NOCTAHOBJIEHUE
Ilnenyma Briciiero ApSurpaxnoro Cyaa
Poccuiickoit Qenepauun

Mocksa N 36 28 mas 2009 T

O npumeHeHHH APGHTPaNKHOI0 NPOLECCYANBHOTO KOJAEKCa
Poccuiickoii @egepanny Npu pacCMOTPEHHH 1€
B apONTPaXHOM cyAe ane/LISUHOHHOH HHCTAHIHH

B uensx eanHoobpasHoro npuMeHeHHs apOUTPaXKHbBIMU cyaamMu ApOuT-
PHKHOTO mpoileccyanbHOro Kojekca Poccuiickolt Penepanny npu paccMmoTpe-
HMH J€l1 B apOMTpaxHOM cyjie anelUIILMOHHOW MHCTaHUMH, PYKOBOACTBYSCH
crarbeit 13 PemepanbHOro KOHCTUTYUHOHHOTO 3akoHa «(06 apOUTpaxHBIX Cy-
nax B Poccuiickoi ®eaepaunn», [Tnenym Briciero Apburpaxnoro Cyna Poc-
cuiickoii Penepalvy NOCTAHOBUI AaTh apOHTPAXHEBIM CyaaM CIEAYIOUIME Pasb-
SICHEHHA.

1. ITpu npumenenun cratein 257, 272 ApOUTpamHOro IpoIECCYANTBHOTO
xonexca Poccuiickol ®epepannn (nanee — AIIK P®, Konekc) apOurpaskHbiM
Cy[aM amnesILlMOHHON MHCTAHIIMY ClIeyeT NPUHAMATL BO BHUMaHKeE, YTO mpa-
BO Ha 00aJloBaHNe CyAeOHBIX aKTOB B IIOPSAKE aNeNJISIIMOHHOTO MPOU3BOACT-
Ba MMEIOT KaK JIHLA, yJacTBYIOLIHE B JIe/ie, TAK U MHbIE IMLA B CITydasX, npesy-
cmorpeHHbIX AIIK P®. K nnbiM nunaM B cuny 4yactu 3 craTeu 16 u craThy 42
Kopnexca otHocATCs nmua, o npaBax H 00 00f3aHHOCTAX KOTOPBIX MPHHAT CY-
NeOHLIH aKT, TO eCTh YKa3aHUE Ha HUX COIEPKUTCS B MOTHBHPOBOYHOM M/MIH
PEe30NMIOTHBHON 4acTH OCNapuBaeMoro cyledOHOTO akTa, a TAKXKe JIMLUa, B OTHO-
IIEHHH T1paB U 0043aHHOCTEH KOTOPBIX XOTS U OTCYTCTBYET YKa3aHUE B MOTH-
BMPOBOYHOH H/MIM Pe30NIOTHBHON YacTH cyAeGHOro aKTa, HO 1paBa M 0Bs13aH-

HOCTH KOTOPBIX HCNIOCPCACTBCHHO 3aTParuBatOTCA NMPUHATEIM CyjleﬁHBIM aKTOM,
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B TOM YHCJIE CO3JAOTCs MPENATCTBUA Ul pealn3aluu uxX cyOBeKTUBHOIO TIpa-
Ba WK HaJJeXallero MCNOJHeHHs 00S3aHHOCTH 10 OTHOUICHUWIO K OAHOW W3
CTOPOH CIIOpa.

K muuam, rMeromum npaso Ha 00XanoBaHHE B MOPSAKE aneIAMOHHOIO
IIPOU3BOACTBA, OTHOCITCS TAK)Ke MPAaBOIIPEEMHUKH JIML, YUYAaCTBYIOIIMX B Jlele,
He BCTYNUBINHE B [IPOLECC MPH paCcCMOTPEHUY Aeila apOUTPaXKHBIM CY/IOM TIep-
BOM MHCTaHIUM (flanee — CyJ NepBOi WHCTAHIHH, CyI), ¥ IPOKYpOp IO AeNaM,
yKa3zaHHbIM B 9acTh 1 ctaten 52 AIIK P®, naxe eciu OH He yuacTBOBan B pac-
CMOTPEHHH 3TOTO JleNla B Cyjie IepBOif MHCTAHLIMM.

2. B cnydae, korza »xanoba nopa€rcs THUIOM, He YYaCTBOBABIIMM B JIENE,
CYLy HaJNeXUT NPOBEPUTH, COAEPXUTCH JH B XKajgobe 000CHOBaHHE TOIO, Ka-
KM 06pa3oM ocnapvBaeMBIM CYyIeOHBIM aKkTOM HemocpeNCcTBEHHO 3aTparuBa-
IOTCA MpaBa MK 00A3aHHOCTH 3aBUTeNs. [IpH OTCYTCTBHH COOTBETCTBYIOIIETO
000CHOBaHH aNleIALIMOHHAS XKanoba BO3BpALIaeTcs B CHIy myHKTa 1 yacty |
ctaTbu 264 AITK PO.

Ilocne mpuHATHA aneMAUUOHHON xanoObl JMNa, He YJaCTROBABIIETO B
Aene, apOUTPaKHBIH CYJ ale/UIAIHOHHOH WHCTaHUMHM (anee — CyI aneuisiy-
OHHOH MHCTaHLUH, CyJ]) ONpeNeseT, 3aTParuBaeT JIW PHUHATEIA CyneOHBIH aKT
HEMOCPEACTBEHHO IIpaBa WM OOSA3aHHOCTH 3asBUTENI, U, YCTAHOBUB 3TO, pella-
€T BOMPOChl 00 OTMEHE CyZIe0HOro akTa Cy/ja NepBoil HHCTaHIIHH, PYKOBOJCTBY-
Ach MyHKTOM 4 4actH 4 crateu 270 Kozekca, 1 0 NpuBIeveHUH 3a9BHTENA K
YUYacCTHIO B Jene.

Ecnu nocne npuHATUA anelnsUEOHHON Kalobsl OyieT yCTaHOBIEHO, YTO
3agBUTENb HEe UMEET TpaBa Ha obxalloBaHue CyAeOHOro aKTa, TO MPUMEHUTENb-
HO K NyHKTY 1 yacti 1 crateu 150 Kogekca npouzsoacTBo 1o xanobe noaie-
YKMT IIpeKpalleHHIO.

3. PeureHus cyna neproi HHCTaHUMY 10 AenaM 00 ocrap¥BaHUK HOpPMa-
THBHEIX NpaBoBbIX axToB (dactu 4, 7 ctathu 195 AIIK P®), onpenenenus ob
OTMEHE pelIeHUs TPETEHCKOro cyJa UM OTKaze B YIAOBIETBOPEHHH TpeboBa-

HUs 00 OTMeHe Takoro pemenus (dacts 5 ctateu 234 Kojpekca), onpeaeneHus o



Bbl/Ia4e HCNONHUTEIBHOIO JIHCTa Ha TIPHHYAMTENIBHOE UCIIONHEHHE DELICHNS
TPETEHCKOro cyAa Miu o6 OTKase B BhIJAYe HCIOJHUTENLHOTO JHCTA (YacTh 5
cratei 240 Kozekca), onpesienenus o NpU3HAHUKM W IPUBEACHAN B HCIIONHEHHE
PEUIEHHA MHOCTPAHHOT'O CyJia WM MHOCTPaHHOTO apOHTPaKHOro pelieHus, a
TaKxe 06 0TKa3e B MPU3HAHKY U NIPHBEICHHH B HCIIONHEHHE COOTBETCTBYIONIE-
ro pewenns (yacte 3 crated 245 Kojekca) o6xkaayroTcs B nopsajke Kaccaru-
OHHOT'O IIPOHU3BOJCTBA.

B rTakoM e nopsjake oOXalyloTCs OHpeaeNeHus O BO3BPAIICHWH 3asE-
JeHHA H JpyrHe ONpelclIeHHs, KOTOPBIMH 3aBeplIaeTcs [IPOM3BOACTBO MO Ha-
3BAHHBIM KaTEropuaM Jen §e3 pacCMOTpEHMS 3asBIICHHS MO CyIIecTBY (ompe-
JleTIeHre O NMPEeKpalleHuH TPOU3BOACTRA M0 ALy, ONpedelieHne 06 OCTaBlIeHHH
3asaBIeHUs 6e3 pacCMOTPEHHA ).

4. Ecniv TIpH NPUHSTHY anelIanuoHHON Xanobel K NPOU3BOJACTBY OyIeT
YCTaHOBIIEHO, 4TO Xanoba 1ojaHa Ha cy[eOHBIA aKT, KOTOpEIM He obxanyeTcs
B TIOPAIKE aNeJIIsSUMOHHOTO IPOU3BOACTBRA, TO TaKas Xkanoda BO3IBPAILAETCS CO
CCBUIKOH Ha NMyHKT 2 yactu | ctatbu 264 ATTK PO,

B cnydae, xoraa cyl ane/uIaMOHHOM WHCTaHLMHM OUIMOOYHO MPUHSAI K
NPON3BOIACTBY aNeUISIIMOHHYIO Xanody Ha cy/eOHBIA akT, He MOJyIeXantui
00>XalOBaHUIO B MOPSAIKE arejUIsLHOHHOTO NPOU3BOACTBA, NIPHUMEHUTENLHO K
nyHKTy 1 wactu | craten 150 Kopexca npou3BoICTBO 110 Kamobe MOIEXKHT
IIpEKpalleHuUIO.

5. [lpuHrMas K NMPOU3BOACTBY ANEMISLUNOHHYO JXKanoly Ha pellleHue 1o
Aenny 06 aIMMHHACTPATUBHOM NPaBOHAPYILIEHUM, CYAy aneNsaiiioOHHON UHCTAH-
UMH HEOOXOOUMO YYHMTBIBATh, YTO CPOKU 00XallOBaHHs peuIeHUH MO 3TOH Ka-
TETOPUHU JeN B cuily yacTu 4 craten 206 v yactu 5 craren 211 AIIK PO ssns-
KTCH COKPAllEHHBIMHU U COCTABIIAOT AECATh AHEH ¢ MOMEHTA NPUHATHS pellle-
HUSI,

YKa3aHHBIE COKpALEHHBIE CPOKH HE PACIIPOCTPAHSIOTCS Ha OlpesieNeHus
O BO3BpAllleHUM 3asBJICHHMA, & TAKXKE ONpPEAEICHMSA, KOTOPBIMH 3aBepilaeTcs

NPOU3BOJACTBO MO JAHHOW KaTEeropHH JeN (ollpefeneHHe O MpeKpalleHuy Tpo-
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U3BOJCTBA MO Jely, OolpenesieHne o0 ocTaBleHHM 3asBieHus 0e3 paccMoTpe-
HUA).

6. Ilpu permieHHH BOMpoOca O TOM, MOJJIEKUT JIK ONpeJeleHHe CyAa mep-
BOH MHCTAHLHHM, Ha KOTOpOE MoJaHa aneUBIUOHHAas kanoba, ofkanoBaHUIO
OTAENBEHO OT obamoBaHUsA cyAeGHOro axrta, KOTOPHIM 3aKaHYUBACTICA pac-
CMOTpPEHHE Jieaa MO CYLIECTBY, KaK 3T0 NPeRyCMOTPEHO 4YacThio 1 cTathu 188
AlIIK P®, cnenyeTt MMeTh B BHJY, 4TO B OTHOLIEHHUH OMpeneaeHul O NpUHATUN
K MPOU3BOJCTBY HCKOBOTO 3asBICHUS WM 3agBNeHHS (KpOMe onpedeNecHUs o
NPHAHATHH 3asBJIEHUA O IPHU3HAHHU JOMKHUKaA DAaHKPOTOM), O BOCCTAHOBIEHHH
NPOILyILICHHOTO MPOLECCYaNbHOIO CpOKa, 00 OCTaBJIEHUH HMCKOBOTQ 3asBICHHS
(sasBnenus) Ge3 ABMXKEHUS, O HA3HAYEHHUH JeNa K cyneGHoMy pasbuparelbeT-
BY, 00 00BsBIIEHUH [IepephIBa B CyAeOHOM 3acelaHiH, 00 OTIIOXEHHH CyAe0HO-
ro pazdupaTenbCTRa, O 3aMeHe WK 00 OTKasze B 3aMeHe HEHAAJEKALIErO OTRET-
4HKa, O IIPUBJICUYEHUH K YUACTHIO B AeNie Wik 00 oTKase B MPHUBIEYEHHH JPYIO-
ro OTBETYNKE, TPETHETO JIMLA, HE 3aABISIOLIETO CAMOCTOSTENLHBIX TpeOoBaHUi
OTHOCHTENBHO IPEAMETA CIIOpa, O INPUBJIEYEHUN BTOPOrO OTBETUMKA (KpOMe
onpejeneHuil 06 oTKa3e B YJOBIETBOPEHUM XOJaTaicTBa TPEThEro JIHLa ¢ ca-
MOCTOSATENBHBIMH TPeOOBaHUAMH O BCTYIUIEHHH B JI€JI0), O BBIAEIECHHH HEKO-
TOPBIX TpEOOBAHMI B OTAENBHOE MPOU3BOJACTBO WK 00 OOBEIUHEHHH IEN, O
HAa3HA4YEHHUH IKCIIEPTHU3BI, 00 HCcTpeDOBaHNH AOKA3aTENbLCTB, O MPHHATHHA WX
OTKJIOHEHHUH 3aMe4aHHH Ha NPOTOKoJN cyaeOHOro 3aceyjaHus, o6 OTKasze B Ha-
JIOXKECHHUU WIIH CIIOXEHUH cyleGHOro wrpada MOTyT ObITh 3asBIIEHBI BO3paXxe-
HHS TOJBKO NMpH 00XanoBaHWK cyAeOHOro akTa, KOTOPBIM 3aKaHUMBAaETCs pac-
CMOTpEHHE JIena 10 CYLIECTBY.

7. Ilpy OCTYIUIEHUH B CYJ NEPBOX MHCTAHLMH aneuBIIMOHHON XKanoOb
Ha oIpelelieHHe, BhIHECEHHOE B Xoae cyaeOHoro pasbupaTenncTBa M HE 3a-
BepIIaroliee MMPOU3BOJCTBO 110 AeNy, 3TOT Cy/A HalpaBlfAeT B CyJ] ane/IsHoH-
HOH MHCTAaHUMH TIOMJIMHHBIE SK3EMIUTAPH anelNSLHOHHOR kanoOsl B obxa-

JyeMOro OmnpeeNeHnus ¢ NPUNOKEeHUEM 3aBePeHHBIX apOHUTPaKHBIM CYIOM KO-



NUHA JOKYMEHTOB, KOTOPBIE UMEIOT HENOCPEACTBEHHOE OTHOIIEHHE K paccMoT-
PEHHUIO XKaoObI, 4 TAKXKE ONHCh NMEIOLIUXCS B JeJle JOKYMEHTOR,

8. AnemauuoHHas kanoba MoeT ObITh N0J1aHa KaK Ha OfMH Cy1cOHBII
aKT, TaK W Ha HECKOJIbKO CYAeOHBIX aKTOB, IIPUHATBIX 110 OJHOMY A€y, Kax-
IBIA U3 KOTOPBIX MOXET OBITH 0GXKANTOBAH OTJETEHO, UTO ¢aMo TI0 cebe He npo-
THBOPEYHT npasmiaM rnassl 34 AIIK P®. B oanolt xanobe MoryT comepxars-
cs TpeboBanms 06 00XKaOBAHUH, B YACTHOCTH, PEIEHHS U OTIpeZieNIeHNs O BO3-
BpAIllEHUH BCTPEYHOTO MCKOBOIO 3aBACHUA HUITH ONpexeSieHuH 06 OCTaBICHUH
BCTPEYHOr0 HUCKa 0e3 pacCMOTPEHHMA, O MNPEKPAIICHHH TNPOHM3BOACTBA MO
BCTPEYHOMY HCKy. B 3ToM ciiyyae cya anelIsiiuoHHON UHCTAHLMU BEIHOCHT
OLHO CoNpefesieHue O MPHHATHY aneUIANOHHOM XKano6b! K MPOU3BOICTBY.

Ecny cyoM anennsnuoHHON WHCTAHLMH [IpY 3TOM 6yAeT yCTaHOBIEHO
UCTEUEHUE CPOKa MOJavH aleNsalHOHHON )anobbl Ha OAUH U3 06XATyeMbIX
cyAeOHBIX aKTOB, OTCYTCTBHE B xanofe X0AaTalicTBa O BOCCTAHOBIEHHH CPOKa
HIH OyleT 0TKa3aHO B BOCCTAHOBICHHM TaKOTO CPOKa, TO B ONpPEAENEeHHH O
HNPHHATHH aTeJIAIHOHHOHA ano0bl K IIPOU3BOACTBY CYJ YKa3blBAET HA TO, UTO
OHA [IPUHATA B YaCTH TeX CyJeOHBIX aKTOB, CPOK AN O0XANOBaHHUS KOTOPBIX
He HCTEK, a B OCTANBbHOM YacTH NOAJIEKUT BO3BpATy HA OCHOBAaHHMH IMYHKTa 3
yacTy | ctaten 264 Konekcea.

Ilo pesynpTaTaM pacCMOTPEHHUA ANCIUIAIHOHHON Kajno0bl Ha HECKOJIBKO
CyReOHBIX aKTOB [10 OJHOMY Zelly He HCKITI04aeTCs IPUHATHE OJHOro cyaebHo-
ro akTa.

[Tonaua onHoH anemnsuMOHHON XanoOBl Ha CyAeOHBIE aKThI, IPHHSAThIE
IIPH PacCMOTPEHHH PasHBIX JIeN, He JonycKaercs. B aTtom ciyyae cyx anenns-
I[MOHHOH MHCTAHIIMH OCTaBJAeT Xanoby 6e3 ABWKEHHUA U NpeanaraeT 3asBUTe-
M0 YCTPaHKWTH JOMYIICHHOE HapyllleHWe. HeycTpaHeHuWe Takoro HapylueHHs
ABJIAETCSA OCHOBAHMEM ISl BO3BPALLEHHUSA XKaNoOLI B COOTBETCTBHH C ITYHKTOM 5
yacTi 1 ctateu 264 Koaekca.

9. AnennauyonHas xanoba Ha cyZieOHBIH aKT, B TOM YHCJIE Ha ONIpenene-

HHEe cvaa nepBoﬁ HHCTAHUHH, MOJNCHKHUT BO3BPAUICHUIY TIO OCHOBAHHUAM, yYCTa-
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HOBIIEHHEIM cTaThel 264 ATIK P®, a Taxxke B ciaydae, €ClTH OHa IIOJaHa B Ha-
pyleHue 4acTH 2 craTby 257 wiu gactu 2 ctathu 272 Kojekca Hemocpeact-
BEHHO B Cy/ alleJUIAIMOHHONA NHCTAHIIMH.

Ecnu xe anennsauuoHHas xanoda nogaHa HEMOCPEACTBEHHO B CY alell-
JMSUMOHHOM HHCTaHLUHU NToche Bo30YKAeHNS B HEM aneUIAIIHOHHOTO MPOU3BOJI-
CTBa ITO Xanode Apyroro JHULa, TO CyJ B LeNsX cOONIOAECHNSA MPUHIKOA [IPOLEC-
CyalbHOH 3KOHOMHMH pENIacT BOMPOC O MPUHSATHH 3TOH KanoObl K IPOH3BOACT-
BY, He BO3Bpallas e€ 3asBUTENI0.

10. O Bo3BpalleHUH alleAIAUOHHON XKaloO0bl BEIHOCUTCSA OIpefeNicHHE
TI0 [IpaBHJIaM, YCTAHOBJICHHBIM YacTAMM 2, 3 ctateu 264 AIIK P®. Tannoe on-
peAeneHNe B COOTBETCTBHMH ¢ 4acTeio 4 cTaThM 264 AIIK PO Moxet ObITE 00-
aJIOBaHO.

B cBasu ¢ TeM 9To Kojekc He CONEPKMT CrienUanbHEIX HOPM OTHOCH-
TEJBHO CPOKA, B TEYEHHE KOTOPOIO0 MOXKET OBITh 00XalIOBAaHO ONIpEAENeHHE O
BO3BPALICHUH aNeIILMOHHON Xanolkl, Takoe onpesieJieHue COrJacHo YacTH 3
crated 188 AIIK P® obxanyercs B apOMTpaKHBIH Cy KacCallMOHHON MHCTaH-
uMy (gajee — CyJl KaCCallMOHHOM MHCTaHUHH, CYI) B CPOK, HE IPEBHILAOLIHHA
OJIHOTO MecCH1la CO IHSA €r0 BEIHECEHHS.

11. Tlpu peutennn Bonpoca o cOBMOACHHUN 3a5BUTENEM CPOKa Ha Nogady
aneJIsMOHHOMN Xanobrl B ciyyae, eciu xanoba Oblla claHa Ha 1oYTy, HEoO-
XOJMMO YYUTHIBATh, YTO JaTa IOJa4H Xanobwl MOXET OBITH ompesneneHa Mo
IITEMIEIIO Ha KOHBEPTE, MO0 KBUTAHLMU O IpHEMe NHChMa (KBUTAHIUM C
PEECTPOM Ha 3aKa3sHyI0 KOpPpeCNOHIEHUHIO), MO0 MHOMY IOKYMEHTY, MOA-
TBEPXKJAIOIIEMY TIPHEM KOPPECIIOHACHLUMH, IIPH YCIIOBUH, YTO 3TOM KBHTAHIM-
€l WM MHBIM JOKYMEHTOM CyJ ane/UISIHOHHOH WHCTAHIMH pachnojiaraeT Ha
MOMEHT PEUICHHS BONpOCa 0 NPHUHATHY XalnoObl K IPOU3BOICTRY.

Ecny Ha wITeMmnene U B KBUTAHUIWU YKa3aHbl pa3HbIe JaThl, TO AaTof mo-

JavH aneUIAanroHHOoN Xano0b] CIICAyCT CHHTATh Hoiee PAHHKOKO NAaTy.
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IIpy HEBO3MOXHOCTH YCTAHOBJEHHA JAaTHl TIOAYH aNleIALHOHHON JKa-
M00BI €Y1 aneNNALUOHHON WHCTAHUMM OCTaBIseT xanoby 0e3 ABMXKEHHS H
NpeAnaraeT 3asiBUTEIIO IIPeCTABUTh MMOYTOBYIO KBUTAHLHIO.

12. Cornacro yactu 2 crateu 176, wactn 1 crateu 259 ATIK PO cpok Ha
nojady aneJUILHOHHOHA Kanobs!l HCUHCIISIETCS He ¢ IaThl HAIPaBNeHHS KOTIHK
M3TOTOBNIEHHOI'O Cy1e0HOro axTa JInlaM, y4acTBYIOIINM B fAelle, a ¢ JAThl M3ro-
TOBJIIEHWS CYOOM NEPBOU MHCTAHIIWH cyAeOHOTO aKTa B IONHOM 06beMe.

Hapyuienune cynom repsoit MHCTaHuuu onpeaeinéHuoro Komekcom cpoka
HaMpaBlIeHUs KOllMU cy1edHOro axkra 1o noyTe He NpOINeBaeT CPOKA Ha amen-
NTAUHOHHOE 00XaloBaHKE, HO NIPH HANUYHHM COOTBETCTBYIOIIETO XONATAHCTBA
3aABUTENS MOXET ABUTBHCA OCHOBAHHEM IS BOCCTAHOBJICHHS NPONYIIEHHOIO
cpoka. Ecnu 3asgBHTeneM AoMylIeHa IpocpoyKa GonbIleil TPoJoIKUTENLHOCTH
110 CPAaBHEHHUIO ¢ IIPOCPOUKOH Cyaa, TO CyAy HEOOXOUMO YCTAHOBUTE, UMET JIH
3agBUTENh JOCTATOYHBIM NPOMENKYTOK BPEeMEHH AJI TOJATOTOBKHM M IIOLAYH
aneJUBILMOHHOA JKanoObl B IPEeIYCMOTPEHHBIH TNPOLECCYAILHBIM 3aKOHO1a-
TENBCTBOM CPOK.

AHaNOTHYHBIE [IpaBUNA IPUMEHSIOTCS B Cly4Yae, KOrjaa CyJ0M aneisaiiu-
OHHOW MHCTaHLMH JOMYILEHO HapylIieHHe CpoKa HaNpaBIIEHUS 3asBHTEN0 KO-
MUY OIIpeltesIeHHsl O BO3BPALICHUM paHee NMOJAAHHOH UM aneJUIAHOHHOM XKalto-
Obl.

13. Ilpn pemenun Bonpoca 0 BOCCTAaHOBIEHUH CpPOKa HA MoJavy anenis-
IIMOHHOM *allobkl clelyeT NPHHAMATh BO BHUMAHHE, YTO JAaHHBIH CPOK MOXET
OBITL BOCCTAHOBIIEH B MpefieNiaX IIeCTUMECIYHOTO CPOKa, YCTAHOBIEHHOTO Ya-
cThi0 2 crarb 259 AIIK P®. BoccTaHoBneHHe cpoKa N0 MCTEUEHHH yKa3aH-
HBIX WLIECTH MECALEB HE IPOW3BOAUTCS, €CIH XOAATANCTBO MOAAHO Y4aCTBO-
BaBUIUM B JIEJIE JIMLIOM, KOTOpOoe OBIIO0 M3BEINEHO HAMJIEKAUTUM 00pa3oM O CY-
Je6HOM pa30HpaTeNbCTBE B Cy/Ie IEPBOIt MHCTAHIIUH.

B TO e BpeMs NHLaM, He YYacTBYIOILMM B Jielie, O paBax H 00sS3aHHO-
CTSX KOTOPBIX MPUHAT cyAeOHbIH akT, 1udo aullaM, He IPUHHMABIUUM Y4aCTHS

B Cy,ﬂe6HOM p336HpaTeJ1EnCTBe 10 NpHYHHE HEHagJexKKaleroe H3BCIICHHUA HX O



BpEMEHUM K MeCTe 3acefaHMs, He MOXKeT OBITh OTKa3aHO B BOCCTAHOBIEHHH
TIPOIYIEHHOrO CpOKa Ha NMOoAAYy anessMOHHOM xanoObl HCKIIOUUTEALHO CO
CCRIIKOH Ha MCTevYeHHe IMpeAyCMOTPEHHOro 4acThi0 2 cTatbd 259 Kopekca
npeaebHO JOIMYCTHMOrO CPOKa NoJauy anodsl.

[TponyiieHHBIA TaKUM JHLOM CPOK MOAAYH XKanoOsl Moxer OvITh BOC-
CTAHOBIICH CYJIOM NTPUMEHUTENBHO K 4acTu 4 crareu 292 Konekca mo xoxarai-
CTBY J@HHOIO JIMIa, €CNIM XOAaTaHCTBO MOJAHO He NO3JHEe LIECTH MECALIEB CO
JHS, KOT/a 3TO JIHLO Y3HAIO WIX JOINKHO OBIIO Y3HATh O HAPYIIEHUH ero IpaB
WJIM 3aKOHHBIX UHTEPECOB 00KanyeMrIM CyeOHBIM aKTOM.

14. B cuny wacty 2 cratbu 259 ATIK PO cyn anemisuuonHoOR MHCTaH-
I{HM BOCCTAHABIMBACT CPOK Ha ToJavy anelnAluoHHON Kanobbl, eclid Mpu3Ha-
€T TTPHYHUHBI IPOIMYCKA YBAXKUTEIbHBIMH,

s ul, U3BEIIEHHBIX HamjexalluM o0pa3oM o cyneGHOM pasbupa-
TENbCTBE, YBAXKUTEIBHRIMH MOIYT OBITE IIPH3HaHBI, B YaCTHOCTH, NPHYHHE,
CBSI3aHHBIE C OTCYTCTBUEM Y HUX 11O OOCTOATENBCTBAM, HE 3aBUCIILMM OT 3THX
nuy, ceeAeHHH o0 obxamyeMoM CcyneOHOM akTe, B TOM YHCIE BCIEACTBUC
MO3HETO HaNpaBlieHHsA CyIOM KOIMH obxanyeMoro cyAeOHOro akra WiIH 3a-
JEPHKKH NEPECHUIKY TAKOH KOTIHHM OpraHu3alsAMU [10YTOBOMH CBA3M.

Ilpn ykasaHMHM 3aBUTEIIEM Ha 3TH NPHUMHBI KaK HA OCHOBAHKE sl BOC-
CTaHOBJIEHUSA CPOKA CYAy clie[yeT NPOBEPUTh, UMEIOTCS JIH B MaTepuanax Jeja
JoKasaTeNbCTBA HAIUIEXKALUEro M3BELICHUs 3asBUTENs O cylaebHoM pazbupa-
TEIBCTBE B CyJIE NEPBONW MHCTaHLMH. EciIi MO He H3BEILEHO O CyAeOHOM pas-
OMpaTenbCTBE HaUIeXKamKM o0pa3oM, CyJ paccCMaTpUBaeT BOIPOC O HANHYMU
OCHOBAHHUH I8 BOCCTAHOBJIEHMs CPOKa Ha Mojaady anelJIaLUOHHOH Kajlobkl ¢
YUYETOM TOr0, YTO JAHHBIA CPOK MCYHUCIAETCS ¢ AATHl, KOTMA 3TO JIHLO Y3HAIO
HJIH JOJDKHO OBLIO Y3HATh O HApYIIEHHWH €ro IpaB WM 3aKOHHBIX UHTEPEeCOB
oOxanmyeMbIM CyaeOHBIM aKTOM.

He mMoryT, xax mpaBHlIO, pacCMaTpUBATHCS B KAYECTBE YBAXKHTEIBHBIX
NPUYHH HEOOXOAUMOCTE COIMVIACOBAHHUS € BBILIECTOALIAM OpPraHOM (MHBIM JH-

LlOM) BOTIIpOCa O 1oaa4yce aneJNsuHOHHOH )KELTIOGBI, HaXOXICHHE [IPEACTABUTENA
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3a54BUTENS B KOMaHAMPOBKe (OTITyCKe), KaAPOBLIE TIePECTAHOBKHY, OTCYTCTBHE B
LWITaTe OpraHu3alliK IOPHCTA, CMEHA PyKOBOIMTENS (ero HaXoXkJeHHE B JUTH-
TEIbHON KOMaHINUPOBKE, OTIIYCKE), a TAKXKE HHbIE BHYTPEHHHE OpPraHu3allioH-
Hble NPOOJIEMBl FOPHAMYECKOro JIUIIA, ofpatuBllerocs ¢ amemnsIUMOEHON Ka-
1060ii.

15. Cornacuo Tpe6oBauusam yactu 3 cratbu 259 ATIK P® BO B3aHMOCES-
3M ¢ yacTeio 4 craten 117 Kogekca H ¢ yuyerom monoxenuit crateii 261, 264
Kopexca xo/ataficTBO O BOCCTaHOBJIEHMH NIPONMYMIEHHOTO CPOKA [I0AAYH ane-
NSUHOHHOM anobbl paccMaTpHBaeTcs cyjbeid eIHHONMYHO 6e3 M3BeleHus
JAil, y9acTBYIOIIMX B €€, OAHOBPEMEHHO C PEIIeHHEM BOIPOCA O IPUHATHH
Kanobpl K MPOM3BOACTBY. X0OMAaTalCTBO O BOCCTAHOBNEHUH CPOKA OCTABIECHHUIO
6e3 IBMXKEHUA He ITOAJICHUT.

I[Tporepka xanobbl Ha COOTBETCTBUE TpeGoBaHMAM cTaThu 260 AITK Pd
0 hopMe M CONEPKAHMN ATEIUBIMOHHOMN Xano6bl IPOBOAUTCS B CITydae YIOB-
NeTBOPEHHUs XOJaTalCcTBa O BOCCTAHOBJICHUH IPONYIIEHHOrO CPOKa.

16. Ha BoccTaHOBIEHHE NIPOMYIIEHHOIO CPOKA ¢ OBOCHOBAHEM MOTHBOB
BOCCTaHOBJIEHHS YKa3bIBaeTCs B OIpele]leHHH O NPHHSATHH anelsluOHHOU
Ka100BI K HPOU3BOJICTRY.

O6 oTka3e B BOCCTAHOBJIEHHU CPOKa K O BO3BPALIEHUU AIENJIANHOHHON
XKannoObl BBIHOCHUTCS ONpe/ENIcHHE CO CChINKON Ha IIyHKT 3 yacTu 1 craTey 264
ATIK PO, B KOTOpOM NIPHBOISTCA MOTHBBI OTKA3a U JIOBO/ILI 3asBUTENS, OTKIIO-
HEHHBIE CYIOM aleJIAUHOHHON mHCTaHUUM. Konuu TOKyMeHTOB, NpHnaras-
INMXCS 3aBUTENEM B 00OCHOBAHHE XOJATaliCTBa, B TOM YMCIIE€ He NPUHATHIX
CYJIOM B Ka4decTBe HeOOXOAMMBIX M JOCTATOUHBIX AOKA3ATENLCTB YBAXKUTENL-
HOCTH MPUYHH NPOTIYCKa CpoKa, MpHOOILAIOTCA K MaTepuanam aena.

17. Ecnu $axT nponycka cpoka Ha nojauy anenIsidoHHON Kanobsl yc-
TAHOBJICH [IOC/IE NPHHATUS ale/UIAMOHHONA Xanobsl K NPOU3BOJICTBY, CYA
aneIAUMOHHON HMHCTAaHUMKM BBIACHAET MPUYUHBI NPOTNYCKa Cpoka. Ilpusnas

NpHYUHBI NPOIIYCKa CPOKa YBAXHWTCIBHBIMH, CYA NPOAOIKACT paCcCMOTPEHHE
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Jena, a B MHOM clIyuae — IIpeKpamiaeT NPOU3BOACTBO 0 #alo0e TPUMEHHUTEND-
Ho k nyHkty 1 gactd | craten 150 AIIK P®.

18. B cuny myHkra | wactu 2 craren 39 @enepankHOre 3aKoHa
«Ob UCTIONHUTENBHOM MPOU3BOACTBE» {(fanee — 3aKOH 00 MCIICNHHUTEILHOM
TIPOU3BOJICTBE) HCTIOIHUTENBHOE NPOM3BOACTBO IPHOCTAHABIMBACTCS B CIIydae
ocrapHBaHUA cyAeOHOro akTa, Ha OCHOBaHHUU KOTOPOTO BBIJAH HUCIIOJIHHTEND-
HBIN JIUCT.

Ecnu no ucTedeHUM cpoka Ha NoJady anejUIALHOHHOM Kanobwl CynoMm
nepBoil MHCTAHIWHW BBIJAAH MCIIONHUTENBHBIH JIUCT HA UCIIOIHCHHE NMPUHSTOTO
UM PELICHHS, a BIOCIEACTBHU CYZ AneINSIUHOHHOM HMHCTAaHUMU NMPHHUMAET K
NPOU3BOJACTBY aNe/UTAMOHHYIO jKanody Ha 3T0 pelleHue (Hanpumep, CAAHHYIO
Ha IOYTY B ycraHoBIeHHbIH AITK P® cpok a1 06kanoBaHUs WM IOJAHHYIO 33
npefenaMi CpoKa Ha O0XXaJOBaHUE C XOAATAHCTBOM O BOCCTAHOBICHHH IIPO-
MyLIEHHOTO CPOKa), TO CyJ aNne/UIALHOHHOH MHCTAHILWM IPUMEHHTENBHO K CTa-
The 283 AIIK P® co ccruikoii Ha myHkT | yact 2 craTh 39 3akoHa ob ucnon-
HUTENBHOM TIIPOM3BOJICTBE TI0 XOAATAHCTBY JIMLA, YHACTBYIOIIErO B Jeie, BIpa-
BE PHOCTAHOBHTE HMCIIOJIHUTEILHOE NIPOU3BOJICTBO, O YéM BBIHOCHTCS OIIpesie-
nenne. TopsanoK NPHOCTAHOBICHNS UCTIONIHUTENBEHOTO TIPOU3BOJACTBA, YCTaHOB-
neHHBIHA craThéii 327 ATIK PO, B naHHoM cllyyae He IPUMEHSIETCSL.

19. Ilpu npumeHeHnu ctated 263 AITIK PO 06 ocrasieHny anenisnyuon-
HOM XanoOrl 6€3 ABHXKEHHS apOUTPaXKHBIM CyAaM HEOOXOAUMO MMETH B BUAY,
YTO 10 CMBICAY 3TOH CTAaTBH OOCTOATENBCTRA, MOCIYXKHBIINE OCHOBAHMEM JUIS
OCTaBJICHUSA XKaNnoObl 03 ABMKEHHS, CYMTAIOTCH YCTPAHEHHLIMKM C MOMEHTA I10-
CTYIUIEHHA B CYJ aleJUIAUMOHHONH HHCTAHIMHM HeOOXOINUMBIX JOKYMEHTOR WM
HHbOPMaLHH.

B ¢BA3W ¢ 3THM NPH PELIEHUH BONPOCA O NMPOAOIIKATENBHOCTH CPOKa Oc-
TaBJICHUs aNEISUMOHHON xanoOsl 0e3 ABIDKEHHS cIeyeT YIUTHIBATbH BpeMs,
HeoOXOIMMO€e [UIA YCTPaHEHH YIOMAHYTEIX OOCTOSTENBCTB, & TAKXKE BPEMS Ha
OTIPaBKY H NOCTAaBKY IOYTOBOH KOPPECIIOHACHLHUHU HMCXOAS U3 TEPPUTOPUAIID-

HOH YJal€HHOCTH JIML, Y4acTBYIOLIMX B JeJe.
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Hanpasiienue JTHLOM JOKYMEHTOB O NOYTe HE3ANONIO N0 MCTEeYeHUs
CpOKa, YCTaHOBJICHHOTO CYZIOM, TaK YTO NPH COONIOJIEHHM OPraHU3alMIMU
OYTOBOH CBA3H HOPMATHBOB JOCTABKH U KOHTPOIBHBIX CPOKOB NEpechlIKU
TIOYTOBOH KOPPECNOHACHIMH (CPOKOB OKa3aHus YCIYT TOYTOBOH CBA3M) 3TO
NPUBEAET K MOCTYIIEHUIO TaKOH KOPPECMIOHACHIMH 110 WCTEYEHHH NaHHOTO
CpOKa, HE MOXKET DACLEHUBATECA Kak CBOCBPEMEHHOE HCNONHEH e TpeGOBaHMI
cyna o6 yCTpaHeHHWH COOTBETCTBYIOIIMX 0GCTOATENBCTS, TIOCKOJIBKY COTJIACHO
uacTd 7 crathu 114 AIIK PO ero Tpe6oBanus CuMTAIOTCH MCIONHEHHLIMU B
MOMEHT NpuéMa JOKYMEHTOB CYIOM.

20. Ecnu aneunsaiuoHHas xanoba ocrapneHa 6e3 ABUXEHHS U IO HCTe-
4CHUH yCTAHOBIEHHOIO CpOKa Cy/ ane/UISIIOHHOM HHCTAaHLMHK He pacIiojlaraeT
MH(OpMannel 06 ycTpaHeHHH 3a9BUTENEM 0GCTOATENBCTS, KOTOpbIE MOCTYXKH-
11 OCHOBAHHEM JUIsl OCTABJIEHUA €€ 0e3 ABHXEHUSA, TO CY/ BBIACHSET: H3BEMIEN
4 335BHTENBb HAUIEXAluMM 00pa3oM O BRIHECEHHOM ONpeeNeHHH, HMENCH JI
y Hero (¢ y4&€ToM JaThl TIONY4YeHHA 3asBUTENEM KOMHH ONpefeleHus) NocTa-
TOYHBIH CPOK Ol YyCTpaHEHHs YKa3aHHBIX B ONpEAElNeHHH OOCTOSTENBCTB M
NOCTynana Jid B apOMTPaXHBIW CYJl OT 3asiBUTENA HHOOPMALUS O TIO3AHEM IT0-
Ny4eHMU ONpPE/CICHUS WM MHBIX OOBEKTHBHBIX NPEHSITCTBHAX MJIS yCTpaHe-
HUSL OOCTOSATENBCTB B CPOK MO0 XOAATaHCTBO O MPOATEHUH CPOKA OCTABICHHUS
ale/UILIHOHHOM Kanobbl 6e3 JBMKEHHS B CBA3U C HATMYHEM TAKHX IIPEATCT-
BHH.

Ilpn HanW4MK AOKA3aTENBCTB HAJIEKAIIETO U3BEILEHUS 3aSBUTENS O Bbi-
HECEHHOM ONpeJeNIeHHH, JOCTaTOYHOTO CpPOKa I YCTpPaHEeHHS WM obcros-
TENBCTB, KOTOPHIE IIOCILYXHJIM OCHOBaHHEM JJIf OCTABJICHHMSA AlCIUIALUOHHOW
a100b1 6€3 ABMXEHHS, U OTCYTCTBHH MHGOPMALIMK O IIPENSTCTBUAX (XoHaTaii-
CTBa O NPOMJEHUM CPOKa) CYJl aleIAIHOHHOM MHCTAHUMU BO3BpAIlaeT arell-
JALMOHHYHO JKaNnoby co CCBUIKOM Ha NMYHKT 5 yacTd 1 craten 264 AITK P® He
No3AHEE JIHSA, CIETYIOLETO 3a JHEM HCTeUeHUs CPOKa OCTaBleHus xanodsl Hes

ABHKCHHA.
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B cayuasx, Korja cyj anemislHOHHOM WHCTAHLUWA TaKHMH JIOKa3aTellb-
CTBaMM He pacroJiaraet, OH 1o cOGCTBEHHONW MHMUMATHBE YCTaHABAMBAET HO-
BB CPOK (MNH 1O XOJaTailcTBY 3asABUTENs IMPOANEBAET CPOK) OCTaBJICHHA
are UISLMOHHOM XKano0bl 663 JBHXKeHHS, O 4éM BLIHOCHUT onpenencHue. Ecnn
06CTOATENBCTBA, yKasaHHBIE B OMpEAeNeHHH 00 OCTaBACHHH anelUIALMOHHON
xanobnl 6e3 ABUXKEHHA, B MOBTOPHO YCTAaHOBIEHHBIM CPOK HE YCTPAHEHBI, XKa-
no6a ¢ npuIOXEHHBIMH JOKYMEHTAMH BO3BDALLAETCH 3asABUTENIO HE IIO3HEE
IOHS, CIEAYIOMIEro 3a AHEM UCTEYEHUs 9TOro CpOKa.

21. Ecaun nocne NMpUHSTUA aneJUIAIHOHHON xanobbl K NPOU3BOACTBY CYA
BLISICHHT, YTO K Xajnobe He MpuioxkeH Kakod-Tnbo U3 NOKYMEHTOB, Ha3BAHHBIX
B yacTH 4 crathi 260 AITK PD, To He0OX0AMMO YUHTHIBATE CIEYIOLIEE.

Henpunoxenue KONuUu oCHapUBaeMoro cy1eHOro akTa He IpelsiTCTBYeT
PACCMOTPEHHIO aMEeUIALIUOHHON Xano0OBl, TIOCKONBKY AaHHBIA CyneOHBIA akT
HMeeTCs B Marepranax Jea.

[Ipn OTCYyTCTBUM [OOKa3aTE€JLCTB HanpaBieHUs JPYTUM JIHIIAM KOMUH
aneJUIsIIMOHHOM XanoOkl, a paBHO KOOUH J0OKYMEHTOB, KOTOPEIMH OHM HE pac-
TIOJIATaloT, CYJ ane/UBSIMUOHHON HHCTAHIMK BRIHOCHT OINpeleieHHe, B KOTOPOM
yCTaHaBJIMBAcT CPOK JUIA NPEACTaBICHUS TaKUX AokazatenscTB. CyaebHoe pas-
OupaTenbCTBO MO aNe/NALUMOHHON XKanole B CBA3U ¢ ITMM OOBCTOSTENHCTBOM
MOXKET OBITH OTIIOKEHO.

Ecnu nocne npuHATHA alelNsLUOHHOR XanoOBl K NIPOM3BOACTBY OymeT
YCTaHOBJIEHO, YTO xaloba He NOANUCaHa, UIIM BOBHUKHYT COMHEHHA B HAJIHINH
y JIMIIa, NOANHMCABILIEro Xanoly, IpaBa Ha ee NOAIIMCAHUE, CYJl anleJUISIIMOHHOK
WHCTAHUWHU TIpejUlaraeT 3asdBUTEIIO INPEACTABUTL JI0KAa3aTeNbCTBA HalMuHs Y
TAKOro JTHULUA MOJTHOMOYHH WM MOCciaeAyroulero oaodpeHus 3asBUTeNeM JIeHCT-
BUH nuua, noanucasuiero xanody. B ciyuae HenpencTaBneHUs TAaKUX AOKa3a-
TeNBCTB ANeNIsALUOHHad Xanoba ocTaBiseTcs 0e3 pacCMOTPEHUA Ha OCHOBAHHUH
myHkTa 7 crateu 148 Kogekca.

22. Ilpn npuMeHeHWH nosoxenus yacth 2 crathu 261 AIIK PO o6 on-

PECACICHHK BpCMCHH H MECTa CyﬂeﬁHOTO 3acCgaHusa cyviaaM ClIeayer HMMCTh B
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BULY, ITO aNe/UISUIAOHHEIE XKANOOL HA ONH CyReOHEBLH akT MOryT GHITh IoJa-
HBI HECKOJILKUMMU yHaCTBYIOLMMH B JIENi¢ IHLAMU B TeUeHHE BCEro Cpoka, yc-
TAHOBNEHHOTO VI NoAaun Kano0bl. C y4€ToM 3TOro 06cToATENBCTBE, & TAKKe
TOTO, YTO aneJIALUMOHHAN Xkanoba MOXET OBITh MoAaHa B TOCIEAHHH EHD
CpoKa Ha anelNAllMOHHOe 00XKANI0BAHKE, B ONpe/ieNieHUA O IIPHHSTHH XaT00b!
K TIPOM3BOJICTBY YKa3bIBAETCA jaTa CyAeGHOrO 3aceaHus, KOTOPOE HE MOXKET
OBITH HA3HAYEHO paHee UCTEYEHUS CPOKa Ha 1oJavy anennsuuOHHOMR Kanobkl.

Bce anemisnuonnsie xanobe1, NojasHbe Ha OOWH cydeOHBIN akT, DOIK-
HB! HA3HAYATBCSA K PACCMOTPEHHIO B OJTHOM CyAeGHOM 3ace IaHmy,

YkazaHHble npaBHIa O BbIGOpe HATH CyaeGHOTO 3acenaHus He pacnpo-
CTpaHAIOTCA Ha CTydYau 00XKalloBaHHA ONpe/eNeHHH, 3a HCKITIOUEHHEM OIIpeie-
TeHuit 06 OCTaBIeHHH HCKOBOTO 3aABNEHUS (3adBIeHHs) Ge3 PacCMOTPEHHUS U O
npeKpaleHuH NPOM3BOACTBRA IO AEIy.

Cpox  paccMOTpeHHS  aneIALMOHHOM  xanobbl, YCTAHOBIEHHBIN
CTaThél 267 Koaexca, HCUHCIAETCS €O OHS NOCTYIUIEHHS B apGUTPaKHEBIN cya
MOCIIEAHEH anesIHOHHON XKano6bl Ha oOXKalyeMblii cyneGHBIH aKT.

23. Ecim Ha paty MOCTYNUIEHHS aNeUISHUOHHON %anobsl B CyA nepBOH
HMHCTAHLMM MaTepHalbl Jella HanpaBieHbl B CYA KacCalMOHHOM HMHCTAHIMM B
CBA3M C NOCTYIJICHHEM KacCauMOHHOHK XanoObl Ha TOT e CyaebHBIH akT, TO
CyA NepBO¥ MHCTAHLHH B COOTBETCTBHH C 4acThio 2 crathi 257 AITK P® Ha-
npapifgeT xanoby M IPHUIOKEHUS K Hell B CYJ aneNsIUMOHHOH MHCTaHUMH C
CONPOBOAMUTEIIBHBIM [IHCEMOM, B KOTOPOM COOOIHAETCH, B CBA3U € YeM, KOTAA U
B KaKOi# CyJl HanpaBJieHbl MaTepHabl gea.

IIpu 3TOM CyA anemTALMOHHON MHCTAHLMU PEIaeT BOMPOC O NMPUHATHH
ane/UIIHOHHON  KanoObsl K TIPOM3BOJACTBY, PYKOBOACTBYSCH CTaThéil 261
ATIK PO, u, ecnu xanoba IPUHUMAETCA, B CyJl KacCallHOHHON WHCTARHLMH Ha-
IpaBJIAeTCA KONMS ONpeleIeHus O €€ NPUHATHH K NPOM3BOJCTBY M 3ampoc O
HapaBJICHUH MATEPHAIIOB JIE€1a B CyJl alle/NIALMOHHON HHCTAHLIKH.

Ecmi xaccaunoHHOe TpOM3BOJACTBO K MOMEHTY IIONYYEHMS KOTHMH yKa-

3aHHOT'C OlIpEAC/ICHHA HE 3aBCPUICHO, CY KaccallHOHHOH HHCTAHLUH HPpHUMECHH-
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TeNnbHO K MyHKTy 1 crathn 148 ATTK P ocTasnser kaccallnoBHY0 Kanoby 6e3
PAacCMOTPEHHUS ¥ HANPABNAET MaTepHalbl Jena B CyJ aneUsiUHOHHOW MHCTaH-
1007178

Cpok paccMOTpeHus anensUoHHON ano0Obl B TAKOM CIlyvac HaYHHAET
TEYH CO JHS [IOCTYIJIEHHA MaTEPUAJIOB JIela B CY/l alle/NAIUOHHONR HHCTaHIIMH.

B cinyuae, KOrjaa ¢y/loM KacCallMOHHOM MHCTAHIMY NPUHATA K POU3BOJL-
CTBY KaccalliOHHas >xanoba Ha onpeAcieHHe, He 3aBepllaroulee pacCMOTPEHHE
nena, a B CyJ ane;UISIUOHHON WHCTAHLMM NOCTYNUIA aleIUHOHHas XxKanoda
Ha pelleHne Cyaa NepBOil MHCTAHUMH 110 TOMY JXe JIeJly, IPOM3BOJICTBO 10 Kac-
CallMOHHOM xanobe Ha oIpeleNieHHEe OCYIUECTBISETCS HA OCHOBAHMYU KOMUH
MaTEepPUAIOB JeNla, HeOOXOAMMBIX IfS PacCMOTPEeHMs »kanodbl, a MaTepualbl
Aella HampasIsiOTCS B CYHd aNeJUIAIUOHHONH WHCTAHIMHM Ui PacCMOTpPEHHs
aneJmsHOHHOM XKanoOsl.

24. Tlpn npumeHenuu crtaten 267 AIIK P®, cornacHo kotopo#i Cpok
paccMOTPEHUS alleJUISIIHOHHO KamoObl HE MPEBBIIIAET OQHOIO MecALa, BKITO-
Yas CPOK Ha MOATOTOBKY jAena K cyaeOHOMY pa3buparenbCcTBY M NPHHATHE CY-
JebHOro axta, HEOOXOAUMO YUHUTBIBATH, YTO YACTRIO 3 ¢TaTbH 39 M 4acTeio 3
craTb 272 Kopexca ycTaHOBIIEHB! CIIELIMANBHBIE CPOKH pacCMOTPEHHs amned-
JALMOHHBIX XKa00 Ha ONpeJeNeHne o repesiade Aena Ha PacCMOTPeHre ApYTo-
ro apOHTpaKHOro cyna, OnpejesieHHe O BO3BPAUIEHHM HMCKOBOIO 3asBICHHA
(3astBNEHNST) M OMpeesIeHNus, 3aBepllaloNlfe MIPOM3BOJACTRO (0 TpeKpamieHun
MPOU3BOJCTBA 110 Aely, 06 ocTaBleHHH €3 pacCMOTPEHNS HCKOBOTO 3asABJICHUA
(3asBNEeHus).

AnennsLMOHHAA kKanoda Ha onpeleneHyue o nepeaade Aena HA PacCMOT-
peHue aIpyroro cyza B cuiy yacti 3 ¢tathu 39 ATIK P® noanexuT paccMoTpe-
HUI0 B T€YEHHeE TISTH JHEW CO JHS MOCTYIUICHUS B CY/l aNellIAIMOHHON HHCTaH-
LMK BMECTE ¢ MaTepHualaMi, HeOOXOIUMBIMH AJA e€ pacCMOTPEeHus; anelisaL-
OHHBIE XKao0OB! HA WHBIE ONpe/IENeHHUs coracHo yacTu 3 crateu 272 Konekca —
B CPOK, He TIPEBLIIIAIOIIMY AecATH JHEH CO IHSA HOCTYIIeHHs XKalnoOsl U CoOT-

BCTCTBYIOIIIHUX MaTCPHAllOB B CY ]I aneJIAUMOHHOM HHCTAHIIWH.
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IIpy 5TOM B Ciyvasx, KOrja cyJoM NepBoil HHCTRHIIMY YacTh TpeboBaHM
32JABUTENA PACCMOTPEHA, a 10 OCTABUIMMCSA TpeGOBaHMAM MPOM3BOACTBO mpe-
KpalleHo (TpeboBaHus OCTABIIEHb! €3 PACCMOTPEHMs), HA 9TO YKa3aHo B pellie-
HUY, aneIsUMoHKas xanoba Ha AaHHBIR cynebHbLIA akT paccMaTpuBaeTcs B
CpOK, YCTaHOBJIEHHBIH cTaThél 267 Koznekcea.

25. Ilpn npumenenny yacru 5 craten 268 ATIK PD Heo6XOIHMO HUMETD
B BUAly Clelyloliee: eClH 3asBATeNeM MoJlaHa xanoba Ha 4acTh cye6HOro ak-
Ta, CYJ aneJNAUOHHON MHCTAHIWH B Cyle0HOM 3acelaHuM BLISICHACT MHEHUE
NPHCYTCTBYIOUINX B 3aCEJaHHH JIMI OTHOCHTENBHO TOr0, MMEIOTCS JIH y HUX
BO3PaXXEHUA 110 NPOBEPKE TONBKO YacTH CYReOHOTO aKTa, 0 4éM Jelaercs OT-
METKa B IPOTOKOJE Cy1eOHOrO 3aceiaHHsl.

OtcyrcTBue B JaHHOM cyaeGHOM 3acelaHMH NWIl, H3BEIEHHRIX Hamic-
KalkM 00pa3oM O ero IpoBeleHHH, He NPENATCTBYET cyAy aleLIANHOHHOM
WHCTAHIMH B OCYLUECTBIIEHHNA NPOBEPKH CYNeOHOTO aKTa B 00KalyeMOil YacTH.

[Tpu HenpencTapneHUH THLAMM, YYaCTBYIOIUMMH B A€l€, YKA3aHHBIX BO3-
paxeHU# 10 Havana cyfiebHOro pasbuparenseTBa Cy/l aneIsIIUOHHON HHCTAH-
WM HaYMHaeT NPOBEPKY CyAeOHOTO aKTa B OCIApHBAEMOl YacTH M IO cOOCT-
BEeHHOH HMHHUIMATHBE HE BIOPABE BHIXOJMTH 3a TNpejeNb! aneJUISIMOHHON KAajl1o-
OB, 32 MCKJIFOYEHHEM IPOBEPKH COOMIOACHHUS CYIOM HOPM TpPOLIECCYanibHOTO
TIpaBa, IpuBeAEHHBIX B 4acTd 4 ctaTtsu 270 ATIK PO.

BmecTe ¢ TeM creayer NpUHAMATh BO BHUMAHHWE, YTO IIPH HAITMYHH B 10-
ACHCHHAX K Xanobe 1100 B BO3pakeHUAX HA Hee LOBOMOB, Kacaroiuxcs obxa-
JIOBaHMs CyeOHOro akTa B HHOM 4acTH, YeM T4, KOTopas YKa3aHa B anensiu-
OHHOH Kanobe, Cya aneJUTAMOHHOH HHCTAHIIMM OCYLIECTBISET MPOBEPKY Cy-
AeOHOTO aKTa B Mpejienax, onpeaesseMBIX anelIAHOHHOMN xanoboii u noBoa-
MM, COAEPKALHUMUCA B IIOSICHEHUAX U BO3PAXKEHHUSIX HA Xkanoby.

[Ipn 3TOM CyA anennsuMOHHOHW MHCTAaHIMH OUEHWBAeT AAHHBIE JOBOIbI
Hapsady ¢ AOBOJIaMH, NIPUBEAEHHBIMY B alelUIALHOHHOM xanobe paHee, cobnio-
Jasi IpoLEeCCyallbHble TapaHTHH JIML, Y4acTBYIOUIHUX B JieNe, /7 4Yero Ipeaoc-

TaBIAET NHLaM, YHaCTBYIOIUIHMM B Agle€, HCO6XO,E[HMO€ BpeMA VI ITOATOTOBKH
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BO3paXKeHUi Ha HOBBIE MOBOJbI,  IPU HATIWYMM XOAATalCTBa BIIpaBe OOBABHTE
TIepepLIB MM OTIOXHUTE PacCMOTPEHHE aneJUIAlHOHHON xanobel Ha Tpebyemoe
BpeMsl.

Cneayer Tak:xe YYHTBIBATE, YTO COTNIACHO 4acTd 7 craThM 268 AIIK PO
HOBble TPeOOBaHUS, KOTOPLIE HE ObINU NPEeIMETOM PACCMOTPEHHS B CYJE IEp-
BOM MHCTAHUMM, HE NPUHUMAIOTCS U HE PacCMaTPUBAIOTCA CYNOM anejlisiHoH~
Ho¥M nHcTaHumu. K npuMepy, He MOTYT ObITh HPUHSATBL U PACCMOTPEHE! Tpebo-
BaHHS O CHUXEHHHU pa3Mepa NeHel, HeycTolkH, Tpada, KoTophle He OpUIN 3a-
ABIICHBI B CYj1€ [1epBOH HHCTAHUMH.

Ilo pesynpTaTaM paccMOTpPEHHs anelIaLHOHHON Xanobvl, noJaHHON Ha
YacTh pelIeHHs CYAa NEPBOA MHCTAHLMY, CyA anelnslMOHHON MHCTAaHLUMH BbI-
HOCHUT CyAcOHBIN aKT, B pe30JIOTUBHOM HacTH KOTOPOTO YKa3bIBAET BEIBOILI OT-
HOCUTENEHO obXaloBaHHOH YacTy cyneOHoro akra. Brigoasl, kacaommuecs He-
00XanoBaHHOH YacTH CyneGHOro aKTa, B Pe30JHOTHBHOM 4acTH CyJeOHOro akTa
HE YKa3bIBaKOTCH.

26. IlockonpKy Ccyx anennsiMOHHOW WHCTAHIIMM HA OCHOBaHHM CTa-
oK 268 AIIK P® nosropHO paccMaTpuBaeT Ael0 0 UMEIOIIUMCS B MaTepua-
Jax [iend ¥ JOTOJHHTENBHO NPEACTABAEHHBIM J0Ka3aTeIsCTBaM, TO IPH pelle-
HUHY BONPOCA O BO3MOXKHOCTH MPHHATUSA HOBBIX JOKA3aTENLCTB, B TOM 4HCIE
TNPHJIOKEHHBIX K aneJUIIUMOHHOM jKano0e TN OT3bIBY Ha anesHOHHYIO XKa-
100y, oH onpeenseT, 6bIMa U y NuLa, NpeJCTABUBINETO JOKa3aTeNbCTBa, BO3-
MOXHOCTB WX ITPENCTABIEHUS B CYX MNEpBOH UHCTAaHUMM WM 3aSBUTEIL HE
NPEACTABUA HX 110 HE 3aBUCALMM OT HETO YBOXKUTENBHBIM IIPHYHHAM.

K uncny yBaXXMTENBHBIX NPUYMH, B YACTHOCTH, OTHOCHTCS: HEOOOCHO-
BaHHOE OTKIIOHEHHE CYIOM N1EPBOM MHCTAHIIMU XOAATaHCTB JIMIl, YYACTBYIOUIHX
B Aene, 00 HCTpeOOBaHUHY NOTIOIHUTENBHBIX JOKA3ATENBCTR, O HA3HAYEHHH 3KC-
NepTHU3Ll; IIPUHATHE CYIOM pelieHus 00 oTKaze B YAOBNETBOPEHUH HCKa (3agB-
NIeHHs) BBUAY OTCYTCTBHS IIpaBa Ha HCK, NMPOMYCKa CpoKa UCKOBOHM JIABHOCTH
WJIK CPOKa, YCTaHOBJIEHHOIO UacThio 4 craTtei 198 Konekca, 6e3 paccMoTpenus

0 CYLICCTBY 3ajdBJIICHHBIX Tp86OBaHHﬁ; HamHU4YHEe B MaTepranax aeja NnpoToKo-
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Jla CyneOGHOro 3aceflaHusi, OCHApHBAEMOTO JIHIOM, YYaCTBYIOIHM B JeNe, B
HaCTH OTCYTCTBAA B HEM CBEIEHHH O XOAATaHCTBAX MM HHBIX 3agBICHUAX, Ka-
CarOIINXCS OLEHKH J0Ka3aTeNbCTR.

[lpuznanue nokaszaTenbCTBa OTHOCHMBIM H JOITYCTUMBIM caMo No cebe
HE ABMACTCA OCHOBAHHEM JIIA €r0 NPHHATHA CYLOM ane/UISUMOHHOH WHCTAH-
AY,

Taloke OTCYTCTBYIOT OCHOBAHMA A7 PACCMOTPEHHS B CyJie anensauuOH-
HOH MHCTAHUMM 3asBleHHH O GatbcHUKALNK NOKA3ATENECTE, IPeCTABNeH-
HBIX B CyJ IIEPBOH MHCTAHIMM, TaK KaK 9T0 HapylaeT TpeGOBaHHs YacTH 3 cTa-
T 65 KoJiexca 0 packphiTUH H0OKa3aTeNBCTB JO Havyana pPaccMOTpEHUs Cropa,
38 HCKJIFOYCHHEM ClTyHas, KOTAa B CUJly 0ObeKTHBHBIX IPHYMH JIHLY, HO/aBILe-
MY Takoe 3asBIEHWE, paHee He OBUIM H3BECTHBI onpeaenéHusle ¢akThl. Ilpu
3TOM K 3asBJICHHIO O QaNbCHPHKAIUHN NOKHEI GBITh MPUIIOKEHB JOKA3ATENb-
CTB2, 00OCHOBEIBAIOIIME HEBOZMOKHOCTD IMOJA4YH TAKOTO 3aiBICHUS B Cyn nep-
BOM UHCTAHILMH.

[puHaTHE AONOMHUTENBHBIX JOKA3aTENBCTE CYAOM aneUIAHOHHON MH-
CTAHUMH HC MOXET CIYXHMTh OCHOBZHMEM JJIi OTMEHBl NOCTAHOBJICHHS CyIa
aneUIsIHOHHON MHCTaHIMH; B TO )€ BpeMs HENPHHATHE CyIOM aNeJUIALHOH-
HOHM MHCTaHIMK HOBBIX J0KA3aTeNbCTR NMPH HAIMYHH K TOMY OCHOBaHMIA, Ipe-
JyCMOTpeHHBIX B 4acTH 2 crathu 268 Kopekca, moxer B cunmy uacTu 3
cratbu 288 Konekca sBisTbCS OCHOBAHWEM JNISL OTMEHEBI [OCTAHOBJIEHHS CyHa
ane/UIALHOHHONW MHCTAHLMH, €CIIH 3TO NPHBENO HIIH MOTJIO MPHBECTU K BHIHE-
CEeHHIO HENPaBUJILHOTO MTOCTAHOBIEHHS.

O NpHHATHY HOBBIX JOKA3aTENBCTB CYJI AESUIALHAOHHON WHCTAHLMY BbI-
HOCHT ompejiefieHHe (IIPOTOKONbHOE MMOO B BHIE OTHENBHOrO JOKYMEHTA), B
KOTOPOM YK&a3BIBalOTCS MOTHBB! JJIs 3TOTO.

27. Tlpu mpuMeHeHnun dacTd 3 craten 266 AIIK PO cymam cnemyer
MMETb B BHJY, UTO IIPaBUJIO O HEONMYCTUMOCTH COCIUHEHHA M pashe JHHEHHs
HECKONBKUX TPeOOBaHHUM, M3MEHEHHS NPEMETA WJIH OCHOBAHMS MCKa, pa3Mepa

MCKOBBIX TpeOOBaHUH, NpeAbABIEHUS BCTPEHYHOI0 MCKA, 3aMEHBbl HEeHAJiexa-
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lero OTBETYMKA W MHEIE TIpaBUia, yCTaHOBNEeHHBIe KoJeKCoM TONBKO 1l pac-
CMOTpPeHHS Jiesia B Cy/Ie NepBOH MHCTAHIMH, HE PacPOCTPAHAIOTCS Ha ClyYaHn,
KOTZa CyJ aneJIIAIMOHHON WHCTAHIMH B culy dacty 5 ctath 270 Koaekca
paccMaTpuBaeT N0 IO NpaBuUiaM, ycTaHOBRNeHHbIM KojekcoM [uis paccMoT-
peHus Zlena B CyJI€ TIEpPBOM HHCTAHLMH.

BMmecTe ¢ TeM, eCIy cy10M alnelIALMOHHON MHCTaHIUM IIPU paccMoTpe-
HMH aneJUISLIHMOHHON XKaNo0bl B IOPS/IKE aNelnsliMOHHOr0 NPOU3BOCTRBa OyAeT
YCTAHOBJIEHO, UTO MPU PACCMOTPEHUH Jiella B CyAe INEpPBOA MHCTAHUMU JHIO
3a9BISVIO XOJIATAlCTBO B COOTBETCTBUHU O cTaThER 49 Konekca 06 W3MeHEHHH
npeaAMeTa WIH OCHOBAHHWSA MCKa, YBEJIMYEHHH WM YMEHBIIEHHWH MCKOBEIX Tpe-
OOBaHUH M CyZ4 HENpPaBOMEpPHO OTKa3al B yJOBIETBOPEHUH TAKOTO XOAaTaHCTRa
WIIX paccMOTpell 3asiBleHHe Oe3 y4éra 3asBJICHHbIX M3MEHEHHU nubo no Kako-
MYy-TO Apyromy TpeOOBaHHIO MIA, YYACTBYIOILErO B Aefie, He IPHHAI PelleHUs
U yTpaueHa BO3MOXKHOCTh IPHHATUA JAONOIHUTENBHOTO pellleHus, TO CyJ amnel-
ASUHOHHONH MHCTAHUMH, HCXOAA U3 TOJoXKeHHH yacty 1 ctatsu 268 ATIK PO o
TIOBTOPHOM PacCMOTPEHHH Jella, B cuily 9acTh 5 ctated 270 Konekca nepexo-
JUT K PaCCMOTPEHHUIO Jiela 0 NpaBUilaM, yCTaHOBIIeHHEIM KopexcoM ans pac-
CMOTpEHHA AeNa B Cy/I€ NEPBOY HHCTAHIIMH, B PAMKaxX KOTOPOTO paccMaTpuBaeT
He pacCMOTpEHHBbIE paHee TpeOOoBaHUA, IPUHIMAET USMEHEHHBIE TIpeAMET MK
OCHOBaHHME UCKa, YBEJINYeHHbIe (YMEHbIIEHHbIE) TpeboBaHu.

B cny4ae, xorja B NpOU3BOACTBe Cy/ia NEPBOW MHCTAHIMH HAXOAUTCA 3a-
ABNEHHUE JIHIA, YYaCTBYIOUIETO B JE]€, O IPUHATHH JONONHUTENBHOTO PEiliCHUS
110 HEPACCMOTPEHHOMY TpeOOBaHHIO, CyA aneJIAUMOHHON WHCTAaHLIMK MPHOC-
TaH4BIIMBAET IIPOU3BOACTBO MO aHNEUIILMUOHHOK XKajobe, PYKOBOACTBYACH
nyHkToM | vactu | craten 143 AIIK P®, no BeIHECEHHs! NOTIOIHUTENRHOTO pe-
LICHUA CYIOM [IEPBOI MHCTAHIHM.

28. Eciy nmpyn paccMOTpeHHH ane/uIIUHOHHON Xano0bl Ha pelleHne cyna
NePBOM WHCTAHIIMY, B KOTOPOM COAEPKATCA BHIBOJIbl B OTHOILICHHM YacTH Tpe-
OOBaHHH, paCCMOTPEHHBIX 110 CYLIECTRY, a ApYyrue TpeOOBaHUA ocTaBieHrl 0e3

pacCMOTPEHNA HIIKR 110 HHM NPEKPAaLlCcHO MPOU3IBOACTEBO, CYN anenns L HOHHON
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HHCTAHIINM YCTAHOBUT, YTO HMEIOTCS OCHOBAHHS JUIS OTMEHH CyneGHOro axta
B HaCTH OCTaBIICHHA 3a5BIeHUs Oe3 paccMOTpeHus (npekpauleHus TIPOU3BOJICT-
Ba), TO OH NEPEXOAHUT K PACCMOTPEHHMIO JIeNa B 5TOH YacTH Ho npaBuiam, ycra-
HOBICHHBIM KozieKcom anst paccMoTpennsa pena B CyZe NePBON WHCTAHLMH, B
COOTBETCTBHH C 4acThio 5 cTaten 270 Konekca.

29. O nepexoje K pacCMOTPEHHIO jeia 110 NIPaBUJIaM, YCTAHOBIIEHHBIM
AIIK PO ans paccMoTpeHus fena B CyJie NEPBONM MHCTAHIUHK, HA OCHOBaHMHU
vacTH 5 cratey 270 Koaekca cyq aneuIaMOHHON WHCTAHUMY BBIHOCHT oTIpe-
AeneHue. Bo3paxeHus B OTHOWIEHUH NaHHOIO ONpeacIeHUs B CHIY yacTeit 1, 2
cratby 188 Kogexca MOryT GBITH 3asBIECHEI TOBKO ITPH OGKATOBAHNH cyned-
HOrO aKTa, KOTOPBIM 3aBEpIIAETC PacCMOTPEHHE IeNa B Cy/I€ aneaiHuOuHOMN
HHCTaHIIMH.

[lo pesynbTaTam paccCMOTpeHUs Jenla Cy/l aneUISIHOHHON HHCTAHUHU CO-
IacHO TIYHKTY 2 cTathkt 269 AITK PQ BEIHOCHT [IOCTAHOBJIEHHE, KOTOPHIM OT-
MeHSeT Cy/ieGHBIA aKT MepBoil HHCTAHIHMH ¢ yKa3aHHEM OBCTOSTENbCTB, rociy-
XUBIINX OCHOBaHHAMH M OTMENB! cyaeGHoro akra (wacte 4 cratsu 270 Ko-
AeKca), W NMpPUHWMAET HOBBIH cyjeGHbIH axT. ColepXaHHe NOCTAHOBIEHUS
JODKHO COOTBETCTBOBATH TPeOOBaHHUAM, ONpeAcIéHHEIM cTaThél 170 Kopekca.

CienyeT yuuTEIBATE, YTO IIPH OTMEHe CyAeBHOrO akTa CyAa IepBoil HH-
CTAHLUMH Ha OCHOBAaHUM NyHKTa 4 yacTu 4 crateu 270 ATTK P® cyy anennsun-
OHHOH MHCTaHUMM JIOJDKEH OTMETHTh, KaKOH BBIBOX CyAa IEepBOH WHCTAHIINH,
M3JI0XKEHHBIH B MOTHBHPOBOYHOH W/MITM Pe3OIOTHBHON YacTH pelleHHs Kaca-
€TCA NPAB WK 00A3aHHOCTEH He NPUBIIEUEHHBIX K YHaCTHIO B AeNe JIUL, @ TaK-
e MOTHBHPOBATE HEOOXOUMOCTE UX MPUBICYEHHS,

30. B onpeseneHnH 0 IEpexo/ie K PacCMOTPEHUIO AeNa [0 TIPABHIIAM, YC-
TaHoBlieHHBIM AIIK P® nng paccMoTpeHus Jiena B Cyde NepBoi MHCTaHLMH,
CyR anejiisliMOHHON MHCTaHUMHK paspeliaeT BOIPOC O FOTOBHOCTH Aena X Cy-
AebHOMyY pa3bUpaTeNbCTBY ¢ YYETOM OGCTOATENBCTB CIOPa U TIONHOTH UMEH-

IIHUXCA B ICJIC JOKaA3aTCNbCTR.
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Ecau Jeno NpU3HAHO IMOATOTOBIEHHBIM M B Cyae6HOM 3aceaHuy MpH-
CYTCTBYIOT BCE YYAaCTBYIOIME B Jiel¢ JiMUa, KOTOpble He BO3paxarT NPOTUB
NIPOJIOJIKEHHNSA €r0 PACCMOTPEHHUS B 3TOM 3acCe[jaHuH, CyJ alenIsluHOHHON HH-
CTaHLUM NEPEXOIWT K PaCCMOTPEHHIO JeNa Mo NpaBHiiaM, yCTaHOBIEHHBIM Ko-
NIEKCOM ISl PACCMOTPEHHUS JIeNa B CyAe NEPBOH HHCTAHIIHU.

Ilpy HeoOXOAMMOCTU OCYLUECTBICHUA OTAEABHBIX MOATOTOBUTENLHBIX
JAEeWCTBHH cyl anennsUMOHHON WHCTAaHLUHY BIIpaBe YKa3aTh HA 3TO B ONpeee-
HHMH O 7lepexojie K PaCCMOTPEHHUIO Jiella MO MpaBHiIaM, NIpeaycMoTpeHHBIM Ko-
JIEKCOM JITISi PacCCMOTPEHHS [ieNla B CyJie NIePBOM MHCTAaHLMH, Y OIPEACINTh Ja-
Ty cyaeOHoro pazbupareinbcTBa. B naHHOM cioydae ¢ y4€TOM NOIOXKEHUH CTa-
Teu 152 ATTK P® cpok paccMOTpeHHA nesia M NPUHATHA TIOCTAHOBICHHSA JIOTI-
XKEeH COCTaBIATh He 00JIee 0QHOro MeCsla, a s Jiell ¢ COKPAIlEHHBIMH CpOKa-
MH pacCMOTpPEHHA — HEe 00JIee 3THX CPOKOB, UCHMUCISNEMBIX CO JIHA BhIHECEHHS
ONIpeAicNICHNs. O MEPEXOAE K PacCMOTPEHHUIO AeNa Mo NpaBUJIaM, yCTaHOBJIEH-
HEIM KoaekcoM [7s paccMOTpPeHMs efa B cyse TTIePROH HHCTAHIIMH.

B cnyyae, korna TpebyeTcd noAroToBKa Aena K cyaebHoMy pasbuparensb-
CTBY corsacHO npasunam riasel 14 AITK P®, o ee npoBeneHuu, nepeuHe mpo-
LECCYANBHBIX JICHCTBUH, KOTOPBIE HAJIEKUT COBEPLUUTD JUIAM, YYaCTBYIOIIUM
B J€Je, YKa3bIBaeTCs CYJOM aNesAIlMOHHON MHCTAHIMM B ONpeIe/IeHHH O Tie-
pexojie K pacCMOTPEHMIO JieNna M0 NpaBuiaM, ycTaHoBAeHHBIM Konmekcom ans
pacCMOTPEeHMs JAella B Ccyde nepBoii uHcTaHnuu. Ilpm a3toM B cumy
ctaThd 134 Kozgekca MpoaoMKMTENBHOCTD IIOATOTOBKH Jena K cyneOHoMy pas-
OupaTenbcTBY HE JOIDKHA NIPEBBIIATE OJBYX MECALEB, a 1O AelaM, pacCMaTpH-
BacMBIM 110 MpaBuiaM rnas 24 — 26, 29 AITK P®, noaroToBka ocyuiecTBIseTCs
C Y4ETOM H B IIpe/ieNiaX CPOKOB, OINpenenéHHbIX B Ha3BaHHBIX MiaBax Kopekca
IUIs pacCMOTPEHUSA COOTBETCTRYIOIUX KaTeropui nern.

31. Ilpn HanuunMy OCHOBAHUM UM IpeKpallleHus POU3BOACTEA MO ey,
npenycMoTpeHHbIX cTaThédl 150 AIIK PO, cyn anennsaiinoHHOW MHCTAHLIMH CO
CCBIJIKOM Ha IYHKT 3 ctathu 269 Kogekca npexpalliaeT NpOU3BOACTEO 1O AeNy

IpH YCJIOBHH, €CJIIH AaHHBIC OCHOBAHHWA BOZHHKIHK OO0 NPUHHATHA PCILUCHHA CY-
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JIOM TIEPBOM HMHCTaHUMU (HATIPUMEpP, COCTOSUIACh MUKBHMAALMS OpraHU3alldH,
SABJISIOIIEHCSA CTOPOHOH B Aene). B apyrux ciydasx npekpaligHuro HOANEKHT
NPOH3BOACTBO IO ameJUILMOHHOH >xanobe (Hampumep, NMPHMEHUTENBHO K
IyHKTY 5 4acTH 1 crathy 150 Konexca).

Ecnu cynoMm anemsuHoHHON WHCTAHUMM YCTAaHOBIEHBI OCHOBAHHSA IS
NpeKpalleHysl IPOU3BOJACTBA MO JENY M UMEETCA XOAATalCTBO 3asBUTENI 00
OTKa3e OT anenIAHOHHON Xanobsl, MTPOU3BOACTEO NO ANE/IAIMOHHON Kanobe
IpeKparmaercs.

32. [lpexpaimas NpoU3BOJCTBO IO AENY, CY/ aNeJUISLIHOHHON HHCTAHIIHH
co cceulkoi Ha 4Hacth 1 crateum 151 AIIK P® u noanymxr 3 nynkra |
crathi 333.40 Hanorosoro xoaexca Poccuiickoit efepanuu peliaeT Bopoc o
BO3BpaTe CYMMBI TOCYJapCTBEHHOM MOLIMHBL, YINIa4eHHON KaK IIpM Iojaye
aNeNTAIOHHOH KaloOkl, TaK M TIPH PACCMOTPEHHH JieNa CyJA0M TIepBOH HH-
CTAaHLHUH.

33. Tlpu paccMOTPEHHH XOJATalHCTB 06 OTKa3e OT aNesUISLMOHHOMN KaTo-
651 HEOOXOAMMO YyUMTBIBATH, 9TO JAHHOE NPOLECCYaNnbHOE HeHCTBHE He yKaza-
HO B 4acTH 2 cratbu 62 AIIK PO B nepeune neiicTEril, npaBso Ha coBepileHHe
KOTOPBIX JOJDKHO OBITH CIIEHANBHO OTOBOPEHO B JIOBEPEHHOCTH.

34. Ilpu npumenenun cratbu 271 AIIK PO CHEeYeT UMETh B BUAY, YTO
AaTOW MPUHATHA [IOCTAHOBJIEHHA CyJa aneJIIAIHMOHHON HHCTAHIMHM CUMTACTCS
JaTa €ro U3roTOBNCHHA B NONHOM 00BEMe. IIpH 3TOM M3roTOBIEHHE HOCTAHOB-
JIeHHs B MOJHOM 00BEME IPUMEHHTENBHO K cTaThe 176 Komekca MOXeT GBITh
OTIIOXEHO Ha CPOK, He [IPEBIMIAOIIUHN IIATH THEH co AHA OOBIABNEHUS PE3ONIO-
TUBHOH YaCTH.

Cyl anennsiMoHHOM HHCTAHIMK B NIOPAJKE, ONPeacaS8HHOM cTaThél 179
AIIK P®, Brpase Mo cBoeldl HHAIMATIBE WK [0 3aABJICHHIO YKa3aHHBIX B 4ac-
Th 3 ctath¥ 179 Kozexca uil HCNIpaBUTE IOMYILEHHBIE B [IOCTAHOBICHUY OITH-
CKH, OTIEHaTKH ¥ apHHMETHIECKHE OIMGKH Ge3 N3MEHEHHS eT0 COIePKaHMS,

B nopsanke, nipexycmorpenHoM cratseit 178 AITK PO, cyn anennsupon-

HOU HHCTAHIMKU BIPABC B TCUYCHHE ABYX MECHAIECB CO JHSI BCTYILNICHHUSA B 3aKOH-
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HYI0 CHUITy TIPWHATOIO UM IMOCTAHOBJEHHS TIPHHATH JOMOJIHHUTENRHOE NOCTa-
HOBJIEHHE T10 3asBIICHMIO NULA, YYaCTBYIOLIEro B Jieae, Uid Mo CBOEH HHUIINA-
THUBE HE3aBHCHUMO OT TOTO, IIOCJIEJOBAIO M B CBA3H ¢ 3TUM obpauieHue nul,
YYacTBYIOUWIUX B Iej€, B CYA KacCAallMOHHONW MHCTAHUMM. BONpoc o MpUHATHH
JOTIONHUTENIBHOTO IIOCTAHOBIICHUA pa3spellacTcs KOJUIETHaNnbHBIM COCTABOM
cyAed B cy/ebHOM 3acelaHuu C M3BEILEHHEM JIMl, YYaCTBYIOLUHX B jeie. B
cly4ae OTKa3a B NMPHHATHH JOIMOJHUTENLHOTO MOCTAHORBACHHUS BBIHOCHTCA OF-
peJielieHHe, KOTOpoe MOXET OBITh 00XKaloBaHO B CyJ KACCAIIMOHHOM WHCTaH-
I{MM IpUMEHUTENBHO K yacT 5 ctatey 178 Kogekca.

35. Ilpn OpUHATHM [OCTAHOBNEHUS CYA aneJUALKMOHHOH HHCTAHIUH
JEACTBYET B Npejiesax IOIHOMOYMH, onpenenéHubIX crathéil 269 ATIK PO.

B cnydae Hecornacus cyja TOJIBKO ¢ MOTHMBHPOBOUHON 4acThiOo 00ka-
JyeMmoro cyfgeOHOro akra, KOTOpas, OJHAKO, HE IOBJEKIa [PUHATHS Hernpa-
BWJIBHOIO PEIICHUs, Cy/ ane/IAlHOHHON NHCTAHLMKM HAa OCHOBAaHUM IIyHKTa 2
crated 269 Konexca uaMeHsieT cyaeOHBIH axT, yAOBIESTBOPAS AMEIUIALHOHHYIO
*Xanody B 3TOH 4acTH, ¥ NPUHUMAET [0 AeNy HOBBIA Cy/eOHBIN aKT ¢ TOH Ke
PE30NIIOTUBHON M MHOH MOTHBMPOBOYHOMH yacTsiMu. Ha u3meneHne MOTHBHpO-
BOYHOH yacTH cyeOHOTO aKTa YKa3bIBaeTCs B PE30IOTHBHOMN YacTH MOCTAHOB-
JeHHUA.

36. Ilpu paccMoTpeHNH xafno0 Ha onpexeneHs CyJa NepBO UHCTAHIUN
CYJI ane/usIiHOHHON MHCTaHIIUU HapsJy ¢ IIOJTHOMOYUSMH, Ha3BaHHBIMH B CTa-
e 269 AIIK P®, BripaBe HanpaBUTh KOHKPETHBIH BOMNPOC Ha HOBOE pacCMOT-
peHHe B cy] [1epBoit UHCTaHUMY (IIyHKT 2 yacTu 4 ctatey 272 Kozekca).

TlpuMenss AaHHYIO HOpMY, Cle€AyeT MMeTb B BHAY, YTO Ha HOBOE pac-
CMOTpPEHHE MOTYT OBITH HallpaBlIEHBI BONPOCHI, pa3pelleHWe KOTOPEIX OTHO-
CUTCS K BEACHHIO CyAa INepROM MHCTAHIIMN M KOTOPBIE CYH IO CYIIECTBY HE
paccMaTpuBall [0 NpHUYHHE HEOOOCHOBAHHOIO BO3BpaTa MCKOBOIO 3aABJICHHA,
OCTABJICHHUS 3asABIeHUs] 0e3 paccCMOTpeHHs, NPEKpPalieHUs NPOU3BOACTBA IO
nely WM OTK43a B MepecMoTpe cyJeOHOro aKkTa Mo BHOBb OTKPBIBIIAMCS 00-

CTOATEINILCTBAM, TOJa KakKk B IIOJHOMOUHA CYad ATeJINSIIMOHHONA WHCTAHIMU
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BXOJIUT MOBTOPHOE paccMOTpeHue jena (dacteb | crateu 268 Kogekca). B atux
Cly4asX, MOCKONBKY CYZA NEpBOH MHCTAHUMM HE pacCMaTpuBall BOIPOCH MO
CYyHIECTBY M HE YCTaHABIIMBAI OOCTOATENBCTBA, MMEIOIIME 3HAYEHUE IS Ipa-
BUJIBHOTO Pa3pellicHHs CIopa, Cyl alelNIILMOHHOM WHCTAHIIHA HEe HMMEET BO3-
MOXHOCTH OCYIIECTBUTH IIOBTOPHOE paCCMOTpeHHe Jiena, Kak atoro tpebyer
yacTh 1 cTaTthd 268 Kopekca.

OrMeHsis onpeliesieHHe W HalpaBlis BOIPOC Ha HOBOE PacCMOTpPEHHeE,
Cy/l aneJUIALMOHHON HHCTAHIIUM YKA3bIBAaeT B MOCTAHOBICHHH MOTHBLIL, MO KO-
TOPBIM OH HE COTTIACEH C BLIBOJIAMH CY/1a TIEPBOI MHCTAHIIMY.

ITo pesynbraTtam paccMOTpeHHs Xalo6 Ha ONpe/eneHus, BHIHECEHHBIE 110
BOIIpOCaM, TpeGOBAaBIUMM DaspelieHHs B Xofe cyaeGHOro pasGupareiscTsa
(Hanpumep, 0 HaNOKEHNH LiTpada, NPoLecCyaTsHOM NPaBONPEeMCTEe, IIpHHS-
TuH (OTKa3e B NPUHATHHU) 0bECIeUNTENBHBIX Mep, Hepefade Aea Ha paccMoT-
peHHe APYTOro Cy/a), 38 HCKIIIOYEHHEM OIlpeIe/ieHHH 0 PashacHeHHH cyneGHO-
IO aKTa Cyfa MepBOH MHCTAHUMH, & TAaKXe ONpeieNeHNH, BEIHECEHHBIX 110 pe-
3ynbTaTaM PacCMOTPEHUs 3asABJIeHUH 00 M3MEHEHWHM MOpsaKa M criocoba Hc-
MONHEHMs CyeGHOro axra, Cyj anelIsUHOHHON WHCTAaHIMH paspellaeT 3TH
BOTIPOCHI 110 CYILIECTBY, HE HANpPaBNssd UX Ha HOBOE PACCMOTPEHHE B CyJ Tep-
BOM MHCTaHLMH,

IIpoueccyanbHele HapyIeHHs, BIEKYIHE OTMERY cyAeGHOTO aKTa B JIEo-
6OM ciyyae, HE MOTYT ABIATHCA OCHOBAHMAMH JUIs HANPABJICHHS BOIIpOCa Ha
HOBO€ PAacCMOTPEHME, IOCKONBKY IIPH YCTAHOBIEHHH 3THX HapyIIeHHiH cyx
arneJUSIIOHHON MHCTAHUMM €O CChUIKOM Ha uvacTu 4, 5 cratem 270 AIIK Pd
paccMaTpuBaeT AeJI0 10 MpaBUilaM, MPelyCMOTPEHHBIM JUIA PACCMOTPEHMUS Jie-
Jla B cyJ€ NepBOW HHCTAHIHH,

37. B cny4ae, Korja 3asBUTENEM NOAAHA anelIAMOHHAs Kanoba Ha oIl-
peAENEHHEe O BO3BPAIIEHHH BCTPEYHOI0 UCKA, PACCMOTPEHHE NEPBOHAYAILHOTO
MCKa OTKNAABIBAETCH A0 PacCMOTPEHHS Xalnobbl Ha Ha3sBaHHOE ONpe/eNeHue
UITH Ha OCHOBaHNM NMyHKTa | wacty 1 crateu 143 ATIK PO npuocranaeisuBaeT-

Ci MpOU3BOACTBO MO JCy.
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38. Ecnu 3asBUTENEM MOJaHa aNeIALMOHHAN kxanoba Ha onpejeneHue
00 oTka3e B YTBEPKJAEHMHM MHUPOBOI'0 COIIALIEHMS, PAacCCMOTPEHHE HCKOBOTO
3asBNIeHHs (3asBJICHUSA) OTKIIA/LIBAETCS JI0 PACCMOTPEHH KanoOs Ha Ha3BaH-
HOe onpellelieHHe WIM HAa OCHOBaHUM IyHkTa | wactu | ctatem 143 AIIK PO
NpHAOCTaHaBIUBAETCS IPOU3BOACTRO IO Jeny.

39. 3ameyaHHA Ha NPOTOKON Cy1eOHOTO 3aceaHus Cyaa anelIaIIoOHHON
HHCTAHLIMK C YYETOM mnoJoxkeHud wactd 3 cratbu 155 u uactm 1
ctathy 266 AIIK P® paccMaTpuBalOTCS KOMIEIMalbHBIM COCTABOM CYIIeH, pac-
CMaTpUBAaBIIUM JEJ0, B IOpslKe, onpelenéiHoM dacTeio 6 ctatel 155 Konex-
ca.

40. Mcxons u3 nonoxenuid yactu 1 crateu 319 AIIK P® cya anennsuu-
OHHOM MHCTAHIIMM BBIIAET UCTIOJNIHHUTENBHBIN JINCT HAa OCHOBAaHUHM NPHHATOIO
VM TIOCTaHOBJICHHSL.

Ecnu cyneOHbI aKT cyaa MepBOM MHCTAHLUH MOJIHOCTBIO OCTaBIEH Oe3
MU3MEHEHHUS, TO UCTIONHUTENBHBIN TUCT BBLAAET CyJ| NEPBOI MHCTAHLUH.

Bo Bcex ocTanbHBIX CIydadx, B TOM YHCIIE B Cly4ae YACTUYHON OTMEHBI
WIIH M3MEHEHHS CyAeOHOTO aKTa, MPUHATOro CYOM MEPBOW MHCTAHLUH, UCMON-
HUTENBHBIA JTUCT BBIAAETCA CYA0M anelnsiUHOHHON MHCTAHLHMHM Ha OCHOBAHHH
TIOCTAHOBJICHHUSI 110 Pe3yJIbTATaM PacCMOTPEHNS alleUIALIMOHHOH XanoOsl.

B cayvasx, Korja UCIOTHUTENbHEIH THUCT BHJIaH CYyIOM ame/UIILIHOHHON
MHCTAHLHH, BOIPOCKI, CBA3aHHAIE ¢ XOAOM HCTOIHUTEIBLHOrO IPOW3BOACTBRA, B
JaCTHOCTH OTCPOYKH, PaccpOUKU HCIIONHEHUA TIOCTAHOBIEHHUS, OTIOKEHHS HC-
MOJHHTENRHBIX ACHCTBUM, MPHOCTAHOBICHUA, BO30OHOBIEHUA U NpPEKpalliCHUS
UCTIOJIHUTENBHOTO  IPOU3BOJACTBA, paspellalorcs B CUIY  IONOXEHHUH
pasnena VII AIIK P@ cynoM anennsiiuoHHON HHCTaHIIMH.

41, Tlpu3HaTh YTPAaTUBIUMM CHIly NocTaHoBlIeHHe llrenyma Briciuero
Apburpaxnoro Cyna Poccuiickoii ®epepauun ot 19.06.1997 Ne 11
«O npuMeHenun ApOUTpaXHOTO MpolLeccyanbHoro koackca Poccuiickon ®e-

Jdepalliy NIpu paccMOTPEHHH ACT B anennauUAOHHONA HHCTAHLIUN.
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IIpu paspemtennn ponpocos, COACPKALUNXCS B YHKTaX 42 ~ 45 uHpop-
MalMOHHOTO TNHckMa [Ipesuanyma Briciuero Apburpaxuoro Cyna Poccuii-
ckol Menepanuu ot 13.08.2004 Ne 82 «O HEKOTOPBIX BONpOCax NpUMeHeHHs
ApGUTPaXHOro NMpoLeCCYaNbHOTO KomeKca Poccuiickoii ®enepamuny, apbur-
PaXHBIM CyniaM HaJUIEXUT UCXOJNTE U3 PasbACHEHMUH, MaHHEIX B HacTosIeM
fiocTanosneHUM Ilenyma Briciero Ap6urpasknoro Cyna Poccuiickoit ®ene-

panmu.

Ipencenarens T
Bricirero ApGurpaxHoro Cyna N =y
Pocculickoit @enepanuu A.A. Vpanos

Cexperaps [Inenyma,
cyaps Bricinero Apbutpaxunoro Cyna
Poccniickoit Deaepauun . T.B. 3aBbsnona



