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IHOCTAHOBJIEHUE

Ilinenyma Boicmero Apourpaxxnoro Cyaa
Poccuiickoit ®enepanuu

Mocksa Ne 25 22 wroHg 2006 .

O HeKOTOPBIX BONPOCAX, CBA3AHHBIX ¢ KBAJN(PUKALMEH U YCTAHOBJIEHHEM
TpeOOBaHUI M0 00513aTEJIbHBIM IJIATEKAM, 4 TAK)KE CAHKIMAM 32 MyOJUYHbIe
NPaBOHAPYLIEHNS B jiejie 0 0AaHKPOTCTBE

B cBsi3u ¢ BO3HUKAIOMIMMU B CyI€OHOM MPAaKTUKE BOMPOCAMHU, CBSI3aHHBIMU
C KBaM(UKAIIUCH M YCTAaHOBJICHUEM TPEeOOBaHMI 1O 00sS3aTEIbHBIM IUIATS)KaM U
CaHKI[USIM 3a MyOJIMYHBIC MPaBOHAPYIICHUS B jejie 0 OAHKPOTCTBE, U B IEIAX
oOecrieueHus €IMHOOOPA3HBIX MOAXOJO0B K WX paspemieHuto [lnenym Beicuiero
Apb6utpaxnoro Cynma Poccuiickoit ®enepanny Ha OCHOBaAaHMM CTaThu 13
denepasbHOr0 KOHCTUTYLMOHHOTO 3akoHa «0O0 apOuTpaxkHbBIX Cylnax B
Poccuiickoii @eneparnumn» MOCTAHOBISIET AaTh apOUTPaKHBIM CylaM CIEAYIOIINe
pa3bsICHECHHUS.

Bo30y:kaenue gesia 0 0aHKPOTCTBE M0 3aSIBJECHUIO YIIOJTHOMOYEHHOT 0

OpPraHa, OCHOBAHHOMY HA TPeOOBAHUSIX M0 00513aTeJIbHBIM ILIaTeKaM (1)

1. B coorBerctBum ¢ nyHkroM | cratem 41 ®enepanbHoro 3akoHa «O
HECOCTOSITeNIbHOCTU (0aHKPOTCTBE)» (2) 3asBJICHHE YMOJHOMOYEHHOTO OpraHa B
apOoutpaxxubli cyq (3)0 TpU3HAHUK JOJDKHMKAa OaHKPOTOM JOJDKHO OTBEYATh

Tpe60BaHI/I$IM, MpCAYCMOTPCHHBIM I 3asABJICHUA KpEAUTOPA.



CoryiacHO NpEeNNUCaHUsIM, YCTAHOBJIEHHBIM IYHKTOM 2 cTatb 39 u
nyHkToM | ctatbu 40 3akoHa 0 OaHKPOTCTBE, B 3asBICHUHM KPEAUTOPA IOJHKHBI
OBITh yKa3aHbl JIOKa3aTelIbCTBA OCHOBAHWW BO3HUKHOBEHHUS 33J0JKEHHOCTH U K
3afBIICHUIO  TPUJIOKEHBI  JIOKYMEHTHI, MOJITBEpXKIAIOIUEe  00s3aTeNbCTBA
JOJDKHUKA, a TakKe HaJIMuhe W pa3Mep 3aJ0JDKEHHOCTH 10 YKa3aHHBIM
00s13aTeNIbCTBAM.

Cyny HeoOX0AMMO UMETh B BUAY, YTO B CHIIy IyHKTa 3 cTathu 6 3aKkoHa O
OaHKpOTCTBE I 11eJiel BO30YKJIeHUS Jiea 0 OaHKPOTCTBE YUUTHIBAIOTCS TOJIBKO
Te TpeOoBaHUS 00 yIUulaTe 00SA3aTeNIbHBIX IUIATEKEW, KOTOPBIE MOITBEPHKIACHBI
pELICHUSIMU HAJIOTOBOTO (TaMOKEHHOT'0) OpraHa O B3bICKAHUU 33JI0JKEHHOCTH 32
CYeT UMYLIECTBA JOJDKHHUKA.

B3bickaHue 3aJ0JDKEHHOCTH TIO0 O0s3aTelbHBIM IUIaTeXaM 3a CYET
UMyIleCTBAa JOJDKHUKA SBIIIETCS MEpPOM IPUHYJIWUTEIBHOTO  HCIIOJIHEHUS,
3aBEPIIANOIICH IIPOLIECC JAHHOTO MCIOJHEHWs, KOTOPOM NPEAIIECTBYIOT
MpOIEAYpPHl BBICTABICHUS JOJDKHUKY TpeOoBaHUs 00 yIuiate o00s3aTelbHBIX
IUIATEXKEW, COAEPIKALIETO JaHHBIE O pasMepe 3aJ0JDKEHHOCTH, OCHOBAaHUAX U
MOMEHTE €€ BO3HUKHOBeHUs (ctaTha 69 HanoroBoro kogekca Poccuiickoi
®enepanuu (4), cratesa 350 TamoxenHoro konekca Poccuiickoit @enepanmu (95)),
Y BBIHECEHMS PELIEHUS O B3BICKAHWU 3aJ0JDKEHHOCTH 3a CUET JICHE)KHBIX CPEACTB
(ctatesa 46 HK PO, ctatesa 351 TK P®). C yuyeToM HU3710KEHHOTO MPUIOKEHHUE K
3a8BJICHUI0O O TPU3HAHUU JOJDKHMKA OaHKpPOTOM pEUIeHHs] HaJIOrOBOTO
(TaMOKEHHOTO) OpraHa O B3bICKAHUU 3aJ0JDKEHHOCTH 3a CYET HMYLIECTBa
JOJDKHUKA JIOJDKHO PACUEHUBATHCS KAaK BBINOJIHEHHUE YIOJIHOMOYEHHBIM OPTaHOM
TpeOOBaHUI, YCTAaHOBIEHHBIX MYHKTOM 2 ctatbu 39 u nmyHkTtoMm 1 crathu 40
3akoHa 0 OaHKPOTCTBE.

IIppu sTOM cCymaMm creayer Y4YuThIBaTh, 4YTO PELIEHUE O B3BICKAHUHU
3aJI0OJUKEHHOCTH 32 CUET UMYIIECTBa JOJDKHHKA, a TAaKKE TO OOCTOSTEIBCTBO, YTO
yKa3aHHOE pelIeHUue He ObLUI0O OCIOPEeHO Ha MOMEHT IMOAaud 3asiBICHUS O
OpU3HAHUM  JOJDKHMKa ~ OaHKpOTOM,  HE  SBISIOTCA  O€3yCIOBHBIMU

A0Ka3aTcjIbCTBaAMH, CBUACTCIILCTBYIOIKUMU 00 000CHOBaHHOCTH MNpCAbABICHHBIX



TpeboBanmii. [lpu 3asBICHUM JODKHUKOM B OTHOIICHHH OJTHUX TpeOOBaHUU
BO3PAXEHUM MO CYLIECTBY YIOJHOMOYEHHBIA OpraH JOJDKEH JI0Ka3aTh
3aJI0JDKEHHOCTh IO O0fA3aTeNbHBIM  IJIaTeXaM  IIyTeM  MpeJCTaBICHUS
JI0Ka3aTeJIbCTB, COAEPKAIMX JaHHbIE 00 OCHOBaHUSX, MOMEHTE BO3ZHUKHOBEHUS U
pa3Mepe HEJOUMKH.

2. VYcranonenHas HK P® u TK P® mnpouenypa NpuUHYAUTEIBHOTO
B3bICKaHUS 33J0JDKEHHOCTH 33 CUET MMYILECTBA JODKHUKA HE MPEeayCMaTpUBaET
HaIpaBJICHUs] HAJOTOBLIM (TaMOXXEHHBIM) OPTaHOM JIOJDKHUKY pPEIIeHUs 00 3TOM
WIM KOMHUHU JTOro pemieHus. JlaHHOE pelleHre HapaBiIseTcsl HaJIOrOBbIM
(TaMOKE€HHBIM)  OpraHoM CyAeOHOMY  NIPHUCTaBY-HCIOJHUTENI0, KOTOPBIH,
BO30yJMB HAa €r0 OCHOBAaHUHU HCIOJHUTEIBbHOE MPOU3BOACTBO, U YBEIOMIISET O
HEM JOJDKHUKA.

Bmecre ¢ Tem 3akoH 0 OaHKpOTCTBE, pETIAMEHTUPYS HPOLEAYpPY
BO30YXKJeHUsT  Jena O OaHKpPOTCTBE,  IpEeAycMaTpUBaeT  MEXaHU3M,
o0ecIeunBaoIINiA MpeABapUTEIbHOE UHHOPMUPOBAHUE JOJDKHUKA O HAMEPEHHH
KpeauTopa (ynoJHOMOYEHHOIO OpraHa) oOpaTUThCS C 3asBICHUEM O MPU3HAHUU
JOJKHUKA OaHKPOTOM.

Cornacno niyHkty 3 crarbu 40 u myHKTY 1 ctatbu 41 3akoHa 0 OAaHKPOTCTBE
K 3asBJICHUIO YINOJHOMOYEHHOTO OpraHa JOJDKHBI OBITh MPHJIOKEHbI Kak
JI0Ka3aTelIbCTBa MPEAbSIBICHUS PELIEHUs HAJIOroBOro (TaMOXEHHOT0) OpraHa o
B3bICKAHUU 33J0JDKEHHOCTH 3a CYET HMYIIECTBA JOJDKHHKA K HCIIOJTHEHUIO B
CiIy’k0y CyneOHBIX MPHUCTABOB, TaK W JI0KA3aTEJIbCTBA HANPABICHHS €r0 KOIMUHU
JOJKHUKY.

3. Ilo obmemMy mpaBuily B CHILY MOJIOKEHHM, MPEIYCMOTPEHHBIX ITyHKTOM 2
cTaThu 3, MyHKTaMHu 2 U 3 ctaThu 6 3akoHa 0 OAHKPOTCTBE, A0 O OAHKPOTCTBE
[0 3asIBJICHUIO YIOJHOMOYEHHOTO OpraHa MOKEeT ObIThb BO30YXKIEHO CyIIOM IpHU
YCIOBUHM, YTO CyMMa TpeOOBaHUM MO OO0s3aTeNbHBIM IUIaTEXaM, IMPOCPOUKa
WCITOJIHEHHSI KOTOPBIX COCTABIISIET O0jiee TPEX MECSIEB U B OTHOIIEHUH KOTOPBIX

HaJOTOBbIM  (TaMOXEHHBIM) OpPraHOM TMIPUHATBHL PENIEHUS O B3bICKAHUU



33JI0JDKEHHOCTH 3a CYET MMYLIECTBA JOJDKHUKA, COCTABIIAET HE MEHEE CTa ThICSY
pyOJeH.

Ecin mnocine npuHATHA CyIOM 3asBJICHUS YINOJHOMOYEHHOI'O OpraHa
JOJKHUKOM YaCTUYHO HMCIIOTHEHBI YKa3aHHbIE TPeOOBaHUS, B PE3yJbTaTe Yero ux
CyMMa CTajla MEHbIIE CYMMBbI, HEOOXOIMMOHN [uisi BO3OYXKIEHHS Jiena o
OaHKpPOTCTBE, CyJ BBIHOCUT OIpezesieHne 00 OTKa3e BO BBEACHUU HAOIOACHUS U
00 OCTaBNEHUM 3asBJICHHS YIOJHOMOYEHHOTO OpraHa 0e3 pacCMOTpPEHUS WIH O
IPEKpaLIEHUH TPOU3BOJICTBA 10 JIeNTy O OAHKPOTCTBE (ITyHKT 3 cTaThk 48 3aKoHa 0
OAHKpPOTCTBE), HE3aBUCUMO OT TOro, 4YTo 00mas cymMMa TpeOOBaHMI IIO
00s3aTeNbHBIM IUIATEXaM [0 JaHHBIM, MPEACTABISAEMbIM YIOJHOMOYEHHBIM
OpraHOM B apOUTPaKHbII CyJ B COOTBETCTBUM C MYHKTOM 2 cratbu 41 3akoHa,
IIPEBBIIIAET CYMMY, YCTAHOBJIIEHHYIO ITYHKTOM 2 CTaTb 6 3aKOHA.

VYka3aHHbIN CcyAeOHBIM aKT MPUHUMAETCS CYAOM M B TOM Clydae, KOrJa
OCHOBaHUEM [UId OOpallleHusl YIOJHOMOYEHHOTO OpraHa C 3asBICHHUEM O
NPU3HAHUU JIOJDKHMKA OaHKpPOTOM SIBWJIACh 33J0JDKEHHOCTh IO aBAHCOBOMY
IUIATeXy IO HAJIOry M Ha MOMEHT pPACCMOTPEHHUS CYAOM OOOCHOBaHHOCTH
3asiBJICHHBIX TPeOOBAaHMII CyMMa HAJIOra, UCYMCIEHHOTO MO MTOraM HajOroBOTrO
nepuojia (aBaHCOBOIO IUIATEXKA, MCUHUCIEHHOTO [0 HTOraM IOCJIEIYHOLIETO
OTYETHOTO IEPHOJa), COCTaBUJIa CYMMY, MEHBIIYIO YCTAaHOBJIEHHOM IYHKTOM 2
ctaTbu 6 3aKkoHa 0 OAHKPOTCTBE.

4. B cuny nyHkta 2 crateu 41 3akoHa O OaHKPOTCTBE K 3asBIICHHUIO
YIOJHOMOYEHHOTO OpraHa JOJDKEH ObITh HPHIIOKEH JAOKYMEHT, COJEpKallHid
CBEICHUS O CyMMeE 3aJ0JDKEHHOCTH MO OO0s3aTeNbHBIM IUIaTeXaM IO JaHHBIM
YIOJHOMOYEHHOT'O OpraHa.

[Ipu npuMeHeHUN 3TOH HOPMBI CyJlaM HEOOXOAMMO HUCXOJUTh U3 TOTO, YTO
CBEJCHMS B YacTU HH(OpPMALMU O 3aJ0HKEHHOCTH, B OTHOILIEHUH KOTOPOM
pelleHusl O B3bICKAHUM 3a CUET UMYIIECTBA JOJDKHUKA HE MPUHUMAINUCh, UMEIOT
CIIPABOYHBIN XapakKTep.

Hazpannoe nosokeHue 3akoHa 0 OAaHKPOTCTBE HE MOKET OBITh PACIIEHEHO

KakK IpeAIrcCaHnune H€O6XO,Z[I/IMOCTI/I YKa3aHus YINOJHOMOYCHHBIM OpraHOM B



3asIBJIEHUU B COOTBETCTBUU C IYHKTOM 2 cTaThu 39 3akoHa CyMMbl TpeOOBaHUIl B
pa3Mepe, COOTBETCTBYIOIIEM CyMME€ BCE HMEIMIeHcs y  JOJDKHUKA
3aJI0JDKEHHOCTH IO 00513aTEeNbHBIM TLIATEXKaM.

Ecnu cymma TpeOoBaHui, B OTHOIIEHUH KOTOPBIX K 3asIBJICHUIO MTPUIIOKEHBI
pelIieHus HaJIOroBoro (TaMOKEHHOI0) opraHa O B3bICKAHMM 3a/0JDKEHHOCTU 32
CUeT UMYIIECTBA JOJDKHUKA, MEHEEe CyMMbI TpeOOBaHUM, YKa3aHHON B 3asiBJICHUH,
Cyl Ha ocHoBaHMH cTareil 41, 44 3akoHa 0 OAHKPOTCTBE BO3BpALIACT 3asBIICHHE
BBUJIy HEBBIIIOJIHEHHSI YCIOBUSA O TOATBEPXKICHUU 3asBICHHBIX TpeOOBaHUMN
PELICHUSIMU O B3bICKAHUU 3a/I0J>KEHHOCTH 32 CYET UMYILECTBA JOJKHUKA.

5. Paspemias Bompoc 0 NpUHATHM 3asiBJIECHUS YIOJHOMOYEHHOIO OpraHa o
OpU3HAHUM  JIOJDKHUKA OaHKpOTOM, CyJaM, I[OMHUMO (akTa HCTEUEHUs
YCTAaHOBJIICHHOTO NYHKTOM 2 crtatbu 33 3akoHa O OaHKpPOTCTBE MEpHOJa
IPOCPOYKHM YIUIaThl O0S3aTEIbHBIX IJIATEKEH, CIEAYeT MNPOBEPSITh OKOHYAHUE
CpOKa, 10 WCTEYEHUH KOTOPOIO YIOJHOMOYEHHBIM OpraH BIIPaBe MOJATh B CYH
3asiBJICHUE O IPU3HAHUU JOJKHUKA OAHKPOTOM.

B cooTtBercTBUM ¢ MyHKTOM 3 cTatbu 6, MyHKTOM 2 cTaThbu 7 3akoHa O
OaHKpPOTCTBE MpPaBO Ha OOpaIllEHHE B CyJ C TAaKUM 3asBJICHUEM BO3HUKAET Yy
YIOJHOMOYEHHOIO OpraHa MO HCTEYEHUH TPUALATH JHEW C JaTbl NPUHATHUSA
HaJIOTOBBIM (TaMO>KEHHBIM) OPIaHOM PELIEHHS O B3BICKAHUU 33J0JDKEHHOCTH I10
00s3aTeNbHBIM IJIATEKaM 3a CYET UMYILECTBA NOJDKHUKA. [Ipu 3TOM myHkTamu 2 u
7 TlonoxeHusi 0 MOPSAJKE MPEAbSIBICHUS TPEOOBaHUI MO 005S3aTeNbLCTBAM TEpe/]
Poccuiickoii denepanueit B genax o OaHKpPOTCTBE M B MpoLEaypax OaHKPOTCTBA
(6), yrBepxkaeHHOr0 nocraHosieHueM IIpasurtenscTBa Poccuiickoit denepaiuu oT
29.05.2004 Ne 257 «O0 obGecrnieuenuu unHTepecoB Poccuiickoit dDenepanmn Kak
KpeauTopa B Jeiax 0 OaHKpPOTCTBE M Mpoleaypax OaHKPOTCTBA», YCTAHOBIICH
NOPSAIOK  ONPENETICHUS HA4YaJbHOM JaThl MCUMCIEHUS YKa3aHHOIO CpOKa,
OTJIIMYHBIA OT MOPSAKA, OIPEAEIIEHHOIO IYHKTOM 2 cTarbl 7 3akoHa O
OaHKpPOTCTBE.

[Tockonbky ucxons u3 nmyHkra 1 crateu 11 3akoHa 0 OaHKPOTCTBE MPaBO Ha

noaayvy 3asBJICHHA O IIPU3HAHWU JOJIDKHUKA 6aHKp0TOM AOJDKHO PCaIM30BbIBATLCS



YIOJHOMOYEHHBIM OpraHOM B IOpsKE, YycTaHOBIEHHOM [IpaBuTenbcTBOM
Poccuiickoit ®denepanuu, cyaam Opu MPOBEPKE COOJIOACHUS PacCCMaTPUBAEMOTO
CpPOKa HAJJIEKUT PYKOBOACTBOBATHCS HOpPMaMH NMYHKTOB 2 u 7 IlonoxkeHus o
NOPSIJIKE NPEIbABICHUS TPEOOBAHMIA.

6. YCTaHOBHB Ha CTAINM MPUHATHUS 3a4BICHUS YIIOJHOMOYEHHOTO OpraHa o
MPU3HAHUU JIOJDKHUKA OAHKPOTOM 00CTOSATEILCTBA, IPEAYCMOTPEHHBIE MYHKTOM 4
[TomoxxeHnss o0 TOpsAAKE NPEAbSIBICHUA TPEeOOBaHWA, MPU HATUYUH KOTOPBIX
YIOJHOMOUYEHHBI OpraH 00s53aH OTJOXUTH TMOJady 3asBICHUS O MPU3HAHUU
JOJDKHUKA OaHKpOTOM, CyZ BO3BpAallaeT YIMOJIHOMOYEHHOMY OpraHy 3asiBIICHHE
NPUMEHUTENBHO K MMyHKTY | cratbu 44 3akoHa 0 OaHKPOTCTBE.

B cnydae ycraHOBIEHHS YyKa3aHHBIX OOCTOSATENBCTB NMpPHU PACCMOTPEHUU
000CHOBaHHOCTH TpeOOBaHUW YIOJTHOMOYEHHOTO OpraHa K JOJDKHUKY CYA
IPUHUMAET COOTBETCTBYIOIEE PEUICHHUE, TPETyCMOTPEHHOE a03alaMyu TPETbUM U
YeTBEPTHIM MTyHKTA 3 cTaThu 48 3akoHa 0 OAHKPOTCTBE.

7. Ecim mociie NpUHATUS CYAOM 3asBIICHHS YNOJHOMOYEHHOI'O OpraHa
JIOJLKHUKOM B MOpPSJIKE, yCTaHOBIIEHHOM IaBoil 24 AIIK P®, ocniopeHo pelieHue
HAJOroBOr0 OpraHa O JIOHAQYMCJIEHWW Hajora (pelieHue O B3bICKAaHUU
33JI0JDKEHHOCTM TI0 JAHHOMY HaJlOTy 3a CYeT HMYLIECTBAa JOJDKHUKA) U
YIOBJIETBOPEHUE 3TOTO  3asBJICHHUS IIOBJEYET YMEHBIICHHE  3asBICHHBIX
TpeOOBAaHUM [0 CYMMBI, MEHbBIIEH HEOOXOIUMOW Il BO3OYXKACHUSA Jeja O
OaHKPOTCTBE, Cy/ MOXKET IPUOCTAHOBUTH ITPOU3BOJICTBO PACCMOTPEHHUS 3asIBJICHHUS
YIOJIJHOMOYEHHOT'O OpraHa NMPUMEHUTENBHO K MyHKTY 1 wactu 1 craten 143 AIIK
P®.

Kpanundukanus TpedboBaHni 10 00513aTEIbHBIM IJIATEKAM

8. Ilpu mpuMeHeHNH TOIOkKEHUHM MyHKTa 1 crathu 5 3aKoHa 0 OAHKPOTCTBE
MU PEIICHUH BOIPOCA O MOMEHTE BO3HHUKHOBEHHS O0S3aTEIBLHOTO IIIaTeXa sl
1eJiel OTHECEHUSI COOTBETCTBYIOIIUX TPEOOBAHUM K TEKYIIIUM WJIM K MOJIJIEkKAITAM
BKJIFOUCHHUIO B PEECTp TPeOOBaHUI KPEIUTOPOB CyAaM HEOOXOAMMO YYUTHIBATH

CJIeIyIoIIee.



B cuny nmynkra 1 crateu 38, mynkra 1 crareu 44 HK PO o6s3aHHOCTB
WCUYUCIICHUS W YIUIaThl HAJIOTa BO3HUKAET Y HAJIOTOIUIATEIIbIIUKA [P HAIMYUU Y
HEro 00bEeKTa HAJIOr000JI0KEHHUSI U HAJIOTOBOW 0a3bl.

OOBbeKT HaAMOro00JI0KEHHUSI KaK COBOKYITHOCTh HAJIOTO3HAYUMBIX OTIE€pallHii
(pakToB) sBHsieTcs CcHOPMUPOBABIIMMCS K MOMEHTY OKOHYaHHUS HAJIOTOBOTO
nepuona. Ilpu stom oH dopmupyercs NPUMEHHUTEIBHO HE K OT/ACJIbHBIM
(MHAHCOBO-XO3SIICTBEHHBIM OIEpAIMsIM WA WHBIM HMCIOIIMM 3HA4YeHUE IS
Hajoroo0noxkeHus ¢akramM, a K COBOKYIMHOCTH COOTBETCTBYIOLIMX OIeparuit
(akTOB), COBEPIICHHBIX (MMEBIITUX MECTO) B TEUCHUE HAJIOTOBOT'O MEPUO/IA.

DTO O03HAYaeT, 4YTO BO3HUKHOBEHHE OOS3aHHOCTH IO YIUIaT€ Hajiora
OTIpeJIeNIsIeTCs] HAJIMYueM OOBEKTa HaJorOOOJIOKEHUSI U HAJOroBOM 0asbl, a He
HACTYIUJICHUEM MOCJIEIHEW N1aThl CPOKa, B TEUEHHE KOTOPOTO COOTBETCTBYIOIIUM
HAJIOT JIOJDKEH OBITh MCUHCIICH.

Takum 00pa3om, JaToil BO3SHMKHOBEHHUSI OOS3aHHOCTU MO yIUIaTe€ Halora
ABJISIETCA JlaTa OKOHYAHWS HAJIOTOBOTO TNEpUOJa, a HE JaTa NpeAcTaBICHUS
HaJIOTOBOM JIEKJIApallMy WM J1aTa OKOHYAHHS CPOKa YIUIaThl HAJIOTA.

BriHeceHre HaIoroBbIM OPraHOM IOCIIe IPUHATUSI 3asBJICHUSI O TIPU3HAHUU
JOJDKHUKA OAHKPOTOM PEIIEHUsSI O JIOHAYMCICHUHU HAJIOTOB M HAYUCIICHUH TIEHEH
[0 HajoraMm, HaJOTOBBIA MEPUOA M CPOK YIUIAThl KOTOPBIX HACTYHWIM OO AThI
MIPUHATHS 3asBJICHUS, HE SIBJISICTCS. OCHOBaHUEM I KBajdu(pUKaluu TpeOOBaHUMN
00 yrmiate JOHAUYUCIEHHBIX 00s13aTeTbHBIX TJIATeXKEeH KaK TeKyIUX.

9. Ilpu pemenun Bompoca 00 yCTaHOBJIEHWU pa3Mepa W KBaluuKaiuu
TpeOOBaHUM YIMOJHOMOUYEHHOTO OpraHa IO HajoraMm, HaJIOTOBBIM MEpUOJ MO
KOTOPBIM COCTOMT M3 HECKOJBKO OTYETHBIX IEPUOJOB, MO HTOraM KOTOPBIX
VIUTQaYMBAIOTCS aBAaHCOBBIE ILJIATEXW (HaNpuUMep, €IWHBIA COLUAJIbHBIA HAJIOT,
HAJIOT Ha MPUOBUIH OPTaHU3AIINA, HAJIOT HA UMYIIIECTBO OpTaHU3aIlNi, 3eMEIIbHbBIN
HAJIOT), Cy/1aM HaJJIEXKUT UCXOJIUTh U3 CIEAYIOUIETO.

Ecnu okoHUaHWe OTYETHOTO MEpUOojia U CPOKa YIJIAThl COOTBETCTBYIOIIETO
aBaHCOBOIO IJIATEKa HACTYHUJIO 10 MPUHSTHUS 3a8BJICHUS O MPU3HAHUM JOJIKHUKA

OaHKpPOTOM, TO ATOT aBAaHCOBBIM IUIATEX HE sABIgeTCS TekymuMm. [lpu sToMm



OKOHYaHHE HAJIOTOBOTO MEpHoa MOCIe MPUHITHUS CYJOM 3asBJICHUS O MIPU3HAHUH
JOJKHUKA OaHKPOTOM M JI0 OTKPBITHS KOHKYPCHOTO TMPOW3BOJCTBA (YTO BJCYET
KBaM(puKauuio TpeOoBaHUS 00 yIUlaTe Hajuora, HCYHMCIEHHOTO II0 HWTOram
HAJIOTOBOTO NEPUO/A, KaK TEKYIEro) He SBIAECTCS OCHOBAHUEM Ui MPU3HAHUS
YKa3aHHOTO aBaHCOBOTI'O IUIaTeXa TaK)Ke B KAUECTBE TEKYIETO.

B naHHOM ciydae HajmoroBblii OpraH BIIpaBE OCYIIECTBUTHh B3bICKAHUE
Hajora BHE paMOK Jena O OaHKpPOTCTBE B YCTAHOBJIEHHOM HajJOrOBOM
3aKOHO/ATEIbCTBOM IIOPSAKE B pa3Mepe, OINpENeisieMOM KaK pa3HuLA MEXAy
CYMMOM HaJIora ¥ CyMMOM aBaHCOBOTO ILJIaTexa, TpeOoBaHKe 00 ymiiare KOTOPOro
HE SIBJISICTCS TEKYIIHM.

Eciu ke wucymuclieHHass CyMMa HaJlora OKa)XeTCs MEHbLIE aBaHCOBOTO
iaTexxa, TpeOoBaHHE 00 yIUIaTe KOTOPOro MOMJIEKUT BKIIOUEHHUIO B PEECTp
TpeOOBaHUI KpEIUTOPOB, CYJ, paccMaTpuBas 3asBICHHE YIOJHOMOYEHHOI'O
OpraHa o0 BKJIIOYEHHH 3TOT0 TPpeOOBAaHUS B PEECTP, YAOBIETBOPSET €r0 B CyMME, HE
IpeBbIIAONIE cyMMy Hanora. Eciu Ha3BaHHOe TpeOoBaHHEe 00 yriaTe
aBaHCOBOI'O IJIaT€Ka YCTAHOBJIEHO CYAOM J0 OKOHYaHHs HAJIOTOBOTO MEpUOAA U
ONpEENEeHUs] CyMMbl HAJIOTa, TO CyJA MO 3asBJICHUIO JOJDKHHUKA, apOUTPaXKHOTO
YIPaBJISIOLIETr0 WIK HHOTO JIMIA, UMEIOIIEro PaBO B COOTBETCTBUU CO CTaTher 71
3akoHa O OaHKPOTCTBE 3asABIIATh BO3PAXKEHMUsS] OTHOCHUTEIBHO TpeOOBaHUI
KPEIUTOPOB, HA OCHOBAaHUM MyHKTa 6 craThu 16 3akoHa UCKIIOYaeT TpeOOBaHUE
YIOJIHOMOYEHHOTO OpraHa B COOTBETCTBYIOIIEW 4YacTU M3 peecTpa TpeOOBaHUM
KPEAUTOPOB.

10. Ilpu paspemieHur COOPOB, BBITEKAIOIIMX W3 MNPABOOTHOLICHHWH, B
KOTOPBIX JIOJDKHUK BBICTYNAET HAJOTOBBIM areHTOM, CyJlaM HEOOXOJUMO UMETh B
BUJTY CIIEZyIOIIEE.

TpeboBaHue K HaJIOrOBOMY areHTy, HE HCIIOJHUBIIEMY OOS3aHHOCTH IO
NEPEYUCIICHNIO B OIO/DKET yAEepKaHHOTO Hajlora, MpeJCcTaBisieT co0oil umeroriee
0co0yl0 TMpaBOBYIO NpHUPOAY TpeOOBaHUWE, KOTOPOE HE MOANAAaeT MO

OTIpeJIeNsIeMOe TOJIOKEHUsIMA cTaTell 2 u 4 3akoHa O OaHKPOTCTBE TOHSITHE



00s13aTEIHHOTO TUIATEKA M HE MOXET OBITh KBAIM(PUITUPOBAHO KaK TpeOOBaHUE 00
yIiaTe 00s3aTeIbHBIX IATEKEH.

JlanHoe TpeOoBaHWE, HE3aBHUCHMO OT MOMEHTAa €ro BO3HHKHOBCHHS, B
peecTtp TpeOOBaHUN KPEAUTOPOB HE BKIIOYACTCS U  YyJOBIETBOPSCTCS B
YCTaHOBJICHHOM HAaJOTOBOM 3aKOHOJATeIhCTBOM mopsiake. Cropsl, BhITEKAIOIINE
U3 TMPaBOOTHOIICHUH, B KOTOPBIX JOJDKHHUK BBICTYIA€T HAJOTOBBIM arcHTOM,

paccMaTpUBalOTCS BHE Jiesla O OAHKPOTCTBE.

HUcnosiHeHue TpedOBaHUIl 110 00513aTEJIbHBIM ILJIATEKAM

11. Ilpu pemreHuu Bompoca O MOPSJIKE UCIOJHEHUS TEKyHIMX TpeOOoBaHUMN
HAJIOTOBBIX OPTAHOB MO OOS3aTEIIBHBIM IUIaTEX aM (32 UCKIIOUCHHEM BO3HUKIIIHX
MoCJIe MPU3HAHUA JOJKHUKA OAHKPOTOM) CyJaM HAJUICKUT yUUTHIBATH, YTO 3TU
TpeOOBaHMs YAOBJIECTBOPSIOTCS BHE paMOK Jejla O OaHKpOTCTBE B TMOPSIKE,
YCTaHOBJICHHOM 3aKOHOJIaTEIHCTBOM O Hajorax u coopax.

Ocy1ecTBiIeHHUE MPUHYIUTEIHEHOTO UCIIOJIHEHUSI YKa3aHHBIX TPEOOBAHMI 110
o0s3aTENBHBIM TUIATEXKaM 3a CYET JCHEKHBIX CpPEJICTB JODKHUKA ITyTeM
BBIHECEHUSI HAJIOTOBBIM OPTaHOM COOTBETCTBYIOIIETO PEIICHUS U HAMpPaBICHUS B
0aHK MHKAcCOBOTO TMOPYUYCHHUS Ha TEpeurcieHue Hayora (coopa) momyckaeTcs B
mo0o0i mporieaype 0aHKPOTCTBA. 3aKOH 0 OAHKPOTCTBE HE COJIEPIKUT MOJIOKEHUMH,
WCKITIOYAIOIIMX BO3MOXHOCTh B3bICKaHHUSI B OECCIIOPHOM TOPSJIKE TEKyIen
3aJI0JPKEHHOCTH 10 Hajoram (coopam) B KakoM-1100 mpoienype 0aHKpOTCTBA WK
MPEAMMUCHIBAIOIINX TPUOCTAHOBJICHUE JAHHOTO MCIIOTHEHHUSI.

HUcnonnenne pemeHuss HAJIONOBOrO OpraHa O B3bICKAHWM TEKYyLIEH
3aJI0JKEHHOCTH 10 HajoraM (cOopaMm) 3a CYET MHOTO HMMYIIECTBA JOJDKHHUKA
MPOU3BOJUTCS CYJACOHBIMU TPUCTABAMU-UCIIOHHUTEIIIMA B OOIIEM TMOPSIKE,
YCTAaHOBJICHHOM 3aKOHOJATEIHCTBOM 00 WCIIOJHUTEIHPHOM TMPOU3BOJICTBE, C
y4eTOM TOr0o, 4YTO B TIPOIEAype BHEIIHErO YIpaBlIecHUS W (UHAHCOBOTO
O37I0POBJICHHSI apPECThl HA UMYIIECTBO JOJDKHUKA MOTYT OBITh HAJIOKEHBI JIUIITH 110

OIPEICIICHUIO apOUTPAXKHOTO CyJlld, PACCMATPHBAIOIIETO JIEI0 O OaHKPOTCTBE



(ab3ar yeTBepTHId MyHKTa | craThu §1, ab3ar mectoi myHkra 1 crateu 94 3akoHa
0 OaHKPOTCTRBE).

C naTel NPUHATUS CYIOM pEIICHUS O MPU3HAHUU JIOJDKHHKA OaHKPOTOM
UCIIOJHUTENILHOE TPOM3BOJCTBO IO HCHOJHEHUIO YKa3aHHOTO  PEIICHUs
HAJIOTOBOT0 OpraHa MpeKpamaeTcs B CUIIy MOJIOKEHHUH, YCTaHOBJIEHHBIX a03ariaMu
IIECTHIM, JEBATHIM, €CAThIM NyHKTa 1 crathu 126 3akoHa o GaHkporcTBe. HOE
peryJMpoBaHue, B CUITYy KOTOPOTO JOMYCKalOCh Obl MPUHYAUTEIHHOE UCTIOTHEHUE
CIIy’k00i CyleOHBIX TMPUCTABOB-UCIIOIHUTENICH PEIICHUI HaJIOrOBOIO OpraHa o
B3bICKAHUM TEKyIIeHd 3aJ0/DKEHHOCTH I0 Hajgoram (cOopaM) B cTaauu
KOHKYPCHOTO TTPOU3BOJICTBA, 3aKOH HE YCTAHABIUBACT.

OcnapuBaHue pEUICHU HAJIOrOBOIO OpraHa O B3bICKAHUHM TEKYIIEH
3aJI0JKEHHOCTH TI0 00s3aTeNIbHBIM IUIATeKaM U JEHCTBUM MO OECCIOpPHOMY €€
B3BICKAHUIO, a TakkKe JEHUCTBUU CyACOHBIX MPUCTABOB-UCIIOIHUTENICH 110
WCIIOJITHEHUIO COOTBETCTBYIOIIUX PELICHUWH HAJIOTOBOIO OpraHa OCYIIECTBIISIETCS
JNOJDKHUKOM B TIOpsiAKe, npeaycMoTpeHHoM rnaBoi 24 AIIK P®, a ne B nmene o
OaHKpOTCTBE.

12. B umensx oOecrniedeHuss TOCIEACTBUNA BBEJACHUS HaOMOACHUS (B
YaCTHOCTH, MCKIIIOYEHUS BO3MOXHOCTH MCIIOJIHEHUSI BHE paMOK Jena o
O0aHKpPOTCTBE TPeOOBAHMI MO 00SA3aTEIBHBIM TIATEKaM, TOIJICIKAIINX BKIIOUCHHUIO
B peecTp TpeOOBaHMI KpEIUTOPOB) OMpEAciIeHUE O BBEIACHWU HAOIIOACHUS
HAIpaBJISIETCS CYyJOM B KPEIUTHBIE OpraHU3allih, C KOTOPHIMH Yy JOJDKHHKA
3aKJII0YEH JIOrOBOp OaHKOBCKOro cyera (MyHKT 2 crtateu 63 3akoHa o
OaHKpPOTCTBE).

B ompenenenun o BBeneHuM HAOMIONEHUS CyAaM HEOOXOIMMO YKa3bIBATh
JaTy TIPUHATHS 3asBJICHHST O TPU3HAHUU JODKHUKA OaHkporoMm. [lpu
BO30Y)KJICHUH JieJla 0 OAHKPOTCTBE HAa OCHOBAaHWUU 3asBIICHUS JOJDKHHKA CyAam
CIeyeT HalpaBlsTh B OaHK OMpEJENICHHE O BBEACHUM CIENyIomed 3a
HaOJII0/ICHUEM TTPOLIeayphl OaHKPOTCTBA.

[TockonbKy ¢ MOMEHTa BBeACHHUSI HAOMIOEHUS B OECCIIOPHOM TMOPSAKE Ha

OCHOBAaHMHW HMHKACCOBOI'0O IIOPYYCHHSA MOIYT OBITh MCIOJHEHBI TOJILKO TCKYIIUC



TpeOOBaHMsI TO OOS3aTENBHBIM TUIATEKAM, HAJOTOBBIM OpraH, BBHITIONHSAS 3TO
npeanucanue 3akoHa O OaHKpPOTCTBE, a Takke nyHkTa 2 ctatbu 854 IIC PO,
00s3aH B HWHKAacCOBOM IOPYYEHUHM YyKa3blBaTh JaHHbIC, MOATBEPKIAIOLIUE
OTHECEHHE B3bICKUBAEMBIX HAJIOrOB K TEKYIIMM (JIaTy OKOHYAHHUS HaJIOrOBOTO
NepHo/JIa U CPOK YIUIAThl HAJIOTa).

bank He paccmaTpuBaeT MO CYIIECTBY BO3PaXEHUs JOJKHUKA MPOTUB
OeccopHOro CHHCaHHs, OCHOBAaHHbIE Ha JOBOJAaX O HEBEPHOM YKa3aHHUH
HAJIOTOBBIM OpPraHOM B IOPYYEHUM CYMMBI 3aJ0JDKEHHOCTH WIIA TEpUoJa €e
BO3HUKHOBeHUA (MyHKT 12.9 Ilonoxkenus o 6e3HaNM4HBIX pacuerax B Poccuiickoi
®denepanuu, yrBepkaeHHOro llenTpanbHbiM OaHkoMm Poccuiickoit ®Dexpeparuu
03.10.2002 Ne 2-IT). bank ocyiecTBisieT MPOBEPKY MPABOMEPHOCTH B3bICKAHUS 110
dbopMaIbHBIM PU3HAKAM, KBATU(UIMPYS MOIeXKAalllee UCTIOJHEHUIO TpeOoBaHUE
KaK TEKylle€ Ha OCHOBAaHWHM HMEIOIIUXCS B MHKACCOBOM MOPYYEHUU JIAHHBIX.
HNHKkaccoBoe MOpy4YEHUE, HE COJEPIKAILEE COOTBETCTBYIOIINX JAHHBIX, MOJJICHKUT
BO3BpATy OAHKOM HAJIOTOBOMY OpraHy.

Cynam HE0OXOAMMO YUUTHIBATh, YTO JIOJDKHUKOM HE MOTYT OBITh B3bICKAHbI
c OaHKa CyMMBI, CIIUCAHHbBIE TTOCJIETHUM 10 UHKACCOBOMY MOPYYEHHIO HAJIOTOBOTO
OopraHa, B CHUTyalud, KOrJa HJIOTOBbII OpraH HEBEPHO YKazal CyMMY
B3BICKMBAEMBIX OOS3aTENbHBIX IUJIATEXKEW WJIM JaHHbIE, IMOATBEPKIAIONINE HX
OTHECEHHUE K TEKYIIUM TPEOOBAHUSIM.

13. TpeboBanusi 00 ymiaTe 0O0S3aTENbHBIX IJIATEKEH, BO3HHUKIINX TOCIIE
OTKPBITHSI KOHKYPCHOTO  TPOU3BOJICTBA, MOJJIEKAT  YIOBJIECTBOPEHUIO B
COOTBETCTBUM C MyHKTOM 4 ctatbum 142 3akoHa o0 OaHKPOTCTBE IMOCHE
yIOBIIETBOPEHUSI TPEOOBAaHUN KPEAUTOPOB, BKIIOUEHHBIX B peecTp TpeOOBaHUM
KpPEAUTOPOB. B CHly 3TOKM HOpPMBI HAJOTOBBIA OPraH HE BIPABE OCYIIECTBIATH
MPEAYCMOTPEHHBIE HAJIOTOBBIM 3aKOHOJIATEICTBOM MEPBI MO MPUHYIUTEIBHOMY
B3bICKAHUIO YKa3aHHOW 3aJJ0JKEHHOCTH.

Ha3Bannbsie  TpeOoBaHUS ~ HE  TPU3HAIOTCS  BHEOUEPEIHBIMH U
YCTaHABIMBAIOTCS CYJIOM, PacCMaTPHUBAIONIUM JI€JI0 O OaHKPOTCTBE, B TOPSIKE,

npeaycMoTpeHHoMm ctatbet 100 3akoHa o0 OaHKPOTCTBE, C TMOCIEAYIOIIUM



BKJIIOUEHHEM B peecTp TpeOOoBaHUII KPEAUTOPOB B KadyecTBE TpPeOOBaHUM,
yIOBJETBOPSEMBIX TOCNIE TpeOOBaHUI KpEeAUTOPOB TpeThei ouepenu. [lpu
PacCMOTPEHHUH ITUX TPEOOBAHUI YIOJTHOMOUYEHHBIE OpraHbl MOJB3YIOTCS IIpaBaMu
1 00A3aHHOCTSIMHU JIMIIA, YYaCTBYIOIIETO B Jiejie 0 OaHKPOTCTBE.

14. HK P® He uckiroyaeT W3 4yuciia omeparui, objiaraeéMplXx HAJIOroM Ha
N00aBJIEHHYIO CTOMMOCTb, OTEPallUU 10 PeaTN3allii UMYIIECTBA, COCTABIISIOINIETO
KOHKYPCHYIO Maccy.

[Tynkt 4 cratbu 142 3akoHa O GAHKPOTCTBE HE COJEPKHUT CHEIHAIBHOIO
pPEryJIMpPOBAHMS B OTHOUIEHUM KaKUX-THOO HAJIOTOB, B CHJIy YEro JlaHHas HOpMa
NOJICKUT TPUMEHEHUI0 TaKKe M K TpeOOBaHUSAM IO yIUIaT€ Hajora Ha
N00aBJIICHHYI0O CTOMMOCTH, MCYHMCIICHHOTO JIOJDKHUKOM IO MTOTaM HaJOrOBBIX
NEPUOJIOB, UCTEKIIUX MOCIIE OTKPBITUS KOHKYPCHOTO MPOU3BOJICTBA.

15. CormacHo a03aimy mnaroMy cTaTbu 2 3akoHa O OaHKPOTCTBE
oOs3aTeNbHBIE B3HOCHI B TOCYJIAPCTBEHHBIE BHEOIO/KETHBIC (POHIBI, K YHCITY
KOTOPBIX OTHOCATCA CTPAaxOBble B3HOCHI Ha 00s43aTENbHOE TMEHCHOHHOE
CTpaxOBaHUE, SBISIOTCS 00s3aTEIbHBIMU TIATEKAMH.

IIpu npumenenuu nyHkTa 4 cratbu 142 3akoHa 0 OaHKpPOTCTBE Cyaam
HEOOXOJMMO YYHMTHIBATh, YTO 3Ta HOpPMA HE TMOJICKUT TPUMEHEHUIO K
TpeOOBaHMSIM 00 yIUlaTe CTPaxoOBBIX B3HOCOB Ha 00s3aTeIbHOEC TEHCHOHHOE
CTpaxOBaHUE BBHUJY HaJIWYMs CHCIUAIBLHON HOPMBI, YCTaHABJIMBAIOIICH
00s13aHHOCTh KOHKYPCHOTO YIIPABJISIONIETO TMPOU3BOJUTH BO3JIOKEHHBIE Ha
paboTonaresisi B COOTBETCTBUM ¢ (hellepaabHbIM 3aKOHOM IUIATE€KU TMPHU OIUIaTe
TpyJa paOOTHUKOB, OCYIIECTBIAIONIMX TPYAOBYIO [JEATEIBHOCTh B XOJE
KOHKYPCHOTO TPOU3BOJICTBA (IYHKT 5 ctathi 134 3akoHa).

Takum oOpaszom, TpeboBanusi opraHoB IlencronHoro ¢onaa Poccuiickoi
denepaliii B OTHOIICHWH CTPAXOBBIX B3HOCOB Ha 00s3aTeIbHOE TMEHCHOHHOE
CTpaxoBaHWE, OOA3aHHOCTH MO YIUIATe KOTOPHIX BO3HUKIIA TIOCIE OTKPBITHUS
KOHKYPCHOTO  TMPOM3BOJACTBA,  MOJJIEKAT  HCHOJHEHUIO  JOKHUKOM B

ycTaHoBJIeHHOM ctateeit 855 'K PO nopsiaxke.



Kpome toro, cymam crienyer mpuHUMaTh BO BHUMAaHHE OCOOYIO MPABOBYIO
NpUPOAYy W Ha3HAYEHHWE CTPAXOBBIX B3HOCOB Ha O00s3aTEIBHOE IEHCHOHHOE
CTpaxOBaHME H WCXOJUTh M3 TOrO, YTO TMPU OCYIIECTBICHUH MPOLEAYP
OaHKpPOTCTBA HE SBIAIONIMECA TEKYIIMMU TPEOOBAHUSI B OTHOIICHUHU CTPaXOBBIX
B3HOCOB IOJJIEKAT UCIIOJHEHHUIO B PEKUME, YCTAHOBICHHOM ISl YIOBJIETBOPEHUS
TpeOOBaHUM O BBILIaTE 3apaboTHOM muiaThl. [IpemycMoTpeHHbIt ctatbsiMu 94, 95
3akoHa 0 OAHKPOTCTBE MOpPATOPUil HA YIAOBJIETBOPEHUE TPEOOBAHUI KPEAUTOPOB
Ha JaHHbIe TPEOOBAHMS HE PACIIPOCTPAHSIETCS.

16. Ilpu npumenenun nyHkta 4 cratbu 142 3akoHa O OaHKPOTCTBE B
OTHOILICHUH TPEOOBAaHUM IO HAJIOraM, UMEIOIIUM HAJIOTOBBIN MEPHUO]I, COCTOSIIINI
M3 HECKOJIBKUX OTYETHBIX IIEPUOJOB, II0 MWTOraM KOTOPBIX YIUIAYUBAKOTCA
ABAHCOBBIC IUIATEXKH, CyJaM HAJIE)KUT UMETh B BUJY CIEAYIOIICE.

TpeOGoBaHus 1O yIjiaTe aBAHCOBBIX IUIATEXKEW, MCUYHUCICHHBIX IO WUTOTaM
OTYETHBIX IIEPUOJOB, KOTOPBIE HCTEKIM B IPOMEXKYTOK IIOCIIE MPUHATHUSA
3asBJICHUS] O TPU3HAHUU JOKHUKA OAHKPOTOM M JO OTKPBITHS KOHKYPCHOTO
MPOU3BOJICTBA (TEKYIIHME IJIATEKU), SABJISIOTCS BHEOUEPEIHBIMU M TOTAIIAIOTCA B
nopsiake, npexycMorpeHHoM crateerd 855 'K PO. B nanHoMm ciiydyae B mopsiake,
YCTaHOBJICHHOM TYHKTOM 4 cTaThu 142 3akoHa 0 OaHKPOTCTBE, YAOBIETBOPSETCS
TpeboBaHHe 00 yIulaTe Hajora B pasMepe, ONMpelneisieMOM KakK pasHHIlA MEXKITY
CyMMOW Hajora U CyMMOM aBaHCOBBIX IJIATEKEU, UCUMCIICHHBIX 34 UCTEKIINE 0
OTKPBITHSI KOHKYPCHOT'O IIPOU3BOJICTBA OTUETHBIE IEPUOLBI.

[Ipu paccMOTpeHMHM CHOpPOB, CBA3aHHBIX C BO3MEIICHUEM Hajora Ha
no0aBiieHHy0 cTouMocTh (ctathst 176 HK P®), cynam HE0OXOaUMO yYMTHIBATH,
YTO TIOCJIC BBIHECEHUS OMPECIICHHs] O BBEICHUN HAOJIOIEHUS HAJIOTOBBIA OpraH
BIPABE 3aCUUTHIBATH MOJICKAILYI0 BO3MEUICHUI0O CYMMY HAJIOra TOJBKO B CYET
MOTAIlleHUsT O00SA3aTeNbHBIX IUIATEXKEW, TPeOOBaHUS B OTHOIIEHUU KOTOPBIX
ABJISIFOTCS TEKYILIUMU.

IIpu paccMoTpeHuU 3asBIEHUS JODKHUKA 00 OCMapuBaHUW PEIICHUS
HAJIOTOBOTO OpraHa o0 OTKa3e OCYIIECTBUTh BO3BpAT YIUIAYEHHBIX JOHKHHUKOM

(B3BICKAHHBIX HAJIOTOBBIM OPTaHOM) TOCJI€ BBIHECEHHUS CYAOM ONPEACIICHUS O



BBEJICHUHM HAOJIOJCHUS CyMM HAJIOTOB, TPEOOBAaHMS IO KOTOPBHIM IOJICKATN
BKJIFOUCHHUIO B peecTp TpeOOBaHWI KPEAUTOPOB M YIOBICTBOPCHHUIO B TMOPSIKE,
YCTAaHOBJICHHOM 3aKOHOM O OaHKpPOTCTBE, CyJaM HAJJICKUT HUCXOJIUTh U3
CJIEIYIOILETO.

[Tonmoxenust crarert 78, 79 HK P®, ngomyckaromue BO3BpAT TOJBKO TEX
CYMM HaJIOTOB, KOTOPBIE SIBJISIIOTCS U3JIMIIHE YIUIAYEHHBIMH (B3bICKAHHBIMH), HE
MOT'YT pacCMaTpUBaThCs B KA4ECTBE OCHOBAHHUS ISl OTKAa3a B YAOBJIETBOPEHUU
3asiBJICHHOTO TpeOOBaHUs, IMOCKOJIbKY B JaHHOM Clly4ae YKa3aHHbIE HOPMBbI
NPUMEHEHHUIO HE mojjiexar. B paccmaTpuBaeMoMm cliydae OCHOBAaHHMEM IS
BO3BpaTa SBJISIETCA HApYIICHHE OTKa30M HAJOrOBOTO OpraHa MopsijaKa
yIOBIETBOPEHUsT TpeOOBaHUI 1O 0Os3aTENbHBIM IUIATEXaM, MOJJIEKAIINX
BKJIIOUEHHUIO B peecTp TPeOOBAHUI KPEIUTOPOB, 3aKIIOYAIONIEECs B IMOTAIICHUU
3aI0JKEHHOCTH, HE SIBJISIFOLLIEHCS TEKYIIEH, BO BHEOUEPEIHOM MOPSIIKE.

Bmecte ¢ TeM cygam HeoOXOAMMO YYHUTBIBaTh, YTO HAJOTOBBIM Opras
BIIPABE OCYIIECTBUTHh 3aueT MOJJIEkKaIIEed BO3BpAaTy CYMMBI Hajora B CUET
MoTaleHus 00s3aTeNbHbIX IUIATeXKeW, TpeOOBaHUS B OTHOLIEHUU KOTOPBIX
SBJISIIOTCS] TEKYLTAMH.

YcraHoBieHUe TPeOOBAHNM M0 00513aTEIbHBIM IJIATEKAM B JieJie 0
0aHKpOTCTBE

19. B cuny nynkra 10 crateu 16, a Takke nmyHKTOB 3-5 cTaTtbu 71, MyHKTOB
3-5 crarbu 100 3akoHa 0 OAHKPOTCTBE MPOBEpKa OOOCHOBAHHOCTU W pa3zMepa
TpeOOBaHUM KPEIUTOPOB, HE TMOJTBEPKICHHBIX BCTYMHUBIIUM B 3aKOHHYIO CHUITY
pelIeHrneM CyJia, OCYIIECTBISIETCS apOUTPaKHBIM CYJIOM HE3aBUCUMO OT HaJIMYus
pa3HOTJIACUN OTHOCUTENIBHO 3TUX TPEOOBAHWM MEXAY MODKHUKOM U JIUIAMH,
MMEIOIMMHU TIPaBO 3asiBJIATH COOTBETCTBYIOIIUE BO3PAKEHHUS, C OJHON CTOPOHBI, U
MPEIbSIBUBIIUM TPEOOBAHNE KPETUTOPOM, C IPYTOil CTOPOHHI.

[Ipu ycTaHOBNIEHNN HE TTOATBEPKICHHBIX Cy/I€OHBIM pellleHHeM TPEOOBaHHMIA
YIOJIJHOMOUYEHHOI'O OpraHa Mo HajioraM B Jiejie 0 OaHKpPOTCTBE CyJaaMm CleayeT
UCXOJIUTh M3 TOTO, YTO YCTAHOBJICHHBIMH MOTYT OBITh NMPU3HAHBI TPEOOBAHUS, B

OTHOIICHHUHN KOTOPBIX MNPEACTABIICHBI AOCTATOYHBLIC AOKA3aTCIILCTBA HAJIWYUA H



pa3Mepa 3aJ0JDKEHHOCTH M BO3MOYKHOCTh IPUHYAMTEIBHOIO HMCHOJHEHUS
KOTOPBIX B YCTAaHOBJIEHHOM HaJOTOBBIM 3aKOHOAATEIBCTBOM MOPSAKE HA MOMEHT
WX IIPEABSIBICHUS YIIOJTHOMOUYEHHBIM OPraHOM B CyJ HE YTpayeHa.

B03MOXHOCTh TPUHYAUTEIBHOTO B3BICKAHUS YTPAYMBAECTCSl IPU UCTCUCHUU
CpOKa JaBHOCTH B3bICKaHMSI HAJIOTOB B CyJcOHOM mopsiike (IMyHKT 3 cTaThu 46,
nyHKT 3 crateu 48 HK P®, nynktr 12 nocrtaHoBieHus Ilnenyma Beiciiero
Apoutpaxknoro Cyna Poccmiickoit @eaepanuu ot 28.02.2001 Ne 5 «O HEKOTOPBIX
BOIIPOCax MNpPUMEHEHUs dYactu mnepBorl HamoroBoro komekca Poccuiickon
denepauun»), a TakKe IPH MPOIMYCKE HAIOTOBBIM OPraHOM CpPOKa MPEIbSBICHUS
CyleOHOMY TPHUCTABY-UCHOJHUTENIO JJIsl [PUHYAUTEIBHOTO  HCIOJIHEHUS
MOCTAHOBJICHUSI O B3bICKAHUHM HAJIOTOB 3a CUET UMYIIECTBA JOJDKHUKA (TTOAMYHKT 3
nyHKTa | 1 nmoaAnyHKT 3 myHKTa 2 ctatbu 14, nmyHkT 3 crateu 15 @eaepanbHOro
3akoHa «O0 UCTIOJHUTEILHOM MPOU3BOJICTBEY ).

VYKa3zaHHble CPOKM TOMJIEKAT MPUMEHEHUIO CYJOM HE3aBUCHMO OT TOTO,
3asIBJISUIMCH JIM COOTBETCTBYIOIINE BO3PAKEHUS CO CTOPOHBI JOJIKHUKA.

20. ®akt npeabsABICHUS YIOJTHOMOYEHHBIM OpraHOM 3asiBIIEHUS 00
YCTaHOBJICHUH TPeOOBaHUM MO 00s3aTENbHBIM IIJIATEXaM B Jiee 0 OaHKPOTCTBE HE
SBJIIETCSI OCHOBAHUEM JIJII OCTaBJICHUS 0€3 pacCMOTPEHMsI MOJAHHOTO B MOPSKE,
npeaycMoTpeHHoM riaBoi 24 AIIK P®, zasBnenus nomkHUKA 00 OcrapuBaHUU
HEHOPMATHUBHOTO MPABOBOTO aKTa HAJOrOBOIO OpraHa, BBIHECEHHOIO B
OTHONIIEHWU HAJIOTOB, O BKJIIOYEHUU TPEOOBAaHUN MO KOTOPHIM B pEecTp
TpeOOBAHMI KPEIUTOPOB 3asBJIECHO YIOJIHOMOYEHHBIM OPTaHOM.

Cya, ycTaHOBUB MpPU PACCMOTPEHUHM 3asIBJICHUS YIOJIHOMOYEHHOTO OpraHa,
YTO HUMeeTcs BO30YXKICHHOE TMPOM3BOJACTBO MO Jiedy 00 ocnapuBaHUU
HEHOPMATUBHOT'O MPAaBOBOTO aKTa HAJIOTOBOI'O OpraHa, MPUHSATOTO B OTHOUIEHUU
HAJOTOB, O BKJIIOYCHUU TPEOOBAaHUN 10 KOTOPHIM B peecTp TpeOoBaHUI
KPEIUTOPOB 3asBIICHO B JieJie 0 OAHKPOTCTBE, MOXKET MPUMEHUTEIBHO K MyHKTY 1
yactu 1 crateu 143 AIIK P® npuocTaHOBUTH NMPOU3BOACTBO MO PACCMOTPEHUIO

3a5BJICHUA YIOJIHOMOYCHHOTO OpraHa B YaCTH YKA3aHHBIX Tpe6OBaHI/II71 a0



BCTYIJICHUS B 3aKOHHYIO CHJy CyAeOHOro akTta mo naeny o0 ocmapuBaHUU
HEHOPMAaTHUBHOT'O IIPAaBOBOIO AKTA.

BriHeceHue cyZioMm orpeesieHus O BKIIOYEHUH ITUX TPEOOBaHUI B peecTp
TpeOOBaHUI KPEIUTOPOB HE MOXKET pacCMAaTPUBATHCS Kak OCHOBAaHUE IS
MpEeKpalieHusl MPOU3BOJCTBA MO Jedy 00 OCHapuBaHUU COOTBETCTBYIOIIETO
HEHOPMAaTHBHOTO ITPAaBOBOIO AKTA.

[Ipu3Hanue CynoM HE3aKOHHBIM HEHOPMATHMBHOIO IIPABOBOIO  aKTa
HAJOTOBOr0 OpraHa 00 YCTaHOBJIEHUM HEJOMMKHU MO HajoraMm, TpeOoBaHUE B
OTHOUIEHUH KOTOPOMl OBLIO PAacCMOTPEHO M YCTAHOBJEHO CYIOM B Jelie O
OaHKpPOTCTBE, SBIAECTCS BHOBb OTKPBIBIIMMCS OOCTOATEIIBCTBOM M BIIEYET
MEPECMOTp OMPEJICTCHUSI Cy/la O BKJIIOYEHUWH HA3BAHHOTO TPEeOOBaHUSA B PEECTP
TpeOOBaHUM KPEAUTOPOB B MOPAJIKE, MpeaycMoTpeHHoM riaBoit 37 AIIK PO.

21. IlpenwsiBnenue TpeboBaHus 00 ymiare Hayora pacueHuBaercs HK PO B
KayecTBE HEOOXOJUMOTr0 YCIOBHS ISl OCYIIECTBICHUS B MOCIEAYIOLIEM MEp IO
MPUHYAUTEILHOMY B3BICKAHUIO TOCTOJIBKY, MOCKOJBKY B TakOM TpeOOBaHUU
HaJIOTOBBIM OpPraHOM YCTaHABJIMBAECTCA CPOK €ro HCIOJHEHUs, C UCTCUCHUEM
kotoporo Konekc cCBs3pIBa€T BO3HMKHOBEHHME y HAJOTOBOIO OpraHa IipaBa Ha
OCYIIECTBJICHUE MPUHYIUTEIHLHOTO B3bICKAHWA B OECCIIOPHOM WM CyJIeO0HOM
MOPSJIKE YKA3aHHOM B TAHHOM JJOKYMEHTE 3a0J>KEHHOCTH.

B coorBerctBUM ¢ mnyHkToM 1 cratbm 63 3akoHa O OaHKPOTCTBE
MOCJIC/ICTBUEM BBEJICHUS HAOJIONCHUS SIBIACTCS JOMYCTUMOCThH 3asBICHUS
TpeOOBaHMI MO 0053aTENbHBIM IUIATEKAM, CPOK YIUIATHl KOTOPBIX HACTYIMWJ Ha
JaTy BBEJICHUS HAONIOACHMS, TOJBKO C COOJIFOICHHMEM YCTAHOBJIEHHOTO 3aKOHOM
MOpsIJIKa MPeIbsBIECHUST TPEOOBAHUI K JIOJDKHUKY.

[TockonbKy € JaTbl BBIHECEHHS apOUTPaXXHBIM CYIOM ONPEAEICHUS O
BBEJIICHUM HAONIOACHUS HEIOMMKAa IO HajoraM HE MOXET OBITh B3bICKaHA
HAJIOTOBBIM OpPraHOM B IIPUHYJIUTEIBHOM TMoOpsike, onpeneneHHomM HK PO, To,
COOTBETCTBEHHO, BBICTABIIEHUE JOJDKHUKY TpeOoBaHMs 00 yIuiare Hajiora He
SBJIIETCSI HEOOXOIUMBIM YCJIOBHEM JIJiIi YCTAHOBJICHUS W BKIIIOUEHUS B PEECTP

TpeOOBaHUIM KpEeAUTOPOB TpeOoBaHUM o HaJIoraMm, 3asIBJISIEMBIX



YIOJIHOMOYEHHBIM OPTaHOM B JieJie 0 OAaHKPOTCTBE B MOPSIKE, IPEAYCMOTPEHHOM
ctatbei 71 3akoHa 0 OaHKPOTCTBE.

B paccmarpuBaeMom ciyyae cyqy HEOOXOIMMO yCTaHaBJIMBATh, HE UCTEK JIU
HA MOMEHT OOpalleHusi YIOJIHOMOYEHHOTO oOpraHa B CYJ CpPOK JaBHOCTH
B3bICKAHHUS HAJIOTOB B CYJI€OHOM NOPSJKE, CKJIaAbIBAIOIIUIICS TPU HEBBICTABICHUN
TpeOOBaHUSI M3 COBOKYIHOCTH CJEIYIOIIMX CPOKOB: CPOKa, YCTaHOBJIEHHOI'O
cratbeir 70 HK P® na npeabsasienue TpeboBaHus 00 yIjaTe HaJOroB, CPOKa Ha
OeccropHOE B3bICKAHUE HEIOMMKH 32 CUET JIEHEKHBIX CPEACTB (ITyHKT 3 cTaThu 46
HK P®) u cpoka Ha oOpanieHue B cyJ ¢ TpeOOBaHHWEM O B3bICKAHMM YKa3aHHOMU
3aJI0JDKEHHOCTH 32 CUET MHOIO MMYULIECTBAa OpraHu3auuu (MyHKT 3 cratbu 40,
nyHKT 3 cratbu 48 HK PO).

22. Ilpu npoBepke 0OOCHOBAaHHOCTH M pa3Mepa TpeOOBaHUM IO HAJIOTaM
cyJaM He0OXOJUMO YYUTBIBATh, YTO MPEACTABISIEMAasl YIIOJHOMOUYEHHBIM OPraHOM
B 00OCHOBaHME yKa3aHHbIX TpeOOBaHMI CIpaBKa HAJIOTOBOTO  Oprasa,
coJiepKalllasi JaHHbIE JIMLEBOIO CUETa O pa3Mepe HEJOMMKH Ha ONPEIEICHHYIO
naTy, B Ciy4yae Hecorylacusi JOJDKHMKAa C OJTHUMM CBEJICHUSIMH HE MOXKET
paccMaTpuBaThCS KaK JOCTATOYHOE J0Ka3aTeNbCTBO I MPU3HAHUS 3asSBICHHBIX
TpeOOBaHUM JIOKa3aHHBIMH.

B sToM ciyyae yroJiHOMOUYEHHBIM OpraHOM B 00OOCHOBaHHE MPEAbIBICHHBIX
TpeOOBaHMIT MOTYT OBITh TPEACTAaBIEHBI JOKYMEHTHI, COJEpKallie JaHHbIe 00
OCHOBaHUSX, MOMEHTE BO3HHKHOBEHMs M pa3Mepe HEJAOMMKU (Hampumep,
HAJIOTOBBIE JICKJIapallii HaJOTOIUIATENbIINKA, aKThl HAJOTOBBIX MPOBEPOK,
pElIeHUs] HAJOrOBOIO OpraHa IO pe3yJbTaTaM pPAacCMOTPEHHUS MaTepHalioB
MIPOBEPOK).

B kadecTBe MOCTAaTOYHBIX JOKA3aTENIbCTB, MOATBEPXKIAIOIINX HAIMYUE W
pa3Mep HEIOUMMKH, CyIOM MOTYT ObITh PAaCIiCHEHbl MOJIMUCAHHBIA HAJOTOBHIM
OPraHOM M 3aKOHHBIM (YIIOJIHOMOYEHHBIM) TPEACTABUTENEM JIOJDKHUKA AaKT
CBEPKH T10 JIMIIEBOMY CUETY HAJIOTOIJIATEINbIINKA, a TAK)KE TPEOOBAHUS HAJIOTOBBIX
OpraHoB 00 yIiaTe HaJIOrOB, PEIIEHUS O B3bICKAHUHM HEIOMMKH 3a CUYET JICHEKHbBIX

CpeaACTB U MHOI0O MMYIICCTBA IIPU YCIIOBHH, YTO B OTHOIICHHHU Tp@60B3,HHﬁ 10



00s13aTEIHHBIM IIJIATEKaM, BKIIOUEHHBIM B YKa3aHHbBIC JOKYMEHTHI, JOKHUKOM HE
3asIBJICHBI COOTBETCTBYIOIINE BO3PAKEHMUS IO CYIIECTBY JJAHHBIX TPEOOBaHUMH.

23. Ilpomyck yCTaHOBJIICHHOTO 4YacTbhio 3 cTaThu 198 ApOuTpakxHOTO
npoueccyabHOro koaekca Poccuiickont denepannu TPEXMECAYHOTO CPOKAa HA
nojiavy 3asiBieHusi 00 OCIapuBaHUU HEHOPMATUBHBIX TIPABOBBIX aKTOB HAJIOTOBBIX
OpraHoB, TIPEJICTABISEMbIX  YIOJHOMOYEHHBIM OpraHoM B OOOCHOBaHHE
MPEIBSIBICHHBIX TpPEeOOBaHWH, HE JMIIACT JOJDKHUKA WIA apOUTPaKHOTO
YIOPABJISIIONIETO TpaBa 3asBUTh BO3PAKEHUSI B OTHOIIECHUU ITHUX TpeOOBaHMI B
nopsiake, ompeaeneHHoMm crtatbsimu 71, 100 3akona o OaHkpotcTBe. JlaHHBIE
BO3PKEHUS MOJICKAT PACCMOTPEHHUIO T10 CYIIIECTRY.

24. Tlpomyck YCTaHOBJIEHHBIX HAJIOTOBBIM 3aKOHOAATEIBLCTBOM CPOKOB
NPUHATHS W HANpaBJICHUS OpraHu3aluu TpeOOoBaHUS 00 yIUulaTe HEJOUMKH,
pelieHus 0 €€ B3bICKAHUH 3a CUET JCHEKHBIX CpPeACTB (IMyHKT 3 cratbu 46, cTaThs
70 HK P®) He sBiseTcsi OCHOBaHUEM JIJIsI OTKa3a B YJIOBJIECTBOPEHUH TPEOOBAHMIA
YIOJIJHOMOUYEHHOI'O OpraHa B Cilyyae, €CJIM Ha JaTy MoJauud B apOUTPaKHBINA CY]l
3asiBJICHUS] 00 YCTaHOBJICHUU TPEOOBAaHUI HE UCTEK MPEAYCMOTPEHHBINA MMyHKTOM 3
ctatbu 48 HK P® 6-mecsauHblii cpok Ha oOpalieHue B CyA ¢ TpeOOBAHHUEM O
B3bICKAHUM HEJOUMKH 32 CUET UMYIIECTBA JIOJHKHUKA.

[Ipu wcuucieHWH YKa3aHHOTO CPOKa JIaBHOCTH B3BICKAHHUS B CyICOHOM
MOPSAKE CyJlaM He0OOXOMMO UCXOIUTh U3 TOT0, UYTO OH HAUMHAET T€Yb C MOMEHTA
OKOHYaHUS yCTaHOBJIEHHOTO MYHKTOM 3 ctaThu 46 HK P® 60-n1HeBHOTO Cpoka Ha
OeccropHOe B3bICKAaHUE HEJIOMMKH 3a CUET JICHEKHBIX CPE/ICTB.

[Ipu sTOM clienyeT y4uThIBAaTh, YTO MPOMYCK HAJIOTOBHIM OPraHOM CpPOKa
HarpaBjeHus TpeOoBaHUs 00 yIUulaTe Hajora HE BIIEYET W3MEHCHHUS TMOPSIKa
HCUYHUCIICHUSI CpOKa Ha OeCCIOpHOE B3bICKAHWE HEAOUMKU, B TEUCHHE KOTOPOTO
HaJIOTOBBIA OpraH JOJDKEH NPHUHSATH PEIICHHE O B3bICKAHWM Halora 3a CYeT
JICHE)KHBIX CPEJICTB U BHICTABUTH MHKACCOBOE MOPYUYECHHUE HA €0 MEPEUMCIICHUE B
OIOKET.

Cpox Ha OeccriopHO€ B3bICKAaHHE HAYMHAET TE€Yh C MOMEHTA HCTCUCHUS

CpoKa Ha JOOPOBOJILHYIO YIUIATY HAJIOTa, KOTOPHIH, B CBOIO OYEPEb, UCUUCIISIETCS



C MOMEHTa OKOHYAHHUS CPOKa, B TEUCHHUE KOTOPOTO TpebOoBaHUE 00 yruiate Hajiora
JOJDKHO OBUTIO OBITh HAMPABIICHO HAJIOTOIIATENBINUKY B COOTBETCTBHH C
npasuiamu ctateu 70 HK PO.

25. CynaMm mpu pacCMOTPEHHMM 3asBJIEHUS YIOJHOMOYEHHOIO OpraHa o0
YCTaHOBJICHUH TpeOOBaHUW MO 0O0s3aTENbHBIM IUIATEKaM HEOOXOJMMO HUMETh B
BUJly, YTO HENPHUHATUE HAJOTOBbIM OPraHOM pEUIICHHS O B3bICKAHUH
3aJI0JKEHHOCTH [0 HajoraMm 3a CYET MMYIIECTBa JOJKHUKA (IIPU YCJIOBHUH, YTO
HaXO/IAIIEecss Ha UCTIOMHEHUH Y 0aHKa MHKaCCOBOE MOPYYEHHE ObLIO BHICTABIICHO
B yCTaHOBJEHHBIN MyHKTOM 3 ctathu 46 HK P® cpok Ha OecciopHOE B3bICKaHUE)
HE MOXET paccMaTpUBATBbCS KAaK OCHOBAHHUE JUISI OTKa3a B YAOBJIETBOPEHUH 34

SIBJICHHBIX TPEOOBaHUM.

TpeOGoBaHus 0 B3bICKAHUM NEHEl 32 HECBOCBPEMEHHOE UCIIOJTHEHH e

00513aHHOCTH 110 yIUIaTe 00S13aTeJIbHBIX IUIaTeKel

26. Ilpy nmpuMeHEHUU MPaBWII O MPEKPAIICHUU HAYUCICHUS] (DUHAHCOBBIX
CaHKLMI 32 HEUCIIOJIHEHHE OO0S3aHHOCTU MO yIUIaTe 00s3aTeNbHBIX IJIATEXEH C
MOMEHTA BBEJICHHS COOTBETCTBYIOIIECH MpOIeaypbl OaHKpOTCTBa (ab3al] JeBATHIN
nyHkTa 1 crateu 81, ab3am Tpetuit myHkTa 2 ctaThu 95, ab3ain Tpetuit myHKTa 1
cratb 126 3akoHa) cynaMm CcleIyeT Y4YWThIBaTh, YTO YKa3aHHOE IOCJEICTBHUE
HACTyNaeT B OTHOIIEHHWU TpeOoBaHMM 00 MMYIIECTBEHHbIX B3BICKaHMSIX,
MPEANnojaraloliuX UX HAYUCIEHHE U, COOTBETCTBEHHO, ONpENENIEHuE pa3Mepa B
3aBUCUMOCTH OT MPOJOJDKUTEIBHOCTH IEPUOJa TPOCPOUYKH  HCIIOTHEHUS
00513aHHOCTH T10 yIUIaTe 00s3aTeNIbHBIX TIaTeXKeH.

Takum 00pa3om, Ha3BaHHBIE MPABUIIA MOJUIEKAT IPUMEHEHHUIO, B YACTHOCTH,
B OTHOILIIEHUU TE€HEH 3a HECBOEBPEMEHHOE HCIIOJIHEHHE OOS3aHHOCTH MO YILIaTe
HAJIOTOB, COOPOB, TaMOKeHHbIX TonutuH (ctaths 75 HK P®, crates 349 TK P®D),
32 HECBOEBPEMEHHBI BO3BpaT OIKETHBIX CPEACTB, NPEIOCTaBICHHBIX Ha
BO3BpaTHOW OCHOBE, W IUIATHl 3a MOJb30BaHUE JaHHBIMU cpeAcTBamMH (IMyHKT 11

ctatbu 76, crathu 290, 291 bromxetHoro konekca Poccuiickoit denepanun).



VYkazaHHbIE MOJOKEHUS 3aKOHA O OAHKPOTCTBE HE SIBJISIOTCS OCHOBAHHUEM
JUISL OTKa3a B YJOBJIETBOPEHUU 3asIBJICHHOIO MOCJE BBEJCHUSI COOTBETCTBYIOIIEH
poLeaypbl 0aHKPOTCTBA TPeOOBAaHMS HAJIOTOBOTO (YIMOJIHOMOYEHHOTO) OpraHa o
B3bICKAHUM (BKJIIOUEHUU B PEECTP) CYMM HAJIOTOBBIX CAHKI[MH, B TOM YHCIIC
PEABIBISIEMBIX 32 HAJIOTOBBIE MPABOHAPYIICHUS, OTBETCTBEHHOCTh 32 KOTOpHIE
npeaycMorpena cratbsiMu 120, 122, 123 HK P®.

TpeboBanue o0 yraTe MmeHed, HAYUCIAEMBbIX B MepUOJ HAOTIOJACHHS 3a
HECBOEBPEMEHHYIO YILJIaTy HaJoroB (COOPOB), CPOK ILIATEKa KOTOPBIX HACTYIHJ
JI0 TPUHSATUSA 3asBJICHUS O TMPU3HAHUU JOJDKHUKA OaHKPOTOM, HE SBIISIETCS
TEKYIIUM U TOJJICKUT YJIOBJICTBOPEHUIO B MOPSAJKE, YCTAHOBICHHOM 3aKOHOM O
OAHKPOTCTBE MOCTOJIbKY, MTOCKOJIBKY OCHOBHOE TpeOOBaHUE 00 yIuiaTe HEIOUMKH
HE SBJISIETCS TEKYIIHUM.

CynaM npu pacCMOTPEHHUH JIET O B3bICKAHUU MIEHEH, HAUUCIIEHHBIX B IIEPUO]T
(MHAHCOBOTO O037IOPOBJICHUSI WUJIM BHEIIHErO YIPaBJICHUS 3a HECBOCBPEMEHHOE
UCIIOJIHEHHE TEKYIUX TpeOoBaHUI 00 yriaTe HaioroB (cOOpOB), a Takxke Jea 00
OCIIApPYMBAHUM PELICHUN HAJIOrOBBIX OPraHOB O B3bICKAHUM YKa3aHHBIX CyMM,
HEO0OXOAMMO UMETh B BUJY CJIEIYIOLIEE.

[IpenycmoTpenHoe ab3amemM AeBATHIM NyHKTa 1 cratbum 81 3akoHa o
OAHKPOTCTBE MPABHIJIO O HEHAYMCIICHUU TIEHEH 3a HEHUCTOJHEHUE O00s3aTeIbHBIX
maTeXxen, BO3HUKIIMX JI0 JaThl BeleHUus (UHAHCOBOTO  O3/I0POBJICHUS,
HEO0OXOMMO MPUMEHSTH C YUETOM MPEANUCAHNMN, YCTAHOBICHHBIX ITyHKTaMu 2 1 3
cratbM 81 3akoHa. M3 CUCTEMHOro TOJKOBaHHUS 3TUX HOPM CJIEAYET, YTO
U3JIOKEHHOE TPABUJIO O HEHAYMCIICHUM TEHEH pacrpoCTpaHseTcs TOJIBKO Ha
TpeboBaHusl 00 yruiate 00sS3aTeNbHBIX IUIATEXKEH, MOJJISKAMNUX BKIIOYCHHUIO B
rpaduK MmorameHus 3a70JDKEHHOCTH, TO €CTh Ha TpeOOBaHMS, HE SBISIOIIUECS
TEKYITUMU B TIporienype GUHAHCOBOTO O310POBIICHHUS.

K nanabpiM TpeGoBaHUAM OTHOCATCS TPeOOBAHHUS MO HAJIOTaM, B OTHOIICHHUH
KOTOPBIX OJHOBPEMEHHO BBIMOJHSAIOTCA JIBa YCJIOBHS: HAJOTOBBIM MEPHUOJT

OKOHYMJICA OO AAThI IIPUHATHA 3as4BJICHUA O IMPHU3HAHMHK OOJIKHHKA 6aHKpOTOM u



CPOK MCTIOJIHEHHUS OOS3aHHOCTHU IO YIUTATE€ HACTYMWJI J0 BBEICHUS (PMHAHCOBOTO
0370POBJICHHS.

[IpuMeHUTENPHO K BHEUIHEMY YIPABICHUIO HW3JIOKEHHBIA  MOAXOJ
3aKpeTUICH B a03are TpeTheM MyHKTa 2 cTaTthu 95 3akoHa 0 0aHKPOTCTBE.

29. [Ipu npruMeHEeHUH NPEeTyCMOTPEHHOM ab3alieM TpeThUM IyHKTa | cTaThu
126 3akoHa 0 OaHKPOTCTBE HOPMBI O MPEKPAIICHUN HAYUCICHUS C AaThl OTKPBITUS
KOHKYpPCHOTO MPOMU3BOJICTBA HEYCTOEK (IITpadoB, MEHEI), MPOLEHTOB U HHBIX
(MHaHCOBBIX CaHKIIMI MO BCEM BHUAAM 3a/I0JDKEHHOCTHU JIOJDKHHUKA CYJIaM CJIETyeT
UCXOJUTh W3 TOTO, YTO OSTO IIOJIOKEHUE TPUMEHSAETCS KaK K TpPeOOBAHMSM,
MOJIJICXKAIIMM BKJITFOYCHHUIO B PEECTp TpeOOBaHUN KPEIUTOPOB, TaK U K TEKYITUM
TpeOOBAHMIM, BO3HUKIIIUM JIO OTKPBITHSI KOHKYPCHOTO MPOU3BO/ICTBA.

TpeGoBanus 10 TEHSIM, HAYUCICHHBIM B TEPHOJ KOHKYPCHOTO
MPOU3BOJICTBA B OTHOIICHUHM OOs3aTeIbHBIX IUIATEKEH, BO3HUKIIUX TOCIE
OTKPBITUSI KOHKYPCHOT'O MPOU3BOJICTBA, YOBICTBOPSIOTCS B TOM K€ MOPSJIKE, UTO
U OCHOBHOE TpeOoBaHHE 00 YyIUlaTeé HEIOMMKH, TO €CTh B OYEPEIHOCTH,

YCTaHOBJICHHOM MTyHKTOM 4 ctatbu 142 3akoHa 0 GaHKPOTCTBE.

KBanudukanus, nopsiiok yCTAaHOBJIEHHUS U Y10BJIETBOPEHUS
TPeOOBaHMI 0 B3BICKAHUM IITPA(OB 32 HAJOTOBbIE M AIMUHUCTPATUBHbBIE

NPABOHAPYLICHHUS

30. B cuny nysnkrta 3 crtatbu 137 3akoHa 0 OGaHKpPOTCTBE TpPEOOBaHUS O
B3bICKaHUU IITpadoOB 3a HAJOrOBblE (AJMUHUCTPATHUBHBIE) MpPaBOHAPYIIEHUS
YUUTBHIBAIOTCS OTHEJIIBHO B peecTpe TpeOOBaHMUN KPEAUTOPOB B COCTaBe
TpeOOBAHUI KPEAUTOPOB TPETHEN OUEpEeaAU U YAOBIECTBOPSIOTCS MOCIE MOTAIECHUS
3TUX TpeOOBaHMI B OTHOUIEHHMM OCHOBHOM CYMMBbI 3aJ0JDKEHHOCTH U
IPUYUTAIOIINXCS TIPOLIEHTOB.

[Ipyn npuMeHeHHH NAHHOW HOPMBI CyAaM HEOOXOJUMO HCXOAMUTH U3 TOrO,
9YTO 3aKOH O OAaHKPOTCTBE HE COAEPIKUT MOJOKEHUHN, YCTAHABIMBAIOIINX JIEJICHUE

yKa3aHHBIX TpeOOBaHWU Ha TEKyllHe TPeOOBaHUS W TPEOOBAHUAM, MOJJIEKAIINE



BKIIIOUEHUIO B peecTp TpeOoBaHuii KpeauTopoB. (COOTBETCTBEHHO, TaKue
TpeOOBaHUS, HE3aBUCMMO OT JaThl COBEPIICHUS MPABOHAPYUICHHUS WA JaThl
MPUBJICYECHUS] JTOJDKHUKA K OTBETCTBEHHOCTH, YUYWUTHIBAIOTCSI B  pEECTpe
TpeOOBaHUI1 KPETUTOPOB U MOTAMIAIOTCS B OUEPETHOCTH, YCTAHOBICHHON TyHKTOM
3 crartbu 137 3akoHa.

TpeGoBaHus O B3BICKAHMM CYMM HaJIOTOBBIX CAHKIIMI, B OTHOIIECHUU
KOTOPBIX YCTAaHOBJIEH CyJI€OHBII MOpsAAoK B3bicKaHUs (MyHKT 7 cratbu 114 HK
P®), BriIOYAOTCS CyJOM B peecTp TPeOOBaHUN KpPEIUTOPOB IO 3asBICHUIO
YIOJHOMOYEHHOIO OpraHa Ha OCHOBAaHMM BCTYINHBILIETO B 3aKOHHYIO CHIIY
pemieHus cyga o0 HMX NPUHYIUTEIBHOM B3bICKAHHMH, BBIHECEHHOTI'O B MOPSIKE,
onpeaeaeHHoM TiaBoit 26 AITK PO.

Bo30yxnenne gnena o OaHKPOTCTBE HE SIBISETCS OCHOBAHHMEM IS
paccMOTpeHHsT Jel O T[PHUBICYCHHH JOJDKHMKA K  aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH  3a  yKa3aHHble  IIPaBOHapylwl€HUs B  NPOLEAypeE,
NPELYCMOTPEHHONM 3aKOHOM O OaHKpOTCTBE ISl MPOBEPKU OOOCHOBAHHOCTH
TpeOOBaHUI KPEIUTOPOB.

Jlena o mpuBI€YEHUM OOJDKHHMKA K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH
MOJIEKAT PACCMOTPEHUIO YIMOJIHOMOYEHHBIM aJIMUHUCTPATUBHBIM OPraHOM WU
CyJIOM B COOTBETCTBMMU C YycTaHoBieHHOM riaBo 23 Kopekca Poccuiickoi
®denepaunu 00 aIMUHUCTPATUBHBIX MTPABOHAPYLIEHUSX MOBEJOMCTBEHHOCTBIO.

3asBJICHUE YIOJHOMOYEHHOIO OpraHa O BKJIKYEHMHM B pEECTp CYMM
mTpadoB, HA3HAYEHHBIX 32 AIMUHHCTPATUBHbBIC MTPAaBOHAPYIIEHUS, JOJKHO OBITh
MO/IAHO B apOMTPaXHBIM CyJ B TEUYEHHE CPOKa JABHOCTH HUCIOJHEHUS PEIICHHS
Cylla O MPHUBIICYCHUH K aJMUHHCTPATUBHON OTBETCTBEHHOCTH (IIOCTAHOBIIECHHUS O
HA3HAUYECHUU aJMUHUCTPATUBHOIO HAKa3aHWUs), OMPEEICHHOTO0 4acThio 1 crarbu
31.9 KoAIl P®. Ilomaya yka3aHHOTO 3asBJICHUS IPUOCTAHABIMBAET TEUECHHE
CpOKa JABHOCTH MCIOJHEHHUS, IIOCKOJbKY IIOCJI€ BBEIEHHS MPOLELYpPHI
HAOJIOZICHUST CYLIECTBYET IOpUIMYECKAss HEBO3MOXHOCTb MPUHYIAUTEIHLHOTO

HCIIOJTHCHHUA COOTBCTCTBYIOIICTO PCIICHUA Cylaa 0) IIPpUBJICYCHUH K



aAMUHUCTPATUBHON  OTBETCTBEHHOCTHM  (MOCTAHOBJEHUS O  HA3HAYCHUU
aAMUHUCTPATUBHOTO HAKa3aHUS).

1. Janee - 3asBji€HHE YIOJIHOMOYEHHOTO opraHa. 2. [lamee - 3akoH o
OankpotcTBe, 3akoH. 3. Jlanee - cya, apoutpaxusiii cyn. 4. Jlanee - HK PO,
Koaekc. 5. Jlanee - TK P®. 6. [lanee - IlonoxxkeHue O MOpsiAKE MPEAbSBICHUA

TpeOOBaHUM.
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