ABTOMaTU3nMpoBaHHad
Konug 586 336874

BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanunu

Ne 12505/11

Mocksa 6 mapta 2012 r.

[Ipesuanym Breiciiero ApoOutpaxnoro Cyna Poccuiickoit denepannu
B COCTaBe:

npenacenarenscTBytomero — Ilpenceparens Beicmiero ApOUTpa)kHOTO
Cyna Poccuiickoit @enepanun MBanosa A.A.;

YJIEHOB [Ipe3nnnyma: Amocoa C.M., Angpeesoii T.K.,
Butpsinckoro B.B., lenosa JI.M., 3aBesuioBoit T.B., HMBannukosoi H.II.,
Koznosoit O.A.,  IlepmyroBa A.I'., = Pasymoma M.B.,  Capbama C.B.,,
Cnecapesa B.JI., FOxnes M.®. —

paccMoTpen 3asBICHUE 3aKPBITOTO aKIIMOHEPHOTro obmiecTBa «Jloporay o
MepecMoTpe B TMOPSAJKE HaA30pa pelieHuss ApOUTpaxHOTO cyJa Tropoja
Cankrt-IlerepOypra u Jlenunrpaackoir ob6mactu ot 08.07.2010 mo memy
Ne  A56-1486/2010, mnocrtaHoBnenuss  TpuHaamaroro  apOUTPa]KHOTO
anemanuonHoro cyga ot 31.01.2011 u mnocranoBienuss denepaibHOTO
apoutpaxsnoro cyna Cesepo-3amagHoro okpyra ot 25.05.2011 mo tomy xe

nelny.

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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B 3aceganuu npuHsUIA y4acTHE PEACTaBUTENM:

OT 3asIBUTEJISI — 3aKPBITOTO aKIMOHEPHOTO od1iecTBa «Jlopora» (ucria) —
Kapauesuesa T.B., Karynun /I.11., ®ponos I1.B.;

ot Cemenenko ['eoprus IlerpoBuua (oTBeTunMka) — Bacuneruu A.A.,
Epemenko B.I'.;

OT OTKPBITOIO aKIMOHEpHOro oodmectBa «KupoBckuil 3aBog» (TPETHETO
nuna) — Haraitoexos P.A.

3acnymaB u 06cyuB nokiaa cyasu Pazymona 1.B., a Takke 0ObsiICHEHUS
IIPEJCTABUTENICH Y4YacTBYIOIIMX B jaene Jul, [Ipe3uamym  ycTaHOBUI
CJIeIyIoIIee.

3akpeiToe akiuoHepHoe oO0mecTBo «Jlopora» (mamee — oOIiIEeCcTBO
«/lopora») — akumoHep OTKPBITOrO aKIHOHEpHOTo obmecTBa «KupoBckuii
3aBo» (nanee — KupoBckuit 3aBoj1) — 00paTmiioch B ApOUTpaKHBIN CyJl rOpojia
Cankr-IletepOypra u Jlenunrpaackoit obsnactu ¢ uckom k CeMeHneHnko I'eopruto
[TerpoBuuy 0 B3bICKaHUM B 103y Kuporckoro 3aBoma 579 517 000 pyOGneii B
BO3MEIIICHUE YOBITKOB.

K yuwacturo B Jgene B KadyecTBE TPETbUX JIML, HE 3asBISIOIIMX
CaMOCTOATENLHBIX TPEOOBaHMI OTHOCHUTEIBHO MpEaMEeTa CIOopa, MPUBJICUCHBI
KupoBckuii 3aBog W OOIIECTBO C OrPAaHUYEHHON OTBETCTBEHHOCTBHIO
«IlyTrnoBckuii TuTENHBIN 3aBoA» (nanee — [lyTunoBckuii 3aBoxn).

Pemenuem  ApOutpaxnoro cyna ropona Caskt-lIlerepOypra wu
Jlenunrpanackoit obmactu ot  08.07.2010 B  yJIOBIETBOPEHHH HCKOBOIO
TpeOOBaHMSI OTKA3aHO.

[ToctanoBnennem TpuHaALATOrO apOUTPAKHOTO AMEUISIIIUOHHOIO CyJia
ot 31.01.2011 pemenue cyaa nepBoil HHCTAHIIMKM OCTABJICHO 0€3 N3MEHCHHS.

®enepanbubiii  apoutpaxHbeii  cyn  CeBepo-3amajHOro  OKpyra
noctaHoBiaeHneM OT 25.05.2011 pemenune ot 08.07.2010 wu mocraHoBICHHE
ot 31.01.2011 octaBmi 6e3 U3MEHEHUH.

B 3asBnenuu, nomanHom B Beicmit ApOutpaxssii Cyn Poccuiickoit

®denepaluu, 0 NEPECMOTPE B MOPSIKE HAA30pa YKa3aHHBIX CyACOHBIX aKTOB
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oOmiectBo «Jlopora» MPOCUT HX OTMEHHUTh, CCHUIACh Ha HEMPaBUILHOE
NIpUMEHEHUE apOUTPaKHBIMU CyJaMi HOPM IIpaBa, U HApaBUTh [0 HAa HOBOE
pPaccMOTpEHHE.

B or3piBax Ha 3asBiienne KupoBckuit 3aBon u Cemenenko I'.Il. mpocst
OCTaBUTh HA3BaHHbBIC CYJIEOHBIE aKThl 0€3 M3MEHEHUs] KaK COOTBETCTBYIOIIHE
NEHCTBYIOLIEMY 3aKOHOAATENIbCTBY.

[IpoBepuB 0OOOCHOBAaHHOCTH JIOBOJIOB, W3JIOKEHHBIX B 3asBJICHUH,
OT3bIBAX HAa HEro M BBICTYIUICHUSX MPUCYTCTBYIOIIUX B  3acCeJaHUU
MpEACTABUTENIEN Yy4yacTBYWOIIMX B jene Jjul, lIpesunuym cuurtaer, 4To
3asIBJICHUE MOJIJIEKUT yIOBIETBOPEHHUIO.

Kak ycTaHOBIJIEHO CyiaMH U yCMaTPHUBAETCS U3 MAaTEPHAIIOB Jiena, OOLIIUM
cobpanrem akimoHepoB Kuporckoro 3aBoma ot 29.06.2006 Cemenenko I'.I1.
n30paH eAMHOIUYHBIM UCTIOTHUTEIbHBIM OPraHOM 3TOTO 3aBOJIA.

bynyuu renepanbaeiM aupekropoMm Kuposckoro 3aBoga, Cemenenko I.I1.
npuHsa oT uMeHn Kuposckoro 3aBoaa pemieHue ot 05.02.2007 Ne 1 o cozganuun
nouepHero obmiectBa — IlyTHUIOBCKOTO 3aBOAa, KOTOPBIM BIOCIEACTBUU ObLI
3apETUCTPUPOBAH B KAUECTBE IOPUJIUYECKOTO JIMIA C YCTABHBIM KAlUTAJIOM B
pazmepe 10 000 pyOnelt, ero eIMHCTBEHHBIM YYaCTHUKOM SIBIsUICS KupoBckwii
3aBO/I.

Bckope mocnie storo Cemenenko I'.II. or umenu KupoBckoro 3aBoaa
npuHsn peuieHue ot 15.03.2007 Ne 2 00 yBeIMYEHMHM YCTAaBHOIO KaluTaia
[TytunoBckoro 3aBojga a0 580 000 000 pyOneit 3a cuerT AOMOJHUTEIBHOTO
neHexxHoro Bkianga Kuposckoro 3aBoaa B pazmepe 579 990 000 pyOueit.

[InatexupiMu mopyueHusimu oT 23.03.2007 Ne 231 u ot 09.04.2007
Ne 1523 KupoBckuii 3aBojn nepeduciaua I[lyTwioBckomMy 3aBOAYy YyKa3aHHYIO
CyMMY.

B cBs3u ¢ yBennueHuem ycraBHOro kamuraia IlyTuiioBckoro 3aBoja B
€ro yCTaB BHECEHbl COOTBETCTBYIOIIUE U3MEHEHHUSI, KOTOPHIE B YCTAHOBJIEHHOM

MMOpAAKE 3apCruCTpUpPOBaAHLI.
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Cemenenko I'.I1. u ero mate Cemenenko JI.WM. cornacHoO npUBEJECHHBIM B
ycTaBe oOmecTBa ¢ orpaHu4eHHOW OTBeTCTBEHHOCThI0O «CUT'MA-UHBECT»
(manee — obmectBo «CUI'MA-MUHBECT») cBenenusiMm (B penaxkuuu
ot 10.12.2007) sBAsSINCH ydacTHUKAMHU ITOTO OOIIECTBA, UM TPHHAIJICKAIH
JOJIM  HOMUHAJIBHOM  crouMocThio 33 260 000 pyOneii B pasmepe
65,927 nmpoueHTa yCTaBHOIO KaluTaa.

B nHos16pe — nexabpe 2008 roga B ycraB obmiectBa «CUI'MA-UHBECT»
MOCJIEIOBATEIbHO BHECEH PsiJl U3BMEHEHUM B CBSI3M C MIEPEX0JIOM MPaB Ha JIOJIHU B
pasmepe 65,927 mpolieHTa YCTAaBHOTO KamnuTaja, IPUHAJIEKABIINE pPaHEe
Cemenenko I'.Il. u Cemenenko JI.M.: BMeCTO Ha3BaHHBIX JIUI] YYaCTHUKaAMHU
3Ha4aTCcsl CHayaja 3apeructpupoBanHHas B Pecnybmuke Kunp kommnanus
«Fraxinius Holdings Limited» (pemakmus ycraBa ot 27.11.2008), 3arem
3aperucTpupoBaHHas Ha bputaHckux BUpPruHCKMX OCTpoBax KOMIAHUS
«Baylight Holdings Limited» (pemakuus ycraBa ot 04.12.2008), mocne 3Toro
poccuiickoe O0O0IIeCTBO C OrPaHUYEHHON OTBETCTBEHHOCThIO «HTEpKOH
[Ipopu» (manee — obOmectBo «HHTepkon Ilpodu»; pemakums ycrtaBa
ot 19.12.2008) wu, Hakoneu, IlyTtunoBckuii 3aBoj (pemakuusi ycTaBa
ot 29.12.2008).

Kak cienyer u3 MOSCHUTENBHOM 3alMCKA K CBOAHOW OyXrajlTepckoin
oruetHocTn KupoBckoro 3aBoga 3a 2008 roxa, IlyTwiioBckuM 3aBOJIOM
ynoMmsiHyTast nois B yctaBHOM Kamutaie oOmectBa «CUT'MA-UHBECT»
npuoOpeTeHa Mo IeHe, MPEBBLINIAIONICH €€ HOMUHAIBHYI) CTOUMOCTh Ha
579 548 000 pyOmeti.

Takum o6pazom, [TyTunosckuii 3aBoj1 B koHIle 2008 roa mpuodpesn 10110
B ycraBHOM Karmtasie oomectBa «CUI'MA-MHBECT» 3a 612 808 000 py06ieti.

[leny mpuoOperenuss nonu Hu [lyTUIOBCKMU 3aBOJI, HU ApPyTHE JIUIIA,
Y4acTBYIOIIIME B JI€JI€, HE OCIIAPUBAIOT.

Ob6miectBo «Jlopora», mosaras, 4To CAEJIKHU MO YCTYIKE IIpaB Ha JIOJIO B
YCTaBHOM KaruTale oOrrecTBa «CUI'MA-UHBECT» SIBIIIIOTCS

B3aMMOCBA3aHHBIMH, TIIPUBCJIM K OTUYYXICHUIO 11O 3aBBIIIICHHOMN OCHE
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umymiectBa Cemenenko [.I1. u addunmmpoBanHoro emy mnuia B TMOJIB3Y
noakoHTposibHOro Cemenenko I'.II. IlyTuioBckoro 3aBojia, 4TO MOBIEKJIO 3a
co0Ol yMEHBIIIEHHE pealbHONM CTOMMOCTH akTUBOB IlyTHIOBCKOro 3aBoja W,
KakK CJICICTBUE, YMEHBIIEHHE CTOMMOCTH aKTUBOB camoro KupoBckoro 3aBoja,
o0paTuiiock B ¢yl ¢ UCKOM O B3bickaHuu ¢ Cemenenko ['.I1. yObITKOB, cuuTas,
YTO OH B CJIOXHUBIIIECHUCS CUTyallMU JIEUCTBOBAT HEJOOPOCOBECTHO U HEPA3yMHO.

OTtka3piBasi B YJAOBJIETBOPEHUM HCKA, CYIbl HCXOAWUIM M3 TOrO, 4YTO
oOurecTBO «Jlopora» He J0Ka3ai0 COBOKYIMHOCTH OOCTOSITENLCTB, SBIISIOIINXCS
ocHoBaHueM A1t ipuBieyeHus CemeHeHko [.I1. kK OTBETCTBEHHOCTU B MOPSIKE,
IPEAYCMOTPEHHOM IyHKTOM 2 ctatbu 71 denepanbHoro 3akona ot 26.12.1995
No 208-D3 «O06 axkuuoHepHbIX 00IIecTBax» (naigee — 3aKOH 00 aKIIMOHEPHBIX
oOmecTBax).

Mexy TeM CyiaMH HE YUYTE€HO CIeIyIOoLIee.

B coorBerctBUM ¢ myHKTOM 2 crtatbu 71 3akoHa 00 aKIMOHEPHBIX
oOIIeCTBaX €IMHOJIUYHBIA HCIOJHUTEIbHBI OpraH aKIMOHEPHOIro OOIIecTBa
(IUpEeKTOp, TEHEPAIbHBIN JUPEKTOP) HECET OTBETCTBEHHOCTH IMEpe]l OOIIECTBOM
3a yOBITKM, TPUYMHEHHBIE OOIIECTBY €ro BHUHOBHBIMHU JEHCTBUAMH
(Obe3nmeiicTBUEM), €CIM HMHBIE OCHOBAaHUS M pa3Mep OTBETCTBEHHOCTH HE
yCTaHOBJIEHBI (he/iepaTbHbBIMU 3aKOHAMM.

[Ipu omnpeneneHun OCHOBAHUM U pa3Mepa OTBETCTBEHHOCTH HA3BAHHOIO
nauia myHKToM 3 ctathd 71 3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX MPEANMUCAHO
MpUHUMAaTh BO BHHUMaHWE OOBIUHBIC YCJIOBHUSI JEJIOBOrO 00OpOTa M MHBIC
00CTOSITENBCTBA, UMEIOLTUE 3HAYCHUE I Jiena.

B cuny nynkra 5 ykazaHHO# cTaThu 3aKoHA 00 aKIMOHEPHBIX 00IIeCcTBaX
00OpaTUTBCS ¢ UCKOM K €IMHOJIMYHOMY HCIOJHUTEILHOMY OpPraHy O0IecTBa o
BO3MEIIIEHUH YOBITKOB MOJKET aKIMOHEp (AaKIMOHEPHI), BIAJCIONUNA B
COBOKYITHOCTU HE MEHEE YeM OJIHMM IPOIIEHTOM Pa3MENIEHHBIX OOBIKHOBEHHBIX
aKIuii 00IIIecTBa.

[Ipesuanym  cuuTaer, 4UTO CyIbl, paccMarpuBasi  BOMNPOC O

B3aMMOCBA3aHHOCTHU CACJIOK IIO YCTYIIKC IIpaB Ha OOJIM B YCTABHOM KaIIUTAJIC
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obomectea «CUT'MA-UHBECT», HenpaBWwiIbHO  pacmpenenuin  Opems

JIOKa3bIBAHUS.

Tak, obmectBo «/lopora» B 00OCHOBaHME HCKa CChUIAJOCh HA TO, YTO
C/IETIKM MO YCTYIIKE MpaB Ha JI0JIM B yCTaBHOM Kamutaie oomectBa «CUI'MA-
NHBECT», 3akmiouennble Cemenenko ['.II. m ero marepbro, KOMIaHHUEH
«Fraxinius Holdings Limited», komnanueit «Baylight Holdings Limitedy,
obmectBoM «UuTepkon Ilpodpu» wu IlyTunoBckum 3aBOJIOM, SIBISIOTCA
B3aMMOCBSI3aHHBIMU.

B nonrBepxkaenme astoro  obmiectBo  «Jlopora»  mpeacTaBHIIO
JI0Ka3aTeJbCTBA TOTO, YTO YIOMSHYTBIE CIEJIKH COBEPILEHBI ITOCIIEN0BATEIBHO
3a KOPOTKUM TPOMEXYTOK BpeMeHH (HOsI0pb — nekadbpb 2008 roja), OHU UMEIOT
OJIMH O00BEKT (707151 B pazmepe 65,927 mpoieHTa yCTaBHOTO KaruTaia 001ecTBa
«CUI'MA-MHBECT»), B pe3ynbTaTe UX UCIOIHEHUS MPaBO COOCTBEHHOCTH Ha
naHHbIi 00bekT nepenuio ot Cemenenko .11, u abdunupoBanHoro emy yuia K
[IyTunoBckoMy 3aBOAY, KOTOPBIMI KOCBEHHO KOHTPOJIMPOBAJICS TEM IKE
Cemenenko ['.I1. kak eIMHOTMYHBIM UCTIOJIHUTEIbHBIM OPraHOM €IMHCTBEHHOIO
yuyacTtHuKa llyTrimosckoro 3aBoza.

Takum  oOpa3oM, uCTell  MpeACTaBUI  JOCTaTOYHO  CEpPhE3HBIE
J0Ka3aTeabCTBA M MPUBENl YOEAUTEIbHbIE apryMEHThl B IMOJIb3Yy TOTO, YTO
yKa3aHHbIe CAENKHU O0JIajany MpU3HAKaMHU B3aMMOCBS3aHHBIX, MPECIeIyIOINX
EAMHYIO 1IeNb — mepexo] TuTyja cobctBeHHuKa oT Cemenenko [.I1. u ero
Marepu K noakoHTpoiabHOMY Cemenenko [ '.I1. [Iytuimosckomy 3aBony.

[Ipn Ha3BaHHBIX OOCTOSATEIBCTBAX B CHIIy CTaTbu 65 ApOUTpPaKHOTO
nmpoueccyalibHoro  kojgekca  Poccuiickonn ~— @enepauu  MMEHHO  Ha
Cemenenko ['.I1. mepemnio 6pemst foka3bIBaHUs 0OPATHOTO.

OTBETUMK HMMEJ pPEaJbHYI0 BO3MOXKHOCTb PAcCKpbITh HMH(OpPMALMIO, IO
MEHBIIEH Mepe, O CHENIKaX, CBSA3aHHBIX C IEPEXOJIOM IpaB Ha JOIU K
komnanusM «Fraxinius Holdings Limited», «Baylight Holdings Limited» u k

[Tytunosckomy 3aBouy.
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Cemenenko I'.Il. kak cropona moroBopa u cbiH Cemenenko JIL.M. mor
OPEACTAaBUTh JOKYMEHTHl 10 3aKJIIOUYEHHOW HMMHU CIIEJIKE C KOMIIaHUEH
«Fraxinius Holdings Limited». Cemenenko I'.Il. u ero mMarh Takxe SIBISUIMCH
€IMHCTBEHHBIMH akuuoHepamu kommanuu  «Fraxinius Holdings Limitedy,
IIOATOMY MMEJIA JOCTYN U K JOKYMEHTAM II0 CAEJIKE MEXIY dTOH KOMIIAHUEHN U
komranuer «Baylight Holdings Limited». V¥V Cemenenko I'.Il. kak y
PYKOBOJUTENSI €IMHCTBEHHOrO ydacTHHKa IlyTuimoBckoro 3aBoja He ObLIO
OPEMmsITCTBUA M K TOJYYEHHIO CBEACHHUHM M0 CHEJIKe MEXAy OOIIeCTBOM
«utepkon [Ipodu» u [lyTunoBCcKkUM 3aBOIOM.

Mexnay tem Cemenenko [.I1. oTkazancs uCnoJHUTH TpeOOBaHUS
AKIIMOHEPOB U CYJOB U MPEJOCTABUTH UM CBEJCHUSI U JJOKYMEHTHI 1O JIaHHBIM
CHEIIKaM.

Cynpl HE [damd OUEHKY IOBEACHUIO OTBETYMKA W B HAPyLIEHUE
TpeOoBaHUM YacTu 2 cTaThud 9 ApOUTpPaXHOTO MPOLECCYaAIbHOIO KOJIeKca
Poccuiickoit ®denepanuy BO3JIOKWUIW Ha o0mecTBo «Jlopora» HeraTuBHBIC
nocnenctsusi HecoepuieHus: Cemenenko I.I1. mpoueccyanbHbIX AEUCTBUN MO
IIPEICTABIICHUIO 10KA3aTENbCTB.

B cootBercTBUU ¢ yacThio 1 cTaThu 9 ApOUTpaKHOTO MPOIECCYaTBLHOTO
kojiekca Poccuiickoit ®denepanuii CyJIOMPOU3BOJICTBO B apOUTPAXKHOM CYJI€
OCYLIECTBJISIETCS. HAa OCHOBE COCTA3aTeNbHOCTU. (Clie0BaTEIbHO, HEXEIaHUE
MPEACTaBUTh JO0KA3aTeIbCTBA JIOJDKHO KBAIM(PUIUPOBATHCS HCKIIOUYUTEIBHO
KaK OTKa3 OT OIpOBEpKEHHUs Toro (akra, Ha HAIUYUE KOTOPOIrO
apryMEHTHUPOBAaHHO CO CCBUIKOM Ha KOHKDETHBIE JOKYMEHTHl YKa3bIBAa€T
IPOLIECCYAJIbHBIM ONIMOHEHT. Y4YacTBYIOIIEE B JEJE€ JULO, HE COBEpLIMBIIEE
IIPOLIECCYAIbHOE JEHCTBUE, HECET PUCK HACTYIUIEHUS IIOCIEACTBUM TaKOIo
CBOET0 MOBEACHUS.

[TosTroMy B HacrosmeM ciaydae ¢ He onpoBepruyTeiMu Cemenenko ['.I1.
noBojaMu ooOmectBa «Jlopora» O COBEPIIEHUMH B3aUMOCBS3aHHBIX CHEJIOK

CyJdaM HaJJIC)KAJI0 COTIIaCUThCA.
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[Ipu paccmorpenun Bompoca o cobmomenun Cemenenko I
00513aHHOCTH JIEHCTBOBATh Pa3yMHO Cy/1aMU OLIMOOYHO HE YYTEHO CIIEIYIOIIIEE.

Cemenenko I'.Il., aBnstomuiics pykoBoautesneM KupoBCKOro 3aBoja —
€AMHCTBEHHOr0 yyacTHUKa [lyTHoBCKOro 3aBoaa, JEMCTBUTEIBLHO UMEI IIPABO
HA3HAYUTh IUPEKTOPA ITOrO JOYEPHETO 3aBOJIA U IOBEPATH €r0 KOMIIETEHLIUU U
JT0OPOCOBECTHOCTH.

OnHako 1pH 3TOM reHepanbHblil Aupexktop KupoBckoro 3aBoja Kak JIMLo,
Npe/CTaBIsAoNIee BbICIIMK opraH ympaBieHust IlyTuinoBckoro 3aBoja,
KoTopoMy aupekTtop IlyTwiioBckoro 3aBoja NOJOTYETEH B CHIy ITyHKTa 4
cratbu 32 denepanpHoro 3akoHa oT 08.02.1998 Ne 14-d3 «O6 obmiecTBax ¢
OrPaHUYECHHOW OTBETCTBEHHOCTBIO», HE [JOJDKEH OBbUI YCTpPaHAThCA OT
UCIIOJTHEHUSI O00SI3aHHOCTU TI0 KOHTPOJIIO 32 BBIMOJIHEHUEM JAUPEKTOPOM
ITyTriioBCKOro 3aBoja IOJIHOMOYHN PYKOBOAUTEIISL JOUYEPHEN KOMIIAHUMU.

3aKkoH 00 aKIMOHEpPHBIX O0O0IIecTBaX TpeOyeT, YTOObl T'eHEpaTbHbIN
JUPEKTOP TAKOro OOILIECTBa MPU OCYIIECTBIECHUU CBOMX IPaB U HCIIOJIHEHUU
o0s13aHHOCTEH J1elicTBOBAJ pa3yMHO (IyHKT 1 ctatbu 71).

OTO 03Ha4yaeT, 4TO OH, KaK JIMLIO, KOTOPOMY aKIMOHEpHI JOBEPUIIU
PYKOBOJCTBO TEKYIIEH JIeATENbHOCThIO OOIIECTBA, JIOJDKEH COBEpILATh
NEUCTBUSA, OXHUAAEMbIE B AaHAJIOTMYHOM CHUTyalud NpU  aHAJIOTHYHBIX
o0CTOSITENBCTBAX OT Xopomiero pykoBomutens (myHKT 3.1.1 rtmaBer 4
Konekca kopmopaTUBHOTO TMOBEACHUS, SBISIOIIETOCS MPUIOKEHUEM K
pacnopsbkenuto  denepanbHO  KOMHCCHMM MO  PBIHKY LIEHHBIX — Oymar
ot 04.04.2002 Ne 421/p).

[TockonbKy cOBepIIAMCh B3aWMOCBSI3aHHBIE CHEIKH, B KOTOpbIE
BOBJICUEHO UMYIIECTBO, HAXOAMBIIEECS B COOCTBEHHOCTH CaMOr0 T€HEPabHOTO
JUPEKTOpa OCHOBHOIO OOIECTBA M €ro MaTepu, XOpOIIUH pPYyKOBOJUTENIb
OCHOBHOI'0 O0IIeCTBa B MOJOOHON CUTyallMu JOJKEH ObUI MPOSIBUTH IMOBEJICHUE
pa3yMHO-BHUMATEJIBHOTO JIMIIA, OT HEro OOOCHOBAHHO CIIEJOBAJIO OXHJATh
MOBBIIIEHHOTO KOHTPOJIA KO BCEM YCJOBHUSIM JOTOBOPA, MO KOTOPOMY JAHHOE

MMYILECTBO NPUOOPETATIOCH JOUEPHUM OOLIECTBOM.
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[TosToMy, gaxe eciu corjacuthes ¢ TeM, 4To CemeHeHnko [.I1. B MOMeHT
coBepiieHus [lyTHIOBCKUM 3aBOJIOM CJIEIKM MO MPUOOPETEHUIO JOJIU B
pasmepe 65,927 mnpoiueHTa yctaBHOro kanutaina oomectBa «CUI'MA-
NHBECT» ne pacmnonaran nadopmaimeir 006 yCiIoBHSIX TaKOTO MPHOOPETECHHS,
€ro NoBejieHHe (HEMPUHATUE UM MEp K MOJYyYeHHIO0 MH(POPMALIMH, B TOM YHUCIE
O IeHe NpUOOpEeTeHMs1) CIEeNI0BaI0 KBAIM(PUIMPOBATh KaK HaMEpPEHHOE
HEUCIIOJIHEHHE O0sA3aHHOCTEW TeHepaabHOTo nupekTopa KupoBckoro 3aBona u
CO3HATEJIbHOE MPEHEOPEKEHNE UMHU, TO €CTh KaK BUHOBHOE O€3/1eHCTBUE.

[Ipe3uanym cuuTaet, 4To U BOompoc o ToM, cobmtonan au Cemenenko I.11.
00513aHHOCTb JIeHCTBOBATH 100POCOBECTHO, Pa3peLleH CyJaMi HEBEPHO.

B rpaxmaHckoM = 3aKOHOJATENbCTBE  3aKpeIUIeHAa  Mpe3yMIuus
JT0OPOCOBECTHOCTH YYaCTHUKOB TPAXTAHCKUX MPABOOTHOMIEHUN (IMIyHKT 3
cratbu 10 I'paxxnanckoro kojaekca Poccuiickoit deaepaiun). JlaHHOE MpaBuiio
pacrpocTpaHsieTcs W Ha PYKOBOAUTENEH XO3SMCTBEHHBIX OOIIECTB U
TOBApUILECTB, TO €CThb MPEANOJIAraeTCs, YTO OHU MpPU MNPUHATHHU JEJIOBBIX
pELIeHH, B TOM YUCJIe€ pUCKOBAaHHBIX, JIEHCTBYIOT B MHTEpEcaxX OOIIeCTBa U €ro
AKIIMOHEPOB (YYACTHUKOB).

Mexy TeM B pacCMaTpMBAEMOM CJIy4dae B3aMMOCBSA3AaHHBIEC CJIIEIKU
MIPUBEIN K TOMY, YTO MpaBo coOcTBeHHOCTH nepenuio oT Cemenenko I'.I1. u ero
Marepu K noakoHTpoibHOMY Cemenenko ['.I1. [TytunoBckomy 3aBosy.

Takum 00pa3oM, YNOMSHYThIE CIEJIKM COBEpPLIEHbI B  YCIOBUAX
MOTEHIIMAIBHOTO KOH(JIMKTAa HMHTEPECOB, TO €CThb MPU HAIMYUU CEPHE3HBIX
coMHeHHid 1o mnoBoay Toro, uro Cemenenko I.Il. pykoBoacTBOBaiCs
UCKJTIOUYUTEIHHO MHTEPECAMU OCHOBHOTO U JIOUEPHETr0 OOIIECTB.

B cxomHolf cuTyanuu BEpOSITHOIO KOH(JIMKTa HWHTEPECOB OXKUAAEMBIM
MOBEJICHHUEM aOCTPAKTHOT'O XOPOIIET0 T'eHEePaTbHOTO JUPEKTOPa, HA3BAHHOTO B
nyHkre 3.1.1 rmaBel 4 Kopekca KOpIOpaTHUBHOIO MOBEAEHUS, SABISUIOCH OBl
pacKpbITHE aKIIMOHEpaM HHPOpPMAIHH 00 YCIOBUAX B3aUMOCBSI3aHHBIX CAEIOK.

Opnako Cemenenko ['.II. He cmemanm 3TOro HU B MEPHUOJ COBEPIICHUS

CHEJIOK, HU B X0JI€ CyJ1IeOHOTO pa3OuparesbCTBa.
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VYka3aHHbIE 00CTOSITENHCTBA, B CBOIO OYEPE/lb, HE MO3BOJISIOT IPUMEHUTD
K OTBETUMKY MPE3YMIILHIO JTOOPOCOBECTHOCTH M NEPEHOCAT Ha HEro Opems
nokaspiBaHusA: UMeHHO CemeHenko [.I1., nmelcTByromeMy ¢ MOTEHIHAIBHBIM
KOH(QJIMKTOM HWHTEPECOB, HAJJIeKajao JoKa3aThb TO, YTO MpHOOpeTeHue
uMmymiectsa IlyTHIOBCKMM 3aBOJIOM CO CTONPOLEHTHBIM YYAaCTUEM B €rO
YCTaBHOM KanuTane KHpOBCKOrO 3aBOJa COBEpPIIEHO B HMHTEpPECAaX OTUX
IOpUINYECKUX JUL, a He 1 u3BinedeHuss camuM Cemenenko [.II. u ero
MaTepbl0 YaCTHOW (PMHAHCOBOM JINOO WHOM BBITOJIBI.

He wmoxer IlpesnauyMm mpusHaTe NPaBUIBHBIMA W BBIBOJBI CYJIIOB
OTHOCHUTEJILHO CIIPABEIJIMBOM LIEHBl MPUOOPETEHUS! CIIOPHOIO MMYIIECTBA JUIs
[IyTnnoBckoro 3aBoja, a TakXe 10 MOBOAY pazMepa yObITKOB.

Axuunonepsl KupoBckoro 3aBoja, nosepsst pykoBojactBo Cemenenko I'.I1.,
JOJKHBI OBUIM MpeArnojararb, 4ro OH OyAeT NpPUHUMaTh U PUCKOBaHHBIE
peleHns, KOTOpbIE BIIOCIEACTBUA MOIYT OKa3aTbCsl KAaK JKOHOMHUYECKH
yCHEIIHbIMU, TaK U HA000POT.

OpaHako MOCKOJIbKY MPUOOPETEHUE JOJIM B YCTABHOM KamuTalie o0liecTBa
«CUT'MA-MHBECT» mpou3onuio B yCIOBUSX MOTCHIMAIBHOTO KOH(MIUKTA
MHTEPECOB, COOTBETCTBYIOIIME OTHOUIEHHS] HE MOTYT OBITh OIICHEHBI Kak
JENCTBUSA B Mpeenax 0ObIYHOIO JIEJI0BOr0 pUCKa.

Kuposcknit  3aBox co3pan  IlyTunoBckuM 3aBoj, HMEET B HEM
CTONPOILIEHTHYIO JIOJII0 yYacTHs, MPO(PUHAHCUPOBAI €ro MyTeM BHECEHHS B
YCTaBHBIN KalUTaJl JEHEXKHBIX cpeacTB B pazmepe 580 000 000 pyoieii.

[TpuoOperenue [1yTrnoBckuM 3aBOJOM UMYIIECTBA MO B3aUMOCBSI3aHHBIM
C/eJIKaM IO 3aBBIIICHHOMN LIEHE BJIEUYET 3a COOOM YMEHbILIEHHE CTOMMOCTH €ro
aKTUBOB, UTO, O0€3yCIIOBHO, YMEHbIIAET M CTOMMOCTh aKTHBOB CaMOro
KupoBckoro 3aBoja, Hapymas TEM CaMbIM HWHBECTULHOHHBIE HHTEPECHI
akmoHepoB Knuposckoro 3aBona.

Cynpl TpaBUJIBHO YKa3aJld Ha OTCYTCTBHE B Jelie yOeIuTEeIbHbBIX

JI0Ka3aTeIbCTB TOTO, YTO CIPABEAJIMBON LIEHOM IPUOOPETEHMS 10U B YCTABHOM
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kanutaiie odomectsa «CUT'MA-MMHBECT» sBisgerca HOMHUHAIBHAsT CTOMMOCTH
stoit onu (33 260 000 py6eit).

Bmecte ¢ Tem oOwmectBo «Jlopora» mpeactaBuiIo U BTOPOU
(aJIbTEpHATUBHBINA) pacyeT MOJHKHOM, MO €ro MHEHHIO, LIEHbl HNPHOOpPETEHUs
JOJIH.

B »tom pacuere oOumiectBo «Jlopora» HCXOIWIO0 U3 TOro, 4TO
ennuHcTBEHHBIM akTuBoM oOmectBa «CUI'MA-MMHBECT» sBusiance axkiuu,
KOTOpbIE OOpallaguch B CIOPHBIA Nepro] Ha (OHIOBOM Oupke, U OupxeBas
1IeHa oHoM akiuu coctasisia 500 pyoueit. [lo mEeHUIO 00IIecTBa «/loporay, ¢
Y4eTOM TaKOW OHMp>KEBOW CTOMMOCTU aKIM phIHOYHAS II€HA JI0JIM B pa3Mepe
65,927 mnpouenta ycraBHoro kanutana obmiectea «CUT'MA-UHBECT»
coctraBmsia 229 580 000 pyo6useir (npu ¢dakTHUECKOW IeHe NPUOOPETCHUS B
612 808 000 pyOneit).

[Tpu 3Ttom Cemenenko ['.I1. kKoHTppacyeT He MpeaCTaBUII.

B nHapymenue tpeboBanuii cratbu 168 ApOUTPaKHOTO MPOIECCYyATHHOTO
kogekca Poccuiickoit @enepauuu BTOpPOM pacueT pa3Mepa YOBITKOB,
BBITIOJIHEHHBIN 001mecTBoM «Jlopora», cymamMu He UCCIAEAOBAICA H HE
OLICHUBAJICS.

Takum  oOpa3om, ocmapuBaeMble CyAeOHBIE  aKThl  HApyLIAIOT
eAMHOO0Opa3ne B TOJIKOBAaHWMM M TPUMEHEHUH apOUTPaXHBIMH CyJaMu HOPM
mpaBa, MO3TOMYy coriacHo nyHKTy 1 uwactu 1 crateum 304 ApOutpaxHoro
npoueccyanbHOro kogekca Poccuiickoin @enepanuu nojiexar OTMEHE.

BerynuBiine B 3aKOHHYIO CHITy CyJI€OHBIE aKThl apOUTPaKHBIX CYJIOB MO
JenaM  CO  CXOXKHUMHM  (DaKTUUECKUMM OOCTOSATENIbCTBAMH, TIPUHATHIC Ha
OCHOBAaHHWH HOPMBI MpaBa B UCTOJIKOBAHUH, PACXOASAIIEMCS C COAEPKAIINMCS B
HACTOSIIIIEM ITOCTAHOBJIEHUU TOJKOBAHMEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHUM TyHKTa 5 yactu 3 crtatbu 311 ApOUTpakHOTO MPOIECCYyaTbHOIO
kKozekca Poccuiickoit @enepannu, €Ciau il 3TOr0 HET APYTUX NPENSTCTBUMN.

YuuTeiBasg M3I0)KEHHOE W PYKOBOACTBYSCH cTaThed 303, myHKTOM 2

gactu 1 crateu 305, cratheir 306 ApOUTPa)KHOTO MPOILIECCYAIBHOTO KOJIEKca
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Poccuiickori  ®eneparnuu, Ilpesugmym Beicmero ApOutpaxHoro Cyga

Poccuiickon ®enepanunu

I[TOCTAHOBUII:

pemienne  ApbOutpaxHoro cyaa ropona  Cankr-llerepbypra wu
Jlenunrpanckoir ob6mactm ot 08.07.2010 mo memy Ne A56-1486/2010,
NOCTaHOBJIEHWE  TpUHAALATOrO  apOUTPAKHOTO  ANEUISILIMOHHOIO  CyjAa
o1 31.01.2011 u moctanoBnenue PdenepanbHOoro apoutpaxkHoro cyaa Cesepo-
3anagHoro okpyra ot 25.05.2011 no ToMy *xe A€y OTMEHHTD.

Jleno mepenaTh Ha HOBOE paccMOTpeHUE B ApOUTpa)KHBIA Cy] Topojaa

Cankr-IletepOypra u Jlenuarpaackoit o6macTu.

IIpencenarenbCcTBYOMIUN A.A. BaHnos



