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BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanunu

Ne 23/11

Mocksa 26 anpens 2011 r.

[Tpesuamym Bricmiero Apourpaxknoro Cyna Poccuiickoit denepanuu B
COCTaBe:

npeacenarenscTBytomero — llpencenarens Beiciiero ApOutpaskHOro
Cyna Poccuiickoit @enepanun MiBanosa A.A.;

yneHoB IIpesunnanyma: AmocoBa C.M., bammea B.B., Bamssunoit E.1O.,
Burpsuackoro B.B., TNopsueoit 10.1O., 3aBwsioBoii T.B., 3apy6unoit E.H.,
NBannukoBoit H.II., Koszmosoit O.A., Makosckoii A.A., IlepuryroBa A.l.,
Cnecapena B.JI., FOxues M.®. —

paccmoTpen  3asBiieHME MexpaloHHOW HHCHeKkunu — DenepanbHON
HajoroBoil ciyx0bl Noe 6 mo bpsHckoil 00macTH 0 mepecMoTpe B MOPSJIKE
HaJ30pa pemieHuss ApoutpaxHoro cyaa bpsuckoit o6nactu ot 25.01.2010 mo
neny Ne  A09-6331/2009, mnoctaHoBieHus JIBaamaToro apOUTPasKHOTO
anemanuonHoro cyga ot 18.05.2010 um mnocranoBienuss dDenepaibHOTO
apoutpaxsoro cyna Llentpansaoro okpyra ot 16.09.2010 o Tomy xe nemy.

B 3acemanuu TOpuUHSAIM  ydacTHE IIyTEM HCIIOJIb30BaHUS CHCTEM

BUJICOKOH(DEPEHII-CBSI3U NPEICTaBUTEINH:

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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oT 3asButens — MexpaioHHOM uHcnekiun DenepajbHONM HAIOTOBOU
ciyx0b61 Ne 6 mo bpsiackoit obmactu — T'onmoBko C.II., Maromenosa JIIII.,
Mununa A.O., TapacoBa N.A.;

oT oO0mmecTBa C OTrpaHUYECHHOW OTBETCTBEHHOCThIO «DopBapmy —
bopucosa U.E., bopucosa JI.1., Kasepun 1. A.

B 3acepanuum npuHs ydactve npeAacTaBuTeNb MexpalOHHON NHCIEKIINT
®denepanbHOl HastOroBo# ciy»k061 Ne 6 o bpsinckoii obnactu — FOqun C.B.

3acnymiaB v o0cyauB jAokian cynbu 3apyounoi E.H., a Takxke
OOBSICHEHUS TIPEICTAaBUTENIeH yd4acTBYIOIIUMX B Jene Jjwui, llpesuamym
YCTaHOBMII CIEAYIOLIEE.

OOmiecTBO C OrpaHMYEHHOM OTBETCTBEHHOCThIO «DopBapay» (mamee —
0011ecTBO) 00paTIiioch B ApOuTpakHbIl cyJl bpsiHCKOI 001acTu ¢ 3asBICHHUEM,
YTOYHEHHBIM B TMOpPSAKE, NPEeAyCMOTPEHHOM cTatbeil 49 ApOutpakHOro
IporeccyanbHoOro koxekca Poccuiickonn @enepannu, 0 NPU3HAHUA YaCTUYHO
HEJICUCTBUTEIBHBIM  pelieHuss MexpanonHon uHcnekuun DenepanbHon
HajsoroBoil ciyxk0bl Ne 6 mo bpsHckoit obmactu (manee — WHCHEKIIMS)
or 22.04.2009 Ne 50 «O mnpuBI€YEHHH K HAJIOrOBOM OTBETCTBEHHOCTH 3a
COBEPIIIEHNE HAJIOTOBOTO NIPABOHAPYIICHUS (J]ajiee — PEIICHUE WHCIICKITUH).

Pemennem ApOutpaxnoro cyaa bpsanckoit obmactu ot 25.01.2010
3asBJICHUE YJOBJETBOPEHO YAaCTUYHO, PEIICHUE HWHCIECKUUH MPU3HAHO
HEJIEUCTBUTEIBLHBIM B TOM YHCJI€ B 4YacTH JoHauucieHuss 965 302 pyoueit
Hajora Ha Jo00aBleHHYI0 cTouMOcTh 3a 2006 roa, Hauucnenus 416 202 pyoOneit
NIEHEW, IPUBJICYEHUSI K OTBETCTBEHHOCTH HA OCHOBAaHMUM IyHKTa | crarbm 122
Hanorosoro koaekca Poccutickoit @eaeparnuu (nanee — Kojmekc) 3a HEMoJHY1O
yIUTaTy Hajora B BUJe B3bIcKaHUs mTpada B pazmepe 194 449 pyoieid.

[ToctanoBnenuem JlBaamatoro apOUTPaXKHOTO ameUISIIIMOHHOTO CyJia
ot 18.05.2010 pemienue cyaa nepBoil MHCTAHIIMKU OCTABJIECHO 0€3 U3MEHEHHSI.

denepanbHbIi apOUTpakKHBIN CyXx enTpanpHOrO OKpyra
noctaHoBiieHneM oT 16.09.2010 nHa3BaHHBIE CyaeOHBIE aKThl OCTaBWI 0e€3

HU3MCHCHMUS.
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B 3asBnenuun, momannoM B Beicmuit Apoutpaxusiii Cyn Poccutickoi
Qenepanuu, O MNEPECMOTPE B TOPSJAKE HaAI30pa pEUIeHUus CcyJa IepBOM
WHCTAHIIMM M TIOCTAHOBJICHUM CyJOB ameJUIAIMOHHOM U KacCallMOHHOM
WHCTAHI[MN MHCIEKLHS MPOCUT UX OTMEHUTh B YKa3aHHOM 4acTH, CChUIAACH Ha
HEeMpaBWIbHOE MPUMEHEHUE CyIaMH HOPM MaTepuajbHOIO MpaBa U HapyIlICHHE
eanHo00pa3us B TOJKOBAHUHU U IPUMEHEHUU HOPM TIpaBa.

B o13piBe Ha 3asBieHHME OOIIECTBO MPOCUT OCMapUBaeMble CyAcOHbIE
aKThl OCTABUTh 0€3 U3MEHECHHUSI.

[IpoBepuB 0OOOCHOBAHHOCTH JIOBOJIOB, H3JIOKEHHBIX B 3asBICHUU U
OT3bIBE Ha HEro, 3aciyllaB IMPEICTABUTENECH YyYacTBYIOIIUX B JEJE JIHII,
[Ipe3uanym cumTaeT, 4TO 3asABJICHUE WMHCIEKIHMH TMOIJIEKUT YIOBIECTBOPEHUIO
0 CJIEAYIOIIMM OCHOBAHHUSIM.

Kak ycTaHOBI€HO cynaMu W TOJTBEPKJIAeTCsl Marepuajamu Jena,
MHCIICKIIMEN PpOBeicHa BbIE3/IHAS HAJIOTOBas MPOBEpKA OOIIECTBA MO BOMPOCaM
IPABWJILHOCTA MCUMCIICHUS U CBOEBPEMEHHOCTH YILJIAThl HAJIOTOB M COOPOB 3a
nepuoa ¢ 01.01.2005 mo 31.12.2007, no pe3ynapTaraMm KOTOPOMl COCTABIEH aKT
or 24.02.2009 Ne 50 m mpuUHATO pelIeHHWE O NPHUBJICUCHUU OOIIECTBa K
HAJIOTOBOM OTBETCTBEHHOCTH 3a COBEPIIEHUE HAJIOTOBOI'O MPABOHAPYILICHHUS.

B xone HanoroBoi mpoBEepKU MHCHEKIIMS, B YACTHOCTH, YCTAHOBUIIA, YTO
OOIIECTBO OTPa3W0 B HAJOTOBBIX JEKJIApaIusx MO HAJIOTYy Ha J00aBIICHHYIO
CTOMMOCTb 3a MapT, arpelb, UIOHb, UIOJIb, aBrycT, ceHTA0pb 2006 roga cymmy,
MOJIYYCHHYIO 3a pEaJM30BaHHbIC TOBaphl (pabOThl, YCIyrd), HE B IOJHOM
o0beMe, YTO TMOBJEKIO 3aHMKEHHE COOTBETCTBYIOIICH HAJOroBOil 0asbl U
CyMMBI Hajiora Ha JI00aBJICHHYIO CTOMMOCTh 3a yKa3aHHbIE mepuojbl. J(anHoe
O0OCTOSITENILCTBO  TMOCIYKHJIO OCHOBAaHMEM IS JOHAYUCICHUS OOIIECTBY
965302 pybOneit Hasora Ha J00aBICHHYIO CTOMMOCTb, HAYUCIICHUS
416 202 pyOnelt meHeld W TMPUBJICUYCHUS K HAJIOTOBOM OTBETCTBEHHOCTH B
cooTBeTcTBUM ¢ MyHKTOM 1 crtathu 122 Kopekca B Buie B3bickaHusi 194 449

pyouteit mrpada.
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Pemiennem Ynpasnenus denepanbHON HAOTOBOM CITykO0bI 110 bpsiHCKOI
obmactu ot 06.07.2009 anemnsanuoHHas kajgoba OOIIECTBAa Ha peIICHUE
MHCIIEKIIMU OCTaBJIeHa 0€3 yA0BIETBOPEHUSI.

He cormacuBmiMch C pelIEHUEM HWHCOEKIHMH, B TOM YHUCJIE IO
MPUBEJICHHOMY DSIH304Y, OOIIECTBO OOpaTUIOCh B ApOUTpPaXHBIH CyJ1
BpsiHCKOI 001acTH ¢ HACTOSIIIMM TPEOOBAHUEM.

OO011ecTBO, HE OCMapWBasl 3aHMKEHUE HAJIOrOBOWM 0as3bl MO HAJOTY Ha
N00aBJIEHHYI0 CTOMMOCTb, HE COIJIAaCHJIOCh C BBIBOJIOM HMHCHEKLIHUU O
3aHIDKCHUHM Hajlora Ha J00aBJICHHYIO CTOMMOCTb, TMOJJIEKAIIEro YIUlaTe B
OIO/DKET, TMOCKOJIbKY B YKa3aHHBIX IMEPHOJIaX HMMEJNO0 IPaBO Ha HAJIOTOBBIC
BBIYETHI 10 HA3BAHHOMY HAJIOTy B cymMe 972 266 pyOueid, koTopble HE ObuIH
3asiBJICHBI (3a/1€KJIapUPOBaHbl) B HAJIOTOBBIX JIEKJIAPAIUAX 32 COOTBETCTBYIOIINE
MepUObl, HO KOTOpPbIE, IO MHEHUIO OOIIECTBA, IOJKHBI ObUTH OBITH BBISBIICHBI
Y TIPUHATHI MHCTIEKIIMEN TTPU IPOBEPKE.

B mnonarBepkieHue CBOMX JIOBOJAOB OOINECTBO TMPEACTABWIO B CYI
JIOTIOJIHUTEJIbHBIC TEPBUYHBIC OYXTalTepCKUE TOKYMEHTBI, IoJjaras, 4To 3TH
JOKYMEHTBI IPEJOCTABISIOT EMY ITPaBO HA IPUMEHEHUE HAJIOTOBBIX BHIYETOB IO
HAJIOTY Ha J00aBJIECHHYIO CTOMMOCTH CBEPX CYMM, 3asBJICHHBIX B HaJIOTOBBIX
JEKJIApALHSIX 32 COOTBETCTBYIOIIUE IEPUOIBI.

[Ipn aHanmu3e TPEACTABICHHBIX OOIIECTBOM B CYJ CUETOB-(aKTyp
MHCIIEKIIMEN ObUIO YCTAHOBJIEHO, 4YTO OHU O(OPMIEHBI C HAPYIICHHEM
TpeboBaHuii, npeaycMoTpeHHbIX cTaTtheit 169 Konekca. B nanpHelieM Takxke B
Cyll 00IecTBOM ObUIM TpEJCTaBICHbl BHOBH O(POpPMIIEHHBIE cueTa-(aKTyphl,
COCTABJICHHbBIE C YUYE€TOM 3aMEUaHUN WHCIIEKIUH.

[Ipu3HaBass HEACHUCTBUTENIBHBIM PELICHUE HWHCIEKIWU B OCHApUBAEMOU
YacTH, Cy/Ibl BCEX MHCTAHIUNA UCXOJUIN U3 TOTO, UTO OOIIECTBO, MPE/ICTABUB B
CyZ JOIIOJIHUTEIBHBIE JOKYMEHTHI, NOATBEPAWIO CBOE NPABO HA HAJOTOBBIC
BBIYETHI [0 HAJIOTY Ha JI0OABJICHHYIO CTOMMOCTh CBEPX pa3Mepa, 3asBICHHOTO B

HAJOI'OBBIX ACKJIapalHriaX 3a COOTBETCTBYIOIIWE HAJIOTOBBIC IICPHUOADI.
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OmgHako cynaMu TIpM  PacCMOTPEHHMHM JAaHHOTO Jiefla HE Y4YTEHO
cieayrouiee.

[Iynkrom 1 crateu 52 Kopekca yCTaHOBIECHO, YTO HAJIOTOIIATEIBIINK
CaMOCTOSITEJIbHO HMCYHUCISIET CYMMY Hajlora, TMOJUIeXallylo yIuiaTe 3a
HAJIOTOBBIA TEPUOJI, HUCXOJsl M3 HAJIOroBOM 0a3bl, HAJIOTOBOM CTaBKU W
HaJIOTOBBIX JIBIOT.

CormacHo nyakty 1 crateu 80 Konekca (B pengakiuu, JeMCTBOBABIICH B
CIIOPHBIA TMEPUOJ]) HAJOroBas JeKiIapaius MpeACTaBiIseT COO00M MUCBMEHHOE
3asBJICHUE HAJIOTOIUIATENbIIMKA O TOJYYEHHBIX J0XO0JaX M MPOU3BEIAECHHBIX
pacxo/ax, UCTOYHUKAX JOXOAOB, HAJOTOBBIX JbIOTAX M MCYUCIEHHON CyMMeE
Hajora u (Win) Apyrue AaHHbIe, CBSI3aHHBIC C UCUMCICHUEM U YILIATON Hajora.
HanoroBasi aeknapanus NpeCTaBISIETCS KaXKJAbIM HAJIOTOIUIATENBIIUKOM TI0
KaXJIOMY HaJIOTy, MOJJICKAIIEMY YIUIaTe ATUM HaJIOrOIUIATENIbIIIMKOM, €CIIH
MHOE HE MPEeyCMOTPEHO 3aKOHOIaTEILCTBOM O Hajlorax v coopax.

Ha ocHoBanum nynkta 1 crateu 166 Kogekca cymMma Hajiora Ha
N00aBJICHHYI0 CTOMMOCTh MPU OMPEJACIICHUH HAJIOrOBOM 0a3bl B COOTBETCTBUU
co cratbsiMu 154 — 159 u 162 Koaekca ucUHMCIsAETCS KaK COOTBETCTBYIOIIAS
HAJIOTOBOM CTaBKE MPOIEHTHAs JOJii HAJIOroBOW 0aspl, a MpU pPa3iaeibHOM
y4eTe — KaKk CyMMa Hajora, ojyuyeHHas B pe3yJIbTare CI0XKEHUsI CYMM HAJIOTOB,
HUCUUCTISIEMBIX  OTJEIBHO KAaK COOTBETCTBYIOIIME HAJIOTOBBIM  CTaBKaM
MIPOIIEHTHBIE JOJIM COOTBETCTBYIOIIUX HAJIOTOBBIX 0a3.

[Ilyuktom 1  craTeu 171  Kopmekca  mpeayCMOTpPEHO,  4TO
HAJIOTOIIATENbIIIMK HMMEET IMPaBO YMEHBIIUTH OOIIYyI0 CyMMy Hajora Ha
N00aBJICHHYI0 CTOMMOCTBH, HMCUHMCICHHYIO B COOTBETCTBUU CO CcTaThell 166
Konekca, Ha ycraHoBjieHHbIe cTaTheld 171 HamOroBble BBIYETHI, MOPSIAOK
IPUMEHEHUS KOTOPBIX onpeaeiieH cratbed 172 Konekca.

Kak cmenyer m3 nmynkra 1 crarem 173 Kopmekca, cymma Hamora Ha
N00aBIEHHYI0 CTOMMOCTb, TOJIekKAIasi yriare B OIOKET, MCUUCISETCS IO
UTOTraM KakJI0r0 HaJIOTOBOI0 Meproja KaKk YMEHbIIIEHHAs HA CYMMY HaJIOTOBBIX

BBIYETOB, MpeAyCMOTpeHHbIX cTaThell 171 Kopekca (B TOM 4uCie HAJIOrOBBIX



6

BBIYETOB, NPEyCMOTPEHHBIX MyHKTOM 3 ctatbu 172 Komekca), oOmas cymma
Hajiora, UCHMcisieMasi B COOTBETCTBUM co cTathed 166 Konekca u yBennueHHas
Ha CyMMBI HaJIOTa, BOCCTAHOBJIEHHOTO B COOTBETCTBUH € raBoy 21 Konekca.

N3 H310KEHHOTO CJIeyeT, 4YTO NMPUMEHEHHE HAJIOTOBBIX BBIYETOB IIO
HaJIOTy Ha J00aBJICHHYIO CTOMMOCTBH SIBJISIETCSI MPABOM HaJIOTOILIATENbIINKA,
HOCUT 3adBUTEIBHBIA XapakTep IMOCPEACTBOM MX JEKJIApUPOBAaHUS B
M0JIaBa€MbIX B HAJIOTOBBII OpraH HaJOTOBBIX JIEKJIApalUsiX U MOXKET OBbITh
peaau30BaHO TOJILKO TMpHU COOJIOJICHUHM yCTaHOBJEHHBIX B TiaBe 21 Kopaekca
YCIIOBHI.

Camo mo cebe Hamuyue Yy HAJIOTOIUIATEIBIINKA JIOKYMEHTOB,
MOATBEPAKAAIONIUX, IO €ro MHEHHIO, NpaBO Ha NPUMEHEHHE HaJIOTOBBIX
BBIYETOB, 0€3 oTpakeHHs (yKa3aHWs, 3asIBJICHHUS) CyMMbI HAaJOTOBBIX BBIUETOB B
HaJIOTOBOM  JIeKJIapalluk HE SBJISICTCS. OCHOBAaHUEM JUIi  YMEHBIIICHUS
MOJIeKAIIEr0 yriate B OIOJDKET MO MTOraM HaJOroBOro Mepuoja Hajiora Ha
N00aBIEHHYI0  CTOMMOCTh. Hanmumume  1OKyMEHTOB, OOYyCIIaBIMBAIOLIUX
IIPUMEHEHHE HAJIOTOBBIX BBIUETOB IO HAJOTY Ha J00ABJICHHYIO CTOMMOCTh, HE
3aMEHAET UX JICKIaApUPOBAHMUSI.

B nmanHOM cnydae HajoroBble BBIUETHI 1O HAJNOTy Ha J00aBIECHHYIO
CTOMMOCTh B pa3Mepe, MPEBBIIIAIONIEM CyMMbl, 3asBIICHHbIE B HaJIOTOBBIX
AeKIapanusx 3a  crnopaele  nepuoasl 2006  roma, oOmEecTBoM  HE
JEKJIapUPOBAIUCh, YTOUYHEHHBIE HAJIOTOBBIC JIEKJIApAIMKU IO ATOMY HaJOTy JJIs
JIOTIOJIHUTEIIBHOTO MPUMEHEHUSI BBIUETOB HE IMOJABaIIMCh, JOKYMEHTHI,
NOATBEPKAAIOIIME HAJOTOBbIE BBIYETHI, & TAKKE€ KHUTH MOKYIOK MPU MTPOBEPKE
WHCIICKIIUM HE TMPEJICTABISUINCh, BO3PAXKEHUsI, OCHOBAHHBIE HAa YKa3aHHBIX
JIOKyMEHTAaX, HE 3asBIISIIUCH.

[Tpu Ha3BaHHBIX OOCTOSITENLCTBAX CyAbl HEOOOCHOBAHHO CHIENATHN BBIBO/I
O HEHCIOJIHEHUU MHCIEKIMEeW 00sS3aHHOCTH MO MPUMEHEHUIO B XOJI€ TPOBEPKU
CIIOPHBIX HAJIOTOBBIX BHIYETOB MO HAJIOTY HA JIOOABICHHYIO CTOUMOCTD.

Bmecte ¢ Tem  HemekIapUpOBaHME  HAJOTOBBIX  BBIUETOB U

HCTIPCACTABJICHHUC HWHCICKIUKW B XOJC HaJIOTOBOM IMPOBCPKHU HNOKYMCHTOB,
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MOATBEPAKAAIOIINX JAHHBIE BHIYETHI, HE JIUIIAET HAJIOTOILIATEIbIIUKOB MIPaBa HA
X TMPUMEHEHHUE B MOCIEAYIOIIEM TP COOJIOIEHUN YCIOBHUM, YCTAHOBIEHHBIX
cratbamu 171 — 173 Kognekca.

Takum o0OpaszoM, pelieHue Cyla TEpPBOM WHCTAHIIMKA W TOCTAHOBJICHUS
CYJIOB alleJUSIMMOHHOW M KAaCCAalMOHHOW WHCTAHIIMKA B OCIIAPUBAEMOM YacTH
HapylaroT eJuHOoOoOpa3ue B TOJIKOBAHUM U TPUMEHEHUU apOUTPaKHBIMU
CyJaMH HOPM IpaBa, MO3TOMY Ha OCHOBaHMM NMyHKTa | wactu 1 crarbm 304
ApOutpaxnoro npoieccyainbHoro kogekca Poccuiickoit denepanuu noanexar
OTMEHE B 3TOW YacTH.

VYuuThiBass M3I0)KEHHOE W PYKOBOACTBYSACH cTaTheld 303, myHKTOM 3
gactu 1 crateu 305, cratheir 306 ApOUTPa)KHOTO MPOIIECCYATBHOTO KOJEKca
Poccuiickori  ®enepamuu, Ilpesugmym Beicmiero  ApOutpaxkHoro Cyga

Poccuiickon ®@enepanuu

ITOCTAHOBUII:

pemenune Apourpaxsoro cyna bpsackoit obmactu ot 25.01.2010 mo memy
Ne A09-6331/2009, MIOCTAHOBJICHHE JBanuaroro apOUTpaKHOTO
aneusinuonHoro cyma ot  18.05.2010 u mnocranoBnenue denepaabHOrO
apOutpaxHoro cyaa LlentpanbHoro okpyra ot 16.09.2010 no tomy *e aeny B
YaCTU IIPU3HAHUSA HEIACHUCTBUTEIIBHBIM pelIieHUus MEXpanuoOHHONM HWHCIEKIUU
®denepanbHOil HamoroBoi city:x0b1 Ne 6 no bpsiHckoit o6nactu ot 22.04.2009
Ne 50 «O mnpuBnedyeHHH K HaJOrOBOM OTBETCTBEHHOCTH 3a COBEpILEHUE
HAJIOrOBOTO IpaBOHApyUIeHUs» O JoHauucieHun 965 302 pyOseil Hamora Ha
nobaBieHHyl0 crouMocTh 3a 2006 rtom, 416202 py6Oneir mneHedl wu
194 449 py6nert mTpada Ha ocHOoBaHMHM TyHKTa 1 crtatem 122 Hamorosoro
kozekca Poccniickon @enepanuu 3a HENOJHYIO YIUIATY HAJIOTa OTMEHUT.

B ynoBneTBopeHuu 3asBleHHS B YKa3aHHOW dYacTH OOILECTBY C
OTrpaHUYE€HHON OTBETCTBEHHOCTHIO «POpBap/» OTKA3ATh.

B ocTanpHOM yacTH Ha3BaHHBIC CyI[C6HBIC aKTBI OCTaBHUThH 0€3 M3MCHEHHSI.



[IpencenarensCTBYOMMI A.A. lIBaHoB



