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BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

I[TOCTAHOBJIEHUE
[Ipesuauyma Briciiero Apoutpaxkuoro Cyna

Poccuiickon ®enepanuu
Ne 4561/08

MockBa 23 uronag 2009 .

ITpesuauym Briciiero Apourpaxknoro Cyaa Poccuiickoit deneparnuu B

COCTaBC:

npeacenaTenscTByomero — Ilpencemarens Beicmero ApOuTpa)kHOTO

Cyna Poccuiickoit @enepanuu MBaHoBa A.A.;

wieHoB  [Ipesunmyma: AmnapeeBoit T.K., Banssunoit E.IO.,
Butpsiuckoro B.B., Beimnsk H.I'., 3aBwpssioBoit T.B., NMBannukoBoit H.II.,
Ucaituea B.H., Ko3nopoit O.A., KcenodonroBoii H.A., Makosckoirt A.A.,

[TepmryroBa A.T'., Cap6amra C.B. —

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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paccMOTpen 3asBIICHHE OOIIEeCTBa ¢ OTPAHUYCHHOW OTBETCTBEHHOCTHIO
«Pocroccrpax-IloBomxse» B nuie Quimana «Ynpasienue 1o IlleHzeHckoit
o0jacTu» O MEepecMOTpe B MOPSAKE HaA30pa MOCTaHOBIEHUS DenepabHOro
apoutpaxkHoro cyaa IloBomkckoro okpyra ot 23.10.2008 mo nmemy
No A49-3418-2007-151-9-'K ApbutpakHoro cyaa [lenzeHckoi oonacTu.

B 3acenanuu npuHsUIM y4acTue MPEJCTABUTENIN 3asBUTENSI — 0OIIECTBA C
OTpaHUYEHHONW OTBETCTBEHHOCThIO «Pocroccrpax-IloBomkbey» (OTBETUMKA) —

Axuypun A.®., Kproukos [O.B.

3acnymaB u oOcyauB pgokian cyapu KcenodontoBoit H.A., a Taxxke
OOBSCHEHUs TMpEJCTaBUTEIEH ydYacTBYyIOIIEro B Jeine Jwuia, llpesunuym

YCTaHOBHJI CIEAYIOLIEE.

Oo6mmecTBO C OTpaHUYCHHOU OTBETCTBEHHOCTHIO
«Komnpruienickuii ameBatopy (fangee — 3aeBaTop) 00paTuioch B ApOUTpaKHBIM
cyn llenseHckoil o0mactTé C HMCKOM K OOIIECTBY C OTpaHHMYEHHOU
orBeTcTBeHHOCThIO  «Pocroccrpax-IloBomxse» B jume  Quimana
«Ynpasienue mno IlenseHckoit oOnactu» (majgee — CTpaxoBoe OOIIECTBO) O

B3bICKaHuu 715 599 pyOneit 50 koneek cTpaxoBOro BO3MELICHUS.

Pemenuem ApOutpaxsnoro cyma Ilenzenckoit obmactu ot 19.05.2008
HUCKOBOE TpeboBaHUE YJOBIETBOpeHO B cymMme 705 705 pyOmeir ¢ ydeTom
aMOPTU3AIIMOHHOTO HM3HOCAa aBTOMOOWJIA COTIJIACHO YCJIOBHSIM  JOTOBOPA

CTpaxoBaHUSI.

Cyn KOHCTaTUpOBaJ HACTYIUIEHHE CTPaxOBOrO Clydass U OTCYTCTBHUE
OCHOBaHHUS JUIsi OCBOOOXKICHHUS CTPaxOBIIMKAa OT BBILJIATHI CTPAXOBOIO
BO3MEILICHUS IO MOTHUBY XMIIEHHS 3aCTPAXOBAHHOI'O TPAHCHOPTHOTO CPEACTBA

BMCCTC C OCTABJICHHBIMHU B HCM PCTUCTPALNOHHBIMU JOKYMCHTAMU.

[ToctanoBnenriemM OAMHHAIIATOTO APOUTPAKHOTO ANEIUIAIIMOHHOTO Cy/ia
oT 04.08.2008 pemieHue cyaa NepBOM MHCTAHIMM OTMEHEHO CO CCBUIKOW Ha

paBO CBOOOJHOIO YCTAHOBJIEHHWS CTOPOHAMHU YCJIOBUW JOrOBOpa, HE
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MNPpOTUBOPCHAIIUX 3dKOHOAATCIIbCTBY, KAKOBBIM H ABJEICTCA YCIOBHUC O
HCBOSMCIICHHUH  CTPAXOBIIMKOM ymep6a OT XHUIICHHA aBTOMOOMJIS C

pPErucTpannOHHbBIMHA JOKYMCHTAMMU.

denepanbHbII apOUTpaKHBIN CyI [ToBomAKCKOTO OKpyra
nocrtaHoBieHneM ot 23.10.2008 rmocraHOBIIEHME Cyna aneJUIALUOHHOU
MHCTAaHIIMM OTMEHWI, peLIeHHe CcyJa TMepBOMl HMHCTaHLUMU OCTaBUI 0e3

HU3MCHCHMUS.

B 3asBnenuun, nmomannom B Beictmit Apoutpaxkubiii Cya Poccuiickoit
Qenepauuy, O MEPEeCMOTpe B TMOPSAKE HAJI30pa IOCTAHOBJICHHS Cyna
KAacCallMOHHOM WHCTaHIIMM CTPAaxoOBO€ OOIIECTBO MPOCUT €ro OTMEHHUTb,
CChUIASICh HAa TO, YTO OHO HapylIaeT E€IWHCTBO CyJeOHON NpPaKTHUKU U HE
YUHUTHIBAET MpaBa CTOPOH Ha CBOOOJHOE OIMpPEEICHHE B JIOTOBOPE CTPaXOBBIX
CJIy4aeB, K KOTOPBIM IMPUMEHUTEIBHO K 3aKIIOUYEHHOMY JIOTOBOPY CTpaxOBaHU,
0 €ro MHEHHMIO, HE OTHOCHUTCA XHIICHHE aBTOMOOWJSI BMECTe C
PErUCTPAllMOHHBIMU ~ JIOKYMEHTAaMH, M OCTaBUTh IIOCTAHOBIICHHE CyJa

aHeHHHHI/IOHHOﬁ HMHCTAaHIINHN 0e3 U3MEHCHMS.

B ot3biBe Ha 3asBlIeHHE 3J€BATOP MPOCUT OCTAaBUTh OCIAPUBAEMOE
MOCTaHOBJIEHHE O3 M3MEHEHUsI KaK COOTBETCTBYIOIIEE 3aKOHY M CyACOHOM

IIPAKTHKE.

HpOBepI/IB 000CHOBAHHOCTD JOBOAOB, M3JIOKCHHBIX B 3asBJICHHH, OT3bIBC
Ha HCTO M BBICTYIUICHHUAX IMHPUCYTCTBYIOIIMUX B 3daCCAAHUU npez[(:TaBHTeneﬁ
y4aCTBYIOICTO B ACIJIC JIMIIA, HpGBI/II[I/IYM CUHMTACT 3as4ABJICHHUC HC ITOMJICKAIIIUM

YAOBJIETBOPEHUIO IO CIIETYIOUUM OCHOBAHMSIM.

DreBaTop 3acTpaxoBajl B CTPAaxOBOM OOIIECTBE MpPHUHAJICKALINN emy
aBTOMOOWJIb HAa OCHOBAaHWU JOTOBOpA CTPAXOBAaHUS TPAHCHOPTHBIX CPEICTB

ot 27.10.2006 Ne 122.

Ha3panHbii AOrOBOp 3aKIIOYCH B COOTBCTCTBUH C I[eﬁCTByIOHIHMH B

cTpaxoBoM obmiectse [IpaBumamu 70OpOBOJILHOTO CTPAXOBAHUS TPAHCTIOPTHBIX
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cpeactB ot 28.06.2006 No 158 (manee — IlpaBuia), SIBASIOIIMMUCS

HEOTHEMJIEMOM YaCThIO IOTOBOPA, O YEM YKa3aHO B MMyHKTE 1.2. OqHOBPEMEHHO
cTpaxoBarento BeiaaH nojuc ot 27.10.2006 cepumn S8A Ne 300686, B KOTOpOM
COJICPKUTCSI 3alKCh, 3aBEPEHHAs TMOJIUCHI0 PYKOBOJIUTENSL 3JEBATOpPa, O
BpydeHuu emy IIpaBwi, O3HAKOMJIEHUM C HUX TOJOKECHUSMU U COTJIACHUU HUX

BBIITIOJIHATD.

ITpu m3n0XKEHHON MpolLenype NOBEACHMS IO CTPaXOBATENs COJEPIKaHUS
IIpaBuin oHm corymacHO cratbe 943 ['paxpaHckoro koaekca Poccuiickoin
@enepauy  NpUOOPETAIOT  CHJIYy  YCIOBMM  JIOTOBOpa U CTaHOBSTCS
00s3aTeNIbHBIMU [IJIS1 CTPAXOBATEJNSI, YUTO MPABUIBHO YCTAHOBIIEHO CyJaMH BCEX

WHCTAHIUH.

B nepuon I[CIZCTBHS[ A0rosopa COBCPHICHO XHWIINCHUC 3aCTPAXOBAHHOI'O

aBTOMOOUJISI, B KOTOPOM HaXOUJINCh PETUCTPAIIMOHHBIE JOKYMEHTHI.

CrpaxoBoe 00IIECTBO 0TKa3ajl0 B CTPaXOBOM BHITLJIATE CO CCHUIKOW Ha TO,
4TO0 B cooTBeTcTBUM C [IpaBuiamMu He BoO3MemIaeTcs yiiepO, BBbI3BAHHBIM
XMIIEHUEM  3aCTPaXOBAHHOTO  TPAHCHOPTHOTO  CpPEACTBA  BMECTE  C

OCTaBJICHHBIMHU B HCM PCTUCTPAIIMOHHBIMU JOKYMCHTAMH.

B cBsa3u ¢ oTkazom B CTanOBOﬁ BBIIJIATE JJICBATOPOM IIPCABSBIICH

JTAHHBIN UCK.

CornacHo nyHkty | cratbm 942 I'paxpaHckoro kojekca Poccuiickoit

@denepanuu CTPaxoBOU CIIydal ONPENEIIsieTCs COTJIAIEHUEM CTOPOH.

B cunny myskra 3.1.2 moroBopa CTpaxOBBIM CIy4aeM SIBISIETCS yTpaTa
TPAHCIIOPTHOTO CPEACTBAa B pe3yJibTaTe XMILEHUs (Kpaxku, rpabdexa, pa3dos)

WIH YTOHA.

CneAacTBEHHBIMU OpraHaMHM BO30YXKIEHO YTOJOBHOE Jei0o 1o (akTy

Kpa)Ku aBTOMOOMJIS.
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Kpaxa SABJISIETCS O00BEKTUBHO HACTyIMBIINM COOBITHEM,
COOTBETCTBYIOIIUM KakK OOIIEMY OMpPEIETIECHUI0 CTPaXOBOroO CiIyyasi, JaHHOMY B
3akoHe Poccuiickoit ®@enepauuun ot 27.11.1992 Ne 4015-1 «O6 opranuzauuu
ctpaxoBoro gaena B Poccuiickonn ®depepaunun», TaKk U ONPEACICHUIO 3TOTrO

COOBITHS B KAUECTBE CTPAXOBOI'0 B 3aKJIIOUYEHHOM CTOPOHAMU JI0TOBOPE.

Kpaxa aBTOMOOWJII BMECT€ C PETUCTPALMOHHBIMU JOKYMEHTaMU HE
YCTpaHsieT OOBEKTUBHOCTU €T0 YTPaThl, TOATOMY CYy/bl IEPBOM U KacCallMOHHOMN
MHCTaHUWI MPUILIM K PaBUJIBHOMY BBIBOJIY O TOM, YTO HAJIMYKE B aBTOMOOUIIE
HA3BaHHBIX JIOKYMEHTOB HE HCKJIIOYAeT €ro Kpaxxy M3 4YuClIa CTPaxOBBIX

CIly4aes.

Bwmecte ¢ Tem cratbu 961, 963, 964 I'paxxnanckoro kojekca Poccuiickoit
denepanui  Ha3bIBAIOT  OOCTOATENIBCTBA, KOTOpbIE TIPU  HACTYMUBIIEM
CTPaxOBOM CJIydae IO3BOJISIIOT CTPAXOBIIMKY OTKa3aTh B CTPAxXOBOW BHIILJIATE
7100 0CBOOOXKIAIOT €ro OT CTpPaxoBoMl BeIUIAaThL. [lo oOmiemMy mpaBwily 3TH
00CTOSITENILCTBA HOCSAT YPE3BBIYANHBIMA XapaKTep WM 3aBUCAT OT JEHCTBUU

CTpaxoBaTcJiA, CITOCOOCTBOBABIITNX HAaCTYINUICHHUIO CTPAXOBOI'0O CIy4asd.

JIMCTIO3UTUBHOCTD bopMyTUPOBKHU CTaTbU 964 Konekca,
HEMOCPEJICTBEHHO MOCBSIICHHON OCHOBAHUSM OCBOOOXKJIEHUS CTPAXOBIIUKA OT
BBITIJIATH CTPAXOBOTO BO3MEIIEHUSI, TO3BOJSET CHEJaTh BBIBOJ, YTO TaKHe
OCHOBaHHS CTOPOHAMHU B JIOTOBOPE MOTYT OBITH MpeaycMoTpeHbl. Mcxons us
MPUHIUIA CBOOOIBI BOJICU3BSBICHUS TP 3aKJIFOYEHUU JOTOBOPA 3TO O3HAYaET
MPaBO CTOPOH HA YCTAHOBJICHUE B JIOTOBOPE HUHBIX, KPOME MPETyCMOTPEHHBIX
3aKOHOM, OCHOBaHUN OCBOOOXKICHMS CTPAaXOBIIMKA OT BBIILIATHI CTPAXOBOTO
BO3MEIICHUS, K KAKOBBIM U OTHOCHUTCS COTJIACOBAaHHOE CTOPOHAMU 1O JOTOBOPY
CTpaxoBaHUsI BO3HMKHOBEHHE YyIlepOa BCIEACTBUE XHILECHHUS TPAHCIOPTHOIO

cpeacTBa C pCruCTpaliliOHHbIMA JOKYMCHTAMMU.

B nmamHOM ciydyae cyjJ KaccalMOHHOM HWHCTAHIIMM OOOCHOBAaHHO He

ITpHU3HaJI HaJIn4uc B aBTOMOOMIIE PETUCTPALMOHHBIX JAOKYMCHTOB
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00CTOSITENIHCTBOM, OCBOOOKIAIONIUM CTPAaxOBOE OOIIECTBO OT BBIILJIATHI
CTPaxOBOTO BO3MEIICHUS, IMOCKOJBKY HACTYIUIGHHE CTPAaxXOBOTO CIIy4as He
CBA3aHO C HAXOXKJICHHEM B aBTOMOOWJIC JOKYMEHTOB M OCTaBJICHHE WX
CTpaxoBarejeM HE CIIOCOOCTBOBAJIO COBEPIICHHIO ITOCTOPOHHUMH JIUIIAMH

Kpa)Ku aBTOMOOMJIS.

Takum oOpa3om, ocmapuBaeMoe TMOCTAHOBIICHUE CIIETyeT OCTaBUThH 0e3

HU3MCHCHMUS.

VYuuThiBasg H3710)KEHHOE M PYKOBOACTBYSCh crarbedl 303, myHkTOM 1
gactu 1 crateu 305, cratheir 306 ApOUTPa)KHOTO MPOILIECCYABHOTO KOJEKca
Poccuiickori  ®eneparmuu, Ilpesuamym Beicmero  ApOutpaxkHoro Cyga

Poccuiickon ®@enepanuu

[TOCTAHOBUWII:

nocraHoBienue @denepanbHoro apoburpaxHoro cyna I[loBoskckoro
okpyra ot 23.10.2008 mo gemy Ne A49-3418-2007-151-9-'K ApOutpakHoro

cyna IlenzeHckol 001acTH OCTaBUTh 0€3 U3MEHEHUS.

3asBlieHHEe  O0IIeCTBA €  OrPAHUYEHHOM  OTBETCTBEHHOCTHIO

«Pocroccrpax-IToBomkbe» 0CTaBUTH 0€3 YIOBIECTBOPEHUS.

[IpencenarenbCTBYOMMT A.A.lBaHOB



