0030p NPaKTHKH MEKTOCYyIaPCTBEHHBIX OPraHOB MO0 3alIUTe PAB H
OCHOBHBIX CB000/1 YeJI0BEeKA
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Heno «lIxypumno AnumoB mpotuB Keipreizcrana». Coobpaxenuss Komurera mo mpaBam
yenmoBeka ot 11 mapra 2022 roma. Coobmenune Ne 2836/2016. I'ocymapcTBO-y4acTHHK HE
MIPOBEJIO HAJIEXKAILEr0 U BCEOOBEMIIIOLETO PacCielIOBaHus, PE3yJbTaThl KOTOPOTrO MOIJIU
Obl OMPOBEPrHYTh YTBEPXKACHHUS aBTOpa O TOM, UYTO I'-H A. yMmMep B pe3ylbTare IMBITOK,
NPUMEHEHHBIX K HEMY BO BpeMsi coaepikaHus moja crpaxed. I[lperncraBieHHbIe (axThI
CBUJIETEIBCTBOBAIM O HApPYLIEHUU IOCY1apCTBOM-YYaCTHUKOM IIpaB I'-Ha A., 3aKpEIICHHbIX
B IyHKTe 1 ctarbu 6 u crathe 7 MeXIyHApOJHOTO MAaKTa O TPAXKIAHCKUX M MOJIUTUYECKUX

MpaBax, pacCMaTpPUBAEMbIX OTAEIBHO U B COBOKYITHOCTH ¢ MyHKTOM 3 ctaTthu 2 [lakra. ........ 4
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Heno «JImutpuit Boponko mpotuB Poccuiickoit @eneparnuny». Coobpaxkenus Komurera
OOH mo npaBam yenoBeka ot 25 okTsa0ps 2022 roga. Coobmenue Ne 2951/2017. Komurer
yCTaHOBUJI (PaKkThl HEOOOCHOBAHHOTO NPHUMEHEHUS COTPYAHHKAMU MPABOOXPAHUTEIHHBIX
OpraHOM CHJIBI B OTHOIIEHHH aBTOpa COOOIIEHMS, a TakkKe HempoBeAeHUs d()PeKTUBHOTO
paccienoBanusl ykazaHHbIX (akToB. JlomyiieHo HapyiieHue cratbu 7 MeXIyHapoaHOTro
MaKTa O TPAKIAHCKHUX U TOJUTHUECKHIX TIPABAX. ...uvvieiurriessrrresrrtesteeessesesssesssssessssnessssnessssneesns 7
Cm. Takxke BoimenpuBenaeHHoe neno «llkypunmno AnumoB mpotuB Keipreizcranay.
CooOpaxxenuss Komurera mo mpaBam uenmoBeka oT 11 mapra 2022 roma. CooOuieHue
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Heno «Ucnam J[xxoxap npotuB Hopeerun». Coobpaxenuss Komurera mo mpaBaMm uyenoBeka
ot 7 uronsg 2022 rona. Coobmenne Ne 2854/2016. Komuter oOpaTui BHUMaHUE HA TO, YTO
aBTop ObLT HocTaBieH B OKpyKHOU cya depe3 48 yacoB 35 MHUHYT MOCIE apecTa U mpeacTal
nepea cynbei uepe3 52 waca 15 mmHYT mocie apecta. XOTS 3TOT CpPoK (popmanbHO
MIPEBBIIIAET HOPMATUBHBIA CpOK B 48 YacoB, YCTAaHOBIICHHBIH B MPaBOBOM MpPAKTUKE
Komurera u B 3amedanun o6miero nopsiaka Ne 35 (2014), Komurer onpenenun — 3aiepKKa B
YeThIpPe Yaca HOCWJIA MCKIIOYUTEIHHO JIOTUCTUYECKUI XapakTep, Obljia 00yCIIOBJICHA JIUIIH
pacnopsiakoMm padotsl Cyla U He SBISUIaCh HU YpEe3MEpPHOM, HU MPOU3BOJIbHOU. Bo Bpems
YEThIPEXUYACOBOM 3aJI€PKKM aBTOpP HAXOJWJICS B MOMEUIEHUU CyJa U HUMEN BO3MOXKHOCTb
obmatecs co cBonM anBokatoM. C ydeToM mpencTaBiieHHONW emy nHpopManuu KomuteT He
CMOT' CJeNaTh BBIBOJL O TOM, 4YTO TOCYAApCTBO-YYACTHUK HE MPOJEMOHCTPUPOBAIO B
JIOCTaTOYHOM CTENeHM, YTO 3aJep’KKa CBEpX HOPMATUBHOTO cpoka B 48 wyacoB Hocuia
UCKITIOYUTENIBHBIM ~ XapakTep ©  OINpaBAbIBaJach KOHKPETHBIMH  OOCTOSITENLCTBAMU,
U, COOTBETCTBEHHO, J€JaeT BBIBOJ 00 OTCYTCTBMHU HapyIlEHHUs MpaB aBTOpa MO MYHKTY 3
CTATBH 9 TTAKTA. .iuvviiiiiiiiii ettt e e e et e e e e st e e e s nnbb e e e e e nnbbeeeesnbteeeeanns 10
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Heno «Kan Ovmmanyaip Kannem ®@ymou nporus Kamepynay. CooOpaxenus Komurera no
npaBaM yenoBeka oT 13 uronst 2022 roga. Coobmienue Ne 2825/2016. I'ocynapcTBo-y4acTHUK
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aneuinus Ha perieHue oT 26 maprta 2014 roga, KoTopas paccMarpuBajiack 0ojee BOChMU
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B cuny nynkra 10 nmocranoBnenust Ilnenyma BepxoBHoro Cypa Poccuiickoit
@Oenepat - ot 10 okTs16pst 2003 roma Ne 5 «O mpumeHeHHH CynaMu  OOIen
IOPUCAMKIINY OOIIENPU3HAHHBIX MPUHIUIOB M HOPM MEXAYHapOAHOTO TMpaBa U
MEKTYHApOIHBIX A0r0BOpoB Poccuiickon denepannn» TOIKOBAHUE MEXKIYHAPOIHOTO
JIOTOBOpa JTOJKHO OCYIIECTBIIATHCS B COOTBETCTBUM ¢ BEHCKOM KOHBEHIMEW O MpaBe
MEXIYHApPOJIHBIX JOTOBOPOB OT 23 mas 1969 rona (pazgen 3; cratsu 3—33). CornacHo
noAnyHkty «b» myHkra 3 cratbu 31 BeHCKOWl KOHBEHIIMM TIpH  TOJIKOBaHHUH
MEXIYHApOJHOIO JOroBOpa Hapsily C €ro KOHTEKCTOM JIOJDKHA YUUTHIBATHCA
HocJieyomias MpakTUKa MPUMEHEHHUs JOroBOpa, KOTOpasi yCTaHABIMBAET COTJIAIICHHUE
YYaCTHUKOB OTHOCUTEIBHO €T0 TOJIKOBAHUS.

B uensix adexTuBHONM 3aUTHI MpaB U CBOOOJ YelloBEeKa cyJaM HEoOXOIUMO
IIPU PAacCCMOTPEHUM aJMUHHUCTPATUBHBIX, TPAXKIAAHCKUX J€JI, JACN 10 Pa3pelICHUI0
SKOHOMHUYECKUX CIOpPOB, YTOJOBHBIX M HHBIX JI€Jl YYHUTHIBATH MPABOBBIEC IO3MIIHH,
C(l)OpMyJIIIIpOBaHHBIe MEXTOCYapCTBEHHBIMH OpraHaMH [0 3allUTe IpaB U CBOOOA
YeJI0BEKa .

!B pamkax HacTosmero 0630pa IMOHATHE «MeNC20CYOapCMEeHHble OpeaHbl N0 3Auume npas u
OCHOBHLIX  c80000 uenoGeka» OXBAaTBIBACT MEXKIyHApoaHble JoroBopHblie opransl OOH,
neicTBylonmMe B chepe 3aluThl IpaB ¥ CBOOOI YeIOBEKA.
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B cdepe yrosioBHbIX U YyroJ0BHO-TPOLECCYAJTbHbBIX OTHOIICHUM
2
npaso Ha JHCU3HbL
npaxtika Komurera OOH 1o mpaBaMm uenoBeka’

Heno «lllkypunno Anumose npomue Koipevizcmanay. Coobpaxxenuss Komurera

o npaBam yenoBeka oT 11 mapra 2022 roga. CooGiienne Ne 2836/2016%, Tocynapcrso-
YY4aCTHHUK HE€ IIPOBECJIO HAMJICKAIICTO H BCCO6T>CMJ'II-OH.[CFO pacciacaoBaHus, PE3YyIbTaTbl KOTOPOI'O
MO OBl OMPOBEPTHYTH YTBEPKIEHHS aBTOpa O TOM, YTO I'-H A. ymMep B pe3yjibTare IMBITOK,
NMPUMEHEHHBIX K HEMy BO Bpems cojaepxaHus nona crpaxkeid. [IpencraBieHHbie (HaKThI
CBUJETEIBCTBOBAIN O HAPYLLIEHUH T'OCYJapCTBOM-YYaCTHUKOM IIPaB I'-Ha A., 3aKpPEIUIEHHBIX B TyHKTE
1 cratebu 6 u crarbe 7 MG)KIIYHapOI[HOFO [MIakKTa O TIPaXKIAAaHCKUX MW IIOJIUTHYCCKHUX IIpaBax,
paCCManI/IBaCMBIX OTOCJIIBHO U B COBOKYHHOCTI/I C HYHKTOM 3 CTaTbH 2 HaKTa.

HpaBOBbIe nmo3unmun KomuTera: rocyagapCrBa-y4daCTHUKH, 3aIACpPKHBAd U
3aKJIro4vasd 1o CTpaxXy TCX HMJIM HMHBIX JIMUII, 66pYT Ha ce0s OTBETCTBEHHOCTH 3a 3&60Ty

2 Has ceenenusi: B 2021 rogy B BepxoBHom Cyne Poccuiickoit @enepanuiyi ObLIO MOATOTOBICHO
Obobwenue npakmuxu u NPaoBvblX NOUYUL MENCOYHAPOOHBIX O02080PHLIX U 6HEO02080PHbIX
0peanos, Oelicmsyrwux 6 cjhepe 3auumsl Npag u c80000 yeloseKd, N0 8ONPOCAM 3AWUMbL NPABA
JIUYA HA JCU3HD.

Pasmemeno wa odunuansHoMm caiite BepxoBnoro Cyma Poccuiickoit ®eneparuu B
nonpaszaene «MexayHapoaHas npaktuka» 3a 2021 rox pasgena «/loxkymeHnts». Pexxum nocryna:
URL.: http://www.vsrf.ru/documents/international _practice/30129/.
¥ Kommurer OOH mo IIpaBaM 4YeJIOBEKAa JCHCTBYeT Ha OCHOBAaHMM MEXIyHapOAHOrO IIakTa O
Ipa)xIaHCKHUX U MOJUTHUYECKUX MpaBax oT 16 nexadps 1966 rona (nanee — Ilakt) u @akynbTaTUBHOTO
nporokona K ykazanHomy Ilakty. Poccuiickas ®enepanus sBIsSE€TCS YYaCTHUKOM  3THX
MEXIyHApOAHBIX JIOTOBOPOB M B KauecTBe rocyaapcrBa-npopoikarens Coroza CCP npusnaer
KoMreTeHIuo KoMuTrera mojydath M paccMaTpuBaTh COOOIIEHUS JIUI, KOTOPBIE YTBEPKIAIOT, YTO
OHM SIBJISIFOTCS )KEPTBAMU HapyIIeHUs nojoxxenuil [lakra.

Jas ceegennsi: B 2023 rony B BepxoBaom Cyne Poccuiickoit deneparuu ObL1 MOATOTOBIEH
O630p npaxmuxu Komumema OOH no npasam uenosexa no paccmMompeHuro UHOUBUOYATbHbIX
coobwenutl, nooarnHvlx 6 omuoutenuu Poccutickou Dedepayuu.

Pasmenien Ha odunmansaom caiite BepxoBaoro Cyna Poccuiickoit deneparuu B noapasmierne

«MexnayHaponHass —npaktuka» 3a 2022 roxn  pasmena  «JlokymenTel». Pexum  gocryna:
URL.: http://www.vsrf.ru/documents/international_practice/32003/.
4 Kak ycMaTpuBaiock u3 Tekcra CooOpaskeHUi, aBTOp COOOIIEHHS YTBEpXkAal, UYTO TOCYAapCTBO-
Y4aCTHUK HapyUIWIO IpaBa r-Ha A., 3akperieHHbe B cTaThsix 6 u 7 IlakTa, mockoybKy r-H A. ObLI
MPEANOI0XKHUTENIHHO MOABEPTHYT KECTOKUM IBITKAaM, KOTOpbIE IPUBEIN K ero cmeptu. Kpome Toro,
BJIACTH HE PACCIIEOBAIA TOYHBIE OOCTOSITENICTBA Ji€Nia, B Pe3yJbTaTe uero ObUTH HApyIICHBI IMpaBa
r-Ha A. Ha oOparrenue 3a 3G (HEeKTUBHBIMU CPEACTBAMU MPABOBOM 3aIUTHI U UX MOJIyYEHUE B CBSI3U C
MMEBIIMMH MECTO HapyIIEHUsSMH. ABTOp 3asBWI, YTO CMEPTh T-Ha A. HACTyNWja H3-3a TPaBM,
MOJIYYEHHBIX B pE3yNbTaTe MBITOK, U YTO TaKUM 00pa3oM ObLIO HApPYIIEHO €ro MpaBO Ha KHU3Hb,
3aKkperieHHoe B crtatbe 6 Ilakta. ABTOp Takke YTBEpXKAaJl, 4YTO MPOKyparypa HE IMpoBena
THIATENTFHOTO pacclieOBaHUs, B pe3ylbTaTe 4ero r-H A. He Moay4dmsl HU 3((EKTHBHBIX CPEICTB
MPaBOBOM 3aIUTHI, HU IOPUINYECKOM 3aUThI. B X01e paccienoBanus u cyaeOHOro pa3doupareabcTBa
He OBUIH YYTE€HbI HECOOTBETCTBUS W MPOTUBOPEUHS B TMOKA3aHUSX COTPYIHUKOB MUIUIUH. ABTOD
COOOIIIEHUs TaK)Ke OTMETHUII, UTO PeIlIeHUe cy/ia He ObLIO CIpPaBEIMBBIM, TOCKOJBKY CY/ HE MPHUHSI
BO BHMMaHue noka3anusi cujetens P.A.U., coriiacHO KOTOPBIM COTPYAHHMKU MIUIMIIUK W30WBaIu U
nbiTanu r-Ha A. (myHKTHI 3.1 - 3.5 CoobOpaxeHnuii).


http://www.vsrf.ru/documents/international_practice/30129/
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00 MX XHU3HH, a YTOJIOBHOE paccie0BaHue U MOCIeayolee cyaeOHoe mpecieoBaHne
BUHOBHBIX SIBJISIIOTCS HEOOXOJIMMBIMH CPEACTBAMHM MPABOBOM 3alllUTHl B ClIy4yae
HapylIEHUH IpaB 4YeJIOBEKa, 3alluTa KOTOPBIX MpeaycMoTpeHa crarbeil 6 Ilakra.
Kpome Toro, Komuter ccbutaercs Ha cBoe 3amedanne oomiero mopsaka Ne 31 (2004),
B KOTOPOM OH 3asiBWJ, YTO B T€X Cly4asX, KOrja B pe3yJbpTaTe paccieqoBaHUI
BCKPBIBAIOTCSl HApYIICHUSI HEKOTOPBIX NpU3HaBaeMbIX B IlakTe mpaB, B 4aCTHOCTH
npaB, MPEeAyCMOTPEHHbIX cTaThiMu 6 u 7 IlakTa, rocygapcTBa-y4yaCTHUKH OOSI3aHBI
o0ecreyuTh MPUBJICYCHHE K Cy1IeOHON OTBETCTBEHHOCTH JIMI, BAHOBHBIX B HapyIIEHUU
YKa3aHHBIX MpaB. XOTS 0053aTeNbCTBO MO MPHUBJICUYCHUIO K CYAYy TE€X, KTO HECET
OTBETCTBEHHOCTh 3a HapyuieHus ctatedl 6 u 7 Ilakra, siBnsieTcs 00sA3aTENbCTBOM B
OTHOILIEHUM COBEPLICHUs JACHCTBHI, a HE MOCTHKEHHS pe3yJbTara, rocyaapcTBa-
YYaCTHUKHU 00s13aHbI JOOPOCOBECTHO, HE3aMEMJIUTENHLHO W THIATEIBHO pacciefoBaTh
BCE YTBEPXKJCHUS O TpyObIX HapymieHusx [lakta, KoTopble AenarOTcs B UX aJapec U
aapec ux opratoB (myHKT 7.3 CooOpaxeHuid).

bpemsi nokaspiBaHusi ()aKTOB HE MOXKET JIeKaTh HCKIIOUYUTEIHHO HAa aBTOPE
COOOIIEHHS, 0OCOOEHHO C YYE€TOM TOr0, YTO aBTOP M rOCYJIapCTBO-YYaCTHUK HE BCErAa
MMEIOT paBHBIM JOCTYN K JI0KAa3aTEIbCTBAM M YTO 3a4acTYHO TOJBKO T'OCYIapCTBO-
YYaCTHHK  pacrojaraer  JOCTYIOM K  COOTBETCTBYIOIIEH  HH(pOpManuu
(myskT 7.4 CooOpaxkeHuit).

Ounenka KomureroM @QaKkTHYeCKHX OOCTOATEJNbCTB [ejda: IMPUHATO K
CBEJICHUIO YTBEp)KIECHHE aBTOpa O TOM, 4YTO TI-H A. yMep B pe3yibTare
HEMPaBOMEPHOTO0 OOpaIieHusi W TMBITOK, KOTOPHIM OH TIOJIBEPICS CO CTOPOHBI
COTPYJHUKOB MWJIMILIMM TIOCJIE €0 3aJEp:KaHUsl U 3aKII0YEHUs Mo cTpaxy. Komurer
OTMETHUJI B 3TOM CBSI3U. FOCYIAPCTBO-YYACTHUK HE MPEACTABWIIO HUKAKUX TMOSCHEHUH
OTHOCHUTEJILHO TPUYMH 33JICpXKAHUSI U 3aKIIOUEHHS] T-Ha A. MOJ CTpaxy, a Takke
OTHOCUTEJIBHO TOTrO, OBUIM JIU €My OOecredyeHbl MpoleccyaJbHble TapaHTUU BO BpeMs
coJiep KaHus MO CTPa)Kel, B YACTHOCTHU JOCTYI K KBATHU(PUIUPOBAHHONW IOPUIUUECKOM
nomoiy. KomuTer 3aMeTwsi, 4TO MNOCMEpPTHas CyAeOHO-MEIULMHCKAas SKCIepTh3a
OblTa MpOBEAEHA MOYTH Cpa3y IOCIE€ CMEPTHU >KEPTBbl. IJKCIEPThl yKa3ald, YTO
MIPUYUHON CMEPTHU CTANIU yAaphl TYIBIMU MPEIMETAMU UM KOHTAKT C TAKOBBIMU, HO HE
HCKJTIOUMIIU BO3MOXHOCTH TOTO, YTO T'-H A. MOrud B pe3yJbTare MajeHusl C JICCTHUIIBI.
Komurer oTMerus, 4dYTO 3aK/IIOUYEHHE  CYAeOHO-MEAMIIMHCKON  DKCIIEPTHU3HI,
MPOBEICHHOM IIOCJIE D3KCTyMAallMM JKEPTBbI, HE Jaj0 HUKAKOM JONOJHUTEIBHOU
uHpopmanuu (myHKT 4.7 CooOpaxxeHuit).

Komurer ycraHoBui, dYTO  TrOCYIapCTBO-YYaCTHUK  OTPHUIIATO  JIFOOBIE
YTBEPXKJICHUSI O TIBITKAaX, 3asiBJISISl TIPU OTOM, YTO T'-H A. MPHU TOMBITKE OexaTh yraj
C JIGCTHHUIIBI, YeM HaHec ceOe TsoKenbie TpaBMbl. KOMHTET ykaszaa: ToCyaapCTBO-
YYaCTHUK HE OCIMapUBAJIO HAJWYME BHEUIHUX TEJECHBIX MOBPEKIACHUNH U COUJIO,
YTO OHM MOIJIM CTaTh pe3yJbTaTOM MajieHus. KoMuTeT OTMETWII, YTO TOoCyJapCTBO-
YYaCTHUK HE MPEICTaBUIIO HUKAKUX pPE3yJbTaTOB pacCielOBaHUS CMEPTH T-Ha A.
Hamnpumep, rocyaapcTBo-y4acTHUK YTBEPKAAJIO, YTO JOMPOCHIIO BCEX CBUJIETENEH, HO
Opy 3TOM HE COOOUIWIO HMH(OpMAIUI0O HU O JIMYHOCTH 3THX CBHIETENEH, HU O
pesyapTarax gomnpoca. KomMuTeTy ocTaBanoch HESICHBIM, AOINpPAIIWBAIM JIM BIJIACTH
rocyJapcTBa-y4aCTHUKa POJICTBEHHUKOB EPTBbI, KOTOPbIE, KaK COOOIIAETCs, JIUYHO
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BUJICNIA Ha TeJie r-Ha A. MHOKECTBEHHBIC MPHU3HAKKA HEMPABOMEPHOIO OOpallleHUs: U
MBITOK, BKJIIOYAs TO, YTO OBLJIO OMHMCAHO KakK CJIEeAbl OKOTroB oT curaper. Komwurer
oTMeTun aainee 3asBieHue P.A.W., koTopoe, Kak yTBEp»KIaJlOCh, OBLIO CAEIAHO MO
IIPUCATON B CyZE, T/I€ OH YETKO ONKCAN MBITKK, KOTOPBIM noasepres r-H A. Komurer
YCTAaHOBWJI TAKXE, YTO TOCYAAPCTBO-yYAaCTHUK HE NPHUBEIO HUKAKHUX CBUJETEIBCTB
MEIUIMHCKOTO TIE€PCOHANa, KOTOPBIM, IO CJIOBaM aBTOpa COOOIIEHUS, MOT Obl
NOATBEPAUTh, UTO >KEPTBA HAXOJWJIACh B TAKOM COCTOSIHMM, YTO HE MOTJa HUYETO
pacckazaTh O paccMaTpHUBAEMBIX COOBITUAX, U HUKAK HE OOBACHWIO, MOYEMY TaKue
CBUJIETEIHCTBA HE OBUIM MCIOJB30BaHbl W pacKpbIThl. KoMuTer ykazan: He ObLIO
NPEACTAaBICHO HUKAKWX TMOSICHEHWM B OTHOwEeHWH JaerctBuil 3amutHuka C.A.B.,
KOTOpasi HUKOTJa He MPeJCTaBsiiia HHTEPEChl KepTBbI (MMyHKT 7.2 CooOpaskeHuid).

KoMuTeT npHHSUI K CBEEHUIO YTBEPKJICHNUE aBTOPA O TOM, YTO HEPABOMEPHOE
oOpalieHle U MbITKH, KOTOPBIM MOABEPrcs I-H A. IMOCJie TOro, Kak ObUl 3aJiepikKaH
MUJUIMEH, TPUBEIM K  IPOU3BOJIBHOMY  JIMIIEHWIO Tr-HA  A.  KH3HHU
(myskt 7.3 CooOpakeHuii).

KomMurer ormMeTus, B 4aCTHOCTH, — HE OCHOPEHHOE rOCYJapCTBOM-YYaCTHUKOM
YTBEPKJICHHE aBTOpa O TOM, YTO MWJIMIIMS TPUXKAbl IPUHUMANA PELICHHE 00 OTKa3e B
MIPOBEICHUH YTOJIOBHOTO PacciieIOBaHUs (3TO MPUBENO K 33JEPKKE B PACCMOTPEHUU
CTOJIb CPOYHOTO JIejIa) M BCE ATU PEIICHUs ObLIM BIOCIEACTBUN OTMEHEHBI CTAPIIUMHU
npokypopamu. KomureT ykazan, 4Yro pacciieOBaHUE, HaydaBIIEeCs, HAKOHELl,
3 centsi6ps 2010 roga, 6su10 npekpaiieHo 10 HosOpst 2011 ronma, U Mpu ATOM MO €ro
UTOTaM He ObUITM TPOSCHEHbl (AaKThl WM OTJIANIEHBl KAKUe-JIMOO BBIBOJbI
(myskT 7.4 CooOpakeHuin).

['ocynapcTBo-yyaCTHHUK HE TIPOBEIO HAJJIEKAUIEr0 U BCEOOBEMITIOIIETO
paccliieZloBaHus, pe3yabTaTbl KOTOPOIO MOIJIM Obl ONPOBEPTHYTH YTBEPKIACHHS aBTOpPA
O TOM, 4YTO I'-H A. yMep B pe3yJibTare MbITOK, NMPUMEHEHHBIX K HEMY BO BpeMs
cojiepkanus moj crpaxkent (myHkT 7.5 CoobOpakeHuit).

BeiBoabl Komwurtera: npencrtaBieHHble  (AKThl  CBHJIETEIBCTBOBAIU O
HapylIEHUd  TrOCyJapCTBOM-YYaCTHMKOM  MpaB  TI-Ha  A.,  3aKperuieHHbIX
B ImyHKTE | crateu 6 u cratee 7 1lakTa, paccMaTpruBaeMbIX OTAEIBHO U B COBOKYITHOCTH
¢ myHkToM 3 ctaTthu 2 [TakTa (myHkT 8§ CooOpaxeHuit).



7

5
3anpem nvimok
npaktuka Komurera OOH no npaBam uenoBeka

Heno «/Imumpuit Boponkoe npomue Poccuiickoii @eoepayuuy. CooOpakeHus
Komureta OOH mno mpaBam uenoBeka oT 25 okTa0ps 2022 roma. CooOuieHue

Ne 2951/2017°. Kowmurer yCTaHOBMJI (PaKTBl HEOOOCHOBAHHOTO IPUMEHEHHS COTPYIHHKAMU
IPaBOOXPAHUTENBHBIX OPraHOM CHUIIBI B OTHOIIEHHH aBTOPa COOOINEHMS, a TAK)KE HEIPOBEICHMS
3¢ HEKTUBHOTO paccienoBaHus YKa3aHHBIX (baxToB. Jomnymexno HapylLIeHHe
cratbu 7 MeXIyHapoIHOro MaKTa O MPaKIaHCKHMX M IIOJUTUYECKHX IIPaBax.

IIpaBoBbie mo3umuun Kommurera: cormacHo OCHOBHBIM  IPHHIIMITAM
NPUMEHCHUS CHJIBl W OTHECTPEIBHOTO OPYKHS JIOJDKHOCTHBIMH JIUIIAMH  TIO
TOIEPYKAHHIO TIPABOIOPSIKA TOKHOCTHBIE JIMIA 10 MOLACPIKAHUIO [IPABOMOPSIKA
NP BBITOJIHCHUH WMH CBOUX OOS3aHHOCTEH, HACKOJBKO ATO BO3MOXHO, MCIOJB3YIOT
HEHACWJIBCTBCHHBIC CPEACTBA JIO BBIHY)KJICHHOTO TPUMCHEHHS CHIIBI (ITYHKT 4).
Ecin mpuMeHeHHWe JODKHOCTHBIMHU JIMIIAMH TI0 TTOJICPYKAHUIO TIPABOMOPSIKA CHIIBI
WA OTHECTPETHLHOTO OPYKUS MPUBOJIUT K PAHCHUIO WM CMEPTH, TO OHH HEMEIJICHHO
coo0maT 00 53TOM BBIMIECTOSIIEMY HadaldbCTBY (IMyHKT 6). IIpaBuTenbcTBa
o0ecreunBarOT, YTOOBI MPOU3BOJIBHOE WM 3JIOHAMEPEHHOE MPUMEHEHHWE CWJIBI WU
OTHECTPEIBHOTO OPYXKHUS TOJDKHOCTHBIMH JIMIIAMH TIO TIOJJICPKAHHUIO TPABOIIOPSIKA
KapaJoch B COOTBETCTBHH C MX 3aKOHOM KaK yrOJIOBHOE IPAaBOHAPYIICHHE (ITYHKT 7)
(myskT 10.3 Coobpaxenuit).

[TpuMmeHeHHME TMONMIKEH CHJIbI, KOTOPOE MOXKET OBITh ONpPaBJaHHBIM B
HEKOTOPBIX  OOCTOSATENBCTBAX, MOXHO paccMaTpvBaTh, Kak MPOTHBOPEYAIICS

> Jlas cBegenmsi: B 2022 roxy B BepxoBHom Cyne Poccuiickoii denepannu ObUIO aKTyaIU3upPOBAHO
(mo cocrosHuio Ha 1 pnexabps 2022 roma) Obobwenue npakmuku U NpasosvbIX NO3UYUL
MENHCOYHAPOOHBIX O02080PHLIX U BHEO020B0PHBIX OP2AHO8 NO GONPOCAM 3AWUMbL NPAGA TUYA He
n006ep2amovcsi NblMKAM, 0Oecyelo8eyHoMy Ul YHUdXCaloujemy OOCMOUHCMBO O00paujenuo umu
HAaKa3aHuo.

Pazmemeno Ha oduuuansHoMm caiite BepxoBHoro Cyma Poccuiickoit depepauunu B
noapazaene «MexnyHapoaHas npaktuka» 3a 2022 rox pasnmena «JloxkymenTts». Pexxum mocrtyma:
URL.: http://www.vsrf.ru/documents/international _practice/31960/.
® Kax ycMmaTpuBasiock u3 Tekcta CooOpaxeHui, aBTOp yTBEpPIK/Iajl, 4ToO ero mpasa mo cratee 7 [lakra,
paccMaTpuBaeMOi OTIENBHO U B COBOKYNMHOCTH ¢ MYHKTOM 3 crarbu 2 Ilakrta, ObLIM HapyIIeHBI,
KOrJla OH ObLI M30UT COTPYJHUKAMHU MOJHUIMH, a TAaKKE B CBA3M C OTCYTCTBHEM 3((EKTHBHOIO
paccieoBaHUsl €r0 YTBEPXKACHUH OTHOCHTEIBHO THX COOBITMHA. ABTOp yKa3al, YTO €ro Ipasa Io
nyHKTY 1 crateu 9 IlakTa ObIIM HapylIEHbI TOMUIMEHN, KOT]a TOJUIEHCKUE TPOU3BOIBHO MOBEPIIIH
€ro aJMHHHUCTPATUBHOMY apecTy, 4YTOObI CKpPBITh NMOOOM U TpaBMbl, HAHECEHHBIE €My BO BpeMs
3aiepxKaHusa. ABTOp 3asBWJI O HApyLIIEHWHM €ro npaB IO NyHKTY 3 crarbn 9 [lakTa, MOCKOJIBKY
HaIlMOHAJIBHBIE CYJbl HE PACCMOTPENH JOJDKHBIM O0pa3oM OCHOBAaHHUS Ul €ro apecta M €ero
MPOJIJIEHUS U CAHKIIMOHUPOBAJIM €T0 COJEPIKaHHE TOJI CTpakel 0e3 Kakux-1m00 OCHOBaHHM. ABTOp
YTBEpPXKAal — rOCYAapCTBO-YYaCTHUK HapYIIMJIO €ro IpaBa 1o MyHKTy 4 ctarbu 9 IlakTa, mockoabKy
OH HE MPHUCYTCTBOBAJI Ha CYJEOHBIX 3acelaHusAX, KOTJa CyJ MPOUIMI CPOK €ro COAEp>KaHUs IMOoj
ctpaxeil. OH Takke OTMETWI. CyJI HE pPAacCMOTpEl OCHOBaHUS [UId €ro  apecra
(mynkTsI 3.1-3.4 CoobpakeHuid).

" Pexum noctyna: URL: https://www.un.org/ru/documents/decl_conv/conventions/firearms.shtml.
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cratbe 7 [lakTta B 00CTOsATENHCTBAX, KOTJIAa MPUMEHEHNE TAKOM CHIIbI MPEACTABIACTCS
ype3mepHbIM (MyHKT 10.3 CooOpakenuii).

[Io moBomy oOsA3aTenbCTBA TIOCYJApPCTBA-yYaCTHHKA HAJJIEXAIIUM 00pa3oM
paccliieZioBaTh YTBEPKIACHHS aBTOpa O MBITKaxX U HempaBoMepHoOM obOpariennu Komurer
CCBUIAETCS HA CBOK NPABOBYKD MPAKTHKY, COINIACHO KOTOPOH  YIrOJIOBHOE
paccieoBaHUEe M TOCIEAYIOIIEE NPUBJICYEHUE K OTBETCTBEHHOCTH MPEICTABIISIIOT
co00ll HEOOXOMMBIE CPEICTBAa BOCCTAHOBJICHUS HAPYIICHHBIX IPaB Ye€IOBEKa, TaKUX
KaK Mpasa, 3amuiiaemeie crarbedl 7 Ilakra. KoMHTET HamoMHMHAEeT TakXke, YTO IMPHU
MOCTYIUJICHUU KalloObl Ha KECTOKOE OOpallleHue B HapylIeHUE CTaTbU 7 rOCYJapCTBO-
YYaCTHUK JIOJDKHO pacclieoBaTh ee 0e30TiaraTesibHO U OeCTpucTpacTHO, C TEM YTOOBI
o0ecreyuTh AeCTBEHHOE CPEJCTBO MpaBoBoi 3amuThl (MyHKT 10.4 CoobpakeHuit).

Ounenka KomureroM @(akTHYeCKHMX OOCTOATENLCTB [eJa: I[PUHATO K
CBEJICHUIO YTBEP KJEHHUE aBTOpa 0 ToM, uTto 2 uioHsA 2012 roga oH ObLI 3a7epkaH MO
MO/I03PEHHUIO B MTPOJIAXKE HAPKOTUKOB U JOCTABJIEH B oTHeneHue noauuuu. [lo qopore B
OT/ICJICHUE TMOJUIMA U BO BpPEMS HAXOXJECHHMS TaM OH TMOJBEPrcsi U30UEHUSM CO
CTOPOHBI HECKOJIbKUX MOJUIEUCKUX. KOMHTET OTMETHs, 4YTO aBTOp MPEICTaBUI
noApoOHOE OMNUCAHUE OOpalleHusi, KOTOPOMYy, IO €ro cjoBaM, OH TOJABEPICs, U
MOATBEP)KIAIOIINE MEIULUUHCKUE crpaBkh. COrjlacHO OTYETy, COCTaBIEHHOMY
MEJUIIMHCKUM YUYPEXKJICHUEM, /i€ aBTOpP MPOXOJUJI TECTUPOBAHHME HA YyHOTpeOJIeHHE
HapKOTHUKOB U AJIKOTOJIsl, HA TOT MOMEHT, KOTJla €ro JOCTABUIN HA TECTUPOBAHUE YEPE3
HECKOJIbKO 4YacoB TOCJE 3aJiepKaHusi, y Hero Obula CBeXasi reMaroMa BOKPYT JIEBOTO
rmaza. Kpome toro, CnencrBeHHoe ympasieHue CleACTBEHHOTO KOMHUTETa MO
Kpacnogapckomy kpato 3 ampens 2017 roga HazHAymiIo CyJaeOHO-MEIUIIMHCKYIO
AKCIIEPTU3Y aBTOpPAa HA OCHOBAHUU MEIMIIMHCKUX JOKYMEHTOB OT 3 utoHsa 2012 roma
M, COTJIaCHO ATHUM JIOKYMEHTaM, y aBTOpa ObLJI JIMarHOCTHPOBAH YyIIUO M TIEPEIOM
MEIUAJIbHOW CTEHKHM JIEBOM TJa3HUIbl. Takke OBLUIO OTMEUYEHO, YTO y HEero Oblia
reMaTroMa Ha JIEBOM TJla3y U CyOKOHBIOHKTHUBAJIbHOE KpoBou3ausiHue. KomMuTeT npuHsi
K CBEJCHHUIO APTYMEHT rOCy/l1apCTBa-y4acCTHHKAa O TOM, YTO TEJIECHbIE MOBPEKICHHS
MOIJIM OBITh TMOJYYE€HBI BO BpeMs 3aJiep’KaHUs aBTOPa, IOCKOJBKY COTPYIHHUKU
MOJIUIUY MPUMEHWIN (PU3UYECKYIO CUITy TPOTUB aBTOpa, KOTJa OH MbITalCS yOexXaTh
OT HHUX IIOCJE TOro, KaKk OHHU MPEIbSIBUIM CBOM TOJUIICHCKHE YAOCTOBEPECHUS
(mynkT 10.2 CoobpaxeHuit).

Komuter oTMETHMI, 4YTO B COOTBETCTBMU C I[IOKa3aHUSIM COTPYIHHUKOB,
npenoctaBieHHbIMU  CJEACTBEHHOMY KOMHTETY, YBHJEB TMOJHIEHCKUX, aBTOP
mpoOexan okojio 100 MeTpoB, MOCIIE Yero CIOTKHYJICS U yall, yIapUBIIUCh TOJIOBOM O
3eMITI0. 3aTeM TMOHICHCKUM TPUIILIOCh TPUMEHUTh CHITY, BKJIIOYAsl MPUEMbI 00OEBOM
OOprOBI M CHENHAIbHBIE CPEACTBA, YTOOBI 3ajepkaTh aBTopa. KomuteT oOpatui
BHUMAaHWE: COTPYIHHUKH TOJIMIIMH TaK U HE MPEACTABUIN HUKAKOW MHPOPMAIIUU O TOM,
nmoyeMy OHM ObUIM BBIHY)XKJIEHBl HCIOJIb30BaTh TMpHUEMbl 00€BOW OOpbOBI U
crenuaibHble MPUCTIOCOOJICHMSI, YTO MPUBEJIO K MEPEIOMY MEAUANIbHOW CTEHKU JIEBOU
TJIa3HUIBI aBTOpa M reMaToMe, €ClId aBTOP HE OKa3blBaJl aKTUBHOTO CONPOTHUBIICHHMS
pU 3aJIep>KaHuM, U OCOOEHHO MOCJIE TOT0, KaK OH YIajl U YAApUJICS FOJIOBOM O 3eMIIIO.
B otrcyrcTBHE KakuMx-1MOO KOHKPETHBIX OOBSCHEHUH €O CTOPOHBI TOCYJIapCTBa-
yY4aCTHUKA OTHOCUTEJIBHO TOTO, KakKk HKMEHHO ObUIM MPUYUHEHBI  aBTOPY
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BBILIEYIIOMSHYThIE TPaBMbl, 1 B MPOTUBOBEC €ro yTBepxkAeHUsIM Komurer cyeln, 4ro
YTBEPKICHUSIM aBTOpA CleyeT IpHUIaTh JOJIKHOE 3HAYEHUE
(myskT 10.3 CoobpaxeHnuit).

Komurer ykazan — B JaHHOM JieJie IEpBOHAYAJIbHAS Kaj00a O MbITKaX, KOTOPbIM
MoJIBeprest aBTop, Obuta nmogana 27 centsiops 2012 rona ciaenoatento Jl. Bo BpeMs ero
norpoca. Orta wuHPopMmaius ObUla OTpakeHa B IPOTOKOJE JIONpOca, OIHAKO
clleloBaTeNlb HE NPEANpPUHSAJA HUKAKUX JCMCTBUIM B OTHOIIEHHWU 3JKajJoObl U HE
cooOlmmiIa 0 HEHd CBOEMY HadalbCTBY, Kak TOro tpeOyer crtarhsi 144 YromoBHO-
npoueccyaibHoro kozgekca. Komurer 3asBui, YTO aBTOp MO3XKE IMOXKAIOBAICA Ha
M30MEHMSI CO CTOPOHBI MOJMIMU B CyJ NEPBOW MHCTAHUMU U XOJaTaliCTBOBAJ O TOM,
4TOOBI Cy/ 3alIPOCUI €70 METUIIMHCKUE JOKYMEHTHI JIJIsl TOATBEPIKICHUS €T0 7KaJo0Bl,
OJIHAKO CYJ] OTKJIOHWJI XOAaTaliCTBO aBTOpa U OOBACHUI, YTO OH MOXKET M0AATh KaJI00y
B COOTBETCTBYIOILME IMPABOOXpPAHUTEIbHBIE Opranbl. KomuTeTr 3amerus, 4Tto Korja
aBTOp nogan xano0y B ClelIcTBEHHbI KOMHUTET, PEIIEHHE 00 OTKa3e B BO30YKICHUU
paccienoBaHysl IO 3asBJIECHUSAM aBTOpa OBUIO OCHOBAaHO HCKJIIOYHUTENIBHO Ha
MOKa3aHUAX, JAHHBIX COTPYAHUKAMHU IMOJMIMH, MPOTUB KOTOPBIX aBTOP MOJA] CBOIO
xano0y. KoMHuTeT NpuHAI K CBEJIEHUIO apryMEHT roCyJapCTBa-y4aCTHHUKA O TOM, YTO
HaunHas ¢ 29 anpens 2013 roga cneactBeHHoe ynpasiaeHne CIeaCTBEHHOTO KOMUTETA
IIPOBEJIO HECKOJIBKO PAaCCIIEIOBAHUM I10 3asIBJICHUSAM aBTOpa, U BCE OHU 3aBEPLIMINCH
OTKa30M B NPEIbSIBICHUA OOBUHEHHS COTPYAHUKAM TOJHUIMU B CBSI3U C OTCYTCTBUEM B
UX JIEHCTBUSAX cocTaBa mpecTymiaeHus. Komurer orMmernin, yto 00a OTKa3a HUMEIOT
MIPAaKTUYECKH HWIACHTUYHBIE TEKCThl M OCHOBAaHbl HAa OJHUX M TE€X XK€ INOKA3aHMIX
COTPYIHMKOB TNOJIMLWH, 3aJepKaBlIMX aBTopa. Kpome TOro, HeCMOTpsS Ha TO, YTO
aBTOp >kanoBascs Ha mobou B 2012 romy, CrneacTBEHHBIN KOMUTET Ha3HAYMI Cy/1e0HO-
MEJIUIMHCKYIO SKCIEPTU3Y aBTOpa ToJibko B 2017 roay, B TO BpeMs Kak caM aBTOp HE
ObLT JTUYHO OCMOTPEH CyACOHO-MEIUUMHCKUMHM DJKCIepTaMd M HE TOJIBepraics
HUKAKUM aHallu3aM WM PEHTIC€HOBCKUM HcCcieloBaHMsIM. KomMuTeT cuen — HUYTO B
Marepuanax JieJja He MO3BOJIMJIO €My cJelaTh BBIBOA O TOM, YTO paccieoBaHHe
YTBEPXKJICHUM aBTOpa OBUIO MPOBEACHO BJIACTSMHU OINEPATUBHO WK 3(P(HEKTUBHO
(myskt 10.5 CooOpaxkeHuit).

BeiBoabl Komwurtera: npencrtaBieHHble  (PAKThl  CBHJIETEIBCTBOBAIU O
HapyILIEHUN IOCyJ1apCTBOM-YYaCTHUKOM MpaB aBTOpa MO CTaThe€ 7, pacCMaTpHUBAEMOM
OTJEJBHO U B COBOKYMHOCTH € MyHKTOM 3 ctatbu 2 [lakta (myHkT 11 Coobpaxkenuii).

CMm. Takxke BbllienpuBeneHHoe gaeno «Ilkypunno Anumoe npomue

Kuoipeviscmanay. CoobOpaxeHust Komurera 1o npaBaM JeIIOBEKa
ot 11 mapra 2022 rona. Coobmenue Ne 2836/2016.
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npaeo Ha c600600y U TUHYIO HENPUKOCHOBEHHOCHIb
npaktuka Komurera OOH no npaBam uenoBeka

Heno «Hcnam /Incoxap npomue Hopeezuuy». CooOpaxenus Komurera 10

npaBaM 4esioBeka oT 7 utonsg 2022 roga. Cooliienue No 2854/20168. Komurer obparun
BHHMaHHUE Ha TO, YTO aBTOp ObLI JocTaBiieH B OKpyKHOM ¢y uepe3 48 yacoB 35 MUHYT mociie apecTa
W TpejacTan mepen cyabei depe3 52 waca 15 MuHyT mocie apecra. XOTS 3TOT CPOK (OpMaTbHO
MPEBBIIIAET HOPMATUBHBIN CPOK B 48 4acoB, YCTAaHOBJICHHBIM B MpPaBoBOM npakTuke Komurera u B
3ameuanuu obmiero nopsiaka Ne 35 (2014), Komurer onpenenun — 3aiepKka B 4EThIPE Yaca HOCHIIA
UCKITIOYUTENIbHO JIOTUCTUYECKHM XapakTep, Oblia 00yCIOBIeHa JIUIIL pacrnopsakoM padotsl Cyna u
HE SBISJIACh HU YPE3MEpPHOM, HM IPOU3BOJIBHOM. BO BpeMs 4YeThIpeX4acoOBOM 3aIEP:KKU aBTOP
HAaXOJWJICAd B IMIOMEIICHWH CyJa M HMel BO3MOXHOCTh OOIIATbCS CO CBOMM  aJBOKATOM.
C yderom mpencraBieHHOW emy wuH(popMmanuu KomuTeT HE CMOr clenarb BBIBOA O TOM, YTO
roCy/1IapCTBO-y4aCTHUK HE MPOIAEMOHCTPUPOBAIIO B JOCTATOYHOM CTEMEHHU, YTO 3aJepKKa CBEpX
HOPMATHBHOTO Cpoka B 48 4YacoB HOCWJIA WCKIIOYUTEIBHBIA XapakTep W OINpaBIbIBaiach
KOHKPETHBIMU OOCTOSATEIbCTBAMH, M, COOTBETCTBEHHO, JI€laeT BBIBOJ 00 OTCYTCTBUU HapYLICHHS
IIpaB aBTOpa 1o NyHKTy 3 ctatbu 9 Ilakra.

HpaBOBbIe MO3UINHU KomuTtera: moboe JIUIO, apCCTOBAHHOC WU 3aACPIKAHHOC
I10 YTOJIOBHOMY O6BI/IHCHI/IIO, JOJIZKHO OBITH B CPOYHOM IIOPAOKE NOCTABJICHO K CYALC U
yto 48 4YacoB OOBIYHO A0CTATOYHO JII TPAHCIIOPTHPOBKH 3aJCPKAHHOI'O JIMIA H
IIOAT'OTOBKHU K Cy,Z[e6HOMy 3aCCIaHUIO, nmro0as 3aJICPKKa CBCPX 3TOI'0 CpPpOKa HOJDKHA
HOCHUTD HUCKJTIOUHUTEIbHBIN XapaKTep )51 OIIpaBAbIBATHCA KOHKPCTHBIMHU
obcrosarenpcTBamMu. OnepaTuBHOE MMPUMEHEHUE MPOIIETYPhI Cy1IeOHOT0 HAa30pa TaKKe
SBJISIETCS BAXXHOW FApAaHTUEH, 3aIMILAIOLIEN 3a€PKAHHOE JIUIO OT YTPO3bI KECTOKOTO
oOpaienusi. OTnpaBHOM TOYKOW ISl OIIEHKH OINEPATHUBHOCTU JEHUCTBUI SIBJISICTCS
BpeMs apecTta, a He BpeMs NpHUOBITHS JMLIA B MECTO COJEPKAaHUS MOJ CTpaxKei.
3HaueHune (POpMYyJTUPOBKU «B CPOYHOM MOps/IKe» B MyHKTE 3 cTaThu 9 IlakTra nomkHO
ONMpENENAThCA ISl KaKJIOTO0 KOHKPETHOrO Cllydasl, M HpH J000W 3aJEp’KKE CBEpX

® Kak ycmarpuBanock u3 texcra CoOGpaKeHHil, aBTOP yTBEPIKAAl, 9TO TOCYIAaPCTBO-YUACTHUK HE
MPEACTABUIIO YOSAUTEILHOTO 00OCHOBAHUS IPUYHMHBI, B CHIIY KOTOPOW OH HE OBLJT IOCTaBJIEH K CYyJIbe
B HapyieHue nyHkTa 3 cratbu 9 [lakta. ABTOp COOOIIEHUS yKa3al, 4TO €ro MpaBa ObUIH HApPYIIIEHBI,
XOTS 3aKOHOJIaTeNbCcTBOM HopBernu nomyckaercsi CoiepKaHue Jula 1moJi CTpake B TeueHue 72 yaca
JI0 TOTO, KaK OH MpEACTaHeT Nepej cyAbeil. ABTOp mpencTai nepen cyapen yepes 52 yaca 40 MUHYT
rocJie Toro, Kak ObUI 3ajep>kaH ¥ MOMEUIeH B OAMHOYHYIO0 Kamepy. OH Takke yTBep)KJal: He ObUIo
HUKAKUX TMPUYMH, KOTOPBIE ONMpaBIbIBaIU OBl HEJIOCTABJICHUE €r0 K CyAbe B Ooliee paHHUN CPOK.
ABTOp, ccblnancs Ha neno «Kosw npomuse benapycuy, OTMETHB, 4TO, corylacHO MHeHHIO0 KomuTera mo
MpaBaM 4YeJoBeKa, MPEeAeNIbHbIN CPOK JOHKEH OMPEIeNAThCs TSl KaXKI0T0 KOHKPETHOTO CIydasi ¥ U4TO
JUTSL COIEpIKAHUS TI0JT CTpaXkei cBhIie 48 yacoB Tpedyercst ocod0oe 000CHOBaHKE. ABTOP COOOIICHUS
cocnanics Takxke Ha MyHKT 33 3amedanus obOmero mopsiaka Ne 35 (2014) Komwurera mo mpaBam
YesloBeKa U yKazajl: «Io0as 3a/epkka cBepx 48 4acoB JOHKHA HOCUTh UCKIIIOUUTEIbHBIN XapakTep U
OTIPaBJBIBATHCS KOHKPETHBIMH OOCTOSTEIhCTBAMU». ABTOP OTMETHII, YTO OTCYTCTBUE TOCTATOYHBIX
OCHOBaHUM, KOTOpbIE OOBACHSAIN Obl, MOYeMYy OH ObUI JIOCTaBJIEH K CyIb€ JIMIIL CIycTd 52 daca
15 MuHyT TIOCTIE ero apecTa. ABTOp 3asiBIII, UTO Takasi CTpaHa, kak HopBerus, B 0cCOOEHHOCTH JOJIKHA
BBITIOJTHATH CBOM MEXAYHapOAHbIE 00s13aTENIbCTBA U HE CChLIATHCS HA apryMEHTBI O MPaKTUYECKOM
yI0OCTBE, YKJIOHSSICH OT COOJIOJIEHUS BAXKHBIX TOJUTHYECKHUX IPAB, U3IIOKCHHBIX B 3aMEUaHUSIX
Komurera o6miero nopsinka (myHkTh 3.1-3.2 CooOpaxkeHuin).
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48 yacoB TpeOyeTcst ocoboe OOOCHOBaHWE, YTOOBI Takas 3aJep)KKa HE Hapyllana
nyHKT 3 cratbu 9 Iakra (myHKT 8.8 CooOpaxeHus).

Ounenka KomureroM (akTHYeCKHMX OOCTOATEJBCTB [ejIa: NpPUHATA K
CBEJIECHUIO ajo0a aBTopa COOOMIEHUS O TOM, YTO €ro IpaBa IO MYHKTy 3
crateu 9 Ilakta ObLTM HapylieHbl, TOCKOJIBKY ¢ 9 u 20 MuH 4 urons 2013 roxa, xornaa
OH ObUI MepBOHadalibHO apecToBaH, A0 14 4 00 muH 6 wurons 2013 roma, To ecThb
B 0011ei ci1oKHOCTH B Teuenue 52 4 40 MuH, OH He ObLT JOCTaBIIeH K cyabe. Komurer
OPUHSJ K CBEICHHIO apryMEHT aBTopa O TOM, YTO TOCYAapCTBO-YYACTHUK HE
NpeICTaBUIIO yOeqUTENbHOTO OOOCHOBAHMS 3aJePKKU CBepX 48 YacoB 10 TOro
MOMEHTa, Kak OH ObUI JJOCTABJIEH K CyJb€, B HapylleHue myHkTra 3 crarbu 9 Ilakra
(myskT 8.6 CooOpakeHus1).

KoMuTeT npHHSUI K CBEIEHUIO apryMEHT IOCylapCTBa-y4aCTHHKA O TOM, 4YTO
3a/iep’KKa, O KOTOpod wuaer peub (4 yaca 15 MHUHYT), SBISETCS OTHOCHUTEIHHO
HE3HAYUTEIBHOM M YTO aBTOP ACHUCTBUTENIBHO NPEACTAI IEpPEN CyAbEH HAa BTOPBIC
CyTKM Tociie apecta. KomuTeT Takke NpHUHSUI K CBEACHHIO, 4YTO, KakK YyKa3ajo
rocyJapCcTBO-YYaCTHHK, CPOK OBbUI MPEBBIIIEH OTYACTH M3-3a CJOKHOCTH Jela |
OTYACTU H3-3a pacnopsnka paboTel cyna. KomMuter oTMeTHi1 3asiBI€HUE rOCYy1apCTBa-
Y4YaCTHMKA O TOM, YTO B COOTBETCTBMHU ¢ 3aKkOHOM Hopseruu o npasax udenoBeka [lakr
U JpyTHEe MEXIyHapOAHbIE IOTOBOPHI IO IIpaBaM YeEJIOBEKa HMMEIOT CHIIy 3aKOHA
Hopgeruu u uyto o0s3atenscTBa no [lakTy MMEIOT NMpeuMyIECTBEHHYIO CUJTy Iepen
3aKkOHOM 00 YTOJIOBHOM CYAOINPOU3BOJICTBE B Cilydae KoJUIM3uu HopM. Komwmrer
yKazaj. TroCyJapCTBO-yYaCTHHK BBICKA3aJIOCh B MOAJEPXKKY OOHIe  HOpPMBI
0 48-yacoBoM cpoke u 4TO B paszjene 183 3akoHa 00 yroJoBHOM CYIOMPOU3BOJICTBE
HopBeruu roBopuTcs, 4TO apecTOBAHHOE JIULIO JOJIKHO OBITh JOCTaBJIEHO K CyIbE B
KpaT4yaiiire BO3MOXHBIE CPOKH, HO HE MO3JHEE YEM HA TPETbU CYTKH IIOCJE apecTa
(myskrt 8.7 CoobOpakeHusi).

B nannom nene Komurer oOpaTtuii BHUMaHUE Ha TO, YTO aBTOP OBLI JOCTABJIEH B
OkpyxHo# cyn yepe3 48 dacoB 35 MHUHYT MOCJE apecTta M MpEAcTanl Nepes CyIabeu
yepe3 52 yaca 15 mMuHyT mnocne apecta. XOTS 3TOT CPOK (POpMaibHO MPEBHIIIAET
HOPMAaTUBHBIN CPOK B 48 4acOB, YCTAHOBIICHHBIN B NMPaBoBOU npakTtuke Komurera u B
3ameuanuu obuiero nopsiaka Ne 35 (2014), oqnako Komutet onpeaenu, 4To 3ajiepxKKa
B UEThIPE Yaca HOCUJIA UCKIIOYUTENIbHO JIOTUCTUUECKUI XapakTep, Obuia 00yclioBIeHa
JUIIb pacnopsiakoM padoTsl Cyaa v He sIBIsUIach HU Ype3MEpHOM, HU MPOU3BOJIBHOM.
Bo Bpems yeThlpex4acoBOW 3aJ€p:KKU aBTOP HAaXOJAWJICSA B IMOMELIEHUHU CyAa U UMEI
BO3MOXXHOCTh O0OIIAThCSI CO CBOMM ajaBoKaToM. C y4eTOM MpEeACTABICHHOW €My
uHpopmanuu Komurer He cMOT cienaTh BBIBOA O TOM, YTO TOCYJapCTBO-yYaCTHUK He
IIPOJIEMOHCTPUPOBAJIO B JIOCTaTOYHOM CTENEHH, YTO 3aJ€pKKa CBEPX HOPMATHBHOIO
cpoka B 48 4acoB HOCHJIA UCKIIIOUMTENBHBIA XapakTep U ONPaBAbIBAIACh KOHKPETHBIMH
00CTOSITEILCTBAMU, U, COOTBETCTBEHHO, JEJIA€T BBIBOJ 00 OTCYTCTBHUU HapyILICHUS
npaB aBTopa 1o nyHkTy 3 ctathu 9 [TakTa (myHKT 8.9 CooOpakeHus).

BoiBoabl KommuTera: npencraBlieHHbIE €My Ha paccMOTpeHuEe (akThl He
CBHUJICTEIIbCTBOBAIM O  HAPYWIEHWH  [OCYIapCTBOM-YYaCTHHUKOM  IIyHKTa 3
cratbu 9 [lakta (myHKT 8.10 CooOpaxkeHus).
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npaso Ha cnpaseonugoe cyoeboHoe pazoupameibCcmeo 6 acnekme coon00eHUs
9
PA3YMHO20 CPOKA Y20JI08HO20 CYOONPOU3BOOCBA

IHpakTuka Komurera OOH no npaBam 4esioBeka

Heno «Kan Immanyine Kanoem @ymou npomue Kamepyna». Coobpaxenus

Komurera o npaBam denoBeka ot 13 urons 2022 roma. Coobiienne Ne 2825/2016%,
FOCYI[apCTBO-y‘IaCTHI/IK HHUKAK HC O6OCHOBaJ'IO YpE3MECPHYIO MPOAOJIKUTEIIBHOCTh ITPOLECCYAIbHBIX
JEeMCTBUI: anessanus Ha pewenue ot 26 mapra 2014 roxa, koropas paccMaTpuBaiach 00je€ BOCbMHU
net. I1o maenuro Komurera o IIpaBaM 4€JIOBCKaA, JOIIYIICHO HAPYIICHHUE [Takra.

IIpaBosbie mo3uuuu Komurera: Komurer HAMOMUHAET, YTO B COOTBETCTBUU C
nyHKTOM 3 «C» ctatbu 14 IlakTa Kaxabli KMMEET MpaBO ObITh CYAUMBIM 0e€3
HeoIlpaBIaHHOU 3a7epKKu (MyHKT 7.3 CooOpakeHust).

Ounenka Komurerom (QakTuueckux o00CTOATENLCTB JeJia: TNPUHATHL K
CBEJICHUIO TMPEJICTABICHHBIE ABTOPOM COOOIICHUSI YTBEPKJICHHS, COTJIACHO KOTOPBIM
ero aneJUIAIHOHHAs kajgo0a Ha pemeHue ot 26 mapra 2014 roma Bce elie HaXOAUTCS
Ha CylneOHOM pacCMOTPEHHH, TOTJla KaK YTrOJOBHOE IPECiIeIOBAHUE MPOTUB HETO
Hayanock 9 Mas 2013 roma, To ectb Oojee ceMHu JIET Ha3zad;, M b) MO TpeM JPYruM
*aobam, TIOJIaHHBIM Ha HETo, He ObUIO MPHUHATO HUKAKOTo perieHus ¢ Mas 2013 rona.
Komuter mpuHsAn K CBEACHUIO JOKYMEHT CEKpeTapuara amnejuIsiMuOHHOTO Cyla, B
COOTBETCTBHUH C KOTOPHIM 2 (eBpaiist 2016 roga HUIKaKoro aneuISIHOHHOTO CIYIIaHUs
HE TPOBOJAWIOCH U, CIEJOBATEIbHO, amneJUIilus Ha CyneOHOe TIOCTaHOBJICHHE
oT 26 mapra 2014 roma Bce elle HaXOauTCs Ha paccMOTpeHnu. KoMuTeT HanmoMHMII:
rocyJlapCTBO-y4aCTHUK HE TPEACTaBUJIO KOIMUIO CyIeOHOro MOCTAaHOBJICHUS
or 2 ¢espans 2016 roma. Komurer oTMeTH], 4YTO COIJIacHO CyJaeOHOMY
MOCTAHOBJICHUIO, TPEACTaBICHHOMY aBTOpoM, | ceHTsOps 2016 roma cyn mpusHal
aBTOpa BHHOBHBIM [0 JBYM M3 TpeX OOBHHEHUW, HA KOTOpbIE OH CChLIAJICA.
['ocynapcTBO-y4acTHUK TPU3HANIO, YTO TPEThe OOBHHEHHE BCE €Ill€ HAXOJIUTCS Ha
paccMmoTpenud (ImyHKT 7.2 CooOpakeHus).

['ocynapcTBO-y4acTHUK HUKaK HE 000CHOBAJIO YPE3MEPHYIO
MPOJOJIKUTEIBHOCTh ATUX TPOLECCYANbHBIX JACHUCTBUM: amneuidlus Ha peuieHue
ot 26 maprta 2014 roma, KoTopas paccMaTpuBaeTcsl yke 0oJjiee BOCBMH JIET, a TaKKe
JUIMTEIILHBIA CPOK MEXIy MpeabsBiIcHUEeM o0OBUHEHUs aBTopy B Mae 2013 roma
M OTCYTCTBHEM OTJIAIICHHs PEIICHUS CyJa MEepBOM MHCTAHIIMHM CITYCTs OoJiee JEBSITH
net (myHkt 7.3 CoobpakeHus).

S Hdas ceenenusi: B 2017 rony B BepxoBHom Cyne Poccuiickoit deneparun ObLUTO MOATOTOBIECHO
Obobwenue npakmuxu u NpPagovlX NOUYULL MEHCOYHAPOOHBIX O02080PHLIX U 6HEO02080PHBIX
opeanos, Oelcmsylouwux 6 cgepe 3auumel npas u c60600 uenosekd, no 8ONPOCAM 3AWUMbL NPASA
UYa Ha cyoonpou38o0cmeo 8 pazyMHslll CPOK U NPasa HA UCNOJHEHUe CYOeOHO020 aKkma 6 pa3yMHbill
cpok. Pazmemeno Ha opunmansaoM caiite Bepxosrnoro Cyna Poccuiickoit deneparuu B moapaszere
«MexnyHapoaHass mnpakTtuka» 3a 2017 ron pasgena «Jlokymentsl». Pexum nocrynma: URL:
http://www.vsrf.ru/documents/international_practice/26329/.

10 Kak ycMaTpuBaioch U3 Tekcra CooOpakeHHid, aBTOp COOOIICHUS YTBEPXKIANl, YTO SIBIISJICS
KEPTBOIM HapyIIeHUs IpaBa ObITh CYIUMBIM CYZI0M 0€3 HeOoIllpaBAaHHOM 3aACPKKH.
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BoiBoabl  Kommurera:  mpencrtaBieHHble  (aKThl  CBUACTEIHCTBOBAIU
O HapyUIEHUH TOCYIapCTBOM-yYaCTHHUKOM TiyHKTa 3  crarbu 14  Ilakra
(myskt 8 CoobpakeHuit).

Texcmvl  npuseOeHHvIX OOKYMEHMO8, NPUHAMBIX 002080PHLIMU  OP2AHAMU
Opeanuzayuu Obvedunennvix Hayutl, pasmeuyeHvl no aopecy:

URL: http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.

B mekxcmax 6 ocHo8HOM coxpaHeHbl cmulb, NYHKmMyayus u opgozpagpus
asmopos nepesood.
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