INHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOTI'O CYJA
POCCUHNCKOHN ®EJJEPAIIUU

No 12

r. Mockaa 27 ampenst 2017 T.

O cyneOHOI MpaKTHKe 110 eJ1aM 0 KOHTpadaHae

(c UI3BMEHEHUAMU, BHECEHHBIMH MTOCTAHOBJICHUEM
[Inenyma ot 11 urons 2020 r. Ne 7)

B nensx obecnieueHus e1MHOOOPa3HOrO MPUMEHEHHSI CyJaMU HOPM YTOJIOBHOTO
3aKOHA 00 OTBETCTBEHHOCTH 3a KoHTpaGammy (ctatem 200, 200°, 226' u 229*
VYronosHoro koaekca Poccuiickoii @enepanuu (nanee — YK P®), a Takxke B CBSI3U C
BOIPOCAaMH, BO3HUKIIMMHU Yy cynoB, Ilmenym BepxoBHoro Cyma Poccuiickoin
denepannu, pyKoBOACTBYsCh cratheil 126 Konctutynun Poccuiickorn ®@enepanuu,
cTaThsiMu 2 1 5 DefepanbHOTO KOHCTUTYLIMOHHOTO 3akoHa OT 5 ¢eBpans 2014 rona
No 3-®K3 «O BepxoBaom Cyae Poccuiickoit denepannn», IMOCTAHOBIISIET
JIaTh CJIEAYIOLIUE Pa3bsICHEHUS:

1. Ilpu paccMOTpeHHM YTOJIOBHBIX /el O KOHTpabaHae cyJaM HeOoO0XOAMMO
YUYUTBIBATh, YTO MPABOBOE PETYJIMPOBAHME TAMOXEHHBIX OTHOIIEHUW B Poccuiickoi
denepanuu OCYIIECTBISETCS B COOTBETCTBUU C MEKIYHAPOJIHBIMU JIOTOBOPAMHU U
3aKOHOIATENbCTBOM Poccuiickont denepaunv 0 TAMOXXEHHOM PEryJIMPOBAaHUM.

K unciny MexmayHapoAdHBIX JIOrOBOPOB, B YaCTHOCTH, OTHOcUTCA JloroBop o
EBpaszuiickom skoHOMHYECKOM coro3e oT 29 mas 2014 roma (manee — [lorosop
1 Coro3 COOTBETCTBEHHO) U TamokeHHBIM KOAeKC EBpa3uilckoro 3KOHOMUYECKOTO
cotoza (manee — TK EBpA3DC), a Takxke HHbIE MEXIyHapOIHBIE JIOTOBOPHI,
3akyroueHHble Poccuiickoir ®depepauueit ¢ rocynapctBamu — wieHamu (Corosa,
IpyrumMu rocynapctBamu (Hanpumep, CornamieHue O €IWHBIX MPUHIMOAX |
npaBWiax OOpalleHus JICKApCTBEHHBIX CPEACTB B paMmkax EBpasuiickoro
PKOHOMMYECKOTO coro3a oT 23 nekadbps 2014 ronxa).

C yueroMm nonoxenuit nynkra 2 crarbu 101 JloroBopa nmox ucnoyib3yeMbIMU B
cratbax 2007, 2002, 226 u 229' VK PO TEPMUHAMHU «TaMOK€HHas TpaHUIla
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TamoxxeHHoro  coro3a B paMmkax EBpA3DC»  («TamMOXKeHHass  rpaHMLA
TamoxeHHOro coro3a»), «l'ocymapcTtBeHHas rpanuna Poccuiickoit denepanuu c
rocygapcrBaMu — wieHaMu TaMoOKeHHOro cor3a B pamkax EBpA3DC» cuenyer
MIOHUMAaTh COOTBETCTBEHHO «TaMO)KEHHas rpaHuiia EBpa3HilcKOro 3KOHOMHUYECKOIO
coro3a» (nanee — TaMoOXkeHHas rpanuna), «l'ocynmapcrBeHHas rpanuna Poccuiickoi
denepauuu ¢ rocygapcTBaMy — WieHaMH EBpPa3sMHCKOro 3KOHOMHUYECKOI'O CO03a»
(manee — rocyjapCcTBEHHAs! TPAHUIA).

2. Cynam cinenyeT NpUHAMAaTh BO BHUMAHHE, YTO MOPSAOK MEPEMEIIEHUS YePe3
TaMOKEHHYIO TPAHUILYy WM FOCYJIapCTBEHHYIO IPAaHUIly TOBAPOB M UHBIX IIPEIAMETOB,
a TaKKe CBSI3aHHBIE C TAKUM IMEepEMENICHUEM 3alPEThl U (WJIM) OTPaHUYCHUS HAPSIAY
C 3aKOHOJaTeIbCTBOM Poccuiickoit denepanuu (0 TAMOKEHHOM pEryJIMPOBAHUH, O
I'ocynapcrBenHou rpanuie Poccuiickon denepanyu, O BAIKOTHOM PETYJIUPOBAHUU
U BAJIIOTHOM KOHTpOJiE, 00 AKCIOPTHOM KOHTPOJE U JAPYIMM) YCTaHABJIMBAIOTCS
npaBoM Coro3a (ctateu 6 u 32 JloroBopa).

K npaBy Coro3a B TOM 4HCII€ OTHOCATCS PELICHUS U PACIIOPSHKEHHS TOCTOSIHHO
JNEUCTBYyrOIIEro peryiaupyromiero oprana Corosa — EBpa3uiicKoN 3KOHOMHYECKOU
KOMHCCHUH, MPUHATHIE B paMKax €€ MoJIHOMouui (Hampumep, pemenue Koseruum
EBpasniickoil skoHomMuueckon komuccuu ot 21 ampensa 2015 roga Ne 30 «O mepax
HETapU(PHOTO PETYIUPOBAHUY).

[Ipu paccMoTpeHuu 1en1 O KOHTpaOaHIE KyJbTYPHBIX IIEHHOCTEH Cyaam
HAJJICKUT YYUTHIBATh, YTO MEPEUYECHb KYJIbTYPHBIX I[IEHHOCTEH, B OTHOLICHUH
KOTOPBIX YCTAHOBJIEH Pa3pEUINTENbHBINA MOPSAIO0K BbIBO3a C TAMOXXEHHOW TEPPUTOPHUU
Coro3a, npaBuna ux BbiBo3a U3 Poccuiickoii denepannu B Ipyrue rocyJapcrsa, HE
ABJISIIOIIMECST rocynapctBaMu — wieHamMu (Coro3a, OINpENeNsioTCs PEIICHUSIMU
Konnernn EBpaznuiickoii 5JKOHOMUYECKOU KOMUCCHH.

3. [Ipu pemeHnn Bompoca O HaJMYWU B JEHCTBUSAX JIMIA MTPU3HAKOB COCTABOB
MPeCTYIUICHHI, IpeycMOTpeHnbIX crathsmu 200, 2007, 226" 1 229 YK P®, cyaam
HEOOXOMMO YCTaHABJIMBATh MPUHAJICKHOCTh HE3aKOHHO MEPEMEIIEHHBIX TOBapOB
WIA WHBIX TPEIMETOB K MEPEUUCICHHBIM B ATHX CTaThsIX MpeaMeTaM KOHTpaOaHIbI.

Ecnu npu ycTaHOBIEHNN MPUHAJICKHOCTH HE3aKOHHO MIEPEMEIIIEHHBIX TOBAPOB
WIM WHBIX TPEAMETOB K TMpeaMeraM KOHTpabaHIsl TpeOyIOTCS CrelraibHbIe
NO3HAHMs, TO CYyIbl JOJDKHBI PacIoyiaraTb COOTBETCTBYIOIIMMH 3aKJIFOUEHUSMU
HKCIEPTOB WIH CHEIHAIUCTOB.

4. Tlpu omnpeneneHuu pasmepa CTOMMOCTH HE3aKOHHO IEPEMELIEHHBIX 4Yepes3
TaMOKEHHYIO TPaHMIly JIMOO TOCyIapCTBEHHYIO I'PaHHUIly NMPEAMETOB KOHTpaOaHIIbI
CyJaM CJIEIyET UCXOIUTh U3 TOCYJAPCTBEHHBIX PErYIMPYEMBIX LIEH, €CIU TaKOBBIE
YCTaHOBJICHBI; B OCTAJBHBIX CIy4asx pa3Mep YKa3aHHOW CTOMMOCTH OIpEAeIISIeTCs
HAa OCHOBAaHUU PHIHOYHOM CTOMMOCTH TOBAapOB, 3a UCKIIIOUEHHUEM MEPEMEIEHHbIX
GU3MUEeCKUM JIMIIOM 4Yepe3 TAMOXKEHHYI0 TpaHUIly TOBAapOB [JIsl JUYHOIO
MOJIb30BAaHUSI, B OTHOIICHUH KOTOPBIX HCIONb3YETCS TAMOXEHHAs CTOMMOCTb,
onpenensiemass B coorBeTcTBUU ¢ riaBoil 37/ TK EBpA3DC. Ilpu 3ToMm HeoOXoaumo
NPUHUMATh BO BHUMAaHHE MPABOBbIE HOPMbI, TO3BOJISIONINE HE YUUTHIBATh Ty YaCTh
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CTOMMOCTH HE3aKOHHO IEPEMEIICHHBIX TOBAPOB, KOTOpas paspeliieHa
K IepeMenieHuio 06e3 aekiapupoBanus U (Miau) OblIa 3aJeKiapupoBaHa (HampuMep,
IIPUMEUYaHNE 3 K CTaThe 200", IIPUMEYAHHE 2 K CTaThe 200° YK PD).
[Ipn OTCYyTCTBMM CBEAECHHMI O LIEHE TOBapa €ro CTOMMOCTb OMNPEIEISETCS Ha
OCHOBAHMH 3aKJIFOUEHUS SKCIEPTa WIH CIIELHAIINACTA.

5. Ilepemenienre yepe3 TaMOXKEHHYIO TPaHUILy WUJIM FOCYJaPCTBEHHYIO TPaHUILY
TOBAPOB W WHBIX MPEIMETOB 3aKIIOYA€TCS B COBEPLICHUH IEHUCTBUU IO BBO3Y
COOTBETCTBEHHO HAa TaMOXEHHYI0 TeppuToprio Coro3a WK TEppUTOput0 Poccuiickoit
denepanvy WIK BBIBO3Y C 3TUX TEPPUTOPUN TOBAPOB WIIM UHBIX MPEIMETOB JHOOBIM
CIIOCOOOM.

ITon HE3aKOHHBIM NIEPEMENICHHEM TOBAapOB WM HHBIX HPEIMETOB YeEpPE3
TaMOKCHHYIO TpaHHUIly CJIEAYeT IOHHMAaThb MEPEMELICHUE TOBAPOB WM HHBIX
NPEIMETOB BHE YCTAaHOBJIEHHBIX MECT WMJM B HEYCTAHOBIEHHOE BpeMs paldOThI
TaMOXXEHHBIX OpPraHOB B 3THUX MECTaxX, JUOO C COKPBITUEM OT TaMOKEHHOIO
KOHTpPOJIs, JIMOO C HEJOCTOBEPHBIM JIEKIAPUPOBAHUEM WIH HEAEKJIAPUPOBAHUEM
TOBapoB, JHOO C KCIOJB30BAHUEM JIOKYMEHTOB, COJEP)KAIIUX HEJOCTOBEPHBIE
CBEJICHUS O TOBAPAX MJIM MHBIX MpEIMETax, U (WJI1) ¢ UCIOJIb30BAHUEM MOJIETbHBIX
aMb0 OTHOCSAIIMXCS K JPYrMM TOBapaM WM MWHBIM NpEIMETaM CPEJACTB
UJCHTUPUKAITUY.

[Ipu ycTaHoBiIeHUM (paKTa HE3aKOHHOTO IEPEMEIECHUS TOBAapOB WU HHBIX
IPEeIMETOB Yepe3 roCyAapCTBEHHYIO IPaHMIly CyJdaM HEOOXOJIMMO YUUTHIBATh, YTO
[IPaBOBOE pETYJMPOBAaHME BBO3a WJIM BBIBO3a TOBAapOB M HHBIX IPEIMETOB C
TEPPUTOPUM OJHOTO TrocyaapctBa — wieHa Coro3a Ha TEPPUTOPUIO JIPYroro
rocynapcTBa — ujieHa Coro3a UMEeT CBOM OCOOCHHOCTH.

B wyactHocTH, HecmoTps Ha TO, yro B Coro3e obecrneumBaercs cBoOoAa
JBUKEHUS TOBAPOB, YCIIYT, KanuTajaa u padoyeil cuibl, MyHKT 3 cratbu 29 JloroBopa
JIOMYCKAaeT BO3MOXHOCTh OTPaHUYEHHsI 000pOTa OTAEIbHBIX KAaTErOpui TOBApOB IO
OCHOBAaHUAM, YKa3aHHbBIM B NyHKTe | manHou ctateu JloroBopa. IIpu aTom nopsmok
NepeMeNIeHNs] WK O0pallleHus] TAKUX TOBapOB HA TaMOXEHHOU TeppuTopun Coro3a
ompefensieTcss B COOTBETCTBUM € JJOrOBOpOM, a Takke MEXIyHAPOJAHBIMU
JIOTOBOpaMH B paMmkax 3toro Corosa.

Kpome Toro, na tepputopuun Poccuiickoit denepannn, UCXOAd U3 MOJIOKEHUN
nyHkTa 2 cratbu 129 I'paxkaanckoro koaekca Poccutickoit denepaiu, 3aKOHOM HIH
B YCTaHOBJIEHHOM 33aKOHOM TIOpSAKE MOTYT BBOAMTBCS MEPHI IPABOBOIO
peryJiMpoBaHus, OTPaHUYMUBAIOIINE CBOOOIHBIH OOOPOT OTHENBbHBIX BELIECTB WM
IPEIMETOB, B YACTHOCTH, MPEACTABISAIONINX YTPO3y OOLIECTBEHHON OE€30M1aCHOCTH.

6. HesakoHHOe mepeMelnieHne TOBAapOB WJIM WHBIX TPEIMETOB 4Yepes
TaMOXXCHHYIO TpaHUIly TIpH KOHTpabaHIe MOXKET COBEPIIAThCSA IMOCPEACTBOM
COKPBITHSI OT TaMOYKEHHOT'O KOHTPOJISI TOBAPOB WM UHBIX MPEIMETOB, TO €CTh MMyTEM
COBEpIICHUS JIOOBIX JICMCTBUM, HAIpPaBJICHHBIX HA TO, 4YTOOBI 3aTPYJAHUTH
oOHapyXeHUE TaKHUX TOBapOB (IIPEAMETOB) JUOO YTaWTh WX MOJJIUHHBIE CBOMCTBA
WJIM KOJIMYECTBO, B TOM YHUCJIE IPUAaHUE OJHUM ToBapam (IIpeameTaM) Buaa APyrux,
WCIIOJIb30BaHNE TATHUKOB, CHEIUATIBLHO MU3TOTOBJICHHBIX WM MPUCIIOCOOTICHHBIX IS
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KOHTpaOaHJIbI B TMpeaMeTrax Oaraxka, OJeXIbl WJIM  OOOpYJOBaHHBIX  Ha
TPAHCIIOPTHBIX CPEJCTBAX, UCIIOIb3YEMbBIX JI MEPEMEIICHUS TOBAPOB WM HHBIX
MPEAMETOB YePe3 TAMOKEHHYIO TPaHHUILY.

/. HenexmapupoBaHue KaK BO3MOXHBI CHOCOO COBEPIICHHUS] KOHTpaOaH[bI
3aKJIIOYAeTCS B  HEBBIMOJIHEHMH JULOM TpeOoBanuii mpaBa Corw3a U
3akoHomarenscTBa  Poccumiickor — @enepanuu O TaMOXKEHHOM — JEJi€ IO
JNEKIIAPUPOBAHUIO TOBAPOB, TO €CTh TAMOKEHHOMY OpraHy He 3asBISETCS BECh TOBAP
anbo ero dacTe (HE 3asABISETCS 4YacTb OJHOPOAHOIO TOBapa, JuOO IpH
JNEKJIIADUPOBAHUHA TOBAapHOW NIAPTHM, COCTOSIIEH M3 HECKOJBKUX TOBapoB, B
TaMOKEHHOM JeKJlapallui COOOIAI0TCA CBEIEHUS TOJIBKO 00 OJHOM TOBape, JINOO
TaMOXXEHHOMY OpraHy MpEJICTaBIsICTCd TOBAp, OTIWYHBIA OT TOrO, CBEACHHS O
KOTOPOM OBLIN 3asIBJIEHBI B TAMOKEHHOW JIEKIapalum).

Ecnu nexknapantoM nu0O TaMOXEHHBIM IPEJACTABUTEIEM B TaMOXEHHOU
JeKJIapaliy 3asBJICHbl HE COOTBETCTBYIOIIUE ACHCTBUTENBHOCTU (HEIOCTOBEPHBIE)
CBEJICHUSI O KAUeCTBEHHBIX XapaKTePUCTUKAX TOBapa, HEOOXOIUMBIE I
TaMOXXEHHBIX 1eJe  (HampuMmep, CBEACHHS O HAaWMEHOBAaHWUW, OINMCAHHH,
KJIacCU(UKAITMOHHOM KOZE o €MHOU ToBapHOU HOMEHKJIAType
BHEILIHEAKOHOMUYECKON nesrenbHocTH (Coro3a, O CTpaHe MPOUCXOXKIAEHUS, O
TaMOXEHHOW CTOMMOCTH), TO YKa3aHHbIE ICHCTBUS CIEIYEeT paccMaTpHBaTh Kak
HEJJOCTOBEPHOE JIEKJIAPUPOBAHUE TOBAPOB.

[Ipu »TOM ciegyeT Y4MTBIBaTh, YTO CBEACHUAMM, HEOOXOAMMBIMHU IS
TaMOXXCHHBIX LIEJICH, SBJISIFOTCS CBEACHMS, IIPEACTABISIEMbIE TAMOKEHHBIM OpraHaM
JUI TIPUHSTHSL PEIICHHsS O BBITYCKE TOBApOB, MOMEIIEHUS HMX 0] H30paHHYIO
TaMOKEHHYIO TPOLEypy, UCUUCIICHUS U B3UMaHUS TaMOXCHHBIX IJIaTexel, 100
CBEJICHUS, BIUSIOIINE HA IPUMEHEHUE K TOBAapam 3alpeETOB WJIM OTPAaHUYECHUM.

8. Cynam crienyer UMETh B BHUJY, UTO MPU KOHTpaOaH/e, COBEPUICHHOW ITyTeM
WCIIOJIb30BaHUs IOKYMEHTOB, COJICPIKAIUX HEIOCTOBEPHBIE CBEICHUS O TOBapax WIH
WHBIX MpeIMeTaxX, TAMOXEHHOMY OpraHy B Ka4eCTBE OCHOBAHMM WJIM YCJIOBUU IS
nepeMenieHus (MOMEIIEeHUsT T0J] TaMOXKEHHYIO MpOIEaypy) TOBapOB WU MHBIX
MpPEAMETOB, YKa3aHHBIX B CTaThsIX 2001, 200%, 226, 229' VK P®, wmoryt
MPEACTABIATHCS IOKYMEHTBI, COICPKAIlNE€ HEIOCTOBEPHBIC CBEJICHUSI, B YACTHOCTH,
O HAaMMCHOBAHUWH, ONMHCAHWH, KJIAaCCH(PUKAIMOHHOM KoJe Mo eauHor ToBapHOM
HOMEHKJIaType BHEITHEAKOHOMUYECKOU JEATEIIbHOCTH EBpasniickoro
SKOHOMHUYECKOTO COI03a, O CTPaHE MPOUCXOXKICHUS, OTIPABICHHS, O TaAMOKEHHOM
CTOMMOCTH, 00 ONMCAaHUU YMAKOBKHU (KOJIMYECTBO, BHUJI, MAPKUPOBKA U TOPSIKOBBIC
HOMEpA).

Hcrnonp3oBaHneM MOICTBHBIX JIMOO OTHOCSIIMXCSA K JPYTHUM TOBapaM CPEJICTB
UIeHTU(PUKAIIMKM TIpU  KOHTpabaHIe SBJSETCS KCIOJIb30BAaHUE  TOJICIBbHBIX
TaMO>XEHHBIX IUIOMO, IeyYaTeil, WHBIX CPEJCTB HIACHTU(PUKAIMU WIA TOJIMHHBIX
CPEACTB UASCHTU(PUKAIINHN, OTHOCSIIMXCS K APYTUM TOBapaM.

He3akoHHOE mepeMelleHre TOBApOB WM HMHBIX NPEAMETOB, COBEPIIEHHOE C
WCIIOJIb30BAaHUEM HW3TOTOBJICHHOTO JPYTUM JIMIIOM TMOJACIBbHBIX O(HUIIUATIBHOTO
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JOKYMEHTAa, neyaTH, MOJTHOCTBIO OXBATBHIBAETCS COCTABOM KOHTpPaOaHIbl U
HE TpeOyeT NONOJHUTENbHOM KBanudukanuu no cratse 327 YK PO.
Ecnu nuio ucnonb3yeT MOAJETaHHBIA UM K€ OPHUIMATBHBIA JOKYMEHT WU

neJyaTb, COJCSHHOC KBaTU(UIUPYETCS KaK COBOKYIMHOCTh IPECTYIUICHHH,
peycMOTpeHHBIX cratbeil 327 YK PO u cratesimu 200%, 200%, 226" 1 229" YK PD.

9. Kontpabanpa, coBepIiiieHHas MPY BBO3€ Ha TaMOXEHHYIO Tepputopuio Corosza
WA BBIBO3E C ATOW TEPPUTOPHH TOBAPOB WUJIM MHBIX MPEAMETOB BHE YCTaHOBJICHHBIX
MecCT (ITyHKTOB MPOITyCKa 4Yepe3 TaMOKEHHYIO T'PaHHWIly) WIH B HEYCTaHOBIECHHOE
BpeMsi pabOThl TaMOKEHHBIX OPTaHOB B O3THUX MECTaxX, SBIACTCS OKOHUYCHHBIM
NPECTYIICHHEM C MOMEHTa (aKTHYECKOTO IEepPECeUeHUs TOBapaMy WA WHBIMU
npeaIMeTaMi TAMOKCHHOU TPaHHMIIBI.

B Tex cnmywasx Kkorga mpH KOHTpaOaHIE TPUMEHSIOTCS HWHBIC CIOCOOBI
HE3aKOHHOTO TIEPEMEIICHUS TOBApOB WM HMHBIX MPEAMETOB, HAIpPHUMeED,
HEJOCTOBEPHOE JICKJIAPUPOBAHUE WM HCIOJIB30BaHUE TOKYMEHTOB, COJIEPIKaIlNX
HEJIOCTOBEPHBIC CBEJICHWS O TOBapax WJIM WHBIX TpeaMeTax, KOHTpabaHaa
MPU3HACTCSI OKOHYCHHOW C MOMEHTa TMPEJCTaBICHUS TaMOXXEHHOMY OpraHy
TaMOKEHHOW JeKJIapaluu Ju00 WHOTOo JOKYMEHTa, MAOIMYyCKAaIomero BBO3 Ha
TaMOXEHHYIO TeppuToprio Coro3a I BBIBO3 C 3TON TEPPUTOPUH TOBAPOB HIIH MUHBIX
MIPEIMETOB, B IIEJISAX MX HE3aKOHHOTO TIEPEMEIICHUS Yepe3 TaAMOKCHHYIO TPaHHUILY.

10. TIo Yro0BHBIM AENaM O IPECTYILICHHSX, IIPELYCMOTPEHHbIX CTAThIMU 226"
u 229" VK PO, B Tex Clly4yasX, KOrJla HE3aKOHHOE IIEpEMEIICHUE IpeaMeTa
KOHTpaOaH/Ibl OCYIIECTBJICHO HE TOJBKO Yepe3 TaMOKEHHYIO T'PAaHMILY, HO U uUepe3
rOCyJapCTBEHHYIO TpaHHUIly, COJESHHOE CIEeAyeT paccMaTpuBaTh Kak OIHO
MPECTYIJICHUE TTPU HATUYUHU €IMHOTO YMBICTIA JIUIIA Ha COBEPIICHUE MEePEUHCIICHHBIX
nevictBuid. Ecnm y numia, coBepmuBIIEro KOHTpaOaHAy MpPEIMETOB, YKa3aHHBIX B
craThax 226" u 229° YK P®, uepes TaMOKEHHYIO IPAHHILY, B AANbHEHIIEM BO3HHK
YMBICE]T Ha TEpPEeMEIICHUE ATUX K€ MPEIMETOB Yepe3 TOCYAapCTBEHHYIO TPaHUILY,
COJIESTHHOE 00pa3yeT COBOKYIMTHOCThD MPECTYTICHUH.

11. ObpatuTh BHUMAHUE CY/IOB, YTO B COOTBETCTBUU C IPUMEUYAHHEM 4 K CTAThe
200! VK P® muno ocBoboxmaeTcss OT YTOJIOBHOW OTBETCTBEHHOCTH, €CITH UM
JI0OPOBOJILHO OBLIIM CHAHBI ICHE)KHBIC CPEACTBA U (MIIH) JEHEKHBIE HHCTPYMEHTHI U
€CJIM B €ro JSHUCTBUSAX HE COJEPIKUTCS MHOTO cocTaBa mpectyruieHus. [lo cMmbicoy
3aKOHa, JOOPOBOJIbHAS CJa4ya O3HAYaeT BBIJIAYy HAJUYHBIX JICHEKHBIX CPEICTB U
(W1n) IeHEKHBIX UHCTPYMEHTOB TIPEICTABUTEIISAM MPABOOXPAHUTEIHLHBIX OPTaHOB TI0
CBOCH BOJIe, HECMOTPS Ha PEATbHYIO BO3MOXHOCTD PACIIOPSATUTHCS UMH.

Ecnmu numo Hapsimy ¢ KOHTpabaHION HATWYHBIX JICHEKHBIX CPEICTB U (WIJIH)
JICHEKHBIX WHCTPYMCHTOB OOBWHSCTCS B COBEPIICHWH HWHBIX MPECTYIUICHUH, OHO
OCBOOOXKIaeTCsI OT OTBETCTBEHHOCTH IO CTAThE 200' YK P® He3aBHCHMMO OT
TIPUBJICUCHHSI €70 K OTBETCTBEHHOCTH 3a COBEPIIICHNE WHBIX MPECTYILICHUH.

12. Ecom nauno Hapsiay C HE3aKOHHBIM TEpeMElIeHHeM 4Yepe3 TaMOXKEHHYIO
IpaHuIly JUOO0 Yepe3 TOCYJapCTBEHHYIO T'paHUIly MPEIMETOB, MEPEUHCICHHBIX B
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cratbsix 226" u 229" YK P®, coBepiuaeT yMbIIUICHHOE MPOTUBOMPABHOE MNCSHHE,
CBSI3aHHOE C HE3aKOHHBIM 000POTOM 3THX MPEIMETOB, B TOM YUCIIE UX MEPEBO3KY, TO
CONICSTHHOE  TO/JICKUT  KBATM(PUKAIWKA  T10 COBOKYIMHOCTH  MPECTYIUICHHH,
IPEIYCMOTPEHHBIX cTaThaMu 2267 u (mwm) 229° VK P® u COOTBETCTBYMOIIMMU

CTaThsIMU YTOJOBHOro Kojaekca Poccuiickoii @enepaunu (B YaCTHOCTH, CTaThIMH
218, 220, 222, 222*, 228, 228", 228%, 228° 228", 234, 355 YK P®).

13. B cnydae mnpusHaHud KOHTpaOaHIbl COBEPUICHHOW OpraHu30BaHHOM
Ipynmnou AercTBUS BCEX €€ 4WICHOB, MPUHUMABIIMX Yy4acTHE B MOATOTOBKE WJIU B
COBEPILIEHUU 3TOTO MPECTYIUICHUS, HE3aBUCUMO OT MX (PaKTUUECKOW POIH CIEAyeT
KBaNTU(HUUIPOBATh 10 YacTH TpeThell cratbu 200% wacth Tperbeil cratem 226
MYHKTY «a» 4acTd 4eTBepToit ctaThi 2297 YK P® 6e3 cehliku Ha craThio 33 YK PO
(HampuMep, OJHM YYAaCTHHUKH OpPraHW30BAaHHOW TPYIIbI MPUOOpETad TOBAp WIU
WHBIC IPEIMETHI, IPYTHE — HE3aKOHHO MX MepEeMEIIaIn Yepe3 TaMOKCHHYIO TPaHUILY,
TPEThU — PYKOBOJIUIIN YKa3aHHBIMU JCHCTBUSIMH).

14. Ecnu numo, BiajAeroIiee TOBapaMy I HHBIMH MIPEAMETaMH, OCYIIECTBUIIO
UX HE3aKOHHOE TIepEMEIICHNE Yepe3 TAMOKCHHYIO TPaHUIly JTMOO TOCYapCTBEHHYIO
TpaHUIly, UCIIOJIb30BAB B 3TUX IEJAX JIPYTOe JHUI0, KOTOPOE MIPHU STOM HE OCO3HABAJIO
HE3aKOHHOCTH TaKOTO TEPEMEIICHUS, OHO TOJJIC)KUT OTBETCTBEHHOCTH IO CTaThe
200", 200% 226" u (wm) 229" YK P® Kak HCIONHUTENb NaHHBIX [PECTyILICHHI. B
ITUX CclydasxX JCHCTBUA JUIla, HE OCO3HABaBIIEro (akTa COBEPIICHUS UM
KOHTpaOaH Ibl, HE SIBJISIIOTCS YTOJIOBHO HAKa3yEeMbIMHU.

15. TlomygaTenb MeEXTyHApPOIHOTO ITOYTOBOTO OTHPABJICHUS, COICPIKAIICTO
npeaMeThl KOHTpaOaH/Abl, €CIM OH, B YaCTHOCTH, MPHHCKAJI, OCYIIECTBIJI 3aKas,
OTUTATHJI, MPEOCTABUII CBOM TIEPCOHATBHBIE JAaHHBIE, aJpec, TPEAYCMOTPEN CIIOCOObI
MOJTyYeHHUsI U (WJIU) COKPBITHS 3aKa3aHHOTO TOBApa, MOJJICKUT OTBETCTBEHHOCTH KaK
WCIIOJTHUTEb KOHTPaOaH/IbI.

16. Ilpu pemennu Bompoca 0 TEPPUTOPHATEHOM TOJACYTHOCTH YTOJIOBHOTO JeNa
0 MPEeCTYILUICHWSX, IPeAyCMOTPeHHbIX craThsimu 200%, 200%, 226! u 229' YK PO,
CyZlaM CIIeNyeT HCXOAWTh M3 MOJOKEHUH CTaTbu 32 YTOJOBHO-IPOLIECCYATBHOTO
konekca Poccuiickoit @enepanuu (nanee — YIIK P®) u npu 3T0M y4UTHIBATh MYHKT
1 cratem 5 JloroBopa 00 OCOOEHHOCTSIX YTOJIOBHOW W aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a HApYyLIEHUS TaMOXEHHOTO 3aKOHOJATeNbcTBAa TaMOKEHHOIO
COI03a M TOCYAAapCTB — WieHOB TaMOXXEHHOIO CO03a, COTJaCHO MOJIOKEHUSIM
KOTOpPOTO YTOJIOBHOE J1€70 BO30YXKJAeTCsl U pacclieyeTcsi M0 MECTY COBEpIICHUS
IOPECTYIUICHUSI, a B CJIy4ae HEBO3MOXXHOCTH OIPEAEICHUS] MeCTa COBEpPILEHUS
MIPECTYIUICHUS — 110 MECTY OOHAPYKEHUS MTPECTYIUICHHUS.

B uwactHOCTH, ecnu mpeaMeT KOHTpabaHIbl MEepeMeIIaeTcsi Ha TaMOXKEHHYIO
TEPPUTOPHUIO TOJ BUIOM TOBapa MOCPEACTBOM PETUCTPUPYEMOTO MEKTYHAPOIHOTO
MOYTOBOTO OTIPABJICHUS (3aKa3HbIM MHCHMOM, OaHIEPOJIbIO, MEIKUM TaKeTOM),
MECTOM COBEPIIEHHUS TAKOTO MPECTYIUICHHSI SIBISETCS MECTO, IO KOTOPOMY C TaKUM
TOBapOM COBEPINAIOTCS OMNEpalud, CBS3aHHBIE C €ro BBHIMYCKOM (MEeCTO
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;
MEXyHapOJAHOIO IIOYTOBOI'O OOMEHA).

Ecnu ykazaHHbIl TpeaMeT KOHTpabaHIbl MEepeMelaeTcs Ha TaMOXKEHHYIO
TEPPUTOPUIO  MPOCTBIM  (HEPETHMCTPUPYEMBIM)  MEXKIYHAPOAHBIM  MOYTOBBIM
OTHPABJICHUEM M YCTAaHOBUTH TOYHOE MECTO NEPEMELIEHUS Yepe3 TaMOKEHHYIO
rpaHMIly JIMOO TOCYAApPCTBEHHYIO TIPAHMILy TAaKOTO [OYTOBOIO OTIPAaBICHUS
HEBO3MOXHO, TO MECTOM COBEPIICHHUS NPECTYIUICHUS CIEAYET CUUTATh: IOYTOBBINA
aZpec moJlydarelsi — B Cllydae, KOra II04TOBOE OTIIPABIICHUE IIOJIyYEHO aApecaToM;
aZpec MOYTOBOM OpraHM3aly — B CIIydae, KOIZa IIOYTOBOE OTIIPABICHUE BPYYECHO
[IOJIy4aTeJIl0 B IIOYTOBOM OpraHu3aldyd WM U3BATO B HEH COTPYAHUKAMHU
IIPaBOOXPAHUTEIIBHBIX OPTaHOB.

17. O6patuth BHUMaHHE CYJOB Ha HEOOXOAMMOCTb NMPUMEHEHUS IMOJOXKEHUMN
rmaBel 15" YK PO 0 koH(bHUCKAIMK TPEIMETOB HE3aKOHHOTO MEPEeMEIICHHs depes
TaMOXXCHHYIO TpaHWIy JMOO TOCYJapCTBEHHYIO TpaHMIy, OTBETCTBEHHOCTH 3a
KOTOpOE ycTaHOBieHa crathsimu 200, 200% 226" u (wm) 229" YK P®, u mobbix
JIOXOJIOB OT ATOT0 MMYIIECTBA, 3a MCKIIOYEHHEM HMYIIECTBA M JIOXOAOB OT HETO,
MOJIJIEKAIIX BO3BPAIICHUIO 3aKOHHOMY BIIAJICIIbITY.

Ecnm BnagenprieM mpeaMeTOB KOHTpaOAaHIBI SBISICTCS JIMIO, TPHU3HAHHOE
BUHOBHBIM B WX HE3aKOHHOM TIEPEMCIICHHH, TO TaKHE MPEAMETHI KOHTpPaOaHIBI
MOJIeKAT KOH(UCKAILIUH.

18. B cootBercTBuuM C¢ 4acthio TpeTrheil ctatbul 81 YIIK P® npu BhiHECEHUU
IIPUTOBOPA, & TAKKE ONPEIEICHUs UM IIOCTAHOBJICHUS O MPEKPALLEHUN YIOJIOBHOIO
Jena  CyAd  JOJDKEH  paspellidTbh BOIPOC O IPU3HAHHBIX — BELIECTBEHHBIMHU
JTIOKa3aTelIbCTBAMH  TPEIMETaxX KOHTpabaHAbl W  TPAHCHOPTHBIX  CPEICTBAX,
MCIIOJIb30BABIINXCSA JUI1 HE3aKOHHOIO IEPEMEICHUSA TOBAPOB WM UHBIX IPEIMETOB
Yyepe3 TaAMOKEHHYIO TPaHMILy JM00 rocyAapCTBEHHYIO ITPaHUILy.

Ecnu npunaanexaniee BAHOBHOMY TPAaHCHIOPTHOE CPENICTBO ObLIO 000PYI0BAHO
CHEUUAIBHBIMA XPAaHWINAIIAMU JJISI COKPBITHS TOBAPOB WJIM HWHBIX IMPEAMETOB IpU
MEPEMEIICHNN WX Yepe3 TaMOXKEHHYI0 TPAHUIY WM TOCYyJAPCTBEHHYIO TPAHUILY
(TallHUKaMH, HW3TOTOBJICHHBIMH B  LENAX COKPBITUS TOBAapOB, a TaKke
000pYZAOBaHHBIMU M TMPUCIIOCOOJEHHBIMU Ha TPAHCIOPTHBIX CPEICTBAX B ATHX e
LENAX  KOHCTPYKTMBHBIMH  €MKOCTAMM W  MNpPEAMETaMH, [PEIABAPUTEIBHO
MOJIBEPTILIUMHUCS pa300pKe U MOHTAXY), TO OHO pacCCMaTPUBAETCS B KAUECTBE OPYIUs
OPECTYIUICHUS U TOJIEKUT KOH(HCKAIMK B COOTBETCTBUM C MYHKTOM | wyactu
TpeTbeit crathu 81 YIIK PO.

[Ipu mpekpailleHuu YrojoBHOTO Jejia MO HEepeadMIUTUPYIOLUIUM OCHOBaHUSAM
JIMILY JOJKHBI OBITh Pa3bsCHEHbI IOPUINYECKHE MOCIEACTBHS TaKOrO MPEKpaIleHUs,
B TOM YHCJE O BO3MOXHOCTHM KOH(UCKALUK MPUHAAJICKAIIETO €My HMMYIIECTBA,
MIPU3HAHHOTO BEIIECTBEHHBIM JJOKAa3aTEIbCTBOM.

B cnydae HeycTaHOBJIEHMS 3aKOHHBIX BIIAJEIbIEB MPEAMETbl KOHTPaOaHIIbI
JOJDKHBI  OBITH OOpallleHbl 10 PEUIeHUI0 CyJa B COOCTBEHHOCTh TOCYAAapCTBa
B YCTAHOBJICHHOM 3aKOHOM IIOPSIIKE.

Cnopsl O TNPUHAICKHOCTH MPEIMETOB  KOHTpAaOaHIbl, MPU3HAHHBIX
BEILIECTBEHHBIMH J10KAQ3aTEJIbCTBAMH, pa3pEIIAOTCA B IMOPSAKE TIPaXKIAHCKOIO
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8
CYJOTIPOU3BOJICTBA.

[Ipenmersl KoOHTpaOaH[bI, 3ampelieHHble K OOpalleHui0 (HAPKOTUYECKUE
CpEICTBA, MICUXOTPOITHBIE BEUIECTBA, X aHAJIOTH, OPY>KHE U T.II.), COTJACHO MYHKTY
2 yactu tperber ctathu 81 YIIK P® nmomiexar mepenade B COOTBETCTBYIOIINE
YUPEXKICHUS WIH YHHUTOKAIOTCA.

19. Ilpusnate He aAeiicTByrouMM Ha Tepputopun Poccuiickoit ®Deneparuu
nocta”oByienue [lnenyma Bepxosunoro Cynma CCCP ot 3 despans 1978 roma Ne 2
«O cyneOHoM MpaKTUKe MO JeaM 0 KOHTpabaHie».

[Ipu3nate yTpatuBmMM cuiay nocraHoBiieHne Ilienyma Bepxosnoro Cypa
Poccuiickoit @eneparuu ot 28 centsiops 2010 roga Ne 23 «O BHeCEeHUH U3MEHEHUS B
noctaHoBiieHne Ilnenyma BepxoBHoro Cypa Poccuiickoit @enepaunun ot 27 Mmas
2008 roga Ne 6 «O cyneOHOM TpaKTHKE T10 JiejiaM O KOHTpabaHIey.

[Ipencenarens BepxoBuoro Cyna
Poccniickon @enepanun
B.M. Jlebenen

Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon ®@enepanuu
B.B. MomoToB
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