IHOCTAHOBJIEHHUE

HJIEHYM&& BEP{(OBHOFO CYIA
POCCUMCKON ®EJEPALINUA
Ne 6

r. Mocksa 11 urons 2020 r.

O HeKOTOpPBIX BONPOCAX PUMEHEHHS MOJT0KEHU I
I'pa:xknanckoro koaexca Poccuiickoit @enepanmnu
0 MpeKpalIeHu 003aTe/IbCTB

B nmensx obecrieyeHust eIMHCTBA NPAKTUKM MNPUMEHEHHUS CylaMu
MOJIO)KEHUN TPaKIAHCKOTO 3aKOHOJATENbCTBA O MPEKPAIEHUH 00s3aTeNIbCTB
[Inenym BepxoBHoro Cyna Poccuiickoit ®enepaunu, pyKOBOACTBYSCH
cratbed 126 Koncrurynumu Poccuiickonn ®enepaumu, crtateamMu 2 U 5
denepaqbHOTO KOHCTHUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roma Ne 3-OK3
«O BepxoBanom Cyne Poccuiickoit ®eaepauun», MOCTAHOBJIISIET JaTh
CJIEIYIOLIUE PA3bICHEHUS.

1. O6s3aTenbCTBO MpEeKpaaeTcs MTOJTHOCTBIO 1581051 YaCTUYHO
10 OCHOBAHUAM, [MPEAYCMOTPEHHBIM | 'paxkIaHCckuM KoJekcoM Poccuiickoi
Oepnepanuu (nanee — 'K PD), npyrumu 3akoHamMu, UHBIMU MPABOBBIMU aKTaMU
umn  goroBopoM (myHkT 1 crarem 407 'K P®). Ilepeuenb ocHOBaHUM
MpEeKpamieHusi 00s3aTENbCTB HE SBIACTCS 3aKPBIThIM, TMOTOMY CTOPOHBI MOTYT
B CBOEM COTJIAIIEHHH MPEAYCMOTPETh HE YIOMSHYTOE B 3aKOHE WJIM HWHOM
MPaBOBOM AaKT€ OCHOBAaHME TMpEKpaIeHusi o0s3aTeNbCTBA M MPEKPATUTh Kak
JIOTOBOPHOE, TaK M BHEJAOTOBOPHOE O0053aTENIbCTBO, a TaKXEe OINPEACINUTh
MOCJIEICTBUSL €r0 TMpPEeKpalleHHsl, €CId HMHOE HE YCTAHOBJIEHO 3aKOHOM WIIU
HE BbITEKaeT U3 cyuiecTBa o0sa3aTenbeTBa (MyHKT 3 ctathu 407 'K PO).

OcHoBaHus  mpekpauieHusi  00si3aTeabCTBA  MOTYT  KaK  SIBIATHCS
OJIHOCTOPOHHEHN CcHeNKoN (Hampumep, 3asiBICHHWE O 3a4eTe) WUIIM COIVIalllEeHhEM
(HanpuMmep, IpeIoCTaBICHUE U IPUHITHE OTCTYITHOT0), TaK U HE 3aBUCETh OT BOJIU
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CTOpPOH (B YaCTHOCTH, IMpEKpaIleHUEe 00A3aTEeNbCTBA Ha OCHOBAaHWU aKTa OpraHa
roCyJapCTBEHHOM BJIACTH WJIM OpraHa MECTHOTO CAMOYIIPABJICHHUS).

Cynam cnefyer y4uThIBaTh, YTO IPEKpAIlEHUE JOTOBOPHOTO 0053aTEIbCTBA
M0 Py OCHOBAaHUM MOXET OBITh BBIpaXEHO B (hOpME COTNAIICHUS CTOPOH U
IPEACTABIATh COOOM YAaCTHBIA Ciydyaid PAcTOPKEHHUS WM HU3MEHEHHs JOroBOpa
(rmaBa 29 'K PO).

Omcmynnoe

2.1lo cornameHuo CTOPOH O05A3aTEIBCTBO MOXKET OBITh IPEKPAILECHO
IPEIOCTABIEHUEM OTCTYIMHOIO — YIUIATOM JIEHEKHBIX CPEIACTB WM Nepeaaudei
uHOro wumymectsa. I[lpu »ToM mnpaBunsa o0 OTCTYIIHOM HE UCKIIOYAIOT, YTO
B KQUE€CTBE OTCTYHNHOrO OYIyT BBINOJHEHbI pa0OThl, OKa3aHbl YCIYTM WU
OCYILECTBJICHO UHOE npeaocTaBiieHnne (myHKT 1 ctateu 407, ctaths 421 'K PO).

CTopoHBI BIIpaBe COrJacoBaTh YCIOBHE O MPEAOCTABIEHUU OTCTYITHOTO
Ha JIF0OOW CTaJIuK CYUIECTBOBAHUS 005A3aTeNbCTBA, B TOM YHCIIE 10 IPOCPOUKHU €r0
VICITOJIHCHHS.

[IpenocTtaBieHneM OTCTYIHOIO MOTYT OBITh MpPEKpAleHbl HE TOJIBKO
JIOTOBOPHBIE 00513aTebCTBA, HO ", Harpumep, o0s13aTenbCTBa
U3 HEOCHOBATEJIBHOIO 00OralleHusl U 00s3aTeNIbCTBAa MO BO3BPATy MOJIYYEHHOIO
HA OCHOBAHMM HEJCHCTBUTEIBHOM CHEJKH, €CIM 3TO HE HapyllaeT npaB U
OXPaHSEMbIX 3aKOHOM HHTEPECOB TPETbUX JHIl, MyOJIUYHBIX HHTEPECOB WU
HE IPOTUBOPEYHT CYIIECTBY NEPBOHAYAIBLHOTO O0s3aTesnbcTBa (MMyHKTHI 2 U 3
crarbu 307" TK PD).

ITo cmeicny crareit 407 u 409 I'KP® cropoHbl BIpaBe HNpEeKpaTUTH
NEepBOHAYANIbHOE 0053aTeNIbCTBO MPEIOCTABIEHUEM OTCTYITHOTO KaK IMOJHOCTHIO,
TaK 1 B YaCTH, B OTHOUIEHUU OCHOBHOTO U (WJIM) JOTIOJHUTENbHBIX TPEOOBAaHUM.

[Ipu HEACHOCTH YCIIOBUIA COTJIAIIEHUS U HEBO3ZMOXHOCTH YCTaHOBUTD, ObLiIa
BOJISI CTOPOH HamMpaBlieHa Ha MpeKpalleHUue o0A3aTeNbCTBA MOJHOCTHIO WIIU
B KaKOW-1M0O0 4YacTH, TOJKOBaHHE COTJIAIICHMs OCYLIECTBISIETCS B MOJb3Y TOTO,
YTO [EpPBOHAYAIbHOE OO0SA3aTEIBCTBO MPEKPAIIACTCs IMOJHOCThIO, a TaKkKe
IPEKpaIalOTCsl TOMOJHUTENbHBIE TPeOOBaHUS MO HEMY, BKIIOYas OOS3aHHOCTh
YIUIATUTh HEYCTOMKY.

3. Cornamenue 00 OTCTYITHOM MOXET IMpelycMaTpuBaTh MPEJOCTaBICHUE
OTCTYIIHOTO KaK HEMOCPEICTBEHHO B MOMEHT 3aKJIFOUEHMS TaKOIO COIJIALIEHUS,
Tak U B OyayuieM. Eciu MOMEHTBHI 3aKIIIOUEHHS COTJIAIEHUS! U MPEIOCTaBICHUS
OTCTYITHOTO HE€ COBIMAJAIOT, MEXAY CTOPOHAMHU BO3HUKAeT (aKyIbTaTUBHOE
0053aTeNbCTBO, MO KOTOPOMY JOJKHUK BIPAaBe KaK UCHOJHUTH MEPBOHAYAIBHOE
0053aTeNbCTBO, TAaK M MPEAOCTABUTH OTCTYMHOE, KOTOPOE KpeauTop o00si3aH
npunsTh (ctateu 3087, 406, 409 TK PD).

IIpu sTOM cCynaMm cienyer y4duThblBaTh, 4YTO  CTOPOHBI TaKXe BIIPABE
3aKJIIOUUTh COIVIALIEHHE, KOTOpPOE IMMOPOXKJIAET MPaBO KPEIUTOopa IO CBOEMY
BbIOOPY MOTpeOoBaTh JMOO MCIONHEHHUS MEPBOHAYAIBLHOTO 00s3aTeNbCTBA, JTUOO
WHOT'O YKa3aHHOI'O B COIVIAILIEHUH MTPEAOCTaBIEHUsA. B 3TOM cilyyae K OTHOLIEHUSIM
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10 UCTIOJIHEHUIO 00s3aTeNbCTBA NPUMEHSAIOTCS MpaBujia 00 aJbTepPHATUBHBIX
oGs3atenberBax (cratbu 308", 320 [K PD).

Bonst cropon Ha BbIOOp (PaKyIbTAaTUBHOTO WM  AlIbTEPHATHBHOTO
00s13aTeNbCTBA YCTAHABIMBACTCS MMYTEM TOJIKOBAHHS YCIOBUN COOTBETCTBYIOIIETO
cornamenust (crarbst 431 I'K P®). Ilpm Hanuumu COMHEHUN TOJIKOBAHHE
OCYILECTBIISIETCS B MOJIb3Y BbIOOpA CTOpOHAaMH (PaKyJIbTaTUBHOTO 00s3aTENbCTBA
(myukr 2 crateu 320' TK PO).

4. B ciydae 3aKiIIO4EHHUs COTJIAIIEHHUS 00 OTCTYITHOM KPEIUTOpP HE BIIpaBe
TpeOOBaTh HCIIOJIHEHUS IE€PBOHAYAJIBHOIO O0SA3aTENbCTBA 10 HUCTEUYECHHUS
YCTaHOBJIEHHOT'O CTOPOHAMHU CPOKA IMPEAOCTaBIECHUS OTCTYIHOTO, €CIM WHOE HE
YCTaHOBJIEHO TAaKUM COIJIalIeHHEM. ECiIM CTOpPOHBI HE JOTOBOPUIIMCH 00 HMHOM,
B OTCYTCTBHE COIJIACOBAHHOI'O CPOKa JIJIsl IPEIOCTABIEHUSI OTCTYITHOTO B KAUYECTBE
UCIIOJIHEHHS (DaKyJbTaTUBHOIO OO0SA3aTENbCTBA JIOJDKHUK BIIPABE NPEIOCTABUTH
OTCTYIIHOE B TE€YEHUE PA3yMHOr0 CpPOKa C MOMEHTA 3aKJIIOYEHUs COTJIAIICHHUS.
Korma AOmKHHUK MNpeAoCTaBlII€T OTCTYIMHOE MO HMCTEYEHHWHM YKa3aHHOIO CpOKa,
KPEOUTOp BIPAaBE OTKA3aTbCAd OT OPUHATHS OTCTYIHOTO U MOTpeOOBaTh
UCIIOJIHEHHS TIepBOHAYaJIbHOTO oOs3aTenbeTBa (myHKT | cratem 314, nyskr 1
crateu 320%, cratbs 421 TK PO).

5. Eciin OMKHUK B TEYEHHE COOTBETCTBYIOLIEIO CPOKAa HE OCYIIECTBUII
(aky/IbTaTUBHOE MpEAOCTaBICHUE (HE MPEAOCTaBWII OTCTYIHOE), KpEeIUTop
BIIpaBe MOTPeOOBATh HCIOJHEHUS  IEpPBOHAYAIBHOIO  00s3aTeNbCTBA, HO
He MpegocTaBieHus otcrymHoro (myHkT 1 crateu 320%, cratest 409 T'K PD).
B Takom ciywyae KpeIWTOp BIIPaBE BOCHOJB30BATHCS CPEACTBAMHU  3aLIUTHI,
YCTaHOBJICHHBIMU Ha Cllydyall HEWUCIIOJIHEHUs MEepBOHAYaJIbHOIO 0053aTEIbCTBA,
BKJIIOYAsl B3bICKAHME HEYCTOWKM M (WJIM) MPOLEHTOB 3a MPOCPOYKY HCIOTHEHUS
NEPBOHAYAIILHOTO JICHE)KHOTO 0053aTeNIbCTBA, KOTOPHIE HAUUCISIOTCS HayuHas
C MEPBOTO JIHS MPOCPOUYKHU UCIIOJHEHHUS TEPBOHAYAIIBHOTO 00513aTEIhCTRA.

Eciu mo corjameHwro CTOPOH B KadeCTBE OTCTYINHOIO MeEpeaaHo
HEJBUKUMOE HUMYILECTBO, OJHAKO JOJDKHUK YKIOHSETCS OT perucTrpanuu
nepexoja nmpaBa COOCTBEHHOCTH Ha 3TOT OOBEKT, KPEIUTOp BIpaBe MOTpeOOBaTh
OCYUIIECTBJIEHUSI Takol peructpauuu (MyHKT 1 crateu 6, myHKT 3 cTatbu 551,
a63ar; Bropoit myHkra 1 crareu 556 'K P®D).

6. Ecniu npeayioxkeHHOEe OTCTYITHOE HE COOTBETCTBYET COIVIALICHUIO CTOPOH,
a TpU OTCYTCTBUU CHEIHUAIbHBIX YKa3aHUW B COMVIAIEHUH — OOBIYHO
OpEeIbsABISIEMbIM TpPEOOBAHUAM, KPEIUTOpP BIpPaBE OTKa3aTbCid OT MPUEMKHU
HEHAJUIeKAIIEro OTCTYIHOr0, MPEIIOKEHHOTO JOJKHUKOM, M BOCIOJIB30BAThHCS
CpeICTBaMH 3alMUThI, YCTAHOBJIEHHBIMH 3aKOHOM WJIHA JOTOBOPOM Ha Ciydail
HapyILIEHUs IEPBOHAYAIILHOTO 00513aTENbCTRA.

B ciydae eciu B NMPUHATOM KPEIUTOPOM OTCTYIHOM OYIyT OOHApYKEHBI
CKpBITbIE HEIOCTaTKH, TO OH BIIPABE BOCIOJIB30BAThCS CPEACTBAMHU 3alIUTHI,
IPEIyCMOTPEHHBIMU IPaBUJIAMH O COOTBETCTBYIOILEM 3TOMY IPEIOCTABIICHUIO
JIOTOBOPE, €CIIM MHOE HE BBITEKACT U3 CYyILECTBAa 0053aTeNbCTBA WIM NPEAMETa
npenocrasieHus. Hampumep, ecnu B KayecTBE OTCTYIHOTO IO BO3ME3IHOMY
JIOTOBOPY OBLIO NMPEAOCTABICHO UMYIIIECTBO HEHAJUIEKAIIETO KaueCTBa, KPEAUTOP
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MO>KET BOCIIOJIb30BAThCS CPEJICTBAMM 3AILUTHI, YKa3aHHbIMU B cTaThe 475 'K PO,
WM WHBIMU CPEJCTBAMU 3alIUTHI B 3aBUCHUMOCTH OT JOMYIIEHHOTO HApPYIICHUS
(manmpumep, crtatbu 460, 461 T'K PD), ecniu uHOE HE BBITEKAEeT W3 CYIIECTBA
OTHOIILICHH 1O Mepeiauye OTCTYITHOTO.

7. Ilo cmbicay ctateu 409 'K P®, ecniu B3amMeH 00s13aTeNbCTBa M0 yIIATe
JIEHET B KayeCTBE OTCTYMHOTO MPEIOCTaBISETCS HMYIIECTBO, B OTHOIIECHUU
KOTOPOTO JIEUCTBYET MPEUMYIIECTBEHHOE MPaBO IMOKYIKH, JIUIO, 00Jaaroiee
TUM MIPABOM, MOKET BOCIIOJIb30BATHCS CPEACTBAMU 3aIIUTHI, IPETYCMOTPEHHBIMU
Ha CJIy4ail HapyIIeHUs] TAaKOTO PEUMYIIECTBEHHOTO MpaBa.

8. CnenyeTr y4uThIBaTh, YTO B OTHOIIEHUH MEPBOHAYAIHLHOTO JOTOBOpA U
JIOTOBOpPA, HAa OCHOBAHMM KOTOPOTO MPEAOCTABISACTCA OTCTYIMHOE, MOTYT OBITH
YCTAHOBJICHbI pa3Hble TpeOoBaHMS K (POpMe, B YACTHOCTH, B CBSI3U C TE€M, UTO
BO3HUKAIOIIMNA MEXAY CTOpPOHAMM JIOTOBOp TMOAMAaAacT TOJA IPU3HAKU
00s3aTeNbCTBA MHOTO BUJA WJIM B OTHOIIEHUM CHIEIOK C UMYILECTBOM, KOTOPOE
NepeaeTcsl B KAYECTBE OTCTYNHOTO, YCTAHOBJIEHBI CIELHAJIbHBIE TpeOOBaHUS
K ¢popme. B TakoMm ciydae K COTJIallleHUI0 00 OTCTYITHOM MOJJIEkKAT TPUMEHEHUIO
HauOoJiee CTporue u3 3TUX npasui o hopme craenku (myHKT 1 crateu 452 'K PO).
Hampumep, ecnu B KauecTBE OTCTYNHOIO MPEAOCTABIAIOTCSA JIOJH B YCTaBHOM
KanuTane oOIecTBa ¢ OrpaHUYCHHOW OTBETCTBEHHOCTHIO, TO COIJIAIICHUE
00 OTCTYIHOM  JIOJDKHO  OBITh ~ HOTAPHAIBHO  YJIOCTOBEpeHO  (MyHKT 2
cratbu 163 'K P®D, nynkr 11 crateu 21 denepanbHoro 3akoHa oT 8 deBpans
1998 roma Ne 14-®3 «O0 o01IecTBaX ¢ OrPaHHYCHHON OTBETCTBEHHOCTHION).

9. Ucteuenue CpOKa HWCKOBOM JTABHOCTHU 10 IEPBOHAYAIILHOMY
0053aTENILCTBY HE MPEMATCTBYET 3aKIIOYEHUIO COTJIAleHUusT 00 OTCTYITHOM.
Cornamenue 00 OTCTYIHOM, 3aKJIOYEHHOE B TIMCbMEHHOU (dopme mocie
MCTEUCHUSI CPOKA MCKOBOM JABHOCTU, B 3aBUCHUMOCTH OT €0 COACPKAHUS MOXKET

ObITh KBIM(UIMPOBAHO B KauecTBe Mpu3HaHUSA pgonra (myHKT 2 crateu 206
'K PD).

Hpexpameuue 00a3amenbcme 3a4emom

10. Cornacno cratbe 410 'K PO nnsa mpekparienusi 00s53aTeIbCTB 3a4€TOM,
no obOmeMmy TpaBuily, HE0OXOAMMO, YTOOBI TpeOOBaHUS CTOPOH OBLIU
BCTPEUHBIMH, UX MPEAMETHI ObUTH OHOPOAHBIMU U TIO TPEOOBAHUIO JINIIA, KOTOPOE
OCYILECTBIISIET 3a4eT CBOMM OJHOCTOPOHHUM BOJICU3bSIBICHUEM (Jajiee —
aKTUBHOE TpeOOBaHMUE), HACTYIUJI CPOK MCIOJHEHUS. YKa3aHHbIE YCIOBUS 3aueTa
JOJKHBI CYIIECTBOBATh HA MOMEHT COBEPIICHUS CTOPOHOM 3asiBICHUS O 3ayeTe.
Hanpumep, BcTpeuHble TpeOOBaHHMS CTOPOH MOTYT B MOMEHT CBOETO
BO3HMKHOBEHHUSI OBITh HEOJHOPOAHBIMU (TpeOOBaHME O TMepeAade BEUM U
TpeOOBaHKE O BO3BpaTe CyMMbl 3aiiMa), HO K MOMEHTY 3asiBJICHHUA O 3ayere
BCTpEUHblE TpeOOBaHUS CTOPOH yXke OyIyT OJIHOpPOAHBI (TpeboBaHUE
O BO3MEIICHUN YOBITKOB 3a HapyllleHHe OOA3aHHOCTH IO Iepefadye Bellu U
TpebOBaHUE O BO3BpATE CyMMBI 3aiiMa).



5

11. CobmroieHue KpuTepusi BCTPEYHOCTH TpeOOBaHUM s 3aUeTa COIJIaCHO
ctatbe 410 'K PO mnpeanosaraer, 4To KpeAUTOpP MO aKTUBHOMY TpeOOBaHUIO
SBJISIETCSI JOJDKHUKOM TI0 TPeOOBAaHUIO, MPOTHUB KOTOPOTO 3aYUTHIBACTCS aKTHBHOE
TpeOoBaHUe (Hanee — maccuBHOE TpeOoBaHHE). B ciydasx, mpemycMOTpeHHBIX
3aKOHOM WJIH JOTOBOPOM, 3a4eTOM MOTYT OBITh MPEKpalieHbl TpeOOBaHUS,
HE SIBJISIOIIMECS] BCTPEUYHBIMHU, HAINPUMEpP, COTJIacHO TMOJOKEHUAM TyHKTa 4
cratbu 313 'K PO.

12. B uenax npumenenus crarbu 410 'K PO mpeamersl akTUBHOrO u
MACCUBHOTO TpeOOBAaHUM MTOJKHBI OBITh OJIHOPOJHBI, TO €CTh CTOPOHBI MOCIE
OCYIIECTBJICHUS 3a4eTa JOJDKHBI OKa3aThCs B TOM JK€ IMOJIOKEHUU, KaK €CIU Obl
o0a o0Os3arenbcTBa ObUTM  mpekpamieHbl  ucnosHenueMm. Crartea 410 'K PO
JIOMyCKaeT B TOM YMCJI€ 3a4€T aKTUBHOIO M MAacCHUBHOTO TpPeOOBaHMM, KOTOPHIC
BO3HHMKJIM M3 pa3HbIX OCHOBaHWMU. Kputepuil OIHOPOJHOCTH COONIOAAETCS NpuU
3adete TpeOOBaHUS MO yIUlaTe€ OCHOBHOIO JI0JTa (HampuMmep, NOKYIHOHN 1IeHbI 10
JIOTOBOPY KYILTU-MIPOAAXH) Ha TpeOoBaHUE 00 yIjlaTe HEYCTOMKH, MPOIEHTOB WU
O BO3MEUIEHUH YOBITKOB (HAampUMEp, B CBSI3H C MPOCPOYKOM BBINOJHEHUS padOT
10 JIOTOBOPY MOJPSIA).

13. Ins 3ageta B cmay crareu 410 'K PO HeoOxomuMo, dYTOOBI
[0 aKTUBHOMY TpeOOBAaHUIO HACTYNWJI CPOK HCIIOJIHEHMS, 3a HCKIIOYECHUEM
CJIy4aeB, KOTJla TAKOW CPOK HE YKa3aH WM OIpe/iesieH MOMEHTOM BOCTPEOOBaHMUSI.

ITo cmeicay ctaterr 410, 315 'K PO s 3auera He sSBIseTCS HEOOXOUMBIM
HACTYIJICHHE CpPOKa WCIOJHEHHS T[acCUBHOTO TpeOOBaHUS, €CIU  OHO
B COOTBETCTBUU C 3aKOHOM WJIM IOTOBOPOM MOXKET OBITh UCTIOIHEHO JIOCPOYHO.

Ecnu nuuo nomydmsio 3asBJI€HUE O 3a4€T€ OT CBOETO KOHTpareHTa Ao
HACTYIUUICHUSI CpPOKa WCIOJHEHUSI MAacCUBHOIO TpeOOBaHMUS TPU OTCYTCTBUH
YCIOBUM JUIsi €ro JOCPOYHOTO HCIOJHEHUs] WIM JO HACTYIUICHUS CpOKa
WCIIOJTHEHUSI aKTUBHOTO TPEOOBAHUSI, TO IMOCIE HACTYIJICHUSI COOTBETCTBYIOIIMX
CPOKOB 3a4€T CUMTACTCS COCTOSIBIIMMCSI B MOMEHT, KOTJa 00s3aTelIbCTBA CTalln
CIIOCOOHBI K 3a4€Ty, TO €CTh HACTYMWIM YCTAHOBJICHHBIE 3aKOHOM YCJIOBUS JIJIs
3adyeta. Ecaum HacTynua CpOK HUCHOJIHEHUS AaKTUBHOTO TpeOOBaHUS, HO
OTCYTCTBYIOT YCJIOBUS JIJIsi JOCPOYHOTO UCIIOJHEHUS MaCCUBHOTO TpeOOBaHMS, TO
JIOJDKHUK 110 aKTUBHOMY TPeOOBaHUIO BIIPABE UCIIOJHUTH CBOE 00S3aTEIHCTRO.

14. Cornacuo cratee 410 'K P® mng 3auera HEOOXOAMMO W JOCTATOYHO
3asiBJICHUS OJJHOUM CTOpOHBI. [|jisi mpekpareHust 00s3aTeNIbCTB 3asBICHUE O 3a4eTe
JOJDKHO ~ OBITh  JIOCTABJICHO COOTBETCTBYIONIEH CTOPOHE WM  CUHUTATHCA
JOCTaBICHHBIM IO mpaBmiaM cratb 165" 'K PO.

Hanuuue ycnoBuit mns 3adera Oe3 3asBICHUS O 3a4eTe€ HE MPEKpamiacT u
HE M3MEHSET 00s3aTenbCcTBa CTOPOH. /[0 3asiBJIeHUs O 3a4eTe CTOPOHBI HE BIIPaBe
OTKa3aThCs OT MPUHSITHUS HAJJICKAIIETO UCTIOJIHEHUS 110 BCTPEUHBIM TPEOOBAHUSIM,
CTOPOHBI TaKXe HE BIIpaBe TPeOOBATh BO3BpaTa UCIIOIHEHUS, MPEIOCTABICHHOTO
710 3asIBJICHUS O 3a4eTe.

15. OO6s3arenbcTBa CYUTAIOTCA NPEKPAIlEHHBIMUA 3a4€TOM B pa3Mepe
HAaMMEHBILIETO M3 HUX HE C MOMEHTAa TIOJyYEeHMs] 3asBICHUS O 3aydere
COOTBETCTBYIOILIEH CTOPOHOW, a C MOMEHTa, B KOTOpBIA 00s3aTe€NbCTBA CTAIU
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cnocoOHbMH K 3aueTy (ctatbs 410 'K P®). Hampumep, eciu cpok HCIONHEHUs
aKTUBHOTO W TACCHUBHOIO TPEOOBAHUM HACTYNMWJI 1O 3asiBJICHUS O 3a4eTe, TO
00s13aTENIhCTBA CUUTAIOTCS TMPEKPANIEHHBIMU 3a4€TOM C MOMEHTA HACTYIUICHUS
CpPOKa HUCIOJHEHUsI 00s3aTeNnbCcTBa (MM BO3MOKHOCTHU JIOCPOYHOTO HCIOJHEHUS
MACCUBHOTO 00S3aTENhCTBA), KOTOPBIA HACTYMIJI TO3THEE, HE3aBUCHUMO OT JHS
MOJIYYCHUS 3asBJICHUS O 3a4eTe.

Ecin numo Haxogmnock B MPOCPOYKE HCIIOIHEHHUS 3a4UTHIBAEMOIO
0053aTeNbCTBA, CPOK MCIIOIHEHHS 110 KOTOPOMY HACTYIUJ paHee, TO MPOICHTHI 3a
MOJIb30BaHUE YYXKUMH JICHSXKHBIMH cpenctBaMu (ctaths 395 'K PD) u (wm)
Heyctoiika (crarhs 330 'K P®D) HauucnasoTcs A0 MOMEHTa MpeKpalieHus
00s3aTeNIbCTB 3a4eTOM. ECiIM MpOILIEHTHI 3a TOJIb30BAaHUE YYKUMH JIEHEKHBIMU
cpeactBamu (ctatbsi 395 'K PD) u (unm) "eycroiika (ctathsa 330 'K PO) Obuin
yIUTa4€Hbl 3a TEePUOJ C MOMEHTA, KOTJla 3a4eT CUYUTAETCS COCTOSIBIIUMCS, [0
MOMEHTA BOJICU3BSBIICHUS O 3a4€Te, OHU MOJIJIEKAT BO3BPATYy.

Ecnu tpebGoBaHus cTanu BCTPEUHBIMHU JIMIIIb B PE3YyJbTAaTe MEPEMEHBI JUIIA
B 00513aTEILCTBE, TO MOMEHT UX MPEKPaALIEHUS HE MOXKET ObITh paHee NaThl TaKOU
nepeMensl (ctatbu 386, 410 'K PO).

16. Ilpu 3adyeTe dYacTH JCHEKHOTO TpPEeOOBAHUS JODKHBI YYUTHIBATHCS
nosioxkeHust ctatbu 319 'K PO. [lpu HegocTaTroyHOCTH CyMMBI TPEOOBaHUS IS
MPEKPAIICHHs] 3a4E€TOM BCEX BCTPEUHBIX OJHOPOJIHBIX 00S3aTENbCTB HEOOXOIUMO
VUIUTBIBAT moJokeHns crathi 319' TK PO,

17. 3ayet kak ogHOCTOpPOHHSIA cAenka (myHKT 2 ctathu 154 T'K PO) moxer
ObITh TPHU3HAH CYJOM HEACHCTBUTEIBHBIM, B YAaCTHOCTU, IO OCHOBAHUSIM,
npeaycMoTpeHHbIM TtaBoi 9 'K PO.

18. B cnyuasx, mpenycmotpernabix cratheil 411 'K PO, 3ader He Bieuer
IOpUJIMYECKUX TIOCJIEACTBUM, HA KOTOPbIe OH OB HAIpPaBJIeH, B YaCTHOCTH, €CJIH
3a4eT MPOTUBOPEUUT YCIOBUSIM JIOTOBOPA JIMOO MO aKTUBHOMY TPEOOBAHUIO UCTEK
CPOK MCKOBOM JaBHOCTH. [Ipu ncreuennn cpoka HCKOBOW JABHOCTH MO AKTUBHOMY
TpeOOBAHMIO JOHKHUK MO HEMY, MOJYYMBIIMNA 3asBJICHUE O 3ayeTe, HE 00s3aH
B OTBET Ha HEro COOOIIaTh O MPOIMYCKE CpPOKAa HMCKOBOW MaBHOCTH KPEIUTOPY
(myHkT 3 cratbu 199 'K PO). B To ke BpeMst HICTE€UeHHE CPOKA UCKOBOW JIaBHOCTHU
0 MTACCUBHOMY TPEOOBAHHIO HE SBISIETCS MPEMSATCTBUEM JIJIS 3a4eTa.

19. Ecnu oOsi3aTenscTBAa OBLIM TPEKPAIICHB 3a4€TOM, OJHAKO OJIHA W3
CTOPOH oOOpatuiach B Cyd C HWCKOM 00 HCIIOJTHEHUH TMPEKPaIEHHOTO
o0s3aTeNbcTBA JUOO O B3BICKAHUM YOBITKOB WM HWHBIX CAHKIMA B CBS3H
C HCHAIJICXKAIIMM HCIIOJTHCHUEM WJIM HEUCIIOJHEHUEM 0053aTelbCTBa, OTBETUYHK
BIIPABE 3aSIBUTh O COCTOSIBILIEMCSI 3aU€T€ B BO3PAXKEHUU HA HCK.

Kpome Toro, o0si3atenbcTBa MOTYT OBITH MpEKpalleHbl 3a4e€TOM IOCIe
MpeaBSIBICHUS] MCKa IO OJJTHOMY U3 TpeOoBaHWii. B 3TOM ciiydae CTOpOHa Mo
CBOEMY YCMOTPEHHIO BIIpaBe 3asBUTh O 3a4yeTe€ Kak BO BCTPEYHOM HCKeE
(ctatem 137, 138 [I'paxxmanckoro mpoleccyalibHOro Kkojaekca Poccuiickoi
Oeneparun (nanee — I'TIK P®), crarbs 132 ApOuUTpa)kHOTO MPOIECCYyaTbHOTO
kojziekca Poccuiickoit deneparuu (nanee — AIIK P®), Tak u B Bo3pakeHUH Ha UCK,
IOpUIUYecKre U (PaKTUUECKUE OCHOBAHUSI KOTOPBIX MCCIEAYIOTCSI CYy/IOM PaBHbBIM
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oOpazom (uacth 2 ctaThu 56, crtathsi 67, dactb 1 cratem 196, wactu 3,4
crateu 198 I'TIK P®, yacts 1 crateu 64, yactu 1-3* crateu 65, wacts 7 crathu 71,
yacTh 1 craTeu 168, wactu 3, 4 crateu 170 AIIK P®). B yacTHOCTH, Take moCIe
MIPEIBSBICHUS] UCKA OTBETYMK BIIPABE HAMPABHUTHh WCTIy 3asBIICHUE O 3a4eTe U
yKa3aTh B BO3pPAaXEHUW Ha HMCK HAa MPEKpalleHue TpeOOBaHUsA, MO KOTOPOMY
MPEABSIBICH UCK, 3a4E€TOM.

20. CormacHo crartbe 88* ®denepanpHOro 3akoHa ot 2 okTsa06ps 2007 roga
No 229-03 «O0 UCTIOTHUTEIFHOM MPOU3BOACTBE» IO 3asBJICHUIO B3BICKATENS WIIH
JIOJDKHMKA JTMOO M0 COOCTBEHHOW WHMIIMATUBE CYJIEOHBIN MPHCTaB-UCIIOJIHUTEIb
MPOU3BOJIUT 3a4eT BCTPEUYHBIX OJIHOPOJHBIX TpPEeOOBAHMUM, TOATBEP KICHHBIX
WCIIOJHUTEIBHBIMA ~ JIOKYMEHTaMH O  B3bICKAaHMM  JICHEXKHBIX  CPEJICTB,
Ha OCHOBAaHMM KOTOPBIX BO30YXKIEHBI HCIOJHUTEIbHBIC TPOWU3BOJICTBA, 3a
WCKJIIOUCHUEM  CJIy4aeB, YCTAHOBJIEHHBIX 3aKOHOJATEIILCTBOM Poccuiickou
denepanu.

Kpome Toro, 3a4et TpeOOBaHM ABIAETCS JOIMYCTUMBIM H TIOCTIE BCTYTUICHHUS
B 3aKOHHYIO CHJIYy CYIEOHBIX aKTOB, IOATBEPAMBIINX HAJIWYUE U pasMep
COOTBETCTBYIOIIUX OOSA3aTENBbCTB CTOPOH, HO 0€3 BO30YXIAEHUS MO OAHOMY WIIH
000MM CyJeOHBIM aKTaM HCHOJHUTEIIBHOTO TPOU3BOACTBA, a TakXKe IMOCIe
BCTYIJICHUSI B 3aKOHHYIO CHIIY CYJEOHOTO aKTa I0 OJHOMY TPEOOBaHUIO U TPH
OTCYTCTBUH BO3PXKCHUH JOJDKHUKA IO IPYTOMY TPEOOBAHUIO.

21. Tlo cmbicny mynkTa 3 crarbut 407 'K P® cropoHsI BIipaBe coriiacoBathb
MOPSAOK  TIPEKpAIIeHWs WX  BCTPEYHBIX  TpeOOBaHWM, OTJIMYHBIA  OT
npenycmoTpenHoro  crateeit 410 'K P®D,  wampumep,  ycTaHOBHB  HX
aBTOMATHYECKOE MIPEKpallleHne, He TpeOyrolee 3asBICHUS OJHON U3 CTOPOH, JIMOO
MPETYyCMOTPEB, YTO COBEPIICHHWE 3a4eTa TOCPEACTBOM  OJHOCTOPOHHETO
BOJICU3BSBIICHUS HEBO3MOXXHO W 00s3aTENbCTBA MOTYT OBITH TPEKPAIICHBI
TIPY HATMYUHU BOJICU3BSIBJICHUS BCEX CTOPOH JOTOBOPA, TO €CTh IO COTJIAIICHHIO
Mexy HuMu (ctatbs 411 'K POD).

Hoeauusa

22. O0s13aTeTbCTBO  TIPEKpalIaeTcs HOBAIMEe, €clih  BOJS  CTOPOH
OTIPEJICTICHHO HamNpaBJieHa Ha 3aMEHy CYIIECTBOBABIIETO MEXKIY HHUMH
MEPBOHAYAIILHOTO 00s3aTeNbcTBa APYruM 00s3atenbeTBoM (ctaTths 414 T'K POD).
HoBamus umeeT MecTo, €ciii CTOPOHBI COTJIACOBAJIM HOBBIA TpeAMET W (WIIN)
ocHOBaHMe  oOs3arenscTBa. CoryamieHWe O  3aMEHE  [EePBOHAYAIBHOIO
00s13aTeNbCTBA JPYTUM MOXKET OBITh C(HOpPMYyIMPOBAHO, B YACTHOCTH, IyTEM
yKa3aHUs Ha 0053aHHOCTH JOJDKHHMKA MPEIOCTaBUThH TOJIHKO HOBOE HCIIOJHEHUE U
(1K) mpaBO KpeauTopa MoTpedoBaTh TOJBKO TAKOE UCIIOTHEHHE.

CornamieHne CTOpPOH, YTOYHSIONIEE WJIM OMpEAeIAoNiee pasMep Iojra u
(M) CPOK HMCHOJHEHUs 00s3aTenbCcTBa 0€3 M3MEHEHUs IMpeAMeTa U OCHOBAHMS
BO3HMKHOBEHUS 00513aTEIBCTBA, CaMO 10 ceOe HOBAIlMeil He SIBISIETCS.
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[Ipn Hanuumu cOMHEHUU, OblIa BOJS CTOPOH HAIlpaBjieHAa Ha 3aKIIOYECHHE
COTJIAIICHWsI O HOBAIMU WJIM 00 OTCTYITHOM, COTJIAIIEHWE CTOPOH TOJKYETCS
B M0JIB3Y NPUMEHEHUS MpaBuii 00 oTcTynHoM (cTaThsa 409 'K PD).

[IpenMeToM HOBallMM MOTYT BBICTYIIATh Cpa3y HECKOJIBKO OO0SA3aTENbCTB,
B TOM YHCJI€ BOZHHUKIIMX U3 Pa3HbIX OCHOBaHUM (yHKT 4 ctatbu 421 'K PD).

O0513aTebCTBO MOKET OBITHh MPEKPAIEHO COIJIAIIEHHEM O HOBAllMU, €CIIU
WHOE HE YCTAHOBJIEHO 3aKOHOM WJIM HE BBITEKAEeT W3 CYLIECTBA OTHOIIECHUMN
(mysnkt 1 ctateu 414 T'K P®). Hanpumep, HoBamueit MOXKET OBITh MpPEKpaIeHO
0053aTENbCTBO, BOSHUKIIIEE BCIIECICTBUE MPUUYMHEHHUS BpeJa UMYIIECTBY.

23. B cnydae HOBalMU JIOTOBOPHOTO 0053aTENbCTBA JIODKHUK IO TaKOMY
00s3aTeNIbCTBY HE JIMIIACTCS MPaB HA BO3PAKEHUS M HMHBIE CIOCOOBI 3aIIUTHI,
npexycmorpenssle cratbeit 328 'K PD, Hanpumep Ha nmpUOCTaHOBIEHUE CBOETO
ucrnotHeHus (IMyHKT 2 ctathkl 328 ['K PD).

24.Tlo cormameHuio CTOPOH JOAT, BO3HUKIIMA W3 JIOTOBOPOB KYILIH-
NpOJaXKH, apeHAbl WIM HUHOTO  OCHOBaHMs, BKJIOYas  00s3aTeNbCTBA
13 HEOCHOBATEILHOTO O0OraIleHus, MPUUUHEHUSI BpeJa UMYILECTBY UM BO3BpaTa
MOJIYYEHHOTO IO HEAECUCTBUTEIBHON CHENIKE, MOXET OBbITh 3aMEHEH 3aCMHBIM
o0si3atenbcTBOM (MyHKT 1 ctathu 8§18 'K PD).

B ciydae HOBamuu oOsi3aTeNbCTBA B 3a€MHOE B KayeCTBE OCHOBAHUS IS
ocmapyuBaHMs HE MOXKET BBICTYNAaTh HEMNOCTYIUICHHE TMpeaMera  3aiima
B PACIOPSIKEHUE 3aEMIIMKA.

C MoMmeHTa 3aKJIIOUEHMS! COTVIAIICHUS O HOBALUM Y JOJDKHUKA BO3HUKAET
00s3aHHOCTh MO YyIUIaT€ TMPOIEHTOB 3a IIOJIb30BAaHWE 3aiiMOM, €CIIM WHOE
HE MPETYCMOTPEHO 3aKOHOM Wi TaKUM COTJIAIIEHUEM (myHKT 1
crateu 809 'K PD).

25. Eciu wHOE HE TPEIyCMOTPEHO COTJIAlIEHHEeM O HOBAIMHM, C MOMEHTa
3aKJTIOUCHHS] TAKOTO COTJIAIEHUS MPEKpallatoTCsl JOMOTHUTEIbHbIE TpeOOBaHU,
BKJIIOYas 00S3aHHOCTH YIUIATUTH 3a MPEAIIeCTBOBABIINM 3aKIIOYEHUIO YKA3aHHOTO
COTJIAIICHUSI TIEPUOJI HEYCTOWKY, HAYUCICHHYIO B CBSI3M C IPOCPOUYKOU
UCTIOJIHCHHSI  JIOJDKHMKOM  TIPBOHAYaJIbHOTO  OoOs3aTenbcTBa  (MYHKT 2
cratbu 414 T'K PO).

26. Eciu B oOecrieueHHe MEPBOHAYAIBHOTO 00s3aTEIbCTBA OBLIO BBHIJAHO
MOPYYUTEIbCTBO WJIM MPEIOCTABJICH 3aJI0T JIUIIOM, HE SIBISIOIIUMCS JOJKHUKOM
10 3TOMY 00s3aTE€NLCTBY, TO B pe3yJbTaTe HOBAIIMM YyKa3aHHBbIC OOECIICUeHUS
npekpamtarotcs (myHKT 1 crareu 335, myHkT 1 ctathu 367 'K PD). ObGecnieuenus,
BBIJJAHHBIE TPETbUMM  JIMI[AMH, COXPAHSIOTCS B OTHOLIEHUH BO3HUKIIETO
o0s3aTeNIbCTBA B TOM Cllydae, €CIU TMOPYYUTENh WJIM 3aJ]0r0o/aTellb TMPSIMO
BBIPA3WJIM COTJIaCME Ha UX COXpaHEHHUE, B TOM 4YHCIE 3apaHee, 10 3aKIHOYCHUS
COTJIAIIIEHUS O HOBAIIUH.

27.IloMuMO yKa3zaHUs Ha MEPBOHAYAIILHOE 00S3aTE€ILCTBO B COIJIAIICHUHU
O HOBAallUU JOJHKHBI OBITH COTJIACOBaHbI MPEIMET HOBOTO 0053aTENbCTBA U UHbBIE
yCIIOBUSI, HEOOXOAMMBIE JUIsl JIOrOBOpa COOTBETCTBYIOIIEro Bujaa (MyHKT 1
cratbu 432 'K P®). Hampumep, eciin B3aMeH TNepBOHA4YaIbHOIO 00s3aTENIbCTBA
JOJDKHUK 00s13yeTcs mepeiarb TOBAP B COOCTBEHHOCTh, TO B COTJIALIEHUU O
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HOBAIIMU JIOJDKHBI OBITh yKa3aHbl HAUMEHOBAHWE W KOJMYECTBO ToBapa (MyHKT 3
cratbu 455 'K PO).

28. Ecan B pe3ynbTrate HOBAIUM JIOTOBOPHOTO 00s3aTENbCTBA COTJIAIICHUE
CTOPOH yTpPaTWJIO TMPHU3HAKH IEPBOHAYAIBLHOTO JIOTOBOpa (HampuMmep, eciu
IpPEeIMETOM HOBOTO 00S3aTeIbCTBA CTAJM yIUIaTa MPOIEHTOB U BO3BPAT CyMMBI
JICHEKHOTO JI0Jra BMECTO Mepeqayd TOBAapOB, KOTOpas SBISJIACH MPEAMETOM
MEePBOHAYAIILHOTO 0053aTeNbCTBA), TO C MOMEHTA HOBAIIMM K OTHOIICHUSIM CTOPOH
NPUMEHSIOTCS TpaBHJia O JIOTOBOpPE, BO3HHUKIIEM B pe3yJbTaTe HOBAIMU, WA
mpaBuja O  HEMOMMEHOBAHHBIX W CMEIIAHHBIX  JOroBopax  (MyHKT 3
cratbu 420 T'K PO).

Eciu wHOEe He yKka3aHO B COrJIAIEGHMM O HOBAllMM, TO K WHBIM
(He mpeKpaaIMcs HOBalUE) MpaBaM U 00sI3aHHOCTSIM CTOPOH, BO3HUKIITUM
710 HOBAIIMH, TPUMEHSIOTCA TMpaBuja O MEepBOHAYAIBHOM JoroBope. Hampumep,
eciii 0053aTeNbCTBO, SBIISABIIEECS BCTPEUHBIM K HOBHPYEMOMY, OBLIIO MCIIOJHEHO
HEHAIJISKAIUM 00pa3oM, TO KPEOUTOp MO TaKOMy OO0S3aTeIbCTBY COXpPaHSET
MIPaBO Ha MCIIOIH30BAHHE COOTBETCTBYIOIIMX ATOMY 00s3aTEIBCTBY MEP 3aIUTHI.

CnenyeT y4WTHIBaTh, YTO B OTHOIIEHUHM TEPBOHAYAIHLHOTO JOTOBOpa H
JI0OTOBOpPA, BOSHUKAIOIIETO MEXK/y CTOPOHAMH B PE3yJIbTaTe COBEPILICHUS HOBAIIHH,
MOTYT OBITh YCTAHOBJIEHBI pa3Hble TpeOoBaHUsA K (opme, Hampumep, B CBS3U
C TeM, YTO BO3HHUKAIOUIUI IOTOBOP OTHOCUTCS K MHOMY JIOTOBOPHOMY THIy WJIH
B OTHOILIEHUU CHIEJIOK C MMYIIECTBOM, KOTOPOE JODKHHUK 0053aH MPEIOCTaBUTH
BO MCIIOJIHEHHE HOBOTO 00s3aTENhCTBA, YCTAHOBJICHBI CIIELUATBHBIE TPeOOBaHUS
K popme. B TakoM ciyyae K COTJAIICHUIO O HOBAIMM TOJUICKAT MPUMEHEHUIO
HamOoJiee cTporme M3 Takux npaBuwil o dopme caenku  (myHKT 1
cratbu 452 'K PD).

29. Ucteuenne  cpoka  HCKOBOM  JIaBHOCTH IO TIEPBOHAYAIHLHOMY
00513aTeNbCTBY HE MPEMATCTBYET 3aKIIOYCHHUIO COTameHus o HoBaruu. Cpok
MCKOBOM J/aBHOCTH TIO 0053aTeNbCTBY, BO3HHUKIIEMY B pe3yJbTaTe HOBAIIHH,
HAaYMHAET TeYb 3aHOBO C MOMEHTa, OMpPENeIsIeMOro Ha OCHOBAaHWUU MPaBHII
00 uckoBoit naBHoctu (ctaths 200 'K PD).

Ilpowenue oonca

30. O0s13aTenbCTBO  MOXKET OBITh TPEKPAIICHO TMPOIICHUEM JOoJra —
OCBOOOKICHHEM KPEIUTOPOM JODKHHKA OT JISKAIIUX Ha HEM HMYIIECTBEHHBIX
00s13aHHOCTEH, €CJIM 3TO HE HAPYIIAeT MpaB JPYTHX JIMII B OTHOIICHUH UMYIIECTBA
kpenuropa (nyHkt 1 ctateu 415 'K PO).

J1J1s1 IPOIICHHMS T0JIra HE MMEIOT 3HAYCHHUS HACTYIUICHHE CPOKA MJIH YCIIOBHUS
JUIsL UCTIOJTHEHUS 00sI3aTeIIbCTBA.

31. [IpomieHne Jmoira HE CBHUICTEILCTBYET O 3aKIIOYCHHH JIOTOBOpA
JApeHUs, €CI COBEPIIAETCS KPEAUTOPOM B OTCYTCTBHE HAMEPEHHUS OJIapHTh
nomkHuKa. OO0 OTCYTCTBHHM TaKOTO HaMEpEHUsi MOTYT CBHUICTEILCTBOBATH,
B YaCTHOCTH, B3aUMOCBSI3b MEX/Iy MPOIIECHUEM JI0JITa U MOTYICHHEM KPEIUTOPOM
UMYIIECTBEHHOW  BBITOABI [0 KAKOMY-THOO  00s3aTelbCTBY  (Hampumep,
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OpU3HAHUEM JI0JiTa, OTCPOYKOW IjIareka Io JpyroMy  00s13aTelbCTBY,
JOCYy/I€OHBIM TIOTAIlIEHUEM CIIOPHOTO JIOJdra B HEMPOUICHHOW dYacTh U T.IL.),
JOCTH)KEHHE KPEIUTOPOM HWHOTO 3KOHOMHYECKOTO HMHTEpeca, NpsMO HE
CBSI3aHHOTO C MMPOIICHUEM JI0JIra, U T.I.

OTHOLIEHHsT ~ KpenuTopa W JODKHMKAa 1O  MPOIICHHIO  JI0Jdra
KBUTM(PUIUPYIOTCS CYyJOM KakK JapeHHe TOJIbKO B TOM Ciy4ae, eciu Oyner
YCTAaHOBJICHO HAMEPEHHE KpEAUTOpa OCBOOOJUTH JODKHHKA OT OO0S3aHHOCTU
0 yIuiate Jiojira B kadecTtBe japa (myHKT 3 ctatbu 423 'K P®). B takom ciydae
OpolleHWe  JoJra  JIOJDKHO  MOJUYUHSATHCA — 3alperaM,  yCTaHOBIIEHHBIM
cratbeit 575 'K PO, nmyHkToM 4 KOTOpOH, B YaCTHOCTH, HE JIOMYCKAETCs JapeHUe
B OTHOUIEHUAX MEXKIY KOMMEPUYECKUMHU OPTaHU3ALUSMH.

YMeHblIeHHEe Ha Oyayliee NPOLEHTHOM CTaBKM Ha CyMMy 3aiiMa camo
1o ce0e MPOILEHUEM J0JITa HE SIBJISIETCS.

32.ITo cmeicmy myHkTa 1 crateu 415 TK PO 00s3aTenbcTBO MOXKET OBITH
MPEKPAIICHO MPOIIEHUEM JI0JIra KaK IMOJHOCThIO, TAK U B YacCTH, B OTHOLIEHUU
KaK OCHOBHOTI'O, TaK U JJOMOJHUTEIBHBIX TPEOOBAHUH.

B cinydae ecnu He ynaercsd yCTaHOBUTH BOJIKO CTOPOH Ha NpEKpalleHHe
oOs3aTeNbCcTBA B  YacTH, CYMTAETCSA, 4YTO 00S3aTeIbCTBO IMPEKPALIACTCS
MOJIHOCTBIO, @ TaKXe MPEKPAIAIOTCs JOTOJHUTEIbHBIE TPEOOBAaHMS, BKIHOYAs
TpeboBaHue 00 yraTe HeycTolku (MyHKT 4 ctatbu 329 'K PD).

33. ITo cmeicny cratbr 415 T'K PO npum npomiennn pojra JOJDKHBI OBITh
yKa3aHbl  yCIOBUSA,  TO3BOJISIIONIME  WUJACHTU(OUIMPOBATH  OOS3aHHOCTb,
OT UCIIOJTHEHUsI KOTOpPOM OCBOOOXKAaeTcs AOKHUK. Eciin MHOe He ompeneneHo
COIJIAIIEHUEM CTOPOH W HE BBITEKAET U3 OOCTOSATENBCTB J€Nla, CUUTACTCS, UTO
KpPEIUTOpP OCBOOOAMII JOJKHUKA OT 00s13aTENBCTBA B TOJIHOM 00BEME.

Ecnu yacth nonra no ymiare J€HEXHBIX CPEACTB MPOLIEHA B ONPEIETIEHHOM
pa3Mepe M HESACHO, OT YyIUIaThl KakhuX CyMM — OCHOBHOI'O J0JIra, MPOLIEHTOB
3a MOJIb30BaHUE JIEHEKHBIMHU CPEICTBAMH, HEYCTOEK — OCBOOOXKAAETCS AOIKHUK,
OUYEPEHOCTh MPEKPALIEHUs COOTBETCTBYIOIIMX TPeOOBaHUN YCTAHABIMBACTCS
NPUMEHUTENBHO K ipaBuiiaM ctathtl 319 'K PO.

34. [IlpomeHue pgoira NpeACTaBIseT COOOM JABYCTOPOHHIOI CIEIKY
C MOApa3yMeBaeMbIM, 110 OOIIEMy TpaBWIy, COTJIaCMeM JIOJDKHHMKAa Ha ee
COBEpIICHHE: 0053aTENbCTBO CUUTAETCS MPEKPAIICHHBIM C MOMEHTa MOJy4YeHUs
JOJDKHUKOM  YBEAOMJIEHHS KpPEOUTOpa O MPOIICHWM [J0JIra, €CJIW HWHOE HE
IIPELYCMOTPEHO COIJIAIIEHMEM CTOPOH. B TO ke BpeMs IMpOILIEHUE J0ra CAeayeT
CUMTATh HECOCTOSIBUIUMCS, €CJIM JOJDKHUK B pa3yMHbIH CpPOK C MOMEHTa
MOJIYYCHHUSI TaKOTO YBEIOMJICHHS HalpaBUT KpeauTopy B JoOod  (opme
BOBPAXKEHMs TIPOTHB IPOIIEHHs Aonra (cTathst 165°, myHKT 2 craTht 415, myHKT 2
cratbu 438 'K PO).

35.0TKa3 OT WCKa WM YaCTH HCKOBBIX TpPEOOBAHUM 1O CIHOPY
00 ucrosHeHnH 00s3aTeNbCTBA caM IO ce0e He O3HAYaeT MPOIIEHUE A0jdra u
He BIIeueT npekpainieHus oos3zarenbcTBa (ctaths 39 I['TIK PO, craths 49 AIIK PO,
ctathsa 415 'K PO).
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Ilpekpawienue 0osa3amenbcmea HE603IMONHCHOCHIbIO UCNOTIHEHUS
(cmamovu 416, 417 I'K P®D)

36. B cootBercTBUM ¢ myHKTOM | ctatbu 416 'K PO 00s3aHHOCTH CTOPOHBI
IpeKpamaeTcst B CUiy 0ObEKTUBHON HEBO3MOXXHOCTU UCIOTHEHHUSI, HACTYTHBIIEH
10CJIe BOBHUKHOBEHUS 00513aTENIbCTBA U MMEIOIIEH HEYCTPAHUMBIH (IIOCTOSIHHBII)
XapakTep, €CIM 3Ta CTOPOHA HE HECET PUCK HACTYIICHUS TAKUX 0OCTOSTENIBCTB.

37. ITo cmbiciy ctatbu 416 'K PO HEeBO3MOXKXHOCTh UCTIOJHEHUS SIBIISICTCS
OOBEKTUBHOM, KOTJa 110 00CTOATENBCTBAM, HE 3aBUCSILUM OT BOJHU WU JEHCTBUI
JOJDKHHMKA, Y HEr0 OTCYTCTBYET BO3MOYKHOCTh B COOTBETCTBUU C 3aKOHOM WIIH
JIOTOBOPOM HCIIOJIHUTh 00A3aTENIbCTBO KakK JIMYHO, TaK U C TMPUBICYECHUEM
K UCIIOJTHEHUIO TPETHUX JIULI.

38. Hactymienne oOCTOATEIBCTB HEMPEOAOIMMON CHUJIBI CaMo T0 cede He
npeKpamaer o0s13aTeNbCTBO JOJKHUKA, €CIM MCIIOJIHEHHE OCTAeTCsl BO3MOKHBIM
1OCJIE TOTO, KaKk OHU OoTHayii. CTOpOHA OCBOOOXKIAETCS OT BO3MELIEHUSI YOBITKOB
WM YIJIaThl JPYyTOM CTOPOHE HEYCTOMKM W HWHBIX CAHKIMWA, BBI3BAaHHBIX
IPOCPOYKOM  HCIOJIHEHUS  00sA3aTENbCTBA BBHJY  HENPEOJOJIMMOM  CHJIbI
(crarem 401, 405, 406, 417 'K PD).

JIOroBOp MOXKET IpelyCcMaTpUBaTh CIIEHUAIbHBIE MPABWIA O NMPEKPAICHUU
0053aTeNBCTB HA CIIy4ail BOBHUKHOBEHHUS OOCTOATEIBCTB HEMPEOJOJUMOMN CHUIIBI,
HanmpuMep 00 aBTOMaTHYECKOM MPEKPALIEHUH JOTOBOPHBIX OTHOILIEHUN Ipu
HQJIMYUM YKa3aHHBIX OOCTOSATENbCTB JIMOO O NPEKPALIEHUH JIOTOBOPHBIX
OTHOUIEHUI IO UCTEYEHUU ONPEIEIEHHOI0 CpPOKa C MOMEHTa BO3HHUKHOBEHMS
yKa3aHHBIX 00cTOsATENbCTB (cTaThs 421 'K PD).

39. Ilo obmemy mpaBuiTy, €Ciii 00S3aHHOCTH OJTHOM CTOPOHBI MIPEKPATUIACH
HEBO3MOXHOCTBIO HCIOJHEHHS corinacHo mnyHkTy 1 craten 416 I'K PO,
TO MPEKPAIAETCs W BCTpPEUHas OOS3aHHOCTh JPYrod CTOpoHbl (MyHKT 1
cratbu 328 'K P®D). VcknroueHnus cOCTaBISIOT Cllydau, KOTJla Ha CTOPOHE JICKUT
PUCK HACTYIUIEHUS HEBO3MOXKHOCTH MCIOJHEHHUS B BHUJE COXpPaHEHUs ee
00s3aHHOCTH, HECMOTpPS Ha TO, YTO BCTpEYHas OOS3aHHOCTh MPEKpPaTUIACh
(pPUCK HETIOJTyYeHHSI BCTPEYHOTO TPEOCTaBICHUs ), U (M) B BUJIC HACTYIUICHHUS
00s13aHHOCTH BO3MECTUTH YOBITKU (PUCK YOBITKOB).

40. Tlo oOmemy mnpaBuily, PpHUCK HACTYIUIEHUS HEBO3MOXKHOCTHU
UCIIOJTHEHUSI HECeT CTOpOHa 0053aTelnbCcTBa, HAXOAAIIAsACA B MPOCPOUKE
(cratem 405, 406 K P®). B »sTomM ciydae mNpaBOOTHOIIEHUS CTOPOH HE
NPEeKpaIaloTCcsl, U HACTYIUICHHE HEBO3MOXKHOCTH HUCIOJHEHHsI 00s3aTesIbCTBAa B
HaType HE HCKJII0YaeT OOS3aHHOCTH CTOPOHBI, HAaxOJIAUIeics B MPOCPOUKE,
BO3MECTUTh PUYUHEHHBIE YOBITKH (PUCK YOBITKOB).

B cunmy crareit 405, 1064 I'KP® mnpuumHuTEns Bpeaa HECET PUCK
HACTYIJICHUS] HEBO3MOXXHOCTH BO3MECTUTD BPEJl B HATYpE C MOMEHTA COBEPLICHUS
IIPABOHAPYUIEHUsS U OCTAETCs 00A3aHHBIM BO3MECTUTh YOBITKH.

[TonoxxeHnaMu 00  OTAENBHBIX  BUJAX  JOTOBOPOB,  HANpUMED
ctatbsaiMu 459 u 705 'K PO, moryt ObITh IpeayCMOTPEHBI CHEIMaIbHbIE TpaBuia
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O TIOCIEACTBHSAX HEBO3MOXKHOCTH HCITOJIHCHUSI 00s3aTebCTBA M O MOMEHTE
Hepexo/1a PUCKOB €€ HACTYIUICHUSI.

Ilpekpawenue oo6a3amenvcmea
aukeuoayueil wpuouveckozo auua (cmamovs 419 I'K P®)

41. [lpuzHaBass  JUKBUJAALMIO  IOPUIMYECKOTO  JIMIIA  OCHOBAaHHUEM
MpeKpamieHus: 00s13aTeNbCTB, B KOTOPHIX OHO YYacTBYET B KadyeCTBE KpEIUTOpa
WM JoJbKHUKA, cTaThs 419 'K PO nomyckaeT cylecTBOBaHUE MPETyCMOTPEHHBIX
3aKOHOM WJIM WHBIMH MPABOBBIMU AaKTaMHU H3BATHM M3 YKA3aHHOIO ITpaBHIIA.
B yactHOCTH, Takue U3BATUS NOPEAYyCMOTpEHbl NyHKTOM 2 ctatbu 700 wu
nyHkToM 2 crtateu 1093 'K PO. B »Tux cnydasx yka3aHHOE 3aKOHOM JIUIIO
SBJISIETCS MPABONPEEMHUKOM JUKBUUPOBAHHOTO IOPUTUYECKOTO auna
10 COOTBETCTBYIOLIUM 00s13aTEIBCTBAM.

B ciyyae uckiro4eHHUs IOPUINYECKOIO JIMLA U3 €AMHOTO TOCYAapCTBEHHOIO
peecTpa IOPUAMYECKUX JIMI[ KakK HEJACHCTBYIOIIETO  (CTaThi 64° TK P®)
K 00513aTEILCTBEHHBIM OTHOIIEHUSIM, B KOTOPBIX OHO YYacCTBOBAJIO, MOJJICHKHUT
npuMmeHeHnto  cratbs 419 [KPO, ecium  cnenuanbHble  MOCIEICTBUA
HE YCTAHOBJICHBI 3aKOHOM.

YYacTHUKM JUKBUAMPOBAHHOTO IOPHUIUYECKOTO JIHMIA, PABHO KaK M €ro
KPEIUTOPHI, HE BIPaBE CaMOCTOSITEIbHO oOOpamaThCsi € 0053aTeTbCTBEHHBIMU
TpeOOBaHUSIMU  IOPUAMYECKOTO JIMIIa K €ro JIOJDKHUKaM, B YaCTHOCTH
c TpebOBaHMEM BEPHYTH MEPEaHHOE B apeHAY MMYIIECTBO, OIUIATUTh CTOMMOCTh
NepeJaHHbIX TOBapoB M T.M. B 3TOM ciiyyae cieayeT pyKOBOICTBOBAThCS
IIOJIOKEHUSIMUA  ITYHKTA 5% crateu 64 T'K PO, YCTAaHABJIMBAIOIIECIO IPOLENYPY
pacripeiesieHus 00HapY>KEHHOTO 00s13aTeIbCTBEHHOTO TPeOOBaHMUSI.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen

Cexkpetaps [Inenyma,
cyapa Bepxosrnoro Cyzaa
Poccuiickon denepanuu B.B. MomoToB



