INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINU

Ne 39

r. MockBa 22 nexadps 2022 r.

O cyneOHO# NpaKkTHKe 10 YTOJOBHBIM JeJIaM 0 HeyIiaTe
CPEACTB Ha CO/IePKaHMe JeTel MM HETPYAOCIOCOOHBIX poauTe e
(cratbs 157 YrouaosHoro koaexca Poccuniickoit @exepaunu)

OO0si3aHHOCTHL ~ poAMTENe  3a00TUTBCI O JETAX W 00S3aHHOCTh
TPYAOCTIOCOOHBIX JAETeH, NOCTUTHX 18 JeT, 3a00TUThCA O HETPYIOCIOCOOHBIX
poautensix 3akperieHbl Koncrturyuueit Poccuiickoit @enepanuu (dactu 2 u 3
cTaTbu 38).

B wunTepecax oOecnedeHus BBINOJHEHUS AJIMMEHTHBIX 00s3aTENIbCTB,
ycTaHOBJIeHHbIX CeMeilHbIM KonekcoM Poccuiickoil @enepanuyd B OTHOILICHHUH
JIeTeN WU HEeTPYJOCTIOCOOHBIX POJIUTENEH, U MPEAYNPEKACHUS MPOTHUBOIPABHOTO
MOBEJACHUS  JIMI, YKIOHSIOMIMUXCS OT BBIMOJHEHUS JTOW  OOS3aHHOCTH,
B Konekce Poccuiickoit denepanuu 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUIX
1 B YTOJOBHOM KOJIEKCE Poccuiickou denepanuu IpeLyCMOTpEHA
OTBETCTBEHHOCTh 3a HEYIUIATY CPEICTB Ha COJEPKAHUE HECOBEPIIEHHOJETHHUX
JeTel, HEeTPYAOCIOCOOHBIX NIeTel, MOCTHTIINX BOCEMHAIATHIETHETO BO3PAaCTa,
WM HETPYAOCHOCOOHBIX ponautenei. [Ipu 3ToM npuMeHeHre yroJoBHOTO 3aKOHa
ABJISICTCS.  MCKJIIOUUTEJbHBIM CPEICTBOM  pearupoBaHsi  TOCYJIapCTBa
Ha HEHUCTIOJHECHHE WJIM HapYIIEHUE aJIMMEHTHBIX 0053aTeIbCTB.

B cBs3u ¢ Bonpocamu, BO3HUKAIOUIMMU Y CYAOB, U B LIENAX obOecrieueHus
€AMHOOOpPAa3HOTO  MPUMEHEHMs] HWMH  3aKOHOJATENbcTBA 00  yroJOBHOM
OTBETCTBEHHOCTHM 3a  HEYIUIaTy CpEICTB  Ha COJIEpKaHue  JETe WU
HeTpyaocnocoOubix  poauteneit Ilnenym BepxoBuoro Cyna Poccuiickoit
®denepanuu,  pykoBOACTBYsich  crtathed 126 ~ Konctutynum  Poccuiickoit
Oenepanuu, cratbsiMu 2 u S5 DenepanbHOro KOHCTUTYLHIMOHHOTO 3aKOHA
ot 5 pespanss 2014 roma Ne 3-®K3 «O BepxoBuom Cyae Poccuiickoit
Oenepanyny, IOCTAHOBJIISIECT J1aTh CyJaM CIICIYIOIIUE Pa3bsICHEHUS.
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1. OOpatuTh BHUMaAHUE CYJOB HAa TO, YTO YIOJOBHAasi OTBETCTBEHHOCTh
noyvactd 1 mmm 2 crareu 157 VYronoBHoro koaekca Poccuiickoit denepanuu
(manee — YK P®) HactynaeT mnpu YCIOBUHM, €CIM YMBIIUICHHAs HeyIJiaTa
0e3 yBaXXHUTEIIbHBIX NMPUYMH CPEJCTB Ha COJEpKaHHE (Jlaliee TaKKe — aJMMEHTHI)
HECOBEPILICHHOJETHUX JeTe JHO0 HeTPYyJIOCHOCOOHBIX JIeTeH, JIOCTUTIINUX
BOCEMHAJIIATUJIETHETO BO3pacTa (lajee — JIeTH), WIM HETPYI0CIHOCOOHBIX
poauTenei B HapylIeHHe Cy1IeOHOro akTa (B TOM YHUCIIe pelieHus cyaa, CyaeOHoro
MpUKa3a, MOCTAHOBIICHHUS O B3bICKAHWH AJIMMEHTOB JO BCTYIUIEHUS B 3aKOHHYIO
CUIy PpeUleHUus CcyJa O B3bICKAHMM aAJMMEHTOB) WM  HOTapUAIbHO
YAOCTOBEPEHHOTO COTJIAIICHHS] COBEPIIEHA HEOJHOKPATHO.

2. Ucxonast u3 nonoxeHuit myHKToB 1 u 2 mpumeuanuii k cratbe 157 YK PO
HEOJIHOKPATHOCTh MMEET MECTO, €CJIM B NEPUOJ HEYIUIaThl AJTUMEHTOB JIAIIO
Bcuny crateu 4.6 Kogexca Poccuiickoit ®epeparuu 00 aqIMUHUCTPATUBHBIX
npaBoHapymieHusx (nanee Ttakxke — KoAIlP®) cuurtamoch mNOABEPTHYTHIM
aIMUHUCTPATUBHOMY HAKa3aHUIO 33 AHAJIOTUYHOE JESHUE COOTBETCTBEHHO
1o gacty 1 wm 2 cratbu 5.35" KoAIl PO.

C y4eToM 3TOro npu IpOM3BOJICTBE MO YTOJIOBHOMY JI€NTy O MPECTYIUICHUH,
npeaycMoTpeHHoM 4acthio 1 mmum 2 crareu 157 YK P®, cyny HeoOXxomumo
MPOBEPSATH:

BCTYIIWJIO JIM B 3aKOHHYK0 CHIIy T[OCTaHOBJIEHHWE O Ha3HAYCHUU
aIMUHUCTPATUBHOIO HAaKa3aHUs MO 4YacTh 1 uiM 2 craThu 5.35' KoAIl P®
Ha MOMEHT HEYIUIaThl A TUMEHTOB;

HICIIOJIHEHO JIM 3TO MTOCTAHOBJICHHUE, HE MPEKPAIIAJIOCh JIN €T0 UCIIOJIHEHUE;

HE WCTEK JIM TOAWYHBIA CPOK CO JHS OKOHYAHUS HCIOJHEHUS JIaHHOTO
MOCTAHOBJICHUSI, @ B CJIy4asix, KOrja JIMIO YIJIaTUIO0 aJMUHUCTPATUBHBIN mITpad
0 JHS BCTYIUICHHMS B 3aKOHHYIO CHJy T[IOCTAaHOBJICHUSI O Ha3HAYEHUU
aIMUHUCTPATUBHOTO HAaKa3aHMsl, — CO JIHS YILJIAThl a AMUHUCTPATUBHOTO ITpada;

HE MEpEeCMATPUBAIINCh,  JIM  TOCTAHOBJIIEHHME O  HA3HAYEHUU  JIUIY
aAMUHUCTPATUBHOTO HAaKa3aHWs U TMOCJIEAYIOIIME TOCTAHOBJIEHUS, CBSI3aHHbIC
C €ro WCIOJHEHHEeM, B Topsake, mnpeaycmorpeHHom riaBot 30 Kogekca
Poccuiickoit @enepanuu 06 aIMUHUCTPATUBHBIX MPABOHAPYIIIECHHUSX.

3. [I[pynuMass BO BHHMaHUE OJHOPOJHOCTH TPU3HAKOB  COCTABOB
MPECTYIUICHUN U aIMUHUCTPATUBHBIX MPABOHAPYIIEHUM, CBSI3aHHBIX C HEYIIATOU
CpPEICTB  Ha COJIEp)KaHWEe  JeTel WM  HETPYJOCHOCOOHBIX  POJUTENEH,
PEKOMEHJOBATh CyJaM IPU PACCMOTPEHHUM YTOJIOBHBIX €1 O MPECTYIUICHUSX,
npeaycMoTpeHHbIX yacTamu 1 u 2 crateu 157 YK P®, yuntsiBaTh pa3zbaCHEHHUS,
coxepxamuecss B noctaHoBiaeHun Ilnenyma BepxoBnoro Cynma Poccuiickoi
®enepauuu ot 27 ampenss 2021 roma Ne 6 «O HEKOTOphIX BOIpOCAX,
BO3HUKAIOIIMX B CYIeOHOM  TpakTUKE TMpH  PAcCMOTPEHUH  Jed 00
aJMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX, CBSI3aHHBIX C HEYIUIATOM CPEJICTB Ha
coJiep KaHue JIeTeH WM HETPYAOCIIOCOOHBIX POTUTEIICH.

4. IIpuMEHUTENIbHO K TOHSTHUIO HEYIUIAThl AJMMEHTOB, COJEp KaIIeMyCs
BhnyHkTax | u 2 mnpumedanuii k crarbe 157 YK P®, nox aHaioruyHeM
MOHUMAETCS JIeTHUE, COBEPILIEHHOE B HAPYIIEHHUE TOTO K€ CaMOro CyJaeOHOro akTa
WM HOTAPUAIBHO YAOCTOBEPEHHOTO COTJIANICHHS 00 yIiaTe alTiMEHTOB, B CBSI3U
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C HEUCTIOJJHEHHEM KOTOPOTO JIMIIO OBUIO TOABEPTHYTO aIMUHUCTPATUBHOMY
HAKA3aHMIO 110 cTaThe 5.35" KoAIl PO.

C yderoM aTOro Oe3feicTBUE JHIA, OOS3aHHOTO YIUJIAYMBATh AJTMMEHTHI
HECKOJBKMM JIETSIM B COOTBETCTBUM C PA3IMYHBIMU CyACOHBIMU aKTaMU
WJIM HOTapUaJIbHO YAOCTOBEPEHHBIMU COTJIALICHUSMHU, KOTOPOE MOABEPTHYTO
aAMUHHACTPATUBHOMY HAKa3aHWIO 3a HEyIUlaTy aJIMMEHTOB B HapyIlICHUE
JIMIIb OJJHOTO M3 CYIEeOHBIX aKTOB (COTJIAIIEHWI) U IMOCJE 3TOT0 HE MPOU3BOAUT
IUIATEXKU TOJIBKO B HApPYILIEHUE APYTrOoro CyJAeOHOro akta (CoryiamieHus ), He o0pasyer
COCTaBa MPECTYIUICHUS, IPEyCMOTPeHHOr0 YacThio 1 crathu 157 YK PO.

5. Ucxons w3 pgucnozunuu cratbu 157 YK PO B ee B3auMocBs3u
¢ monoxenmsiMu  cratbi 5.357 KoAIl P® mox HEYIUIATOM QJIUMEHTOB CJIEIYET
NMOHMMATh  YMBIIUICHHOC  HEHCIONHEHHWE (YKIOHCHHE OT  HCIIOJHCHHSA)
OOSI3aHHOCTH 10 BHECEHUIO JIMIIOM, TMOJIBEPTHYTHIM aJMUHHUCTPATUBHOMY
HaKa3aHWIO 3a aHAJOTUYHOE JIeSTHUE, alMMEHTHBIX IUIATEXKEW B TEYEHUE NBYX
u 0ojiee MecAleB TMOJPSAJ B paMKax BO30YXIEHHOTO HCIOJHUTEIHLHOTO
MPOU3BOJICTBA. TedueHHE YKa3aHHOTO JBYXMECAYHOIO CpOKAa HAUYMHAETCA Ha
CIEAYIOINI J€Hb IOCJIE€ OKOHYAaHUS CpOKa YIUIAThl €IMHOBPEMEHHOIO WM
€KEMECSYHOTO TIaTeX,a, YCTAHOBJIEHHOTO CYACOHBIM aKTOM WM HOTapHUAJIbHO
YAOCTOBEPEHHBIM COTJIAIEHUEM.

Hanpumep, nuIio, NOABEPrHYTOE aJIMHUHUCTPATUBHOMY  HAKAa3aHUIO
o gactu 1 cratbu 5.35° KoAIl PO mocraHoBieHHeM, BCTYIIUBIIUM B 3aKOHHYIO
cuiny 15 ssHBapsi, MPOJOIAKUIO HEYIUIaTy €XEMECSYHBIX aJMMEHTHBIX TJIaTeXeH,
B TOM YHCIE HE MPOMU3BENIO IUIATEKU 3a SHBApb W TOCIEIYIOIIME MECSIIBI.
B sToM ciiyyae HeyruiaTa aJMMEHTOB 3a SIHBapb, MMeBLIas mecto ¢ 1 (eBpans
no 31 mapTta, MOXKET CBUIETEIHCTBOBATh O HAJIMYUHU B JACHCTBUAX JIMIA HAYMHAS
c 00 yacoB 1 ampenss mMpU3HAKOB cOCTaBa MPECTYIUIEHUS, MPETYCMOTPEHHOTO
yacteio 1 crateu 157 YK PO.

Bmecre ¢ Tem nuio, mOoABEPrHYTOE aIMUHHCTPATUBHOMY HAaKa3aHUIO 3a
aHAJIOTUYHOE JESHHE U MPOJOJDKUBIIEE HEYIUIATy CPEACTB HA COAECPKAHUE JETEil
WM HETPYAOCIOCOOHBIX POAUTENEH, HE MOXKET OBITh MPUBJICYEHO K YTOJOBHOM
OTBETCTBEHHOCTH 3a HEyIUlaTy AQJIMMEHTOB 3a T€ IEpPHUOJbl, CPOK yIUIaThl 3a
KOTOpbIE€ HACTYMWJI J0 BCTYIUICHHS B 3aKOHHYIO CHJIY IMOCTAaHOBJICHUSI MO JAEIY
00 aJMUHUCTPATHBHOM TIPABOHAPYIICHUH, TPETyCMOTPEHHOM CTaThei 5.35*
KoAIT PO.

6. B uroroBoM cyneOHOM pEIIEHUU N0 YTOJOBHOMY €Ny O MPECTYIUICHUH,
npeaycMoTpeHHoMm crtatbeit 157 YK P®, paccmorpeHHOMy B 00IIeM MOpSAKe
CYJIONIPOU3BOJICTBA, TMPH OINMUCAHUM JSSHUS, TPU3HAHHOTO CYJOM JOKa3aHHBIM,
B YACTHOCTH, HEOOXOAMMO YKa3aTh: IMEPUOJ, 3a KOTOPBIA HE yIUIaYuBAIIUCh
aJTMMEHTHI; TIEpUOJ HEYIUIaThl aJUMEHTOB (YKJIIOHCHHMS B TE€UYEHHUE JIBYX U OoJjiee
MECSIIIEB TMOJPsST); Tepuoj COOBITUS MPECTYIUICHHS, KOTOPHIM HAYMHAETCS
M0 UCTEYEHUU JIByX MECALIEB HEyIUIaThl W JUIMTCA, HampuMmep, J0 AaThl
BO30Y)KJIEHHsI YroJIOBHOTO jema. Eciam cynmeOHoe peleHue NpHHSITO B 0COOOM
nopsiake (rmaBa 40  YrojoBHO-TpoleccyalibHOro  koaekca  Poccuiickoi
denepanuu), TO JaHHBIE 00CTOSTENHCTBA JODKHBI OBITH MPHUBEACHBI B HEM TIPH
OMMMCAHWK TIPECTYITHOTO JIeSHUsl, C OOBHHEHHWEM B COBEPIICHUU KOTOPOTO
COTJIACHJICA TOJACYAUMBIH.
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/. O0OpaTtuTh BHHUMAaHUE CYJOB Ha TO, YTO YrOJOBHAs OTBETCTBEHHOCTh
no crarbe 157 YK P® HacTtynaeT TOApKO B T€X cllydasX, KOIJAa JHUIO HWMEJO
pealbHYI0 BO3MO>KHOCTh BBIIUIAYMBATh AJUMEHTBI, HO YMBIILUICHHO YKJIOHSJIOCH
OT UCIIOJTHEHUS] BO3JIOKEHHOM Ha HEro o0s3aHHOCTHU, B TOM YHCII€ TPOU3BOJIMIIO
IJIaTeXU B pa3Mepe MEHEEe YCTAHOBIIEHHOTO CYACOHBIM aKTOM WM HOTapUabHO
YAOCTOBEPEHHBIM COTJIAIIEHUEM, HAIIPUMED, HEPETYIISIPHBIE WM HE3HAYNUTEIIbHbBIC
miatexxu. Eciau ke HEBBINOTHEHHWE WM aJIUMEHTHBIX 0053aTellbcTB  ObLIO
CBS3aHO C HAJJMYMEM [PUYUH, KOTOPBIE TMPU3HAHBI CYJAOM YBAKHUTEJIbHBIMU,
TO IaHHbIE JESHUA He 00pa3yloT COCTaBa MPECTYIUICHHS, NPETyCMOTPEHHOIO
cratber 157 YK PO.

[IpyurHBl HEyIJIaThl ATMMEHTOB WJIM YIUIATHl aJUMEHTOB HE B IOJHOM
pa3mMepe B KaKIOM KOHKPETHOM CIIydae NOJMJIEKAT YCTAHOBICHHIO M OIIEHKE
C YKa3aHHEM B UTOIOBOM PEMICHHUH M0 AENly, pACCMOTPEHHOMY B OOIIEM MOPSAJIKE
CyZIOIPOU3BOJICTBA, MOTHMBOB, IO KOTOPBIM CyZ C Y4YE€TOM YCTaHOBJICHHBIX
KOHKPETHBIX (PaKTUYECKUX OOCTOSITENBCTB J€Jla, B TOM YHCIE MaTEPHAIBHOIO
U CEMEVHOTIO IIOJIOKEHHUS IOJACYAUMOIO, COIVIACWIICS WJIM HE COIVIACHIICA C €ro
JO0BOJaMH 00 YBWKUTENBHOCTH TNPUYMH, IO KOTOPHIM UM HapyIIAJUCh
aJINMEHTHBIE 0053aTENbCTRA.

8. Cynam HeoOXOqUMO UMETHh B BUAY, YTO, HAIIPUMEDP, MOKYIKa MPOAYKTOB,
JlapeHue BelleH, OIlIaTa pacXoi0B, €CIIM TAKUE ACHUCTBUS HE HOCWIM ITIOCTOSTHHOTO
XapakTepa M HE CBUJIETEIbCTBOBAJIM O HaxOXKICHUM peOeHka (nered) wim
HETPYJIOCIOCOOHBIX POAMTENICH HAa WKIUBEHUU y JUIA, 00S3aHHOTO YIJIAYMBAThH
QIMMEHTBI, HE OCBOOOXKJAIOT €ro OT OOS3aHHOCTH YIJIAYMBaTh AJUMEHTHI
B MOJIHOM 00beme. ONHAKO JaHHbIE OOCTOSATENBCTBA IMOJIEKAT HCCICIOBAHUIO
Y OLICHKE CYJOM JUJIsl PEIICHHs] BONPOCa O HATUYUU WM 00 OTCYTCTBUM MPU3HAKOB
OOBEKTHUBHOM CTOPOHBI COCTABA MPECTYIICHHUS.

9.Ilpu mpaBOBO# OIlEHKE ACWCTBUU JIMIA, KOTOpOEe 0€3 YBaKUTEIHHBIX
IPUYHH YIUIAYMBAJIO aJIMMEHTHI HE B IIOJHOM pa3Mepe, CylaM CIeAyeT HCXOIUTh
U3 XapakTepa W CTENEHU OOIIECTBEHHON OMacHOCTH COAESIHHOTO M YUUTHIBATh
nojoxkeHust yactu 2 cratbu 14 YK P® 0 ToM, 4TO HE SIBJISIETCS MPECTYILUICHUEM
neiicreue  (Oe3nmeiictBue), XOoTsS (OpMambHO U COJEpXKallee MPHU3HAKU
KaKoro-au0o JAestHUs, NPEAYCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM, HO B CHIY
MaJIO3HAYUTENIbHOCTH HE MPECTaBIISAIONIEee OOIIECTBEHHON OMAaCHOCTH.

Pemasgs Bompoc 0 TOM, SBJISIETCS JIM JACSHUE MAaJO3HAUYUTEIBHBIM, CY[
JOJDKEH TMPUHAMATh BO BHHMAaHWE, B YACTHOCTH, Pa3MEp HEYIUIAYEHHBIX CYMM,
JUIMTEIBHOCTh TEPUOMA, 3a KOTOPBIM yIUlaTa QJIMMEHTOB OCYILIECTBIEHA HE
TIOJTHOCTHIO, MOTUBBI, KOTOPBIMU PYKOBOJICTBOBAJICS OOBHHSEMBIN (ITOJICYTUMBIH),
U MHBIE 00CTOITEIHCTBA JIENIA.

10. JIutio, coBepIMBILEEe NPECTYIJIEHUE, MPEAYCMOTpPEHHOE cTaTheil 157
YK P®, wmoxer OBITh OCBOOOXIEHO OT YrOJOBHOM OTBETCTBEHHOCTH MO
HEPEeaOMIUTUPYIOLIUM OCHOBAHUSIM.

[Tpu sTom B wactu 1 crareu 75 YK PO nox Bo3MemnieHueM ymiepOa cieayer
IIOHMMATh OCYIIECTBICHHE IIJIATEXa, pa3Mep KOTOPOro B JEHEKHOM BBIPAXKECHUU
HE MOKET OBITh MEHEE CYMMBbI AJIMMEHTOB 32 UHKPUMUHUPYEMBIN TEPUOI.

B cnydyae nmpummpenus ¢ morepneBmuM (ctathi 76 YK P®) cmocoOs
3arJaXMBaHus BPeNa U pa3Mep €ro BO3MEILIEHHUs ONPENEIAIOTCA NOTEPIIEBIINM —



JUIOM, Ha COJEp)KaHHWe KOTOpOro TMOJUIeKaT yIUlaTe aJIUMEHTHI, JUOO0 ero
3aKOHHBIM TIPEJCTaBUTENIeM. Takue CIOocOOBbl 3arfiaXUBaHUS BpeAa JIOJDKHBI
HOCHUTb 3aKOHHBIW XapaKTep U HE YUIEMJISATh MpaBa NOTEPIIEBUIETO U TPETHUX JIUII.

11. OcB0OOXKACHHUIO CYAOM OT YIOJIOBHON OTBETCTBEHHOCTH HAa OCHOBAaHUU
nyHKTa 3 npuMedanuil K ctatbe 157 YK PO nuno noiexxur B ciiydae MmoraiueHus
B IOJHOM OO0BEME 3aJ0JDKEHHOCTH Mo anuMmeHtam. [lo cmbiciay 3akoHa moOJ
MOJHBIM TMOTAIIEHUEM 3aJI0JDKEHHOCTH TIOHMMAeTCsl yIulaTa BCEd CYMMBI
3aI0JOKEHHOCTU MO HMCHOJIHUTENBHOMY MPOU3BOJCTBY O B3BICKAHWM AJTMMEHTOB,
UMEIOIIEHCS Ha JAaTry MNPUHATUS pEUIeHUs O MNPEKpPAIEHWH YTOJOBHOTO Jela.
[Ipu 3TOM cregyer HWMETh B BUAY, 4YTO CYMMBbI, OJJICKAIINE B3bICKAHUIO
C YKJIIOHSIOIIMXCA OT YyIUIaThl aJMMEHTOB pOJAUTENEH peOeHKa, B Clydasx,
npeaycMOTpeHHbIX dYacThio 6 ctarhu 113 Cemelinoro xkomekca Poccuiickoit
®enepanuu (nanee — CK PD), cyMMbl HEYCTOMKH 3a HECBOEBPEMEHHYIO YIUIATY
AIMMEHTOB, 3aJ0JDKEHHOCTH [0 yIUIAT€ TaKOW HEYCTOMKH, OIpeaeiieMble
B COOTBETCTBUU co cTtathsimMu 114, 115 CKP®, B o0veM ykazaHHOU
33JI0JDKEHHOCTH II0 aJMMEHTaM HE BXOJAT. JIOKyMEHT, comep aliuil CBEICHUS
0 pa3zMepe 3aJ0HKEHHOCTH, JI0JKEH OBITh MPUOOIIEH OPraHOM MPEIBAPUTEILHOTO
paccienoBaHus K MaTepUaliaM yTOJIOBHOTO JIETa.

12. O6paTuTh BHUMAaHHE CYJOB HAa TO, YTO OCBOOOXKIEHHUIO OT YTrOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBUU C ITYHKTOM 3 npumMedanuil k crarbe 157 YK PO,
B OTJIMYUE OT OCBOOOXKIEHUS OT YrOJOBHOM OTBETCTBEHHOCTH IO HWHBIM
HEepeaOWIMTUPYIOIIMM OCHOBAaHHUSAM, HE MPEMSTCTBYET TO OOCTOSATEIBCTBO, YTO
JIMIO0 UMEET HECHSTYIO WJIM HEMOTAIIEHHYIO CYIUMOCTD 3a APYroe NpecTyIJICHUE.

IIpu paccMOTpeHMHM XOJaTalCTBa O NPEKpalleHHH YroJOBHOIO Jela
B COOTBETCTBUU C IYHKTOM 3 mpumedaHui K cratee 157 YK PO cyn He cBsA3aH
MHEHHEM MOTEPIEBIIET0 WIH €r0 3aKOHHOTO IPEICTaBUTEIIS.

B cnydae mnorameHus NOACYAUMBIM 33J0JDKEHHOCTH M0 aJIMMEHTam
B IIOJIHOM 00BEME CY[l, YCTAHOBUB, UTO MPEIbABICHHOE NMOACYAUMOMY OOBUHEHNE
B COBEPILICHUH MNPECTYIUICHHS, IPEAYCMOTPEHHOT0 4acThio 1 unu 2 crateu 157
YK P®, o000cHOBaHHO, TMOATBEPKAACTCS JOKa3aTelIbCTBAMH, COOpaHHBIMU
110 YTOJIOBHOMY  J€Jly,  IPEKpamaeT  yrojoBHOE  JEJI0 [0 OCHOBAHUIO,
IPELYCMOTPEHHOMY IIYHKTOM 3 pumedanuii k ctatee 157 YK PO.

13. Iloramenune 3am0JDKEHHOCTH MOJXET OBITh IPOM3BEACHO HE TOJIBKO
JIUIIOM, COBEPIIMBIIMM TPECTYIUICHHE, HO W IO €ro mpocb0e (C ero coriacusi)
apyrumu ngunamu. OOeliaHusi, a Takke pas3JIuyHoro poja 00s3aTerabCTBa JIMIA,
COBEPILIMBILErO0  MPECTYIJIEHWE, TOracuTh  3aJI0JDKEHHOCTh B Oyaylliem
HE SIBJISIIOTCS 00CTOATENHCTBAMHU, JAIOUIMMU OCHOBAHUE JJI1 OCBOOOXKIECHHS 3TOTO
JMIA OT YTOJOBHOW OTBETCTBEHHOCTH.

14. Tlpenycmotpennbie cratbeir 78 YK P® cpoku JaBHOCTH YTrOJIOBHOTO
IpeciieloOBaHUsl 32 HEyIUIaTy CpEICTB Ha  COJAEpX aHue JeTed Wi
HETPYAOCIOCOOHBIX POJAUTENECH HAYMHAIOT HCUYHUCIATHCA CO JHA (PAKTHUECKOTO
OKOHYaHHSI TAaKOTO IMPECTYIUIEHUSA, B TOM UHCIE CO JHS: MPEKpalleHUs
COOTBETCTBYIOIIEH 00sI3aHHOCTH (B YACTHOCTH, B CBSI3H C IOCTHXKEHUEM PEOCHKOM
COBEpIICHHOJIETHETO  BO3pacTa);  JOOPOBOJIBHOTO  MPEKpAIleHUs  JIUIIOM
0e31eiCTBUS MO HEYIUIaTe aJMMEHTOB; BO3HUKHOBEHMS YBAXKUTEJIbHBIX MPUUYUH
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HEYIUIaThl aJJMMEHTOB, a MPHU OTCYTCTBUU YKa3aHHBIX OOCTOSATEIHCTB — CO JHS
BBIHECEHUS ITOCTAHOBJICHUSI O BO30YKJIEHUH YTOJIOBHOTO JIENA.

15.Tlpy Ha3HaueHMM HaKa3aHUs JUIly, [PU3HAHHOMY BHUHOBHBIM
B COBEPIICHUM MPECTYIUIEHUs, NPEAYCMOTpeHHoro crartee 157 YK PO, cyny,
UCXOJ1 W3 OOIIMX Hayajdl Ha3HA4YeHHs] HaKazaHWs, HEoOXOoAUMO Hu30UpaTh
B KQKJOM KOHKPETHOM Clly4a€ TaKH€ BHUJ M pa3Mep HaKa3aHus, KOTOpbIC
HE TOJIBKO SBJISUIUCH ObI COPa3MEPHBIMU COJICSTHHOMY, HO U HE MPENITCTBOBAIIN OBl
BBITIOJIHEHUIO OCY’KJICHHBIM OOSI3aHHOCTH MO YILJIATE CPEJCTB Ha COAep>KaHue
JIeTe U HETPYAOCTOCOOHBIX POTUTEINCH.
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