INHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOI'O CYJA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 15

r. MockBa 1 nrous 2023 r.

O HeKOTOPBIX BONPOCAX NPUHATHS CYIaMHU Mep N0 00ecneYyeHnI0 NCKa,
o0ecrnevuTeJbHBIX MEP U Mep NMpeABapUTEeIbHOH 3aIUThI

B nendax eamHOOOpa3HOrO MNPUMEHEHHS IOJIOKEHUH MPOIECCyalbHOIO
3aKOHO/ATEJbCTBA, PETYIHPYIOIMIMX BOMPOCHl MPHUHATHS CyAaMH  OOIIen
IOPDUCAUKIIMK ¥ apOMTPaXHBIMH CyJaMd Mep 10 OOECIEUeHHUIO0 HCKa,
oOecrieunTeIbHBIX MEp U Mep MpenBapuTenbHol 3ammthl, [Inenym BepxoBnoro
Cyna Poccuiickoit ®enepanuu, pyKoBOJACTBYschb crTaThed 126 Koncturynun
Poccuiickoii ®enepanuu, cratbamu 2 U S5 dDenepanbHOro KOHCTUTYLIMOHHOIO
3akoHa oT 5 deBpans 2014 roma Ne 3-OK3 «O Bepxonom Cyne Poccuiickoit
Qenepauun», IOCTAHOBJIISIET JaTh CIEAYIOIIUE PA3bICHEHUS.

Oo01me mMoJI0KEeHUA

1. Mepel 1o oOecneyeHHI0 HCKa, OOECIeUYUTeIbHbIE MEpbhl, MEphI
NpeABapUTeNIbHON  3allMThl  (Jajee TakkKe — OOEeCleUUTeNIbHbIE MeEpHh)
NPUHUMAIOTCS CYAOM B IIENsAX MPEIOTBPAICHUS HApyIIEHUsS TIpaB, CBOOOJ
Y 3aKOHHBIX MHTEPECOB 3aABUTENS WM HEONPENEICHHOTO0 Kpyra JIMI], CHUKEHUS
HETaTUBHOTO BO3JCUCTBUS JOMYIIEHHBIX HApYIICHWH, CO3JaHUsl YCIOBUM s
HAJUICKAIEro HWCMONHEHWs cyneOHoro akrta (mmaBa 13 ['paxkmganckoro
mpoiieccyanbHoro kojekca Poccuiickoit ®epepanuu, riaBa 8§ ApOUTPaKHOTO
npoueccyalbHoro kogekca Poccuiickonn @enepanuu, 1inaBa 7/ Kopekca
aJIMHHHACTPATHBHOIO CyI0MIpoun3BoacTBa Poccuiickoit denepariun).

2.Bunpl U TOPSAIOK TPUHATHAS OOECIEYUTEIBHBIX MEpP YCTAaHOBJICHBI
MOJIOKEHUSIMU TJaBbl 13 ['pakIaHCKOro mpoueccyalibHOTO Kojaekca Poccuiickoit
Oenepamuu (nanee — I'TIK P®), rmaBer 8 ApOUTpPaXHOTO MPOIECCYyaTbHOTO
kojekca Poccuiickoit ®enepanun (ganee — AIIK P®), rmaBe 7 Kopekca

aIMUHUCTPATUBHOTO cyJonpousBojacTBa Poccuiickoit ®Penepauuu (gaiee -—
KAC P®).
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O6ecnieunTeNnbHBIE MEPHI 1 OCOOCHHOCTH WX MPUHATUS MPU PACCMOTPECHHUH
OT/ICJIbHBIX KATErOpUi CIIOPOB YCTAHABIMBAIOTCS TAKXKE WHBIMU IOJOKEHUSIMU
MPOILIECCYaNbHOTO  3aKOHOJATENbCTBA  (HANpHMeEp, dYacThio 6 crateu 152,
crateeil 244" TTIK P®, wacteio 3 cratem 199, crateeit 225° AIIK P®),
Ipyrux (enepanbHbIX 3aKOHOB (HampuUMeEp, MYHKTOM 3 cTaTbhd 65, MyHKTOM 2
cratbu 66, cratbeir 108 CemeitHoro koaekca Poccuiickoit dexnepauuu
(manee — CK P®), rmaBoii XXIII Koxmekca TOproBoro MopeliaBaHHs
Poccuiickoii ®epeparnuu, crartbeit 46 denepanbHOro 3akoHa OT 26 OKTIOpS
2002 roma Ne 127-®3 «O HecocTosTeapbHOCTH (OaHKpOTCTBE)» (mamee — 3akoH
o OanHkpotrcTBe), cratbeii 11 ®denepanbHoro 3akona ot 25 wmrong 2002 rona
Ne 114-D3 «O npoTUBOJACHCTBUN SKCTPEMHUCTCKOM JEATEIBHOCTI), MEYKITYHAPOIHBIX
noroBopoB Poccuiickoit @enepanuu (Hampumep, MexayHapoJIHOW KOHBEHIIUEH
00 yHH(UKAMK HEKOTOPHIX TMPaBW, KAaCAIOIIUXCS apecTa MOPCKHX CYJIOB
ot 10 mas 1952 rona (nanee — KonBeHius 00 apecte MOPCKUX CYyIOB).

3. B rpaxpanckoM u apOUTpaKHOM CyIOMPOU3BOJACTBE 00ECIICUNTEIHHBIC
Mepbl NPUHUMAIOTCS MO 3aABJICHUIO JIMI, YYacTBYIOLIMX B Je€Je, a B CIydasx,
MPETYCMOTPEHHBIX 3aKOHOM, W WHBIX Juil (dactu 1, 3 crtatem 139 I'TIK PO,
yacTb 1 ctatbu 90 AIIK PO).

K uyucny nun, y4acTBYWOIIMX B Jiele, KOTOpbIE BIpaBe OOpaTUTHCS C
3asBJICHUEM, XOJATaCTBOM (Jajiee — 3asBJIECHUE) O MPUHIATHH 00ECHEeUUTENbHBIX
Mep, OTHOCSITCSI CTOPOHBI, 3asIBUTEJIM U 3aUHTEPECOBAHHBIE JIUIIA, TPETHU JIUIIA.

K Takum nunam Takke OTHOCSTCSA: MPOKYpPOpP, OpraHbl MyOJUYHOM BIIACTH,
OpraHu3alliy, rpaxjaaHe, oOpaTHUBIIMECS B CyJl B 3alllUTy MpaB M 3aKOHHBIX
MHTEPECOB JIPYrUX JUL, MYOJIUMYHBIX MHTEPECOB B CIy4asiX, MPETyCMOTPEHHBIX
IpOIeCCYaabHBIM 3aKOHOAATENHLCTBOM (4acTh 1 crtatbm 45, wacth 1 crarbu 46
I'TIK P®, yacte 1 crateu 52, yactu 1 1 2 crateu 53, yacth 1 cTaTtbu 531 ATIK PD).
Ecnm ykazanHbie OpraHbl, OpraHU3aIiy, TPaKIaHe 00paIaloTcs B 3alUTy TIPaB U
3aKOHHBIX MHTEPECOB KOHKPETHOTO JIUIA, CYJ YYUTHIBAET MHEHHUE 3TOrO0 JIMIA
(uctma, 3asBUTEIS) TIO BOIIPOCY MPUHSATHUSL 00€CTIEUNTETHHBIX MEP.

[loq wHBIMM JHIIAMH, KOTOpPhIE B TPaXIAaHCKOM U apOUTPaKHOM
CYJIONIPOM3BOJICTBE BIpPaBE OOpalIaThCAd C 3asBJICHUEM O MPUHATAU MEpP IO
oOecrieueHn0 UCKa, O00ECTEUUTENbHBIX MEpP, MOHUMAIOTCS B TOM 4YHUCJE JIUIIA,
oOpallarIyrecs: ¢ 3asSBJICHUEM O MPUHATUU MPEABAPUTEIbHBIX 00€CTICUUTENHHBIX
mep (cratesi 144" TTIK P®, cratess 99 AIIK P®), cTopoHa TpETEHCKOro
paszOupaTenbCcTBa, 0Opallaroasics ¢ 3asBJICHUEM O MPUHATUU OO0ECIEUUTENIbHbBIX
Mep cyaoMm (dacth 3 cratbu 139 I'TIK P®, yacts 3 crateu 90 AIIK PD).

[Ipu paccmoTpeHuu nena o OAHKPOTCTBE C 3asBICHUEM 00 oOecredeHuu
TpeOOBaHMI KPEIUTOPOB U MHTEPECOB JIOJDKHUKA MOTYT OOpaTUTHCS 3aiBUTENb U
WHBIC JIWIIA, YYACTBYIOIIME B Jeie o OaHKpoTcTBe (4acTh 1 crarbu 34, wacth 1
ctatbu 46 3aKoHa 0 OAHKPOTCTBE).

B aqMHUHUCTpaTUBHOM CyAONPOU3BOACTBE MEPHI MPEABAPUTEIILHON 3aIUTHI
MPUHUMAIOTCS 110 3asIBJICHUIO aIMUHACTPATUBHOTO UCTIIA, JINIIA, OOPATUBIIIETOCS B
Cyl B 3alllUTy MpaB JIPYTUX JMI] WU HEOINPEACIICHHOro Kpyra il (4acth 1
cratbu 85 KAC P®). Mepbl npeaBapUTEeIbHONW 3alUThI, O MPHUHATHH KOTOPBIX
MPOCUT JIMI0, OOpaTUBILEECs B CyJA B 3alllUTy MpaB APYrUX JIUI, TYOIUYHBIX
WHTEPECOB, MOTYT OBITh TMPHUHITBI CYJIOM HE3aBUCUMO OT MOJJAEPKKHU
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COOTBETCTBYIOIIETO 3asiBJICHUSA AJMUHHCTPATUBHBIM HCTIHOM (cTathu 39, 40
KAC PO).

B caywasx, mpeayCMOTpPEHHBIX 3aKOHOM, CyJA  BIpaBe MPUHSATH
oGecIeynTebHbBIC MEPHI 110 CBOCH HHHIHATHBE (HAIPHMED, 4acTh 4 cTaThi 265°,
cratbst 306 KAC PD).

4. B apOutpaxHoM U  QJIMHHUCTPATHUBHOM  CYJIONPOU3BOJICTBE
IpEeICTaBUTENb BIIPaBE MOJIaBaTh B CY/Jl 3asBJICHUE O MPUHITUN 00€CIeUUTETbHBIX
Mep, Mep MpPEeIBAPUTEIBHOM 3allUTHI, €CIU COOTBETCTBYIOLIEE IOJHOMOYNE
CHElUalbHO OrOBOPEHO B  JIOBEPEHHOCTH WJIM B HMHOM JIOKYMEHTE,
noATBepXkAaromeM ero mojgHoMouusi (yacte 2 cratbu 62 AIIK P®, ugacts 5
ctatbi 54, myHKT 2 yacTtu 2 ctatbu 56 KAC P®D).

B apOutpaxkxHom cymonpou3BOACTBE, €CIU MOJTHOMOYHE HA TOMANHUCAHHE
3asIBJICHUS] O TIPUHSATHU OOECIICUYUTENBHBIX MEP OTOBOPEHO, TIPEICTABUTEND TAKKE
BIIpaBE TOJaTh 3asBJIEHHE OO0 OTMEHE WM O 3aMEHE O00ECIEUUTENHHBIX MEp, O
NPUHATUU  TIPEABAPUTEIIBHBIX  O0ECIEeUUTENbHBIX Mep ("4acTh 2 crTaTbu 62
AIIK P®).

HezaBucuMo OT OTCYTCTBUS B JIOBEPEHHOCTH IMPEACTABUTENS IO
aIMUHUCTPATUBHOMY J€y YKa3aHUW Ha TIOJIHOMOYHS, Kacarolluecs Mo1auu
3asBJICHUM 110 BOMPOCAM, CBSI3aHHBIM C TIPUHATHEM MEp MPeIBAPUTEIbHON
3alIUTHI 110 AJMUHUCTPATUBHOMY HCKY, MPEIACTABUTENIb BIPaBe MPOCUTH CyH 00
OTMEHE WJIU O 3aMEHE TaKUX Mep.

B rpaxmaHckoM CyIONpPOU3BOJACTBE MPEICTABUTEIL BIpaBe I10/1aBaTh
3asBJICHUS] O MPUHATUM, 00 OTMEHE WJIM O 3aMEHE Mep MO OOECICUYCHHUIO MCKA,
O MPUHITUU TPEABAPUTEIBHBIX OOCCINEUYUTENbHBIX MEp TMpU OTCYTCTBUU
COOTBETCTBYIOIIETO YKa3aHus B oBepeHHOCTH (cTaThs 54 ['TIK PD).

5. O0ecrieunTenbHble  MEPhl  MOTYT  OBITh  MPUHATBL B MEPUOJ
MPUOCTAHOBIIEHUS MTPOU3BOACTBA Mo Aeny (dacth 2 cratbu 139 I'TIK P®, yacts 2
ctatbu 90 AIIK P®, yacts 1 cratbu 85 KAC PD).

PaccmoTpenue 3asBieHUs] MO BOMNPOCAM, CBA3AHHBIM C TMPUHSITUEM
obecreunTebHBIX MEpP, B TOM YUCiie 00 OTMEHE 00€CTIeUnTeIhLHBIX MEP, O 3aMEHE
OJIHOM o0OecrneuynuTenbHOM Mepbl  Jpyroi, 00 uCTpeOOBaHUM BCTPEUHOTO
obecrieueHus, MOCTYNUBIIETO B MEPUOJI MPUOCTAHOBICHUS TIPOU3BOJICTBA MO JIENY,
OCYLIECTBIsIETC 0e3 €ero BO300HOBJIEHHUS, MO TMpaBWiaM, IPEAyCMOTPEHHBIM
rinaBoii 13 IT'TIK P®D, rmasoit 8 AIIK P®, rnmaBoi 7 KAC PO, ecim unHOE
HE MPEIyCMOTPEHO IMPOILIECCYaJbHbIM 3aKOHOJATEIbCTBOM, HAMpUMEp, MpU
PACCMOTPEHIHI KOPIIOPATHBHBIX CIIOPOB (4acth 7 craTsu 225° ATIK PO).

6. Cyn mnpuHuMaer oOecnedMTeNIbHbIE Mephl IO HMCKaM, TpeOOBaHUSIM,
aMUHUCTPATUBHBIM HMCKaM (Jlajiee TakKe — HCK) KaK HUMYIIECTBEHHOIO, TaK W
HEUMYIIECTBEHHOI'O XapakTepa, B TOM YHUCJE O MPU3HAHUU IpaBa, BO3JIOKEHUU
00S13aHHOCTH COBEPIIUTH OMPEJCICHHBIC IEUCTBUS JHUOO BO3AECPKATHCA OT HX
COBEpUICHUS.

7. ObecnieunTeNbHBIE MEPBI MOTYT OBITh MIPUHATHI MPU PACCMOTPEHUU JIeNa
B MOPSJKE YIPOIIEHHOTO MPOU3BOICTBA (TJ1aBa 21' TTIK P®, rnasa 29 AIIK PO,
rnaBa 33 KAC P®).
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He nomyckaeTrcss mpunsITHE OOECHEYUTENBHBIX MEP B XOJ€ MPUKA3ZHOTO
MPOU3BOJICTBA (YacTh 7/ CTaThU 229° AIIK P®, gacts 4 crateu 1 I'TIK PO,
rimasa 11' KAC P®).

8. B apOutpaxxHoM M aAMUHUCTPATHBHOM CYJOIMPOU3BOJCTBE HAPYIICHHE
TpeOOBAHMM, MPEBABIAEMBIX MPOIECCYATbHBIM 3aKOHOIATEIHCTBOM K 3asIBJICHUIO
O TPUHATUU OOECHEUYMUTENIbHBIX MeEp, SBIIAETCS OCHOBAaHUEM [l OCTaBIICHUS
TaKoTO 3asiBJeHUs 0e3 JIBHkeHus 1o npaBuwiaMm cratbu 128 AIIK PO, crateu 130
KAC P® He3aBUCMMO OT TOTO, OOPMIICHO OHO B BHJE OTIEIBHOTO JOKYMEHTa
JU00 COJIEPKUTCS B UICKOBOM 3asiBJICHUH, aIMUHUCTPATUBHOM HCKOBOM 3asiBJICHUU
(manmee Takke — uckoBoe 3asgBieHue) (dactb 2 crtathu 93 AIIK P®, wyacte 2
ctateu 87 KAC PO).

B cnydae ocrtaBneHust 3asBICHHS O MPUHATHU O0ECIIEUUTEIHHBIX Mep 0e3
JBIDKEHUS Cya COOOIaeT o0 9STOM JWIly, MOJaBIIEMYy TaKoe 3asiBICHHE,
HE3aME/JIMTEIbHO MyTEM HAIPaBJIICHUS KOMMHU COOTBETCTBYIOIIETO OMpPEACICHUS
HE TO3/JHEE CIEAYIOIEero padouyero JHS TMOCTe JHS €ro BbIHECEHUs (YacTh 2
cratbu 93, abzar; Bropor vactu 2 cratbm 128 AIIK P®, gacte 2 cratbu 87,
yacTh | craten 130 KAC PO).

[locne ycTtpaHeHusi OOCTOATENBCTB, MOCIYKUBIIUX OCHOBAaHUEM IS
OCTaBJICHUSI 3asIBJICHUS O IPUHATUHN 00ECIICUUTEIILHBIX MEp 0€3 IBUKEHUS, TAaHHOE
3asBJICHHE pPACCMATPUBACTCS CYAOM HE3aMEUIUTENbHO, TO €CTh HE I03/IHEE
CJIEAYIOUIEro JIHS TOCJIE€ JHS MPEACTABICHUS JOKA3aTeIbCTB, MOJTBEPKIAIOIINX
YCTpaHEHUE YKa3aHHBIX 0OCTOSITEILCTB.

9. B apOutpaxxHOM W aJIMHHHCTPATHBHOM CYJIOIPOU3BOJACTBE B Cllydae,
€CIM 3asBJICHUE O TMPUHATHM OOECIEUUTENIbHBIX MEp IMOCTYNUJIO B CYI B
OTCYTCTBHUE HCKOBOTO 3asIBJICHUS, CyJ BO3BpAIla€T TaKOE€ 3asBJICHUE, KAK HE
cooTBeTcTBYIOIIEee Tpeboranuto yactu 1 crtatbu 92 AIIK P®, yactu 1 crarsu 86
KAC P®.

Omnpenenenre O BO3BpAIEHUU 3asBIICHUS O MPUHSATUU OOCCIEUYUTENIbHBIX
MEp HE MPEenATCTBYET IMOBTOPHOMY OOpAlllEHHIO C TaKUM 3asBJICHUEM IIOCIIe
YCTpAHEHHs] HEJOCTATKOB WM C 3asBICHHEM O NPUHITHH MPEeIBapUTEITbHBIX
o0ecreunTeabHBIX MEp.

3asiBJICHME O NPUHSATUU OOECIEUUTENIbHBIX MEp HE paccMaTpuBaeTCsl U
BO3BpallaeTcs JIMIy, €ro IMOJaBIlIeMy, BMECTE€ C HCKOBBIM 3asiBICHHEM U
npujaraéMbIMM K HEMY JOKYMEHTaMH, €CJIM BBISIBICHBl OCHOBAHUS ISt
BO3BPAILEHUS MCKOBOIO 3asBIEHUS, mpeaycMoTpeHHble cratbeid 129 AIIK PO,
cratbeil 129 KAC PO.

Omnpenenenre O BO3BpAIICHUU 3asBICHUS O TMPUHSITHU OOCCTICUUTEIHHBIX
Mep MOXET ObITh 0OkasoBaHO (4acTh 5 ctathk 3, yacth 4 ctatbu 129 AIIK P®D,
qacTh 4 cTaThu 2, 4acth 4 cratbl 129 KAC POD).

10. B apOuTpaxkHoM U aJMHHUCTPATUBHOM CYAOIPOU3BOACTBE CYI
OTKa3bIBAET B MPUHATUM 3asBJICHUS O MPUHATHH OOCCHEUYHUTENIbHBIX Mep, B
YaCTHOCTH, B CITy4asx, €CIIH:

3asBJICHHUE MOJAHO JIMIIOM, HE YYaCTBYIOIIUM B JI€Ji€, B TOM YHCIIE€ OPraHOM
rOCyJapCTBEHHOW BJIACTH, MHBIM T'OCYIAPCTBEHHBIM OPraHOM, OPTaHOM MECTHOTO
CaMOYTIpaBJICHUs, OpTaHU3alMeil, TOJDKHOCTHBIM JIMIOM JIMOO TIpakKIaHUHOM,
KoTopbIM cTaTbsiMu 52, 53 AIIK PO, craresimu 39, 40 KAC P® unu npyrumu
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HOpPMaMHU 3aKOHOJATEIhCTBA HE MPEAOCTABJICHO MpPaBO Ha OOpallleHHe B Cy[ MO
COOTBETCTBYIOIIEMY Jielly (4acTb 5 crarbu 3, myHKT 1 wactu 1 craThu 127
ATIK P®, vactb 4 cratbu 2, myHKT 2 yactu 1 crathu 128 KAC P®);

MMEEeTCS BCTYNUBIIEE B 3aKOHHYIO CHIIy OIpeaesieHHe cyaa o0 OTKas3e B
NPUHATUU 00ECIEUUTENBHBIX MEP, BBIHECEHHOE IO 3asiBICHHUIO TOTO K€ JIMIIA,
CoZiepKaIlleMy T€ K€ OCHOBAHMS I TPUHATHS TeX ke Mep (JacTh 5 crarthu 3,
nyHkt 2 wactd 1 crateu 127 AIIK P®, uwacte 4 crareu 2, myHKT 4 wactw 1
cratbt 128 KAC P®D);

Mephl MPUHUMAIOTCS MCKJIIOYUTENIBHO B AAMUHUCTPATUBHOM WJIM WHOM
BHECYJICOHOM TIOpsIIKE, B MHOM BHJE CYAONPOM3BOJACTBA JIMOO HE MOTYT OBITh
MPUHATHI CYJ0M, TTOCKOJIBKY pPElIeHUE MO aJIMUHUCTPATUBHOMY JIeJIy BCTYIHUIIO B
3aKOHHYIO CHITY (Y4acTh 4 cTaThu 2, 94acTh 1 cratbu 86, myHKT 1 yactu 1 crareu 128
KAC P®).

Onpenenenve 00 OTKa3e B TMPUHATHM 3aABJICHUS O TPUHITHH
00ecreunTeIbHBIX MEpP MOXKET ObITh O00KaloBaHO (YacTh 5 craTtbu 3, 4acTh D
crarbu 127" ATIK P®, gacts 4 cratsu 2, yacTs 4 cratsu 128 KAC P®D).

11. 3akoHOAATENBCTBOM O  TPAXKJAHCKOM  CYAONPOU3BOACTBE  HE
MPEAYCMOTPEHBI OCTABIICHUE 3aSIBICHUS O MPUHATHUH 00ECTIEUUTEIbHBIX Mep 0e3
JBIKEHHUSA, €r0 BO3BpalllEHUE WU OTKa3 B MpuHATHU. COOTBETCTBYIOIIKE
3asIBJICHUS] paCCMAaTPUBAIOTCS IO CYILIECTBY.

12. 3asBneHue O TNPUHIATHU  OOECIEUUTENIBHBIX  Mep, IOJaHHOE
OJIHOBPEMEHHO C HCKOBBIM 3asBJICHHEM, TOJICKUT PACCMOTPEHHUIO TOCIIe
BBIHECCHUSI OMPEACJICHUS O MNPUHSATUM HMCKOBOIO 3asBJICHUS K ITPOU3BOJICTBY.
C yueroM cymiecTBa 3asBJIICHHbIX TpeOOBaHMI W BUJA HCIpPALIMBAEMOMN
o0ecreunTeTbHOM Mepbl BOMPOC O TMPHUHSATHM TAKOTO HWCKOBOTO 3asBICHUS
pelaeTcs CyJoM B BO3MOKHO KOPOTKUU CPOK.

[Ipu Hamuuuu ycraHoBiaeHHbIX crTaThedl 136 [TIK P®, crateeit 128
AIIK P®, cratbeii 130 KAC P® ocHoBaHuii JJIs1 OCTaBICHUS NCKOBOTO 3asBJICHUS
0e3 [BIDKCHUS 3asBICHHE O TMPHUHATUU OOCECIEUYUTENbHBIX MEp, IOJIaHHOE
OJIHOBPEMEHHO C HHM, HE pacCMaTpuBaeTcCi 10 YCTPAHEHUS] OOCTOATENHCTB,
MOCTY>KUBIIUX OCHOBAHUEM JJISl OCTABJICHUS MCKOBOTO 3asBJICHUs 0€3 JIBUKEHUSI,
Ha YTO YKa3bIBA€TCS B OMPEACIICHUH OO0 OCTaBJIEHUM HMCKOBOTO 3asBJICHUS 0e€3
JIBKEHUS.

[Tpu 3TOM, €ciii B apOUTPaKHOM CYJONPOU3BOJICTBE 3asIBJICHUE O MPUHSATUU
o0ecreYnTENHbHBIX MEP MOJJaHO B OTCYTCTBUE MCKOBOIO 3asBJICHUS JTUOO HMCKOBOE
3asBJICHUE BO3BPAILCHO WJIM OCTaBJIEHO 0€3 JBMXKEHHS, TO C YYETOM KOHKPETHBIX
(bakTUYeCcKuX OOCTOSITEILCTB 3asBJICHUE O MPUHIATUU OOECIICUUTEIIbHBIX Mep
MOET OBITh PACCMOTPEHO B KaueCTBE 3asBJICHUS O MPHUHITHU IPEIBAPUTEITHHBIX
o0ecreunTeIbHBIX Mep TpPH YCIOBUU COOTBETCTBUSL TpeOOBaHHSAM cTaThu 99
AIIK PO.

3asBiIeHUE O TPUHATAUM OOECIEUUTENbHBIX MeEp, TMOJaHHOE IOCIe
BO30Y)KJIEHHMs] TPOM3BOJCTBA IO JIedy, paccMaTpUBAEeTCs CYIOM IepBOU
WHCTAHIIMU B MOPSAKE apOUTPAKHOTO M aJMUHUCTPATHUBHOTO CYAONPOU3BOJICTBA
HE TIO3HEE CIEAYIONIEro padoduero JHS TOCIEe JHS €ro MOCTYIUICHUS B Cya 0e3
M3BEIEHHs JIUI, Y4acTByIOmMX B jene (uactb 1' crateu 93 AIIK P®, wacts 3
ctatbu 87 KAC PO®). IlonoxxeHus MU IpoliecCyalbHOr0 3aKOHOJATENbCTBA MOTYT
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OBITh YCTAHOBJIEHbBI OCOOEHHOCTM PpAacCCMOTPEHMS YKA3aHHOTO 3asBJICHHS 110
OT/Ie/TbHBIM KATETOPHSM CIIOpOB (Hampumep, ctaThs 225° ATIK PD).

B nopsiike rpaxaaHcKoro CyJONpOU3BOJCTBA 3asBJICHUE O NMPUHATHH MEP
no 00eCIeueHuI0 MCKa, MOJaHHOE TOcje BO30YXKACHUS NMPOU3BOJACTBA IO JENY,
paccMarpuBaeTcs B JIeHb €ro IMOCTYIUIEHUs B CyJ 0€3 U3BEIIeHUs JIHII,
yuacTByromux B gene (ctatbs 141 T'TIK P®), ecnium wHOM CpPOK U MOPSIOK
PacCMOTpPEHHUS HE CIEAYIOT U3 3aKOHa.

Tax, 3asBjIeHUE O MPUHITHH OOECIIEUUTEIBHOW MEPHI B BHUJIE ONpPEACIICHUS
nopsiJika OOIICHUS] POAMUTENISA, TPOKUBAIOIIETO OTAENIBHO, C IETbMU Ha TIEPUO 10
BCTYIUICHHS] B 3aKOHHYIO CHUJy CYIE€OHOTO pelIeHHUsl MOJJICKHUT PACCMOTPEHUIO B
CcyneOHOM 3acelaHMM C  00si3aTeIbHBIM  y4yacTUEM OpraHa OIEeKH U
NONEYNUTENBCTBA, MPEACTABIISIOIETO 3aKI0YEHUE IO JAHHOMY BOIIPOCY, a TAK¥Ke C
00s13aTeNIbHBIM YYETOM MHEHHUS peOeHKa, JOCTHUTIIEro BO3pacTa AECATU JIET, Ipu
YCJIOBUHU, 4YTO A3TO HE MPOTUBOPEYUT €ro uHTEepecam (4acThb 6" crarbn 152
I'TIK PO, crates 57, myHKT 2 ctathu 66 CK PD).

13. 3asBiieHUEe O TPUHITHH OOECIEYUTEIBHBIX MEp paccMaTPHUBACTCS
CYIbEH WM COCTABOM CyZa, KOTOPBIA pacCMaTpUBAET JEJI0 HAa COOTBETCTBYIOLIEM
JTane CyJ0NpoOr3BOJICTBA, HAIPUMED, CYJAbEN €UHOIIMYHO — IIPU MOJITOTOBKE JieJia
K CcylaeOHOMY pa3OupaTeNbCTBY WM TPU PACCMOTPEHHM Jiefla B MOPSIKE
VIIPOILLIEHHOTO MPOM3BOJICTBA, CYAbEH Cyda amneiUIALMOHHON WHCTAHLIMUA — IIPU
MOJATOTOBKE Jiela K CyneOHOMYy pa30upaTesibCTBY, KOJJIETMAbHBIM COCTaBOM
CyJla — B X0Jie Cy/1Ie0HOTO 3acejaHus M0 PACCMOTPEHUIO aNEJUISILIMOHHON 5KaJl00Bbl,
MPEICTABICHUS O0JACTHBIM CYI0M, apOUTPAKHBIM ANEIUIIIUOHHBIM CY0M.

14. PaccmaTpuBas 3asiBIIGHHE O MPUHATUM OOECIECUUTENIbHBIX MEp, CYI
yCTaHABJIMBACT HAJIMYME OCHOBAHWM JUIsl TPUHATUS OOECICUUTEITBHBIX MEp,
OTIpEJIEIISICT, HACKOJIBbKO KOHKpETHas Mepa, O TMPUHATHH KOTOPOW TMPOCUT
3asBUTENb, CBSA3aHA C MPEIMETOM 3asiBICHHOTO TpeOOBaHUs, COpasMEpHa eMy U
KakuM 00pa3oM oHa oOecrneudT (PAKTUYECKYI0 peaM3alluio IeNield MPUHSATHS
obecrieuntenbHbix Mep (dactb 3 crateu 140 ITIK P®, wacte 2 crathu 91
AIIK P®, yactu 1, 4 ctateu 85 KAC P®D).

Cyn mpuHHMaeT 00eCIeUnTeIbHBIC MEPHl MPU YCTAHOBJICHHH XOTS OBl
OJTHOTO M3 OCHOBaHMU NIl uX npuHATus (dacth 1 crateu 139 I'TIK P®, gacts 2
ctatb 90 AIIK P®, yacte 1 cratbu 85 KAC PD).

B cBs3u ¢ 3TMUM Mpu OLIEHKE J[OBOAOB 3asBUTENsl CylaM CleayeT, B
YaCTHOCTH, UMETh B BUIY:

— pa3yMHOCTb M OOOCHOBAaHHOCTh TPEOOBAHMS 3ASBUTENS O MPUHATUU
o0ecreunTeIbHBIX MEP;

— CBsI3b  HCIpAIUBAEMOM  OOECIEYUTENBHOW MEphl C  MPEIMETOM
3asBJICHHOTO TPeOOBAHUS;

— BEPOSITHOCTh MPUYMHEHUS 3asBUTEIIO0 3HAYUTENILHOTO yiiepOa B ciydae
HEMPUHATUSL 00€CTIeUNTEIBHBIX MEP;

— o0ecrieueHue O6ajlaHca UHTEPECOB CTOPOH,;

— IpeIOTBpalllecHHEe HapyUICHUsI TMPU TMPUHATUU OOECICUUTENbHBIX MEp
MyOJMIHBIX UHTEPECOB, MHTEPECOB TPETHUX JIHII.
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B nensx npenoTBpanieHus IpUINHEHUS 3asBUTEITI0 3HAYUTEIBHOTO yiepoa
obecreunTeIbHBIE  MEpPhl  MOTYT  OBITh  HAmNpaBJICHBI HA  COXpPaHEHUE
CYILIECTBYIOILIETO COCTOSIHUS OTHOIIEHUH (status quo) MeXy CTOPOHAMH.

15. Cynam cnemyeT y4dWThIBaTh, YTO OOECICUUTEIHHBIC MEPHI SBIISFOTCS
YCKOPEHHBIM M TPEJIBAPUTEIBHBIM CPEICTBOM 3alIUThI, CIEAOBATEIbHO, I HX
NPUHATHS HE TpeOyeTcs MpeACTaBICHHS J0Ka3aTeIbCTB B 00beMe, HE0OOXO0IUMOM
JUTsl 00OCHOBaHMS TPeOOBAaHUN U BO3PAKEHUIN CTOPOHBI IO CYIIECTBY CIIOpa.

JIist ipuHSTHS 00€CIIeUYUTENBHBIX MEP 3asBUTENIO JOCTATOYHO 0OOCHOBATH
HaJIMYME BO3MOYKHOCTH HACTYIUICHHUS ITOCIEICTBHM, MPETyCMOTPEHHBIX YaCThIO 2
cratbu 139 TTIK P®, uyactero 2 crateu 90 AIIK P®, yacteio 1 crarteu 85
KAC P®.

16. Ecnu B o0OCHOBaHUWE 3asBJICHUS] O TPHUHITHH OOECIEYUTEIILHBIX MEp
JUII0 CChUIAETCS HA TO, UYTO HENPUHATHE OOECIEUUTEIBHBIX MEpP MOXKET
3aTPYAHUTh WM CJENaTh HEBO3MOXXHBIM HCIIOJIHEHHE peIIeHUs cyna (4acTh 2
cratbu 139 I'TIK P®, yacte 2 cratbm 90 AIIK P®, yacts 1 cratem 85 KAC PD),
OCHOBaHHWEM JJIsi TPUHATHS OOECIEYUTEIbHBIX MEpP MOXET CIYXUTh HaJIU4Yne
peaqbHOM WM TOTEHIMAIBHOM yrpo3bl HEUCIIOJHEHMsI pElIeHHs  Cyja,
3aTPyIHECHHS €T0 UCTIOJHEHUS B OyayIIeMm.

CynoMm MoryT OBITH YYTECHBI JOBOJBI 3asSBUTENsI, OOYCIOBJICHHBIE B TOM
YHUCJIe BO3MOXXHOCTBIO MPHHATHS OTBETYMKOM, aJMHUHUCTPATUBHBIM OTBETUYHKOM
(manmee Tak)ke — OTBETYMK) MEP MO OTUYKICHUIO UMYIIECTBA TIOCIIE MPEAbIBICHUS
WCKa, COBEPIICHUS WM JICHCTBHM, HANPaBICHHBIX HA COKPHITHE HMMYIIECTBA,
YMEHBIIICHUE €ro IEHHOCTH, HAJIMYNEeM BO30YKIECHHBIX B OTHOIIEHWH OTBETYMKA
WCITOJTHATEIILHBIX TTPOU3BOJICTB; a TAK)KE TEM, YTO HETIPUHSITHE 00€CTICUNTETHHBIX
MEp TMpUBEIET K HApYIICHUIO TpaB, CBOOOJ, 3aKOHHBIX HWHTEPECOB HCTIIA,
aJIMUHUCTPATUBHOTO MCTIIA, HEOMPEEICHHOTO KPyTa JIMII, B 3alIUTy IIpaB, CBOOO/T
Y 3aKOHHBIX MHTEPECOB KOTOPBIX MOJAHO COOTBETCTBYIOIIEE HUCKOBOE 3asSBIICHUE,
HEBO3MOKHOCTH WJIM 3aTPYJHUTEIBHOCTH 3alllUThl MpaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB CTOPOHBI.

17. 3asBiieHue O TPHUHATUU OOECHEUYUTEIIbHOW MEpbl MOXET ObITh
YIOBJIETBOPEHO TOJIBKO MPW HAIWYWU CBSI3U UCIPAIIUBAEMOU MEPHI C TIPEAMETOM
3agBlIeHHOTO TpeboBaHusa. Hampumep, obecmeunTenbHas Mepa B BUAE 3ampera
COBEPIIATH CACIKU U PETUCTPAIIMOHHBIC ICHCTBYSI, HAPABIICHHBIE HA OTUYK/ICHUE
Ak, TPUHAIISKAIMNUX KOHTPOJIUPYIOMIEMY JODKHUKA JIMIly, CBsf3aHa C
TpeOOBaHHEM O B3BICKAHWU YOBITKOB C TAKOTO JIWIA; OOECICYUTEIhbHAs Mepa B
BUJIC 3aIlpeTa Ha MPOU3BOJICTBO CTPOUTEIBHBIX PabOT CBs3aHA C TPEOOBAaHUEM O
CHOCE CaMOBOJIbHOM TIOCTPOWKM WM €€ TPUBEJAECHUU B COOTBETCTBUE C
YCTaHOBJICHHBIMU TPEOOBAHUSIMU.

OTcyTCcTBHE CBSI3U MCHPALIMBAEMON OOECIIEUUTENIbHON MEphl C MPEAMETOM
3asBJICHHOTO TpeOOBaHUA SIBJISIETCS OCHOBAaHMEM ISl OTKa3a B YIOBJIETBOPEHUU
3asBieHusl 0 ee npuHsATHU. Hampumep, oOecnieunTenbHass Mepa B BUJIE apecTa
HAXOJIAIIUXCS HAa CYETe JEHEXKHBIX CPEJCTB HE CBsi3aHa C TPEOOBAaHUEM O CHOCE
CaMOBOJIBHOW TIOCTPOMKHM; oOecIrieunTeIbHas Mepa B BUAC HAJIOKCHUS apecTa Ha
UMYIIECTBO OOIECTBA C OTrPAaHUYEHHOW OTBETCTBEHHOCTHIO HE CBSI3aHA C
npeaMeToM TpeboBaHHS 00 00sA3aHMM YKAa3aHHOTO OOIIECTBAa BBIKYIUTH JOJIIO
YYaCTHHKA, 3aSBHUBIIETO O CBOEM BBIXOJE U3 OOIIECTBA; OOECIeYNTEIbHAs Mepa B
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Buae 3ampeta DenepalibHO Ciyx0e MO HHTEUIEKTyallbHOM COOCTBEHHOCTHU
(manee — PocriaTeHT) coBepIiaTh PETUCTPANMOHHBIC JCHCTBHS B OTHOIICHUHU
OXpaHsAEMbIX WHTEJUICKTYaJIbHBIX TIPaB HE CBS3aHa C TPEOOBAHUEM O MOHYKICHUU
K 3aKJIFOYEHUIO JIOTOBOPA 3aJ10Ta 3TUX UCKIIFOUUTENIBHBIX MPaB.

18. Ilpyunumaembie  cyaoM  oOecCHeUUTENbHBIE MEphl JOJDKHBI  OBITh
copa3MepHbl TpeOOBaHUSAM, B OOECIEYEHUE KOTOPHIX OHU NPUHUMAIOTCA.
Hanpumep, no oOimiemy mpaBwily Cyja BIpPaBe HAJIOXKUTh apecT Ha HUMYIIECTBO
OTBETUMKA B Tpejienax I[EHbl MCKAa WJIA 3alpPeTUTh OTBETUMKY, APYTHM JIHIAM
COBepIIaTh OIpeJeeHHbIE JEeHCTBUS MCKIIOUUTEIBHO B paMKax 3asiBJIEHHOIO
TpeOOBaHMS.

[Ipyu »>TOM copa3MepHOCTb OOECHEUYUTENbHBIX MEP HE HCKIYAET
BO3MOXHOCTH COBHIAJCHHUS UCTPEOYEeMBbIX MEp C 3asBIICHHBIMH TPEOOBAHHSIMU C
y4eTOM XapakTepa TMPaBOOTHOMICHUH U (PAKTUYECKUX OOCTOATENbCTB el
(HampuMep, TIPU OMpPEeNICHUU CYJOM MECTa KUTEIhCTBA peOeHKa Ha MEPHOJ JI0
BCTYIUICHHS B 3aKOHHYIO CHIIy CYJIE€OHOTO perieHusi 00 ONpeesieHuH €ro Mecra
KUTEIHCTBA TMPU Pa3NCIbHOM TMPOXXUBAHUU POJAUTENIEH B COOTBETCTBUU C
nyHktoM 3 crateu 65 CK P®, acteio 6° cratsu 152 TTIK PO).

[IpuHuMaeMble CyqOM OOECHEUYUTENbHbBIE MEPhl, O MPUHATUUA KOTOPBIX
MPOCUT TPETHE JIULIO, 3ASBISIONIEE CAMOCTOSITEIbHbIE TPEOOBAHUSI OTHOCUTEIBHO
IpeaMeTa Cropa, JOJKHBI ObITh COpa3MepHbl TPEOOBAHUIO, 3asBICHHOMY TaKUM
JUIOM.

19. Otka3 B TMpUHIATHU OOECHEUYUTEIBHBIX MEp HE IMPENITCTBYET
MOBTOPHOMY OOpAIIEeHUI0 C COOTBETCTBYIOIIMM 3asBJICHUEM TMPU TOSBICHUU
HOBBIX 00CTOSTENILCTB, 00OCHOBBIBAIOIITUX HEOOXOIUMOCTD MPUHSITHUSI TAKUX MED.

20. B 3asBreHNN O PUHATANA OOECIIEYUTENBHBIX MEP JOJKHA OBITh yKa3aHa
KOHKpETHass oOecrneunTeNbHas Mepa WM MeEpbl, KOTOpPbIE MPOCUT TPUHATH
3asiButenb (4acth 1 crarbu 139 I'TIK PO, nynkt 6 yactu 2 cratbu 92 AIIK PO,
nyHKT 5 yactu 2 crathu 86 KAC PO).

B agMuHHCTpaTMBHOM CYJOMPOU3BOJICTBE CyJI IO CMBICIY YacTu 2
ctatbu 85 KAC P® He cBsizaH BUIAOM MEpbHl MPEIBAPUTEIIBHON 3alllUTHI,
yKa3aHHOW B 3asBJICHUUM O €€ TNPUHATUM, W TPH HAIMYUK OCHOBAHUH,
MPEAyCMOTPEHHBIX 4YacThi0 1 JaHHOW CTaThu, BIpPaBE KaK YIOBIECTBOPUTH
3asBJICHUE O MPUHITUU MEpP MPEBAPUTEIILHON 3alIUThl B YaCTH, TaK U NPUHSTH
Mepy WM HECKOJbKO MEp, HE YyKa3aHHBIX B 3asBJICHUM, KOTOpbIe HaumboJiee
3¢ (})EeKTUBHO, MO MHEHUIO CyJaa, TMOCTYKAaT NPEeAOTBPALIEHUIO OMACHOCTU
HapylIeHUsl MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB AJMUHUCTPATHUBHOTO HCTIIA,
HEOMNpPEACICHHOTO Kpyra Jull, UX JajbHeWIeld CcyneOHOW 3allluTe ¢ y4eToM
oOecrieueHuss  COOTHOCUMOCTH M COPa3MEpPHOCTH  MEp  NPEIbSBICHHBIM
TpeOOBaHMM, a TAKKE C YUETOM HEOOXOJMMOCTH OOecriedeHus 0ajaHca YaCTHBIX
U TyONUYHBIX WHTEPECOB MPU HUX NPUHITHH (HApUMEp, CyJ BIpaBe HE
MPUOCTAHABIUBATh  JICUCTBUE  OCMAPUBAEMOI0  pEIICHMs, a  3alpeTuTh
aIMUHUCTPATUBHOMY  OTBETUYMKY  COBEpINATh  OMNpEJEICHHbIC  JCUCTBUS,
HaIpaBJECHHBIC HA €T0 UCTIOJTHEHUE).

B rpaxmanckom u apOUTpaKHOM CyIOMPOU3BOACTBE MIPH PEIICHUN BOIIPOCA
O TMPUHSATUU MEpPhI, YKAa3aHHOW B 3asBJIICHUM, CYJl HE BIpPaBE MNPUHATH HUHYIO
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00eCIIeYnTENpbHYIO MEPY, OJHAKO MOXET YAOBIICTBOPUTH 3aSBICHUE O MPUHSITUU
00eCIIeYnTENHHBIX MEP B YACTH.

21. OnpeneneHne O TMPUHATHH OOECIIEUUTENIBHBIX MEp MOXET ObITh
BBIHECEHO B BHJIC OTACIBHOTO CYJCOHOTO aKTa WM COJEpPKaThCi B HMHOM
ONpeNeICHNN, HAPUMEP B OMNPEACIICHUUM O TMPUHATUM HCKOBOTO 3asBICHUS K
POU3BOJICTBY, OIPEACIICHUN O MOATOTOBKE Jejia K Cy1eOHOMY pa30oMpaTesbCTBY
(ctaths 141, wacte 1 cratbu 224 T'TIK P®, crates 184 AIIK P®, crartes 198
KAC POD).

22. ObecrieunTenbHas Mepa B BHUAC HAJIOKCHHS apecTa Ha HWMYIIECTBO,
YKa3aHHOE B 3asBJICHUU O MPUHATUN 00ECTIEYUTEIbHBIX MEP, MOXKET ObITh IPUHSTA
cyloM B oOecrieyeHue TpeOOBaHMII MMYIIECTBEHHOI'O WJIM HEUMYUIECTBEHHOIO
XapakTepa.

B ompenenennn o0 npuUHATHM OOECMEYUTENBHBIX MEp YyKa3bIBaeTCS
UMYIIECTBO, HA KOTOPOE HAJIOKEH apecT, a MPU HEOOXOTUMOCTH — TaKKe BUJ U
00beM OTpaHUYEHUH TIPaBa, YCTAaHABIMBAEMBIX CYJIOM.

Takas wmepa MoXeT OBIThb TPHHSITA B OTHOIICHUH HMYIIECTBA,
MPUHAJJICKANIETO OTBETUMKY M HAXOISUIErocsl y HEro WM WHBIX Jul (IMyHKT 1
gactu 1 crateu 140 ITIK P®, nyukr 1 wactu 1 crateu 91 AIIK PO,
cratbs 288 KAC P®D).

B cuywasx, nOpenycMOTpeHHbIX  (eaepaibHbIM  3aKOHOM WM
MEXIyHApOJHBIM JOroBopoM Poccuiickoit deneparuu, apecT MOXKET ObITh
HAJOKEH Ha HWMYIIECTBO, COOCTBEHHHUKOM KOTOpPOTO SIBJISIETCS JIMLO, HE
BBICTYIAIOIIEE OTBETYMKOM IO HCKY (IODKHUKOM IO TpeOoBaHuio). Tak, B
COOTBETCTBUM C MYHKTOM S CTaTbu 61° 3akoma o 0aHKpPOTCTBE MpH
YIOBJIETBOPEHUM 3asBJICHUS O MPUHITHH OOECIICUNTEIHHBIX MEp apOUTpakKHBIN
CyJl BIIPpaBe B TOM YHCJIC HAJIOKHUTh apecT WA MPUHATh WHBIC 00CCIICYNTEIIHHBIE
MEphl B OTHOIICHWM WMYIIECTBA JIHIA, MPUBIEKAEMOTO K CyOCHIuapHOU
OTBETCTBEHHOCTH, a TaKXe HMYIIECTBA, MNPUHAIJICKAIIETO WHBIM JIUIAM, B
OTHOIIIEHUU KOTOPBIX OTBETYUK SABJISIETCA KOHTPOJUPYIOIIUM JIMIOM MO
OCHOBAHHSM, MPELYCMOTPEHHBIM MOAMYHKTOM 2 TyHKTa 4 ctathu 61™° mammoro
3akoHa. B cunmy nynkra 4 crathu 3 KoHBeHLUH 00 apecTe MOPCKHX CYIOB, €CIU
npu (¢paxToBaHUU CYyJHa Ha YCIOBHSIX OepOoyT-uaprepa ¢paxToBareib, a HE
3apETUCTPUPOBAHHBI  COOCTBEHHHK HECET OTBETCTBEHHOCTh IO MOPCKOMY
TpeOOBAHUIO B OTHOILIEHWU TAaKOrO CyAHA, JIMIO, UMEIoIee TpeOOBaHUE, MOXKET
apecToBaTh 3TO CYJHO WJIH JpYroe CyJAHO, Haxojsieecs B COOCTBEHHOCTH
dbpaxToBatenss (moamyHkT 4 mnyHkta | crarem 390 Komekca Toprooro
MoperiaBanus Poccuiickoit denepanun).

Cyn BOpaBe HAJIOKHUTH apecT Ha JICHEKHBIE CPEACTBA, KOTOPHIC B OyIyIIeM
MOCTYNAT HAa CYET OTBETUYMKA WM KOPPECIMOHACHTCKHMW cueT OaHkKa Ha UMS
OTBETYHMKA B Tpenesax 3asBICHHOW CyMMbl TpeOoBaHuii (yacth 9 crathu /0
®denepanbHoro 3akoHa ot 2 okTA0ps 2007 roga Ne 229-03 «O06 uCHOIHUTETEHOM
IIPOM3BOJICTBEY, Jlaliee — 3aKOH 00 MCTIOJHUTEIIBHOM MPOU3BOICTBE).

B kauectBe mnpenMera apecta MOXKET pPacCMaTpuUBaTbCS HMYILIECTBO,
(hakTUYECKH HE MOCTYIHUBIIIEE BO BJIAJICHUE OTBETYMKA W HAXOJSIIECECS Yy TPEThUX
JIUII, HO SIBJISIOIIEECS COOCTBEHHOCTHIO OTBETUUKA.
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[Ipu HanmoxeHUU apecta Ha UMYIIECTBO OTBETYMKA CY]l BIIPABE YCTAHOBUTH
TOJIKO €ro OOIIYI0 CTOMMOCTb, B TOM YHUCIIE B CIy4ae, €CJIM HUCTELl HE pacIoyiaraet
JAHHBIMA O TPUHAMJICKHOCTH OTBETYMKY uUMyliectBa. IIpu 3ToM cocrtas
UMYILIECTBA, TOJUICKAIIETO apecTy, ONpeaeNnseTcs CyAeOHbIM TPUCTABOM-
UCIIOJHUTENIeM 1o mpaBujaM cTtatbd 80 3akoHa 00 HUCIOJHUTEILHOM
IIPOU3BO/JICTBE.

23. Ecnu  3asBiaeHue O TMPUHITHU OOECIICUUTEIIHHOM MeEpbl B BHUJIC
HAJOXKEHUs apecTa Ha MMYIIECTBO IMOJAaHO B OTHOIIEHUH COOTBETYMKOB —
COJIUJIAPHBIX JOJDKHUKOB, TO TaKOW apecT MOXKET ObITh HaJlO)KeH CYJIOM Ha
UMYILECTBO KaXJOT0 U3 COOTBETYMKOB Ha CYMMY, COOTBETCTBYIOILLYIO pa3Mepy
3asBJIe€HHOro TpeboBanus. Hampumep, mo MCKOBOMY TpeOOBAaHMIO O B3bICKAHUU
cTa ThiCSY pyOJed cya BIOpaBe HAJOXKUTh apecT HAa HMMYIIECTBO KaXJIOro M3
COOTBETYMKOB B IIpeieiaX YKa3aHHOU CyMMBI.

Ecou wucrenmr mpocUT HANOXHUTh apecT Ha KOHKPETHOE HWMYIIECTBO,
IpUHAIICKAIIEE KaXJIOMY K3 COOTBETYHMKOB — COJHMIAPHBIX JIOJDKHHUKOB JHOO
OJIHOMY WJIM HECKOJIbKMM W3 HHUX, TO CyJ BIIPaB€ HAJOXKHUTh apecT Ha 3TO
UMYIIECTBO C COOJIIOJIEHUEM TpeOOBaHUS O COPa3MEPHOCTH OOECHEeUYUTETbHON
MEpHI 3asIBJIEHHOMY UCTLIOM TPeOOBAHUIO.

24. Tlpu paccMOTpEHUH CHOPOB O B3BICKAHWU C HACJIEIHUKOB JOJTOB
HacienogaTenss oOecneuynTeNnbHas Mepa B BUAE apecTa MOXKET ObITh HaJlOXeHa
TOJIBKO B Tpenesax CTOMMOCTM MEepelieiliero K KaxAOMy U3 HHX
HacleJCTBEHHOro umyiiectBa (myHKT 1 crateu 1175 I'pakmaHckoro kojaekca
Poccuiickoii ®enepaunu, nainee — ['K PO).

25. HaxoxxaeHne B 3ajore MMYIIECTBA, B OTHOIICHHWH KOTOPOTO MOJAHO
3asiBJICHUE O MIPUHATUN 00€CTIEUNTEIBHBIX MEP B BUJIE apecTa, 3alpeTa COBEpIaTh
pEerucTpaluvoHHbIE JEHCTBUS, C YUETOM MOJOXKEHUN myHKTa 5 crathu 334 'K PO
caMo 1o cebe He MPENSITCTBYET YAOBIETBOPEHUIO TAKOTO 3asiBIICHUS.

26. [Tpu paspenieHnu Bompoca O NPUHITHH 00ECIIEUUTEILHON MEpPHI B BUJIE
3amnpera OTBETYUKY COBEPIIATH ONPE/EICHHbIC TEHCTBUS HEOOXOIMMO YUUTHIBATD,
YTO MPUHUMAEMbIE MEpbl JOJKHbI MMETh CBOEW LEJIbI0 3alIUTY HWHTEPECOB
3asiBUTENS, WHBIX JIML, & HE CO3JaHue JpyroMy JIMIy HE0OOCHOBAaHHBIX
MPEMATCTBUN JUIsl OCYILIECTBIICHUSI CBOEU 3aKOHHOU JeATenbHOoCcTH. Hanpumep, He
JOMyCKaeTCcsl OpUHSATHE  OOECHEYUTEIbHBIX MEp B  BHUJAEC  3allpeuieHUs
IOPUAMYECKOMY JIMILy MPOBOAUTH 00IIME COOpaHUsl y4aCTHUKOB, MPH 3TOM CY.I
BIIPABE 3alMpeTUTh TOJAOBOMY WJIM BHEOYEPETHOMY OOmeMy CcOOpaHHIO
AKI[MOHEPOB MNPUHUMATH PELICHUS] MO OTAECIbHBIM BOIpPOCAaM, BKIIOYEHHBIM B
NOBECTKY JHS, KPOME BOIPOCOB, IO KOTOPHIM B CHJTY 3aKOHA PELICHHE HAa FOJ0BOM
coOpaHuMM YYaCTHUKOB [IOJDKHO OBITh MPHUHITO B 00S3aTEIBHOM MOPSAKE
(HampuMep, YTBEPKJIECHHE TOJOBOTO OTYETa U MHOM OTYETHOCTH, (pOopMUpOBaHUE
OpTraHOB YIIPABICHHS OPHANYECKOro uua) (dactb | crateu 225° AITK PD).

ITo nckam O 3ampenieHud OTBETYMKY COBEPIATH OMPEICIICHHbIEC TEUCTBUS,
HapyIIAOIIKe MpaBa UCTIA, HE UCKIIIOYACTCS MPUHATHE 00CCTICUUTEIILHON MEpHI,
3aKJIIOYAIOLIENCS B 3alIpETe YKA3aHHBIX JCUCTBUM.

27. O0ecrieunTeNbHBICE MEPhl B BUJIE apecTa, 3alpeTa COBEpIaTh CICIKH,
3ampeTa PErMCTPUPYIOIIEMY OpraHy COBEpLIATh PETMCTPALMOHHBIE JEWCTBUS B
OTHOIICHUM HMMYIIECTBA TpaKJaHWHA, NepeuncieHHoro B cratbe 446 I'TIK PO,
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MOTYT OBITh NPHUHATHI, HANpUMEpP, B CIy4YasX, €CJIH 3asBJICHHBIE HCKOBBIC
TpeOOBaHUS MPEANONaraloT OOpalleHHe B3bICKAHUS Ha yKa3aHHOE HMYIIECTBO
(crates 348 I'K P®) unu mepemauy ero B HaType, B TOM 4HCJIe HCTpeOOBaHUE
UMYILIECTBA U3 YYKOIro He3akoHHOro BiajeHus (crarbs 301 'K PO®), npumenenune
MOCJIEACTBUM HEIEUCTBUTENLHOCTU clieNKH (cTaThs 167 'K PD).

28. K obecneyuTeIbHBIM MepaM OTHOCHUTCSI MPHUOCTAHOBJICHUE B3BICKAHMS
0 OCHapUBaEMOMY MCTIIOM HCIOJHUTEILHOMY WJIM HWHOMY JOKYMEHTY,
B3BICKAHHME TI0 KOTOPOMY MPOU3BOJIUTCS B OeccriopHOM (Oe3aKienTHOM) TOPSIAKE
(mynkT 5 wactu 1 crarbu 140 I'TIK P®, nynkr 5 wactu 1 ctatem 91 AIIK PD).
[Ipu 3TOM IPUOCTAHOBIIEHUE B3BICKAHUS IO UCIIOIHUTEIBHOMY JIUCTY B KauecTBE
o0ecreynTeIbHOU MEphI HE TOMYCKaeTCsl.

B ciydasx, mpeaycMOTpPEHHBIX IPOLIECCYalbHbIM 3aKOHOJATEIBCTBOM H
3akoHOM 00  MCHOJHHUTEIBHOM  MPOU3BOACTBE, CYJ  OJHOBPEMEHHO C
IIPUOCTAHOBIIEHUEM B3BICKAHMS BIIPABE TAK)KE MPHUOCTAHOBUTH HCIOJHUTEIBHOE
IIPOU3BOJCTBO.

29.Ilo xopmaTalicTBy 3asBUTENS CYJ| MOXET MPUOCTAHOBHUTH JEHCTBUE
OCIIAPUBAEMOT0 HEHOPMATHBHOI'O IPABOBOIO AKTa, PEUIEHUS IOCYJApPCTBEHHOIO
opraHa, OpraHa MeCTHOI'O CaMOYIPAaBIICHUS, UHBIX OPraHOB, JOXKHOCTHBIX JIUI B
cooTBeTCTBHHM ¢ YacThio 3 crathu 199 AIIK P®, yacteio 2 cTaTeu 85, ctatheii 223
KAC P®. IlpunATHE TaKMX MEp OCYIIECTBISETCA B MOPSAIAKE, OINPEICICHHOM
rinaBoit 8§ AIIK P®, rnasoit 7 KAC P®, ¢ yueroM 0coO€HHOCTEH MpPOM3BOCTBA
o JejaM, BO3HUKAIOUIUM U3 aJMHHHCTPATUBHBIX M HWHBIX IYyOJUYHBIX
PaBOOTHOIIEHUH, aAMUHUCTPATUBHOIO CyAONPOU3BOACTBA. (COOTBETCTBEHHO,
IPUOCTAHOBIIEHUE JEHCTBUS OCIAPUBAEMOr0 HEHOPMATHBHOI'O MPAaBOBOIO aKTa
WIM PEIIEHUs TOMYCTHMO TOJIBKO NMPU HAJWYUMU OCHOBAHMM, NPENYyCMOTPEHHBIX
yacThio 2 ctath 90 AIIK P®, yactrio 1 ctateu 85 KAC PO.

[IpuoctanoBiieHue ACUCTBUS HEHOPMATUBHOIO MPABOBOTO aKTa, PEIICHUS
rOCyAapCTBEHHOTO WM WHOTO OpraHa, JOJDKHOCTHOTO JIMIIA HE BIEYET WX
HeJiecTBUTebHOCTH. [loJl MpUOCTaHOBIIEHHEM JCUCTBUS HEHOPMATHUBHOTO
MPaBOBOr0 aKTa, pemieHus coryacHo vactu 3 crtateu 199 AIIK P®, gactum 2
ctatbu 85, cratbu 223 KAC P® B kauecTBe 00eCIeUNTENbHON MEphl TOHUMAETCS
3aMpeT COBEPIICHUS IEHCTBHA, MPEAYCMOTPEHHBIX JAHHBIM AKTOM, DPEILICHUEM.
Ecnu  nelicTBus, NpPEeIyCMOTPEHHbIE HEHOPMATHBHBIM IPABOBBIM  AKTOM,
pellieHneM, YK€ COBEpIICHbl JHOO HMX OCYIIECTBICHHE HAuyajaoch (Hampumep,
BHECEHbI U3MEHEHUs B MyOJIMYHBIN peecTp, CIIMCAHBI CPEACTBA CO CYETA), CyJlaM
HEOOXOJMMO BBISCHATh, HACKOJIBKO HCIIpaIlIUBaeMble O00ECNEUUTETbHbIE MEphI
(dakTUYeCKu HCTIONMHUMBI U 3(PGEKTUBHBI, a TaKXKe OICHUBAaTh, MOXET JIU
HEMPUHSATUE TAaKUX MEp MPUBECTH K MPUYMHEHHUIO 3HAYUTEIBHOrO yIiiepOa
3asBUTENIO, 3aTPYAHUTh WM CHENaTh HEBO3MOXKHBIM HCIOJHEHUE CYAEOHOro
aKTa.

30. Konust ompeneneHuss 0 MPUHITHU OOECIICUUTENIbHBIX MEp HE MO3/HEee
CJIEYIOLIETO JHS MOCIIE JIHA €r0 BHIHECEHUS HAMpPAaBIISIETCS JIMIaM, Y4aCTBYIOIIUM
B Jelie, JAPYrUM JIMIAM, Ha KOTOPBIX CYJOM BO3JIOXKEHbI OO0S3aHHOCTU 10
UCIIOJTHEHUIO OOECIeUUTENbHBIX MEP, B TOM YHCJE B TOCYJAapPCTBEHHbBIE OPraHbI,
UHBIE OpPraHbl, OCYLIECTBIISIOLIME TOCYJAPCTBEHHYI) PETMCTPALMI0 HWMYLIECTBA
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i mipaB Ha Hero (dacth 4 crateu 1, wacte 4 crateu 140 I'TIK P®, gacts 6
cratbtt 93 AIIK P®, wacte 5 crateu 87, craths 201 KAC PD).

OmnpeneneHus 0 MPUHITHH 00ECTICUUTEIHHBIX MEP, KOTOPHIC UCTIOTHSIIOTCS
Cy/IeOHBIM MPUCTABOM-UCIIOJIHUTENIEM, a B CIIy4asiX, YCTAHOBJIEHHBIX 3aKOHOM, —
WHBIMU OpraHamMu, OpraHU3aldsIMH, B TOM YHUCJIE KPEAUTHBIMU OpraHU3alUsIMHU,
AMUTEHTAaMU M MNPOPECCUOHANbHBIMU YYAaCTHUKAMU pPbIHKA IEHHBIX Oymar
(uactb 1 cratbu 7, crtaThid 8 3akoHa 00 WCHOJHUTEIHLHOM TPOU3BOJICTBE),
NPUBOJATCS B HCIOJHEHHE HEMEJICHHO B TMOPSJKE, YCTAHOBJICHHOM JIJIsi
UCIOJNIHEeHUs! cyeOHbIX akToB (dacth 1 crateu 142 I'TIK PO, yacts 1 ctaThu 96
AIIK PO, yacts 1 cratbu 88 KAC POD).

[Ipy HEOOXOAUMOCTH TPUHYAUTEIBLHOTO UCIIOJIHEHUS ONpPEACICHUSI O
NPUHATUU OOECTICUUTENFHBIX MEP B TMOPSAKE, MPEAYCMOTPEHHOM 3aKOHOM 00
WCIIOJTHUTEILHOM MPOU3BOJICTBE, UCIOJIHUTENBHBIN JIUCT BBIJAETCS CYJIOM JIHILY,
UCITpaIlIMBaBIIEMY OOECIEYUTENIbHBIE MEPhI, WM HANpaBISICTCS CYJIOM IS
UCIIOJIHEHUSI B CIIyxkO0y cyneOHbix mpuctaBoB (dacth 1 crateu 428 I'TIK PO,
yacTh 3 cratbu 319 AIIK P®, crates 353 KAC P®). B ucnoaHuTenbHOM JIUCTE
YKa3bIBa€TCsl HA HEMEIJICHHOE UCIIOJTHEHUE ONPEEIICHUS.

31. 3ameHa OTHUX 00ECTICYUTENBHBIX MEP IPYTUMHU JOIMYCKACTCS B TIOPSJIKE,
NPEAYCMOTPEHHOM TMPOIECCYadbHbBIM 3aKOHOAATENIHCTBOM, B YAaCTHOCTH, €CIIU
paHee YCTaHOBJIEHHAs Mepa Iepecraja ObITh JOCTAaTOYHOM [Jisi oOecrnedeHus
BO3MOXXHOCTH MCIIOJIHEHUSI pEelIeHUsl cyJa MO0 Korja 3Ta Mepa 3HAUYUTENIHHO
yIIEeMJISIET TIpaBa OTBETYMKA WJIU €My MOTYT ObITh MPUYUHEHBI YOBITKH, KOTOPBIX
MOXHO U30€KaTh.

OO0s13aHHOCTDH MPE/ICTABUTDH J10KA3ATEJIHCTBA HAIMYUSI TAKUX OOCTOSITEIHCTB
BO3JIOXKEHA Ha JIMIIO, XOoJaTaicTByromee o 3ameHe (dactb 1 crateu 56 I'TIK PO,
yacth 1 ctatbu 65 AIIK P®, yacts 1 crathu 62 KAC PD).

32. IIpu npuHATHU 00€CTIEUUTENBHBIX MEP MO UCKY O B3BICKAHUU JICHEHKHOU
CYMMBbI OTBETUMK B3aMEH MPHUHATHIX CYJOM 00€CIeUnTEIbHBIX MEp BIPAaBE BHECTU
ucTpeOyeMyr0 HCTIIOM CyMMYy Ha JIMIIEBOM (JEMO3WTHBIN) CcUeT cyAa WU
ynpasienusi CyneOHoro aenaprameHTa B cyObekte Poccuiickoit ®eneparnuu,
OpraHa, OCYIIECTBIISIONIETO OpPraHU3alMOHHOE OOecleyeHne MAesITeNbHOCTU
MupoBbIX cyaeil (dactb 2 cratbu 143 I'TIK P®, yacte 1 crateu 95 AIIK PO,
cratbst 91 KAC POD).

33. ObecneunTenbHbIe MEPHI MOTYT OBITH OTMEHEHBI CYZOM MO0 COOCTBEHHOM
WHUIIMATUBE JMOO0 TO 3asiBICHUIO JIUII, YYaCTBYIONUX B fene (dacth | crareu 144
I'TIK P®, yacts 1 cratbu 89 KAC P®, yacts 5 cratbu 3 AIIK P®D).

Jluta, He TpPUBIEYEHHBIE K YYaCTHIO B JieJie W TOJIAralliue, 4To MpU
IPUHATUU CYJIOM OOECIEeUUTENbHBIX Mep ObUI pa3perieH Bompoc o0 MX MpaBax,
00s13aHHOCTSIX M 3aKOHHBIX HHTEpecax, BIIpaBe OOpaTUTHCS C 3asBICHUEM OO0
OTMEHE 00eCIICUUTENIbHBIX MEP B MOpPsJIKE, ycTaHOBIEHHOM cTtaThel 144 T'TIK PO,
cratbeit 97 AIIK P®, crateeit 89 KAC P®. Ilpu Haimuum criopa, CBSI3aHHOTO C
IPUHAIJICAKHOCTHIO UMYIIIECTBA, TAKHUE JIMIIAa BIPaBe 0OPATUTHCS B CYJl C UCKOM 00
OCBOOOXKJICHMM MMYIIIECTBA OT apecTa WU HCKIOUEHUHM €Tr0 U3 OMHUCH (YacTh 2
ctatbu 442 I'TIK PO, cratbst 119 3akoHa 00 MCTIOTHUTEILHOM TPOU3BOJICTBE).

34. Cyn BmpaBe OTMEHUTH OOCCHEYHTENIbHBIE MEpbl, B TOM YHCJIE ECIH
MIOCJIC TIPUHATHUSI TAKUX MEP TOSIBUIUCH OOCTOSITENIbCTBA, CBUICTEILCTBYIONTUE 00
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OTCYTCTBUU HEOOXOJMMOCTH WX COXPAaHCHHMs, €CJIM TPUHATHIE MEphl CTalU
HECOpa3MEPHbI 3asBJICHHOMY TpeOOBaHUIO, HAPYIIAIOT MIpaBa JIMIl, Y4aCTBYIOIINX
B Jienie, uctpeOyemasi IeHe)KHass CyMMa BHECEHA Ha JIMIEBOW (JEMO3UTHBIN) cueT
cyna wim ymopasieHuss CypeOHoro aenmapramMeHTa B cyObekTe Poccuiickoit
denepauuy, OpraHa, OCYIIECTBISIONIETO OpraHU3allMOHHOE oOOecleyeHue
JeATeIbHOCTH MUPOBBIX cyiei (dacth 2 cratbu 143 I'TIK PO, wacth 2 craThu 94
AIIK P®, cratbs 89 KAC PD).

Conepxarmeecs B vactu 3 crtateu 144 TTIK P®, wactu 4 crarbu 96
AIIK P®, gactu 3 cratbu 89 KAC P® ykazanue Ha TO, 4TO 0O€CICUUTEIHHBIC
Mephl JACHUCTBYIOT 40 (PaKTUYECKOTO WCIOJHEHUSI CyJeOHOTO aKTa, He
NPENATCTBYeT HUX OTMEHE, €CJIM B TOM YMCIE 10 pe3yjibTaTaM pPacCMOTPEHUS
3asiBJICHUS JIUIa 00 OTMEHE OOECHEYHMTENLHBIX MEp CyJa TpHIIes K BBIBOLY 00
OTCYTCTBUU OCHOBAaHMI JI X JAJbHEUIIIETO TPUMEHEHHUS.

Ecnu cpok mpeabsBIEHUS UCIOIHUTEIBHOIO JOKYMEHTAa K HCHOJHEHHIO
UCTEK W HE BOCCTAHOBIICH, CyJ BIPAaBE OTMEHHUTh OOECICUUTEIBHYIO MEpPY
(myukT 3 yacTtu 1 crathu 31 3aKoHa 00 UCTIOJIHUTETLHOM MPOU3BOJICTBE).

B cnyuae 3aMeHBl HEHAJIEKAIIETO OTBETYMKA HAJUIEXKAIIUM CyJ OTMEHSET
NPUHATHIE B OTHOIIEHUM  HMYIIECTBA  IEPBOHAYAILHOIO  OTBETYHMKA
obecnieunTenbHble Mepbl. [Ipu 3TOM nuIla, y4acTBYIOIIME B Jiejie, BIIpaBe B
YCTAHOBJICHHOM 3aKOHOM TMOPSJKE OOpaTUTBCS C 3asBICHUEM O MPUHATUU
o0ecrieUnTENbHBIX MEP B OTHOLIEHUH BHOBb MPUBJICUCHHOTO OTBETYHUKA.

35. B rpaxxgaHCKOM CyAONPOW3BOACTBE MO OOIIEMY TpaBHIy BOIMPOC 00
OTMEHE OO€ecCleueHusi HMCKa, O 3aMEeHE O0EeCHEeUYHUTENTbHON Mephl MOXKET OBITh
pa3pellieH CyJbel WM CyAOM, NPUHSBIIUM Takyr Mepy (dacte 1 cratbu 144
['TIK P®). Ecnu Ha MOMEHT oOpalieHusi ¢ COOTBETCTBYIOIIUM 3asBJICHUEM €10
paccMaTpuBaeTcs IPYruM CyoM (HarpuMmep, mepeaHo Ha pacCMOTPEHUE APYTroro
cyaa B coorBeTcTBUM cO cTarbedl 33 I'TIK P® wmnam Haxoautcss B MPOU3BOJACTBE
Cylla aneJUILHOHHOW, KaCCAallMOHHOM WHCTaHIIMM), TaKO€ 3asBIICHUE IOJJICHKUT
pa3pelICHUIO CY0M, B TPOU3BOJICTBE KOTOPOTO HAXOUTCS JIEIIO.

B apOutpaxHoM M aJIMHUHHCTPATUBHOM CYJONPOU3BOJICTBE 3asiBICHUE 00
OTMEHE, O 3aMeHe OOECINEYUTEIbHbIX MEpP paccMaTpuBaeTCs CyAOM, B
MPOU3BOJICTBE KOTOPOT'O0 HAXOAUTCS JI€JI0, HE3aBUCUMO OT TOTO, KAKUM CYJIOM U B
MOPSJIKE KaKOTO BHUJA CYAONPOM3BOJICTBA OBLIM MPUHATHI Takue Mepbl (dacth 1
cratbu 97 AIIK P®, ctateu 89, 91 KAC PD).

C yuerom mnonoxenud wyactu 1 crarbm 144 TTIK PO, wyactu 1
cratbu 97 AIIK P® mocne OTKpPBITHS KOHKYPCHOTO MPOM3BOJCTBA OTMEHHUTH
oOecreunTeIbHBIC MEPHI, paHEe MPUHATHIC IPU PACCMOTPEHUH JIeIa, B TOM YHCIIE
CyJlIoM 0OIllel IOPUCIUKINYU, BIIPaBE TOJBKO CYIl, MPUHSBIIUNA COOTBETCTBYIOLIUE
o0OecreynTebHbIE MEPHI.

36. Ecniu 1o mepenaum jaena M3 OJHOTO cyla B APYroil cyi, mepexoja u3
OJIHOTO BUJA CYJONPOU3BOJICTBA B APYroi o0ecrneynuTebHbie MEPhl HE OTMEHEHBI
CyJIOM, TPUHSBIIUM COOTBETCTBYIOIIEE ONpenesieHre, JIMOO0 CyI0M BBIIIECTOSIIEH
MHCTaHIIMM HE OTMEHEHO OMpPEEICHHE O MPUHATUU 00eCIeUUTENbHbBIX MEP, TO MO
oO1ieMy TpaBUiTy B ClIy4ae yAOBICTBOPCHUS MCKA JTAHHBIE MEPhI COXPAHSIIOT CBOE
nercTBUe 10 (PAKTUYECKOTO MCIOIHEHUS! CyAeOHOro akTa, KOTOPHIM 3aKOHYEHO
pacCMOTpPEHHUE Jiella MO CYLIECTBY; B Cllydae OTKa3a B YJIOBJIETBOPEHHUHM HCKa,
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OCTaBJICHHS UCKOBOTO 3asBIICHUS 0€3 pacCCMOTPEHUs, MPEKPAIEHUs MPONU3BOICTBA
0 ISy YKa3aHHBIE MEPhI COXPAHSIOT CBOE JIEUCTBUE J0 BCTYIUICHUS B 3aKOHHYIO
CHUJIy COOTBETCTBYIOIIEro cyaeOHoro akrta (dacte 3 crateu 144 TTIK PO,
yactu 4 u 5 crateu 96 AIIK P®, yacts 3 cratbu 89 KAC P®D).

B cmywae, ecaum 1mocie BbIHECEHHMS ONpENENiEHUs O MPUHIATHH
o0ecreunTeabHbIX MEp J1eJ0 ObUIO MepeAaHo AJisi PacCMOTPEHMs B JIPYroil cyn
m6o apyruM coctaBoM cyaa (craten 33, 33" TTIK P®, crates 39 AIIK PO,
cratbu 167, 27 KAC P®), Bompoc 00 OTMEHE, O 3aMEHE TaKUX Mep MOIJICKHT
pa3pelIeHuIo CyI0M, B TPOU3BOCTBE KOTOPOTO HAXOUTCS JEJO.

3asBneHue 00 OTMEHE OOECHEUYUTENbHBIX MEp, MOCTYIUBIIEE B CYI,
NPUHABIIMN 00€cTeunTeIbHbIE MEpPbl M BIOCIEICTBUM IEpEJaBIIUN JeN0 B
JIPYrou cyJl Mo MOACYHOCTH, TOJIEKUT BO3BPAIICHUIO 3asIBUTEII0 HA OCHOBAHUU
gactu 4 crtatbu 1, mynkra 2 yactu 1 crtareu 135 I'TIK P®, vactu 5 crareu 3,
nyHkta | wactu 1 craten 129 AIIK P®, yactu 4 crateu 2, nmyHkra 2 yactu 1
cratb 129 KAC P® c¢ paspsicHEeHHEM 3asBHTCIIO IMpaBa Ha OOpaIlIeHHE C
COOTBETCTBYIOIIMM 3asBIICHUEM B CyJ, B IMPOU3BOJCTBE KOTOPOTO HAXOJUTCS
JENO.

37.1Ipu ynOBIETBOPEHUH HCKA TMPHUHATHIE OOECHEUYUTENbHBIE MEpPHI
COXpaHSAIOT CBOE JEHCTBHE [0 (PAKTUUECKOrO0 HCIOIHEHUSI CyJIeOHOTO aKTa,
KOTOPBIM 3aKOHYEHO PACCMOTPEHHE Jeia Mo CyllecTBy (dacth 3 cTaThu 144
I'TIK P®, gacte 4 crateu 96 AIIK P®, gacts 3 crathu 89 KAC P®). Bmecte ¢
TEM, MCXOAS U3 XapakTepa 3asBJICHHBIX TpPeOOBaHMN U  (PaKTHUUECKHUX
00CTOSITENBCTB KOHKPETHOTO JIe€J1a, CYJl BIPAaBe OTMEHUTh 00€CTIeUnTEIbHbIE MEPHI
OJIHOBPEMEHHO C BBIHECEHHEM pEIIeHUs CyJa WU I0CJe €ro BbIHECEHUS,
HE3aBUCUMO OT MOMEHTA MCIIOTHEHHS JAHHOTO CyAeOHOTO pelieHus, HapuMep, B
ciIydae, eClid IPUHSITHIE 00ECTICUUTEIbHBIE MEPHI TIPETISITCTBYIOT €TI0 UCIIOJIHEHHUIO.

[Ipu oTka3e B yJIOBIETBOPEHUH HMCKA, OCTABJICHUU MCKOBOTO 3asBJICHHS 0€3
paccMOTpEHHUs, IPEKPAIICHUH TTPOU3BOCTBA T10 JIeTy 00€CIeunTeIbHbIE MEPHI IO
001IeMy MpaBWIIy COXPaHSIOT CBOE JCHCTBUE JO BCTYIUICHUS B 3aKOHHYIO CHITY
COOTBETCTBYIOIIIETO MTOTOBOrO cyaeOHOro akta (dactb 4 cratbu 1, YacTh 3
cratbu 144 TTIK P®, yacte 5 ctatbu 96 AIIK PO, yacts 3 crateu 89 KAC PO).

I[Ipu »TOM Bompoc 00 OTMEHE OOECIEUUTEIbHBIX MeEp MOIJICKUT
paspemnieHuIo CyJaoM IIyTeM YyKa3aHWs Ha WX OTMEHY B COOTBETCTBYIOIIEM
cyieOHOM akTte JMOO B OMNpeeSeHUHU, NPUHUMAEMOM CYIOM IIOCJIE €ro
BCTYIUIEHUsI B 3aKOHHYIO cuiy. JlaHHBIM BOIIPOC pEIIAETCS HE3aBUCHUMO OT
HaJIMYHsI 3asBJICHUS JIUI], YIaCTBYIOIIUX B JIETIC.

38. Ompenenenus cyaa 0 BO3BpalieHnH, 00 0TKa3e B MPHUHITHH 3asBJICHHS O
MPUHATUU O00ECIIEYUTENIBHBIX MEp, O MPUHATUH 00€CTIeUNTEIbHBIX MepP, 00 OTKa3e
B MIPUHSATUU O00ECIIEYUTENBHBIX MEP, O 3aMEHE 00ECTICUUTENILHON Mephl, 00 0TKa3e
B 3aMeHEe 00€CTeUnTeIbHON Mephl, 00 OTMEHE OOECIIEUUTENbHBIX MEp, 00 OTKa3e
B OTMEHE 00€CTIeUnTEIbHBIX Mep (Jaiee — OnpeeNieH s 10 BOIIPOCaM, CBI3aHHBIM
C MPUHATHEM OOECTEUUTETHHBIX MEpP) MOTYT OBbITh OOamoBaHbl (yactu 1, 3
cratbu 145 I'TIK P®, wacts 5 ctateu 97 AIIK PO, ctates 90 KAC PD).

[lomaya  >xanmoObl, TpEACTaBICHUS HA  ONPENCIICHUE O  TNPUHATUU
00CCIIeUNTENTFHBIX MEP HE TMPUOCTAHABIMBACT HWCIIOJHEHHS ATOTO OMPEISICHUS
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(uacte 3 crateu 145 I'TIK PO, yacte 7 crathu 93 AIIK P®, wacte 2 crathu 90
KAC P®).

B ciydqae moctyruieHus xanoObl, MpeACTaBICHUS HA ONpeneeHue cyna 00
OTMEHE O0O0€CIeUnuTeIbHBIX Mep Cy[ 0e3 MpoBeIeHUs CyAeOHOro 3acemaHus
BBIHOCHUT OTpPEJICICHUE O TPUOCTAHOBICHUU UCTIOJHEHUS OIpe/iesieHrust 00 OTMEHE
obecneunTenbHbIX Mep (dacth 3 cratbu 145 I'TIK PO, yacts 5 crathu 3 AIIK PO,
ctaths 90 KAC PO).

B apOutpaxxHOoM # aIMUHHCTPATUBHOM CYJIONPOU3BOJCTBE >KAJIOOBI,
NpEACTaBICHUs] HAa ONPEACJIICHUS IO BOIPOCaM, CBS3aHHBIM C MPUHITHEM
00ecneYuTeIbHBIX MEP, BMECTE C OMMCHIO0 BCEX UMEIOIIUXCS B JIeNie TOKYMEHTOB U
cOpMUpPOBAHHBIM 1O  COOTBETCTBYIOIIMM  XKajgo0aMm,  MPEeJCTaBICHUSIM
MaTepHaJioM HAMNPABISIOTCS B CYJ aNeUIIMOHHOW WHCTAHIUU JI0 HUCTECUCHUS
cpoka obOxanmoBanusi omnpenenenus (dactb 6 cratbu 302 KAC P®, uacte 5
ctatbu 3 AIIK P®) u paccmaTpuBaroTCs CyIOM aNeJUIALMOHHON WMHCTAHIIUU IO
npaBuiaMm, npeaycMoTpeHHbiM ctaTheit 272 AIIK P®, crarbeit 315 KAC PO,
B BO3MOXHO KOPOTKHUH CPOK.

39. B rpaxxgaHcKoM CynOMPOU3BOACTBE NIPU HEUCIIOJTHEHUU TIPUHSITBHIX MEP
no oOeCHeYeHU0 KCKa, HaJlaralluxX 3ampeT Ha COBEPIICHHE OTBETYMKOM
OTPENECNICHHBIX JCHUCTBHM, a TakXKe 3ampeT JApyruM JIMIaM COBEpIIaTh
OTpeIeJICHHbIC JICHCTBUSI, Kacalolrecs mpeaMera cropa, B TOM YKclie epe1aBaTh
UMYIIECTBO OTBETYMKY WM BBIIOJHATH 110 OTHONIICHWIO K HEMY WHbBIC
00s13aTeNIbCTBA, BUHOBHBIE JIMIIA TIOJABEPTatOTCs CyieOHOMY mITpady B MOPSJIKE U B
pa3Mmepe, kotopeie ycraHoBiieHsl m1aBor 8 ['TIK P®. Kpome Toro, ucren Brpase B
CyZe0HOM TIOpSAKE TPEOOBATh OT ITUX JIUI] BO3MEIICHUS YOBITKOB, MPUIMHEHHBIX
HEHUCIIOJIHEHHEM OIpeJiesieHus cyja 00 obecnedeHun ucka (dacth 2 cratbu 140
['TIK PD).

B apOutpaxkHoM CyIOMpOM3BOJICTBE 3a HEUCIIOJIHEHUE OIPEACIICHUs O
OPUHATUU O00ECHEUYUTENbHBIX MEpP JIMIIOM, Ha KOTOPOE CYJOM BO3JIOKEHBI
O00S3aHHOCTH TI0 €ro HKCIOJHEHHUIO0, 3TO JIUIO0 MOXET ObITh MOJBEPrHYTO
cynebHomy mrpady B MOPSAIKE M B pa3Mepax, KOTOPbIE YCTaHOBJICHBI riaBoil 11
ATIK P® (gacte 2 cratbu 96 AIIK P®). Kpome Toro, ucrel BlpaBe B CyIeOHOM
MopsiiKe TpeOoBaTh BO3MEIIECHUS YOBITKOB, TPUYMHCHHBIX HEUCTIOJHEHUEM
ompeneneHus cyaa o0 obecrnedennn ncka (dactb 6 crateu 96 AIIK PD).

B agmMuHuCTpaTUBHOM CyAONPOM3BOJACTBE 3a HEUCIIOJIHEHUE OIpEIeICHUs
O MPUHITUU MEp NPEABAPUTEIBHON 3allUThl JMUIIOM, Ha KOTOPOE CYJI0M
BO3JIOKCHBI OO0S3aHHOCTA 1O €r0 WCIHOJHEHHWIO, OTO JIIO MOXET OBITh
MOABEPTHYTO cyaeOHOMy mTpady B TOpPSAKE HW B pa3Mepax, KOTOPHIC
yctanoByieHbl r1aBod 11 KAC PO (wacte 2 cratbu 88 KAC P®). Bompoc o
HAJIOKEHUU Ha JIMIO cylAeOHOoro mrpada 3a HEMCIOJHEHUE OINpPEACNICHUs Cylia O
NPUHATUU MEP NPEIBAPUTETHHOMN 3allUThl pa3pelaeTcss B CyJeOHOM 3acelaHuu,
KOTOpOE€ Ha3HAYaeTCs CyJOM IO CBOEW MHUIIMATHUBE MPU HEMOCTYIUICHUU B CY] B
YCTAaHOBJICHHBIA 3aKOHOM HWJIM CYAOM CpPOK CBEJIEHUN OO0 HCIOIHEHUH TaKOro
onpenenenus (cratbu 88, 123 KAC PO).

Ecnu Ha ocCHOBaHMM oOmpeneNeHHus O NPHHATHU OOECICYUTENBHBIX MeEp
(Hampumep, B cilydae MPHUHSATHS MEPhl B BUJC HAJIOXXCHHUS apecTa Ha JBHKAMOE
MMYIIECTBO) BbIJIaH UCHIOJHUTENbHBIN JUCT (4acTh 1 cratbu 96 AIIK P®, vacts 1
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cratb 88 KAC P®, uyacte 6 cratbu 36 3akoHa 00 HCHOIHUTEIHLHOM
IPOM3BOJCTBE), KOHTPOJb 3a €ro HCIOJHEHHUEM OCYIIECTBIISIETCS CyneOHBIM
MPUCTABOM-UCIIOJIHUTEIEM B  TOPSAJKE, MPEAYCMOTPEHHOM 3akOHOM 00
UCIIOJTHUTENbHOM Tpou3BoAcTBe (yactb 2 crtatb 318 AIIK P®, wyacts 2
cratbu 352 KAC P®).

Oco0eHHOCTH NPUHATHS NPEeIBAPUTEIbHbIX 00eCIIeYUTeIbHbIX Mep
10 JeJiaM, PACCMATPUBAEMbIM B MOPAAKE IPAKIAHCKOIO
U AapOUTPAKHOTO CYJA0NIPOU3BOICTBA

40. [IpenBapuTenbHbIE 00€CTICUUTEILHBIC MEPBI MPUHUMAIOTCS CYIOM JI0
NpEABSABICHUS HMCKAa [0 MpaBWiaM, MpeaycMoTpeHHbIM TiaBoit 13 T'TIK PO,
rinaBoit § AIIK P®, ¢ ocoOeHHOCTSIMU, YCTAaHOBICHHBIMU CTAaThE 144 TTIK PO,
cratbeit 99 AIIK PO.

B apOutpaxHoM CyIONpOM3BOJCTBE MpPEABAPUTEIbHBIE OOECIIEUUTEIbHbBIC
MEphl ~ MPUHUMAIOTCS MPU  HATWMYUM ~ OOIMMX  OCHOBAaHWMA  TPUHATHUSA
o0ecnieunTeNbHBIX Mep, YKa3aHHbIX B yacTH 2 ctatbu 90 AIIK PO.

41.B apOUTpa)KHOM CYJIONIPOU3BOJICTBE npeaBapUTEIbHbIC
oOecrieynuTeNbHbIE MEpPbl MOTYT OBITh MPUHATHI MO TpeOOBaHMUSIM  Kak
UMYIIIECTBEHHOT0, TaK M  HEUMYUIECTBEHHOro  Xxapakrtepa. K  uyucny
MpEeABAPUTEIbHBIX  O0ECIEUUTENIbHBIX Mep, 3asBIseMbIX MO0 TpeOOBaHUSIM
HEHMMYIIIECTBEHHOTO XapaKTepa, MOXKET OTHOCUTHCS MPUOCTAHOBJIEHUE ACHCTBUSA
peuieHust opraHa myOIMYHON BIACTH.

[IpenBapurenbHbie 00ECTIEUUTENBHBIE MEpPbl MOTYT OBITh TPHUHATHI TPHU
PAaCCMOTPEHUHU J1eJI, BOBHUKAIOIIUX W3 aJIMUHUCTPATUBHBIX M WHBIX MYyOJIUYHBIX
npaBooTHoIeHul (dacte 3 crateu 199 AIIK PO).

42.3asBNeHUE O TMPUHATUM TPEIBAPUTEIHHBIX O00ECIEUNUTEIBHBIX MeEp
(00 obecricueHNM HWMYIIECTBEHHBIX HHTEPECOB 3asABUTEIISA) B COOTBETCTBUH C
gacThio 3 cratbu 99 AIIK P® momaercst mo BeIOOpY 3asBUTENs B apOUTPAKHBIN
CyIl TIO aJpecy 3asBUTENs JTUOO MO MECTY HaXOXIACHHUS JIEHEKHBIX CPEICTB WU
MHOT'O0 UMYIIECTBA, B OTHOIIEHUU KOTOPBIX 3asBUTEb XOAATANCTBYET O MPUHSITUU
Mep MO 00ECHEUYECHHIO MMYIIECTBEHHBIX MHTEPECOB, MO0 MO MECTY HapyLIEHUs
1paB 3asABUTEIS.

[IpunsiTHE TpEABAPUTEIBLHBIX 00ECTICUUTEIHHBIX MEP 110 MECTY HAXOXKIACHUS
MMYIIECTBA JIOJDKHMKA OOOCHOBAaHHO IIPU YCJIOBUM HAaXOXJIECHHS B paMKax
IOPUCIUKIIMK CyJla 3HAYUTEIBHOIO0 00bEMa MMYIIECTBA, 3a CYET KOTOPOTO MOTYT
OBITh O00€CTIeYeHbl UMYIIECTBEHHOE TPEOOBAaHUE 3asBUTEISI JIMOO CYIIECTBEHHAs
4acTh IAaHHOTO TPEOOBaHMUS.

[Tocne 3asIBIICHMUSI HCKOBBIX TpeOOBaHMI npeIBapuTeIbHbIC
oOecreunTenbHbIe MEPHI MPOJIOJKAIOT JIEUCTBOBATh KaK MEphl MO OOECIICUEHHIO
ncka (qactb 9 crateu 99 AIIK P®). lonogHUTENBHO BRIHOCUTH OMpPEACIICHUE 00
o0ecreueHn ucka apoOUTpa)KHOMY CyAy He TpeOyeTcs.

ApOUTPaXKHBII CyJT OTMEHSIET MpeIBaAPUTEIbHbIE 00ECIEUUTENbHBIE MEpHI,
€CJIM OTHaJI OCHOBAHUS JIJISl UX TIPUHSTHUSI.
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43.B IPaKJaHCKOM CYJIOIIPOU3BOJICTBE IpeBaApUTEIbHBIE
oOecrieunTenbHble MEPhl MOTYT HPUHUMATHCA MOCKOBCKHM TOPOJICKMM CYAOM
710 TIOJIaYM MCKa MO 3asBJICHUSM, HANPABICHHBIM HA 3alIUTY aBTOPCKUX U (WJIH)
CMEXHBIX IpaB, Kpome TmpaB Ha (¢oTorpaduueckue MPOU3BEACHUSI U
MPOU3BEACHUS, TIOJYYEHHBIE CMoco0aMM, aHAJIOTHYHBIMU (doTorpaduu, B
UH()OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHBIX ~CETSIX, B TOM YHCIE B CETHU
«MHTepHeT (cTaths 144 TTIK PO).

Takue mMepbl MOTYT HPUHUMATBCS CYJOM, €CIIM 3asBUTENIEM MPECTABICHBI
JIOCTATOYHBIE JTOKA3aTeNIbCTBA MPUHAIJIEKHOCTH €MY HCKIIIOUUTENbHBIX MpaB Ha
00BEKT U (paKTa UCIIOIB30BaHUS ITOTO 00BEKTA Ha KOHKPETHOM CTpaHUIIE CaiiTa B
MH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHOM CETH.

@DakT HCMONb30BaHUS O00BEKTa aBTOPCKUX U (MJIM) CMEXHBIX MPaB MOXKET
MOATBEP)KIAATHCSA, HAMPUMEP, CHCJTAHHBIMH W 3aBEPCHHBIMU  3aSBHUTEIIEM
pacnedaTkaMu MaTepuasos, pa3MeIeHHbIX B nH()OPMAITMOHHO-
TEJIEKOMMYHHUKALIMOHHON ceTH (CKPUHILOTOB), C YKa3aHHMEM aJpeca HUHTEpHET-
CTPaHHULbI U TOYHOTO BPEMEHU €€ MOTYUCHHUS.

Hcrnonp3oBaHre CIOKHOTO OOBEKTAa aBTOPCKUX M (MJIM) CMEXHBIX TpPaB
(B TOM 4ucle ayJAUOBU3YaJIbHBIX  H300pakeHHM, (oHOrpaMM)  MOXKET
MOATBEPKIATBCA B TOM YHCIE CPEACTBAMHU BHJIEO(UKCAIUU C MPUMEHEHHUEM
00ecrneunBalOIMX BO3MOXHOCTh HWJEHTU(UKAIMM M  HUCCIENOBAHMS  BCEX
XapaKTEPUCTUK CHOPHOrO OOBEKTa MporpaMM g 3axBaTa BHJAEO C 3KpaHa
(Hanmpumep, ayAuo-, BHUAECO3ANUCh MOJHOTO XPOHOMETPaKa Pa3MEUIEHHOrO
00BeKTa).

[IpeaBapuTenbHble 00€CTIEUNTEIBHBIE MEPBI MOTYT IPUHUMATHCS CYJIOM IS
OTpaHUYEHUS JIOCTyNa K HWH(GOPMAIMOHHBIM pecypcamM, paclpOCTPaHSIONINM He
TOJIKO OOBEKTHI aBTOPCKUX M (WJIM) CMEXKHBIX MpaB, HO U HHQPOPMAIIUIO,
HEOOXOMUMYI0 JUIsl MX IIOJYyYEHUS C HCIOJb30BaHUEM HH(POPMAIMOHHO-
TEIEKOMMYHUKALIMOHHBIX ~CeTel (Hampumep, TIOCPEICTBOM IPEIOCTaBICHUS
CCBUIOK JIJISl CKAYMBAHUS TaKUX OOBEKTOB).

[IpunsiTie npenBapuUTENbHBIX OOECIEUYUTENbHBIX MEp, HaIllpaBJICHHBIX Ha
3alUTy MCKIIOYHTEIBHBIX NPAB HA TOBAPHBIN 3HAK, MO NpaBWiIaM cTaThu 144'
['TIK P® He gomyckaeTcs.

Onpenenenrne  MOCKOBCKOTO ~ TOpPOJCKOTO  cyJa O  MPUHSITHH
NpEeABapUTENIbHBIX ~ OOECIEUYUTENbHBIX  MEp  SBJISETCA  OCHOBAaHHMEM IS
OrpaHHYCHHS YKAa3aHHBIMHE B MyHKTax 1, 2 wacTé 2 crathi 15° MdeaepaibHOro
3akoHa oT 27 utona 2006 roga Ne 149-03 «O6 undopmaiuu, uHGOPMAITUOHHBIX
TEXHOJIOTUSIX W O 3amuTe WHGOpMAlMK» JHUIAMU JIOCTyNa K CIOPHOU
uHbOpMaIUu.

[TockonbKy B JTaHHOM cllydyae IMpeABapUTENbHbIE 00eCreUUTeIbHbIE MEPhI
HaITpaBJIEHbI B TOM YHCJIE HA COXPAHEHUE CYIIECTBYIOIIETO COCTOSHUS OTHOLIEHUN
u o0OecrieueHune J0Ka3aTeabCTB, yaalieHne CIOpHON nHpopMaIuu He TpedyeTcs.

44. TIpaBo Ha 00O’kajmOBaHUE OMPENETICHUS O MPHUHSATUU TMPEABAPHUTEIBHBIX
o0ecreunTeabHbIX MEP MPUHAMIEKUT JIF0OOOMY JIUILY, ITpaBa U HHTEPECHl KOTOPOTO
3aTparuBarOTCsl yKa3aHHBIM CcyneOHbIM akToMm (uacth 1 crtatbu 145 TTIK PO,
yacthb 7 ctatbu 93 AIIK PD).
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Oco0eHHOCTH MPUMEHEHHS M0J10KEeHUI 0 BCTPEYHOM olecrevyeHuH
U 0 BO3MelleHHH YObITKOB, IPMYHHEHHBIX o0ecrieyeHneM HCKa
10 JeJiaM, paccMaTpUBaeMbIM B MOPS/IKe IPAKIAHCKOT0
U apOMTPAKHOIO CYI0NPOU3BOACTBA

45. B apOuTpa)kHOM CYJIONPOU3BOJICTBE HENPEIOCTABICHUE 3asiBUTEIIEM
BCTPEYHOr0 OOECIeYeHus MpHU Mojaue 3asBJICHUS O MPUHATUU 00€CTIeUnTEIbHBIX
Mep, B TOM YHCJIE O MPEABAPUTENbHBIX 00€CTIeUNTEIBHBIX MEpax, camo 1Mo cede He
MOET CIYXXUTh OCHOBAHHMEM [JIsl OTKa3a B MPUHATUU COOTBETCTBYIOIIUX MED,
PaBHO KaK U MPEIOCTaBICHUE 3asIBUTEJIEM BCTPEUYHOTO0 00ecreyeHus: B OTCYTCTBHE
OCHOBaHUIl MPUHATHUS 00ECIEUUTEIBHBIX MEP CaMO MO ceOe HE MOXKET SIBISATHCA
CaMOCTOSITEJIbHBIM OCHOBaHUEM MPUHATUSA Takux Mep (cratbs 94, yacts 4
crateu 99 AIIK PO).

ApOUTpaXHBIII Cyd BIIpaBe CaMOCTOSITENIBHO OLEHUTh HEO0OXOIUMOCTb
Npe0CTaBIeHUs] BCTpeuHoro obdecneuenus (dactb 1 cratbu 94 m ab3aim BTOpoW
yactu 4 ctateu 99 AIIK PO).

Eciu mocne mnpuHATHS OOECHEUUTENbHBIX MEp B Cyd MOCTYIUIO
X0J1aTaliCTBO OTBETYMKA 00 00513aHUM UCTLA (3asIBUTENS) MPEIOCTABUTh BCTPEYHOE
obOecrieueHue, apOUTpaxkHBI CyJ BIOpaBe NOTPeOOBaTh MNPEIOCTABICHUS
BCTpeYHOro o0OecreyeHus. B ciayyae HenpenocTaBieHusi BCTPEYHOro 00ecreyeHus
oOecreyuTenbHble MEpPbl MOTYT OBITh OTMEHEHBI MO XO0JaTaliCTBY OTBETYMKA.
ApOUTpaXKHBII CyJl HE BIpPaBe OTMEHUTHh YKAa3aHHbIE MeEpbl MO COOCTBEHHOU
WHULIMATUBE B CBSI3HM C OTCYTCTBUEM BCTPEUHOI'O 0OECTICUECHHS.

46. BectpeuHnoe obecrieueHUE MOXKET OCYIIECTBISITHCS MyTEM BHECEHHUsS Ha
JENO3UTHBI CcYeT apOUTPa)KHOTO CyJa JEHEKHBIX CpEICTB B pa3Mepe,
OpEUIOKEHHOM  CYAOM, JIMOO TpEeAoCTaBiI€HHUs OAHKOBCKOW  TapaHTHH,
MOPYYHUTENIbCTBA UM MHOTO (PMHAHCOBOTO OOECIeueHus Ha Ty ke cyMMmy (dacth 1
cratb 94 AIIK P®). [log uHBIM (QUHAHCOBBIM O0OECIIEUCHUEM TOHUMAETCS
B TOM 4Hclie He3aBucuMas rapaHtus (8 6 rmaeel 23 'K P®). Bug BcTpedynoro
oOecrieueHust ONPeIESETCS 3asIBUTEIIEM CAMOCTOSTEIBHO.

ApOuTpaxHbIil Cyd YyKa3blBaeT B OINpEACICHUUM O MPEeAoCTaBICHUU
BCTPEYHOro OO€CIeUeHuss €ro pasMep M Cpok mpenocraBieHus (wactu 1, 3
ctatbu 94 AIIK P®D).

ApOuTpakHbIii Ccynd  BIOpaBe MPHU3HATH  BCTpEeYHOE  oOecredeHue
HEHAQJIeKAIIUM Kak 1Mo ¢opMme, Tak M MO CyMMe OOeCHeueHHus, €Clid, MO €ro
MHEHHUIO, TaKO€ BCTPEYHOE OOecreyeHne He MOXKET SBISATHCS JOCTATOYHOU
rapaHTeil BO3MEIIEHUsT YOBITKOB, B YAaCTHOCTH, H3-3a HEBO3MOXHOCTH €ro
ObICTpOMl  peanu3aluu, HECOpa3MEPHOIO0  XapakTepa,  COMHEHHUH B
J00POCOBECTHOCTH rapaHTa.

[Ipu »TOM apOUTPaKHBIM CylaM MpU OIEHKE COOTBETCTBUS OAHKOBCKOM
(He3aBUCHMOM) TapaHTUM WA MOPYYUTENbCTBA TPEOOBAHMSIM 3aKOHOJATEIHCTBA
HEOOXOAMMO TMPOBEPSTH, KPOME IMPOYEro, yKa3aHO JM B MOPYUYUTEIHCTBE, 32
UCIIOJIHEHHE KaKoro o0s3aTeNbCTBA OHO BBIJIAHO, OINPEIEICHBl JIM pa3Mep
oOecrieunBaeMoro 00s3aTenbCcTBA M O0BEM OTBETCTBEHHOCTH MOPYUYHUTEN,
SABJIACTCS JIU MOPYYUTEIBCTBO COJMAAPHBIM M KAKOB CPOK JEHCTBHUS OaHKOBCKOM
(HEe3aBUCHUMOW) TapaHTUU, TIOPYUUTEIbCTBA.
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47. Cymma BCTpeyHOro oOecrmeueHusi JODKHA OBITh  copa3MepHa
UMYIIECTBEHHOMY TPeOOBaHUIO, B 00ECIIEYeHNE KOTOPOTO OHO MPEAOCTABIISCTCA.
OreHKa COpa3MEpHOCTH MTPOU3BOAUTCS apOUTPAKHBIM CYJIOM B YHUCIE TPOYETO C
Y4€TOM COOTHOCHUMOCTH IpaBa U UHTEPECa, O 3aIIUTE KOTOPHIX MPOCUT 3asIBUTENb,
CTOMMOCTH HMYIIECTBA, B OTHOILIEHUU KOTOPOTO 3asBUTENIb MPOCUT HAIOKHUTh
apect, 1100 UMYIIECTBEHHBIX MOCIEACTBUMN 3alpeleHusl JOJKHUKY COBEPIICHUS
OIPENICIIEHHBIX IEHCTBUM.

Pa3mMep BcTpeuHOro obecrieueHus B ciiydyae, eciu TpeOoBaHUE UCTIIAa HOCUT
HEUMYIIIECTBEHHBIH XapakTep, OMNpeAeNseTcs CYJIOM HCXOJs U3 pa3Mepa
BO3MOXXHBIX YOBITKOB OTBETUMKA, MIPUUMHEHHBIX 00ECIIEUUTEIbHBIMU MEPAMHU.

JIOKyMEeHTBI, MOJATBEPIKIAIOIINE TTPEAOCTABICHUE BCTPEYHOTO 00ECIIeueHuUsI,
JIOJDKHBI  0€3yCIIOBHO CBHJIETEIILCTBOBATh O PEAIBHOM M TapaHTUPOBAHHOM
o0ecrieueHu .

48. B apOutpaxHOM CyAONPOU3BOJICTBE OTBETUMK BIIPAaBE IMPEIOCTABUTH
BCTPEYHOE OOECIEUYCHHE B3aMEH MeEp IO OOECIEUYeHMIO HUCKA O B3BICKAHUU
JICHE)KHOW CYMMBl HUCKIIIOUUTEIBHO MYTEM BHECEHHS JCHEXHBIX CPEICTB Ha
JIENO3UTHBIN cueT cyna (dacth 2 ctateu 94 AIIK PO).

B cnydae ecnm  Opu UCIOMHEHUM  OMNPEACNICHHS O  MNPUHSITHU
00eCnIeYUTEIbHBIX MEP OTBETYMK MPEIOCTABUT BCTPEYHOE OOeCTedeHUEe MyTeM
BHECEHHUs Ha JICTIO3UTHBIM CUET CyJla COOTBETCTBYIOIIEH CyMMBI B MOpPSIKE,
peaycMOTpeHHOM YacTbio 2 ctaThu 94 AIIK PO, oH BnpaBe 0OpaTUThCs B CyA C
3asiBiieHreM 00 ux otMmeHe (ctatbs 97 AIIK PD).

49.B apOWTpaXHOM CYIONPOM3BOJICTBE B CIlydae MPEAOCTABICHUS
OTBETYMKOM  BCTPEYHOTO OOECTHEUYEeHUs] B3aMEH OOECHEYUTETbHBIX  MeEp
X0JIJaTaliCTBO 00 OTMEHE 00ecleueHus UCKAa PacCMaTPUBAETCS B COOTBETCTBUU C
gacTeto 3 ctatbl 97 AIIK P® cyabeli eTMHOIMYHO HE MO3AHEE CICAYIOIICTO JTHS
MoCJIe JHS TOCTYIUICHUS B apOUTPaXHBIA Cyd TOKYMEHTa, MOATBEPKIAIOLIErO
MIPOU3BEJIEHHOE BCTpEeUHOE oOecredyeHue, 0e3 H3BEUIECHUs JIMI[, Y4aCTBYIOIIMX
B JIEJIE.

Cornacno yactu 1 crateu 97 AIIK P® 3asBrieHue 06 OTMEHE MPUHATHIX
apOUTpPaXHBIM CYJIOM OOECIEUUTEIBHBIX MEp, €eCIM JCJI0 HaxOIUTCS B
BBIIIECTOSIIEM CYJI€, TOJAETCS B CYJ, B TPOU3BOJICTBE KOTOPOTO HAXOJUTCS €TI0,
U PacCMaTPUBAECTCS UM IO CYIIECTRY.

Omnpenenenue 00 0TKa3e B OTMEHE 00ECTIEYUTENbHBIX MEp, paHee MPUHITOE
apOUTPAXKHBIM CYJIOM, HE NPENSATCTBYET MOBTOPHOMY OOpalIEHUIO C TaKuM
3asiBJICHMEM TIPU  TIOSBJICHUM HOBBIX  OOCTOSATEILCTB, OOOCHOBBIBAIOIINX
HEO0OXOMMOCTh OTMEHBI 00ECTIEYNTEIIBHBIX MEP.

50. B rpaxmaHcKkoM CyIONpPOW3BOJACTBE CyIbi WIH CYH, JAOIYyCKas
obecrieueHrne MCKa, MO XOJATaiiCTBY OTBETYMKA MOXET MOTpedoBaTh OT HCTIA
NpeoCTaBIeHUs 00eCIieYeHUs BO3MOXKHBIX /I OTBETYMKA YOBITKOB (cTaThs 146
[TIK PD).

Bompoc o mnpenocraBieHuu OOECHEYeHHMs] BO3MOKHBIX JJII OTBETUMKA
yOBITKOB pa3periacTcsi Kak OJHOBPEMEHHO C MPHUHATHEM Mep Mo 00eCHeUYeHUIo
UCKa, TaK M B IMEpUOJ JEHUCTBUSL TaKUX MEp B MOPSAIAKE, YCTAHOBIECHHOM
cratbeit 141 T'TIK PO.
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[Ipy HEoOXOIMMOCTH CyH BIpaBe B Pa3yMHBbII CPOK Ha3HAUMUTH Cy/neOHOE
3acefjaHue JUIg PAacCMOTPEHHUs XOJaTalCTBa O MPEAOCTaBICHHHM OOECIeUeHUs
BO3MOXHBIX ISl OTBETYHKA YOBITKOB.

51. B apbutpaxHOM CyAOMPOU3BOJCTBE BCTPEUHOE 00ECIICUCHHE 3assBUTENS
SBJIIETCS] TAPAHTUEW BO3MEILIEHUS BO3MOXHBIX Ui OTBETYMKA YOBITKOB (4acTh 1
crateu 94 AIIK PO).

CnenoBaTenbHO, B Cly4yae, €Cli 3asBUTENIEM B YCTAHOBJIEHHBIN CYJIOM CPOK
HE T0JIaHO MCKOBOE 3asBJICHUE MO TPEOOBAHUIO K OTBETUUKY, B CBSI3M C KOTOPHIM
apOUTpaXHBIM CYJIOM NPUHATHI MPEABAPUTENbHbIE 00ECIIEUUTENbHbIE MEPDI, WU
€CJIM BCTYNHUBIIMM B 3aKOHHYIO CUJIY CYAE€OHBIM aKkTOM apOUTPa)KHOTO CyJa B
YAOBJIETBOPEHUN ATUX TpeOoBaHuil oTkazaHo (yacth 10 crtateu 99 AIIK POD),
OpraHu3aIMs WU TPaKIaHUH, KOTOPHIM 00CCIICUUTEILHBIMU MEPAMH TPUYUHECHBI
yOBITKH, BIIpaBe TpeOOBATh OT 3asBUTENSI UX BO3MEIICHUS, B TOM YHCJIE 33 CUET
BCTPEYHOT'O 0OCCIICUCHHS.

B Takom ciydyae 3amHTEpEeCOBaHHOE JIMLO BIpaBe OOpaTUTHCS B
apOUTpaXKHBINA CY/ C XOJIaTaliCTBOM O MPUHITHH OOECIEYUTEILHON MEpHhI 32 CUET
paHee MPEeAOCTaBICHHOTO BCTPEYHOTO o0ecIieueHus B obecrieueHrue TpeOoBaHMM O
B3bICKAHUU YOBITKOB OJIHOBPEMEHHO C IMOJAauell TAKOro HMCKOBOIO TpeOOBaHUs
100 B MOPSIIKE MPEIBAPUTEIIBHOTO 00€CTICUCHUSI.

Ecnu Takoe XxomarailcTBO MOCTYNWJIO B apOMTPa)KHBIA CyA A0 3asBIICHUS
UCKOBBIX TpeOOBaHMI O BO3MELIEHWM YOBITKOB UM MPU3HAHO CYAOM
000CHOBaHHBIM, apOUTPaXHBIM CyJ MNPUHUMAET OOECHEUYHUTENIbHYI0O MEpy U
yCTaHaBJIMBAaE€T CPOK A TMojaud Hcka. Eciu HCKoBble TpeOOBaHUS B
YCTAaHOBJICHHBIA CPOK HE 3asBJIE€HBI, apOUTPAXKHBIM CyJ OTMEHSET BCTPEUYHOE
oOecrieueHne U 00ECIEUUTENIbHYI0 MEpPy B MOPSAJKE, YCTAHOBJIEHHOM 4YacTbio 8
cratbu 99 AIIK PO.

C yuerom mnonoxxenuit yactu 3 cratbu 98 AIIK P® tpebGoBanue o
BO3MEIIIEHUHU YOBITKOB, MNPUYMHEHHBIX TMPUHATHEM OOECIICUUTEIbHBIX MeED,
MOJJICKUT PaA3pEUICHUI0 CYJIOM, pAacCMaTpPUBABIIMM JIEJIO, [0 KOTOPOMY
MPUHUMAIKUCH 00ECIIEYUTEIbHBIE MEPHI.

B rpaxaaHckoM CyJI0ompou3BOJICTBE TpeOOBaHME O BO3MEIICHUHU YOBITKOB,
OPUYMHEHHBIX MEpaMH 10 OOECHEYEHHI0 MCKa, MOXKET OBbITh MPEIbIBICHO
OTBETYHMKOM IOCJI€ BCTYIUIEHUS B 3aKOHHYIO CHUJIy PEUIEHUS Cy/1a, KOTOPBIM B UCKE
OTKAa3aHO, B IMOPSAKE HCKOBOTO MPOMU3BOJCTBA C COOJNIOACHUEM OOIIMX MPABHUII
noacynnoctu (cratbu 28, 146 T'TIK P®). Takoe TtpeOoBaHue MOXKET OBITh
NPENBABICHO HE TOJBKO K HCTILy, HO M K TPEThEMY JIMIY, €CIUd MEphl IO
o0ecrnevyeHnIo ucKa ObUTH MPUHATHI 110 €ro Mpochoe.

52. B cnyyae mOJIHOTO MJIM YaCTUYHOTO OTKa3a B HUCKE, M0 KOTOPOMY ObLIH
OPUHATEL 00€CIeunTeIbHbIE MEpPhl U UCTIOM BHECEHO BCTPEYHOE oObOecreueHue
B MOpsAKe, IpeaycMoTpeHHoM d4acTeio 1 crtatbu 94 AIIK P®, neHexHbie
CpelncTBa, BHECEHHbIE Ha JICTIO3UTHBIA CYET apOUTPaKHOTO CyJla, MOIJIekKaT
BO3BpATy JIMILy, XOJaTalcTBOBaBllleMy 00 oOecrie4eHMH HCKa WIH O
PUOCTAHOBIICHUU UCIOJHEHUS CYJ€OHBIX aKTOB M MPEIOCTABUBILIEMY BCTPEUHOE
oOecrieueHue, Mo 0OIIEMy MpaBWIy I[IOC/IE BCTYIUICHHS B 3aKOHHYIO CHILY
COOTBETCTBYIOIIETO CyA€OHOTO aKTa MPU HAJTUYUH XOJATaWCTBa JTAHHOTO JIUIA O
BO3BpaTe yKa3aHHbIX ACHEKHBIX cpeacTB (cTaThs 180 AITK PD).
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Ecnmm nwmo, uyem mpaBa w (WiIM) 3aKOHHBIE WHTEPECH HAPYIICHBI
obecrieueHreM HCKa, 0OpaTUTCS C MUCKOM O BO3MEIICHUH YOBITKOB 3a CHET JIWIIA,
BHECIIIETO JCHE)XHBIC CPENICTBA, TO YKa3aHHBIC JIEHEKHBIC CPEICTBA MOTYT OBITh
KBATM(UITUPOBAHBI CYJOM IO XOJAaTalCTBY OOPATHBINETOCS C JaHHBIM HCKOM
JUIAa O IPUHATHU OOECHEUYUTENIbHBIX MEp B KaueCTBE BCTPEYHOTO OOECIeUeHHs,
MPEIOCTABJIEHHOTO B MOPSIAKE, MPEAYCMOTPEHHOM 4acThio 2 ctatbu 94 AIIK PO.
ApOUTpaXHBIN CyJI, Ha JEMO3WTHBIM CYET KOTOPOTO OBLIM BHECCHBI JIaHHBIC
JIEHEXHBIC CPEJICTBA, TIEPEUNCIIIET UX HA JCTIO3UTHBIA CYET apOUTPaKHOTO Cy/aa
NEPBOM HMHCTAHIIMM, TPUHSABIIETO K TIPOU3BOJICTBY HCKOBOC 3asBICHHE O
B3BICKAHUH YOBITKOB.

53.Cmop 0 BO3MENICHUU YOBITKOB, TPUYNHEHHBIX HEUCIIOJHCHHEM
OTIpEJICIICHHS apOUTPAKHOTO cyaa 00 00ecreueHnr UCKa, PACCMAaTPUBACTCS B TOM
XKe apOUTPaKHOM CYJie B TIOPSJIKE OTACIBHOTO MCKOBOTO MPOU3BOJCTBA C YUETOM
nonoxxenuit ctateu 15 'K PO (wacts 6 ctathu 96 AIIK PO).

Crnopel O BO3MENICHUH YOBITKOB, TPUYUHEHHBIX HEUCIOJHEHUEM
OTIPENICIICHU apOUTPaKHBIX CYJ0B aNeUISIIIMOHHON, KacCAllMOHHOW HMHCTaHITUN
00 obOecrie4eHHM WCKa, pPAaCCMATPUBAIOTCS apOUTPAKHBIM CYyJIOM TE€pPBOM

WHCTAHIIMA €  COOJIOJEHWEeM  TIpaBWJ  TMOJCYJAHOCTH,  YCTAHOBJIEHHBIX
crarbeii 35 AIIK PO.

Oco0enHocTn INPUHATUHA o0ecneuyuTeJbHBLIX MEp 1o aejiam,
paccMaTpuBacMbIM B MOPAIKE apﬁl/ITpa)KHOI‘O Cyaonpou3BoacTBa
Cy)]OM IO UHTCJVICKTYAJIBHBIM IIPpaBaM

54. Ilpu paccmoTpeHun jena 00 oOCHapUBaHUM TPUHATOTO B TOPSIKE,
npeaycMOTpeHHOM  TyHKToM 4  ctateu 1398, crathedt 1404, mnynkTOoM 4
crateu 1513 T'K P®, pemennss PocmareHTa mo pesyiabTaram pacCMOTPEHUS
BO3pAXXEHUSI MPOTHB BHIJAYM TaTEHTa Ha HW300peTeHHE, TMOJE3HYI0 MOJIEb,
NPOMBIIIICHHBIN 00pasel] (a1anee — MaTeHT), MPOTHB MPEIOCTABICHUS MPaBOBOU
OXpaHbl TOBAPHOMY 3HAKY 3asiBJICHUE O MPUHSATUU 0OECIEUUTETHHBIX MEp B BHJIE
3amnpera aMUHUCTPATUBHOMY OpPraHy OCYIIECTBJISITh ACHCTBUS MO PACCMOTPEHUIO
MHOT'O CAMOCTOSITEIbHOTO BO3PAKEHUSI MTPOTUB BBIJJAYM TOTO K€ MATEHTAa, IPOTUB
NpEAOCTaBICHUS NPABOBOM OXpaHbl TOMY K€ TOBAPHOMY 3HAKy HE TMOMJICKUT
YAOBJIETBOPEHUIO, €CIIM HE JIOKAa3aHO, YTO B OCHOBAHHE BO3PAXKEHUU IMOJOKEHBI
COBMAIAOIINE OOCTOATEIHCTRA.

55.1lpu paccmotpenun nena o0 ocnapuBaHuu penieHus PocmnarteHnra,
MPUHATOIO MO pe3yJibTaTaM PaCCMOTPEHUSI BO3PAKEHUI MPOTUB BbIJIauX MATEHTA,
IPOTUB TPEJOCTABJICHUS] TMPABOBOM OXpaHbl TOBApPHOMY 3HAKy, 3asiBJICHUE
O MPUHATUU OOECNEeYUTEIbHBIX MEP B BHJI€ MPUOCTAHOBJIEHUS JACUCTBUS
OCHapUBAEMOr0 pEIICHHUs] HE TOMJEKHUT YJIOBIECTBOPEHUIO B Cllydae, €clid
CBEJICHUS O TMpPU3HAHUU HENCUCTBUTENIbHBIM MATEHTa, HEACUCTBUTEIbHON
paBOBOM  OXpaHbl TOBAPHOTO 3HAKA BHECEHbl B  COOTBETCTBYIOLIUMN
rocyapcTBeHHbIN peecTp (MyHKT 7 ctaThkl 1398, myHkKT 5 crateu 1513 'K PD).

56. [Tpu paccMoTpeHNH /Ie71a O TOCPOYHOM IIPEKPAIICHUH PABOBON OXPaHBI
TOBAPHOI'O0 3HAKa IO OCHOBAHUAM, MpeaycMOTpeHHbIM ctatheld 1486 'K PO,
3asBJICHUE O NPHUHATHU OOECHEeUUTENbHBIX MEp B BHIE 3ampeTa PocmateHTy
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COBEpILIATh PETUCTPAIMOHHBIE ACHCTBUS MO MEPEXOY UCKIIOUUTEIIBHOTO IIpaBa Ha
CIIOPHBIN TOBapHbI 3HAK HE MOJIEKUT yAOBIETBOpeHUO (cTaTths 1232 'K PD).

57. Ilpu paccMOTpeHUH Jiesia O JOCPOYHOM MPEKPAIICHUN TPAaBOBOM OXPaHbI
TOBApHOTO 3HAKA 3asBJICHUE O MPHUHSITHU 00ECIICUUTEIHLHBIX MEpP B BHUJIE 3ampeTra
Pocnatenty coBepmarh mnpemnycMoTpeHHble NyHKTOM 1 crareu 1505 T'K PO
PETUCTPALlMOHHBIE NIEWCTBUS, CBSI3aHHBIE C COKpAIICHUEM IIEPEYHs TOBAapOB H
YCIYT, JUIsl KOTOPBIX 3aperUCTPUPOBAH CIIOPHBIM TOBApHBIN 3HAK, HE TOJJICKUT
YIOBJIETBOPEHUIO.

58. IIpenBapurenbHble oOecreunTeNbHbBIE MEPHI B BUJIE 3ampeTa PocnaTteHTy
BBIHOCUTH pEIIEHUE 0 pe3yJbTaTaM »dKCIEPTU3bl 3asABJIEHHOTO B KadecCTBE
TOBApHOI'0 3HAaKa 0003HAYEHMS CO CCHUIKOM Ha IJIaHUPYEMOE B COOTBETCTBUU CO
cratbeii 1486 'K PO npeabsBieHre UCKa O JOCPOYHOM MPEKPAIICHUU MPaBOBOM
OXpaHbl TOBAapPHOTO 3HAKa HWHOTO JIMIA, MPEMSITCTBYIOMIETO PErucTpanuu
0003HaueHHUS, TI0O KOTOPOMY OCYIIECTBIISIETCS IKCIEPTH3a, MOTYT OBITh MPUHATHI C
yuetoM mnonoxeHuid cratbu 99 AIIK P® TonbKO Mpu HamWyuu CIEAyHOLIEH
COBOKYIIHOCTH YCJIOBUM:

3asiBJICHUE O MPUHSATUU MPEIBAPUTEIHHBIX O00CCIEYUTEIBHBIX MEP JTOJKHO
KacaTbCs COOCTBEHHBIX 3asBOK OyAyIIer0o MCTIAa MU HE 3aTparuBaTh 3aKOHHBIC
MpaBa U UHTEPECHI UHBIX JIUII;

B aJpec 3asgBUTENs IO 3asiBKE Ha PETUCTPAIMI0O TOBApPHOTO 3HaKa
aAMUHHACTPATUBHBIA OpraH B COOTBETCTBUM C HMyHKTOM 3 ctatbu 1499 'K PO
HalpaBWw YBEJAOMJICHHME O HaJIUYUM TPENSTCTBUH B  TOCYyAapCTBEHHOM
perucTpanuu ¢ yKa3aHUEM KOHKPETHBIX TOBApPHBIX 3HAKOB, TO €CTh B IEPEUCHb
JIOJDKEH BXOJWTh TOBAapHBIM 3HAK, B OTHOIIEHUWHM KOTOPOTO IUIAHUPYETCS
MPEABSABICHUE UCKA O JOCPOYHOM MPEKPALICHUH MPABOBOI OXPaHBI;

OyIylIMM HCTIIOM MPHUHSTHI MPEIYyCMOTPEHHBIE ab3aleM BTOPHIM MyHKTa 1
ctatbu 1486 'K PD meps1, HanpaBiieHHBIC HA COOTIOICHUE JOCYAeOHOTO TOPSIKa
yperyJupoBaHus CHopa, TO €CTh MPaBOOOJAgaTEeNI0 TOBAPHOTO 3HAKa, B
OTHOLLIEHUH KOTOPOrO IUIAHUPYETCA MoJladya HMCKa O JTOCPOYHOM MPEKpalICHUU
MIPABOBOM OXPaHbl, HAMPABJICHO MPEIJI0KEHUE 3aMHTEPECOBAHHOIO JIMIIA.

[Ipy HanMUWK aHAJIOTHUYHBIX YCIOBUUA MOXET OBITH YJOBJICTBOPEHO
3asBJICHUE O MPUHATUU OOECIEUUTENBHBIX MEp, MOJAHHOE MO ATy O JOCPOUYHOM
MPEKpaICeHUH TPABOBOM OXpaHbl TOBAPHOTO 3HAKA.

[To nmemy, BO30OYXICHHOMY II0 HMCKOBOMY 3asSBICHHIO O JOCPOYHOM
MPEKpaIIeHNN TPaBOBOM OXpaHbl TOBAPHOTO 3HAKA, MOXET OBITh TaKKe
YAOBJIETBOPEHO 3asIBJICHUE O MPUHATUU OOECIEUUTENbHBIX MEp B BHJIE 3alpeTra
PocriateHTy mpuHUMATh pEIIEHUE MO pe3ysibTaTaM PAaCCMOTPEHUS MOJAHHOTO B
MOpsAJIKE, TPEAyCMOTPEHHOM NyHKTOM 2 ctathu 1248 'K P®, Bo3pakeHus Ha
peumieHue 00 OTKa3e B pPEruCTpalldd TOBAPHOTO 3HAKa IO OCHOBaHUSIM,
PeayCMOTPEHHBIM MYHKTOM 6 ctathu 1483 I'K P®, mo coOcTBeHHOH 3asBKe,
MOAAHHOM UCTLOM, IIPU HAJTUYUH aHAJIOTUYHBIX YCIOBUM.

59. IIpu paccMOTpeHUH Jiesia 0 JOCPOUYHOM IPEKpallleHUH PaBOBOM OXPaHBI
TOBapHOTO 3Haka Ha ocHoBaHuM ctaThu 1486 'K P® 3asgBieHue OTBETYMKA O
MPUHATUU 00ECTICUUTENFHBIX MEp B BHJE 3ampeTa PocmaTeHTy perucTpupoBath
TOBapHbIM 3HAaK IO IMOJAHHOW HMCTIIOM CaMOCTOSITEJIbHOW 3asiBKE€ HE MOIJICKUT
YAOBJIETBOPEHUIO.
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60. IIlpu paccMoTpeHMm [neja O TPU3HAHWM JIEWCTBHM OTBETYMKA TI0
NPHOOPETEHUIO H HCIOJIH30BAHUIO HCKIIIOUMTEIBHOTO TIpaBa Ha TOBAPHBIN
3HaK aKTOM HEJOOpOCOBECTHOH KOHKYPCHIIMM 3asBICHHEC O IPHHITHA
oOecrieynTeIbHBIX ~ MEp B BHIE  3ampera  PocmaTeHTy — coBepIiarth
aJIMUHUCTPATUBHBIC JICUCTBUS, CBA3aHHBIC C TIEPEXO0I0M HUCKIFOUYUTEIBHOTO TIpaBa
Ha CIIOPHBIA TOBApHBIM 3HAK HA OCHOBAaHWH JOTOBOpA OTYYXKICHHS Wid 0e3
TaKOBOT'O, HE TIOJIIC)KHUT yIOBJICTBOPEHHIO.

3aKJII0UYUTEIbHBIC MOJIOKECHUS

61. B CBA3M C MNPUHATHEM HACTOSIIECTO ITIOCTAHOBJICHHUS TMPU3HATH HE
MOJIJIeXKAINM TPUMEHEHHIO TlocTaHoBieHue [lnenyma Briciiero ApOuTpaskHOTO
Cyna Poccuiickoit @enepanuu ot 12 oxTsa6pst 2006 roga Ne 55 «O mpumeHeHUN
apOUTpaXKHBIMU CyZaMHU 00ECIICUUTEIHHBIX MEPY.

[Ipencenarens BepxoBHnoro Cyna
Poccuiickon denepanuu B.M. JlebGenes

Cexkperaps [1nenyma,
cyapa Bepxosnoro Cyna
Poccuiickon Oenepanuu B.B. MomoToB
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