INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKON ®EJEPALIUNA

No 20
r. MockBa 15 nrousa 2023 r.

O BHecennu B I'ocynapcrBennyio Jlymy ®@enepaibHoro CodOpanus
Poccuiickoit @egepaunu npoekra geaepajibHOro 3akoHa «O BHeCeHUH
U3MEHEHHS B CTATHI0 S YT0JI0BHO-IIPOLEeCCYaTbHOI0 Koaexkca Poccuiickoit
denepanyu, HAMPABJICHHOTO HA YCUJICHHE MPOLECCYAJTbHBIX FTAPAHTHH
Cy0ObEeKTOB NPeANPUHUMATEIHLCKON U MHOW YIKOHOMHYECKOM AeITeJIbHOCTID)

PykoBoactBysicb ctatbeit 104 Koncturyuum Poccuiickoit  ®Denepanuu,
ITnenym BepxoBnoro Cyna Poccutickoit ®eneparuu

ITIOCTAHOBIISICT.

1.Buectu B T'ocymapctBennyro [Jymy  @enepansHoro  CoOpanus
Poccuiickoit @enepanuu npoekT ¢eaepaibHOro 3akoHa «O BHECEHUM U3MEHEHUS
B CTaThl0 5 VYTroJoBHO-MpoLEcCyalbHOro Koaekca Poccuiickoit d®enepannu,
HaIllpaBJIE€HHOTO HAa  YCWIEHHE  MPOLECCYyaIbHBIX  TrapaHTHHd  CyOBEKTOB
MPEANPUHUMATEIBLCKON U MHOW DKOHOMUUYECKOU IETEIBHOCTI.

2. [IpeacTaBisaTh JaHHBIN NPOEKT (eAepaTbHOTO 3aKoHa B [ 0Cy1apcTBEHHOM
Hyme @enepanpHoro CobOpanmsi Poccuiickoit ®enepanuui  3aMECTUTEITIO
[Ipencenarenss BepxoBHoro Cyna Poccuiickoit ®deaepanuum — MpeacenaTesnto
Cynebnoit kosuteruu TO YroJioBHbIM jenam BepxoBnoro Cyma Poccwuiickoit
®enepanuu B.A. J[aBbi1oBY.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cekperaps [1nenyma,
cynbsi BepxoBnoro Cyna
Poccuiickon ®enepanuu B.B. MomoToB



Buocurca BepxoBHbim Cynom
Poccniickon @enepanun

[Ipoekt

®EJIEPAJIBHBIN 3AKOH

O BHeceHMH U3MEHEHHUS B CTATHIO 5
Yros0BHO-TIPOLECCYAJBbHOI0 Koaekca Poccuiickoit @egepauuu,
HANPABJEHHOT0 HA YCHJIEHHE NPOIeCcCYaJTbLHbIX FAPAHTHIl CY0BEKTOB
NPeANPUHUMATEIbCKON U HHOW IKOHOMUYECKOM AeATEeIbHOCTH

Buectu B crtathio 5 VYTron0BHO-IIpoOLECCYAIBHOTO Kojaekca Poccuiickon
deneparun (Cobpanue 3akoHoaaTenbcTBa Poccuiickont deneparum, 2002, Ne 22,
cT. 2027; 2003, Ne 27 (4acts 1), ct. 2706; 2007, Ne 24, ct. 2830, 2833; 2008, Ne 49,
cT. 5724; 2009, Ne 26, ct. 3139; 2010, Ne 27, ct. 3427; 2011, Ne 1, ct. 45; 2013,
Ne 27, cr. 3477; 2015, Ne 27, ct. 3981; 2016, Ne 1 (wacts I), ct. 60; 2019, Ne 52
(aacts 1), cr. 7817) U3MeHEHHe, JOMIONHUB ee MyHKTaMu 27 u 27° CIIeAYIOMEro

COJICPIKAHUSI:

«27") mpecTyImIeHHs, COBEPIICHHBIC NHANBHAYAIbHBIM MPEIIPHHAMATEICM
B CBSI3U C OCYIIECTBJICHUEM WM MPEANPHHUMATEIBCKON NEATECILHOCTH W (WJIN)
YOPaBJICHHEM TPUHAIICKAINIIM €My HMYIIIECTBOM, HCIIONB3YEMbIM B IIEIISIX
MpeIMPUHAMATENBCKON esiTenbHocTH, B crathsx 20, 81%, 108 u 164 HacTosmero
Konekca — mpecTyIuieHns, COBEPIICHHBIE WHIUBUAYAIbHBIM MPEANPUHUMATEIIEM
B XOJIC OCYIIECTBIICHUS WM CaMOCTOSTEIbHOW, Ha CBOM PHUCK JESITEIBHOCTH,
HaIlpaBJICHHOW Ha CHCTEMAaTHUYECKOE IIOJIYYCHUE TNPUOBUIM OT TOJIb30BaHUS
UMYIIECTBOM, MPOJAXXH TOBAPOB, BBHIMOIHEHHS pabOT WJIM OKa3aHUs YCIYT,
U (WIK) TIpU YTIPABIICHUW TTPUHAIIICKAITIM €My UMYIIECTBOM, UCTIOJIb3yEeMbIM JIJIS

TaKOU JESITEIHHOCTH,
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27%) MPECTYIUICHUSI,  COBEPILICHHBIC  YIEHOM  OpraHa  yNOpaBJICHUS
KOMMEpPYECKOM OpraHu3allid B CBSI3M C OCYIIECTBICHHUEM UM IOJHOMOYHUN
0 YIIPaBJICHUIO OpTraHMU3aIel TuO0 B CBSI3U C OCYIIECTBJICHUEM KOMMEPUYECKOU
OpraHu3alyen MpeanpPUHUMATENBCKON WIM MHOM 3KOHOMHYECKOUW JEATEIbHOCTH,
B crarteiax 20, 811, 108 u 164 mHacrosmero Kopekca — mnpecTyrieHus,
COBEPILICHHBIE YJICHOM OpraHa yIpaBJICHUS KOMMEPYECKOM OpraHu3aluu Ipu
OCYILECTBJICHUM WM IOJHOMOYHMHM IO YIPABJICHUIO JaHHOW OpraHu3alued Wi
B XOJI€ OCYIIECTBIICHNSI KOMMEPYECKON OPraHU3alleil cCaMOCTOATEIbHOM, Ha CBOM
PUCK JESITEIBLHOCTH, HAINPaBJICHHOW Ha CHUCTEMATHYECKOE IMOJy4YeHUE MPUOBLIN
OT MOJIb30BAaHUS HMYIIECTBOM, MPOJAXH TOBAPOB, BBIOJHEHUS PA0OT WIH
OKa3aHUs YCIIYT, WIN B XOJI€ OCYLIECTBJICHHUS KOMMEPUYECKON OpraHu3alued HHOU

PKOHOMHYECKOU AEATSIIHHOCTH .
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HOACHUTEJBHASA 3AIINCKA

K IPOEKTY (peAepaibHOro 3aKoHa «O BHECEHHH U3MEHEHUS B CTAThIO O
YT0JI0BHO-TIpOLIECCYATBHOTO KoAekca Poccuiickon denepanuu,
HaIpPaBJICHHOTO Ha YCUJICHUE MTPOIICCCYyAIbHBIX TapaHTUH CYObEKTOB
MPEANPUHUMATEIBCKON M MHOW SKOHOMHYECKOU I€TETIbHOCTI

[IpoekT denepaqbHOTO 3aKOHA pa3padOTaH B IEJAX COBEPIICHCTBOBAHMUS
MIPABOBOT0 PETYJIMPOBAHUS TMOPSAKA pEAU3aldd YCTAHOBJIEHHBIX B HOpPMax
VYronoBHo-nporieccyaapHoro kojaekca Poccuiickort ®enepanuu (ganee Takke —
VIIK P®) ocobeHHOCTEl TpH OCYIIECTBICHUH IPOU3BOJICTBA IO YTOJOBHBIM
JiefaM B OTHOIICHHH CYyOBEKTOB MPEINPUHUMATEIBLCKON U MHOM 3KOHOMHYECKOU
NEeSATEIbHOCTH,  TOJO3PEBAEMBIX  WJIM  OOBUHSEMBIX B  IMPECTYIUICHUSX,
COBEPUIEHHBIX B CBSI3M C OCYIIECTBICHUEM HWMH JIaHHOW JEATEIIbHOCTH, U
HaIpaBJICH Ha YCUJICHUE MPOIECCYaTbHBIX TAPAHTUM 3TUX JIUII.

Tak, B cooTBeTCTBHHM ¢ dacThio 1 crateu 108 VIIK PO Mepa IIpeceueHus
B BUJIC 3aKJIIOUCHUSI TIOJI CTPAXKY HE MPUMEHSETCS IPU OTCYTCTBUU OOCTOSITEILCTB,
yKasaHHbIX B nOyHKTax |-4 wgactm | crarem 108 VIIK P®, B oTHOmEHHH
MOJO3PEBAEMOr0  WJIM  OOBHUHSIEMOTO B COBEPUICHUM  MPECTYIUICHUH,
MPEyCMOTPEHHBIX 4YacTaMu S5—7 cratbu 159, cratesmu 171, 1714, 17131728,
173'-174%, 176-178, 180, 181, 183, 185-185" u 190-199" VronosHoro xonexca
Poccuiickoit ®enepanuu (nanee — YK P®), 6e3 kakux-nmu00 Apyrux ycloBUH, a B
OTHONIIEHUU TOJ03PEBAEMOT0 WJIM OOBHHSIEMOTO B COBEPIICHUM MPECTYIJICHUH,
MpeyCMOTPpEeHHBIX yacTsaMu 1-4 crtateu 159, crathamu 159*-159°, 159°, 159°
160, 165 u 201 YK P®, — npu ycinoBuu, 4TO 3TH MNPECTYIUIEHUS COBEPILICHBI
WHJVBUAYAJIbHBIM MPEANPUHUMATEIIEM B CBSI3M C  OCYIIECTBICHUEM UM
MPEANPUHUMATEIECKON JIEATEIbHOCTH U (WJIM) YOPABJICHHEM MPUHAIICKAITIM
€My UMYIIECTBOM, UCIOJIb3YEMbIM B HEJISIX MPEANPUHUMATEIHLCKON €SI TEILHOCTH,
aub0 €Clid A3TU TPECTYIUICHUS COBEPIICHBI YJIEHOM OpraHa yIpaBJieHUs
KOMMEPUYECKOM OpraHu3allud B CBS3U C OCYIIECTBICHHEM WM TOJHOMOYHUU IO
YOpaBIEHUIO OpraHu3amuell Ju0o B CBSI3M C OCYIIECCTBICHHEM KOMMEPYECKOU
Opra"u3anyen NpeAnpPUHUMATEIbCKON WIIM HTHOM SKOHOMUYECKOMN AEATEIbHOCTH.

CrnenuanbpHble TTpaBUiia MPOU3BOJICTBA MO YTOJIOBHBIM JejlaM B OTHOIICHUU
CyOBEKTOB  MPEANPUHUMATEIILCKON  JCATETbHOCTHU,  IOJ03PEBACMBIX  WJIU
OOBHHSIEMBIX B TMPECTYIUICHUSIX, MPETYCMOTPEHHBIX dacTamu 1-4 crarpu 159,
crateamu 159'-159°, 159°, 159°, 160, 165 u 201 YK P®, IIpU YCJIOBUH, YTO ITH
MPECTYIUICHUSI COBEPIIEHBI B CBS3U C OCYIIECTBIECHUEM JIaHHOW JEATEbHOCTH,
YCTAHOBJIEHBI WU B JPYTMX HOpPMax YTOJIOBHO-TIPOLECCYAIbHOIO KOAEKCa
Poccuiickoii denepannu, B TOM YHCIIE O MOPSJIKE BO30YXKACHUS YTOJIOBHOTO Jeia
YaCTHO-ITyOJIMuHOTO 00BUHEHUs (ctarhs 20), mNpu3HAHUS TNPEIMETOB U
JIOKyMEHTOB BEICCTBEHHBIMH IOKa3aTeIbCTBAMH (cTatbst 817), HpOM3BOACTBA
CJICICTBEHHBIX JeHCTBUM (cTaThs 164).

Mexy TeMm, Kak OKa3aja0 W3y4YEeHHE MPABONPUMEHUTEIBHON MPAKTUKH, 1O
YTOJIOBHBIM JIEJIaM B OTHOIIEHUW UHAUBUYaIbHBIX MPEANPUHUMATENICH U YJICHOB
OpraHOB YMPABJIEHUS KOMMEPUYECKHX OpraHMW3aluid OpraHbl MPEABAPUTEIBLHOTO
pacciieoBaHMsT W CYIbl HCIHBITBIBAIOT  ONPEAEIEHHBIE  CIOKHOCTH  IIPH
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Pa3rpaHUYEHUU MPECTYIUIEHUM, COBEPIIEHHBIX B CBA3U C NMPEAIIPUHUMATEIIbCKOU
WA AHOW 3KOHOMHMYECKOW JIESITEIbHOCTBIO, U MPECTYIUIEHUM, HE CBA3aHHBIX C
TaKOW  JESATENbHOCTBbIO, YTO OOYCIOBJIEHO B TOM YHCIE TMPaBOBOMU
HEOIPEAECIECHHOCThIO, BBI3BAHHON OTCYTCTBUEM B YTOJOBHO-IIPOLIECCYATIBHOM
3aKOHE MOHSATHUS «IIPECTYIJIEHUSI, COBEPUIEHHBIE B CBSI3U C MPEAIIPUHUMATEIBCKON
WIM WHOW SKOHOMHMYECKOM JEATEIbHOCTBhIO», HCIOJIb3YEMOIr0 B YKa3aHHBIX
CTaThSIX.

B nensx ycrpaHeHusi HEOINPEIEIEHHOCTU 3aKOHOIPOEKTOM IPEJIaracTcs
ctatbtio 5 VYIIK P® («OcHOBHBIE TOHSTHS, HCIOJIb3YyeMbI€ B HACTOSIIEM
Konekce») OMOMHUTH MyHKTaMU 27 u 274 ONpPEAECIUB B HUX JUISl LEIEH
npuMeHeHust crarend 20, 811, 108, 164 VYIIK P® mnpuszHaku, Mo KOTOPHIM
MPECTYIUICHUS, IPEAYCMOTPEHHbIE YacTamu 1—4 ctateu 159, cratbamu 159'-159°,
159°, 159°, 160, 165 u 201 YK P®, 10mKHBI pacCMATPHBATHCS KaK COBEPIICHHBIE
VHIMBUIYAJIbHBIM TPEANPUHUMATEIIEM B CBSI3M C OCYIIECTBICHUEM WM
MPEANPUHUMATEIILCKON NIEITENbHOCTH U (WJIM) YIpaBJICHUEM MPUHAJICKAITUM
€My UMYIIECTBOM, MUCIIOJIb3YEMBIM B LIEAX ITPEANPUHUMATEIBCKON AEATEIBHOCTH,
100 KaK COBEPIICHHbIC YICHOM OpraHa yIpaBiIeHUs KOMMEPUYECKON opraHu3aiuu
B CBSI3U C OCYIIECTBJICHHEM UM IOJIHOMOYHH IO YNPaBICHUIO OpraHu3aluen oo
B CBSI3H C OCYLIECTBJICHHUEM KOMMEPUYECKOW OpraHu3alyen IpeaIpuHuMaTelIbCKON
WJIA UTHOU Y9KOHOMUYECKOM JAEATEIHHOCTH.

CornacHo npeagaracMoMy U3MEHEHUIO YTOJIOBHO-TIPOLECCYAIbHOIO 3aKOHA
B KaUE€CTBE TAKOBBIX CJIEIYET pACCMATPUBATH YKA3aHHBIE MPECTYIUICHUS, €CIIU OHU
COBEPIICHbl MHAWBUAYAIbHBIM MPEANPUHUMATEIEM B XOJ€ OCYIIECCTBICHUS WM
CaMOCTOSITEJIbHOM, Ha CBOM  PHUCK  JEATEIbHOCTH, HAIPaBJICHHOW Ha
CHUCTEMATHUYECKOE MOJyYeHUE MPUOBLIN OT MOJIb30BAHUS MUMYIIIECTBOM, MPOJAKHU
TOBapOB, BBIMOJHEHUs pa0dOT WIM OKa3aHUs YCIAyr, W (WiIM) OpH YNpaBICHUU
MPUHAICKAIUM €My UMYILIECTBOM, HMCIOJB3YEMBIM [JIsi TAKOW JEATEIbHOCTH,
100 COBEpIIEHBI WICHOM OpraHa YIpaBJICHUS KOMMEPUYECKOW OpraHu3alliy Mpu
OCYILECTBIICHUM MM IIOJJHOMOYMM MO YIPABJICHUIO JAHHOW OpraHU3alMued WU B
XOJI€ OCYIIECTBJICHUS KOMMEPUYECKOM OPraHM3aIMer CaMOCTOSTEIIbHOM, HAa CBOU
PUCK JICSITEIIbHOCTH, HAMPABIEHHON Ha CUCTEMATUYECKOE MOTyYEHUE MPUOBLTN OT
MOJIb30BAHUSI UMYIIIECTBOM, MPOJAXKH TOBAPOB, BHITIOJIHEHUS PA0OT WIIM OKa3aHUS
YCIyT, WIA B XOJ€ OCYLIECTBJICHUS KOMMEPUYECKOW OpraHu3aluer WHOU
DKOHOMUYECKOM AEATEIBbHOCTH.

[IpunstTue  3akoHOmpoekTa  OyJeT  CImocoOCTBOBaTh  T'yMaHHU3alluU
YIOJIOBHOTO CYJIOINPOU3BOJICTBA M TMOBBIIICHUIO YPOBHS MPOLECCYATbHBIX
rapaHTui I8 TOJI03PEBAaeMbIX W OOBHHSEMBIX —  HMHAUBUIYaJIbHBIX
MPEANPUHUMATENEH, YWICHOB OPraHOB YIPABJICHUS KOMMEPUYECKUX OpTraHu3alvid,
MOCKOJIBKY YCTpPaHUT CYIIECTBYIOIIME MPOOEIbl B MPABOBOM PETYJIUPOBAHUU U
TPYAHOCTH B MPABONPUMEHUTEIBHON MPAKTUKE, CBA3AHHBIE C  OIECHKOM
BO3MOYKHOCTH  PAaCIpOCTPAHEHUsT Ha TaKuUX JIMI CHEUHAIBHBIX  IPABUII,
MPEYCMOTPEHHBIX YTOJIOBHO-TIPOLECCYAIIBHBIM 3aKOHOAATEIBCTBOM, B TOM YHCIIE
nonoxernsamu gacti 11 crateu 108 VIIK PO 06 M30paHuK MEPhI MPECEUCHMUS.
DTO NO3BOJUT COKPATUTh IO PACCMAaTPUBAEMOMN KATETOPUM JIeNl KOJUYECTBO
CIy4aeB 3aKJIOUCHUS MO/ CTPaXy CYOBEKTOB MPEANPUHUMATEIHLCKOW M WHOUN
SKOHOMUYECKON AEATEIIBHOCTU B MOJIb3y PELICHUM O NMPUMEHEHUU K HUM WHBIX,
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Oonee MATKHUX, MEp NpPECEUYeHMs, HE CBSA3AHHBIX C HU3OJSIIMENH OT OOIIecTBa,
B IIEPBYI0 O4YEpelb 3ajora M 3ampera OINpEAeNIEHHbIX JEWCTBUHM, Oyner
CHOCOOCTBOBATh 3alllUTE OM3HECA OT PA3NIUYHOTO POja 3JI0YNOTPEOJICHUN MpH
IPOU3BOJCTBE CIEACTBEHHBIX JEHCTBUI, B TOM 4MCIE MpeAyCMaTpUBAIOIIUX
U3BATUE MPEIMETOB U JOKYMEHTOB B LENAX MOCIEAYIOUIETO MNPU3HAHUS HX
BELIECTBEHHBIMU JIOKA3aTENbCTBAMU. T€M CaMbIM CO3JAIOTCS YCIOBUS JJIf
IPOAODKEHUS OCYIIECTBICHUS 3TUMHU JIMIIAMUA  PEAIPUHUMATENBCKONW WM UHOU
HKOHOMUYECKOM JEATENIBHOCTH B IEPUOJ IPEABAPUTENBHOIO PACCIEIOBAHUS U
CyZIeOHOro pa3dbupaTeNbCTBa MO YTOJIOBHOMY JIEIY.
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OUHAHCOBO-35KOHOMMNYECKOE OBOCHOBAHHUE

K MPOCKTY (peaepanbHOro 3akoHa «O BHECCHUH U3MEHEHUS
B CTaThiO 5 YTOJIOBHO-TIpOIIECCyaIbHOTO Kojiekca Poccutickoit denepanuu,
HaIPaBJICHHOTO Ha YCUJICHUE MPOIIECCYyAIbHBIX FapaHTUH CYOBEKTOB
MPEANPUHUMATEIBCKON M MHOW SKOHOMHUYECKOU 1€ TETbHOCTH

IIpunsatue u peanusanus PenepanbHOro 3akoHa «O BHECEHWH W3MEHEHMS
B CTaThl0 S YTOJOBHO-TIpOllECCyallbHOTO Kojekca Poccuiickoit ®enepanuu,
HaIllpaBJIE€HHOTO HAa  YCWJIEHHE  MPOLECCyaIbHBIX  TrapaHTUHd  CyOBEKTOB
INPEANPUHUMATENBCKOM U HHOW 3KOHOMUYECKOM JEATEIbHOCTH» HE MOTpedyer
JIOTIOJIHUTENIBHBIX PAcX0A0B (heepaabHOro OI0KeTa.
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IHHEPEYEHDb

3akoHOB Poccuiickoit denepanuu u 3akonoB PCOCP,

dbeneparbHBIX KOHCTUTYITMOHHBIX 3aKOHOB, (he/lepabHBIX 3aKOHOB U MHBIX
HOPMAaTUBHBIX MPaBoOBbIX akTOB PCOCP u Poccutickoit denepanuu, moajiexanmx
MPU3HAHUIO YTPATUBIINMU CHITY, TPUOCTAHOBJICHHUIO, U3MEHEHUIO WJIA MPUHATHIO

B cBsi3U ¢ npuHsitueM DenepanbHoro 3akoHa «O BHECEHUH U3MEHEHUS
B CTaThIO S5 YTOJOBHO-IIPOLIECCYATBHOTO KOJIeKca Poccurickont denepanuu,
HaIIPaBJICHHOTO Ha YCHJICHHE IIPOIIECCYAIbHBIX TapaHTHH CyObEKTOB
MPEANPUHUMATENBCKON M MHOW SKOHOMHUYECKOU JIESITETbHOCTI

[Ipunsitue denepanbHoro 3axkoHa «(O BHECEHWHM HM3MEHEHHUS B CTaThIO 5
YronoBHO-TIponieccyanbHoro konuekca Poccmiickonn denepannu, HanpaBIEHHOTO
Ha YCWICHHUE IPOIECCyalbHBIX TapaHTUNW CYOBEKTOB MPEANPUHUMATEIHCKON
Y MHOM SKOHOMHUYECKOU ACATEILHOCTU» HE MOTPeOyeT MPU3HAHUS YyTPATUBIIUMU
CUJly, TPUOCTAHOBJICHUS, W3MEHEHUS WJIM NPUHATHSA 3aKOHOB Pocculickon
®enepanuun u 3akoHOB PCDOCP, denepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB,
dbenepalbHBIX 3aKOHOB W HHBIX HOPMATUBHBIX MpaBoBbIX akToB PCOCP
u Poccuiickon denepanuu.



