INHOCTAHOBJIEHHUE

ILIEHYMA BEPXOBHOI'O CYJA
POCCHUICKOI ®EJEPALINUA

Ne 23

r. Mocksa 27 urous 2023 r.

O npuMeHeHNH CyJaMu NIPABUJI O 3aJI0Te Beluei

B memsix obecnedeHus MpaBUIIBHOTO W €IWHOOOPA3HOTO PACCMOTPEHHSI
CylamMu  JieJI, CBS3aHHBIX C  TPUMEHEHUEM  OTIEJbHBIX  IOJOXKEHUN
3aKOHOJAaTenbCcTBa O 3anore Beuiel, Ilnenym BepxoBnoro Cyna Poccuiickoit
denepani, PYKOBOJACTBYSICH cTatbed 126  Konctutynum  Poccuiickoit
Oenepanyu, cratbsiMu 2 U S DenepabHOrO KOHCTUTYLHMOHHOTO 3aKOHA
oT 5 ¢deBpans 2014 roma Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
denepanyny, IOCTAHOBJIISIET JaTh CIEAYIONINE Pa3bsICHEHUS.

Obwue nonoixcenusn

1. B cumy 3anora BemM KpPEeAUTOp MO OOECIEYECHHOMY 3aJOTOM
00s3aTeNbCTBY  (3a0rOJiepKaTesib) B CIydyae €ro HEUCIOJHEHUs WU
HEHA/JISKAILIETO HCIOJHEHUS JIOJDKHUKOM, MO oOleMy MpaBuUily, BIpaBe
NOJIYYUTh yIOBJIETBOPEHUE M3 CTOMMOCTHU 3aJI0’KEHHOM BellM (IIpeaMmeTa 3ajiora)
MPEUMYILIECTBEHHO Mepe APYTUMH KPEAUTOpaMu JIMIA, KOTOPOMY MPUHAIJICKUT
3aJI0KeHHas Benlb (3anorogatens) (myHKT 1 ctatbu 334 ['paxaaHCKOro KojeKca
Poccuiickoit ®enepanuu (mamee — ['K P®). B cnyuasx, npeaycMOTpEeHHBIX
3aKOHOM, TaKO€ IMPEUMYIIECTBO MOXKET OBbITh OrpaHM4eHO (B YaCTHOCTH,
ctatha 138 ®DenepanpbHOoro 3akoHa oOT 26 okTsa0ps 2002 roma Ne 127-®3
«O HecocToATETLHOCTH (0aHKPOTCTBE)» (Hasiee — 3aKOH 0 OAHKPOTCTBE).

2. B cootrBerctBum ¢ myHktoM 1 crtateu 335 'K P® 3anmoromarenem
MOJKET OBITh KaK caM JOJDKHHK, TaK U TPETbE JIMIIO, HE SBISIOLIEECS CTOPOHOMN
o0OecreyeHHOro o0s3aTenbeTBa  (anee — 3alorojareib — TPEThE JIMILIO).
K oTHomenusM MexIy 3alorojatreieM — TPEeTbUM JUIOM, JOJDKHUKOM U
3ajorojepKareaeM MPUMEHSIOTCS MpaBHiia O TMOPYUYUTEIbCTBE, 3aKPEIICHHBIC



B crathsix 364-367 I'K PO, eciu 3aKkOHOM WM COTJAIEHUEM MEXIY
COOTBETCTBYIOIIMMU JUIIAMH HE IPETYCMOTPEHO UHOE.

[Ipu 3TOM CTOpPOHBI HE MOTYT MCKIIIOUHUTHh T€ MpPaBWJIA O MOPYUYUTEIHCTBE,
comepxaiuecs: B crarbsix 364-367 'K P®, koTopbie ABISIOTCA UMIICPATUBHBIMU.
CropoHbl HE BIpaBe COrJacoBaTh YCJIOBHS, KOTOpble HapylaloT SBHO
BBIpQKEHHBIN 3aIlpeT, YCTAaHOBJEHHBIM 3aKOHOM, WJIM MPOTHUBOpPEYAT CYIIECTBY
3aKOHOJATEIBHOTO PETryJIMPOBAHMS CIy4yaeB MPEAOCTaBIEHUA OOecreyeHus
TpeTbuM JuUOM (nyHKT 2 cratbu 168 'K P®). B wactHocTH, HE momyckaercs
OTpaHUYCHHE TpaBa 3aJI0TOAATeNs Ha BEIIBUKEHUE BO3PAXKEHUHN, KOTOPHIE MOT OBl
MPEACTaBUTh TODKHUK (TIyHKT 5 ctathu 364 'K PO).

3. IlpaBo mepemaum Bemy B 3aJI0T MPUHAJICKUT €€ COOCTBEHHHKY. JIuIo,
MMEIOIIEEe UHOE BEIHOE MPaBO, MOXKET NEpeAaBaTh BElllb B 3aJI0T B CIy4YasX U B
MOpSAAKE, IPEAYCMOTPEHHBIX 3aKOHOM, B YAaCTHOCTH cTaThsiMu 295-298 'K P®
(a63ar mepsbiit mynkra 2 ctathu 335 'K P®). B cnyuasx, npeaycMOTpeHHBIX
3aKOHOM, 3aJIOTOJaTeIeM MOXET OBITh JIUIIO, YIPABOMOYEHHOE PACIOPSKATHCS
BEIIbI0, HAPUMED JOBEpUTENbHBIN yrpasistomuii (ctatbst 1020 'K PO).

4. Ecnu 3amorojaresib o0s3ajcs MepeaaTh B 3aJI0T Belllb, KOTOPYHO OH
co3/1acT uim npuoodpeteT B OyayuieM (myHKT 2 ctatbu 336 'K PD), ona cuntaercs
HaXOJIAIIEHCs B 3aJI0r€ C MOMEHTA MOCTYIUIEHUS B COOCTBEHHOCTD 3aJIOrOAaTels,
a B OTHOILIGHUM BEIIM, IIpaBa Ha KOTOPYI TMOJJIEKAT TOCYyAapCTBEHHOU
perucTpanuy, — ¢ MOMEHTa PErucTpally 3aJI0Ta Kak oOpeMEeHEeHus, eciu Ooiee
MO3/THUH MOMEHT HE MPETyCMOTPEH 3aKOHOM HJIA JJOTOBOPOM (IIYHKT 2 ctaTthu 341
['K PO).

5. 3amorojepkatrenb  BOpaBe  MPEUMYIIECTBEHHO  TEpell  JIAPYyTUMHU
KpeIUTOpaMU 3aJI0T0/aTelNsl YIOBJIETBOPUThL CBOM TpeOOBaHUS HE TOJIBKO U3
CTOMMOCTH TIpeAMEeTa 3ajora, HO W 3a CYET JOXOJIOB 3allorojaTess OT
UCITIOJIb30BAHUS 3aJIOKCHHOM BEIIM TPeThbUMHU JulaMu (MyHKT 2 craThi 334,
nyHKT 3 cratekl 336 ['K P®). B cury sToro nmpasa Ha moyrydeHUE MPUIATAIOIIAXCSI
3QJIOTOJATENI0 I0XOJ0B OT UCIIOJIb30BAHUS 3aJI0KEHHOM BEIIM TPETbUMH JIMLAMU
CUHMTAIOTCS HAXOJSIIUMHUCS B 3aj0re y 3aiorojepkarens (MyHKT 3 cratbu 330,
a63arr yetBepThii myHKTa 2 ctathu 334 T'K P®). JlamHas HOpma sBIsSETCS
JUCTIO3UTUBHOM. J[OTOBOPOM MOKET OBITh MPEIyCMOTPEHO, YTO 3aJIOr HE
pacrpocTpaHsieTcsl Ha JOXOJIbl OT HCIOJb30BaHUS 3aJI0KEHHON BEIIM TPETHUMHU
JULAMHU.

Ha nonydyenHnsie B pe3ynbTare UCMOIb30BAHUS 3ATI0KEHHOM BEIIM IJI0JbI U
MPOIYKILIUIO 3aJI0T paCpOCTPAHAETCS B CIy4asix, MPeAyCMOTPEHHBIX 3aKOHOM HIIU
noroBopoM (nyHKT 3 ctateu 336 'K PD).

6. K 3anory npaBa Ha nojxy4eHue NPUUUTAIOIIMUXCS 3aJI0T0JaTENI0 JOXO0/I0B
OT UCIIOJIb30BAaHUSI 3aJI0’)KEHHOM BEIIM MPUMEHSAIOTCS TMpaBWiia O 3ajore
0053aTeILCTBEHHBIX IPaB, €CJIM UHOE HE BBITEKAET U3 3aKOHA.

B cuny monoxenutit crateit 312, 358* 'K P® 3anoronareis BIIpaBe B J1000M
MOMEHT HallpaBUTh CBOEMY JIOJDKHHUKY YBEJOMJIEHHE 00 MCIOJIHEHUU
00s13aTeNbCTBA B MOJIB3Y 3asiorojiepkaresnis. JIoJKHUK, YBEAOMIICHHBIH 00 3TOM,
00s3aH JIEHCTBOBAaTh B COOTBETCTBHM C YKa3aHUSIMHU 3ajorojarens. Takoe
UCIIOJIHEHHE CYMTAETCs] MPEAOCTABICHHBIM HAJJIKAlleMy JIMIy, B TOM YHCIE
KOI'/Ia OCHOBAHUM ISl OOpallleHus B3bICKaHUS 10 00€CTIEYeHHOMY 0053aTeNbCTRY
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He uMenoch (ab3ar mectod myHkTa 2 ctaThu 334, craThs 358", OyHKTHI 1, 2
craren 358°, craths 385 'K PO).

Ecnu 3anoronarens He yBEIOMUJ CBOETO JIOJDKHHUKA M ¢ TpeOOBaHHEM 00
yIulaTe ACHEXHBIX CPEJICTB K TAKOMY JIOJDKHHMKY OOpaTUIICS 3aJlorojepKaTeib,
JNOJDKHUK ~ BIpaBE HE HUCHONHATH €My 00s3aTelbCcTBO /10  MOJYYEHUS
MOATBEPXKACHUS OT 3ajorojateast (crates 358", aG3am Bropoit myHkTa 1
cratbu 385 T'K P®). Ilpu HenpencraBieHUU TOATBEPKIACHUS B TEUYCHUE
Pa3yMHOIO CpOKa JOJKHUK BIIPABE€ HCIHOJHUTH OOS3aTENBCTBO 3aJIOrOJATEINIO.
B sTom cnyuae 3anorojepraTenib BIpaBe TpeOOBAaTh OT 3aJ0ToAaTens IMepefadu
MOJIyYEHHOTO OT €ro JOJDKHHKAa B TOM OOBEME, Ha KOTOPBIM HMEET MpaBo
3aJI0T0JIepKaTelb, a TAKXKE BO3MEIIEHUS YOBITKOB, €CJIM MHOE HE MPEAYCMOTPEHO
JIOTOBOPOM 3aJI0TA.

JIeHe:)KHbIE CyMMBI, IIOJIYYEHHBIE 3aJIOrOJEp>KaTesieM OT JOJDKHUKA
3aJoro/laTeNsl, 3aCUMTHIBAIOTCS B IIOTallleHHe o0sA3aTenbcTBa, B oOecredeHue
UCITOJIHEHHSI KOTOPOTO 3aJI0KEHO COOTBETCTBYIOLIEE HMMYIIECTBO, €CIIM MHOE HE
IPEeIyCMOTPEHO JoroBopoM 3ayora (crates 319, aO3am BTOpoi IyHKTa 2
crarsu 358° TK P®D).

JloroBopoM 3ajiora MOKET OBbITh MPEIyCMOTPEHO, YTO JEHENKHBIE CYMMBI,
NPUYUTAIONIMECS 3aJIOTOAATENI0 OT €ro JOJDKHUKA, UCIOJIb3YIOIIET0 3aJI0KEHHOE
MMYILECTBO, 3a4MCIIIOTCS Ha 3aJI0TOBBIH cueT 3amorogarens (myHKT 4 craten 358°
['K PO).

/. Ecnm 3anorojgarteneM sIBISETCS JOJDKHHK MO OOECIEUEHHOMY 3aJI0TOM
0053aTe€IbCTBY, TO NPU HEAOCTATOYHOCTHU CYMMBI, IMOJIyUEHHOH B pe3yJbTaTe
oOpallleHus] B3bICKaHUSl Ha 3aJI0)KEHHYIO BEllb U NPEIbsBICHUS TpeOOBaHUS K
o0si3aHHOMY JHIly 1O mnpaBuiam mnyHkta 2 crateu 334 'K P®, tpeboBanus
3aJI0OTOIEp/KATENsl B HENOTallEeHHOM YacTH YJIOBJIETBOPSAIOTCSA 3a CYET APYIrOro
UMYIIECTBA JIOJDKHUKA 0€3 MpeuMyIlecTBa, OCHOBAHHOTO Ha 3ajore. lHoe Moxer
OBITh MPEAYCMOTPEHO 3aKOHOM UJTU AOTOBOpPOM (IyHKT 3 ctathu 334 'K PD).

8. OTBETCTBEHHOCTh 3aJIOrOJATENsl — TPEThEro JiMla OrpaHuYeHa
CTOMMOCTBIO 3QJIOKEHHOM BEIIM M MPUYUTAIOLIErOCA 3aJI0TOAATENI0 UMYLIECTBA,
yKa3aHHOTO B NyHKTeE 2 ctathi 334 'K PO, B TOM 4mcie AeHEKHBIMU CPEACTBAMM.
[Tpu ux HETOCTATOYHOCTH TPEOOBAHUS 3aJOTOACPIKATENS B HEMOTANICHHOW YacTh
YIOBJIETBOPSIFOTCS 3@ CUET UMYILECTBA JOLKHHKA.

9. OOs3arenbcTBa CTOPOH U3 JIOTOBOPA 3aJI0Ta BO3HUKAIOT C MOMEHTA €ro
3aKJIIOUEHUS, B TOM YMCIIE €CJIM 3aJor Kak OOpeMEHEHHE BO3HUKAeT IO3IHEe.
Hanpumep, ¢ MOMEHTa 3aKII0YEHUsI JOTOBOPA 3aJI0r0JaTeNlb MOXKET ObITh 00s13aH
packpbIBaTh KpeauToOpy MHPOpMaIuio 00 onpeeeHHbIX (akTax (B 4aCTHOCTHU, O
nepejaye mpeaMera 3ajora B IOJIb30BAHUE TPEThEMY JIMILY), MOJb30BATHCS W
pacrmopsuKaThesl 3alI0’)KEHHOW BEIIbI0 B COOTBETCTBUM C TpaBWIIaMU CTaThu 346
['KP® (nmynkr 2 crateum 307, mynkt 1 crtarem 425, myHkT 3 crathu 341,
ctatbu 343, 346 'K PD).

Bmecte ¢ TeM psa TpeOoBaHMIA, B TOM YHCJIE CBSI3aHHBIX C OOpalieHHuEM
B3BICKAHUSI HA TIPEIMET 3aJiora, MOTYT OBITh MPEAbSIBICHBI 3aJIOrOJepiKaTesieM
JUIIb TIOCJIE BO3HUKHOBEHMS 3aJI0Ta, HO HE paHEE HACTYIUIEHUS CpOKa
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UCIIOJTHEHHS] 00ECIIEUeHHOTO 0053aTeNbCTBA, 3asiBICHUS TPEOOBAHUS O JOCPOYHOM
UCIIOJTHEHUH 00513aTeNhCTBA, 00ecedeHHoro 3ayoroM (ctaths 341 'K PO).

10. oroBop 3aiora MOXET OBITh 3aKJIIOYEH MOJ OTMEHUTEIbHBIM WIIU
otyararelibHbIM ycioBueM (ctathsa 157 'K P®). K ornarateabHbIM yCIIOBUSIM,
00yCJIOBJIMBAIOIIUM BCTYIUICHHE JIOTOBOpa 3ajiora B cuiy (MyHKT 1 ctathu 157
['K P®), MoryT OBITh OTHECEHBI TaKHME€ OOCTOATENbCTBA, HACTYIJIEHUE KOTOPBIX
3aBHCHT B TOM YHCJIC€ OT TOBEJCHUS CTOPOHBI MO O00S3aTENbCTBY (HAmpUMeED,
3aKJIIOUEHHE HWHOIO corjaiieHus o0 olecrnedueHun o00s3aTesibcTBa (JI0roBopa
NOPYUYUTENbCTBA, JOTOBOPA 3aj0ra HHOrO UMYILECTBA) JIM0O0 BblJaya HE3aBUCUMOMN
rapaHTUm).

B kayectBe oTMeHUTENBHOro yciaoBus (myHKT 2 crarbu 157 I'K PD) B
JIOTOBOpE 3aj0ra MOXKET ObITh yKa3aHO, B YAaCTHOCTH, Ha MpeKpalleHue Jbo
OpU3HAHHE CYIAOM HEACHCTBUTENbHBIMM WJIM  HE3aKJIIOYEHHBIMU  JPYTHX
o0ecneunTeNbHbIX CHENIOK, TMpEeKpalleHne MPaBOOTHOIIECHUN, CBS3bIBAIOLINX
JOJKHHMKA U 3aJI0TOAATENS — TPETHE JIMLIO.

Hacrtymienrem omnpeneneHHbIX OOCTOSITENIbCTB MOXKET OBITh OOYCIIOBIIEHO
HE TOJBKO JCHCTBHE IOTOBOPA 3aJI0Ta B IIEJIOM, HO U BOBHUKHOBEHHUE Y KPEAUTOPA
npaBa Ha TPEIbSIBICHHE TPEOOBAaHWM K 3alIOTOAATENI0 — TPETbeMy JIHILY.
Hanpumep, noroBopoMm 3amora MOXET OBITh HPETyCMOTPEHO, YTO KPEAUTOP
MOJTy4aeT TaKoe MPaBo JIUIIG B CIIy4ae HEUCIIONHEHHUS TOJDKHUKOM 00s3aTENIbCTBA
B TEUCHHE CPOKA, YCTAHOBIEHHOTO JIJIsl UCTIOJTHEHHSI HCTIOTHUTEIHHOTO TOKYMEHTA
0 B3bICKaHUM 33J0JDKEHHOCTH C JOJDKHHKA B IMOJIb3Y KPEAUTOpa, WM B Cilydae
OKOHYAHUS HCIIOJIHUTENBHOTO MPOU3BOJICTBA B OTHOLIEHUM JOJKHUKA B CBSI3U C
HEBO3MO>KHOCTBIO UCTIOJTHEHHS.

11. Jlyis BOBHMKHOBEHHS 3aJI0Ta HA OCHOBAHUU JI0TrOBOPA CTOPOHBI JOJKHBI
COTJIacOBAaTh YCJIOBHE O MPEAMETE 3aJI0Ta U YCIOBUS, MO3BOJISIONINE OMPEACIIUTh
obecrieunBaemMoe TpeOOBaHUE, — €ro CYIIECTBO, pa3Mep U CPOK HCIOJIHEHUS,
KOTOpbIE MOTYT OBITh H3JOKEHB KaKk B CaMOM JIOTOBOpE 3ajiora, TaK W
MIOCPEACTBOM OTCBIJIKM K JOTOBOPY, M3 KOTOPOTO BO3HUKAET 00eCIednBacMoe
o0si3atenscTBO (MyHKT 1 cratbu 339 'K P®, nmynkt 1 crateum 9 degepanbHOro
3akoHa oT 16 uroms 1998 roga Ne 102-D3 «O06 umoTteke (3a10re HEABUKUMOCTH )»;
najnee — 3aKoH 00 UITOTEKe).

ITo cmeicny nynkrta 1 crateu 339 'K P®, nynkra 1 cratem 9 3akoHa
00 umoTeKe, €ciau B JOTOBOpE 3ajora HE YHOMSHYTHl OTHENbHbIE YCIOBUSA
00€eCreYeHHOT0 00s3aTeNbCTBA, HANMPUMEP pa3Mep WIM CPOK HCIIOJIHEHUs
00s3aTeNbCTBA, pa3Mep MPOLEHTOB MO 00A3aTeNbCTBY, HO OHO OIHMCAHO C
JIOCTaTOYHOM CTENEHbIO OINpPEACICHHOCTH, MO3BOJIAIOMIEH YCTaHOBUTH, KaKOE
UMEHHO 00513aTeNbCTBO ObOecreyeHo Tubo Oyner oOecrnedeHo 3ajoroMm, Wi B
JIOTOBOpE 3ajiora €CTh OTChUJIKa K JOrOBOPY, M3 KOTOPOTO BO3HHUKIO WU
BO3HHMKHET B OyayImieM oOecreunBaeMoe 00s3aTeNbCTBO M KOTOPOE COIEPIKUT
COOTBETCTBYIOILIUE YCJOBUS, TO [JOTOBOP 3ajloTa HE MOXET ObITb NpPHU3HAH
HE3aKIIOYEHHBIM.

12. JIns BO3HMKHOBEHHMS 3ajioTa HEABMKMMOW BellM B JOTOBOpe 00
UIIOTEKE TaKXKe JOJDKHA OBITh yKa3aHa OIleHKa (CTOMMOCTh) MpeaMeTa HIIOTEKU
(myHkKT 1 crathu 9 3akoHa 00 UTOTEKE). Y CIOBUE O CTOMMOCTH MIPeMEeTa UIIOTEKU
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CUMTACTCS COTVIACOBAHHBIM, B TOM YHCJIC €CIM MEXIy CTOPOHAMH JOCTHTHYTO
COTJIAIIICHHUE O TIOPSJIKE €€ OMPEIeTICHN.

13. B noroBope 3ajora, 3ajorojareieM MO KOTOPOMY SIBJISIETCS JIMIIO,
OCYUIECTBIISIIOLEE  MPENNPUHUMATEIBCKYIO  JEATEIbHOCTb, W KOTOPBIN
obOecrieunBaeT BCe CyIIECTBYIOIME W (Win) Oyayiiyde oOs3aTeabCTBa JOJDKHUKA
nepea  KpeauTopoM, IOJDKHA OBITh yKa3zaHa MaKCHMallbHas TBepAas CcyMMa
TpeboBanuii. Ecnum Takas cymMma He ompezelieHa, JOroBOp 3ajora CUMTAETCS
HE3aKIF04YeHHBIM (a03al epBbiii myHkTa 2 ctatbu 339 'K PD).

14. JloroBop 3ajiora, COIJIAllIEHWE, PETYJUPYIOLIEe  OTHOILICHHS
3aJIOTOZIATENs M 3aJIOTOJEpPKATENsl NMPU BOSHUKHOBEHHH 3aJI0Ta B CHIIY 3aKOHA,
JIOJDKHBI OBITH 3aKJIIOYEHBI B TIPOCTOM NHCBMEHHOW (opMe, HECOOII0ICHHE
KOTOpOH BJI€YET HUYTOXKHOCTH JIOTOBOpa, coryamieHusi (MyHKT 2 cTtathu 162,
nyHKT 3 cTaThy 334, aG3an Tpetwit mynkrta 3 cratbu 339, craths 434 TK PO).

15. B ciygasx, mpeaycMOTPEHHBIX 3aKOHOM, JOTOBOP 3aJ10Ta JIODKEH ObITh
3aKJIIOUEH B HOTapHalibHOH (opme. B yacTHOCTH, HOTapuanpHas popma sBiIseTCS
o0si3aTebHOM TMpU 00ECTIEUEHUH 3aJIOTOM HCIOJHEHHUS 00s3aTeNbCTB IO
JIOTOBOPY, KOTOPBIA JOJKEH OBITh HOTApHUAIBHO YAOCTOBEpeH (ab3al; BTOPOM
nyHkTa 3 cratbu 339 'K P®); npu 3akiaroueHU JOTOBOPOB 00 MIOTEKE JI0JEH B
npaBe o0I1Iel COOCTBEHHOCTH Ha HEJIBHKMMYIO BEIllb, 32 UCKIIFOYCHUEM CIIy4acs,
YKa3aHHBIX B YacTH 1! craTten 42 ®denepanpHoro 3akoHa ot 13 wurons 2015 rona
No 218-®3 «O rocynapcTBEHHOM perucTpaiuyd HEABMKUMOCTHY (J1ajiee — 3aKOH O
perucTpanuu).

CornameHueM CTOPOH TakKe MOXKET ObITh YCTAHOBJIEHA O00s3aTelbHas
HOTapualibHas ¢opMa JoroBopa 3ayora (MOAMYHKT 2 MyHKTa 2 crtathu 163,
a63ar iepBbIi myHkTa 3 ctathu 339 'K POD).

Ecnim  moroBop, W3 KOTOPOrO BO3HHKJIO OOECIIEUEHHOE  3aJI0TOM
00s13aTeIBCTBO, COBEPIIEH B TMPOCTOM MHUCBMEHHOW (opme, HOTapuaabHOE
YAOCTOBEPEHUE YCTYIKH TPEOOBaHUS MO TaKOMY OO0S3aTeNbCTBY HE TpeOyeTcs, B
TOM 4HCIIE KOIr/la 0053aTenbCcTBO 00€CleyeHo 3aJ0roM Ha OCHOBAaHUU
HOTapHaJIbHO YJIOCTOBEpEHHOro aoroBopa 3ajora (cratbs 389 'K P®). Ilpu
YCTYIIKE IpaBa 3ajJ10roJiepKaTelis NepexoasT B CHITy 3aKOHA K [IECCUOHAPUIO, €CIIU
WHOE HE YCTAHOBJICHO COTJIAIICHUEM IIeICHTa U IleccuoHapus (MyHKT | crareu 384
'K PO).

Cornaienusi, CBsi3aHHbIE C JOTOBOPOM 3ajora (Hampumep, 00 yrnpaBJIeHUH
3aJI0TOM, O CTApPIIMHCTBE 3aJ0TOBBIX MPAaB), MO OOIIEMY MPABUILY, 3aKIIOYAIOTCS B
IPOCTON MUCHBMEHHON (GopMe, B TOM 4YHCIIe TP HOTAPUAIHLHOM YIAOCTOBEPEHUU
noroBopa 3ainora. MHoe MoxeT ObITh MpeaycMOTpPEeHO 3aKoHOM. B wacTHoOCTH,
corjameHusi o0 yperyJMpoBaHUM TIOCIEACTBUM 3aJioTa, BO3HHUKIIETO Ha
OCHOBAHMM 3aKOHA, O BHECY/JEOHOM TOpsJIKE OOpalleHHs] B3bICKAHHS Ha MpPeIMET
3a5iora JIOJDKHBI OBITh 3aKJIIOYEHBI B TOM ke (popme, YTO U JOTOBOpP 3ajora HTou
By (IIyHKT 3 ctaThu 334%, myHKT 3 cratbu 339, myHKT 5 crateu 349 [K PO).

16. 3ajor HeABWXXUMOW Belyd (WMIIOTEKAa) MOMJIECKUT TOCYIapCTBEHHON
perucTpaliii M Kak OOpEMEHEHHE CYMTAETCS BO3HHUKIIMM C MOMEHTa TaKOM
peructpauuu (crates 8', a63ar mepseiii myrkra 1 crateu 339" TK PO, myHKT 2
crathu 11 3akoHa 00 WUIMOTEKE) UM C MOMEHTAa BO3HMKHOBEHHUS 0053aTENbCTBA,
00€CIIEYECHHOI0 HIIOTEKOH, €CIM OHO BO3HHUKIIO IIOCJIE BHeCEHHMS B EauHBIN
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TOCy/IapCTBEHHBIA peecTp HeaBwkuMocTH (mamee — EI'PH) 3ammcnm 00 umnoreke
(myHskt 3 crathu 11 3akoHa 00 uUMoTeke).

[Ipu 3TOM cienyeT y4uThIBaTh, YTO JOTOBOPHI 00 HIOTEKE, 3aKIIOUYEHHBIE
nocie 1 wrons 2014 roma (mocie BerymieHus B cuiay DemepaibHOro 3akoHa
oT 21 nexabps 2013 roga Ne 367-03 «O BHeCEHHWH M3MEHEHUN B YacTh MEPBYIO
I'paxxnanckoro koxekca Poccuiickori denepauuyu U NPU3HAHUM YTPATUBIIUMHU
CUJTy OTJIENIbHBIX 3aKOHOJATEJIbHBIX aKTOB (TI0JIOKEHUM 3aKOHOJATENIbHBIX aKTOB)
Poccuiickoit  @enepanuuy»), perucTpalu HE TOMJEKAT W CUHUTAIOTCS
3aKJIFOYEHHBIMU C MOMEHTa JOCTHUXKEHHUSI CTOPOHAMHU COTJIAIEHUSI IO BCEM
CYIIIECTBEHHBIM YCIIOBUSAM JI0TOBOPA.

Ecnu B MOMEHT 3akirO4YeHusi 1I0rOoBOpa, HAMPABIECHHOTO HAa MPHOOPETEHHE
TPETbUM JIMLIOM IIpaBa Ha HeABWXKHUMYKO Bemb, B EI' PH mmeercs 3amuce o ee
UTIOTEKE, TPEThE JIUIIO0, IPOSBIISIS OOBIUHYIO CTENIEHh OCMOTPUTEIHHOCTH, AOIKHO
MPUHATH MEPBI, HAMPABICHHbIE HA MOJYYEHHUE JOMOJHUTEIHLHON HH(pOpMaIuu
O IOPUJIMYECKON CyIh0€ BEIM U 00ECIIEYEHHOT0 00s3aTeNbCTBA Y 3aJ0T01aTels,
M3BECTHOTO €My 3ajlorojiepkarelisi (B 4aCTHOCTH, YTOUHEHHE CPOKa UCIIOTHEHUS
o0ecriedeHHOTO O00s3aTeNbCcTBA M JEUCTBUS UIIOTEKH, Jada 3ajorojareieM
corjlacusi OTB€YaTh Ha MHBIX YCJIOBUSX, OOpallleHHE B3bICKaHUS BO BHECYJEOHOM
NOPSIZIKE, 3ampeT MOCIeAYIOIEed WIOTEeKH U Jp.). B MmpoTHMBHOM cilydae mnpu
BO3BHUKHOBEHHUU CIIOpAa TPEThE JIMIO, 3aKJIIOYMBIIEE CACJIKY NpU HAIUYUAU
HETOTaIIeHHOM 3amucu 00 UTMIOTEKE Ha CBOM PUCK, HE BIPaBEe CChUIAThCA HA TO, YTO
OHO HE 3HAJIO WJIM HE JIOJDKHO ObUIO 3HATh 00 YCJIOBHSIX OOpEMEHEHUs, U B TOM
cily4ae, €clid OT/EJIbHbIC CBEJCHUS WM H3MeHeHus He Obuin BHeceHbl B EI'PH
(myukTsi 3, 4 ctathu 1 'K POD).

17. C uenpro obecnedeHus MyOIMYHOCTH CBEISHUM O 3aJI0Te JIBHMKHUMBIX
Belle ab3aieM IepBbIM IMyHKTa 4 CTaThbu 339! TK PO MPEyCMATPUBAETCS
TOOpPOBOJIBHBI ~ yUeT 3ajlora IyTeM BHECEHHS YBEIOMJICHUH B  PEECTp
YBEJIOMJIEHUM O  3ajlore  JBMOKUMOIO  HMYyIecTBa  (Bemied)  eauHOM
WH(pOPMAITMOHHOM CUCTEMBI HOTapHaTa (J1ajiee — PeecTp YBEJIOMIICHHI).

OTtcyTcTBHE 3amucu 00 ydeTe HEe 3aTparMBaeT OTHOLIEHUS 3aJ0T0aTeNs C
3asorojep:karenieM. MOMEHT BO3HMKHOBEHMS 3ajiora JUisl YKa3aHHbBIX JIWIL
omnpeesseTcs o 06muM rpaBriaM (ab3ar Tpetuii myHkra 4 crateu 339 TK PD).

[Ipu HanMuUMKU COOTBETCTBYIONIECH 3amucu 00 y4yeTe 3ajiora BeIlld B peecTpe
YBEJAOMIICHUM TPEINO0JIaraeTcsi, 4TO TPETbH JIMIIA OCBEIOMJIEHbl O HaJIUYUU
obpemenenus. OHU JOJDKHBI PUHATH JOTIOJHUTEIHHBIC MEPhI, HAIIPaBJICHHBIC Ha
MIPOBEPKY IOPUINUECKOMN CYIbOBI BEIH U 00SCTICYEHHOTO 00513aTeIhCTBA.

HeszaBucuMo OT MOMEHTa BO3HHMKHOBEHHMS 3ajiora JIBUKUMOM BEIIU, €CIIU
OyJeT AOKa3aHO, YTO 3aJIOrOJIepKaTeslb HA MOMEHT 3aKJIIOYEHHUs JOTOBOpA WM Ha
MOMEHT BO3HUKHOBEHHS OOCTOSITENILCTB, C KOTOPBIMH 3aKOH CBSI3bIBACT
BO3HMKHOBEHWE 3ajora, 3HAJI WIA JIOJDKeH ObUI 3HAaTh O  HAJIWYUU
MPEALIECTBYIOLIETO 3aJ0ro/iepkKaTesi, TpeOOBaHUSI TaKOro MPEIIIECTBYIOIIETO
3aJI0T0/IeprKaTelis yJIOBJICTBOPSIOTCA MPEUMYIIECTBEHHO (a03al; BTopoi myHkTa 1
crateu 342 TK P®). B yacTtHOCTH, €clii B MOMEHT 3aKJIIOUEHHUsS IOTOBOpa 3ajiora
3aJI0roJIepKaTeNlb 3Hajl WM JIOJDKEH ObLT 3HATh, YTO BEIllb HAXOJWJIach BO
BJIAJICHUU WHOTO 3aJIOroJiepKaresis, 3ajJorojepareib, B OTHOIIEHUH KOTOPOIO
3apEeTUCTPUPOBAHO  YBEJIOMJIEHME O  3ajore, He BIpaBe TpeOoBaTh



IPEUMYILECTBEHHOTO YAOBJIETBOPEHUSI NEPEN 3aJIOTOAEpPKATEIEM, KOTOPOMY
paHee nepeiaHo BIaJCHHE.

B otcyrcTBME 3amucu O 3aj0re B pEECTpe YBEAOMIICHUH WIM IIpU
Helepenadye BIAJACHUSA  3aJIOroJep)kKareilb  BIPaBE IPEICTaBIATH  JIIOOBIE
JI0Ka3aTeNbCTBA B MOATBEPKIACHUE TOTO, YTO TPETHhE JIMIO 3HAIO WU JIOJDKHO
ObLJIO 3HAaTh O CYIIECTBOBAHMM 3ajioTa, B TOM YHCIE CBS3aHHBIE C
00CTOSATEILCTBAMU NMPUOOPETEHUS BEIIM, B3aUMOOTHOILIEHUSAMH MPUOOpETATENs C
POJABIIOM, MOMEHTOM M JEHCTBUTEIBHOCTHIO IMEpexojia mpaBa COOCTBEHHOCTU
(ab3ar Tperwii myHkTa 4 crathu 339" 'K PD).

18. Eciu 3aoroBble OTHOIICHHS MPEKPAIICHbl, B TOM YHCIE BBUJIY
UCTEUCHHUSI CpOKa, ImpeaycMoTpeHHoro myHkTtom 6 crtateu 367 I'K PO, omgnako
3QJIOTO/IEP/KATENb YKIIOHAETCA OT COBEPLICHUs JICHUCTBUM, HAIIPABJICHHBIX Ha
norameHue 3anucu o Haimunu 3anora B EI'PH wim B peecrpe yBenomiieHuid,
JOJDKHUK WM 3aJ]0rojarellb — TPeTbe JMUO BIpaBe MPEAbSIBUTH K
3aJI0rO/IepKATEeN0 UCK O NPHU3HAHMM 3aj0ora IpeKpalleHHbIM (ab3al BTOpOM
nyHkra 2 crateu 352 T'KP®). 3anoroaepxkarenb o00s3aH  BO3MECTHUTH
3aJI0T0JIaTeNI0 MPUYMHEHHbBIE TAKUM YKIIOHEeHHeM YObITkU (cTaTthu 12, 393 'K PO,
craths 103° OcHoB 3akoHOmaTenscTBa Poccuiickoii Mefepari 0 HOTapHate
ot 11 deBpamnst 1993 roma Ne 4462-1).

19. B cuyuae ucteyeHHs] CpOKa MCKOBOM JABHOCTU IO TpeOOBaHUIO 00
oOpallleHu B3bICKaHMsI Ha MPEAMET 3aJI0ra 3aJ0roJaTesb BIpaBe MoTpedoBaTh OT
3aJIOTOAIEp/KATENsl COBEPIUEHUs JCHCTBUI, HANpPABICHHBIX Ha HUCKIIOUYECHHE
ceeaenud u3 EI'PH wmim peectpa yBemomieHMH, a TakKe BO3BpaTra MNpEeaMETa
3aj0ra, €clii OH HaxXxOoJuTCs y 3ajoroaepxkarens. Eciu 3anoronepkareib He
YIOBJIETBOPUT 3TO TpeOOBaHHE B TOOPOBOJIBHOM MOPSIJIKE, 3aJI0r0OJaTeNb BIIPABE
OpeabsIBUTh  UCK K  3aJIOTOAEpP)KAaTea0 O  MOTallleHWd  3alucu O
3apETUCTPUPOBAHHOM 3ajI0re, BO3BpaTe BemM (CcTaThsi 6, MyHKT 2 CTaThH 352
['K PO). Ilo xonmaTaiicTBy 3ajoroepskareisi 0 BOCCTAHOBJIEHUH CPOKa MCKOBOM
JABHOCTU CYJ BIPAaBE OTKa3aTh B YAOBJIETBOPEHHMU TAKOTO HMCKa NpPHU HAJIUYHUH
npeaycMoTpeHHbIX cratbeit 205 'K PO ocHoBanwmil.

IIpuBeneHHbIE pa3bsCHEHUS MNPUMEHMMBI M B CIydae IpOIycKa
3JIOTOIEP/KATEIEM CPOKA JUISl TPEIBSBICHUS K HCIIOIHEHUIO HCIIOIHUTEIBHOIO
aucTa 00 0OpalieHny B3bICKAHUS Ha 3aJI0)KEHHOE UMYILECTBO.

Ilpeomem 3anoza

20. B 3amor moryr ObITh mepedaHbl KaK KOHKPETHAas Bellb, TaK U
OTpEAENIEHHOE KOJIMYECTBO BEIEH MpU YCIOBHH, YTO B JIOTOBOPE CONEPIKATCS
CBEJEHUS, TMO3BOJIIONIME WX OJHO3HAYHO UAEHTU(ULIMPOBATh (MyHKT 1
cratbu 336 'K PD).

[Ipy 5TOM B OTHOIIEHWH BEIIM, KOTOPYIO 3aJ0roJlaTelb CO3AAcCT WIH
npuoOpeTeT B OyayIieM, ONMHWCAHWE TPEeIMeTa 3ajiora B JOTOBOPE MOXKET OBITH
OCYILECTBJICHO IYyTEM YKa3aHMsl CBEJIEHUM, MO3BOJSIOUIMX  YCTaHOBUTH
MO/JIeXKAIIYI0 Tepefadye B 3ajor Bellb HAa MOMEHT 3aKIIOYEHHUs JOroBOpa
(HanpuMep, OPUEHTUPOBOYHAST MOIIHOCTH CO3/aBaE€MOT0 OOOpYAOBaHMS, HUHbBIE
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XapaKTEPUCTUKHU, CBOMCTBA, ONIMCHIBAEMBIE, B YACTHOCTHU, ITOCPEICTBOM OTCBUIKH K
JOTOBOPY O TPHOOPETEHWH  3aKJIAJpIBAGMOH  BEIIM) H  OKOHYATEIHHO
UAEeHTU(UUIMPOBAT, €€ HAa MOMEHT BO3HUKHOBEHHUS Yy 3aJorojareiisi IpaB Ha
COOTBETCTBYIONIYIO Bellb (MyHKT 2 ctaThu 341 'K P®). 3akmroueHus oTaeabsHOro
JOTIOJTHUTENBHOTO COIJIAIICHUS Uil TOCIEAYIONe HACHTU(PUKALUU BEIlU HE
TpeOyeTcsl.

21. B noromope 3ajora, 3ajiorojiatelieM MO KOTOPOMY SIBJSIETCS JIUIIO,
OCYUIECTBIISIOLIEE MPEATPUHUMATENBCKYIO IESITENbHOCTD, MPEIMET 3a710ra MOXKET
OBITH OTpeneNieH JIOBIM CIIOCOOOM, MO3BOJISIONIMM €r0 HUACHTU(DUIIUPOBATH Ha
MOMEHT OOpaleHusi B3bICKAaHUs, B TOM YHCIIE MyTeM YyKa3aHWs Ha 3aJI0T BCETo
UMYIIECTBA 3aJI0TOAATEN WM ONPENEICHHOM 4YacTh €ro MMYIIECTBa JUOO Ha
3aJI0r KMMYIIECTBA OIPEACICHHOTO poja WiM Buaa (ab3am BTOPOW MyHKTA 2
crateu 339 'K P®). Hampumep, mpeamer 3ajora MOXKET OBITh COIJIACOBaH
IIOCPEJICTBOM BKJIIOYEHHS B JOTOBOP YCJIOBHMS O Iepefadye B 3aJor BCEX
TPAHCIIOPTHBIX CPEICTB OMPEAECICHHON TIPy30MOABEMHOCTH, NPUHAJIEKAIINX
3anmorogaTento. B 3ToM ciydyae nepedeHb KOHKPETHBIX TPAHCHOPTHBIX CPEICTB,
HaXOJIAIIMXCS B 3aJI0T€, yCTAHABIMBAETCS HA MOMEHT oOpalieHus B3bickanus. [lpu
ATOM JI0 Hayajia mpoLeaypbl 0OpalieHus: B3bICKaHUSI TPaBOMOUHS 3aJI0I0JaTeNs 10
MOJIb30BAHUIO U PACTIOPSHKEHUIO BELIaMU, MOJANAJAIOIMMU O TaKO€ ONHUCAHUE
npeaMeTa  3ajora,  ONpPENENsoTCs B COOTBETCTBUM € MPABHIIAMH,
MPEAyCMOTPEHHBIMU J1JIsI 3a710Ta TOBapoB B o0opote (ctaths 357 'K PD).

22. B poroBope 00 umoTeke mnepepaBaemasl B 3aJIOT BEIlb MOXXET ObITh
ONpENeNICHa TMOCPEICTBOM yKa3aHWd Ha €€ HauMEHOBAaHME M  TOYHOE
MECTOHAXOXKIAEHUE WIH KaJacTpOBbId HOMEpP. Eciu npeIMeToM UIOTEKH SIBISETCA
Oynyias HeIBM>KMMas Belllb, TO €€ MHAUBHUAyaIU3alusi B JOTOBOPE MOXKET ObITh
OCYIIECTBJIEHA ITyTEM YKa3aHHWs MHBIX CBEJCHHM, MO3BOJSIONIMX YCTAaHOBUTH
noJiIeXkaliee nepeaye B 3ajI0r HEABUKMMOE UMYIIIECTBO HA MOMEHT 3aKJIIOUEHUS
JO0roBopa (HampuMep, CTPOUTEIbHBIM aApec W OPUEHTUPOBOYHAS IUIOIIAIb
Oyayliero 3aaHusl WIM MOMEIIEHUs, JPYTUEe XapaKTEPUCTUKH, OINpPEACIICHHBIE, B
YAaCTHOCTH, B TPOCKTHOW JOKyMEHTanuu). B 3TOM cilyuae HEOOXOAMMBIC IS
perucrpauuu oOpeMeHeHus JAHHBIE, MO3BOJISIOLIIE OKOHYATEJIbHO
UJAEHTU(ULIHUPOBATh BElIb, YKa3bIBAIOTCA B 3asBICHUU O FOCYAApCTBEHHOU
pErHCTpallid HWIIOTEKH, MOJABAEMOM 3aJIOr0JlaTeleM M 3aJ0roJepikKaTeseM
coBMecTHO (Mo cwmbiciy myHKTa 2 crathu 9, myHkra 1 crateum 20 3akoHa 00
unoteke, yactu 1 crarbu 53 3aKOHA O PETUCTPALIHHN).

23. B cnyyae peKOHCTPYKIMM MpeAMETa 3ajora, €ro mnepepadoTKu WM
WHOTO U3MEHEHHS, B TOM YHUCJE B pe3yJbTaTe KOTOPBIX CO3/IaHO HWJIA BO3HHKJIIO
HOBOE HMYIIECTBO, MPHUHAUICKAIEE 3aJ0r0/aTelo, 3aJor COXPaHSETCs, €cld
MHOE HE YCTAaHOBJIIEHO 3aKOHOM WM CcoOIJallleHueM cTopoH. [lpu sToM He
TpeOyeTcss BHOCUThL B JIOTOBOp 3aj0ra HM3MEHEHHUs, KACaroIIHecs OINUCAHUS
npeaMera 3agora (myHKT 2 crathu 141°, mommymkt | myHKTa 2, MyHKT 5
cratbu 345 T'K PO).

[lo cmsiciy myHKTa 2 craThi 141° u mymkra | craTsu 287° TK PD npu
rOCyAapCTBEHHOM PpErucTpalry TpaBa COOCTBEHHOCTH Ha OOpa30BaHHbIE B
3QJI0)KEHHOM 3[IJaHUM WJIM COOPY>KEHUM TOMEIICHHS BMECTO 3TUX 3[IaHUS WU
COOPY’KEHHUSI PEIMETOM 3aJI0Ta CTAHOBSITCS 00Pa30BAHHBIEC TOMEIICHHUS.



9

3ajior coXpaHseTcss B OTHOIIEHWH O0pa3yeMbIX, M3MEHEHHBIX 3€MEJIbHBIX
Y4acTKOB B NPEKHUX TPAHUIAX, €CIIM WHOE HE MPEeAyCMOTpPeHO (enepanbHbIM
3aKOHOM (IYHKT 6 CTaTbu 11% 3emenpHoOroO kojekca Poccuiickoit Denepanuuy;
nanee — 3K P®). Hanpumep, npexpaiieHue 3ajiora mnpeIycMOTPEHO YacThIO 2!
cratb 13 ®DepepanbHoro 3akoHa oT 30 gexabps 2004 roma Ne 214-03
«O0 ydyacTui B JI0JIEBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JIOMOB M HHBIX
OOBEKTOB HEIBIXKMMOCTM M O BHECEHMM M3MEHEHMM B  HEKOTOpbIE
3aKoHOJAaTeNbHbIE akThl Poccuiickoit Menepanuny» (nanee — 3akoH 00 yyacTuM B
JIOJIEBOM CTPOUTEIIBCTBE).

[Ipu oObemuHEHNH 3eMENbHBIX YYaCTKOB, OJIMH W3 KOTOPBIX OOpeMeHEH
3aJI0TOM, 3aJI0T PAaCIPOCTPaHSIETCs Ha BeCh 00pa30BaHHBINA YYaCTOK, €CJTU UHOE HE
MPETYCMOTPEHO COTJIAIICHUEM 3alIOTOJiEpKaTenss | 3amorojartens (MyHKT 6
cratsu 11° 3K PO).

Perucrparus uoTeKn B OTHOIICHUH OOPa30BaHHBIX OOBEKTOB MPOBOAUTCS
PETUCTPUPYIOIIMM  OPraHOM  OJHOBPEMEHHO C  perucrpanued  mpasa
coOCcTBeHHOCTH Ha HUX ("acTh 12 crathu 41 3akoHa O perucTpanuu, MyHKT 5
cratby 777 3aKkoHa 06 HIIOTEKE).

24. 3anoromatenb 0053aH 3aperMCTPUPOBATH IMPABO COOCTBEHHOCTH Ha
MIPaBOMEPHO BO3BEJEHHBIN OOBEKT HEABMKUMOTO HMMYyIIECTBA (B TOM YHCIIE Ha
00BEKT HE3aBEPIICHHOTO CTPOUTEILCTBA), B OTHOIIEHUH KOTOPOTO JOJKEH OBbITh
YCTAHOBJICH 3aJI0T HAa OCHOBAHWM 3aKOHA U BO3HUKJIM OCHOBaHUS ISl OOpalieHust
B3bICKaHUs. [Ipu yKJIOHEHMH 3a70ToAaTesNsi OT UCIOJHECHUS TaHHOW O0S3aHHOCTH
TrOCyJapCTBEHHAsT PETUCTpalMsl TMpaBa COOCTBEHHOCTHM Ha TaKOW OOBEKT
OCYIIECTBISIETCS HAa OCHOBAaHWM pEIICHUS Cyaa, MPUHSATOTO MO  HUCKY
3ayorofiepkareniss o0 oOpamieHun B3bICKAHUS Ha mpeAaMeT 3ainora (myHKT 1
cratbt 6 'K P®, nonnynkt 5 nynkra 1 crareu 1 3K P®, yacte 5 crateu 13 3akoHa
00 yJ4acTHH B JIOJICBOM CTPOUTEIIBCTBE, CTaThu 64, 642, 65, 69 3akona 00 HIIOTCKE).

25. U3meHeHue pBIHOYHOM CTOMMOCTH MpeaMera 3ajora Iocie
3aKJIIOYEHHUS] JOTOBOpA 3ajora WM BO3HUKHOBEHHMS 3ajora B CHJIY 3aKOHa HE
SBJIIETCSI OCHOBAHUEM JIJII U3MEHEHMSI WM MPEKpPAILCHUs 3aJI0Ta, €CIM MHOE HE
MPEAYCMOTPEHO 3aKOHOM WJTH JOTOBOPOM (MyHKT 2 ctaThu 340 ['K PD).

CtopoHbI BIpaBe BKIIOUWUTH B JOTOBOP 3aJI0Ta YCJIOBHS WM 3aKJIIOYHTh
OT/ICJIbHOE COIJIAIIEHHE O TIOCJEACTBUAX HW3MEHEHUs] PBIHOYHOW CTOMMOCTHU
npeaMera 3ajiora (adzar nepBbld myHkTa 2 cratbu 340 'K P®). B uwactHOCTH,
3aJIOTOJIEP)KATEI0 MOTYT OBITh TPEAOCTaBICHBI TPaBO TpPeOOBAaTh HM3MEHEHUS
HadaJIbHOH MPOJIAKHOU IEHbl  3aJIOKCHHOU BEIIIY, MPENOCTABJIEHUSA
JOTIOJTHUTEIHHOTO 00eCIIeueHus 3a7I0r0/1aTeIeM B BUE 3aJI0Ta HHOTO UMYIIECTBA,
HOPYUYUTENbCTBA MO 005A3aTEIbCTBY, 00ECIEUEHHOMY 3aJI0TOM, MPaBO TpebOOBATH
JIOCPOYHOTO OOpaIeHus] B3bICKAHWSA Ha TMPEAMET 3ajiora. Y CIOBHUSA, BICKYIINE
HEOJaronpusiTHBIC I 3aJ0oroAaTelNis TMOCIEACTBUS Ha Ciy4ail IMOCJIeIyIOIEero
YMEHBIIICHUSI CTOUMOCTH TIpeAMeTa 3aj10ra (B TOM YKCIIe paclpoCTpaHEHUE 3ajiora
Ha HMHOE€ HMMYIIECTBO, JOCPOYHBIA BO3BpaT KpeauTa U Jp.), HE MOTYT OBITh
BKJIIOUYEHBI B COIVIAIIGHWE O 3ajJore C TPaXJIaHWHOM, KOTJla TaKol 3ajor
obecrieunBaeT 00s3aTEILCTBO 110 BO3BpATy MOTPEOUTENHCKOTO KpeauTa WU
UIIOTEYHOTO KPEAUTa, HE CBSI3AHHOTO C OCYIIECTBICHHEM MPEANPUHUMATEIHCKON
nearenbHOCTH.  COOTBETCTBYIOIIME  YCIOBUS  SIBISIIOTCS  HUYTOXHBIMHU — Ha
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ocHOBaHuHM ab3ana Broporo nyHkra 2 ctatbu 340 I'K P®. Ecnu rpaxmanun
mepesan B 3aJIOl Belb B OOECMEYeHHE WHBIX O00sA3aTEeNbCTB, YKa3aHHOE
OrpaHUYEeHHUE HE PUMEHSIETCS.

26. 3anorogarenb, y KOTOPOTO HAXOJIUTCS 3aj0KEHHas Bellb, 00s3aH
BIAJETh €10 OEpeKHO M payuTeNbHO, NMPUHUMATh MEphl, HaIMpaBJICHHbIC Ha
obecrieyeHrne COXpPaHHOCTH TMpeaMeTa 3ajora, U HE COBEpIIaTh JCHCTBUM,
OYEBHJIHO CMOCOOHBIX MPUBECTH K YMEHBUIEHUIO €r0 CTOMMOCTH, MOBPEKICHUIO
uin yrtpare. Eciu Bellb HaxoIUTCA Yy 3aJI0roJep)Karesisi, COOTBETCTBYIOILIUE
00s13aTeIbCTBA BO3HUKAIOT y Hero (moAmyHKT 3 myHkrta 1 crateu 343 'K PO).

B cnyuyae rpy0Ooro HapyuieHusi 3ajorojaTesieM WM 3aJ0rojiepKaTesieM
JAaHHOTO  00s3aTeNbCTBA  3aJ0r0JaTeNib  BIpPaBe MOTPeOOBaTh JAOCPOYHOTO
OpEeKpalleHusl 3ajora, a 3aJlorofep)kKareilb — JIOCPOYHOTO  MCHOJHEHUS
00s13aTeNIbCTBA, OOECIIEYEHHOI0 3aJ0roM, W B CiIydyae€ €ro HEWCIOJHEHUs —
oOpanieHusi B3bICKaHUS Ha 3aJ0KeHHYI0 Bellb (MyHKT 3 crtathu 343 'K POD),
a TaK»e BO3MEILEHUsI YObITKOB.

Ecnu mpeamer 3anora moru® WM TMOBPEXAEH IO OOCTOSITENbCTBAM, 3a
KOTOPBIE 3aJIOTOJATENb WIH 3aJI0T0/IEPKATENb HE OTBEYAIOT, 3AJI0r0JaTeNb BIIPABE
B pa3yMHBIH CPOK BOCCTAaHOBHUTH MPEJAMET 3ajioTa WJIM 3aMEHUTh €ro JIPYyruM
PAaBHOLIEHHBIM HMMYILIECTBOM IPH YCJIOBHH, YTO JOTOBOPOM HE IPEIYCMOTPEHO
uHoe (myHKT 4 cratbu 345 T'K P®). Ecnu 3amoronatens He BOCHONB3YETCS ITUM
IpaBOM, 3aJOrojJiep)kaTeib BIpPaBe MOTPEOOBATH JOCPOYHOTO HCIIOIHEHUS
o0ecreueHHOTO 3a710roM 00s3aTeNbcTBa (MOAMyHKT 2 myHkTa 1 crateu 351 ['K PO).

27. 3anorojatenb, SBISIONUMACS  JOMKHUKOM TIO  OOECTIeYeHHOMY
00s3aTeNbCTBY, HECET PUCK HACTYIUICHUS HEOJaronpusTHbIX MOCIEICTBUN
CIIy4aiHOM THMOENH WU CIIy4alHOTO MOBPEXKICHHUS 3aJI0’)KEHHOW BEIllU, €CJIM UHOE
HE MpeayCcMOTpeHO oroBopoM (yHKT 1 crateu 344 'K PO).

3asorojaTenb — TPETbE JMIIO OTBEYAET 3a YTpaTy HaXOJSAUIEHCS B €ro
BJIAJICHUM BEUIM B IpEJEiax €€ CTOMMOCTH, a 3a €€ MOBPEXICHUE — B pa3Mepe
CYMMBI, Ha KOTOPYIO 3Ta CTOMMOCTb ITOHU3MJIACh, HE3aBUCUMO OT CYMMBI OLICHKH
npeamera 3ainora B jgoroBope (ctatbu 15, 344 'K P®). Takoit 3amoromareinb
0CBOOOXKIAETCSI OT OTBETCTBEHHOCTH, €CIIM JOKaXET, YTO OH, JEHCTBYS C TOWU
CTENEHbI0 3a00TIIMBOCTU M OCMOTPHUTENBHOCTH, Kakas OT HEro TpedoBalach,
IPUHSIT BCE€ HEOOXOIUMbIE MEPBI JIJIS1 HAUIEKAIEr0 COACpKaHUs MPeaMeTa 3a10ra
U 00€CTICUCHHSI €T0 COXPAHHOCTH W MPEAMET 3aJIoTa TOTHO WIIM OBLIT TMOBPEXKICH
HE B pe3ynbTare ero AeictBuii (0e3aeiicTeus). [lpu 3Tom mpaBo 3anoroaepraresns
Ha TOJYYEHUE YJOBJIETBOPEHHUS 3a CUET MHBIX HWCTOYHHKOB, MPEIYyCMOTPEHHBIX
3aKOHOM, HaIllpUMep CTPaXxOBOTO BO3MEIIEHUsS, coXpaHsercs (ab3al BTOpOM
nynkta 2 ctateu 334 'K P®). 3amoromatenp — TpeThe JIMIIO HE HECET
OTBETCTBEHHOCTh 3a CIy4allHyI0 TH0eib WIHM CIIy4ailHOe MOBpEXACHHE MpeIMeTa
3aJI0ra, €CIIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM.

Oobecneuuesaemoe 00:3amenbCmeon

28. Tlo cwmpicny mynkta 1 cratem 334 'K P® 3amorom MoXeT OBITH
00ecCIIeYeHO JCHEKHOE 00s3aTeNILCTBO, a TaK)KEe HEACHE)KHOE 00s3aTelIhCTBO, B
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YaCTHOCTH, II0 TIepelade ToBapa, BBIMOIHEHUIO pPabOT, OKAa3aHHWIO YCIYT,
BO3JICP’KAHUIO OT COBEPILICHHUS ONPEACICHHBIX NEUCTBUN (HAIpUMEpP, B CIydasX,
IPeyCMOTPEHHBIX cTaThaMu 783", 1007 T'K P®), mockoibKy y KpeauTopa Io
TUM 00f3aTENbCTBAM IIPU OINPEACICHHBIX OOCTOSTENbCTBAX, HANpUMEp MpU
HEUCIIOJIHEHUHM WJIM HEHA/JIeKAIIeM HCIOJIHEHUH JOJKHUKOM 00s513aTeNbCTBa,
MOTYT BO3HHMKATh JICHEXKHbIE TPeOOBaHUS K JOKHUKY (O BO3MEUIEHUU YOBITKOB,
BBHITIJIATE HEYCTONKH, BO3BPATE aBAHCA).

B cnydae oOecrieueHus HEIEHEXKHBIX O0S3aTEIbCTB 3aJI0TOM  KPEAUTOP
(3amorozepxkaTelib) TOJydaeT yIOBIECTBOPEHHUE TaK e, KaK M MPU 00eCreUeHUN
JIEHEKHOTO 00513aTeIhCTBA, — U3 CTOMMOCTH MPEMETA 3aJI0Ta B ICHEXKHOU hopme
Y U3 WHBIX UCTOYHUKOB, YKa3aHHBIX B 3aKOHE (HarpuMmep, B MyHKTe 2 ctathu 334
'K PD).

3aJ10roM MOKET 00ecreynBaThCA UCIIOJHEHUE IOTOBOPHBIX 0053aTeNbCTB, a
TakKe  00s3aTeNbCTB, BO3BHUKIIMX W3 HHBIX  OCHOBAaHUW, HampUMep
00s13aTeIBCTB BCJCACTBUE TPUYUHEHUS Bpeda, o00s3aTeabCTB IO  BO3BpaTy
HEOCHOBATEJILHOTO O0OTallleHUsI WU MOJYYEHHOIO M0 HEJIEeHCTBUTEILHON CCIKE
(ctatbu 307", 334 TK PD).

29. Hnorekoil moryT oOecrneuyrBaThbCs B TOM YHCIE 0053aTeIbCTBA I10
JIOTOBOPY 3aiiMa, 3aKJIIOYEHHOMY TpakJIaHaMU MEXKIy COO0O0#M I liesield, He
CBS3aHHBIX C OCYILIECTBIECHUEM NPEINPUHUMATEIBCKON NESITEIbHOCTU (CTaThs 2
3akoHa 00 unoreke). K TakuM NpaBOOTHONIICHHSIM HE MOUIEKAT MPUMEHEHUIO
nonoxkenuss @denepanpHoro 3akoHa ot 21 nekabps 2013 roma Ne 353-03
«O TmoTpeOuTeTHCKOM  KpeauTe (3aliMe)», PETYIHPYIONMEr0  OTHOIICHUS,
CBSI3aHHBIE C TMPEJOCTABICHHEM TMOTPEOUTENbCKUX 3aiiMOB B  KauecTBE
npodeccuonanbHOl nestenbHOCTH (cTaThs 1, myHKT 3 dactu 1 crtateu 3
Ha3BaHHOT'O 3aKOHA).

30. TIlo obmemMy mpaBuity, 3aJ0r o0ecrieduBaeT TpeboBaHUE B TOM 00bEME,
KaKOH OHO HMMEET K MOMEHTY YJOBJETBOPEHHUsI, BKJIIOYAs CYMMbI OCHOBHOTO
JI0JIra, TPOIICHTOB 3a IOJIb30BaHUE JCHEKHBIMU CPEACTBAMH, HEYCTOEK, B TOM
Yyucjae TPOILEHTOB, NpeaycMoTpeHHbix cTtaTtbeid 395 TI'K PO, yObITKOB,
MPUYUHEHHBIX MPOCPOUKON UCIIOTHEHUS 00513aTeNIbCTBA, 0OECIIEUEHHOTO 3aJI0TOM,
a TaKXe BO3MEIIEHUE HEOOXOJAMMBIX PACXOJ0B 3aJI0T0JEpKATENsl Ha COAEPHKAHUE
npeaMeTa 3ajiora U pacxoJi0B, CBA3aHHBIX C OOpallleHueM B3bICKaHUS Ha MpEeaMeT
3asiora u ero peanuzanueit (ctatesa 337 'K PO).

Orpanuuenue oObemMa oO0ecredyMBaeMoro TpeOOBaHHUS MOXKET OBITh
MPEAYCMOTPEHO 3aKOHOM WJIA A0roBOpoM. CTOpOHBI BIpaBe YCTAHOBUTH B
JIOTOBOPE OOIIYI0 TBEPIYIO CYMMY TpeOOBaHUMN 3aJ0T0IepiKaTENsl, 00€CTIeUeHHbIX
3asioroM. OOsi3aTenbcTBa JOHKHUKA TEpell  3ajJorojepareieM B YacTH,
MPEBBIMIAIONICH COTJACOBAaHHYIO OOIIYI0 TBEPAYID CYMMY, HE CYHUTAIOTCA
00ecTeueHHbIMU 3aJI0TOM U HE MOTYT OBITh MOTAIIEHBI 32 CUET 3aJ05KEHHOMN Belln
MPEUMYIIECTBEHHO MEPE IPYTUMU KPEIUTOPaAMHU.

OtcyTcTBHME B JOrOBOpE 3aj0ra yclIOBUS O pa3Mepe, NOPANKE YILIAThI
MIPOIICHTOB 3a TIOJb30BaHWE KPEAWUTOM HE CBHJACTEIHCTBYET 00 OTrpaHWYCHUN
O00ECIIEUYEeHHBIX 3aJIOTOM TpeOOBaHWI TOJBKO CYMMOW OCHOBHOTO JOJTa IO
KPEJIUTHOMY JIOTOBOPY.
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HeycTpanumpie COMHEHHS, TPOTHUBOPEUUS ¥ HESCHOCTH B HAJTUYHH
OTpaHUYCHHS 00heMa 0OCCIICYCHHOTO 3aJI0TOM TPEOOBAaHMS TOJKYIOTCS B MOJIB3Y
€ro OTCYTCTBHSI.

31. 3amoroM MoxeT 0OecreurnBaThCs UCTIOJHEHHE 00s3aTeNIbCTB, KOTOPHIC
BO3HUKHYT B Oynymem (myHKT 1 ctateu 339 'K P®). B Takom ciyuae 3amor
BO3HMKAET C MOMEHTA, OMNPEJEICHHOr0 J0rOBOPOM, HO HE paHee MOMEHTa
BO3HMKHOBEHHUsI 00OecrneunBaeMoro 3ajorom o0s3aTtenbcTBa. B ciywae eciu
IpPEeAMETOM 3ajiora SBIISIIOTCS HEIBM)KMMbBIE BEIIM, TO 3aJ0r BO3HUKAET MpHU
yciioBuM BHeceHus 3anucu o0 oopemenennu B EI'PH (mynkr 3 cratbu 341 ['K PO,
nyHKT 3 ctatbu 11 3akoHa 00 unoreke).

Ecnu 3ammch 0 3amore HENBYDKMMOW BEIIM BHECEHA 10 BO3SHUKHOBCHUS
00eCIeYeHHOTO 3aJ10roM 00s13aTenbeTBa (MyHKT 3 ctathi 11 3akoHa 00 HIOTEKE),
a 3aJI0TOJaTeNIb PACTIOPSAMICS ITOW BEIIBIO MyTEM OTUYXKACHHUS TPEThEMY JIUILY,
TO 3aJI0T HAYMHAET JCHCTBOBATH C MOMEHTA BOSHHKHOBEHUS 3TOTO 00ECTICUEHHOTO
00s13aTeNbCTBA, W TPEThE JUIO MPUOOpETaeT mMpaBa W HECET OO0S3aHHOCTHU
3anoronaresns (crarbu 346, 353 'K PO).

Ecnu cTOpoHBI 3aKIIIOUMIIN COTJIAIIICHUE O 3aJI0Te€ HEJABM)KMMOM BEITH 10
00s13aTENBCTBY, KOTOPOE BO3HUKHET B OyAyIeM, HO PETHUCTpamus 3ajora He
MPOM3BE/ICHA, a 3aJI0r0JIaTelh PACIOPSAMIICS STON BEIIBIO MyTeM OTUYKICHUS
T00pPOCOBECTHOMY TPEThEMY JIMITY, TO 3aJIOT HE CUYHTACTCS BO3ZHUKIINM. B »TOM
clIydae 3aJIoToJiepKaTeib, B YaCTHOCTH, BIPAaBE TPEOOBATh BO3MEIICHUS YOBITKOB,
BBI3BaHHBIX OTUYXKJIeHHEM 3ToH Benu (cratbu 15, 309, 393 TK PD).

32. 3anorozep)kaTenb W 3aJIOr0JaTeNb, SBISIONIUNACA JIOHDKHUKOM TIO
o0ecreueHHOMY 3aJIOTOM 00s13aTebCTBY, BIPABE HM3MEHUTH YCIIOBUS JTAHHOTO
o0s3aTeNbCTBA O €ro pa3Mepe WIM CpPOKE HCIOIHEHUS (Hampumep, pasMep
MPOILICHTHON CTaBKHU MO KPEIUTY WM CPOK €r0 BO3BpATa) MO CPABHEHUIO C TEM,
KaK OHU ObUIM OMpeJeeHbl B JIOTOBOpE 3aiiora. B Takom ciydae 00s3aTeNbCTBO
CUMTAeTCsd 00ECIEYEHHBIM 3aJlorToM B M3MeHeHHOM Buje (cratbs 337 'K PD),
€CIM  JIOTOBOPOM HE TMPEAYCMOTPEHBI HWHBIE TIOCIEACTBUS  W3MEHEHUS
00€CTIeYeHHOTO 3JI0rOM 00s13aTeNbCTRA.

33. Ecim cTopoHBI 00€CTIEYeHHOTO 3aJI0TOM 0053aTelIbCTBA M3MEHUIIN CBOEC
00s13aTeNbCTBO 0€3 COTJacusl 3aJIOTOJATeNsl — TPEThEro JIWIA, YTO TOBJICKIIO
YBEIMYCHUE €r0 OTBETCTBEHHOCTH WM WHBIC HEOJAronpusATHBIC MJIs HEro
MOCJIC/ICTBUSI, 3QJIOTOJATEh — TPEThE JHMII0 OTBEYACT HA MPEKHUX YCIOBUSIX
(ab3ar Bropo#t myHkrta 1 crateu 335, nyHkT 2 ctathu 367 ['K PD). O6s13aTenbcTBO
B U3MEHEHHOM YaCTH CUUTAETCS HE 0OECIIEUEHHBIM 3aJI0TOM.

[log yBenuueHWeM OTBETCTBEHHOCTH 3aJIOroJlaTelsi — TPEThEro Juila
MOHUMAETCS, HalpUMep, YBEJIMYEHHE CYMMBbl OCHOBHOTO JI0JITa, YBEJIMYCHUE
pasMepa MpoIEHTOB IO JI0TOBOPY.

34. Ecnu cTOpoHBI OOECIIEUEHHOrO 3aJI0TOM 0053aTeIbCTBA YBEIMYMIIN
CPOK €ro MCTOJHEHHUs 0€3 COoTJIacus 3aJI0TOAATelNsI — TPEThETo JIUIA, B OTCYTCTBUE
OCHOBAHWM ISl TOCPOYHOTO TPEABSIBICHUS TPEOOBAHUS KPEAWTOP HE BIIPaBe
TpeboBaTh OOpaIIeHns B3BICKAHKS Ha TPEIMET 3aJI0Ta JI0 UCTEUYCHHS YKAa3aHHOTO
YBEIMYEHHOTO CpOKa. B 3TOM citydae cpok MeHCTBHS 3aJ10Ta UCUUCIISETCS TaK, KakK
ecmn Obl  oOecrieueHHOE 3aJI0TOM  O00S3aTENhCTBO HE OBUIO OBl M3MEHEHO
(a63am BTOpOi#t myHkTa 1 crateu 335, crarbs 364 'K PD).
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B cnywae ymeHbIIeHHs CpOKa HCIOJHEHHS OOECIIEUeHHOTO 3aJI0TOM
oOs3aTeNbcTBA 0€3 COTJIachs 3alloTOAaTeNisi — TPEThEro JIMIA KPEIUTOp BIIpaBe
TpeboBaTh OOpallleHus1 B3bICKAHUS Ha MPEAMET 3aJiora TOJBKO MOCJIEe UCTEUEHUs
CpOKa HCHOJHEHHS OOECIEYEHHOI0 3aJloTOM 00s3aTeNbCTBa, KOTOPBIM ObLI
YCTAHOBJICH TNepBOHayaidbHO (ab3ary BTOpod mnyHkTa 1 crtateu 335, MyHKT 2
cratbu 367 'K PD).

35. 3akirodyeHue MeXAy KpEeIUTOPOM U JOJDKHUKOM COIJIAIIeHUS O
MOJICYIHOCTH, apOWTPaXHOTO  COTJIAIICHWS, HW3MCHEHHE JIOJDKHHUKOM U
KPEIUTOPOM TIpaBa, MPUMEHUMOTO K OTHOIICHHSIM CTOPOH OOECTICUeHHOTO
3aJI0TOM 00513aTeNbCTBA, IMOCJE 3aKIIOYCHHUS JOTOBOpa 3ajora MOTYT CIYXKWTh
OCHOBAHMSIMU JIJIs1 BBIBOJIA 00 YXY/AIICHUH TOJIOKECHUS 3aJI0TOJATENs] — TPETHETO
muna. [Ipu sToM 3amoropatenib — TpeThe JUIO JOJKEH J0Ka3aTh, B YEM COCTOUT
HapyIlIEHUE ero MpaB U 3aKOHHBIX HHTEPECOB.

Ecnu cyn mpusHaet, 4To Takoe HapyIIeHHEe UMEET MECTO, TO 3aJI0T0/IaTeIh —
TPEThE JIMIIO BIIPABE CCHUIATHCS B 0OOCHOBAHME CBOUX TPEOOBAaHUI U BO3PAKECHUMN
Ha TIpaBO, KOTOPOE MPUMEHSUIOCH OBl K OTHOIICHHUSM CTOPOH 0053aTelbCTBA,
00€CIIeueHHOTO 3aJI0TOM, TPU OTCYTCTBHH ITOCJICAYIOMIECTO COTJIAIICHUS CTOPOH
0 BBIOOpE TpaBa, W Ha TO, YTO HAa HETO HE PACIPOCTPAHICTCS COTJAIICHHE O
pPacCMOTPEHHH CIiopa B apOWTpake WM B CYyJA€ HWHOCTPAHHOTO TOCYAapCTBa
(myHkT 3 ctateu 308, myHkT 3 ctathu 1210 'K PO).

Ecnu cyn mnpusHan, 4Yro OroBopka O BbIOOpe cynaa, apOUTpaskHOE
COTJIAIICHWE WM COTJIAllICHWE O TMPUMEHUMOM TpaBe pPaCHpOCTPaHSIOTCS Ha
3ajorofaTeNisi — TPEThe JHI0, K KOTOPOMY IMEpeluld IpaBa KpeauTopa, TO
JOTIOJTHUTENbHBIC HW3JICPKKUA 3aJI0TOJATeNsl — TPEThEro JIWIA, CBS3aHHBIE C
BHECEHHEM JIOJDKHUKOM M KpPEIUTOPOM Ha3BaHHBIX M3MEHEHUH, TMOJyIexKaT
BO3MEIIEHHUIO KPEIUTOPOM U JOJDKHHKOM COJuAapHO (IMyHKT 2 cratbu 316,
ctaths 322, myHKT 4 ctatbu 382 'K PD).

36. Cormacue 3ajoromaresisi — TPETHETO JIMIA OTBEYATh TIEPET KPEAUTOPOM
Ha M3MEHEHHBIX YCIIOBHUSIX MOXKET OBITh KaK 3apaHee JaHHBIM, HAIpuMep, Mpu
3aKIFOYCHUH JIOTOBOpa 3ajora, TaKk M MocieayromuM (TMyHKT 2 cTatbu 367
'K PO).

3apaHee JaHHOE COTJacHUe JOJKHO OBITh SBHO BBIPAKCHHBIM W
MpeayCMaTpUBaTh MpeAesibl U3MEHEHUSI 00ECIIEYCHHOTO 3aJI0TOM 0053aTeNbCTBA,
IIPY KOTOPBIX 3aJI0T0JIaTeIh — TPEThE JIUIO0 COTJIACEH OTBEUYATh MO 00s13aTeIHCTBAM
JOJDKHUKA, HAlPUMEpP COJEpKaTh yKa3aHUE Ha JEHEXKHYI0 CYMMY WIH pa3Mmep
MPOLIEHTOB, HA KOTOPbIE MOTYT OBbITh YBEJIMUEHbI COOTBETCTBEHHO CyMMa J0Jira U
MPOLIEHTHl 0 HEMY, WM TMOPSAOK ONpeeseHUs TaKkoro pasMepa; CpoK, Ha
KOTOPBIA MOKET ObITh YBEJIUYEH UJIM COKPAILIEH CPOK MCTIOIHEHUS 00513aTEIhCTRA,
00€eCIeyeHHOTO 3aJI0rOM. 3apaHee JaHHOE corjiache, HE co/epikKalliee yKazaHus Ha
TaKHe MpeJeibl, CAUTAETCS HEBBIJAHHBIM.

3apaHee NaHHOE 3aJI0TOJIaTelIeM — TPETHUM JIUIIOM COTJIACHE OXBATHIBACT
BCC UW3MEHEHHUsT OOECIEeUEeHHOTO 3aJoroM o0s3aTeNbcTBA B Mpefesax,
YCTaHOBJICHHBIX TAKUM COTJIACHEM, U HE TpeOyeT opopMIICHUS TOMOTHUTEIILHOTO
COTJIAIICHHS] MEXIY KPEIUTOPOM U 3aJIOTOAATENIeM — TPEThUM JIMIIOM Ha KaXI0e
MOCJIETYIOIIEe M3MEHEHHE 0053aTeNIbCTBA, 00ECTICUEHHOTO 3aJI0TOM.
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37. Tlo cmeicny mynkTta 3 crateu 367 'K PO 3anorogarens — TpeThe JTUIO
JOJDKEH OBITh YBEJAOMJICH O MPUBATHBHOM MEPEBOJE JOJTa MO 00eCIeYeHHOMY
00s13aTeNbCTBY Ha Jpyroe JUI0 C I[elblo ToJiyueHus corjacusi. Eciu
3aJI0roJaTeNb OTKA3aJICAd 0JI00pUTH CAENIKY WJIM HE OTBETUJI Ha COOTBETCTBYIOLIUN
3ampoc B pa3yMHBII CpPOK CO JHS, KOTJa y3Hald WM JOJDKEH ObUT y3HATh O
NPUBATUBHOM IEpeBojie joyira (B 4aCTHOCTH, C MOMEHTA YBEJIOMJICHHS), 3aJI0T
CUMTAETCsl MPEKPATUBIIMMCSI C MOMEHTa IepeBoja J1oira. JJorosop 3aisora MoxeT
coJlepKaTh 3apaHee JIaHHOE COrJlacue 3ajJ0rojareiisi — TPEThEro JiMla OTBEYaTh
nepes; KpeIUuTopoM IMpU MPUBATUBHOM IEPEBOAE HaA JIPyroe JIMIO J0Jra Mo
o0ecrieueHHOMY 3aJIoroM 00s3aTenbCcTBy. Takoe cornacue 3ajiorojarens —
TPETHETO JIMIIA JIOJDKHO OBITH SIBHO BBIPAKCHHBIM, & TAKXKE COJIEPKATh KPUTEPHH,
MO3BOJISIIOLIME C BBICOKOW CTENEHbIO OMPEAEIECHHOCTH YCTAHOBUTh JIMIIO WIIA KPYT
JIUII, TIPU TIEPEBOJIE J0JTa Ha KOTOPBIX 3aJI0T COXpaHseT cuity (MyHKT 3 ctaThu 367
['K PD).

38. Tlocne pacTopkeHus JOTrOBOpa, U3 KOTOPOTO BOZHUKIIO 00s13aTEIHCTBO,
o0OecrieyeHHOe 3aJI0roM, 3ajJior MPOAOJKAET OOecrevYrBaTh MCIOJHEHUE TeX
00s13aHHOCTEH, KOTOpbIE HE NPEKpPaTWINCh WM BO3HUKIM B CBSI3HM C
pactopkeHueM (ctarbs 310, myHkT 4 crtatbu 329, myHkTel 2, 4 crtarthu 453
'K P®). Hanpumep, 3anor oOecreyuBaeT yIJIaTy OCHOBHOM CyMMBbI JOJTa U
IPOLIEHTOB N0 KPEIUTHOMY JOTOBOPY, TPEOOBaHHE O BO3BpATE MOJIYYEHHOTO IO
JIOTOBOPY WJIM O KOMIIEHCAIIMH €T0 CTOUMOCTH.

IIpy  HEOEeWCTBUTENBHOCTH  COIVIAIIEHUS, W3 KOTOPOIO  BO3HUKIIO
obecreueHHOe 3a710TOM 00513aTeNIbCTBO, OOECIIEYCHHBIMU CUUTAIOTCS CBSI3aHHBIC C
MOCJICJICTBUSIMM ~ TaKOW  HENEWCTBUTEIBHOCTH  OO0S3aHHOCTHM 1O  BO3BpaTy

UMYIIECTBA, MOJyYEHHOT0 M0 0053aTeNbCTBY, 00ECIIEUEHHOMY 3aJI0rOM (ITyHKT 3
crateu 329 'K PO).

Ilonv3oeanue u pacnopsscenue npedmemom 3ajioca

39. Ecam 3amorogatens — TpeThbe JUIO TPOU3BEN  OTUYKICHUE
HaxXOJAIIEHCs y HEro BO BIAJCHMM 3aJ0)KEHHOM Belu 0e3 HeoOXO0JIUMOro
cornacusi 3anorojepxarens (myHkT 2 crateu 346 'K P®), 3anoromepkareinb
BIIpaBe MPEABSBUTH K HEMY TpeOOBaHHWE O BO3MEIICHWU MPUYUHEHHBIX 3TUM
yOBITKOB.

Kpowme Toro, 3anorogepxateiib BipaBe 0OpaTUTbCS K HOBOMY COOCTBEHHUKY
TOM Belu ¢ TpeboBaHMEM OO0 OOpalleHUMM B3bICKAHHWA Ha MpeIMEeT 3ajiora
(moxnyHkT 3 mynkTta 2 ctathu 351, mynkr 1 ctateu 353 TK POD).

B mensx UCKIOYEHHMs] HEOCHOBATENILHOTO OOOTalleHUs K TpeOOBaHUSAM
3aJI0roiepKaTens K 3aJIoTOAATeN0 — TPEThEMY JIMILy U HOBOMY COOCTBEHHMKY
BEUIM B COBIAJAIONIEH YacTU MOAJEXKAT MPUMEHEHUI0 HOPMBI O COJIMIAPHBIX
00s13aTebCTBAX.

TpeboBanne kK HOBOMY COOCTBEHHUKY HE MOXET OBITh YJJOBIETBOPEHO, €CIIU
3aJI0’)KEHHasl BEIIb BO3ME3JIHO MPHUOOpETEeHa JMIIOM, KOTOpPOE HE 3HAJ0 U HE
JIOJKHO OBLIO 3HATh, YTO OHA SIBIAETCA MPEAMETOM 3ayora (MOAMYHKT 2 myHKTa 1
cratbi 352 'K P®), a Takxe eciu K OTHOLIEHHUSM CTOPOH NMPUMEHSIOTCS MpaBUiia
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0 3amore ToBapoB B obopote (ctaths 357 'K PD). B ykazanHbIX ciydasx 3aior
IPEKPAIIAETCS.

[Ipy Hamuuuu JOOPOCOBECTHOTO MpHOOpETaTelNs 3ajJ0KEHHOW JIBUKUMOU
BEIM TOCJEAYIOlee BHECEHUE B PEECTp YBEIOMJICHUH 3alUCU O €€ 3ajJore Ha
OCHOBAHMM 3asiBJICHUSI 3aJIOTOJIEpXKATEeNsl HE BJIEYET BOCCTAHOBJICHHUS 3aJ0ra;
JanbHeiIee OTYYXASHUE BEIIU MPOUCXOIUT 0€3 00peMeHEHU .

40. Ecmum pang pacnopspKeHHsl  3aJI0KEHHOM — ABMAKUMOM — BEIbIO
TpeboBasloCh coriacue 3anorojepxarens (myHKT 2 ctatbu 346 'K P®D), cnenka
3aJI0ro/IaTelNs M0 PacHopsHKEHHIO NMPEAMETOM 3aJI0ra, COBEpIIeHHas 0e3 corniacus
3aJI0To/IepKaTeNsl MOCie 3aKII0UEHHUs IOTOBOpa 3aJI0Ta, HE MOKET ObITh OCIIOpPEHA
IOCJIEIHUM, IIOCKOJbKY 3aKOHOM YCTAHOBJICHO WHOE IIOCJIEICTBHE HapyLICHUS
(ab3aw BTopoii myHkTa 1 crateu 173%, mynkr 2 cratbu 346 'K PD).

[Ipu oTuyXIeHUHM 3aJI0’KEHHOTO HEABMKMMOIO MMYyIIecTBa 0e3 coryacus
3ajorojep)Kareisl TIOCJIEIHUN BIpaBe NOTPeOOBaTh MPU3HAHUSA CAEIKUA IO
PACHOPSKEHHUIO  3aJI0KCHHOM  BEIIBIO  HEJICUCTBUTEIBHOW W  NPUMEHECHUS
COOTBETCTBYIOIIUX IOCIICACTBUN ee¢ HeneicTBuTeabHOCTH (MyHKT 1 crarhu 37,
craths 39 3akoHa 06 umoteke, aG3ar mepBblii myHkTa | craten 173" TK PO).
[Ipu3HaHue TakoM CACJIKY HEeJIEUCTBUTEILHON HE JUIAET ee MpruoopeTaTeis mpaBa
TpeboBaTh  OT  3ajJorojareiass  BO3MEHIEHUS  YOBITKOB  MpU  HAIUYUU
COOTBETCTBYIOIIUX OCHOBAaHUW B CIlydasX, MNPEAYCMOTPEHHBIX 3aKOHOM WIIU
noroBopoM (Hampumep, cratbsimu 460-462 'K P®).

41. Ompenenenue nojieil B npase oO1eil COOCTBEHHOCTH (HAampUMep, Ipu
paszerne o0IIero UMyIIeCTBa CYNpyroB WM MPU ONpPEAESICHUH JI0JIeH CYNPYroB U
JeTel B TMpaBe COOCTBEHHOCTHM Ha JKWJIOE IOMEIIEHHE, MPUOOPETEeHHOE C
WCIIOJIb30BAaHUEM CPEJICTB MATEPUHCKOTO (CeMEeHOro) Kamurtana) He TpeOyer
cornacus 3anorojaepxkaress. [Ipu 3Tom Bce ydyacTHUKHM 00IIel cCOOCTBEHHOCTH Ha
MPEMET 3aJI0Ta CTAHOBATCS COJIMAPHBIMU 3aj0roAaTeNsiMu (IMMyHKT 4 ctatbu 335,
a03a11 nmepBeI myHKTa 2 ctaThu 346, nyHKT 2 ctathu 353 ['K POD).

42. Ecnm WHOE HE TPEIYyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM 3aiora,
3aJI0roJjaTeNb, BO BIJAJIEHUUM KOTOPOTO HAXOJUTCA 3aJI0KEHHAs BElllb, BIIPaBe
nepenaBaTh ee 0e3 corjiacus 3ajorojep:karelis BO BPEMEHHOE BIAJICHUE U
nojb3oBaHue ApyruM Jmnam (myHKT 3 ctateu 346 'K P®, nynkr 1 crareu 40
3akoHa 00 WIIOTEKE) MpH YCJIOBUHU, YTO CPOK, HAa KOTOPBIA HMMYIIECTBO
IPEIOCTaBIsACTCA B IMOJIb30BAHWE, HE TMPEBBIIIAET CpOKa O0O0ECIEUYEHHOIO
o0s3aTeNbCTBA U BEIIb NPEJOCTABISECTCS B  MOJB30BaHHWE JUIS  LEJeH,
COOTBETCTBYIOIIMX €€ HA3HAYEHUIO.

B cnyyae mepenaum 3ajorojaresieM BEUM BO BPEMEHHOE BIIAJICHHE U
MOJIb30BaHUE JPYIMM JMlaM Oe3 corylacus 3ajlorojeprarelis, KOrja TakKoe
corinacue HeoOXOOUMO B COOTBETCTBUM C 3aKOHOM HJIM  JIOTOBOPOM,
3ajorojepKaresb BIpaBe MOTPeOOBATH TOCPOUYHOTO HCIIOJIHEHUSI 00eCTIeYeHHOrO
3aJI0rOM 00513aTeNbCTBA U O0pallleHHs B3bICKAHMS Ha TIPEeIMET 3ayora (MOJMyHKT 3
nyHkTa 2 cratbu 351 'K POD).

[IpaBa monb30BaHHMA W BIAACHHS, BO3HUKIIME M3 CHAEJIOK IO
IPEIOCTABIECHUIO BELIM BO BJAJICHHE WM IMOJIb30BAaHUE, 3aKIIOYEHHBIX MOCIE €€
nepeaavr B 3aJI0T 0€3 COoriachsl 3aJI0TOJepKaTelisi, B TOM YHUCJIE KOT/la MOJy4YeHHe
TAKOro COTJIacusl He TpeOOBaJOCh MO 3aKOHY WM JOTOBOPY, MPEKpPAIIAIOTCS C
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MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHIIy PELICHUs cyna 00 0OpaleHu B3bICKaHUs
Ha MpeIMeT 3ajiora, a eclii TpeOOBaHus 3aJI0To/iepKaTeNs yAOBIETBOPSIOTCA 0e3
oOpamieHust B Ccyl (BO BHECYJIeOHOM TIOpSIIKE), — C MOMEHTa 3aBEpIICHUS
NpOLEypbl pealu3alii MpeaMeTa 3ajora U MNpUOOpETeHHs] Ha HEro IpaBa
COOCTBEHHOCTH HWHBIM JIMIIOM, €CJIM 3aJorofaTellb 3aKIIYMI TaKhe CHEIKU.
VYKka3zaHHbIE TpaBa HE MPEKpPAIIAIOTCs, €CIU MPUOOpeTaresh COMNIACUTCS € HUX
coxpaHeHueM (nyHkT 4 ctath 346 'K P®, nynkr 2 crateu 40 3akona o0
UTIOTEKE).

43. B cuny mynkTa 2 ctathu 335 'K P®, ecnu Bemib BbIObIIA U3 BIaACHUS
COOCTBEHHHMKA IO €ro Boje W Obula TiepernaHa B 3ajor J0O0pPOCOBECTHOMY
3aJI0T0/IEPIKATENIO, 3aJI0T COXpaHAETCs U 0OpeMEeHsIeT mpaBa COOCTBEHHUKA BEIIH.
Takoit mTOOPOCOBECTHBIN 3ayorojiepkaTesib BIIpaBe OOpPAaTUTh B3BICKAHHE Ha
npeaMeT 3ajiora.

Bmecre ¢ TeM COOCTBEHHHUK BELIN HE HECET AOMOJHUTENbHBIX 00513aTENbCTB,
OpEeIyCMOTPEHHbIX  JOrOBOpOM  3ajora. B  wacTHOocTM, Ha HEro He
pacipoCTpaHsIOTCs yCIOBUE O BHECY/IE€OHOM OOpalIeHUU B3bICKAHUS HA MPEAMET
3aj0ra, OO0SA3aHHOCTh MPEJOCTABJICHUS JOMOJHUTEIBHOTO OOeCleyeHus Mpu
HEJOCTATOYHOCTH CyMMBI, BEIPYYEHHON MpPH OOpaIlleHUH B3BICKAHWS Ha MPEAMET
3ajora, 00s13aHHOCTh 3aMEHBI MIPEIMETa 3aJiora, CTpaxoBanus (MyHKT 3 crateu 308
'K PO).

Cm apuituHCmeo 3aj10206

44. 3anorojaTtenb BIpaBe NEpenaTh B 3aJ0r Bellb, YK€ HAXOIAIILYIOCS B
3asiore (mocienyromuid 3anor). MckiarodeHuss U3 3TOro IpaBujia MOTYT OBITh
peayCMOTPEHBI 3aKOHOM (TTyHKT 2 cTtatbu 342 'K PO).

B mnpenmectByromeM 10roBope 3ajora MOTYT COJEPKaThbCsl YCJIOBHS, Ha
KOTOPBIX JOINYyCKaeTcs TNocleayromuii 3amor. Hampumep, CTOPOHBI MOTYT
OTPaHUYUTH pa3Mep obOecreynBacMoro TpeOOBaHMS MO MOCIEAYIOUIEMY 3aJ0ry,
CPOK €ro BO3MOXKHOTO CYIIIECTBOBaHUS, CIOCOOBI OOpamieHus B3BICKAHUS U
peanuzainuu npeaMera 3anora U Jp. llpuw HapylleHMM yKa3aHHBIX YCIOBHIA
MPEANIECTBYIONMIA  3aJI0TO/IepKATeh BIpaBe TpeOOBaTh OT 3aJOroaaTess
BO3MEIIICHUS MPUINHEHHBIX ATUM YOBITKOB (TIyHKT 2 ctathu 342 'K PO).

B cnyuae 3akitodueHusi MOCIEQYIOLIEr0 JOTrOBOpa 3ajiora C HapylleHUEM
YCJIOBUHM, IPEAYCMOTPEHHBIX ISl HETO MPEAIIECTBYIOIINM JI0TOBOPOM 3ajora, o
YeM 3aJI0TOEpKaTEeNb MO MOCIEAYIOIIEMY IOTOBOPY 3HAN WM JOJKEH ObLI 3HATH,
ero TpeOoBaHUSA K 3aJIOTOAATENI0 YAOBIETBOPSAIOTCS C Y4YE€TOM YCJIOBHUH
MPEAIIECTBYIOLIETO JIOrOBOpa 3aliora,  €CIM HMX HECOONIOAEHUE MOBJIEKIIO
HapyllIeHUEe MPaB U 3aKOHHBIX MHTEPECOB MPEAIISCTBYIOIIETO 3aJI0T0/IepKaTes
(mynkt 5 crateu 342 'K P®, abzan Bropoil myHkta 3 crateu 43 3akoHa
00 umoTeke).

45. 3ajorojmarenb NOpH  3aKIOUYCHMHM ~ JOTOBOpa  3ajora  oOs3aH
IpEeaynpeanTh B MUCBbMEHHOW (opMe TOCIEIYIOMIETO 3aJI0TroIepxKaTeNsi 000 Bcex
U3BECTHBIX €MY K MOMEHTY 3aKJIIOUEHHUsl JIOroBOopa MpaBax TPETbUX JHI[ Ha
npeaMeT 3ajiora, B TOM YHCJIE€ O HAJIWYMKM MPEANIECTBYIOLIErOo 3ajora M €ro
ycnoBusix (myHKT 4 cratbu 336, nmyHKT 3 cratbu 342 'K PO).
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[Tpu nammuuu B EI'PH unu peectpe yBemomieHuil cBeneHuil 00 MMIOTEKe
WIM O 3aJore MOCIEAYIOIUN 3al0rofepKaTeb, MPOSBIss OOBIYHYIO CTENEHb
OCMOTPUTEIBHOCTH, JOJKEH TMPUHITH MEpbl, HAMpaBJICHHbIE Ha MOJy4YEHUE
JOTIOJTHUTENbHOW MHGpOpMaK 00 YCIOBHUSAX MPEAIIECTBYIOIIETO 3ajiora Y
3aJI0TOAaTeNsl, W3BECTHOTO €My 3ajorojiepxarensi. B mpoTUBHOM ciydyae npu
HaJIMYMH CHOpa MOCIEeAYIOUI 3a10r0/iep KaTellb, B3SIBIINIA BElb B 3aJI0T HAa CBOU
PHUCK, HE BIIPABE CChUIATHCS HA TO, YTO OH HE 3HAJ WJIM HE JOJDKEH ObUI 3HATH 00
YCIJIOBUSIX, HA KOTOPBIX JOIMYCKAETCs MOCIeAYIOMUA 3a0r (MyHKThI 3, 4 cTaThu 1
'K POD).

46. B mpenmiecTByromeM JOroBOpe 00 HIOTEKE MOXET COAEpKaThCs
3amnper nocieayronieil unoteku. Eciau nocneayoomuii 3aJ10roqepkareib 3Hal Wi
JOJDKeH OBbLT 3HaTh O TAaKOM 3allpeTe, TO MOCIEAYIOLIUN JIOrOBOp 00 HMIOTEKE
MOJKET OBbITh MPHU3HAH CYJOM HEACHCTBUTEIBHBIM IO UCKY 3aJIOTOAEpXKaTels MO
IPEALIECTBYIOIEMY JIOTOBOPY, €CJIA MOCIEAHUMN TOKAXKET, YTO OCHApPUBAEMBII UM
NOCJIEAYIOUIMI JOTOBOp 3ajlora HApylIaeT €ro IpaBa M 3aKOHHBIE WHTEPECHI
(a03ar nepBbii myHKTa 3 cratbu 43 3akona o0 unoteke). [Ipu nHammuuu B EI'PH
CBEJIEHUI 00 MMOTEKe MOCIHEAYIOIINMA 3a710ro/iepKaTelib He BIPABE CChUIATHCSA Ha
TO, YTO OH HE 3HAJl WJIK HE JIOJDKEH ObUT 3HATh O 3alpere MOCIEAYIOIIEeH UITOTEeKH
(myHKTHI 3, 4 ctateu 1, crates 8' 'K PO).

47. CrapmMHCTBO 3aJIOTOBBIX MpaB B CUIy ab3alla TPeThero IyHKTa 4
cratbu 339", mynkroB 1, 10 cratsu 342' TK P® ompenemsercs mo obuiemy
paBUIy B OTHOLUIEHWU HEJBHKMMOIO MMYLIECTBA — B 3aBUCUMOCTH OT MOMEHTa
peructpanuu oopemenenust B EI'PH, a B oTHOmIeHNy 3a510ra Ha IBUKUMBIE BEIITH —
B 3aBHCHUMOCTH OT MOMEHTa Yyd4eTa 3ajora, €cid He OyIeT J0Ka3aHo, YTO
MOCIIEAYIOLUHN 3a10rojiepXKaTellb 3Hal WU J0JDKEH ObUT 3HaTh O BOSHUKHOBEHHU
HE YYTEHHOT'O B PEECTPE YBEIOMJICHUI 3aJ0ra Ha COOTBETCTBYIOILYIO JBUKUMYIO
BEIb B OTHOLLIEHUH MHOTO 3aJIOTOAEPKATEN.

CTapmHCTBO 3aJ0TOB MOXXET OBbITh M3MEHEHO M0 MpaBuiaM NyHkTa 1
cratbu 342 'K PO.

48. Tlo cmbicay ctathu 341 'K PO, a Takxke B COOTBETCTBUU C ITYHKTOM 3
cratbu 11 3akoHa 00 UMOTEKE, €CIU CTOPOHBI 3AKJIFOYUIIN JOTOBOP 3aJIoTra B IEISIX
obecnieyeHus Oyaymniero o0s3aTelbCTBa, CTAPIIMHCTBO OMNPEACISICTCS JaTou
peructpauun oOpemeHenus B EI'PH nmbo yBemomieHust o 3ajgore B peecTpe
yBegomiieHnid. Ecim Ha MOMEHT oOpallleHus B3bICKaHUS MOCIEAYIOIIUM
3ajorojepkarenaeM, 1eHCTBYIOIUM JOOPOCOBECTHO, Oyaylee 00sA3aTeabCTBO TaK
U HE BO3HMKIJIO, TPEOOBaHHS YJOBJIETBOPSIOTCA O€3 ydeTa MpeallecTBYIOIEH
3anucu o 3anore B EI'PH. Perucrpanmonnas 3anmuch 00 UNIOTEKE B TAKOM Cllydae
moramiaercs  OJHOBPEMEHHO C  perucrpauueil  mpaBa  COOCTBEHHOCTH
npuoOperaTens WM 3aJI0TOAepaTelis, OCTaBISAIOLIEro NpeaMeT HIIOTEKU 3a
co0oM, B MOPsIIKE, YCTAHOBIEHHOM 3aKOHOM O peructpainuu (MyHKT 4 cTaTbu 25
3akona o0 umnoteke). I[locnmenyromuii 3amorojepxkaTeilb HE MOXET CUUTATHCA
0OPOCOBECTHBIM, €CJIM CPOK OOpalleHHs] B3bICKAHMS [0 €ro 3ajJory 3aBeOMO
IPEAIIeCTBYET MOMEHTY, B KOTOPBIA JOJDKHO BO3HUKHYTH OO€CIIEUMBAEMOE
00513aTENBCTBO IO MEPBOHAYAIBHOM 3allMCH O 3aJ0re NMpu OOBIYHOM TEUYEHUU
CUTYalIHH.
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49. B cimywae ecnu 3ajorojep)kareiieM IO NPEIIIeCTBYIOLIEMY U
NOCIEAYIOIEMY 3ajloraM SBJISIETCS OJHO M TO K€ JHMIO, TpeOOBaHHUA,
o0ECrieYeHHbIE Ka)X/IbIM W3 3aJ0TOB, YJOBJIETBOPSIIOTCS B OYEPEIHOCTH,
COOTBETCTBYIOILIEH  HACTYIUIEHHUIO  CPOKOB  HCIIOJHEHUS  00sA3aTEbCTB,
00€ECIIEYeHHbIX 3aJ0IOM, €CIM 3aKOHOM MWJIM COIJIAIIEHHEM CTOPOH HE
npeycMoTpeHo uHoe (myHKT 9 crathu 342° TK P®). IMocnexyiomas ycTymka
KpPEAUTOPOM-3aJI0I0JEPIKATEIIEM OJTHOTO U3 00ECIIEUEHHBIX 3aJI0TOM TpeOOBaHMIH,
10 00IIEMY IPAaBUITy, HE BJIEUET U3MEHEHUSI OUEPETHOCTHU, €CIIM €T0 COTJIAIEHUEM
C [IECCHOHAPHEM He YCTAHOBIICHO HHOe (yHKT 1 craThu 384, crates 309' 'K PO).
[Tpu 3TOM neficTByIOMUNA JOOPOCOBECTHO IIEJICHT 00s3aH YBEAOMUTD IIECCHOHAPUS
00 OYepeaHOCTH YAOBJIETBOPEHHUS IeperaBaeMoro TpeboBaHus (IIyHKT 3
cratbu 385 'K PO).

50. B cootBetcTBHM ¢ ab3anieM TpeTbuM NyHKTa S5 cratbu 345 'K PO, ecin
OpefocTaBisieMas B KaueCTBE 3aMEHbl MpeAMeTa 3ajlora Bellb Yxe Obuia
oOpeMeHEeHa 3aJI0rOM 0 MPEIUIECTBYIOIEMY I0TOBOPY, OUE€PEIHOCTh OOpallleHus
B3bICKAHUS HE HW3MEHseTCs. 3allorojiepKareib, COTJIACUBIIMIICS Ha 3aMEHY,
CTAHOBUTCS TOCJEAYIOIIUM 3aJOTOAEpKATEIEM BHE 3aBUCUMOCTH OT MOMEHTa
BO3HMKHOBEHUS 3QJI0Ta HA MPEXKHUMN MPEIMET.

OcHosanus odpauieHusn 83bICKAHUA

51. B3bickanue Ha TpEAMET 3ajiora, Mo O0IeMy MPaBUIy, MOXET OBITH
oOpareHo B ciyyae HEUCIIOTHEHUS WIM HeHA JISKAIIEeTO UCTIOJTHEHUS JOJIKHUKOM
obecrieueHHOTO 3ajorom obOsizatenbctBa (myHKTH 1 m 2 cratbu 348 'K PO,
nyHKT 1 crathu 54" 3akoHa 06 HIIOTEKE).

B ciydae mpocpouku mpaBo OOpaTUTh B3BICKAHME HA MPEIMET 3ajiora
BO3HHMKAET y 3aJIOTOJIEP)KATENsl HAa CIEMYIONUH JIeHb MOCTE HCTEUEHUS CpOKa
UCTIONTHEHHUST 00s53aTeNbhCcTBa, OOECIIEYECHHOTO 3aJloTOM, €CJIH 3aKOHOM WM
JIOTOBOPOM HE YCTaHOBJICH 0oJiee MO3THUH MOMEHT BO3HUKHOBEHHS TAKOTO MPaBa.

3aKOHOM WJHM JOTOBOPOM MOTYT OBITH TPEIYCMOTPEHBI CIIy4au, TpHU
KOTOPBIX 3aJIOTOJIEp)KaTeb BIpaBe IMOTPeOOBATh JOCPOYHOTO HMCIIOTHEHUS
00eCTIeYeHHOTO 3aJI0roM 00s3aTeIbCTBA (B YaCTHOCTH, MYHKTHI 2, 6 CTaTbU 342",
nyHKT 3 ctatbu 343, nyHkT 2 cratbu 351 'K P®, crateu 35, 39, 46 3akoHa o0
urnoteke). Eciau ero TpeboBanue He OyJeT yIOBIESTBOPEHO B CPOK, OMPEICTICHHBIN
JUTsl TOCPOYHOTO WCITOJTHEHMS, 3aJI0TO/IepKaTeNlb BIIpaBe 0OpaTUTh B3bICKAHWE HA
pEeIMET 3aJI0Ta.

52. OOpaieHue B3bICKaHHMSI Ha MpeIMET 3ajlora HE JOMYyCKaeTcs, €Clu
JOMYIIEHHOE JOJPKHUKOM HapyIIeHHNEe HE3HAUYUTEILHO W pa3Mmep TpeOoBaHUM
3aJI0TOJIepKaTeNsl BCICACTBUE 3TOTO SIBHO HECOPA3MEPEH CTOMMOCTU 3aJI0KEHHOU
BEIIH.

I[loxa He [OKa3aHO WHOE, HE3HAYHMTEIBHOCTh  HAPYIICHUS |
HECOpPa3MEPHOCTh TPEOOBAHMI 3aj0ro/epkKaTesi CTOMMOCTH TpeaMeTa 3ajiora
MIPEAIOJIAraroTCsl, €CIM CyMMa HEeHUCIIOJTHECHHOTO 00s3aTeIhCTBA COCTABIISIET MCHEE
YeM TISATH IPOICHTOB OT CTOMMOCTH 3QJIOKEHHOW BEIM W TEPUOJ MPOCPOUKU
WCITOJTHEHHSI 00513aTeILCTBA, 00ECIIEYCHHOTO 3aJI0TOM, COCTABIIIET MEHEE YeM TpH
mecsina (myrkt 2 crateu 348 TK PO, mynkr 1 crateu 54" 3akona 06 umoteke).
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53. Ecnm 3amorom o0ecIeueHO ACHEKHOE 00S3aTCIbCTBO, HCIIOIHICMOE
MEePUOINYECKUMHE TUTATe)KaMU, OCHOBAaHWEM OOpaIllleHus B3bICKAaHUS Ha TPEIMET
3aJiora SIBJISIETCA CHUCTEMaTHYECKOE HapyLIEHHWE CpPOKOB BHECEHHUS TaKUX
matexeid. Ecim WHOe HE mNpexycMOTpeHO 3aKOHOM (Hampumep, ctaTths 14
denepanbpHOro 3akoHa ot 21 nexadpst 2013 roga Ne 353-D3 «O noTpeOUTEIHCKOM
KpeauTe (3aiiMe)») WM JOrOBOPOM, CHCTEMATHYECKMM IPH3HACTCS HaApPYIICHHE
CPOKOB BHECCHHMSI TIJIaTS)KEH OoJiee yeM TpU pas3a B TCUCHHE IBEHAIIATH MECSIICB,
MPEAMISCTBYIONINX JaTe OOpaIieHusl B CyJ WM JaTe¢ HANpPaBIICHUS YBEIOMIICHUS
00 oOpaiileHny B3bICKaHUS Ha 3aJI0)KEHHYIO BEIlh BO BHECYJICOHOM TIOPSIKE, JTaXKe
IpU yCJIOBUM, YTO KaXKJas NpPOCpOoUYKa He3HauuTenabHa (MyHKT 3 crarthu 348
I'K P®, nynkt 5 crathu 54! 3akoHa 06 nmoteke).

OOparteHre B3bICKaHMS Ha MPEAMET 3aJI0Ta B CBSI3M C CHCTEMaTUYECKUM
HapyIIEHHEM CpOKa BHECCHUS TMEPUOJAMYCCKUX TIUIATeXKEH HE JIOMyCKaeTcs, a
HayaToe oOpaIeHre B3bICKaHUS MPEKpaIiaeTcs B clydae MoTaleHus JOIKHUKOM
WIM 3aJ0rojareyieM — TPEeTbUM JIMIIOM 33J0JDKEHHOCTH TI0O BHECEHUIO
nepuoAndecKux ratexein (myHKT 4 ctatbu 348 'K PO).

B 10 ke BpeMs mpu MpaBOMEPHOM MPEIbIBICHUN TPEOOBAHHS O TOCPOIHOM
UCIIOJITHCHUHM  00sI3aTebCTBA, HANMpPUMEp, B  CIOydasx, MPeayCMOTPEHHBIX
cratbsimu 351, 821 TK PO, nyHKToM 1 ctatbu 60 3akoHa 00 WIIOTEKE, CaMH IO
cebe (akThl MOramieHus MPOCPOYEHHOW 3aJOJDKEHHOCTH IO BHECEHHIO
NEePUOJIMYECKUX TIUIATeXEH M TPOJOJDKEHUS X YIUIATBI B COOTBETCTBUU C
YCTAaHOBJICHHBIMUA JIOTOBOPOM CPOKaMH HE MOTYT CIYXHTh JOCTaTOYHBIM
OCHOBAaHHMEM i1 OTKa3a 3aJIOTOJIEPKATENI0 B OOpallleHWHd B3BICKAHUS Ha
3aJI0)KCHHYIO BEIlb, €CIM K MOMEHTY BBIHECCHHs] CyIEeOHOTO pelieHus
oOecrieueHHOE TpeOOBaHUE HE YIOBICTBOPEHO B TIOJIHOM O0OBEME.

o4. Ilo cornameHuro 3ajJorojarenss MW 3aJorojJepkKaTeis KpUTEepUuu
HE3HAUYUTETLHOCTH HAPYIICHUS U HECOPa3MEPHOCTH TPEOOBAHMS 3aJIOTOJIEPIKATEIs
CTOMMOCTH TIPEIMETa 3aJlora MOTYT OBITh W3MEHEHBI B CTOPOHY YBEIWYCHUS
(crarbu 348, 421 'K P®). Hanpumep, 10roBOpoM MOKET ObITh MPELYCMOTPEHO,
YTO HAPYIICHWE HE3HAYUTEIBHO, €CIIM CyMMa HEHCIOJHEHHOTO 00s3aTeIhCTBa
COCTaBJISICT MEHEE YeM JIECSATh IIPOIICHTOB OT CTOMMOCTH 3aJI0’KCHHOH BEIITH.

55. Iloa cyMMoOii HEMCIIOTHEHHOTO 00s3aTeILCTBA JAJIsl LeJel onpeaeaeHus
HE3HAYNUTEITLHOCTH HAPYIICHHS U €€ COPa3MEPHOCTH CTOMMOCTH TIPEIMETa 3aJI0Ta
cieayeT TOHUMaTh OO0ObEM OOOCHOBAaHHO TMPEIBSBICHHOTO K B3bICKAHUIO
JICHEKHOTO TpeOOBaHMs, BKIIOYAs CyMMYy OCHOBHOTO JOJra, TIPOIEHTHI,
HeyCTOUKY u ap. (ctathst 337 'K PD).

Ecniu tpeGoBanme 00 oOpaiieHWyd B3BICKAHUS Ha TMPEAMET 3ajora
NPEABSIBICHO HapAay C TpeOOBaHHMEM O TIOJIHOM JOCPOYHOM HCIHOJIHEHUU
00€CIeUYeHHOTO  3aJ0rOM  JIGHE)KHOTO  00fA3aTeNbCTBA,  HCIIOJIHSEMOTO
NEPUOIMYECKUMH TIIATEXKaMH, CyMMY HEUCITOJIHEHHOTO 00s3aTeNbCTBA JIJIS 1Ieieh
YCTaHOBJICHHSI HE3HAYUTEIHPHOCTH HAPYIICHUS W ONPEACIICHUS €€ COPa3MEepPHOCTH
CTOMMOCTH TIPEMETA 3aJI0Ta COCTABIIIOT pa3Mep BCETO OOECIEUYEHHOTO 3aJI0TOM
TpeOOBaHMS — OCTATOK OCHOBHOTO JIOJITA, HAYMUCICHHBIC, HO HE YIUIAYCHHBIC
MPOLICHTHI U T.I.
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56. Ecmum mnpeameroM 3aiora SBJISIOTCS HECKOJBKO BelIed, cymma
HEUCTOJHEHHOTO 00s3aTeNbcTBA JIsl 1LIeNIed YCTAHOBJICHUS HE3HAYUTEIbHOCTU
HapylieHus 1Mo cMbicty nyHkTa 2 ctathu 348 'K PD moxer ObITh comocTaBieHa
CO CTOMMOCTBIO OJIHOM W3 HUX, a HE C O0IIeH CTOMMOCTBIO MIPEMETa 3ajI0ra, eCiiu
U3 3aKOHA WJIM JIOTOBOpa HE CienyeT oOpalieHue B3bICKAHUS MCKIIOYUTENIHHO Ha
BCE BEILIU B LIEJIOM.

57. Otka3 B ucke 00 oOpalleHUHM B3bICKAaHUS Ha MPEAMET 3aJIora BBUILY
HE3HAYUTEILHOCTH HAPYIIEHUS HE BJICUET NpPEKpallleHUs 3ajiora U HE SBISETCS
MPEMNSTCTBUEM JJI TIPEIBIBICHHUS] HOBOTO TpeOOBaHUs 00 OOpaIieHny B3bICKAaHUS
Ha 3QJI0KEHHYIO BEllb MPH BO3HUKHOBEHHH BIOCJIEICTBUU COOTBETCTBYIOIIMX
ocHoBaHuii (ctarbs 352 'K PD).

OcHoBaHusi sl TNpPUMEHEHUs TyHKTa 2 dactu 1 crateu 134,
ab3ama Tperbero crarbu 220 ['paxkgaHCKOro mpollecCyaldbHOTO — KOJAEKCa
Poccuiickoit ®eneparmn (manee — I'TIK P®), mynkra 2 wactu | crarem 1277,
nyHkta 2 dact 1 cratbu 150 ApOUTpa)KHOTO TPOIECCYaIbHOTO KOJEKCca
Poccuiickoii @eneparuu (nanee — AIIK P®) B HazBaHHOM cllydae OTCYTCTBYIOT.

58. B cootBercTBHMM ¢ OOIIMM MPaBUJIOM, YCTAaHOBJICHHBIM ITYHKTOM 1
ctatbu 349 I'K P®, TpeGoBanus 3anoroaepsxkareiis (KpeauTopa) ya0BIECTBOPSIOTCS
U3 CTOMMOCTHU MpeIMeTa 3aj0ra 10 peuIeHUIo cyJa. Y JOBIETBOPEHUE TpeOOBaHUS
3aJIOTOJIEPIKATENS 32 CUET 3aJI0KEHHOW Belln 0e3 oOpallleHusl B CyJl TOIyCKaeTcs B
Cily4asx, MPeayCMOTPEHHBIX 3aKOHOM (Hampumep, ctaTbsd 13 denepaibHOrO
3akoHa OT 19 wmrons 2007 roma Ne 196-®3 «O nombapaax»), Ui Ha OCHOBAaHUU
COTJIALIEHHUS 3aJI0TOJATENS C 3AJI0T0IEPKATEITIEM.

I[Ipu  >TOM  3aKOHOM  MOTYT  OBITb  YCTAHOBJEHBI  CJIyYaw,
peaycMaTpUBaOIINe 00palieHne B3bICKaHUs Ha TPEIMET 3aJI0Ta UCKITIOYUTEIHHO
B cyneOHOM mopsiike (Harmpumep, MyHKT 3 ctatbil 349 'K P®, mynkT 5 cratbu 55
3akoHa 00 UIOTEKE, KPOME COACPIKAITUXCS B 3TUX HOpMaX MCKIIOYEHUMN, MyHKT 1
cratbu 18" 3akona o Gakporcrse). COraleH e 3aI0rofaTels ¢ 3aI0roepKaTeieM
0 BHeCyneOHOM TOpsAJIKe OOpallleHusl B3bICKaHMSI Ha 3aJ0KEHHYIO BeElllb,
KOTOPOE€ HApPYLIAET JCUCTBYIOIIMKA B MOMEHT €ro 3aKJIIOUYCHUs YKa3aHHbIU
3aKOHOJATEBHBIN 3alpeT, SABISETCS HUUYTOXHBIM (ITyHKT 3 ctathu 349 I'K PD).
B3bickanue Ha IpeIMET 3aJiora B TAKOM Cllydae o0paliaercs 1o peieHuo cya.

Coznawenue o0 enecyoeoOHom nopsaoke 00pauieHus 63blCKAHUA

59. Cornamenue 3alorojaTensi C 3ajlorojepkareneM 00 oOpalieHun
B3bICKAHUS Ha IMPEAMET 3ajora BO BHECYJEOHOM MOpsAKe (Aajiee — COrJalleHue
0 BHECYZICOHOM TMOPSIIKE) MOXKET COJEP)KaThbCAd B JOTOBOpE 3aj0ra B KauyecTBE
OJHOTO U3 €ro YyCJIOBUA WJIA B OTACIBHOM JOKymMeHTe (IyHKT 4
cratbu 349 'K P®). Eciu 3akoHOM HE YCTAaHOBJIEHO HWHOE, CTOPOHBI BIIPABE
3aKJIIOYUTh TaKOE€ COTJallleHue B J000€ BpeMs — Kak OJHOBPEMEHHO C
3aKJIFOUEHUEM JIOTOBOPA O 3aJI0T€, TaK U MOCJE €ro 3aKITI0YCHUS.

60. Cornamenrue o BHeCy1eOHOM TOPSIKE, COAEPIKAIEeCs B OTACIEHOM
JIOKYMEHTE, JIOJDKHO OBITh 3aKJIIOYEHO B TOM k€ opme, UTO U JOTOBOP 3ajiora
(nyHKT 5 crateu 349 T'K P®, nynkr 2 cratby 1, nynkt 1 craten 9 3akoHa 06
unoteke). OOpaleHue B3bICKAHUS MO MCIOJHUTEIBHOM HAJMUCKH HOTapuyca
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JOMYCKAETCsl JUIIb HA OCHOBAaHWM HOTAapUAJIbHO YJOCTOBEPEHHOI'O COIJIAIICHHUS
(myHkTBI 5-7 cTaTeu 349 'K PD).

OOpailieHre B3bICKaHUSA Ha MPEAMET HUIOTEKH BO BHECYIEOHOM TMOpSJIKE
JIOMYCKAaeTCsl TOJIbKO IO HCIOJHUTENIbHOM HaANMHMCH HOTapuyca Ha OCHOBAaHUU
HOTapUaJbHO YAOCTOBEPEHHOTO JIOroBOopa 00 WIOTEKE WM HOTapHaIbHO
YIOCTOBEPEHHOT'0 JIOTOBOPA, BIEKYIIETO BO3HUKHOBEHUE UIOTEKH B CHITY 3aKOHA,
au00 3aKJIaIHOM, KOTOpPBIE COJAEpKAaT YCIOBHE 00 OOpalleHHWH B3BICKAHUS Ha
3aJI0)KEHHOE MMYILECTBO BO BHecCyaeOHOM mopsiake (ab3an BTOpoil myHkra 1
cTaTbu 55 3aKoHa 00 HIIOTEKE).

61. Cormnamenue 0 BHECYJEOHOM MOpSAIKE BHE 3aBUCHUMOCTH OT TOTO,
COJIEPKUTCS OHO B OTAEJIBHOM JOKYMEHTE WM HET, HE MOJICKUT
rocyaapctBeHHou peructpauuu. IIpm stom B EI'PH BHOCATCS cBeneHus
0 BO3MOXHOCTH BHECYJEOHOro oOpallleHUs] B3bICKAHUS Ha MpeIMET HIOTEKU
(myHkT 2 crtathu 23 3akoHa 00 wumNoTteke, 4dactb 6 crathu 53 3akoHa O
peructpanyu). CTOpOHBI COTIIAILIEHUS, a TAKXKE JIMLIA, KOTOPbIE 3HAJIN WU JTOJKHBI
ObUIM 3HAaTh O €ro 3akKJIIOUEHHWU, HE BIIPaBE B OTHOILICHUAX MEXAY CcOOOH
CChUIAThCSl HAa OTCYTCTBHE B TOCYAApCTBEHHOM pEeCcTpe 3amucu 00 oOpalleHuu
B3bICKaHUS BO BHECY1€OHOM TMOPSIJIKE.

62. B cornamenuun o BHecyneOHOM TOpSAKE OOpaIleHus B3bICKAHUS
JOJDKHBI OBITH YKa3aHbl npegycMotpeHHsblid ['K PO cnocob peanuzauuu npenmMera
3ajora (OJWMH WM HECKOJBKO) M CTOMMOCTh (HadaibHas MPOJaKHAS IICHA)
3aJI0)KEHHOM Bl WM TOPsIIOK ee omnpezaenenus (myHKT 7 crateu 349 'K PO,
cTaThs 55 3akoHa 00 UITOTEKE).

Ecin cnoco0 peanuzanum npeameTa 3ajora B TEKCT COIVIALICHUS €ro
CTOpPOHAaMM HE BKJIIOYEH, peau3alysl OCYLIECTBISAETCS MOCPEICTBOM MIPOLAXKH C
Topros (myHkT 1 cratbu 350" K PO).

[Ipy OTCYTCTBMM B COTJAIIEHHHM O BHECYJCOHOM MOPSAKE YCIOBUS O
CTOMMOCTH (Ha4aJIbHOM MPOAAXKHOW II€HE) 3aJI0KEHHOW BEIM WM TOPSJIKE €€
onpeereHusl BHECYICOHBI MOPSAI0K OOpallleHus: B3bICKAaHUS Ha MPEAMET 3ajiora
CUMTAETCs] HECOTJIaCOBAHHBIM. B3bICKaHME Ha 3aJI0’KEHHYIO BElllb B TAKOM Cllydyae
oOpanraeTcst o pelIeHHIo Cya.

63. Ecam  mpeamiecTBYIOMIUM  JIOTOBOPOM  HWIIOTEKH  yCTaHOBJICH
BHECYACOHBI MOPSAOK OOpalieHus B3bICKaHUS Ha 3aJI0KEHHYIO HEIBHUKUMYIO
BElllb, O YEM MOCIEAYIOIINA 3aJI0roJepKaTesib 3HaJl WIM JOJKEH ObITh 3HATh,
3ajorojepKareiab Mo MPeIUIeCTBYIONIEMY JTOTOBOPY COXpaHseT MpaBo OOpaTHUThH
B3bICKAaHHE Ha NpeaMeT 3ajora BO BHECYyAeOHOM mopsiake (MyHKT 2 crathu 1,
nyHKT 3 crtatbu 308, nynkt 5 ctateu 342 'K P®). B ciyuae cornacoBaHus B
IpEIIIECTBYIOLIEM JOTOBOPE 3ajiora CyAeOHOro MopsijKka oOpalieHus] B3bICKaHUS
Ha 3aJI0)KEHHYIO Bellb, a B MOCIEAYIOLIEM JOTOBOpPE 3ajora — BHECYJEOHOIO
NOpsZIKa B3bICKAHHWE Ha MPEAMET 3ajlora MOKET ObITh O0O0palleHO TOJIBKO IO
pelenuto cyaa (ad3ar mectoit mynkrta 3 ctateu 349 I'K PO).

64. Hanmume cornmamieHus O BHeCyA€OHOM TIOpSAKE HE JIHUINAET
3aJI0TOJIEpKaTeNsl MpaBa OOpaTUTh B3BICKAHWUE HA TMpPEAMET 3ajlora B Cyle
(a03ar BTopoit nmyHkTa 1 crateu 349 I'K PO).

[Ipu >TOM HE3aBUCHMO OT PE3yJIbTaTOB PACCMOTPEHHMS TAKOTO Jesa CyA Ha
OCHOBaHMM a03auma Broporo nyHkta 1 crareum 349 I'K P® Boznaraer Ha
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3aJIOTOZIEpKaTeNsl  JIOMOJIHUTEIBHBIE PAcXOJlbl, CBsI3aHHBIE C OOpalieHueM
B3BICKAHUS Ha BEIlb B CYJACOHOM MOPSIKE, €CIM OH HE JOKAXET, YTO OOpalieHue
B3BICKAHMS WM peau3aliys mpeaMeTa 3ajora Bo BHECYIEOHOM MOPSAKE HE ObLIU
OCYIIIECTBJIICHBI BBUJlY JACHCTBUM 3ajorojaTeis WIM TpeTbux Jjuil. K Takum
00CTOSITEILCTBAM MOTYT OBITh OTHECEHBI, HAIIPUMEpP, YKJIOHECHHE JOHKHUKA WU
TPETBETO JIMIA, BO BJIQJCHUM KOTOPOTO HAXOIWUTCS MPEIMET 3ajiora, OT €ro
nepeayu 3aJI0ro/iepKaTesito JUisl TMOCeAyoNel peanusanuu. B ux oTcyTrcTBUe
nojavya B CyJl HMCKa 00 OOpallleHHH B3BICKAHUS C YYETOM OOCTOSTENbCTB JIelia
U TIPOIECCyaIbHOW TMO3UIIMM OTBETYHMKA MOJKET IOBJIeYh OTHECEHHE Ha HETO
CyleOHBIX PACXOJ0B HE3aBHUCHUMO OT PE3yJIbTaTOB paccCMOTpeHus nena (4acth 4
cratbu 1, yacte 1 crarbu 35 I'TIK PO, yacts 2 crathu 41, ctates 111 AIIK P®D).

Ecau cTopoHBl goroBopa o 3alore MNpeaycMOTPEINM BO3MOXKHOCTH Kak
CyeOHOro, TaKk M BHECYJeOHOro OOpalleHus B3BICKAHHWS Ha MIPEAMET 3ajora,
pacrpeiesieHde JIOMOJHUTEIBHBIX M CYyJIeOHBIX PACXOJI0B OCYIIECTBISCTCS TI0
o0ImuMM TmpaBujiaM pachpenenceHus: cyneOHbix pacxonoB (ctaths 98 I'TIK PO,
ctaths 110 AIIK POD).

Oobpauwienue 63vICKanUusA 6 Cy0eOHOM NOpaodKe

65. Ilo cmeicmy mynkra 1 crarem 348 T'K P®, ecim wuHOe He
IPELyCMOTPEHO JOrOBOPOM  3ajiora, 3ajJorojepxkareib BIpaBe OOpaTUTH
B3bICKAHHE Ha IMpeAMEeT 3ajora B CyAeOHOM Mopsjke 0e3 MpeaBapUTEIbHOrO
oOpaieHnss K JOJDKHUKY C TpeOOBAaHHWEM HCIIOJIHUTH OOECIIEUCHHOE 3aJI0TOM
00s13aTebCTBO, 0€3 HampaBlieHUs MpeTeH3uu. PaBHBIM 00pa3oMm He Tpedyercs
NPEABSBICHUS] HUCKA O TIOHYXJCHUM K  HCIOJHEHHIO  0053aTeNbCTBa,
00€CIEYeHHOT0 3aJI0TOM, IOCKOJIbKY (PaKT €ro HEMCIOJHEHHS T0JKHUKOM, CyMMa
JI0JITa U TIEPHOJT IPOCPOUKH 00s513aTE€ITHLCTBA MOTYT OBITh YCTAHOBJICHBI CYJIOM MpU
pa3pelieHnu ucka 00 oOpallleHUH B3bICKaHUSI Ha MPEIMET 3aj0ra ¢ COOII0IEHUEM
o0mmMx TpeOOBaHUM O pachpeqeseHud O0S3aHHOCTU IO JOKAa3bIBAaHUIO 3THUX
00CTOSITETTBCTB.

66. Ecnu 3anorogatens HE SBISETCA JOHKHMKOM IO OOECTIEYEHHOMY
3a]10TOM  00s13aTENBbCTBY, TpeOoBaHUS 00 OOpamIeHUWM B3BICKAHUS Ha MPEIMET
3aJjora Y O B3BICKAHUHM 33J0JDKCHHOCTH 10 OOECHEYEHHOMY  3aJI0rOM
00513aT€LCTBY MOTYT OBITh MPEABSIBICHbI B CyJ Kak OJHOBPEMEHHO IS
COBMECTHOTO PAaCCMOTPEHUS, TaK U OTIAEIBHO JIPYT OT Apyra. B mocnennem ciyyae
K Y4YacTHuIo B Jiejie 00 oOpallleHHH B3bICKaHUSI HA 3aJI0’KEHHYIO BEIlb B KaueCTBE
TPETHErO JIUIA, HE 3asBISIONIETO CAMOCTOSITENIbHOIO TpeOOBaHHUS, MOXKET ObITh
MPUBJICYEH JOJDKHUK TIO0 OOECIEeYEeHHOMY 3ajoTOM 00s3aTelbCcTBY (cTaThs 43
['TIK PO, ctates 51 AIIK PO).

Ecnu nomkHUK He mNpuBIeKalcd K eIy MO HUCKY 3allorojepikarens K
3aJIOTOJIaTeNI0 — TPEThEMY JIMIY, TO OOCTOATEIbCTBA, YCTAHOBJICHHBIE NpU
paccMOTpeHHd Jiena 00 oOpallleHMu B3bICKAHHSA HA MPEAMET 3aJI0Ta, HE HWMEIOT
NPCIOINIINATILHOTO 3HAaUeHUs Juis aospkHuka (wactu 2, 3 crateu 61 T'TIK PO,
vyactu 2, 3 cratbu 69 AIIK P®). B TO e BpeMsi OHH YUYUTBIBAIOTCS CYJIOM IIPH
MOCIIEAYIOIEM PAaCCMOTPEHUU TPEOOBAHUMU, MPEIbIBICHHBIX K TOJKHHUKY. Ecin
CyJl IPUJIET K MHBIM BBIBOJIaM, HEXEIJIN CO/IepKalluecs B CyZeOHOM aKkTe Mo paHee
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pPacCMOTPEHHOMY JielTy 00 0OpaleHny B3bICKaHMS Ha 3aJI0KEHHOE UMYIIECTBO, OH
JOJDKEH yKa3aTh COOTBETCTBYIOIINE MOTHBHI.

67. Ucku o0  oOpameHHMH  B3bICKAHUS  HA  JBHXKHMYKO  BEIlb
paccMaTpuBarOTCs MO OOIIKMM MPABWIIAM CYJIOM IO aJIpeCy WIIM MECTY >KUTEJIbCTBA
otBeTtunka (ctatbu 28 T'TIK P®, cratem 27, 28, 34, 35 AIIK P®). Vcku 00
oOpaleHry B3BICKAHWS Ha HEABHKUMOE HMMYIIECTBO, a TaK)Ke O TPHU3HAHUHU
UIIOTEKH TMPEKpaIIeHHONW paccMaTpUBAIOTCA C CcoOJifoJieHueM TpaBWwi 00
uckmounTeapHo noacynnoctu (crathbs 30 ['TIK PO, cratesa 38 AIIK PO).

68. Cym mo xomarailCTBy 3ajorojareiisi WM 3aJOTOJEpKaTessi BIpPaBe
OTIPEJICUTh OYEPETHOCTh OOpaIlleHUs B3BICKAHWS Ha BEIIH, COCTABJISIONINE
MpEeAMET 3aJ10Ta, MPUHUMAsI BO BHUMAHUE B TOM YHUCIIE TIEHY UM BO3MOXHBIN CPOK
peanuzanuu Beu. Hampumep, cyn BmpaBe ONpENeiuTh MOPSAOK OOpamieHus
B3BICKAHUS, IPH KOTOPOM CHauaja JOobKHa ObITh peaii30BaHa OJHA Bellb, a MpHU
HEJIOCTATOYHOCTU BBIPYYCHHBIX JEHEXKHBIX CpeiacTB — jnpyras (cratbs 204
I'TIK P®, a63am tpetuii yactu 5 ctatbu 170 AIIK PD).

OuepenHocTh oOpallleHHs] B3bICKAHUSI Ha BEIIW, COCTABISIONIME TPEAMET
3aJI0ra, MOKET ObITh YCTAaHOBJIEHA JIOTOBOPOM 3aJI0Ta.

69. Cyn BopaBe oOpaTUTh B3BICKAHWE HA HEKOTOPHIE W3 JIBIKUMBIX WIIH
HEJIBIKUMBIX BEIICH, COCTABIISIOMNUX MIPEAMET 3aJ10Ta, €CJIM 3TO HE IPOTUBOPEUHT
Ha3HAYEHUIO HMYIIECTBA M 3aJIOr0JIaTelib JOKaXEeT, UYTO JICHEKHBIX CPEJICTB,
BBIPYUYEHHBIX OT MX MPOJAXH, OyIeT JOCTATOYHO JJIsi TIOJHOTO YAOBIICTBOPEHUS
TpeOOBaHMIl 3ajorojepareis, B TOM YHCIE MPEAOCTABUT JIOKYMEHTHI,
MOATBEPKIAIONINE PHIHOYHYIO CTOUMOCTh OTJEIBHBIX BEIIeH, Ha KOTOpbIE
3aJIoTo/IaTeNieM TpeJiaraeTcsi OOpaTUTh B3bICKAHWE. 3aKOHOM WJIM JOTOBOPOM
MOKET OBITh MPETyCMOTPEHO, YTO B3bICKAHHWE OOpalaeTrcs TOJbKO Ha MpeIMeT
3ajiora B 11esioM (ctatbu 334, 348 'K P®, moanyHkT 5 myHkta 1 crateu 1 3K PD).

Ecnu BnocnenctBum OyneT yCTaHOBJICHO, YTO B pe3yjbTaTe peau3ariu
YacTH BeIlled, COCTaBISAIONIMX MpPeaMeT 3ajora, TpeOOBaHUS 3ajorojiepiKarelis
yIOBJIETBOPEHBI HE B MOJIHOM 00bEME, 3aJI0T0/IepKaTeb BIPaBe OOPATUTHCS B CYy1
C UCKOM 00 O0OpallleHMH B3bICKAHUSI B OTHOILIEHWU OCTaBIIECICS YacTH BEIIEH.
OcHoBaHusl JJIs1 MpUMEHEHUs TMyHKTa 2 yactu 1 crarbu 134, aG3ama TpeThero
cratbu 220 TTIK P®, nyrkra 2 wactu 1 crateu 127%, mynkra 2 gactu 1 cratsu 150
AIIK P® B Ha3BaHHOM ClTy4a€ OTCYTCTBYIOT.

Peanuzayusa npeomema 3anoza
npu 00paweHuU 83bICKAHUA 60 6HECYOEOHOM NOPAOKe

70. Mo Hayama peaJv3allud 3aJIOTOAEPKATEIb WIM HOTapUyC OOS3aHBI
HAIpPaBUTh JOJDKHUKY, 3aJI0TOIATENI0, U3BECTHBIM UM JIPYTUM 3aJI0TOAepKATENIIM
YBEIOMJICHHE O NPEIACTOAIIEM OOpalleHHH B3bICKaHUS Ha MpeIMeT 3ajiora
(myHkTt 8 ctatbu 349 'K PO, nynkt 3 crathu 59 3akoHa 00 Umoreke).

VYKkazaHHbIE JTUIA CUUTAIOTCS YBEOMJICHHBIMU O MPEACTOAIIEM OOpalieHUH
B3BICKaHUSA C MOMEHTA, KOT/Ia COOTBETCTBYIOIIEE yBEIOMIJICHHE JOCTABJICHO WU
CUHTAETCS OCTABICHHBIM 10 IpaBiIaM cratbi 165" TK PO.

/1. Peanuzanus mpeaMera 3ayiora JOMYCKAaeTCsl MOCJe MCTEUEHHUs CPOKa,
IPEAYCMOTPEHHOIO B YBEJAOMJICHUU [JISl UCIIOJHEHHS] OOECIEYEHHOTO 3aJI0TOM
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00s13aTehCTBA, IPU HAIMYMW OCHOBAHUH Tl oOparnieHust B3bpickanus. [1o obmemy
IPaBUITy, 3TOT CPOK HE MOXKET ObITh MEHEE JECATH JTHEH C MOMEHTa YBEIOMIICHUSI.

JIOMKHUK W 3aJI0roaTeNlb — TPEThE JIUIO BIPABE MPEKPATUTH OOpalleHHe
B3bICKAHUSI Ha MpEeAMET 3ajiora WM €ro peaju3alnuio B Jr00oe Bpems 0
3aBEpILICHUS peaM3alui MpeAMeTa 3aJI0Ta, HCIOJHUB OOECIEYEHHOE 3aJI0TOM
o0s13aTenbcTBO. CorjaiieHue, OrpaHUuYMBaloIIee 3TO MPaBO, HUUTOXHO (MYHKT 4
ctatbu 348 'K PD).

[Ipu »TOM mOJ 3aBepllieHHEM MNPOUEAYPHl peanu3aluMd MNpeaMera 3aiora
MOHUMAETCSI OOBSABICHUE MOOEAUTENSI TOPTOB W MOJINUCAHWE MPOTOKOJIAa 00 HX
pe3yabpTarax, UMerolero cuily goropopa (myHKT 6 crateu 448 'K P®), wnm
NOANKMCAHUE JOTOBOPA KYIUIM-NIPOJAXKHA C TPETBUM JIMLOM, WIM 3aBEPLICHHE
IpoLEeAYpbl OCTAaBJIECHUS 3aj10ra 3a COOOH.

72. Peanmuzanus npeamera 3ajora, Ha KOTOPbIA 0oOpallleHO B3BICKAHHE BO
BHECY/IEOHOM TMOpSJKE, OCYILECTBISETCS MO OOIIeMy MpaBUIy IOCPEACTBOM
npojaxu ¢ Topros. llopAnok uMX HpoBeIEHHs ONPENENSETCS B COOTBETCTBUU C
IpaBUJIaMH, MPEAYCMOTpeHHbIMU cTaThsiMu 447, 448 'K PO unum cornamenueM
MEXIYy 3aJ0rojlaTesieM WM 3alOTOAEp’KaTeleM, €CIM HHOE HE CIEIyeT U3
CYILECTBA 3aKOHO/IATEIBLHOTO PETYJIUPOBAHUSA MOPSIIKA OOpAIIeHHs B3bICKAHMS.

[Ipu »5>TOM peanu3anusi HEABMXKMMOTO HMYIIECTBA, 3aJ0KEHHOIO IO
JIOTOBOPY OO0 MIIOTEKE, HAa 3aKPBhITOM ayKI[MOHE JOMYCKAEeTCs TOJBKO B Cilydasx,
ONpeaeIeHHbIX 3aKOHOM (ITYHKT 2 cTtathu 59 3akoHa 00 UIIOTEKE).

Eciu 3aJI0TOJaTeNIEM SBIIAETCS JULO, OCYILIECTBIISIOIIEE
IPEANPUHUMATEIBCKYIO JESITENBHOCTh, TO COTJIALIEHUEM MEXIY 3aJ0roJaresieM
WIM 3aJ0TOJIepKaTelieM MOTYT OBITh TakKe NPeAyCMOTPEHBbl HHBIE CIIOCOOBI
peanu3anry 3aJ05KCHHOM BEIIM: OCTABJICHUE 3AJIOTOJEPKATEIEM IIPEaMETa 3aJI0Tra
3a co0Oi WM Tpojaxa MpeaMeTa 3ajora 3ajoToepKaTeseM APYroMy JIMIY O
IleHe He HIDKE PBIHOYHOM CTOMMOCTH (yHKT 2 crathu 350" K P®D). [Ipu sTOM
3aJI0roJiepKaTesieM JBUKUMOM BEIU M0 TAKOMY COTJIAIIEHUIO MOXKET OBbITh JIF000€
muo. B ciywae peanuzanuu HEABMKUMOTO MMYILECTBA,  SIBISIOLIETOCA
PEMETOM MIIOTEKH, YKa3aHHbIE CIIOCOObI MPUMEHSIOTCS TOJBKO B Cllydae, €cliv
CTOPOHaMH JIOTOBOpPA SIBIISIOTCS IOPUIUYECKOE JUIO W (MJIM) UHIAUBUIYATbHBIN
NpEeANpPUHUMATENb U TPEIMET UIOTEKH 3aJI0KEH B oOecriedyeHue 0053aTeNbCTB,
CBS3aHHBIX C MPEINPUHUMATEIBCKON JEATEIbHOCThIO (a03all BTOPOM IMyHKTA 2
cTaThu 55 3akoHa 00 UMOTEKE).

73. Tlpu mpomaxke mpeaMeTa 3ajora C TOPTOB IO CMBICTY cTartbu 447
I'K PO 1pena ero peanuszanud  MNPEANOJAraeTcs  PbIHOYHOMW,  €CIIH
3aMHTEPECOBAHHBIM JIMLIIOM (JOJDKHUKOM, 3aJOrOAaTelieM — TPETbUM JIMIIOM,
MOCJIEYIOUUMHU 3aJIOTOJIEpKATEeNsIMU U JIp.) HE OyJeT JO0Ka3aHO HapyllIeHUe
Nopsiika TPOBEICHHUS] TOProB, B YACTHOCTH HEMPO3PAYHOCTh HUX YCIOBUU,
OTCYTCTBUE TJIACHOCTH, OTrPAaHWYEHUE JOCTyNa K YYacTUI0O B TOprax, HHbIE
CYLIECTBEHHbIE  HAapyLIEHUS MOpSAKa TPOBEJICHUS  TOProB,  IOBJIEKIINE
HEIpaBUJIbHOE ONpeesieHue LeHbl Mpoaaxu. [Ipu oTCyTCTBUM TaKUX HapyLIEHUN
[[€Ha pean3alli HEe MOXET OBbITh ONPOBEPrHYTa UCKIIOUYUTEIHHO CO CCHUIKON Ha
OTYET OLICHINKKA.
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74. Ecnu npu oOpaiieHun B3bICKaHUSI 0€3 MPOBEICHHSI TOPTOB CTOUMOCTb
npeaMeTa, orpeeseHHas 3aI0ro/epKaTesieM MPH ero OCTaBIECHUH 3a co00il min
IpU IpoAAXKE NMpeAMETa 3ajora APyromy JIMIy, HEAOCTAaTOYHA Ul IOTalleHus
TpeOOBaHUs 3ajorojepKaTesisi Mo 00ECIEYEHHOMY 3aJ0TOM 00s3aTeNIbCTRY,
NOCJIEAHUN BIpaBe OOpPaTUTHCS B CyA C UCKOM O B3BICKAaHMM 3a/J0JDKEHHOCTH B
HEMOTAIIEHHON YacTh ¢ JOJDKHHMKA. B Xoae paccMoTpeHuss JaHHOTO Cropa
JOJDKHUK BIIpaBe MPEACTaBUTH JO0KA3aTeNIbCTBA CYIECTBEHHOIO PACXOXKIECHUA
MEXIy LEHOW peanu3anuy MpeaMera 3ajora U €ro pbIHOYHOW CTOMMOCTBIO, YTO
MOJKET SIBJISITBCSI OCHOBAHUEM JUJISi YCTAHOBJIEHMSI PHIHOYHOM CTOMMOCTH Ha
OCHOBAaHUM OTYETa OLCHIIMKA U OTKa3a B MCKe (MyHKTHI 3, 4 cTaThu 1, mMyHKT 3
crateu 307, ab3ar; Tpetuil myHkta 1 cratbu 349, abG3arpl TpeTU W YETBEPTHIN
nyHkTa 2 crathu 350" TK P®, a3am Tpermii myHkta 3 crathu 55 3akoHa
00 unoteke). JloDKHUK BOpaBe OOpPAaTUTBCS C CAMOCTOSTEIBHBIM HCKOM 00
ONpEIEICHUN pa3Mepa MCIOJHEHHOTO 3a CYET CTOMMOCTH IpeAMETa 3aJIora,
CCBhUIAACh HAa CYIIECTBEHHOE HECOOTBETCTBUE LIEHBI PEANM3alMy WA OCTaBJICHUS
3a co0oH MpeaMeTa 3aj10ra U €ro phIHOYHOM CTOUMOCTH.

3anmoronarenb BIOpaBe TPeOOBAaTh BO3MEIICHHS YOBITKOB, €CIIM JOKAXKET
CYILIECTBEHHOE HECOOTBETCTBUE II€HBl pEalM3allMd WM OCTaBJIEHHUS 3a COOOM
IpeaMeTa 3ajora €ro PbIHOYHOM CTOMMOCTH, B OTCYTCTBHE KOTOPOTO CyMMa
BBIDYUKH JIOJDKHA ObUIa MPEBBICUTH pa3Mep OOECHEYeHHOro TpeOoBaHUs
(a03ar Bropoit nmynkra 3 crateu 334 'K PO, a63an Tpetuil myHKTa 3 cTaTbhu 55
3akoHa 00 umnoteke). PaBHbIM 00pa3oM MOCIEAYIOLIUI 3aJI0TOiepKATeNb BIPaBe
obpatuThcss C TpeOOBaHWEM O B3BICKAHWM HEOCHOBATEIHLHOTO OOOTaICHUS
(cratesa 1102 'K PD).

75. Ecnu npu obparieHny B3bICKaHUS Ha MPEAMET 3aJI0Ta BO BHECYIACOHOM
NOPSIJIKE HApYLIEHBI MpaBa 3aJ0roaTessl WIM UMEETCS CYIIECTBEHHBIA PUCK HX
HaApYyIICHUS, 3aJI0TOAATENb BIIpaBe OOpaTUTHCA B CYJ C MCKOM O MpPEKpaIleHUH
06paIeHNs B3BICKAHHS BO BHeCyIeOHOM mopsiake (myHKT 3 cratsu 350" K PD).
Hanpumep, Takoe mpaBO BO3HUKAET, €CIM 3aJIOrOAepXkaTeib NPUCTYNHI K
OOpallleHUIO0 B3BICKAHHUSI B OTCYTCTBHE OCHOBAHMW, UM JOIYILEHbl HAPYLICHUS
HOpsZIKa MPOBEACHUS TOPrOB, BIUSIOIIME HA ONPEIECICHUE CTOMMOCTU NpEAMETA
3aJIora, a TakXKe €CIM BO3HUKIU OOBEKTHUBHBIE HEYCTPAHMMbIE OOCTOSITENIbCTBA,
BJIEKYIIME, B YACTHOCTH, 3HAYMUTEIIbHOE BO3PACTAHME 3aTpaT Ha NPOJAKY
3QJI0KEHHOM BEIIM Ha COTJIACOBAHHOW paHee TOProBOM IUIOLIAJIKE, OTPAHUYEHUE
JoCTyna K HeH, YCIOXHEHHE Npouedaypbl peanu3anuu. bpeMs poka3biBaHHs
CYLIECTBOBAHMSI Ha3BaHHBIX OOCTOSATENBCTB JICKUT Ha 3aJ10ro/jaTee.

VYka3aHHbIN cIOCO0 3aIUTHI MOXKET ObITh IPUMEHEH TOJIBKO JI0 3aBEPIICHUS
OpoLeAyphbl pealu3aluu IpeaMeTa 3ajlora HUCXOJsS M3 IPEBEHTUBHON MPUPOIbI
naHHoro ucka. [Ipu 3ToMm 3anorojarens BIOpaBe XOJATaiiCTBOBATH O MPHUHITHU
oOecreunTeNbHbIX MEp, HaIpaBJICHHBIX Ha MPHOCTAHOBJIEHUE OOpalleHus
B3BICKAHUSl M pPEANM3alHUI0 MPEAMETa 3aJI0Ta A0 PACCMOTPEHUSI YKa3aHHOIO MCKa
(ctatbm 139, 140 I'TIK P®, crareu 90, 91 AIIK P®). Ecim BmocieacTBuu B
yIOBJIETBOPEHUN HCKa OyJeT OTKAa3aHO, 3aJorojiepkareilb MOXKeT TpeOoBaTh
BO3MEILIEHHUS YOBITKOB, BBI3BAaHHBIX OOECHEUYEHHEM HCKa, WA BbBIILJIATHI
kommneHcanuu (ctatbs 146 I'TIK PO, crates 98 AIIK PO).
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Peanuzayusa npeomema 3anoza
npu oopaweHuu 83bICKAHUA 6 CYOeOHOM nopsoKe.
Ocmaenenue npeomema 3a102a 3a coooul

76. Peanu3zanus 3a710KE€HHOM Beld, oOpalleHHe B3bICKAHUS Ha KOTOPYIO
MPOU3BEJCHO B CYACOHOM MOPSIIKE, OCYIIECTBISIETCS MO O0IEMY MPaBUIy IIyTEM
MPOJAKKU C MyOJUYHBIX TOPrOB B MOPSJIKE, YCTAHOBICHHOM CTaThEH 350° 'K PD
JUISL TBMDKMMBIX BEIEH, CTaTbel 449' TK P®, cratbeii 56 3akoHa 00 HIIOTEKE —
JUI. HEJBMKMMOTO HWMYIIECTBA M 3aKOHOJATEIBCTBOM OO0 HCIOIHUTEILHOM
IIPOM3BO/ICTBE.

77. Ilpm oOpaiieHUM B3BICKAHUS Ha 3aJOKEHHYIO JIBIDKMMYIO Bellb B
CyZI€OHOM MOPSIIKE CYyJI IO XOAAaTalCTBY 3aJI0T0/1aTesI-I0JKHUKA, [TOJJaHHOMY J10
BBIHECEHUS PEIICHMS, PU HATMINHN YBOKHUTEIbHBIX MPUYUH BIIPAaBE B pEUICHUU 00
oOpaIrieHry B3bICKaHHUS HA MPEAMET 3aJioTa MPEJOCTaBUThH JOJKHUKY OTCPOUYKY
OpOAaKyd 3aJI0KEHHOM BEIIU C MyOJUYHBIX TOPTOB Ha CPOK JO OJHOTO Troja
(myHkT 2 ctatbu 350 'K PO).

3anoroarenb TakKe BIIPaBE OOPATUTHCS C CAMOCTOSITEILHBIM 3asBJICHUEM O
MIPEIOCTABIIEHUU OTCPOYKHU peaTU3aliy MpeaIMeTa 3aJI0Ta B MOPSAKE UCIIOTHEHUS
BBIHECEHHOTO pelIeHUs cyda o0 oOpalleHnH B3BICKAaHHWS Ha 3aJI0’KEHHOE
UMYIIECTBO.

Eciu mpeamerom 3ajnora sIBISETCS HEABIKMMOE MMYIIECTBO, CyJZl BIIPaBe
IPEOCTaBUTh OTCPOYKY TOJIBKO B CIy4yae, €CIM 3aJorojaTeieM sBIIETCS
TPOKJIAHUH W 3aJIOT HE CBSI3aH C OCYIIECTBICHHEM OJTHUM TPaxJTaHUHOM
MPEANPUHUMATEIECKON JEITENbHOCTH (MyHKT 3 cTtatbu 54 3akoHa 00 HIIOTEKE).
[Tpu 3TOM HE MMeeT MPaBOBOIO 3HAUCHHUS, SIBJIAECTCA 3aJI0r0JaTeNb JOKHUKOM IO
00s13aTeNbCTBY, OOECIEUEeHHOMY WIIOTEKOW, WM TPEThUM JIUIOM (TYHKT 1
cratbk 1 3akoHa 00 UTIOTEKE).

OTcpouka peanu3anuy MpeaMeTa 3ajora He OCBOOOXIAaeT OT BO3MEIICHUS
BO3HUKIIUX 32 BPEMs OTCPOUYKU YOBITKOB KPEIWTOpa, MPOLEHTOB M HEYCTOWKU
(myHKT 2 ctathu 350 'K PO, nyHkt 3 cTathu 54 3akoHa 00 UIIOTEKE).

[Topsmox mpenocTaBlieHUsT OTCPOUKH, U3MEHEHUS €€ YCIOBUI OMpeesaeTcs
cratbsimu 203, 434 I'TIK P®, crateeii 324 AIIK PO.

78. IlpemoctaBusisi OTCpPOUKY, CyI BIpaBe 0053aTh JOJDKHUKA WU
3ajorojmarenss — TPETbe JIMIO TMPOU3BOAWTH  TMEPUOJUYECKYIO  YIUIaTy
OTPENICTICHHOM CYMMBI JICHEKHBIX CPEACTB B CYET TOTAllleHUs J0Jra To
obecrieueHHOMY TpeOoBaHUIO. B cilyyae HEMCHOJHEHUS UMHU COOTBETCTBYIOIIHMX
00513aTeIBCTB CY/I IO XOAATANCTBY 3aJI0r0/IepKaTelisi MOKET OTMEHUTh OTCPOUKY.

79. Ilpu ompeneneHuu CpokKa, HA KOTOPBIM MPEAOCTABISIETCS OTCPOUYKa
peanu3aluy 3aJI0)KEHHOTO HEJIBPKUMOTO HMMYIIECTBA, HEOOXOIUMO YUYHUTHIBATH,
4YTO CyMMa TpeOOBaHUM 3aJorojepxaTeis, MOAJIeHKAIIUX YAOBICTBOPEHUIO U3
CTOMMOCTH 3aJI0)KCHHOM BEIlM HAa MOMEHT HMCTEYEHHS OTCPOYKH, HE JOJDKHA
IpEBBIIIATh CTOMMOCTH MpEAMETa 3ajiora IO OIICHKE, YKa3aHHOW B OTYeTe
HE3aBHCHMOTO OIICHIIMKAa WM PEHICHHH Cy/Ja Ha MOMEHT pealu3alli TaKoro
umyIecTBa (MyHKT 3 ctaThil 54 3akoHa 00 UMOTEKE).

80. Orcpouka WCHOJHEHUS pEUIEHUS CyJa, MPEeayCMaTPUBAOIIETO
oOpaiieHue B3bICKAHMA HAa TMPEAMET 3aj0ra, MOXET IPEeIOCTaBIATHCA
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HEOJTHOKPATHO C T€M, YTOOBI OO CPOK OTCPOUKH pean3alluy PeUIeHHs cya He
MPEBBINIATT OJHOTO TOJIda CO JIHS BCTYIUICHHS PEIICHHUS CyJa B 3aKOHHYIO CHITY
(myskT 2 ctateu 350 'K PO).

[Ipu oTnageHun OOCTOSATENBCTB, MOCIYKUBLUIUX OCHOBAHHEM IS
MPEIOCTABIECHUS OTCPOYKH, WIIM MPU UX U3MEHEHUH JIOJDKHUK, 3aJI0r0/1aTelb WIN
3aJI0TOJIEpKaTeNb BIIpaBe OOPaTUTHCS B CYJl C XOAaTalCTBOM 00 OTMEHE OTCPOUYKU
JI0 UCTEUEHHUS €€ CpOoKa WIIM 00 U3MEHEHUH €€ YCIOBUM.

81. Cyn oTka3piBaeT B TMPEAOCTABICHUHM OTCPOYKH  peau3aliu
3aJI0)KEHHOTO HEJIBIIKMMOTO UMYIIIECTBA, €CIITM OHA MOKET MOBJIEYb CYIIECTBEHHOE
yXyAuieane (UHAHCOBOTO TMOJOKEHUS 3aJ0TO/IepXkKaTeNsi, a TakKe eclu B
OTHOIIECHUU 3aJI0TO/IaTeNIsl WK 3aJI0TOJIepKaTeliss BO30YKICHO JIeJI0 O MPU3HAHUU
€ro HECOCTOATENbHBIM (0aHKpOTOM) (TTYHKT 4 cTathul 54 3akoHa 00 UMOTEKE).

82. Eciu AOMKHUK B TMpejeliax MPeJOoCTaBICHHOTO €My OTCPOYKOM
BPEMEHHU YIOBIIETBOPUT TPEOOBAHUS KPEIUTOPA, OOCCIICUCHHBIC 3aJI0TOM, CYJ 10
3asBJICHUIO 3aJIOTOAATENIs TMPU3HAET pEIICHHE HEe MOJJISKAIIUM JalbHEHIemMy
ucrnostHernto (crarbu 203, 434 I'TIK PO, crates 324 AIIK P®D).

83. HauanpHOW mNpogaXHOW IIEHOW mNpeAMeTa 3ajora s MPOBEICHUs
TOPIOB, MO 00IIEMyY MPaBUITY, SBISETCS CTOMMOCTH MIPEeIMETa 3ajora, yKa3aHHas B
JIOTOBOPE 3aJI0Tra, €CJIM MHOE HE MPEIyCMOTPEHO 3aKOHOM, COIJIAILIEHUEM CTOPOH
M pemeHueM cyna (nmyHkt 3 cratbu 340 ['K PO).

Ecnu B nmoroBope 3ajora ABMKMMOM BEIIM HE YyKa3aHa €€ CTOHMMOCTD,
HavyaybHas MpOJaKHas IIeHa ONpeesieTCs] CyJeOHbIM MPUCTABOM-UCIIOTHUTEIEM
B TOpSIIKE, YCTAHOBJICHHOM  3aKOHOJATENCTBOM 00  HCIIOJHHUTEIHLHOM
mpou3BoACTBE. EciM cTOMMOCTh Bl MO MpEABAPUTEILHON OIEHKE MPEBBINIAET
TPUALIATH ThICAY pyOJel, CyneOHBI MPUCTAB-UCIIOIHUTENb  OINpEACIIseT
HAaYaJIbHYIO MPOJIAYKHYIO IIEHY Ha OCHOBAHUM OTYETa OIICHINUKA (ITyHKT 7 4acTu 2
crtatbu 85 @DeaepanbHOoro 3akoHa oOT 2 okTa0ps 2007 roma Ne 229-d3
«O0 WCIIOTHUTEIILHOM TPOU3BOJICTBE»; najiee — 3aKOH 00 HWCIOTHUTEIBHOM
npou3BoaAcTBe). CyneOHBI MPUCTAB-UCIIONHUTENb Takke O00s3aH TIPHUBIICYD
OLICHIIIMKA, €CIIM 3aJIOroJep>Kareilb WM 3aJ]0rojareilb HE COIJIaCHbl C
MPOU3BEICHHON CyNeOHBIM TPUCTABOM-UCIIOJHUTEIIEM OICHKOH HMYIIECTBA
(dactp 3 ctathu 85 3aK0HA 00 UCHIOJHUTEIBHOM MPOU3BOJICTBE).

84. Ilpunumas pemeHue o0 oOpalleHUU B3BICKAHUS Ha 3aJI0KEHHYIO
HEJBMKUMYIO BEIlb, CYJ TOJDKEH YKa3aTh B HEM B TOM YHCIIC HAYaIbHYIO
MPOJAXHYIO IIeHy MpeaMeTra 3ayiora (MOAMyHKT 4 myHkTa 2 ctaThu 54 3akoHa 00
UTIOTEKE).

HavanbHas nponakHas 1ieHa HEABUKUMOM Bl OMpe/essieTcs Ha OCHOBE
COTJIAIICHUs] MEX]y 3aJ0rojareieM M 3ajorojepxkaresieM, JOCTUTHYTOrO IpHU
3aKJIIOYEHUU JI0rOoBOpa 00 WIIOTEKE WM B XOJE€ PAaCCMOTPEHHMs Jeia B Cyle, a B
cinyyae criopa — camum cyaom (myHKT 3 ctateu 340 'K P®, noanyskT 4 nmyHkTa 2
cTaTth 54 3aKoHa 00 UIIOTEKE).

Eciu nHavanpHas mnpojaxkHas IieHAa TMpeAMeTa 3ajora OmpeleieHa IIo
COTJIAIICHUIO CTOPOH WJIM B MUCKE 3aJI0roJiep KaTelis P OTCYTCTBUU BO3PAXKEHUMN
CO CTOPOHBI 3aJI0roJlaTeNsl, HayaJlbHAsl IPOJaXkKHasl [I€HAa YCTAHABIMBAETCS CYJIOM
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B pa3Mepe CTa MPOIEHTOB OT LIEHbI, COTJJACOBAHHOW CTOPOHAMHM, B TOM YHUCIIE €CIIH
MIpU ONPEICIICHUH TaKOM 1IEHbI CTOPOHBI PYKOBOJCTBOBAIUCH OTYETOM OICHIIMKA.

[Ipy HaMMUMM MEXIy CTOpOHaAMHU crHopa Opems [OKa3bIBaHHUS WHOU
HA4aJIbHOU MPOJAXKHOM LIEHBI 3aJI0KEHHOM HEABMKMMOW BEILM BO3JIAracTCs HA TY
CTOPOHY, KOTOpasi OCIapyMBacT HadyaJlbHYI0 MPOJAXKHYIO CTOUMOCTh IIpeameTa
3aJiora, YKa3aHHYIO B JIOTOBOPE 3aJ10Ta UK B UCKE.

Ecnu cTtopoHam B xoje cyneOHOro pa3doupaTesibCTBa HE YAAJIOCh JIOCTUYb
corjlalieHusi o0 ONpeAeIiCHMH HadajlbHOM TNPOJaXHOW IIEHBI, Takas IleHa
YCTAaHABJIMBAETCS CYJIOM B pa3Mepe BOCBMHUIECATH MPOLEHTOB PHIHOYHOM
CTOMMOCTH MMYLIECTBA, ONPENEIEHHON Cy/l1oM (MOANYHKT 4 myHKTa 2 cratbu 54
3akoHa 00 UTMOTEKE), €CTU MHOE HE YCTAHOBIIEHO 3aKOHOM (MYHKT 9 CTaThu 77
3akoHa 00 UTIOTEKE).

85. Ilocne 00bsBIEHUS MYOJIUYHBIX TOPTOB IO MPOJAXKE 3aJI0)KEHHOHN Belln
HECOCTOSIBIIMMUCS 3aJI0TOJaTEIb WK 3aJ0r0ojep>KaTesib BIPABE O MPOBEACHUS
MOBTOPHBIX MMYOJWYHBIX TOPTOB OOPATUTHCS B CYHA, IO PEHICHUI0 KOTOPOTO
00pallleHO B3bICKaHUE Ha MPEJMET 3aJI0ra W YCTAHOBJICHA HadalbHas MpOJaxKHas
IIEHa, C 3asBJICHMEM O €€ HW3MEHEHHH, KOTOpO€ CJEAyeT pacCMaTpuBaTh IO
npaBwiaMm ctateu 434 T'TIK, ctaten 324 AIIK P®. [Ipu 3TOM 3asBUTEND AOJIKEH
JI0Ka3aTh, 4YTO pBIHOYHAs II€HA TMpeIMeTa 3ajora 3HAYUTEIbHO CHHU3WIACH
MIOCJIE YCTAHOBJICHHUS HAYaJIbHOW NPOJAKHOM 1EHbl CyAeOHBIM MPUCTABOM-
WCIIOJTHUTEIEM WIH PEIICHUEM CyJa 00 0OpallleHUU B3bICKAaHUSI U 3TO CHUKEHUE
HE IIOKPBIBAE€TCS JTUCKOHTOM Ha IOBTOPHBIX ToOprax (HampuMmep, AUCKOHTOM,
IIPETyCMOTPEHHBIM YacThIO 2 CTaThu 92 3aKoHa 00 MCIIOJHUTEIIBHOM IIPOU3BOICTBE).

Kpome Toro, B ciiydae oOBsIBICHUS HECOCTOSBIIUMUCS MYOIHMYHBIX TOPTOB
Mo TpoJaXe MpeaMeTa 3ajora, COCTOSIIET0 M3 HECKOIbKUX Bemied (MyHKT 2
cratbu 350° T'K P®), 3anoromarens WM 3aJorojepkKaTesib 1O IPOBEACHUSA
MOBTOPHBIX MyOJIMYHBIX TOPTOB BIIPAaBE OOPATUTHCS B CY/I, IO PEIICHUIO KOTOPOTO
00pallleHO B3bICKaHUE Ha MPEJMET 3aJI0ra W YCTAHOBJICHA HadallbHas MPOJa)KHas
IIEHa, C 3asgBJICHUEM O MPOJaKEe HECKOJbKUX BEIEeH, COCTABISIONIUX MpPEaMET
3ajiora, IO OTACIBHOCTH U 00 WHUIMHPOBAHUM TIPOBEJACHUS IIPOILIEAYPHI
peanu3anuy  3aJ0KEHHOTO HMYIIECTBa C€ caMoro Hadajga (MpOBEJICHUE
NepBOHAYAJILHBIX TOProB). JlaHHOE 3asBIIEHHE TMOJJICKUT PACCMOTPEHHUIO 10
npaBwiam ctatbu 434 I'TIK PO, crateu 324 AIIK PO.

B cnydae ynoBineTBOpeHHUsI YKa3aHHBIX 3asBICHUNA TOPrU MPOBOASTCS
3aHOBO, MO MPOUEAYPE MEPBOHAYAIBHBIX TOPTOB.

3ajorojepkarelib TakK€ BIpaBe IO COMIANIEHUIO C 3aj]orojareieM
IpUOOPECTH 3aJ0KEHHYIO Bellb (OCTaBUTh 3a CO0OW) TO0 €€ HavalabHOU
MIPOJIAXKHOM 1I€HE Ha TOpraxX W 3a4ecTh B CUET MOKYITHOM 1I€HBI CBOM TpeOOBaHUS,
obecrniedeHHbIC 3a710r0M (IMYHKT 4 CTaThU 350° T'K P, MyHKT 2 cTathu 58 3akoHa
00 HWITOTEKE), JIO HCTEUYCHHs ACCITH JHEU Mocie OOBSBICHHS IEPBOHAYAIBHBIX
TOPTOB HECOCTOSBIITUMUCS.

86. Ecnu mHOE HE YCTaHOBJICHO 3aKOHOM, IPU OOBSBJICHUU MOBTOPHBIX
MyOJIMYHBIX TOPTOB HECOCTOSBIIMMHUCS 3aJlOTOJIepkKaTeab BIpaBe NpHOOpecTH
(ocTaBuTh 3a C€OOOM) TpeAMEeT 3ajiora B TOPSIAKE U CPOKH, YCTAaHOBJICHHBIC
IYHKTOM 5 CTaTbU 3502 TK P®, nynkramu 1, 4 u 5 cratbu 58 3akoHa 00 UTIOTEKE
C YU4E€TOM OIpaHUYCHUH, COACPKAIIUXCSI B 9TOM 3aKOHE.
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3aorofiep>kaTesib CYUTACTCS BOCIIOJIH30BABIIUMCS TaKUM IIPABOM, €CIIA B
TEYECHUE MecAlla CO JHS OOBSBICHHS TOBTOPHBIX IyOJHUYHBIX TOPTOB
HECOCTOSIBIIMMUCS ~ HAMpaBUT 3aJIOTOAATENl0, OPraHu3aTopy TOProB WU
CyieOHOMY TPUCTABY-UCTIOJHUTENIO 3asBieHUE (B MHUCbMEHHOW ¢dopme) 00
OCTAaBJICHUHU MPEAMETA 3aJI0Ta 32 COOOH.

87. MoMeHT Hayaja MCYHMCJIICHHUS CpOKa, B TEUEHHE KOTOPOTO
3aJ0ro/iep)KaTeh BIpaBE HAMpPaBUThH 3asBICHHE 00 OCTABJICHWM HMYIIECTBAa 3a
coOoM, omnpenenseTcss AaToi MyoJIMKaluKy U3BEIICHUST 00 OOBIBICHUU TTOBTOPHBIX
nyOJUYHBIX TOPIOB HECOCTOSIBIIMMUCS. JlaTa HACTymIeHus OOCTOSATENhCTB,
KOTOPBIC MPHUBEIN K MPHU3HAHUIO TOPTOB HECOCTOSBIIUMHUCS (OTCYTCTBHE 3asBOK
YYaCTHHUKOB, SIBKA Ha TOPTM MEHEE JIBYX TMOKYyIareield, HEBHECEHUE MOKYITHOU
IICHBI MOOEeNUTENIeM TOProB M T.I.), HE MMEET MPABOBOTO 3HAYCHHUS IS IIEJICH
WCYHCIJICHHS IAHHOTO CPOKa.

B caywasx, korma 3amorojepskareib (B3bICKATEh B HCHOJHUTEIHLHOM
MIPOU3BOJICTBE) HE y4acTBOBAJ B MYOJIMYHBIX TOpPrax B KauyecCTBE IMOKYIATeNs U
nyoJMKalus U3BEHIeHUs 00 OOBABICHUU MYOJMUYHBIX TOPTrOB HECOCTOSBIIMMUCS
OTCYTCTBYET,  yKa3aHHbIH  CPOK  HWCYHCISIETCS C  JaThl  TOJYYCHUS
3aJorojiep>karteieM yBEIOMIICHHS CyIAeOHOTrO MPHUCTAaBa-UCIIONHUTENS O TIpaBe
OCTaBUTh 332 COOON HEpeaTM30BaHHOE UMYLIECTBO (4acTh 3 crathu 92 3akoHa 00
UCITOJTHATEIILHOM TPOu3BOJIcTBE). COOTBETCTBYIOIIECE YBEAOMIICHHUE CUMUTACTCS
JIOCTABIICHHBIM TI0 IIPABHJIAM, OIpeaeIeHHbIM cTatbeil 165" TK Pd.

88. VcranoBieHHsIH myHKTOM 6 cTathu 350° TK P®, mynktom 5 craThi 58
3akoHa 00 UMOTEKE CPOK JJIsi OCTaBJICHUS 3aJI0T0JIepKaTesieM MpeaMeTa 3ajiora 3a
co0o¥li He MpephIBacTCS B CIIy4ae OT3bIBAa UCIOJHUTEIHLHOTO JINCTa 00 00paleHnn
B3BICKAHUS Ha MPEAMET 3aJI0Ta TOCIIe TOro, Kak MOBTOPHBIE TOPTU 10 peaIn3anun
YKa3aHHOTO UMYIIECTBA MPU3HAHBI HECOCTOSIBIITMHUCS.

89. OcraBnenue npeaMera 3ajora 3a cCo00# 3a0roiepKaTesieM BO3MOKHO
B CHJIy COTJIAIICHUS O BHECYACOHOM OOpaIIeHNH B3bICKAHUS Ha MPEAMET 3aJIoTa B
cooTBercTBHH ¢ myHKToM 2 cratbu 350 TK P®, aG3amem BTOPbIM MyHKTA 2
ctatbu 55 3akoHa 00 WMOTEKE WJIM B ciy4ae OOBSBICHUS TOPIOB
HECOCTOSIBIIMMUCS TPU peaTU3aliK 3aJI0)KEHHOW BelU C MyOJUYHBIX TOPTOB
(myHKTH 4, 5 craten 350° TK P®, nyHkTsI 1, 2, 4 craThu 58 3aKkoHa 06 HIIOTEKE),
€CJIM UHOE HE YCTAHOBJIEHO 3aKOHOM.

90. K oTHoOmIEHUAM CTOPOH IO OCTABJICHHUIO 3aJIOrojiepKaTesieM 3a coOou
mpeaMeTa 3ajora MPUMEHSIOTCS TpaBWila TPaXKIAHCKOTO 3aKOHOJATENIbCTBA O
kyrie-npoaaxe (crarbs 454 'K P®, ab63ar tpetuit mynkra 2 cratbu 55 3akoHa
00 WUIOTEKe), KOTOphIE HE TMPOTHUBOPEUYAT CYIIECTBY 3aKOHOAATEIHHOTO
PETYIMPOBAHMSI 3aJI0TOBBIX OTHOIIIEHUH.

DTO O3HA4aeT, B YaCTHOCTU, YTO 3aJIOTOAEpKaTeIh, MO OOIIEMy MPaBUIY,
mpUOOpETAET MPAaBO COOCTBEHHOCTH HA JABMKUMYIO BEIIh C MOMEHTA €€ Tepeaauun
au00, eciu Bellb OblIa Mepe/laHa paHee, C MOMEHTa YBEJIOMJIEHUSI 00 OCTaBJICHUU
npeaMeTa 3ajiora 3aorojepxkaTenieM 3a co0oil, a Ha HEABMKUMOE UMYIIIECTBO — C
momenTa BHeceHus B EI'PH 3amucu o mepexoje npaBa coOCTBEHHOCTH (CTaThs 223
'K PO).
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I[Ipuy 53TOM JEWUCTBYIOIIEE 3aKOHOAATENBCTBO HE IPEAYyCMATPUBACT
HE00X0MMOCTH 0(OPMIICHHS 3aJI0ToIepKaTeIeM, MPUOOPETAIOIINM 3aT0KEHHYIO
BElllb, M 3aJI0T0/IaTeNIEM OTAEIBLHOTO JOTOBOPA KYILIU-TIPOAAXKH.

91. Ecnm mpaBo Ha OcCTaBJICHHE TpeaMeTa 3ajora 3a coOOM peanus3yercs
1ocJi€ TPU3HAHUS HECOCTOSBIIMMHCS MYyOJUYHBIX TOProB, JOCTATOYHBIMU
OCHOBAHUSIMU JIJISI pETUCTpAIlMU TIpaBa COOCTBEHHOCTH 3ajnorojaepxkarens B ET'PH
Mo CMbICTy ab3ara BTOporo myHkTa 5 crateu 350° TK P®, ab3ama BTOpPOro
nyHKTa 5 cratbu 58 3akoHa 00 wuMNOTEeKe, MO OO0IIeMy MpaBUily, SBISIIOTCA
OPOTOKOJ O MPU3HAHUU TIOBTOPHBIX IYyOJUYHBIX TOPrOB HECOCTOSIBIIMMHUCA,
3asBIICHUE 3aJ0rojiepkKaTesisi 00 OCTaBJIEHHWM NpeaMeTa HIIOTeKH 3a coO0oil u
JOKYMEHT, NOATBEPKIAIOIIMNA  HANpaBJIEHUE  3asBJIICHHUS  3aJIOTOAATEIO,
OpraHU3aToOpy TOPrOB WIH Cy1€0HOMY IPUCTABY-UCIIOIHUTEIIO.

Ecnu xe 1meHa, mo KOTOpOM 3ajorojiepskareieM MpHOOpeTaeTcsl MpeaMeT
3ajiora IMyTeM OCTaBJIEHHUS 3a COOOM, MPEBBIIIAET pa3Mep 00ECIEYEeHHOTO 3a710I0M
TpeOOBaHUs, 3aJ0roJepKaTesb 00s53aH YIUIaTUTh COOTBETCTBYIOLIYIO DPa3HUILY
3asioroaarento (dactb 12 crarbu 87 3akoHa 00 MCMOIHUTEILHOM ITPOU3BOICTBE,
a63an Bropoit nyHkra 3 crtateu 334 'K P®). B TakoMm ciydae 1o cMbICIy
noxmyHKkTa 3 myHkTa 2 cratbu 350° TK P®, wactu 12 cratsu 87 3akoHa 06
UCITOJIHUTEJIbHOM MPOU3BOJICTBE, MyHKTAa 7 cTaThl 57 3akoHAa 00 MIOTEKE MPaBO
COOCTBEHHOCTH Ha 3aJI0)KCHHYIO Belllb MEPEXOJUT K 3aJIOTOAEPKATEI0 TOJbKO
MOCJI€ OIUIAThl, KOTOpas JOJIKHA ObITh COBEPIIEHA B CPOK, YCTAHOBIICHHBIN MJis
y4acTHUKOB TOProB. Eciu 3amoroaep:karenb HE COBEPIIUT IJIATEXK, 3asBICHUE 00
OCTaBJICHUM IIpeJMeTa 3ajiora 3a COOOM yTpauyuBaeT CHWJIy U HE BJEYeT
IOPUIMYECKUX TOCIIEICTBUM, HA KOTOPbIE OHO OBLJIO HAIIPABJICHO.

92. Ecau 3anorojiepkaTeiib HE BOCIOJB3YETCA IPaBOM Ha OCTaBIICHUE
npeaMera 3ajora 3a coOOM B TEUEHHE MECSIYHOTO CpOKa Iocie OObSIBICHUS
MOBTOPHBIX MYOJIMYHBIX TOPTOB HECOCTOSIBIIMMMUCS, 3aJI0T, 1O OOIIEMY MpaBUITY,
npekpaiaercs: (MyHKTbl 5, 6 CTaTbu 350° TK P, NyHKT 5 ctatbu 58 3akoHa
00 umnoreke).

3aknwouumesibHvle NOJIOHCCHUS

93. B cBsI3u ¢ OpUHATHEM HACTOSIIETO MOCTAHOBJICHHUS MpPHU3HATH HE
NOJJIEXKAIIMM NPUMEHEHHI0 TocTaHoBlieHUe [lnenyma Briciiero ApOuTpaskHOTO
Cyna Poccuiickoit @eneparuu ot 17 deBpans 2011 roga Ne 10 «O HEKOTOpBIX
BOIIPOCAX NPUMEHEHUS 3aKOHOJAATENBCTBA O 3aJI0TEM.

[Ipencenarens Bepxosuoro Cyna
Poccuiickon denepanuu B.M. JleGenes

Cexkperaps [1nenyma,
cyapa Bepxosnoro Cyna
Poccuiickon Oenepanuu B.B. MomoToB
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