INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKOM ®EJEPALIANA

Ne 43

r. Mocksa 12 nexabpst 2023 r.

0] HEKOTOPLIX BOIIpOCax cyneﬁnoﬁ NMPAKTUKHU MO YIOJIOBHBIM J1€JIaM O
AJIAIIHAXCH U MPOAO/IZKACMBIX MTPECTYIVICHUAX

B cBs3u ¢ Bompocamu, BO3HUKAIOMIMMHU Yy CYIOB, U B LEISIX OOECreUeHHs
€AMHOOOpa3HOr0  MPUMEHEHUsT HMMH  3aKOHOJATENhCTBA 00  YrOJOBHOM
OTBETCTBEHHOCTH 3a JUIAIIHMECS M MpoAobKaeMmble mpecTymieHus I[lnenym
BepxoBaoro Cyna Poccwuiickoit ®enepannu, pyKOBOJACTBYSCH cTaTheil 126
Koucturynun  Poccuiickoit  ®epepanuu, crathamu 2 U 5  DegepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa OT 5 ¢espans 2014 roga Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoii ®@enepanun», ITOCTAHOBIISICT JaTh CyJaM CIEAYIOIIUe
pPa3bsCHEHHUS.

1. OOpaTuTh BHUMaHUE CYyI0B Ha TO, YTO TOYHOE YCTAHOBJIEHUE MPU3HAKOB
JUISIIIIETOCS. WJIM MPOJIOJHKAEMOr0 NPECTYIUIEHUS MMEET Ba)KHOE 3HAYECHHE IS
OpaBWIbHOM  KBaJM(UKALUM  COJAESHHOTO, WCYHUCIECHUS CpOKa JaBHOCTHU
YTOJIOBHOTO MpECieI0BaHus, PELICHHs BOIIPOCOB 00 OCBOOOKICHUH OT YTrOJIOBHON
OTBETCTBEHHOCTH WJIA O HA3HAYEHUHW CIPABEIJIMBOTO HAKA3aHMS, a TaKXKe st
HAJUIeKAIEro MPUMEHEHHs] JAPYTHX YrOJOBHO-NPABOBBIX HOPM B OTHOILIECHUU
JIM1a, COBEPUIMBILIETO TAKOE MPECTYIIEHUE.

C yuyerom 3TOro clieayeT UMETh B BUAY, UTO JUISIIMECS U MPOJOJIKAEMbIe
NPECTYIUICHUSI MPEACTABISIIOT CcO00M  pa3sHOBUAHOCTA E€IUHOTO  CJIOXHOTO
MPECTYIJICHUS, KOTOPbIE COBEPIIAIOTCSA, KaK MPaBUIIO, B TEUEHUE MJIUTEIHLHOTO
BPEMEHH U KBATM(PUIMPYIOTCS IO OJHOM CTaThe WM OJHOM YacTH CTaTbu
OcobGennoii wactu VYronoBHoro kojekca Poccuiickoit ®enepamuu (manee
takke — YK P®). [lannpie eauHble NpPECTYMJICHUS HEOOXOAMMO OTIMYATh
OT COBOKYMHOCTH mnpecTtymienuii (ctates 17 YK P®), 3akmouaromeicss B
COBEPIICHNUH JIUIIOM JBYX WJIH 00Jiee CAaMOCTOSITENIbHBIX MPECTYIUICHHUH, 3a KaX10€
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13 KOTOPBIX OHO HECET YTOJIOBHYIO OTBETCTBEHHOCTh MO COOTBETCTBYIOIIEH CTaThe
i vacth cratbl OCOOCHHOM 4YacTH YTOJOBHOrO Kojackca Poccuiickoi
denepannm.

2. Tlom nnsmmMmcs MOHMMAaEeTCs NPECTYIUICHHE, KOTOpPOE€ HayMHAeTCs C
OTPENICICHHOTO  TMPECTYITHOTo  JEHCTBUS  (Hampumep, ¢ pa3MelieHus B
OMPENICICHHOM  MECT€  HE3aKOHHO  MNPHOOPETEeHHOr0 WM  HE3aKOHHO
H3TOTOBJIEHHOT'O OTHECTPEIBLHOTO OPYKHS C IIEIbI0 €r0 HE3aKOHHOTO XPaHEHHUS, ¢
CaMOBOJILHOT'O OCTAaBJICHUsI IMOJHA30PHBIM JIMIIOM MECTa JKUTEJIBCTBA C IIENBIO
VKIIOHEHHSI OT aJIMUHUCTPATUBHOTO HAJ30pa) WU ONPEACICHHOTO MPECTYIHOIO
Oe3nelicTBUsL (HaIpUMEpP, ¢ HEBBIILIATHI 3apaOO0THOM MIIATHI, IEHCUM, CTUIICHIUH,
MOCOOWH, WHBIX BBITUIAT), 0OPa3yIOIIETO COCTaB KOHKPETHOTO MPECTYIUICHHS, U
XapakTepu3yeTcss TMOCIEAYIOIMIMM  HEMPEPhIBHBIM  OCYILECTBICHUEM COCTaBa
JTAHHOT'O MPECTYITHOTO JICSTHUSI.

3. Jlnsameecs mpecTyIieHHWE KBaTU(DHUIMPYETCs KakK OKOHYCHHOE, eCIH
COBEPIIIEHHOE MPECTYIHOE JCHCTBUE WU MPECTYIHOE O€3/1eCTBUE CONCPIKUT BCE
MpU3HAKU COCTaBa  KOHKPETHOTO MPECTYIUICHUS, MPETyCMOTPEHHOTO
COOTBETCTBYIOIIEH CTaThbeW MM 4acThio cTaTbu OcoOEHHOM YacTH YTOJIOBHOTO
kozekca Poccuiickoii denepannu.

MoMeHTOM  (DaKTHYECKOTr0  OKOHYaHMS  JUIAIIETocs — MPEeCTYIUICHUS,
YYUTBIBAEMBIM TIPH MPUMEHCHUH aMHUCTUU U (MJIM) UCUUCIICHUH CPOKA JTABHOCTH
YTOJIOBHOTO TMPECJICAOBAHMS, CJIEAYET CUYUTATh IPEKpalleHHUE OCYIICCTBICHUS
MPECTYMHOTO JESHUS 0 BOJIE CaMOI0 JIMIA, COBEPIIMBIIETO 3TO JesAHHUE (IIyTeM
JI0OPOBOJILHOM BbIa4M HE3aKOHHO XPAHUBIIETOCS OTHECTPEIBLHOTO OPYXKHS, SIBKU
C TIOBUHHOM, JTOOPOBOJIBHOTO UCIIOJIHEHUS CBOEH OOS3aHHOCTH TIO BHITLJIATE
3apa0OTHOM TUIATBl W JIp.), WM BONPEKU €ro BOJie, HANpUMEpP, B pe3yibTaTe
JEeUCTBUU  JIpyrUX JIMI[, HaNpaBJIEHHBIX Ha TMPECEUCHHUE MPECTYIICHUs
(Mo oOHAPYKEHUIO U 3aICP>KAHUIO JIUIA, YKIOHSIOMIETOCS OT aIMUHUCTPATUBHOTO
HAJ30pa, U T.I.), TUOO BCIIEJCTBUE HACTYIUICHUS COOBITUH, BICKYIIUX COTJIACHO
3aKOHY MpeKpalieHue 00S3aHHOCTH, OT BBIMIOJHEHHS KOTOPOW JIMIIO YKIIOHSIJIOCH
(TOCTIWKEHWE JIMIIOM, YKJIOHSIOIMIMMCS OT TMpH3bIBa Ha BOCHHYIO CITYXOY,
MpeASILHOTO BO3pacTa MPU3bIBa HA TAKYIO CIY>XOY U JIp.).

4. TIpogomKkaeMbIM SBIISETCS IPECTYIICHUE, COCTOSIIEe U3 ABYX WiIn Oojee
TOXXJICCTBEHHBIX TPOTUBOIPABHBIX JCSHUN, OXBATHIBAEMBIX E€IUHBIM YMBICIOM.
[Tpu sTOM TIpOOIKAEMOE TIPECTYIIIICHUE MOKET OBITH 00Pa30BaHO KaK JCSTHUSIMH,
KaXJI0€ U3 KOTOPhIX B OTIEIBHOCTH COACPKUT BCE MPHU3HAKK COCTaBa
npectyrieHus (B 4YaCTHOCTH, NPH TMOJYYCHHH WM Jade B3SATKA B HECKOJBKO
MIPUEMOB; JIeTaIM3allMi UMYIIECTBA, JOOBITOTO MPECTYHBIM IyTEeM, TOCPEACTBOM
HECKOJIbKUX (DMHAHCOBBIX OINEpalMi WIM CACJIOK C TaKUM HUMYIIECTBOM), TaK U
JESHUSIMU, KaKJ10€ WM Y4acTh U3 KOTOPBIX HE COJIEpKAT BCEX MPU3HAKOB COCTaBa
MPECTYIUICHUSI, HO B CBOEH COBOKYITHOCTH COCTaBJISIIOT OJHO TMPECTYILJICHUE
(HanmpuMep, TP XHUIIEHUSAX MyTeM KpaXkH, MOIICHHHUYECTBA, MPUCBOCHHUS HIIH
pacTpaThl C IPOTHUBONPABHBIM HU3BSATUEM UYXKOTO MMYIIECTBA IO YacTsAM, KOT/Aa
OTZIECJIbHBIEC JEIHUS C YYETOM CTOMMOCTH MOXUIIEHHOTO UMYIIECTBA HE SIBIISFOTCS
YrOJIOBHO HaKa3yeMbIMH).

O enquHCTBE  yMbICIa BHHOBHOTO B YKa3aHHBIX  Ciy4dasgX MOTYT
CBUJIETEIHCTBOBATh, B YACTHOCTH, TaKWe OOCTOSATEIhCTBA, KaK COBEPIICHUE
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TOXKJCCTBEHHBIX JIEIHUM C  HE3HAYUTEIBHBIM  Pa3pblIBOM BO  BPEMEHHU,
aHAJIOTUYHBIM CITOCOOOM, B OTHOIICHHH OJHOTO M TOTO K€ 0OBEKTa MPECTYITHOTO
nocsrareynbcTBa M (WJM) MpeAMeTa MPECTYIUICHUs, HANpaBJICHHOCTh JACSHUN Ha
JOCTHKEHHE 00IIeH 1emu.

5. Ecnmu xoTss Obl OJHO U3 TOXIACCTBEHHBIX JESHHUM, COCTABIISIOLIUX
MPOJ0IDKAEMOE TMPECTYIJICHWE, COBEPUICHO MPU HAIMYUU KBaTU(UUIHPYIOIIETO
MPU3HAKa, MPEITYCMOTPEHHOIO COOTBETCTBYIOLIEH YTOJIOBHO-IIPABOBOM HOPMOW,
COJICIHHOE B LIEJIOM KBAJTM(PUIIMPYETCS C YUYETOM ITOro MpU3HAKa (Hampumep, 1o
MyHKTY «I» 4actu 2 crtateu 117 YK P®, ecim ogHO W3 HACHUIbCTBEHHBIX
NEHCTBUM, O00pa3ylomuX HCTSI3aHUE, COBEPIIEHO C 0CO00M >KEeCTOKOCTHIO,
W3JICBATEIbCTBOM HJIM MYYCHHSMHU JUIsI TIOTEPIICBIIETO; MO MYHKTY «B» YacTH 2
cratb 163 YK P®, korma oauH U3 3MA3040B MPOAOHKAEMOIO BBIMOTIaTEIbCTBA
COBEpIIIEH C MIPUMEHEHUEM HACUIIUA).

6. Hayanom mpo1o/mkaeMoro NpecTyIICHUs! SIBJISIETCS COBEPILICHUE TTEPBOTO
M3 YKCJIa HECKOJbKUX TOXJIECTBEHHBIX JICSTHUM, OXBAaTbIBAEMBIX E€IUHBIM
YMBICIIOM, @ MOMEHTOM €ro (PaKTUYECKOT0 OKOHYAHUS, KOTOPBIM YUUTHIBACTCS MPU
NPUMEHEHUU AaMHHUCTHMM W (WJIM) MCUYUCICHUU CPOKa JIaBHOCTU YTOJIOBHOTO
MpeCIeA0BaHuUs, — COBEPIIECHUE MTOCIEAHETO U3 JAHHBIX TOXKIECTBEHHBIX JEIHUM.

7. CynaMm criemnyeT MUMETh B BHJIY, YTO C Y4Y€TOM IOJOKEHUU CTaThbu 9
YK P® o pgeicTBUM YroJOBHOTO 3aKOHAa BO BPEMEHHM B TE€X ClIydasX, KOTIJa
JUTSIIIIEECS WIIH MPOJI0JKAEMOe MPECTYIIIEHHE ObLIO HAYaTo /10 BCTYIUICHUS B CHITY
HOBOT'O YTOJIOBHOTO 3aKOHA, YXYJUIAIOLIEro MOJOKEHHUE JIMILA, COBEPIUMBILIETO
JAHHOE MPECTYIJIEHUE, HO OKOHYEHO IOCJE BCTYIUIEHHS] 3TOTO 3aKOHA B CHUITY, B
OTHOILIEHUH TaKOTO JIMIA MOJJICKUT MPUMEHEHUIO HOBBIN YTOJIOBHBIN 3aKOH.

8. AKT 00 aMHHCTHH TIPUMEHSCTCS B OTHOIICHHWH JIUIA, COBEPIIUBIIETO
JUTSIIIIEECs] WM TIPOJ0JIKAEMOE MPECTYIUIEHUE 10 U3JaHusl Takoro akra. Bmecte ¢
TE€M, €CIM JIMUO NPOJOJLKUIO COBEpPIIEHUE [JISIIIErocs MPECTYIIEHHUsI TOocIe
A3JaHUS akTa 00 aMHUCTUM MO0 XOTA OBl OQHO W3 TOXKIECTBEHHBIX IESHWUIH,
COCTaBIISIIOIIUX MPOJIOKAEMOE MTPECTYIVIEHUE, COBEPILICHO MOCTE U3AaHUs TaKOTrO
aKTa, aMHUCTHUS HE IPUMEHSETCS.

9. [Ipu pasperieHund BOIMPOCOB, CBSI3aHHBIX C KBaJTU(UKAIMEH OTIEITHHBIX
JUISIIUXCS. M MPOJOJKAEMBIX MPECTYIUICHUH, TPUMEHEHHEM aMHUCTUU U (WJIH)
MCUYUCIICHUEM CPOKOB JJaBHOCTH YT'OJIOBHOTO MPECIICIOBAHUS B OTHOIICHHUM JIMII,
WX COBEPIIUBIINX, HEOOXOIUMO YYUTHIBATH OCOOCHHOCTH TaKHX MPECTYIICHUH,
yKaszaHHble B mnocraHoBieHusx Ilnenyma BepxoBHoro Cyna Poccuniickoi
deneparuu 0 CyAeOHOM MpPaKTUKE MO COOTBETCTBYIOIIUM YTOJIOBHBIM Ji€JIaM, B
yactHOCTH, OT 27 nekadpsi 2002 roma Ne 29 «O cyneOHOM MpakTUKe MO Jeiaam
0 Kpaxe, rpadexe u pazooe», ot 9 urons 2013 roga Ne 24 «O cyneOHOM mpaKkTHKe
Mo JiejaM O B3ATOYHHUYECTBE M 00 HWHBIX KOPPYIMIIMOHHBIX MPECTYIICHUIX,
oT 4 nexabps 2014 roga Ne 16 «O cyneOHOM MpaKkTUKE MO JieJIaM O MPECTYIICHUIX
NPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH U TMOJIOBOM  CBOOOJBI  JIMYHOCTHY,
ot 7 utonss 2015 roma Ne 32 «O cyneOHOM TpaKkTHKE MO JiedaM O Jeraiu3aliu
(OTMBIBaHMU) JCHEXHBIX CPEICTB WIM HWHOTO HWMYIIECTBA, MPUOOPETEHHBIX
MPECTYITHBIM IMyTEM, W O TPUOOPETCHHH WM COBITE UMYIIECTBA, 3aBEIOMO
TOOBITOTO TIPECTYIMHBIM IyTeM», OT 25 mexadps 2018 roma Ne 46 «O HEKOTOPHIX
BONPOCAaX  CyneOHOM TPaKTUKA MO0  JejlaM O IPECTYIUICHUSX  MPOTHUB
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KOHCTUTYIIMOHHBIX TpaB U CBOOOJA dYeloBeka M rpaxnanuHa (crateu 137, 138,
138! 139, 144, 145, 145' VronosHoro komekca Poccuiickoii deneparun)y,
ot 17 nexabpst 2020 roga Ne 43 «O HEKOTOPBIX BOMPOCaX CyAeOHOM MPAKTUKH IO
fenaM O MPEeCTYIUICHMAX, MPEeXyCMOTPEHHBIX cTaThsMu 324-327" VromoBHOro
kozaekca Poccuiickon denepanuny.

10. OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO OOCTOSITENIbCTBA, CBSI3aHHBIE C
MPEKpaIIeHHeM OCYIIECTBICHUS JUISIIETOCs WA MPOJ0JHKAEMOT0 MPECTYIUICHUS
0 BOJIE CAaMOTO JIUIA, MOTYT SIBJISAITbCSI OCHOBAHUEM JJII OCBOOOXKICHHS JUIA
OT YTOJIOBHOW OTBETCTBEHHOCTH (B YAaCTHOCTH, B COOTBETCTBUU C ITYHKTOM 2
npUMEYaHHil K cTtaTee 145 ' VK PO, IyHKTOM | npumedanuit k cratbe 222 YK PO,
nyHKToM 1 mpumeuanuid k crtatbe 228 YK P®) nmubo y4yuThIBaThCA CyIOM B
KaueCcTBE 0OCTOATENCTB, CMATYAIONTNX HaKa3aHue (HaIpuMep, sIBKa ¢ TIOBUHHOM ).

11. B cnyyasx, Korga MOACYAMMbIA OOBHHSETCS B COBEpPUICHUU
MIPOI0JDKAEMOTO MPECTYIUICHUSI U OOBMHEHUE B HEKOTOPBHIX M3 TOXKICCTBEHHBIX
JIESTHUM, COCTaBJISIIOIIUX ATO MPECTYIICHUE, HE MOITBEPAUIIOCH, CYTy TOCTATOYHO
B OMHCATEIbHO-MOTUBUPOBOYHOM YaCTH MPUTOBOPA C MPUBEACHUEM HAJJICKAIIUX
MOTHBOB yKa3aTh, YTO OOBUHEHHE B ATOW YaCTH MPU3HAHO HEOOOCHOBAHHBIM, a HE
HaIIEe/IINe TOATBEPKICHUS JESHUS UCKIIIOUEHBI U3 OOBUHEHUS.

12.B cBf3M C TPUHATHEM HACTOSIIETO TIOCTAHOBJICHUS TMPU3HATH
HE JICUCTBYIOIIUM Ha Tteppuropur Poccuiickonn ®enepanv MOCTAaHOBJICHUE
23 [Inenyma BepxoBHoro Cyma CCCP ot 4 mapta 1929 roma «O6 ycnoBusix
NPUMEHEHUS JaBHOCTH W aMHUCTUM K JUBIIIAMCS H  TPOJ0JDKAEMbBIM
MPECTYIIICHUSM.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jle6enen

Cexkperaps [1nenyma,
cynpa Bepxosrnoro Cyzaa
Poccuiickont denepanuu B.B. MomoToB
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