INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIUU

Ne 47

r. Mocksa 19 nexabps 2023 r.

O npakTuKe NPUMEHEHUs CYyAaMH 3aKOHOAaTeJIbCTBA
00 oTCcpoYKe 0OTOLIBAHMS HAKA3AHMS

B cBa3u ¢ Bompocamu, BO3HUKIIMMU Yy CYyJOB IIpM IPUMEHEHUHU
3aKOHO/ATEIbCTBA 00 OTCPOUYKE OTOBIBAHMS HAKa3aHUs, U B LEJIAX oOecreueHus
eauHcTBa cyneOHoi mpaktuku Ilmenym BepxoBnoro Cypa Poccuiickoit
Oenepani, PYKOBOJACTBYSICH cTathbed 126  Konctutyuum  Poccuiickoit
®enepauuu, cratbsMu 2 u 5 DenepanbHOro KOHCTUTYLIMOHHOIO 3aKOHA
or 5 ¢espanis 2014 roma Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoi
denepanun», MOCTAHOBIISIET JaTh CyJ1aM CIEAYIOIINE Pa3bICHEHUS.

1. TlpumeHeHue cynaMu Ha OCHOBAaHUU CTaThu 82 YTOJOBHOTO KOJEKCa
Poccuiickoit @®enepanuu (mamee Ttakke — YK P®D) orcpouku orObIBaHusA
HaKa3aHWs HaMpaBJICHO Ha o0ecnedYeHne COOMIOJCHUSI TpaB W 3aKOHHBIX
MHTEPECOB  HECOBEPIICHHOJETHMX W  3aKJII4YaeTcss B IPEAOCTaBICHUU
OCYXJICHHOMY BO3MOXHOCTH CBOMM IIOBEJEHHWEM JOKa3aTh HCHpaBlIeHHE Oe3
peasbHOTO0 OTOBIBAaHUS HA3HAYCHHOTO HAKA3aHWS TPH YCJIOBUHU HAJJICKAIIETO
yXoja 3a peOCHKOM, €r0 BOCIIUTAHMS K BCECTOPOHHETO PA3BUTHSA.

Otcpouka OTOBIBAHMS HAKA3aHUS B COOTBETCTBUM co crartbeil 82 YK PD
npu3BaHa oOecHe4yuTh JIMIaM, MPU3HAHHBIM  OOJIbHBIMH  HapKOMaHHEH,
BO3MOXXHOCTh MTPOXOXKACHUS JICUCHUSI U PEaOMIUTAIIMN B YCIOBUSX, HE CBSI3aHHBIX
C JIMIIEHUEM CBOOOJIbI, U COCTOUT BO BPEMEHHOM OCBOOOXJICHHH OT OTOBIBAHMS
HaKa3aHWs B BUJIC€ PEAJILHOTO JIMIICHUS CBOOOJBI OCYXKJIEHHOTO, MPU3HAHHOTO
OOJNBHBIM HApKOMAaHHMEW, B cllydae €ro corjiacus MNpOUTH Kypc JeYeHUs
OT HAPKOMAaHWHU, a TaKXKe MEAUIIMHCKYI0O U COIMATBHYIO peaOUIUTAINIo, TIPH
YCHENTHOM TPOXOXKJIEHWHW KOTOPhIX TaKOW OCYKICHHBIH OCBOOOXKIAeTCs
OT OTOBIBaHMS HAKA3aHUSI WJIM OCTABIICICS €ro YacTH.
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2. Otcpouka OTOBIBaHHS HaKa3aHUS TMPUMEHSETCS CyJIOM Kak IIpHU
NOCTAaHOBJIICHUH TMpuroBopa (myHKT & wactu 1 cratem 299 VYronosHO-
nporeccyanbHoro kojekca Poccuiickort depeparuu (namee — YIIK P®d), Tak
U B TIOPSIJIKE €TI0 MCIOJHEHMs (OTCpOUYKa MCIOJIHEHUs MPUTOBOpa — MYHKTHI 2 U 4
gactu 1 crareu 398 VIIK P®), npu Hanuuuu OCHOBAHMI, NPETyCMOTPEHHBIX
qacthio 1 cratbu 82 wn wacTeio 1 craten 82' VK PO.

3. OtObiBaHue Haka3zaHusi corjacHo crtatbe 82 YK P® wmoxer ObITh
OTCPOYEHO OEpPEMEHHON >KEHIIMHE, >KCHIWHE, HUMEIoIeld peOeHKa B BO3pacTte
JI0 YeTBIpHAAIATH JIET, MYXXYMHE, HUMeEIolleMy pebeHka B  BO3pacTe
JIO YETBIPHA/ILATH JIET, €CJIM OH SBJSETCS €AUHCTBEHHBIM pojaurteneM. [Ipu stom
€IUHCTBEHHBIM POJIMUTEIIEM CJIEAYET CUMTaTh MYXKYMHY B Cily4asdX, KOT/a,
B YaCTHOCTHU, MaTh peOeHKa TMpHU3HAHA  HEJEECHoCOOHOM,  Oe3BeCTHO
OTCYTCTBYIOIIEH, yMepJia, O0ObsBIICEHAa YMEpIIEH, JTUIIeHA POJAUTEIHCKUX TIPAB UITU
OrpaHUYECHA B HUX.

[To cMmbicny 3aK0oHa K JUIaM, KOTOPHIM MOXET ObITh OTCPOUEHO OTOBIBAaHUE
HaKa3aHWsl IO OCHOBAHUAM, MNPENyCMOTpPEHHbIM 4acTbio | crateu 82 YK PO,
OTHOCSITCSL M YCBIHOBUTENH (yA0UepuTenn) peOCHKa B BO3PACTE /10 YEThIPHAIIATH
JIET.

BwMecTte ¢ Tem Takas OTCpoYKa HE MOKET MPEAOCTABIATHCA JIUIAM, KOTOPbIE
M0 PEIICHUIO CyJla OrPaHUYEHBI B POJUTEIILCKUX MpaBaxX WU JIMIICHBI UX, UHBIM
OJIN3KUM POJICTBEHHHKAM PEOCHKA, OMEKYHAM.

4. O6paTuTh BHUMAHHE CYJOB Ha TO, YTO OTCPOYKA OTOBIBAHUS HaKa3aHUs
BO3MOXXHa JIMIIb TMpPU YCIOBUHM TIOJIOKUTEIBHOIO TIOBEAEHHUS JIMIA, €ro
J0OOPOCOBECTHOTO OTHOIICHHSI K HCIOJIHEHUIO OO0S3aHHOCTEH MO BOCHUTAHUIO
pebeHKa, CKITIYAIOIINX OKa3aHUEe KaKOTro-1100 OTPUIIATEILHOTO BO3ICHCTBUS HA
peOeHKa.

C ydeTtom 3TOrO0, paspeuias Mpy MOCTAHOBJIECHUU MPUTOBOPA WUJIU HA CTaaUuU
€ro HUCIOJHEHHS, a TakXKe MpU MPOBEpPKE MNpUToBopa (MIOCTAHOBICHHS CyJia)
B aleJUBIIIIOHHOM, KAaCCallMOHHOM TOPSIIKE BOMPOC 00 OTCPOYKE OTOBIBAHUS
HaKa3aHus yka3aHHbIM B 4dactu 1 crtatem 82 YK P® nuuam, cyn npuHUMaer
BO BHUMAaHUE CBEICHUA O JIMYHOCTH, IIOBEACHHWH, B TOM UHCJIE B NEPUOL
OoTOBIBaHMSI HaKa3aHUsl, 00 YCIOBUSX JKU3HU JIUIIA U €TI0 CEMbU, O HAJTUYUU Y HETO
KUJIbSI U HEOOXOJMMBIX YCIOBHM [JI1 TPOXKUBAHUS C PEOEHKOM M JIpyTHUE.
[Ipu 5TOM Takue OOCTOSITENLCTBA, KaK, HAIpPUMEp, HAIUYMUE Yy JIMIA TMPEKHEH
CYIUMOCTH, HENpPHU3HAHHE MM CBOEH BUHBI, HENPUHATHE MEP K BO3MEIICHUIO
yimepba, HaJUMuue pPOJCTBEHHUKOB, J>KETAIONMX BOCHHUTHIBATH pPEOCHKA, CaMH
1o cebe He MOTYT SIBJISITHCS OCHOBAHUEM JJISI OTKa3a B OTCPOYUKE.

5. Hanmume y nmma peOeHka B BO3pacTe M0 YETHIPHAIIATH JIET H
OCpEeMEHHOCTh  JKCHIIMHBI  JIOJDKHBI  MOATBEPKIATHCS  COOTBETCTBYIOIIUMHU
JOKyMEHTaMu (CBUIETEIbCTBOM O POXKICHUH, MEIUIMHCKUM 3aKJIIOYEHUEM
0 OEpeMEHHOCTH >KEHIITUHBI U JIP. ).

B cuny mnomoxenuit wactu 1 cratem 82 YK PO wu wactm 9
ctatbu 175 YTronoBHO-UCHOJHUTENBHOTO KoAekca Poccuiickori  ®Deneparuu
(manee — YUK P®) B ux B3auMOCBSI3M CyAy IpPHU IMOCTAHOBJICHUU MPUTOBOpa
B OTHOILIEHUN OE€peMEHHOM KEHILMHBI U PEIIEHUH BOIPOCAa O MPUMEHEHUH K Hel
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OTCPOYKM OTOBIBAaHWS HAaKa3aHUs, a TaKKe MpPH PACCMOTPEHUU B TMOPAIKE
UCIIOJIHEHHSI TPUTOBOpA XOJATaWCTBAa KEHIIMHBI, OCYXIAEHHOW K JIMIIEHUIO
CBOOOJIBI, 00 OTCpPOYKE €l OTOBbIBAHMSI HaKa3aHUs B CBSI3M C OEPEMEHHOCTHIO
ClIelyeT UCXOAUTH JIUIIb U3 YCTaHOBJIEHHOTO (hakTa OEpEeMEHHOCTH HE3aBUCHMO
oT ee cpoka. JKeHIlMHa, OCy>KJeHHas K 00s3aTeIbHBIM pad0TaM, UCTIPABUTEIIbHBIM
paboTaM, MNPUHYIUTENIbHBIM padoTaMm, BIpaBe OOpPaTUTHCS B Cyd B MOPSIKE
WCIIOJIHEHHSI TIPUTOBOPA C XOJIaTaiCTBOM 00 OTCpOYKE €il OTObIBaHUS HaKa3aHUS
B CBSI3U C HACTYIUICHMEM OE€PEMEHHOCTH TOJBKO CO JHS MPEIOCTABJICHHS OTITyCKa
110 OEPEMEHHOCTH U POJIAM.

6. Mcxomst u3 monoxxenuii cratbtl 82 YK P® cynoM MoxkeT ObITh OTCPOYCHO
OTOBIBaHME KaK OCHOBHOT'O HaKa3aHWsA, TaK W HapsAAy C HUM JOMNOJHUTEIBHOTO
HaKa3aHUs.

[Ipu pemeHun Bompoca O BO3MOXKHOCTH  OTCPOYKHM — OTOBIBAHMS
JOTIOJTHUTENBHOTO HAKA3aHMSI CyJaM HAJJIeKUT YYHUTHIBATH MATEpPUAJIBLHOE
MOJIOKEHUE OCYKIEHHOTO, BOBMOXXHOCTH TMOJYYEHHsS] UM 3apaOOTHOM IUIAThl WU
MHOTO JI0X0/a, CHEHU(PHUKY MNpPOPECCUOHAIBHON JAEATEIbHOCTH U JpYyrue
0OCTOSATENIHCTBA.

7. ITox TAXKKUMHU U 0CO00 TSKKUMHU NPECTYIUICHUSIMU IPOTUB JTUYHOCTHU JIJIS
ueneit craten 82 YK PO cnenyer noOHMMAaTh OTHOCSIIMECS K JAHHBIM KaTErOpUsM
YMBILJIEHHBIE MTPECTYIIHBIE JIE€SHMS, OTBETCTBEHHOCTh 32 COBEPIUEHUE KOTOPBIX
npenycMoTpeHa cratbsiMu paszzaena VIl OcoOeHHOM yacTH YTOJIOBHOTO KoJeKkca
Poccuiickont @enepanumu.

Ecinu B COBOKYMHOCTh MPECTYIUIEHWA WM MPUTOBOPOB BXOJUT OJIHO WIU
HECKOJIbKO YMBIIUICHHBIX TSDKKUX WM 0CO00 TSOHKKUX MNPECTYIUICHHM NPOTHB
JUYHOCTH, 32 KOTOPbIE€ HA3HAYEHO HAKa3aHWE B BUJIE JUIICHHUS CBOOOJbI Ha CPOK
HE CBBILLIE IIATH JIET, TO Ha3HadyeHue no npasuiaM cratbu 69 mmm 70 YK PO
OKOHYATEJIbHOTO HaKa3aHUs B BUJE JIMIIEHUS CBOOOJIbI HA CPOK CBBILIE IMATH JIET
HE MPENsATCTBYET MPUMEHEHUIO OTCPOUKH OTOBIBAHUS HAKa3aHUS.

8. Ilpu Hammuum mnpemycMoTpeHHbIX cTatheil 82 YK P® ocHoBanwmii
OTCPOYKU OTOBIBAHWSI HaKa3aHUs B BHUJIE JIMIICHHUS] CBOOOIBI Cy B PE3OJIOTUBHOM
4acTH [PUTOBOpA YKa3bIBAET HA NIPUMEHEHUE TAaKOM OTCPOYKH MOCIE HA3HAYEHUS
HAKa3aHUs W OIpPENEJICHUs BHUAA HCIPABUTEIBHOTO YUYPEXKICHHS C YYETOM
TpeboBanuii crath 58 YK P®.

9. [lo mocTmxeHnH PeOEHKOM YEeThIPHAALATUIIETHEIO BO3pacTa, B Cilydae
cMepTH peOeHKa, MpepbIBaHUS OEPEeMEHHOCTHM MO MEAMIMHCKUM TOKa3aHUSIM
BOIPOC 00 OCBOOOXKIEHUM OT OTOBIBAaHMSI HaKa3aHUs WM OCTABILICHUCS YacTH
HAKa3aHUs CO CHATHEM CYIUMOCTH JIMOO O 3aMEHE OCTAaBIIEHCS HEOTOBITON YacTu
Haka3aHus 0oJjiee MSATKUM BHJIOM HakKa3aHUs pa3peliaeTcs CyJ0M B COOTBETCTBUU
¢ monoxxeHussMu 4yactu 4 crateu 178 YUK P® mno mpencraBiaeHHIO yroJIOBHO-
WCIIOJIHUTENIbHON MHCHIEKIMU C YYETOM XapakTepa U CTENeHU OOLIECTBEHHOMN
OMMACHOCTU COBEPIICHHOIO IMPECTYIUIEHUs, IOBEAEHUS OCYXIEHHOIO, €ro
OTHOILIEHUSI K BOCIUTAHUIO peOeHKa, (PaKkTHUeCKH OTOBITOrO CPOKA HAKa3aHMUS.

10. [Ipu pemenun Bompoca O COKpALIEHHUH CPOKa OTCPOYKH OTOBIBAHUS
HaKa3aHusg OepeMEeHHOW >KEHIMHE, >KCHIMHE, UMEIoleil peOeHka B Bo3pacte
710 YETBHIPHAIATH JIET, a TaKXe MY)XUMHE, UMEIoUleMy peOeHKa B BO3pacTte
J0 YEThIpHAAUATH JIET W  SBJSIIOIIEMYCS  €IMHCTBEHHBIM  POJHTEIIEM,
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C OCBOOOXKIEHNEM OCY>KJIEHHOTO OT OTOBIBAHUS HAKa3aHUs WM OCTABIICICS YacTH
HaKa3aHUsl CO CHATHEM CYJMMOCTHU B COOTBETCTBHUHM € 4acThio 4 ctathu 82 YK PD
u mysktoM 17" crateu 397 YIIK P® cyn mpoBepsieT, UCTEK JIM CPOK, PABHBIH
CpPOKY Haka3aHUs, OTObIBAHUE KOTOPOTO OTCPOUYEHO, COONIOAAN JIU OCY>KICHHBIN
YCIIOBUSI OTCPOYKM OTOBIBAHMS HAKa3aHWs M JOKa3aj JM HCIPABICHUE CBOUM
MOBEJICHUEM B MIEPUOJ TAKOW OTCPOUYKH.

11. Ecnm ocyXAeHHBI, KOTOPOMY OTCPOUYEHO OTObIBAHHME HaKa3aHUS,
OTKazaJcs OT peOCHKa WIHM MPOAOKAET YKIOHSATHCA OT €ro BOCIUTAHUSA IOCHe
NPEAYNPEXICHUS, OOBSIBICHHOTO OPraHOM, OCYLIECTBISIOIIUM KOHTPOJb 3a
MOBEICHUEM OCYXKICHHOTO, JHOO OCYXKICHHAsl >KCHIIMHA YMBIIUIEHHO 0e3
MEIUIMHCKUX Ha TO MOKa3aHWW MpepBaia 0EPEMEHHOCTb, CYJIbs MOXKET C y4ETOM
TpeOboBanuii yactu 2 crtathu 82 YK P® no mnpeAcTaBiE€HUIO 3TOrO OpraHa
OTMEHUTH OTCPOUKY OTOBIBAHUS HAKa3aHMUSI.

OcCyXJIEHHBIN CYMTAETCS YKJIOHSIOUIMMCS OT BOCIUTaHUSI pEOCHKA, €CIIH OH,
opUIMaNTbHO HE OTKA3aBIIMCh OT peOEHKa, OCTABWJI €r0 B POJMUIBHOM JOME WIH
nepenan B JACTCKUNW JOM, JUOO BeleT aHTHOOIIECTBEHHBIH 00pa3 KU3HU U HE
3aHMMAaeTCsl BOCHHUTAaHHUEM peOeHKa M yXOJOM 3a HUM, JUOO OCTaBWJI peOCHKa
POJICTBEHHUKAM WJIM WHBIM JIMIAaM, JUOO CKpBUICS, JHUOO COBEpIIAcT HHbIC
JENUCTBUS, CBUJIETEILCTBYIONTUE 00 YKJIOHEHUH OT BOCITUTAHUSI peOCHKA.

12. B ciayyae OoTMEHBI OTCPOYKM OTOBIBAHMSI HAKa3aHHS B BUJIC JUIICHHUS
cB00O/IbI HA OCHOBaHMM YacTH 2 ctaThu 82 YK PO cyn HampaBisieT oCy IeHHOTO
JUIsL OTOBIBaHUSI Haka3aHUsl B MCHPABUTENBHOE YUpPEXKACHUE, Ha3HAYEHHOE
10 IPUTOBOPY Cya.

Ecnu ocyXJIeHHOMYy MpenocTaBisiach OTCpPOYKa OTOBIBAaHUS HaKa3aHUS,
HE CBA3AHHOTO C JIMIIEHHEM CBOOOJbI, 3TO HAKAa3aHUE IOCJIE€ OTMEHBI OTCPOUYKHU
MTOJJIE’KUT UCTIOJIHEHUIO B YCTAHOBJIIEHHOM TOPSIZIKE.

13. B Tex ciydasx, Korja B OTHOIIEHUH OCYXXICHHOTO JIMIA, KOTOPOMY
Ha ocHoBaHMM cTath 82 YK P® orObiBaHMe Haka3aHUsS OTCPOUYCHO, OyneT
YCTAHOBJICHO, YTO OHO BHHOBHO €Il€ U B JPYIOM IPECTYIUICHUH, COBEPLICHHOM
JI0 BBIHECEHUSI TPUTOBOpa MO Jelly, npaBwia yactu S5 cratbn 69 YK PO
NpPUMEHEHbl OBITh HE MOTYT, TMPUTOBOPHI IO TIEPBOMY M BTOPOMY Jejam
UCIIOJHAIOTCS CAMOCTOSATEIBHO.

14. Tlo cmsiciy gactn 1 cratbu 82' VK PO orcpouka oTOBIBAHHS HAKA3AHHS
MOXET OBITh NMPUMEHEHAa KaK K JHILy, BIIEPBBIC COBEPIIUBIIEMY OJHO WA
HECKOJIbKO TPECTYIUICHUH, MpeIyCMOTPEHHBbIX 4acThio 1 ctaThu 228, yacTbio 1
ctatbk 231 u cratbeit 233 YK PO, 3a koTopble eMy Ha3HAaYE€HO HAKA3aHHUE B BUJIC
JMIIEHUs] CBOOO/IBI, TaK U K JIUILY, KOTOPOE PaHEE OCYXKIAIOCh 32 UX COBEPILCHUE
K HaKa3aHUsIM, HE CBS3aHHBIM C JIMIIEHHEM CBOOOJIbI, 1 BHOBb COBEPILUIIO OJIHO
WJIM HECKOJIBKO TaKUX MPECTYIUICHH, 3a KOTOPbIE Ha3HAYEHO JIMIIIEHHE CBOOOIBI.

Honoxenns yactu 1 craten 82 YK PD pacrnpocTpaHsioTes TakKe Ha JIMIL,
VMMEIOIINX HETOTAIIEHHYIO CYJIUMOCTb 3a MPECTYIUIEHUs], HE YKa3aHHbIC B JAHHOU
HOpME, HE3aBUCHUMO OT BHJIa HA3HAYEHHOI'O UM HAKa3aHUs.

B caydae coBepuieHMsT ~JMIOM ~ HMHOTO  MPECTYIUIEHWS, MOMHUMO
MPECTYIUICHUM, YKAa3aHHBIX B 4acTu | craTtbu 82' VK PO, OTCpOYKa OTOBIBAHUSA
HAaKa3aHWA 110 JAHHOMY OCHOBAHUIO HE MPEIOCTABIISIETCS.
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15. Tlo nenam o mpecTymIEHUsAX, MPEAYCMOTPEHHBIX YacThio 1 crathu 228,
gacteto 1 crarebu 231 wu crateeir 233 YK PO, mnpeacenarenbCTBYOMUN
B COOTBETCTBUU cO cTtaThed 267 YIIK P® B moAroroBUTENIHHON YacTH Cye0HOTO
3acellaHus PAa3bICHSAET TMOJCYIUMOMY €ro IpaBa, YCTAHOBIIEHHbBIE cTaTben 47
VIIK P® u cratseii 82" YK PO, cBs3aHHBIE ¢ IPOXOKICHUEM KYpCa JICUCHUS OT
HApKOMaHUHU, MEIUIIMHCKOW U COLMAJIbHOM peaOuiuTaluu, yCJIOBUS OTCPOUYKH
OTObIBaHUS HaKa3aHWs OOJbHBIM HApKOMaHUEH, a TakKe TMOCIEACTBUS HUX
HEBBITIOJIHEHNUS.

[Toncynumelit BpaBe BBIPa3UTh jKeJaHUE B YCTHOM WM MTUCBbMEHHOU (hopme
10OpPOBOJIBHO NPOUTH KypC JIEYEHUS OT HapKOMAaHWHU, a TaKXKE MEAUIMHCKYIO U
COLIMAJIbHYI0 peabuIuTaIMIO Ha JI000W cTaauu cyneOHOro pa3OupareiabcTBa IO
Jieny 70 YAAJICHHs CyJla B COBEIATENbHYIO KOMHATY, YTO OTPAXKaeTCsl B IPOTOKOJIE
Cy1eOHOro 3ace/laHusl.

Hanuune wim otrcyrctBue y Juua 3a00ie€BaHUsl HapKOMaHUEH CyA
yCTaHaBJIMBAET HA OCHOBAHMM COAEPKALIErocs B Marepuanax Jena 3aKiI0ueHUus
AKCIIEPTa MO pe3yJsibTaTaM CyAeOHO-TICUXUATPUUECKON 3KCIIEPTH3bI, TPOBEICHHON
cormacHo myHKTY 3° crathu 196 YIIK P®. 3akiouceHHe HSKCIEpPTa MOKHO
CoJlepKaTh BBIBOJ O HAJIM4YMM (OTCYTCTBMM) Y JMLIA AUArHO3a «HApKOMaHUs»,
a TAKKE O TOM, HET JIM MEIUUMHCKUX ITPOTHBOIIOKA3AaHUN JUI1 IPOBENCHHUS
JI€YEHUs OT TaKOTO 3a00JIEBaHUS.

16. B ciyuae NpuHATHS CyIOM pEIICHHS O MNPEJOCTaBICHUH OTCPOUYKU
OTObIBaHMS HAaKa3aHWUs MpPU T[IOCTAHOBJIECHHHM TPUTOBOpPA IO OCHOBAHUSM,
YCTAaHOBJICHHBIM 4acThlO 1 cTaTen 82! VK P®, PE30JIFOTUBHASL YacTh IIPUTOBOpPA
JOJDKHA, B YACTHOCTH, COJEp)KaTb pEUIeHUS O MPU3HAHUU TOACYJIUMOIO
BUHOBHBIM B  COBEpPIIEHUH OJHOTO WM  HECKOJBKUX  MPECTYIUICHUM,
IpeIyCMOTPEHHBIX 4YacThio | crateu 228, yacteio 1 cratem 231 u craTtheit 233
YK P®, o HazHaueHUM €My 3a 3TU MNPECTYIUICHHsS] HaKa3aHUs B BUJIC JIMIICHUS
cB0OO/BI, 00 OIpelNeleHUH BHJA HCHPABUTEIBHOTO YUPEXKICHUS U pPeKuMa
OTOBIBaHMS HAaKa3aHUs, a TAKXXE O MPUMEHEHUHU OTCPOYKH OTOBIBAHMS HAaKa3aHUS
Ha ocHoBaHuH ctaThi 82" YK PO.

C yderoM TOro, 4Tto Kypc JICUEHHs OT HAPKOMAHMHM, & TAKK€ MEIULMHCKON
U COIMAIbHOM  pealdWiuTanuu  SBISETCS ~ MHAMBUIYaJTbHBIM, a  €ro
IPOAODKUTEIBHOCTh JIOJDKHA YYHUTHIBATH CPOKH, MPEAYCMOTPEHHBIE YacCThIO 3
cratbu 82' VK P, cydaM CIeAyeT IpU OIPEICICHUU IEPUOAa OTCPOUKHU
OTObIBaHUSI HAKa3aHUs YKa3blBaTh B MPUTOBOPE HA MPEJOCTABICHHE OTCPOUYKH
Ha NEPHOJ] IPOXOKIEHUSI Kypca JIeUeHUsI OT HAPKOMAHUH, a TaKKe MEAUIIMHCKON
U COLMANIbHON peadWIMTAallM W YCTAHOBJIEHUS PEMHUCCUHU, HO He Oosiee 4em
HAa TSTh JIeT.

KoHKpeTHbI CpPOK, HEOOXOIMMBIN MJi MPOBEAEHUS Kypca JCUCHHS
OOJILHOTO OT HApKOMaHUM M €ro peadWIuTaluHu, AOJDKEH OBITh OIpeseicH
B 3aKJIFOYEHUH DKCIIEPTA.

17. Tlpu paccMOTpeHMH XOJaTaiicTBa (MpeacTaBiIeHUs1) 00 OCBOOOKICHUU
OCY)KJIGHHOTO OT OTOBIBaHWS HaKa3aHWS WM OCTaBIICHCS YacTH HaKa3aHUs
B ropsiake 4acT 3 crathu 827 YK PO cyx omKeH pacrosarats XapakTepHCTHKOMN
c Mecta yueObl M (WiaM) paboOThl OCYXACHHOTO, MH(pOpMAaIUEll y4acTKOBOTO
YIOJHOMOYEHHOIO  IOJUIUU (B OTHOUIEHUM  HECOBEPILIECHHOJIETHETO
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OCYKJIEHHOIO — TIOJApA3/lCJICHUs] 10 JeJIaM HECOBEPIICHHOJETHUX OpraHOB
BHYTpEHHUX Jei) 00 o0pa3e >KM3HHU OCYKICHHOTO, a TaKXkKe 3aKII0YeHHEM
MEAMIMHCKOW OpraHu3alui 00 OKOHYAaHUU MPOXOXACHUA Kypca JI€UEHHUs
OT HAapKOMaHWM, 3aKJIIOYCHHEM MEIUIMHCKOW OpraHu3allid O 3aBEpIICHUU
MEAMIMHCKOW  peadWiIuMTauul W HAJIM4YMM ~ PEMHUCCUH,  JOKYMEHTaMH,
IIPEIOCTABICHHBIMU OpraHu3alHeH, OCYLIECTBIISIIOLIEN COLIMAJIBHYIO
peabunuTanyio OOJIBHBIX HApKOMAaHWEW, M TOATBEPKAAIOIIMMH 3aBEPILCHUE
OCY>KJIEHHBIM Kypca COLMaJIbHOM peaOuInuTaIiHy.

18. Orcpouka OTOBIBAaHHMS HAKa3aHUS OTMEHSETCS, €CIH OCYXJICHHBIMH,
NpU3HAHHBIA OOJIbHBIM HAapKOMaHMEW, /10 Hayala JICYCHHs] WIM Ha JIOOOM €ro
JTalle OTKA3aJCAd OT IPOXOXKICHMS Kypca JICUEHHMs OT HApKOMaHUM, a TaKkKe
MEUKO-COLIMAIBHON peadMIINTAllUd WM YKIOHSETCA OT UX MPOXOXKJICHHUS MOCIe
NPEeAyNpexXaACHUs, OOBABICHHOIO  YrOJOBHO-UCIOJHHUTEIbHOM  MHCHEKUUEN
(qacTs 2 craten 82' YK PO).

Hcxons w3 TtpeboBaHuss yactu 2 craTthu S5 @DenepanbHOro 3aKoHa
ot 8 ssuBapst 1998 roga Ne 3-03 «O HapKOTHUECKUX CPEJCTBAX U MCUXOTPOITHBIX
BELIECTBaX» O TOM, YTO JIEYEHHE OOJBHBIX HAPKOMaHUEH NPOBOAUTCS TOJIBKO
B MEIULMHCKUX OpraHU3alusX TOCYJapCTBEHHOM M MYHHUIUNAIBHOW CHCTEM
3[paBOOXPAHEHUSA, OTKA3 OCYXICHHOIO OT IPOXOXKACHHUS Kypca JIEUEHUs
OT HApKOMaHWM B TaKOW MEIULMHCKOW OpraHU3aluM SIBJISETCS OCHOBAHHEM
OTMEHBI OTCPOUKH OTOBIBAHUS HAKa3aHUS.

B 10 ke Bpems k cirydasM, MpeayCMOTPEHHBIM YacThbIO 2 CTaThbU 82! VK PO,
HE OTHOCHUTCS OTKa3 OCYXKIEHHOTO OT MEIHMKO-COLUMAaIbHON peaduimTauuu
B MEIUIMHCKOW OpraHU3alMi TOCYJapCTBEHHON (MYHULMIIAIIBHON) CHCTEMBI
3IpaBOOXPaHEHUs] U BHIOOP UM YACTHOM MEIUIMHCKON OpraHu3aluu, UMerouei
JUIEH3UI0 Ha YKa3aHHbIA BHJ JIESITEIBHOCTH, MOCKOJBKY OCYKJIECHHBIA HMEET
IpaBO HA BHIOOP TAKOW OpraHU3ALIMH.

19. Ecam ¢daxt coBepiieHUs OCYXJIEHHBIM, TPU3HAHHBIM OOJBHBIM
HapKOMaHHEH, KOTOPOMY OTCPOYEHO OTOBIBAaHME HaKa3aHWsl, MPECTYIUICHHUS,
HE YKa3aHHOIO B 4acTH | cTaTbu 82! VK P® wu COBEPIICHHOTO JI0 BBIHECEHMUS
IIEPBOT0 MPUIOBOPA, YCTAHOBJIEH BCTYNMBIIMM B 3aKOHHYIO CHIIY IPHUTOBOPOM,
CyJl B COOTBETCTBUU C YaCTbhIO 4 CTaTbU 82" YK P® o mpescraBieHnio YT'OJIOBHO-
UCIIOJTHUTENIbHON MHCTIEKIIUH Pa3penIaeT BONpoCc 00 OTMEHE OTCPOUKU OTObIBAHUS
HaKa3aHUs ¥ O HAa3HAYCHUMW HaKa3aHUs MO mpaBujaM 4acTu 5 cratbu 69 YK PO
B nopsinke riaBbl 47 YIIK P®. Ilpu 3TOM HEOTOBITHIM HaKa3aHUEM CJEAYEeT
CUMTATh BECh NEPHUOJ] HA3HAYCHHOIO HaKa3aHUs B BUJE JIMIIEHUS CBOOOJBI,
KOTOpo€ ObLIO OTCpodeHo. B ciiydae Ha3HaueHHs OKOHYATEIBHOTO HaKa3aHWUsS B
BUJIE PEAJbHOr0 JIMIIEHUS CBOOOJBI CyJ YKa3blBa€T B IOCTAHOBJICHUU BU]I
UCIIPAaBUTEIBHOIO YUPEKJIEHUS W PEKUM OTOBIBAHMS HAKa3aHHUS C YYETOM
nonokeHuit ctaten 58 YK PO.

Bmecre ¢ TeMm, Korga IpecTyIUIEeHHWE, COBEPLIEHHOE [0 BBIHECEHUS
IpUroBopa MO TMEpPBOMY Jely, SBJISETCS OJHUM M3  IPECTYIUICHUH,
IpeTyCMOTPEHHBIX YacTbio 1 ctathu 228, yacTteio 1 crateu 231 unm cratheit 233
YK P®, cyn, HasHauuB B MOPAAKE HCIOIHEHUS NPUTOBOpPAa OKOHYATEIIBHOE
Haka3aHue no npaswiaMm yactv 5 ctateu 69 YK PO, BripaBe npu Hanu4uu K TOMY
OCHOBaHUI1 MPUMEHUTH OTCPOUKY OTOBIBAHUS HAKA3aHUA.



20. Ilpm Ha3Haue€HUM OKOHYATEIHHOTO HAKa3aHWs [0 MpaBUIaM
cratbu /0 YK P® B cBsi3u ¢ COBEpIICHHWEM OCYXJIEHHBIM B TEPHUOJ OTCPOUYKH
OTOBIBAHMS HAKA3AHMUA, NPEIOCTABICHHOH HA OCHOBAaHMM cTaThd 82 mum 82
YK P®, HOBOro mpecTymieHusi HEOTOBITBIM HAaKa3aHUEM CJEIyeT CUHUTaTh BECh
NEpUOJl HA3HAUYEHHOIO HAaKa3aHWsA, OTObIBAHME KOTOPOro OBLIO OTCPOYEHO.
B ciydae HazHaueHUs IO COBOKYITHOCTH IIPUTOBOPOB PEAJIBHOTO HAaKa3aHUs BPEMS
COJEPKAaHUSI OCYXKICHHOIO TIOJ CTpa)k€ll 3aCUMTBHIBAETCS B CPOK OTOBIBaHMS
OKOHYATEJIbHOTO HaKa3aHUs.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen

Cexperaps [Inenyma,
cynbst BepxoBnoro Cyna
Poccuiickon denepanuu B.B. MomoToB



