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MNOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJA
POCCUMCKOM ®EJEPALIMU

Ne 14

r.MockgBa 12 nosi6pst 2001 .

(0 NMPAaKTUKE HA3HAYCHUA CyIaMU
BU/AOB UCIIPABUTEC/ILHBIX yqpemeﬂm‘/i

B mensix mpaBHIBHOTO U €AMHOOOPA3HOTO MPUMEHEHHS 3aKOHOAATEIhCTBA O Ha3HAUYECHUU
OCY)KJICHHBIM K JIUIICHHUIO CBOOOIBI BUJA UCIIPABUTEILHOTO YUYPEKICHUS U B CBSI3U C BOIIPOCAMH,
BO3HUKILIMMU B Cy/IeOHON MpaKkTHKE Mo npuMeHeHnto denepanbHoro 3akoHa ot 9 mapra 2001 r. “O
BHECEHWH W3MEHEHHM W JIONOJHEHW B YTOJOBHbIM Koaekc Poccuiickoin ®enepanuu,
VYronoBHo-nipoueccyanbublii kogekc PCDOCP, YronoBHO-UCHONHUTENBHBIN Kojeke Poccuiickoit
@enepanii U Ipyrue 3akoHojarenbHble akThl Poccuiickoit ®@enepanuu’”, Ilnenym BepxoBHoro
Cyna Poccuiickoit denepannn

HOCTAaHOBIACT:

1. OOpaTtuTh BHUMaHHE CYJIOB HAa HEOOXOAUMOCTh COOMIOIeHNUs TpeboBaHuii crateu 58 YK
P®, onpenensdroomux NOpAAOK HA3HAYEHUsI BUAA MCIPABUTENBHOIO YUPEXKJIEHHUS, B KOTOPOM
JIOJDKHO OTOBIBAaTh HaKa3zaHME JIMIO, OCYXKJIEHHOE K JIMIIeHHI0 cBoOObI. [Ipu 3TOM crenyer uMeTh
B BHJy, YTO 3aKOH MCKJIIOYAeT BO3MOKHOCTh Ha3HAUYEHHUs TOTO WJIM MHOTO BUAA MCIPABUTEIBHON
KOJIOHUH 10 YCMOTPEHUIO cyaa. JIump B cirydasx, yka3aHHBIX B ITyHKTE “‘a” 4acTH MEpPBOM CTaTbU
58 VK P®, cyn MoxeT Ha3HauWTh OCYXJIEHHBIM (MYyXYMHAM W SKEHIIMHAM) 3a YMBIIUIEHHOE
npecTyIuieHne HeOObIION UITH CpeiHel TSKECTH, €ClIM OHM paHee He OTOBIBAIM HaKa3aHUe B BHJIE
JUIIEHUsT CBOOOIBI, WJIM 3a IPECTYIJIEHHE, COBEPUIEHHOE II0 HEOCTOPOXKHOCTH, OTOBIBAaHHUE
JUIIEHUsT CBOOOJIBI B MCIIPABUTEIBHOM KOJOHMM OOILEro pekrMa BMECTO KOJIOHUU-TIOCENIEHUS C
MPUBEICHNEM B IPUTOBOPE MOTUBOB MPUHSATOTO PEIICHHUS.

2. Ilo cMpicny myHKTa “a” yactu nepBoit ctarbu 58 YK P® B K0IOHHUH-TIOCENEHUS MOTYT
OBITH HaIpPaBJIEHbl OCY)KJIEHHBIE K JIMIIEHUIO CBOOOJBI 3a MPECTYIUIEHHS, COBEPIIEHHBIE IO
HEOCTOPOKHOCTH, HE3aBHUCHMO OT CpOKa HaKa3aHWd M MPEeAbIAYIIMX CYIUMOCTEH, a TakKkKe
OCY)KJICHHBIE 332 YMBIIIJIEHHbIE TPECTYIJICHUS HEOOMbIION WM CpeHeH TSKECTH, €ClIi OHU paHee
HE OTOBIBAJIM HaKa3aHUE B BHUJIE JIUIIEHUS CBOOO/IBI.

3. Ilpu Ha3HAueHUM HaKa3aHMsS B BUJIE JIUIIEHUS CBOOO/IbI IO COBOKYITHOCTHU MPECTYIUICHUN
WIH 110 COBOKYITHOCTH IPUTOBOPOB CYZ JOJDKEH HAa3HAUUTh BUJ UCIIPABUTEIBHON KOJOHHMU IOCIIE
orpezieNieHUs] OKOHYATeNIbHOM Mephl HaKa3aHMUsL.

Ecnu nuno ocyxkaaercs no COBOKYIHOCTH MPECTYIUIEHUH, OJHU U3 KOTOPBIX COBEPLIEHBI 110
HEOCTOPOKHOCTH, @ JPYTHe — YMBIIUIEHHO, MPUYEM YMBILIUICHHbIE MPECTYIUIEHUS OTHOCATCA K
KaTeropusiM HEOOJBIION WM CpeJHel TSKECTH, a JIMIO paHee He OTOBIBAJIO Haka3zaHHE B BUJIC
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JUILIEHUs] CBOOObI, OTOBIBAHUE JIMILIEHUS CBOOOBI B MCIIPABUTEIBHOM YUPEXKIECHUN Ha3HA4aeTCs
B IIOPSIJIKE, IPEYCMOTPEHHOM IIYHKTOM ““a” yacTu nepBoi ctatbk 58 YK PO.

4, B cnydae oOCyxkIeHUsS JUIlAa, paHee HE OTOBIBABIIETO JIMIICHUS CBOOOMBI, IO
COBOKYIIHOCTH HPECTYIUIEHUH WJIM IO COBOKYIHOCTHM IIPUIOBOPOB, B KOTOPYIO BXOJAT
IPECTYIUIEHUS] HEOOJIBLION U (MJIN) CpelHel TSKECTH, a TaKkKe TSDKKUE MPECTYIUIEHUs, U IIPU 3TOM
3a TSDKKOE NPECTYIUIGHWE HA3HAUYeHO Haka3aHWe, HE CBS3aHHOE C JIMIIEHHEM CBOOOMABI, a 3a
IPECTYIUIEHUS HEOOIBIION UM CpelHeH TAXKECTH — JIUILIEHUE CBOOOIbI, BUJI PEKUMa ONpeAessieTcs
B COOTBETCTBUU C IyHKTOM “‘a” yacTu nepsoii ctatbu 58 YK P®. Ecnu cyn npuzuer K BbIBOAY O
HEOOXOJMMOCTH HANpaBJICHUS OCYXIEHHOIO JUlsl OTOBIBAaHMS HakKa3aHHs B MCIIPABUTENIBHYIO
KOJIOHHIO OOIIETo peKuMa, OH JOJDKEH MOTHBHPOBATH IPUHSATOE pEIICHHE.

5. Pa3zpsacHUTh cynaMm, 4TO OOCTOSTENBCTBA, XapaKTEPU3YIOIIUE JIMYHOCTb BHUHOBHOTO,
KOTOpBIE B CHJIy MYHKTa “a” yactu nepBoi ctarbu 58 YK P® nomkHBI yuynuTHIBaTHCS CYIAOM IIPU
pEeLIeHUH BONpPOCAa O HA3HAUYEHUM €My OTOBIBaHMS HaKa3aHUs B KOJOHUHM-TIOCEICHUMM WIH B
UCTIPAaBUTEIBHON KOJIOHMM OOIIEro pekuMa, MOTYT KacaThCsl €ro TOBEACHUS O COBEPIICHUS
IPECTYIUIEHUS, HAINYMSI CYAUMOCTH U XapaKTepa paHee COBEPLICHHbBIX MPECTYIUICHUH, IOBEICHUS
B CJIEJICTBEHHOM H30JITOPE, B MUCIPABUTEIHHON KOJOHHH, €CIIM paHee JIMIO OTOBIBAJIO JIMIICHUE
cBOOOJBI (JUIsl JIMILIA, COBEPIIMBIIETO MPECTYIUIEHHE IO HEOCTOPOXKHOCTH), a TaKXKEe NaHHBIX O
COCTOSIHUM 3/I0pOBbS M HYXJIA€MOCTH B IMPUMEHEHMM NPUHYIUTENbHBIX MEpP MEIULUHCKOIO
XapakTepa, HaIMYUs HECOBEPILEHHOJIETHUX JIeTel U JPYTruX 00CTOSATENIBCTB.

[Ipy Ha3HaueHUM BHJIA HCIPABUTEIBHOIO YUPEXKIEHUS CIEAyeT HUMEThb B BUJY, UTO B
KOJIOHUSIX-TIOCEJICHUSIX HE€ OCYILECTBIIAETCS MNPUHYIUTENbHOE JIEYeHUE OT aJIKorojiu3Ma u
HapkoManuu (ctates 78 YUK PO).

6. Cynam HaJUIeXHUT YYUTBIBaTh, YTO JKCHIIMHAM, COBEPLUMBIIMM YMBIIUICHHBIE
NPECTYIUICHUSI HEOOBIION U CpeHEH TSHKECTH, paHee He OTOBIBABIIMM JIMIICHHUS CBOOOIBI, JTHOO
COBEPILUBIINM MIPECTYIJICHUE 110 HEOCTOPOKHOCTH, UCIIPABUTEIIBHOE YUPEKIACHUE /Il OTOBIBAHUS
JUIIEHHsI CBOOOIBI HA3HAYAETCS B COOTBETCTBUH C MMyHKTOM “‘a” yacTtu nepBoii ctateu 58 YK PO.

B cootBercTBHM ¢ myHKTOM “0” yactu nepBoii cratbu 58 YK PO xeHmmHam, ocyX/IeHHBIM
K JIMIIECHUIO CBOOOJBI 332 COBEPIIEHHE THKKUX M 0CO00 TSHKKHX NPECTYIUICHWH HE3aBUCHMO OT
peuuBa MM ONacHOTO pelyaInBa NPECTYIUIEHUH MO0 OTOBIBaHUS JIMIIEHUS! CBOOO/BI 32 paHee
COBEpIUICHHbIE IMPECTYIUIEHUs, OTObIBAHME HaKa3aHUs HA3HAYaeTCsl B MCIPABUTEIBHOW KOJIOHUHU
00I1ero pexuma.

7. B cuity nmyHkTta “B” yactu nepBoil crateu 58 YK P® ocyxaeHHON keHIIMHE pU 0c000
OTIaCHOM peLMIUBE MPECTYIUIEHUH OTObIBaHUE JUILIEHHUs CBOOOABI Ha3HAUAETCS B HCIIPABUTEIBHOM
KOJIOHUHU CTPOTOro pekruma He3aBUCHUMO OT TOTO, OTObIBaJia JIM OHA JIMLIEHHE CBOOOJBI 3a paHee
COBEPLICHHOE IPECTYIIIICHUE.

8. B coorBerctBUM ¢ TyHKTOM ‘B’ wacth mepBoil cratem 58 YK P® myxumHawm,
OCYXKJICHHBIM K JIMIIEHHIO CBOOOJBI 3a COBEpILICHHE 0CO000 TSDKKMX NPEeCcTYIUIEHUH, paHee He
OTOBIBAaBIIMM JIMIIEHUS] CBOOOABI TMO0 COBEPIIMBIINM IPECTYIUIEHUE IIPU PELIUIUBE UM OITAaCHOM
peuuauBe MPECTYIUIEHUH, €CIM OCYKICHHBbIM paHee OTOBIBaJ JMIIEHHE CBOOOJBI, Ha3HayaeTcs
MCIIPABUTEbHAS KOJIOHUS CTPOTOro pexXuMa.

Ecnu numo Mmyxckoro moja, paHee OTObIBaBIIee JHMIIEHHE CBOOOJBI 33 YMBIIUIEHHOE
MIPECTYIUIEHUE, OCYKJIEHO K JIMIIEHHUI0 CBOOOJBI 32 COBEpPUICHHE TSKKOTO MPECTYIJICHUS, eMy
Ha3HayaeTcs HCIPABUTENbHAS KOJIOHUS CTPOTOr0 peXHMa, MOCKOJIBKY TaKO€ JIMIO COBEPIINIIO
YKa3aHHOE MPECTYIJICHUE MPU PELUINBE UM OMACHOM PEIUANBE MPECTYIICHUHN.

B ciydae ocyxaeHHs K JTUIIEHUIO CBOOOIBI 32 TSHKKOE MPECTYIUIEHUE JIMLA MYXKCKOTo IoJIa,
paHee OTOBIBABILErO JIMIIEHHE CBOOOJbI, HO NEWCTBUS KOTOPOIO HE COAECPKAIMU pEeUuINBa WIH
OMAaCHOTO pEUUMBa TMPECTYIJICHUH (Hampumep, eciau JHUIIeHHEe CBOOOJbl OTOBIBATOCH 3a
MIPECTYIIEHUE, COBEPIICHHOE MO HEOCTOPOXKHOCTH HJIM B HECOBEPIIEHHOJETHEM BO3pacTe), BH]
UCTIPABUTEIBHOIO YUPEXKICHHUS Ha3HAUaeTcs €My B COOTBETCTBUU C MYHKTOM “0” yacTu mepBOH
cratbl 58 YK P®, Tak kak 00s3aTelbHBIM YCJIOBHEM Ha3HAYEHHUS HCIPABUTEIHHON KOJIOHUU
CTPOTOr0 PEXKUMa SIBISIETCSI COBEPILUEHUE NMPECTYIUIEHUS NPU PELUIUBE WIM ONACHOM pPELUIUBE
MIPECTYTICHUN.
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9. Panee oTOBIBaBIIMM JIMIIEHHE CBOOOIBI CIEAyEeT CUMTATh JIMIO, KOTOpOE 3a
COBEpIIICHHOE WM B MPOIIOM MPECTYIUICHHE OBLJIO OCYXXIEHO K HaKa3aHWIO0 B BHUJC JIUIICHUS
cBOOOABI M OTOBIBAJIO €ro B MCIPABUTEILHON KOJIOHUH, TIOpPbME, Je4eOHOM HCIPaBUTEILHOM
YUPEKACHUH, JeueOHO-TIpouiIakTHUeckoM yupexxaenun (cratest 74 YUK P®) mubo B
CJIEICTBEHHOM H3O0JISTOpPE JUIsl MPOU3BOJICTBA CIIEACTBEHHBIX JEHCTBUM, ydacTHsi B cyaeOHOM
pa3buparenbcTBE HWIM B CBSI3M C OCTaBJICHHWEM JUIS BBIMOJHEHHS pabOT MO XO3AHCTBEHHOMY
obcmyxxuBanuto (crateu 77,77 'u 772 VUK P®), ecmu cymuMoCTh 3a 3TO IpeCTyIUICHUE HEe Obliia
CHSITa WJIM TOTrallleHa HAa MOMEHT COBEPIIEHHS HOBOT'O IIPECTYIUICHHUS.

K panee oTObIBaBIIMM Haka3aHWE B BHJIC JIMIIEHHUS CBOOOMBI, B YACTHOCTH, OTHOCSTCS
TaKXKe:

a) JIMLO, YCJIOBHO OCYXKIEHHOE K JIMIIEHHIO CBOOOJBI, KOTOpPOE IO OCHOBAHMSIM,
U3JI0KEHHBIM B YaCTSX TPeTbed, yeTBepTol M msaToil crarbu 74 YK P®, Obuto HampaBieHO is
OTOBIBaHMS JIMIIEHUS] CBOOOIbI B UCIIPABUTEILHOE YUPEXKICHUE;

0) ocyXIeHHas K JHIICHUIO CBOOOABI JKEHIIMHA, KOTOpas MO OTOBITHM YacTH CpOKa
Haka3aHus OblIa OCBOOOXKIEHA U3 HCIPABUTENBHOIO YUPEXKACHUS C MPEIOCTABICHUEM OTCPOYKHU
OTOBIBAaHUS HAKa3aHHS B COOTBETCTBHH €O cTathel 82 YK PD;

B) JIMIIO, OCYXJIEHHOE K JIMIICHUIO CBOOOIBI, KOTOPOE MO OTOBITHM YacTU CPOKa HaKa3aHUS
OCBOOOXKJICHO M3 MECT JMIIEHUS CBOOOBI YCIOBHO-JIOCPOYHO JIMOO TIO0 aMHUCTHH, B TIOPSIKE
nomusioBanusi, mo Oonesnu (ctathsi 81 YK P®) mubo xoTopoMy ocraBiiascs HEOTObITas 4acTh
JUIIEHHs CBOOOIBI 3aMeHeHa 0oJiee MSATKIM BHUJIOM HaKa3aHMUS,

T) JHIO, OCYKIEHHOE K JIMIIEHUIO CBOOOIBI MO MPHUTrOBOPY Cyda APYroro rocyaapcraa
(Bxirovast crpany - ywactHuny CoapyxecrBa HesaBucumbix I'ocyaapcTB), KOTopoe B CBSI3U C
nocneayromeil nepenadeid ero B Poccuio ans ganbHeWInero OTObIBaHHMS HakKa3aHUs OTOBIBAIO
JUIIeHUe CBOOOJBI B MCIPABUTEIBHOM ydpexacHuu Poccuiickoit Denepanuu B COOTBETCTBHH C
CyIeOHBIM PELIEHUEM O MIPUHATHH IPUTOBOPA K UCIIOIHEHUIO, a TAKXKEe JIUI0, UMEIOIIee CYAUMOCTh
o IpuroopaM apyrux crpaH — ywacTHull CoapyxectBa HesaBucumbix ['ocymapctB 1o
npekpanieHus cymecrsoBanus CCCP.

10. He moxer paccMaTpuBaThbCsl Kak paHee OTOBIBAaBILIEE HAKa3aHUE B BHJIE JIUIICHUS
CBOOO/IBI:

a) JUIO0, OCY)KJAaBLIeeCs] K HAKa3aHUIO B BUJE HCIPABUTENbHBIX PadOT MM OrpaHUYEHHUS
cBOOOBI, KOTOPOMY TIO OCHOBAaHMSIM, MPEAYCMOTPEHHBIM YacThbiO TpeTheil cTarbu 50 M 4acThIO
yeTBepToit ctatbu 53 YK P®, 3T Bubl Haka3aHUW ObUTHA 3aMEHEHBI JTUIIICHUEM CBOOO/IHI,

0) 11110, KOTOPOMY 32 COBEPILICHHOE MPECTYIJICHHE CYJ] B COOTBETCTBUU C YACThbIO BTOPOIi
cratb 55 YK P® BmecTo numeHuss cBoOOAbl Ha3HAuWJ HaKa3aHUE B BHJIE COJCpXKaHUS B
JUCUUIIIIMHAPHOM BOMHCKOM 4acTu;

B) JIMIIO, HaXOJMBIIEECS B MCIPABUTEIBHOM YUPEXKIEHUU IO IMPUTOBOPY CyJa, €CIU B
OTHOIICHUH HETO MPUTOBOP OTMEHEH B MOPSJIKE HAA30pa C MpEKpalleHrueM jena Tu00 U3MEHEH U
Ha3HAa4YeHO HaKa3aHHE, HE CBA3aHHOE C JIMILIEHUEM CBOOO/IbI, NI IPUMEHEHO YCIOBHOE OCYKIECHUE
K JIMIIEHUIO CBOOO/IEL;

I') oCy)KJaBIleecs K JMILIEHUIO0 CBOOOIbI U0, HO (PaKTUYECKU HE OTObIBaBIIEE HaAKa3aHUE B
WCIIPABUTEIBHBIX YUPEKICHHUIX B CBS3U C MPUMEHEHUEM K HEMY aMHUCTUHU WM OCBOOOXKIECHUEM
OT OTOBIBAaHHS HaKa3aHWs B TIOPSJAKE TIMOMUJIOBaHUS JIMOO HENPUBEICHUEM B WCIOJHCHHE
MPUTOBOpPA B CIIyYasX HCTEUCHHS YCTAHOBICHHBIX 3aKOHOM CPOKOB JTaBHOCTH OOBHHHUTEIBHOTO
puroBopa coriaacHo cratbe 83 YK PD;

1) JINIIO0, OTOBIBArOIIee HaKa3aHWE B BUJE JIUIIEHHS CBOOOIBI, B CIlydyae €ro OCYXKJICHHUS K
JIMIIEHUIO CBOOO/IBI 32 MPECTYINIEHNE, COBEPILIEHHOE /10 BBIHECEHUS MIEPBOT0 IPUTOBOPA;

€) JUI0, OCYXIEHHOE K JIMIICHHIO CBOOOJBI M OTOBIBIIEE HAKa3aHHE B MECTaxX IHUIICHUS
cBOOOBI 32 JIeSHUS, IPECTYIMHOCTh U HaKa3yeMOCTh KOTOPHIX YCTpaHEHa JAEHCTBYIOUINM 3aKOHOM,
a paBHO €CIId JCHCTBYIOIIMM 3aKOHOM 3a UX COBEpUICHUE HE NMPEIYyCMOTPEHO Haka3aHUE B BHJIE
JINIIEHUS CBOOOIEI.

) JIUI0, paHee OCY)KIaBIIeecs K JIUIICHHIO CBOOOABI B MpeeNiaX CPOKa HAXOXKIACHUS €ro
Mo/l CTpakel B KauecTBE Mepbl IpPeceyeHHs, MOCKOJIbKY OHO HE OTOBIBAJO HaKa3aHUE B
WCIIPAaBUTEILHOM YUPEXKICHUH.
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11. Pa3psacHUTH cymam, 4TO JIMIIO MYXKCKOTO T0J1a, OCYXACHHOE K JIMIICHUIO CBOOOABI TIPH
0c000 OMacHOM pelUIuBe MPECTYIUIEHUH (YacTh TpeThs CTaThU 18 M MyHKT “T” 4acTH MepBOM
crateu 58 YK P®) nomxHO OTOBIBaTH HaKa3aHWE B MCIPABUTEIBHOW KOJIOHUH OCOOOTO PEeKUMa
HE3aBUCHMO OT TOTO, OTOBIBAJIO JIU OHO JIMIIEHHE CBOOOIBI 32 PaHee COBEPUICHHOE MPECTYIUICHHUE.

12. ITo cmbicny myHkTa “r”° yactu nepBoi cratbu 58 YK P® nuiio, Koropomy B HOpSIAKE
cratbi 85 YK P® akroM MOMIWIOBaHUS CMEpPTHas Ka3Hb 3aMCHCHA JIMIIEHUEM CBOOOJBI Ha
OIpEeIeIEHHBI CPOK MJIM MOKU3HEHHBIM JIMIIEHUEM CBOOO/bI, JOJKHO OTOBIBATh 3TO HaKa3aHHE B
UCTIPAaBUTEIBHON KOJIOHHH OCOOOT0 peXHuMa Ui OCYKIACHHBIX K MOXH3HEHHOMY JIMIICHHIO
cB00OOTbI (yacTh mectas ctatbu 74 YUK PO).

13. B cirydae ocykIeHus JTUIla MY>KCKOTO TI0JIa K JIMIIEHU0 CBOOOJIBI HA CPOK CBHIIIIEC TISITH
JEeT 3a COBEpLICHHE 0CO00 TSXKKOIO MPECTYIUIEHUs, a TaKKe IPU 0CO00 ONAacHOM peLuaHBe
MPECTYIUICHUH W HAa3HAYCHHUS B COOTBETCTBUU C 4YacCThI0 BTOpoH crtatbu 58 YK P® orOwiBanwms
4acTH CpOKa HAaKa3aHWs B TIOPbME, CyJy HAJUICKUT MOTHBUPOBAaTb B IIPUIOBOPE IIPUHATOE
pellleHne U yKa3aTh, KaKOMl CpOK Haka3aHWs OCYXJECHHBIN JNOJKeH oTObIBaTh B TopbMe. llocie
OTOBITUSl YKa3aHHOI'O CpOKa HaKa3aHUs B TIOPbME OCYKICHHBIM OCTaBIIYIOCS 4YacTbh CpOKa
JUIICHUS CBOOOJBI JOJDKEH OTOBIBATH B KOJOHHUU CTPOTOTO PEXHMa, €CJIM COBEpPLIEHO 0c000
TSOKKOE NPECTYIUIEHHWE, WM B KOJOHMM O0COOOro pexuMa Opu 0cob0 ONacHOM peluinuBe
IIPECTYILICHUH, HA YTO CJIEAYET yKa3aTh B PE30JIOTUBHON YaCTH IIPUTOBOPA.

B cuny gactu Bropoit ctate 58 YK P® ocyxaeHHBIM K JMIIEHUIO CBOOOIBI KEHIIIMHAM HE
MOXET OBITh Ha3HAYCHO OTOBIBAHNE HaKa3aHUs B TIOPbME.

14. Tlpu HanMuuM OCHOBAHMM, YKa3aHHBIX B 4acTu BTOpod crtathu 58 YK PO, numy,
OCYXKJCHHOMY K JIMIICHHIO CBOOOJBI 10 COBOKYIMHOCTH TPECTYIUICHHH WM MO COBOKYIHOCTH
IPUTOBOPOB, B TOM YMCJE 32 0COO0 TSKKOE MPECTYIMJICHUE Ha CPOK CBBIIIE ISTH JIET, OTObIBAaHHE
HaKa3aHMs B TIOPbME MOXET ObITh OINPEAEICHO Ha YacTh CPOKA HaKa3aHMs, HA3HAYEHHOTO 3a 3TO
npectyruienue. Jluiy, ocy>KJIeHHOMY IpU 0CO00 OMACHOM peLMIMBe NMPECTYIICHUH, 0TObIBaHUE B
TIOPbME MOJKET OBbITh OIPENEJICHO Ha YacTh CPOKA HaKa3aHWs, HA3HAYEHHOI'O IO COBOKYITHOCTH
IIPECTYIUIEHUI WIN 110 COBOKYITHOCTH IIPUTOBOPOB.

15. Ecnu 5mumo coBepmimiio HOBOE TNPECTYIUIEHHE BO BpeMsl OTOBIBAaHHMS HaKa3aHUS B
TIOpbME, CyNly CJIEeyeT Ha3HadyaTb €My HAaKa3aHUE 10 COBOKYIHOCTH IPUTOBOPOB U ONPENEIINTH,
Kakasl ero 4acTb JOJDKHA OTOBIBaThCs B TIOpbME. Buj pexxuma uMCHpaBUTENbHOM KOJOHHUH, Kyna
JOJDKEH OBbIThb HampaBleH OCYXKJIEHHbI i1 OTObIBaHMS OCTaBLIeWCS 4YacTH HaKa3aHMs,
omnpezensercs B cooTBeTcTBUU co craTheil 58 YK P®d, o ueMm cinexyer ykazaTrh B pe30IFOTMBHOM
4acTH IPUTOBOpa.

16. Cynmam HeoOXO0IMMO HMETh B BHIY, YTO TPU pEIIEHHH BOIPOCa O TIEPEeBOJC
OCYXKJICHHOTO U3 TIOPbMBI B MCIIPABUTENIbHYIO KOJIOHMIO JUIs JAajJbHEUIIEro OTObIBAaHMS JIMIIECHUS
cB00OOABI (MYHKT “a” yactu BTOpoi crathu 78 YUK P®) Bpems, B TeueHHE KOTOPOTO OCYXAECHHBII
COJIepKaJICsl B CIIEACTBEHHOM M30JITOpe, B cuiy yacTu nepBoii ctatbu 130 YUK P® (B pepakuun
®enepanbHoro 3akoHa ot 9 mapra 2001 roga) He 3acUMTHIBAE€TCA B ONpPENEICHHBINH NMPUTOBOPOM
CpOK OTOBIBaHHUS Haka3aHus B TIopbMe. CpoK, Ha3HAYEHHBIN 110 IPUTOBOPY Cy/a Ul OTOBIBAaHUS B
TIOpbME, UCUUCIISIETCS CO JTHS PUOBITHS OCYXK/IEHHOTO B TIOPbMY.

17. B coorBerctBUM ¢ 4YacTelo 4erBeproil crathu 18 YK P® cymumoctu, cHATBIE WiIn
MOTaIlIEHHBIE B MOPSAKE, MpeaycMoTpeHHOM cTtatheit 86 YK P®, cHsThie akTOM 00 aMHUCTHU HIIH
O NOMWJIOBAaHUU B COOTBETCTBUU C 4acThio BTOpoi ctatbu 84 YK P®, yacteio BTOpO# cTaThu 85
VYK P®, a Takxe cyaAMMOCTH 3a NPECTYIUICHHs], COBEPIICHHBIE B HECOBEPIIEHHOJIIETHEM BO3pacTe, U
CyIMMOCTH 3a IIPECTYIUJIEHUs, COBEPIIEHHBIE 110 HEOCTOPOKHOCTH, HE YUUTBHIBAKOTCS IpU
MPU3HAHUK PELUIMBA MPECTYIJICHUH U MOATOMY HE MOTYT SIBJISTbCS OCHOBAaHUEM JUIsl HA3HAYCHUS
UCTIPAaBUTEIHHON KOJIOHUU CTPOTOr0 MM 0COOO0T0 pexXHUMA.

18. Ecnu Bo BpeMs OTObIBaHMS HaKa3aHUS 110 paHEEe BHIHECEHHBIM IMPUTOBOPAM UCTEK CPOK
MOTAIIEHNs] CYAMMOCTH 33 OJHO MM HECKOJIBKO MPECTYIUIEHUH, KOTOpas sIBUJIACh OCHOBAHUEM [Tl
Ha3HAYeHUs] OCYXJCHHOMY HCHPAaBUTEIbHOW KOJOHHUM CTPOTOr0 WM 0CO0Oro pekuma 1o
NOCJIEAHEMY IIPUTOBOPY, TO HA3HAYEHHBIM II0 NIPUIOBOPY CyJda BHUJ KOJOHUU HE IOJUIEKUT
IIEPECMOTPY, a JINIO HE MEPEBOJUTCS B MCHPABUTENIBHYIO KOJOHHUIO APYTrOro BH[A, MOCKOJBKY B
COOTBETCTBUM C yacTsMH IATod U mecrtod cratbu 74 YUK P® B mcnpaBUTENBHBIX KOJIOHMSIX
CTPOroro WM 0cCO0O0ro pexmma OTOBIBAIOT HAKa3aHME JIMIA, OCYXAEHHBbIE 3a IPECTYIUIEHUs,
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KOTOpbIE OBUIM COBEPIIEHbl COOTBETCTBEHHO IPHU PELUAUBE, OMNACHOM pEIUJIUBE WIH 0c000
OIIACHOM PELMJMBE MPECTYIUIEHUM, IPUYEM B MOMEHT COBEPLICHUS IIPECTYIUIEHUS 3TU CYAUMOCTU
HE OBIIIM CHATHI WIN TOTALIEHBI.

19. Ilpu ocyXA€HUU K JHUIICHHIO CBOOOJBI JIMIA, HE JOCTUTIIETO K MOMEHTY BBIHECEHUS
MIPUTOBOPA BOCEMHAIIATUIIETHETO Bo3pacTa (4acTh TpeThs ctathl 58 YK PD), cyn B cooTBeTCTBUHA
¢ yacTtpto mectoil cratbu 88 YK P® Ha3zHauaer oTOBIBaHME HaKa3aHUS B BOCHHTATEIbHOU
KOJIOHUH.

Ecin  numo, coBepuiMBIIEE  TSKKOE MIM  0CO00  TSHKKOE  IMPECTYIUIEHHE B
HECOBEPLICHHOJIETHEM  BO3pacTe, Ha MOMEHT  IIOCTAaHOBJIICHHS  IIPUIOBOpa  JTOCTHIJIO
COBEpUICHHOJIETHSI, EMYy CleAyeT Ha3HAuuTh OTObIBAHME HAKa3aHUS B MCIPABUTEIbHOW KOJIOHUU
o011ero pexxuma, uMest B BHJly, YTO BCE HECOBEPIIEHHOJETHUE, JocTurume 18-j1eTHero Bo3pacra,
HANpaBJIAIOTCSA s OTOBIBAaHUS OCTABIIETOCS HAaKa3aHUS B HMCIPABUTEIbHYIO KOJOHHUIO OOIIETOo
pexuma (ctathsa 140 YUK P®).Ilpu ocyxiaeHum Takoro JMma K JMIIEHWIO CBOOOIBI 3a
NPECTYIUICHHUE, COBEPIICHHOE II0 HEOCTOPOXKHOCTH, JIMOO 3a YMBIIUICHHOE MPECTYIUICHUE
HEOOJIBIION WJIM  CpeHEeH TSDKECTH, BMJ HUCIPABUTEIbHOM KOJOHMM Ha3HAa4yaeTcss €My B
COOTBETCTBUM C ITYHKTOM “‘@” yactu nepBoit crarbu 58 YK P®.

20. Pa3bscHuUTH cygaMm, 4YTO IPH YCIOBHOM OCYXJEHUH K JIMIIEHUIO CBOOOABI BUJ
UCIPABUTEIBHOIO YUPEXKJEHUS HE Ha3Hadaercs. EciaM yCIOBHO OCYXIEHHBIM B MEPHOL
UCTIBITATEIBHOTO CPOKA COBEPILNI HOBOE IIPECTYIUIEHUE, CY/[I, peliasi BOIIPOC 00 OTMEHE YCIOBHOTO
OCYXJEHUsT Ha ocHOBaHMM yactu 4 wm yactu S5 cratem 74 YK P®, naznauaer Bun
WCIPABUTEIBHOIO Y4pexaeHus Mo npasuwiaam cratbn 58 YK P® ¢ yderom TsbkecTH Kak
IIPECTYIUIEHUH, COBEPILIEHHBIX B IEPUOJ HCHBITATEIBHOIO CpPOKa, TaK M MPECTYIUIEHUH, 3a
COBEpILEHHE KOTOPBIX ObLIO HA3HAYEHO JIMIIEHUE CBOOO/IbI YCIOBHO.

Cyn, npuHHMasi perieHue 00 OTMEHE YCIOBHOTO OCYKICHHS W HCIIOJHEHHHM HaKa3aHHs B
BUJIC JIUIIEHUS CBOOO/IBI 10 OCHOBAHHUSM, YKa3aHHbBIM B yacTH 3 cratbk 74 YK P®, Ha3Havaer Buj
UCIIPABUTEIBLHOIO YUPEXKIEHUS B COOTBETCTBUM cO cTaTtbel 58 YK PO.

21. Cynam crnenyeT yuyuThIBaTh , UTO XOTS K YHUCIY YUPEKIACHHUM, UCIIONHSIIOINX HaKa3aHUE
B BMJIC JIMILIEHUS CBOOOJbI, OTHECEHBI JIEYEOHbIE HCIPABUTENIbHBIE YUPEKICHUS (YacTh AEBSTast
cratbu 16 YUK P®), B KOTOpBIX B COOTBETCTBUHM ¢ YacThio BTOpoi crathu 101 YUK P® orOsIBatoT
HaKa3aHHE OCYXKJEHHble, OOJbHBIE OTKpPHITOH (GopMoil TyOepKkyne3a, alKOTOJIU3MOM U
HapKOMAaHHEH, INPH OCYKIEHUU TaKUX JIMI UM JOJDKEH Ha3HAdaTbCsA BMJ HCIPABUTEIBHOTO
yapexaeHuss B cooTBeTcTBUM co cTaThedt 58 YK P®. Hampasnenuwe B jieueOHOE YyUupekJIeHHE
OCYILECTBIISICTCSI OpraHaMu, MCIIOJHSIOIIMMYU HaKa3aHHWEe: B OTHOLIEHUU OOJIbHBIX TyOEpKyJe30M -
Ha OCHOBAHMHM 3aKJIFOUEHUSI MEIUIIMHCKON KOMMCCHH, a B OTHOIIEHUHU CTPAAAIOIINUX XPOHUYECKUM
QJIKOTOJIN3MOM MJIM HApKOMaHUEHl — MO MPUroBOPY MM ONpEIENeHHIO cyna (TOCTaHOBJICHUIO
CyJIb1) O Ha3HAYEHUU NPUHYAUTEIBbHOTO JICUCHHUS.

22. Cypam cienyeT UMETh B BHIYy, YTO M3MEHEHHME BMJla MCIPABUTEIBHOIO YUYPEkKIEHUS
OCYXJIEHHBIM BO BpeMsI OTOBIBaHMSI MMH JIMILEHUS CBOOOJbI MPOU3BOJIUTCS B COOTBETCTBHM CO
cratbsiMu 364 u 369 VIIK PCOCP cyabeil pallOHHOTO CyJa IO NMPEACTABICHUIO aJMUHUCTPALUU
MCIIPABUTEIBLHOTO YUPEKIEHNS HA OCHOBAaHUM yacTeil BTopoil u uerBepToit cratbu 78 YUK PO.

He noanexar nepeBony B KOJIOHUIO-TIOCEIEHUE KaTETOPUN OCYKICHHBIX, [IEPEYUCICHHBIC B
yactu TpeTher cratbu 78 YUK P®. OcykneHHbIE )KEHIIMHBI HE MOJUIeKAT NEPEBOLY B TIOPbMY
(myHKT “B” yacTtu yerBepToit crathu 78 YUK PD).

3aKOoH HE IMpeaycMaTpuBaeT BO3BpALICHHS B KOJIOHHIO OCOOOT0 peXHMa OCYXKJEHHBIX,
NIEPEBEJICHHBIX U3 ATOM KOJOHHUU B KOJIOHUIO CTPOrOro peXuma B CIydyae 3JI0CTHOTO HapyLICHMs
UMHU TIOpAAKa OTObIBAaHUS HaKa3aHWs B KOJIOHMM CTpororo pexuma. K Takum nunam
aIMMHHMCTpPALMEN HCIPABUTEIBHOTO YUYPEXKACHHS MOTIYT TIPUMEHATBCS MEpPbl B3BICKAHUS,
npeaycMoTrpenHsle cratber 115 YUK PO, a Taxxke nepeBo Cy10M U3 KOJIOHUU CTPOTOro peKUMa B
TIOPbMY B COOTBETCTBUU C IIYHKTOM “‘B” yacTH ueTBepToi cratbu 78 YUK PO.

23. Pexomena0BaTh cygaM B HEOOXOAMMBIX CIIydasX Ha OCHOBAaHWU YacCTH CEIbMOU CTaThbU
88 VK P® o0ogHOBpeMEHHO € IIOCTaHOBJIEHHEM IIPUTOBOpa BBIHOCUTH  OIpEAEICHUE
(IOCTaHOBJIEHUE) C YKA3aHUEM OpraHy, UCIOJHSIOUIEMY HaKa3aHWe, YUUTHIBATh MPU OOpAIIEHUH C
HECOBEPILICHHOJIETHUM ONpeeJIeHHbIE OCOOCHHOCTH €ro JUYHOCTH (YpOBEHb MHTEIEKTYalIbHOTO
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U (U3UYECKOr0 pa3BUTHsI, CKJIOHHOCTh K YNOTPEOJEHHUIO CIUPTHBIX HAMUTKOB, HAPKOTHUYECKUX
CPEICTB, MHBIE JaHHBIE, XapaKTEPU3YIOIINE TUUYHOCTh HECOBEPILIEHHOJIETHETO).

Ecnu  ocyXneHHbI, JOCTUTIIMKA  BO3pacTa  BOCEMHAALATH  JIET, OTPHULATEIIHHO
XapakTepu3yeTcss B MECTax JIMIICHUS CBOOOJBI, CyA IO TPEACTaBICHUIO aJMUHHUCTPALUH
BOCIUTATEILHON KOJIOHUM MOXET B COOTBETCTBUM C YacCTSMM NepBOM U BTOpou ctathu 140 YUK
P® mnpusATh pemieHue o €ro mepeBojae Ul JalbHEHIIero OTOBIBaHUS JHILEHHS CBOOOIBI B
UCIPABUTEIBHYIO KOJIOHUIO OOLIEro peKuma.

Cyny npu pemeHr# Bonpoca o 1eJIecoo0pa3HOCTH NEpeBo/ia U3 BOCIIUTATEIbHONW KOJIOHUU B
UCTIPAaBUTEIBHYIO KOJIOHHIO OOIIEro pexxuMa OCYKJIEHHOI'0, IOCTUTILIEr0 BO3pacTa BOCEMHAALIATH
JET W OTPHULATEIBHO XapaKTEPU3YIOLIErocs, CIEAYEeT YUUThIBATh €ro IIOBEIEHUE BO BpEMS
OTOBIBAaHUS HAKa3aHUSA B BOCIUTATEIbHOM KOJOHMM U €ro OTPULATEIBbHOE BIMSHHUE Ha
CoJIepKalIuXcs B 3TOW KOJIOHUU HECOBEPIIEHHOJIETHUX.

IlepeBox OCYX/I€HHOTO U3 BOCIIUTATENbHON KOJIOHUU B MCIIPABUTENIBbHYIO KOJIOHHIO OOILEro
peKuMa pas3penraeTcsi IMOCTAHOBICHHUEM CyIbH pAOHHOTO Cyda € COOJIIOJCHHEM TMpaBuI,
npeaycMoTpeHHbIX ctaTtbamu 364 u 369 YIIK PCOCP.

24. CornacHo cratbe 10 YK PO numy, ocyxaeHHOMY K JMIICHHIO CBOOOABI 3a
IpecTyIuieHue, coBepuieHHoe 10 1 sHBapsa 1997 roma, cya HazHayaeT BHUJ HMCIPABUTEIBHOIO
YUpEXKIACHUSI B COOTBETCTBUU cO cTarhsiMu 58 u 88 YK P®, eciu mnpu 3TOM HE yXyAlIaeTcs
HOJIOKEHHUE OCYXKACHHOr0. B ocTanbHBIX CilyyasiX BUJ MCHPABUTEIBHOW KOJIOHMU JOJKEH OBITh
Ha3HAYeH UCXOJIS U3 TpeOOBaHUIl 3aKOHA, AEWCTBOBABIIETO HA MOMEHT COBEPILECHUS MPECTYIICHHUS
(HampuMep, JIMLO, COBEpIIUBIIEE YOMICTBO 0€3 OoTAryaromux oocrosrenbeTB A0 1 sHBaps 1997
rojia, TOJDKHO OBITh HAIPABJICHO Il OTOBIBAHUS JIMIICHUSI CBOOOIBI B UCIPABUTEILHYIO KOJOHHUIO
o01mero pexuma).

25. Ilpu HE0OOCHOBAaHHOM HAa3HAYEHUU CYAOM IEPBOM MHCTAHLIMM BUAA HCIPABUTEIBHOU
KOJIOHMHU € 00Jiee CTPOTUM PEKUMOM, YEM IIPETYCMOTPEHO 3aKOHOM, JINOO B clydyae HEHa3HAuYeHUs
BUJIAa UCIIPaBUTEJIBHOTO YUPEKJIEHUS BBILIECTOSALIUI Cyll, paccMaTpuBas JEJI0 B aNeJIIHUOHHOM
WIA KacCallMOHHOM IMopsAkKe 100 B MOpSAKE HAA30pa, AOJDKEH HA3HAYUTh OCYXAECHHOMY
MCIIPABUTEIbHYIO KOJIOHHUIO B COOTBETCTBUHU C 3aKOHOM.

B cnydyae HenpaBWJIBHOINO Ha3HAYEHUS OCYXKIACHHOMY BHJA HCIPABUTEIBHONW KOJIOHMM C
MEHEee CTPOrMM pPEXHMOM KacCallhOHHAs WHCTAHIMS IO MPOTECTy MNPOKypopa WU Kaiode
MOTEPIEBIIETO, 3 PABHO HAJ30pHAsl MHCTAHLUS B TEUEHUE OJHOTO roJia M0 BCTYIJIEHUU IIPUTOBOpa
B 3aKOHHYIO CWJIYy MpU HAJIWYUM MPOTECTa MPOKypopa OTMEHSIET IPUrOBOpP B 3TOW YacTH U
HarpaBJIseT /1eJ0 Ha HOBOE Cy/IeOHOe pacCMOTpEHHE corylacHO npaBuiaM crareit 368 u 369 VIIK
PCOCP nig Ha3HaYeHMs] COOTBETCTBYIOIIETO BH/1a UCTIPABUTEIbHONW KOJIOHUHU.

Ecnmu mocne BCTymiieHMsT NpPUTOBOpa B 3aKOHHYIO CUIy OyAeT YCTaHOBJIEHO, 4YTO
OCYXJIEHHOMY K JIMIIEHHIO CBOOO/IbI HE ObUT Ha3HAYEH BUJ UCIPABUTEIBHOIO YUPEXKIEHUS, TO CY/I,
BBIHECIIUI MTPUTOBOP, WIK CYJ IO MECTY HCIOJHEHUS NPUTOBOpPA B MOPSAKE, IPELYCMOTPEHHOM
cratbsiMu 368 u 369 YIIK PCOCP, nasnauyaetr B cOOTBETCTBUU cO cTaThedl 58 YK P® unu yactrio
miectoil crateu 88 YK P® Buj MCIIpaBUTEIBHOIO yUPEXKIEHUS, B KOTOPOM OCYXIECHHBIN OJKEH
OTOBIBaTh JIUIIEHUE CBOOO/IBI.

26. IIpu3Hare yrpatuBIIMM cuily noctaHoBieHue [lnenyma Bepxosrnoro Cyna Poccuiickoit
®enepannu ot 11 anpens 2000 r. Ne 14 “O npakTuke Ha3HA4eHUS CylaMH BUJOB UCIIPAaBUTEIbHBIX
YUpEXKIEHUN .

IIpencenarens BepxoBroro Cyna
Poccuiickoit @enepanuu B.M. JlebOenes

Cekperaps [Inenyma,
cyabs BepxoBnoro Cyna
Poccuiickoit @enepanuun B.B. lemunos



