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IMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOTI'O CYJIA
POCCHUHCKOH ®EJEPAIINN

No 64
r. Mocksa 28 nexabps 2006 r.
o MPaKTUKe NPUMEHECHUsA cylaMu YIOJIOBHOTO
3aKOHOAATENbCTBA 00 OTBETCTBEHHOCTHM 32  HAJIOTOBbIE

NnpecTynJieHus

B uenax oOecrnedyeHus NpaBUIBHOTO W €IMHOOOPA3HOTO IMPUMEHEHHS
CyJlaMHi YTOJOBHOTO 3aKOHOJATEIhCTBA 00 OTBETCTBEHHOCTH 3a YKIIOHEHHE OT
yIUIaThl HAJIOTOB M COOPOB, HEUCTIOJIHCHUE HAJIOTOBBIM areHTOM 00sI3aHHOCTEH T10
WX WUCYUCIICHUIO, YACP)KAHHWIO MW TEPEYUCICHUIO B COOTBETCTBYIOIIUIN OOKET
(BHEOIOKETHBIN (DOHI), a TAK)KE 3a COKPHITHE HAJOTOILIATEIBIIUKOM JICHEKHBIX
CpeACTB MO0 UMYIIECTBA, HEOOXOAUMBIX JIJISI B3bICKaHUSI HEIOUMKHU (cTaThu 198,
199, 199! 199° VK P®) Ilnenym Bepxonoro Cyaa Poccuiickoit denepanuu
MOCTAHOBJSET JaTh CyAaM CIICIYIONTUE Pa3bsICHECHUS:

1. OOpatuTh BHMMaHHUE CYJIOB Ha TO, YTO OOIIECTBEHHAs OMACHOCTh
YKJIOHEHHS! OT YIUIaThl HAJIOTOB U COOPOB, TO €CTh YMBIIICHHOE HEBBITOJTHEHUE
KOHCTUTYIIMOHHON OO0S3aHHOCTH KaXJOr0 IUIATUTh 3aKOHHO YCTaHOBJICHHBIE
HAJOTH H COOpBI, 3aKIIOYAeTCsS B HEMOCTYIUIEHUU JICHEXKHBIX CPEACTB B
OroKeTHYIO cucTeMy Poccuiickoit denepaiiuu.

[Tox Hanmorom moHMUMAaETCs 00s3aTENbHBIN, HHIUBUIYAIBHO 0€3BO3ME3IHBIN
IJIaTeX, B3UMAEMBIN C opraHu3anuii U Quanueckux Jull B ¢hopMe OTUYKICHUS
NpUHAIICKANUX UM Ha TpaBe COOCTBEHHOCTH, XO3SMCTBEHHOTO BEICHUS WIIU
OTIEPAaTUBHOTO  YIPaBJICHHUS JICHEXKHBIX CPEACTB B MHelsIX (UHAHCOBOIO
oOecrieueHus eaTeIbHOCTH TOCyAapcTBa U (UTM) MYHUIIMTIAIBHBIX 00pa30BaHUMA
(myaxktr 1 cratem 8 HanoroBoro «kojekca Poccuiickoit @enepanuu —
nanee HK P®).

ITon c6opom (mynkt 2 cratbu 8§ HK P®) moHumaercs ycTaHOBIEHHBIN
HAJOTOBBIM  3aKOHOJATEILCTBOM  OOS3aTENbHBIM  B3HOC, B3UMAEMBId  C
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OpraHu3anyii ¥ PU3NIECKUX JUII, YIjaTa KOTOPOTO SBISECTCS OJHUM U3 YCIOBHM
COBEpIIIEHUS B OTHOIIEHUH TUIATENBIIIMKOB COOPOB rOCy1apCTBEHHBIMH OpraHaMu,
OpraHamMu MECTHOTO CaMOYIIPaBJICHHS, UHBIMU YIIOJTHOMOYEHHBIMU OpraHaMu U
JODKHOCTHBIMU ~ JIMIIAMUA ~ IOPUJMYECKM  3HAYUMMBIX  JCWCTBUM, BKIIOYas
MPEOCTABIICHUE ONPEICICHHBIX MPaB WK BhIIAUy pa3pelIeHUN (JIMLCH3U).

B Poccuiickont @enepauny yCTAaHOBIIEHBI CIEAYIOIIAE BHUJIIBI HAJIOTOB M
cOopoB: denepasbHBIe HAJIOTH © COOpbHI, Hamoru CyOBekTOoB Poccuiickoit
deneparuu (peruoHaIbHbIE HAJOTH) U MECTHBIE Hajoru (ctateu 12, 13, 14 u 15
HK P®), a takxe cnenunalibHbie HaoroBble pexkumbl (ctaths 18 HK P®). Ilpu
9TOM OTBETCTBEHHOCTH IO ctaTthe 198 YK P® mm mo cratee 199 VK PO
HACTYyTMaeT B CIy4yae YKIOHEHHUS OT YIUIAThl Kak (herepaibHbIX HAIOTOB U COOPOB,
TaK ¥ HaJoroB cyObeKTOB Poccuiickoit denepaliui 1 MECTHBIX HAJIOTOB.

2. B cootBercTBUM ¢ myHKTOM 5 ctatbu 3 HK P® Hu Ha kKOro He MOXeT
OBITh BO3JI0’KEHA OOS3aHHOCTh YIUIAYMBATh HAJOTd M cOOpBI, a TaKKE HHBIE
B3HOCHl M IUIaTEXH, OOJajarolue YCTaHOBJICHHBIMH HanoroBbeiM KoaekcoM
Poccuiickoit @enepanuu nNpU3HAKaMU HAJIOTOB WM COOPOB, KOTOpbIE UM HE
IpeyCMOTPEHBbI, JHOO YCTAHOBJIEHHbIE B HMHOM IOPSIKE, YEM OIPEIEIICHO
nauusiM Kogexcom. Mcxoms u3 atoro crateu 198-199° VK P® MPENYyCMATPUBAIOT
YrOJIOBHYIO OTBETCTBEHHOCTh B OTHOLIEHHM HAJIOTOB U COOPOB, yIjlaTa KOTOPBIX
npenycmorpena cratbamu 13, 14, 15 u 18 HK P® u coOTBETCTBYIOIIMMU TJ1aBaAMU
yactu BTopoid HK P®. IIpu 3TOM ciegyer uMeTh B BUAY, UTO B COOTBETCTBHH C
nyHkToM 7 crateun 12 HK P® ycraHaBnuBaroTCsA CIieIMalbHBIE HAJIOTOBBIE
pPEXUMBI, KOTOPbIE MOTYT MpeaycMaTpuBaTh (penepaabHble HAJIOTH, HE YKa3aHHbIE
B ctathe 13 HK PO.

3. [log ykJIOHEHHEM OT yIJIaThl HAJIOTOB U (WJIK) COOPOB, OTBETCTBEHHOCTD
3a KOTOpoe mpeaycMoTrpeHa crarbsiMu 198 u 199 YK P®, cienyer moHMMAaTh
YMBIIUICHHBIE JESHUS, HAMpaBJICHHbICE HA UX HEYIUIATy B KPYMMHOM WA 0CO0O0
KPYIIHOM pa3Mepe M IMOBJIEKIINE MOJHOE WIM YaCTUYHOE HEINOCTYIUICHUE
COOTBETCTBYIOIIMX HAJIOrOB W COOpOB B OlOMKETHYIO cucTemy Poccuiickoii
denepanum.

Cnoco0aMu yKJIOHEHHUS OT YIUIaThl HAJIOroB U (WJK) COOPOB MOTYT OBITh
KaK JIEUCTBUS B BHJI€ YMBIIIJIEHHOTO BKJIIOYEHHUS B HAJOTOBYIO JEKJIAPALMIO WIU
WHBIE  JIOKYMEHTBI,  MOPEACTABICHHUE  KOTOPhIX B  COOTBETCTBUHU  C
3aKoHONAaTeThLCTBOM Poccuiickoit denepanuu 0 Hajmorax M cOopax SBISETCS
00s3aTeNbHBIM,  3aBEJOMO  JIOKHBIX  CBEJICHUM, Tak MW  Oe€3J]IelCTBHE,
BBIPAXAIOIIEECSI B YMBIIIJIEHHOM HEMPEICTAaBICHUU HAJIOTOBOM JEKIapalud WU
WHBIX YKa3aHHBIX JTOKYMEHTOB.

Ucxonst u3 TOro, 4ro B COOTBETCTBUM C MOJIOKEHUSAMHU HAJIOTOBOIO
3aKOHOJIATEIBCTBA CPOK MPEICTABICHUS HAJIOTOBOM JIEKJIAapallMi U CPOKHU YIUIATHI
Hajora (cOopa) MOTYyT HE COBIAJaTh, MOMEHTOM OKOHYAaHUS TMPECTYIUICHUS,
npenycMoTpeHHoro crateeid 198 umnmu crateert 199 YK P®, cnenyer cuutath
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(baKkTHYeCKyI0 HEyIIaTy HajJoroB (COOPOB) B CPOK, YCTAHOBIICHHBIH HAJIOTOBBIM
3aKOHOJIaTEIHCTBOM.

4.  HamoroBas  jackiapamus —  3TO  NHCbMEHHOC  3asBIICHHC
HAJIOTOTUIATEIIBITUKA O TIONYYCHHBIX J0XOJaX U MPOU3BEICHHBIX pacxojax,
WUCTOYHHMKAX JIOXOJI0OB, HAJIOTOBBIX JBIOTaX M HCYUCICHHOW CyMMe Hallora, a
TakK€ O JPYruX JJaHHBIX, CBA3aHHBIX C HCUYMCICHWEM W YIUIATOW HaJjora.
HanoroBass jaekiapaiuss TPEACTABIACTCS KaXKIbIM HAJOTOILIATCIBIIUKOM 10
KKJIOMY HAJIOTy, MOJUICKAIEMY YIIaTe STUM HAJIOTOTUIATEIBITUKOM, €CIIM HHOE
HE TPEIYCMOTPEHO 3aKOHOJIATEIBLCTBOM O Hajorax M cOOpax, B YCTaHOBJICHHOM
dbopme, B IOPSAAKE U B CPOKH, YCTAHOBJIICHHBIC 3TUM 3aKOHOATEIHCTBOM (ITyHKTHI
2,6 u 7 crateu 80 HK PD).

5. Ilog MHBIMH JOKYMEHTaMH, YKa3aHHBIMH B cTaThbix 198 u 199 VK PO,
clieyeT MOHUMATh JitoOble peaycMoTpeHHble Haoroseim kojnexcoM Poccuiickoit
denepaliui U MPUHITHIMA B COOTBETCTBHUU C HUM (eAepaibHbIMU 3aKOHAMHU
JIOKYMEHTBI, CITy>Kalllie OCHOBAHUEM JJIsl UICUUCIICHHUS U YIUIaThl HAJIOTOB U (WJIM)
coopoB. K TakuM HOKyMEHTaMm, B YaCTHOCTH, OTHOCSATCS: BBIMUCKH M3 KHUTH
MpoJaX, U3 KHUTHU y4eTa J0XOJO0B M PACXOJ0B XO3SUCTBEHHBIX ONEpaIuii, KOMHUS
JKypHajia TMOJYYEHHBIX U BBICTABICHHBIX cueTOB-(akTyp (crathsa 145 HK PD),
pacyeTsl IO aBAHCOBBIM IJIATEXXaM U pacueTHble BeAOMOCTH (cTtaTtbu 243 u 398
HK P®), cnipaBku 0 cymmax yriadeHHOro Hasnora (cratbs 244 HK P®), rogoBsie
oruethl (ctatha 307 HK P®), nokymMeHThl, NOATBEpXKIAIOIIME IMPaBO Ha
HaJIOTOBBIE JIbTOTHI.

6. CyOBbeKkToM mpecTyIieHus, mpeaycMoTpeHHoro crtateedt 198 VK P®,
ABJIIETCSl  JIOCTUTIIEE IUECTHAAUATUIETHErO0 Bo3pacta (U3UYECKOE JIUIIO
(rpaxxmanuH Poccuiickoit denepanuu, WHOCTPAHHBIM TPaKIAHUH, JUIO Oe€3
IpaKJaHCTBA), HA KOTOPOE B COOTBETCTBUU C 3aKOHOAATEICTBOM O HAjorax H
cOopax BO3JIOKE€HA 00S[3aHHOCTH 110 MCUYHUCIICHUIO U YIUIATE€ B COOTBETCTBYIOLIMIA
Or0/KET HaJoroB W (WiM) cOOpPOB, a TakKKe MO MPEACTABICHUIO B HAJIOTOBBIC
OpraHbl HAJIOTOBOW JEKJIapalldd W WHBIX JOKYMEHTOB, HEOOXOAMMBIX IS
OCYUIECTBJIEHHUSI HAJIOTOBOTO KOHTPOJIS, PEACTaBICHUE KOTOPHIX B COOTBETCTBUHU
c 3akoHogaTenbcTBoM Poccuiickoit denepanu 0 Hamorax u cOopax SIBISETCS
oOs3aTenbHbIM. B wactHocTH, B cuiy ctatbu 11 HK P® um moxer ObITH
WHJIUBUYAIbHBIN MTpEeANPUHUMATEIb, 3apPETUCTPUPOBAHHBIA B YCTaHOBICHHOM
NOpSIIKE M OCYLIECTBISIOIIMNA  MPEANPUHUMATENbCKYIO JIeATeNIbHOCTh  0€3
oOpa3oBaHMs IOPUAMYECKOTO JIMIA, a TaK)Ke YACTHBIA HOTapHyC, aJIBOKarT,
YUpEIUBIIUN aJBOKATCKUN KaOUHET.

CyOBbeKTOM MpEeCTYIUIeHHsI, OTBETCTBEHHOCTh 3a KOTOpPOE MperycMOTpeHa
cratbeir 198 YK P®, moxeT ObITh U MHOE (PU3MUECKOE JIUII0, OCYIIECTRISIONICE
MPEJCTABUTEIBCTBO B COBEPIUIECHUH NEUCTBUH, peryJIupyeMbIX
3aKOHOJIaTEILCTBOM O HaJlorax u cOopax, MOCKOJIbKY B COOTBETCTBUU CO CTaThIMU
26, 27 m 29 HK P® HamoromnaTenbmuk (TJIATEIBIIMK COOpOB) BIpaBe
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y4acCTBOBATh B TAaKUX OTHOIICHUAX 4YE€pe3 3aKOHHOTO WJIM YIOJIHOMOYEHHOTO
MPEACTABUTENS], €CIIM HHOE€ HE MpeaycMoTpeHo HanoroBslM KoJIekcoM
Poccutickon denepannmu.

B Tex cuydasx, korma Jnuno, (PaKkTUYECKH OCYIIECTBISIONIEE CBOIO
MpEANPUHUMATENBCKYIO JEATEIbHOCTh Yepe3 MOJCTaBHOE JIMIO (HAmpumep,
0e3paboTHOro, KOTOpBIM (opMambHO OBUT 3aperHCTPUPOBAH B  KauecTBE
WHJIUBUYAIBHOTO MIPEINPUHUMATENS), YKIOHSIOCH MPU 3TOM OT yIUIaThl HAJIOTOB
(cbopoB), ero aeicTBus clienyeT KBamduuupoBaTh 1mo cratbe 198 YK P®, kak
WCIIOJTHUTEN JAHHOTO MPECTYIUICHUS, a JIEUCTBUS WMHOTO JIMIA, B CHJIY 4YacTH
yetBepToid crtatbu 34 YK P®, — kak ero mocoOHHMKa MpH YCIOBUHU, €CIU OH
CO3HaBaJ, YTO Yy4YacTBYEeT B YKJIOHEHHWU OT YIUIAThl HAJIOroB (COOpPOB), W €ro
YMBICJIOM OXBaThIBaJIOCh COBEPIIEHUE 3TOTO MPECTYIJICHHUS.

7. K cyObekTam mpecTyIuieHus, npeaycMorpeHHoro cratbeit 199 YK PO,
MOTYT OBITb OTHECEHBl PYKOBOAMUTENb OPraHU3allMd — HAJIOrOIUIATEIbIINKA,
rJIaBHBIA Oyxranrep (Oyxraarep mpu OTCYTCTBUM B INITATE JOHKHOCTH TJIABHOTO
Oyxrairepa), B OOS3aHHOCTH KOTOPBIX BXOJUT TMOANUCAHUE OTUYECTHOU
JIOKyMEHTAIUH, MPEJICTABIIIeMON B HAJIOTOBBIE OpraHbl, 0OECIICUeHHUE MOJTHOU U
CBOEBPEMEHHOM YILJIAThl HAJOTOB U COOPOB, a PaBHO MHBIE JIULA, €CIIM OHU ObLIH
CHEUHAIBHO YIOJIHOMOYEHBI OPTaHOM YIIPABJICHHSI OpPraHU3allii Ha COBEPILICHHE
Takux AedctBuil. K unciy cyObeKTOB JaHHOTO MPECTYIUICHUS MOTYT OTHOCHUTBCS
TakkKe JHia, (AKTUUYECKH BBIMOJIHSABIINE OO0S3aHHOCTH PYKOBOJUTENS WITU
rnaBHoro Oyxrainrepa (Oyxrantepa). ConesHHOE HAJICKUT KBATUPUIIUPOBATH 1O
IIYHKTY «a» 4acTu BTOpoH cratbu 199 YK PO, ecnu yka3aHHble nuua 3apaHee
JOTOBOPUJINCh O COBMECTHOM COBEpPLICHUM JICMCTBUM, HAIPABJICHHBIX Ha
YKJIOHEHHE OT YyIUlaThl HajaoroB © (Wiav) cOOpoB C  OpraHu3aluu-
HAJIOTOTUIATEIbIITUKA.

WNHple cinyxamue  oOpraHu3alMu-HajIororuiareNbluka (opraHu3aluu-
maTenpiuka cOopoB), odopmisionue, HapuMep, MNEPBUYHBIC JTOKYMEHTHI
OyXTajJTepCKOro ydeTa, MOryT OBbITh NpPU HAJIMYMM K TOMY OCHOBAHHUM
MPUBJICYEHBI K YTOJIOBHON OTBETCTBEHHOCTHU IO COOTBETCTBYIOLIEH YACTU CTAThU
199 YK P® kak mocoOHUKH AAHHOTO TMpecTyIuieHus (4acth msatas cratbu 33 VK
P®), yMBIIJIEHHO COJEHCTBOBABIIHNE €TI0 COBEPILICHHUIO.

JIuo, opraHu30BaBIlIEE COBEPIICHHE MPECTYIUICHUS, MPETyCMOTPEHHOTO
cratbeit 199 YK P®, nubo ckioHUBIIEE K €r0 COBEPIICHUIO PYKOBOIUTEIS,
rIaBHOTO Oyxranrepa (OyxraiaTepa) OpraHu3alldd — HaJOTOIUIATENbIINKA WU
WHBIX COTPYJHUKOB 3TOM OpPraHU3alluy, a PaBHO COJICMCTBOBABIIEE COBEPIICHUIO
NPECTYIJICHUST COBETaMH, YKa3aHUSMU U T.I., HECET OTBETCTBEHHOCTh B
3aBUCUMOCTH OT COJIGSHHOTO WM KaK OpTraHu3aTop, TOJCTpeKaTelb JHOo
MOCOOHUK MO cooTBeTcTBYMOIIEH yacTu ctatbu 33 YK P® u coorBercTByromiei
yactu ctatbu 199 YK PO.

8. YKJIOHEeHHe OT YIJaaThl HAJIOTOB U (WiK) COOPOB BO3MOXKHO TOJBKO C
NPSIMBIM yYMBICJIOM C LIEJbIO MOJHOW WJIM YaCTUYHOM MX Heymiatel. [Ipu sTom
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CylaM CJIeAyeT UMETh B BUIY, YTO INPU PEIICHUH BONPOCA O HAIWYUMU Yy JIMIA
yMbICJIa HAJIEKUT YUYUTHIBATh OOCTOSITENbCTBA, yKa3aHHbie B cTaThe 111 HK PO,
MCKJTIOYAIOIINE BUHY B HAJIOTOBOM MPABOHAPYILIEHUH.

9. Ilon BKIIIOYEHMEM B HAJIOTOBYIO JCKIAPALHIO WIM B MHBIE JOKYMEHTHI,
MPEICTABICHUE KOTOPHIX B COOTBETCTBHUU C 3aKOHOAATENICTBOM Poccuiickoi
denepanuu 0 HAJIOTaXx W cOOpax SIBISIETCS OOS3aTENBHBIM, 3aBEAOMO JIOKHBIX
CBEJICHUN CJIelyeT IOHMMATh YMBIIUICHHOE YKa3aHUE B HHUX JIOOBIX He
COOTBETCTBYIOIHX JCHCTBUTEIHLHOCTH JAaHHBIX 00 OOBEKTE HAJIOTO0O0OJIOKCHHS,
pacyeTe HaJIOroBoW 0asbl, HAJIMYUM HAJOTOBBIX JILIOT WJIM BBIUETOB U JIIOOOMU
UHOM MH(pOpMALINK, BIUSIONICH Ha MPABUJIbBHOE UCYUCIICHUE U YIIaTy HAJIOTOB U
cOOpOB.

BxitoueHne B HaAJIOTOBYIO JIeKJIapalldi0o WM HWHbIE 00s3aTelIbHBbIC ISt
MPEJCTABICHUS JOKYMEHTBI 3aBEOMO JIOXKHBIX CBEJCHHUI MOJKET BBIPAKATHCS B
YMBIIIUICHHOM HEOTPaXEHUM B HHUX JaHHBIX O JOXOJaX U3 OIPEe/eSICHHBIX
HUCTOYHHUKOB, OOBEKTOB HAJOTOOOJOXKEHHS, B YMEHBIICHUU JICHCTBUTEIHHOTO
pa3Mepa J10X0Jla, HCKaXEHUU pa3MEPOB MPOU3BEAECHHBIX pPaCX0/0B, KOTOPHIE
YUUTBIBAIOTCS TIPU UCUMCIICHUN HAJOTOB (HApUMEp, PacXobl, BEIUUTAEMbIC TIPU
OINpEeJIEIICHUU COBOKYIHOr0 Hayoroobnaraemoro noxojaa). K 3aBenoMo J10KHBIM
CBEJACHMSIM  MOTyT  OBITb  TaKKE€  OTHECEHbl HE  COOTBETCTBYIOLIHUE
JNEUCTBUTEIHOCTH JIaHHBIE O BpEeMEHHW (IepHojie) IOHECEHHBIX pPacXoJoB,
MOJIYYCHHBIX JIOXOJIOB, HCKAKEHHE B pacyerax (U3MYECKUX IOKa3aTeseH,
XapaKTEePU3YIOLIUX OIMpPEACIICHHbBIA BUJ JAESITEIBHOCTH, MNpPH YIUIATE€ E€IUHOTrO
HaJiora Ha BMEHEHHBIN JOXO/ U T.1I.

B tex cnyuasx, Korjaa Juuo B LEsAX YKIOHEHHS OT YIUIaThl HAJIOroB U (WJIN)
cOOpPOB  OCYIIECTBISIET TMOJJACIKY O(MUIIMAIBHBIX JOKYMEHTOB OpraHU3allNH,
NPEAOCTABIAIONINX MpaBa MM OCBOOOXKIAIOIIMX OT OOS3aHHOCTEH, a TaKkKe
IITAMIIOB, TleYaTel, OJIaHKOB, COJCSIHHOE UM IPU HAJIWYUU K TOMY OCHOBAaHHM
BJICYET YrOJIOBHYIO OTBETCTBEHHOCTh 10 COBOKYIHOCTH MPECTYIUICHUH,
peayCcMOTpeHHbIX cTaThel 198 unu crarseit 199 u crarbeit 327 YK PO.

10. K opranmzamnusm, ykazaHHbIM B ctatbe 199 YK PO, oTHocsaTcs Bce
nepeuncinenusle B cratbe 11 HK P® opranumzanuu: ropuaudeckue nuia,
o0pa30oBaHHBIC B COOTBETCTBUHU C 3aKOHOJATEIbCTBOM Poccuiickoit deaeparuu, a
TAK)K€ MHOCTPAHHBIE IOPUANYECKUE JIMIA, KOMIIAHUU U JIPYTU€ KOPIOPATUBHBIC
oOpa3oBaHus, 00IaTAI0NINE TPAKIAHCKON ITPABOCIIOCOOHOCTRIO, JTU00 CO3/IaHHBIC
B COOTBETCTBUM  C  3aKOHOJATEILCTBOM  HMHOCTPAHHBIX  TOCYJapCTB
MEXIYHApOAHBIC  OpraHu3aluv, uX (QWMaabl W [OPEACTaBUTEIHCTBA,
pacroJio)keHHble Ha Tepputopuun Poccuiickonn denepannm.

11. Pa3bsicHUTH cygaM, 4YTO O0O0s3aT€IbHBIM TMPHU3HAKOM COCTaBOB
NPECTYIUIEHUN, TPEayCMOTpeHHbIX cTathsiMu 198 u 199 YK PO, sasusercs
KPYIHBIA WK 0cO00 KPYMHBIA pa3Mep HEYIUIAYeHHbIX HAJIOroB U (WiH) cOOpoB,
OnpeeIsiEMbIl COTJIaCHO MpuMeUYaHusM K ctatbsim 198 u 199 YK P®. IIpu stom
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KPYIHBIA WM 0C000 KPYMHBIA pa3Mep HEYIIAYeHHBIX HAJIOTOB W (Win) cOOpOB
oInpeeNseTcs 3a Nepruo/ B peienax Tpex GUHAHCOBBIX JIET MOAPS/I.

[To cMbIcy 3aKOHa OTBETCTBEHHOCTH 3a MPECTYIUIEHUE, MTPELYCMOTPEHHOE
cratbeit 198 YK P® nubo crateeii 199 YK P®, MoxxeT HACTYNUTh NPU HATTMYUU K
TOMY OCHOBAaHMM M 3a OTHCIbHBIM HAJIOTOBBIM NIEPUOJ, YCTAaHOBJIEHHBIN
Hanorosesim koaexkcoM Poccuiickort deaeparuu (HarmpuMep, 3a KajJeHIapHbINA roj
WM WHOM TMEpHOJ NPUMEHUTEIBHO K OTIEJIbHBIM HAJIOTaM, MO OKOHYAaHUU
KOTOPOIr'0 OIpeJeNsieTcss HajoroBasg 0a3a W HUCYUCISIETCS CyMMa Hajora,
nojyiexKaliasl ymiare), €Cld YKJIOHEHHWE OT YIUIaThl OJHOTO WJIM HECKOJIbKUX
HajoroB (cOOPOB) COCTaBMIJIO KPYIHBIM WM 0COO0 KPYMHBIM pa3Mep M UCTEKIH
YCTaHOBJIEHHBIE HAJIOTOBBIM 3aKOHOJAATEIBCTBOM CPOKH UX YIUJIATHI.

12. IIpu ucyucieHny KpymHOTO UM 0CO00 KPYIHOro pa3Mepa YKIOHEHHUS
OT ymjaThl HAJIOTOoB M (MiIM) cOOPOB, HAIJIEKHUT CKIAAbIBATh KAK CYMMY
HaJIOroB (B TOM 4YHCJE MO KaXJOMy UX BHAY), TaK U CyMMy cOOpOB, KOTOPBIE
He ObUIM yIUIa4€HBI 3a MEPUOJ B Ipeaesiax Tpex (UHAHCOBBIX JeT noapsa. [lpu
TOM CJEAYET YYUTHIBATh JHIIb CYMMBI T€X HAJIOrOB U (MiIH) cOOPOB, KOTOpHIE
He ObUIM yIUTA4€HBI B OIOJIKETHI PA3JIMYHBIX YPOBHEH MO MCTEUEHUH HAJIOTOBBIX
NEepPUOJIOB IO BHJAaM HajoroB M (uiam) cOOpoB B cooTBeTcTBUM ¢ Hamoroebim
kojgekcoM Poccuiickoir @enepaunu. KpynHslii (0co00 KpymHBIM) pasmep
HEYIJIAYEHHBIX HAJIOTOB U (WJIK) COOPOB UCUMCISAETCS 3a MEPUOJI B MIPEENax TPex
(MHAHCOBBIX JIET MOJAPSA U B TE€X CIy4asiX, KOTJla CPOKM MX YIUIAThl BBIXOIAT 32
IIPEEIIbl JAHHOTO TPEXJIETHETO NEPHOJA U OHU UCTEKIIH.

KoHkpeTHass cymMma HEyIUIAYEHHBIX HaloroB u (uiau) cOoOpoB (Kak
00si3aTeNbHBIA TMPU3HAK COCTaBa MPECTYIUICHUs) IOJDKHA OBITh paccUUTaHa
ucxonas nu3 npuMmedanus K crarbe 198 YK P® nnn 3 npumevanuns k cratee 199
YK P®. Ucuucnss o110 HEyIUIadeHHBIX HajgoroB U (wim) coopoB (cBbime 10%
win cBbiie 20%), HEOOXOAUMO HCXOIUTh M3 CYMMBbl BCEX HAJOrOB U (WJIN)
cOOpOB, MOJUIekKAIIMX YIUIaTe 3a NEpPUOJ] B Mpeienax TpeX (PUHAHCOBBIX JIET
MOJIPsAI, €CIIM Takasi cyMMa coctaBuiia: nmo ctatbe 198 YK P®D — cooTBETCTBEHHO
Oonee cta Thicsd pyOselt u 6oJee NATUCOT Thicsad pyoei, o cratbe 199 YK PO —
COOTBETCTBEHHO 00Jiee MATUCOT ThICSY pyOIiel 1 00Jee ABYX MHJJIMOHOB MATUCOT
ThICSY pyOseil. BoisBieHHass cyMMa HEymIady€HHBIX HajoroB (cOOpOB) AOJKHA
BKJIIOUYATHCS B OOIIYIO CYMMY HAJIOTOB (COOpPOB), MOISKAIIUX YILIATe.

[Topsimoxk ompeseneHuss HEYIIAYeHHOW 1oy HajaoroB (cOOpoB) He
OTHOCUTCA K CIIy4asiM, KOT/Ia KPYMHBIA MJIM 0CO00 KPYMHBIA pa3Mep COCTaBIsET
Oornee TpexcoT ThicAY pyoOsel win Oosee OJHOTO MHJUIMOHA MSATHUCOT THICSY
pyousieit miast coorBeTcTByromMX 4vacted cratbu 198 YK P® u cooTBETCTBEHHO
0oree OJHOTO MHJUIMOHA MATUCOT ThICSY pyOsie MU ceMH MHIIMOHOB MSATUCOT
THICSY PyOJiel 111 COOTBETCTBYIOIIUX YacTel ctatbu 199 YK PO.

[IpaBmiio ucuucienus pazmepa HEyIJIaYeHHbIX HAJIOroB U (UJIK) COOPOB IO
NPU3HAKY JIOJM OT CYMMBbI MOJJIEXAIIMX K YIJIaTe HajoroB W (Win) cOOpOB 3a
nepuoj B mpenenax Tpex (PUHAHCOBBIX JIET MHOJPSA MOXKET MNPUMEHATHCA K
clly4asiM, KOT/1a HeyIulaTa HaJIOrOB HJIM COOPOB MEPEYUCICHHBIMU B CTaThsX 198 u
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199 YK P® cnocobamMu nmena MecTo mocje BCTymaeHus B cuiy deaepanbHOro
3akoHa oT 8 nekaopst 2003 roga Ne 162-D3 ¢ yuetom TpeOOBaHUM, U3T0KEHHBIX B
cratbe 10 YK PO.

13. B Tex cay4asx, KOrja JHUIO OCYIIECTBISIET IOPUINYECKOE WU
bakTHUecKoe pyKOBOJCTBO HECKOJbLKMMH OpPraHU3ALMSAMU U MPU ATOM B KaXIOU
W3 HUX YKJIOHSETCS OT YIUIaThl HAJOTOB W (WJIK) COOPOB, TO €r0 JCUCTBUS TPH
HaJIMYMK K TOMY OCHOBAaHMM HAJJICKHUT KBATH(PUIMPOBATH MO COBOKYIMHOCTH

HECKOJIbKUX MPECTYIJICHUM, MPEeTyCMOTPEHHBIX COOTBETCTBYIOIIMMU YaCTIMU
ctateu 199 YK PO.

14. Ecnu HanorormiatenplIUK HE MPEACTaBUII HAIOTOBYIO JEKJIAPALNIO WUIIU
WHbIE  JOKYMEHTHI,  MPEACTaBICHHE  KOTOPhIX B  COOTBETCTBUU  C
3aKoHOJaTeabCcTBOM Poccuiickoit ®enepan 0 Hajorax M cOopax sBISETCS
oOsa3aTenbHbIM (cTaThst 23 HK P®), nubo BKIIOUMI B HAJIOTOBYIO JIEKJIAPALIUIO
WU B AT JOKYMEHTHI 3aBEJOMO JIOXKHBIE CBEACHHUSA, B TOM YHUCJIE B CIIyyasx
M0/Ia4M B HAJIOTOBBI OpraH 3asBJICHUS O JOINOJIHEHUU U M3MEHEHHHM HaJIOrOBOM
JIEKJIApAllMU TOCJIE UCTEUEHHS CpOKa €€ MOJayu, HO 3aTeM J0 UCTEUYECHUSI CpOKa
yIuiaThl Hajora U (win) coopa cyMMmy 0OsI3aTe€lIbHOTO B3HOCA yIUIaTwi (MyHKT 4
cratbu 81 HK P®), 100poBOJIBHO M OKOHYATEIBHO OTKA3aBIIUCH OT JIOBEIICHMUS
MpecTyIuieHus 10 koHua (yactb BTopas cratb 31 YK P®), To B ero aeicTBusX
COCTaB MPECTYIUIEHUs, TPEAYCMOTPEHHBIN cTathed 198 nnn cratbeit 199 YK PO,
OTCYTCTBYET.

15. O6patuth BHUMaHUE CYJIOB Ha TO, UTO B COOTBETCTBUHM cO cTaTheld 5 HK
P® akThl 3aKkoHOMATENbCTBA O HAJNOTrax M cOOpax, yCTaHABIMBAIOIIME HOBBIC
HaJIOTH M (WJIM) cCOOpBI, MOBBIIIAOIINE HAJIOTOBBIE CTABKH, pa3Mepbl COOPOB WU
UHBIM  00pa3oM  yXy[IIAKIIMe TOJIOKEHUE  HAJIOTOIUIATENBIIUKOB WM
MJIATETBITUKOB COOPOB, a TAK)K€ MHBIX YYACTHUKOB 3THUX OTHOIIEHUM, 0OpaTHOM
CUJIbI HE UMEIOT.

IIpu pacuete pazmepa Hasora u (i) cOopa, 00OpPa30BaHHOTO B Pe3yyibTaTe
YKIIOHEHHSI OT WX YIUIaThl, CyJIbl JOJDKHBI NPUHUMATh BO BHUMAHHE TOJIBKO T€
HaJIOTH, COOPBI, HAJIOTOBBIE CTABKU M UX Pa3Mepbl, KOTOPbIE ObUIM YCTAHOBJICHBI
3aKOHOJATEIHLCTBOM IS KOHKPETHOrO HAJlOrOBOro mnepuoja. B ciydasx, korga
aKTOM 3aKOHOJIaTebCTBa OBLIM OTMEHEHBI HAJOTH WM COOphI JTUOO CHMXKCHBI
pa3Mepbl CTaBOK HaJOroB (COOPOB), pacueT JOMKEH MPOU3BOJIUTHCS C y4ETOM
ATOTO HOBOTO OOCTOSITEIHCTBA, €CJIM COOTBETCTBYIOIIEMY aKTy MpHUJIaHa 0OpaTHas
cuna (nyHkT 4 ctateu 5 HK PO).

16. Cornacno cratbe 24 HK P® HanoroBeIMu areHTaMu MPU3HAKOTCS JIUIIA,
Ha KOTOPBIX B COOTBETCTBUM C HAJIOTOBBIM 3aKOHOAATEIBCTBOM BO3JI0KEHA
O0S3aHHOCTh MO HWCYHUCIICHHIO, VACP)KaHUIO Y HAJIOTOIUIATENbIINKA U
MEePEUYUCIICHUI0 B COOTBETCTBYIOIIMM OrO/KET (BHEOIOKETHBIA (POH) HAJIOTOB.
Takue 003aHHOCTH MOTYT OBITh BO3JIOKEHBI TOJBKO HAa T€ OPTaHMU3AIMU U HA TEX
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GU3MYECKUX JIMI, KOTOPBIE SBJISIOTCS KMCTOYHWKAMHU BBIIUIATHL  JJOXOJOB,
NO/JIeXKAIMX OO0JOKEHUI0 Hajloramu (Hampumep, Ha J00aBIIEHHYIO CTOUMOCTH
(cratest 161 HK P®), ma moxomwr ¢msmueckux nui (cratbs 226 HK P®), nHa
npuObLTh (cTaThs 286 HK P®D).

17. Cy6BbeKTOM MpecTyIUIeHHs, MPeIyCMOTpeHHOro cratbeii 1991 VK P,
MOXKET OBITb (QHU3MYECKOE JIMIO0, MMEIOIIee CTaTyC HHIWBUIYaTbHOTO
NpEAIpUHAMATENS, a TaKXe JIMIO, Ha KOTOPOE B COOTBETCTBUU C €r0
JOJDKHOCTHBIM WJIM  CITY>)KEOHBIM  TTOJIOKEHUEM BO3JIOKEHA OOSI3aHHOCTH 110
VCYHUCIICHUIO, YICPKAHUIO WIM MEPEYUCICHUIO HAJIOroB (PYKOBOAMTENb WM
TJIaBHBIN (CTapuimii) Oyxrantrep opraHU3allid, WHOW COTPYIHHK OpraHU3alvU,
CHEIUAaIbHO YIOJHOMOUYEHHBIH HAa COBEpIICHHE TaKuX JeWCTBHM, JHOO UL,
(aKTUYEeCKH  BBIOJHSIOMEE OOS3aHHOCTU PYKOBOJMTENS WM  TJIABHOTO
(crapuiero) Oyxraiurepa).

[Ipectynnenne, npeRyCMOTPEHHOE CTaTbeu 1990 VK P®, smusercs
OKOHYEHHBIM C MOMEHTA HEIMEPEUHUCICHUSI HAJIOTOBBIM areHTOM B JIMYHBIX
MHTEpecax B MOPSIAKE U CPOKH, YCTAHOBJIEHHBIE HAJIOIOBBIM 3aKOHOAATEIHCTBOM
(myukt 3 crtateu 24 HK P®), B coorBercTByIOmMiA OrOKET (BHEOIOKETHBIM
dboHA) cyMM HaOroB U (WiaM) cOOPOB B KPYITHOM MJIM 0CO0O KPYIHOM pa3Mmepe,
KOTOpbIE OH JIOJKEH ObUT UCUMCTUTH U YJEPKaTh Y HAJTOTOIUIATEIbIIUKA.

JInyHbIl MHTEpEC Kak MOTHUB TIPECTYIUICHUS, MOKET BBbIpaXaThCid B
CTPEMJIEHUH W3BJIEYb BBITOJy HMMYIIECTBEHHOrO, & TAaK)KE€ HEHMYIIECTBEHHOTO
XapakTepa, OOYCJOBJICHHYIO TakKMMH TMOOYKIEHUAMH, KaK KapbepHsM,
MPOTEKIIMOHU3M, CEMENUCTBEHHOCTh, JKEJIAHUE NPUYKPACUTh JAEUCTBUTEIBHOE
MOJIOKEHUE, TOJYYUTh B3aUMHYIO YCIIYTY, 3apYUUTHCSA MOAJECPKKONW B PEIICHHUU
KaKoro-1mbo Bompoca U T.M. B CHily 3TOro HEUCTIOJHEHWE HAJIOTOBBIM areHTOM
00s3aHHOCTEHN MO MPABUJIBHOMY M CBOEBPEMEHHOMY MCUUCIIEHUIO, YACPKAHUIO U
MEPEUYHCICHUI0 B OIOKEThl (BHEOIO/KETHbIE (DOHIBI) COOTBETCTBYIOIIMX
HAJIOTOB, NPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickonn ®enepaunu o
Hajorax © cOopax, HE CBs3aHHOE C JIMYHBIMM HWHTEpECcaMu, COCTaBa
MPECTYIUICHUS, MPEAYCMOTPEHHOTO CTaThen 199* VK PO, He oOpa3yeT U B Tex
CllydasiX, KOTrJla Takue ACHCTBUSA OBLIM COBEPIIEHBI UM B KPYIMHOM WJIH 0CO0O
KPYITHOM pa3Mepe.

Ecmu  melicTBUST ~ HAOroBOro  areHTa,  HapylawolMe  HajloroBOe
3aKOHOJIATEJIBCTBO MO HCUMCICHUIO, YIECPKAHUIO WIM NEPEUYUCIICHUIO HAJOTOB U
() cOOPOB B COOTBETCTBYIONIUHN OFOHKET (BHEOIOIKETHBIN (POH]T), COBEPIICHBI
M3 KOPBICTHBIX MOOYKIACHUNW M CBSI3aHBI C HE3aKOHHBIM H3BATUEM JEHEKHBIX
CPEACTB W JAPYroro MMYIIECTBA B CBOIO MOJIb3y WM B TOJIb3Y JIPYTHX JIHII,
COJIEIHHOE CJIeAyeT NpH HaJIM4YUM K TOMY OCHOBAHHWHI JOMOJHUTEIBHO
KBATH(UITUPOBATH KaK XUIIEHUE Yy>KOTO UMYIIIECTBA.

[Ipu ompenenenun kpymHoro (0cob60 KpPYIHOTr0) pa3Mepa HEUCTOJHEHUS
HAJIOTOBBIM areHTOM OOSI3aHHOCTEH, IMEPEUNCICHHBIX B CTaThE 199 VK P®, cyas
JIOJDKHBI  PYKOBOJCTBOBAThCS MpaBUJIaMH, COAEPKAIIUMHUCS B TPUMEUYAHUU K
cratbe 199 YK PO, u ucuucnsate €ro, UCXOJs U3 CyMM TeX HaJoroB (cOOpOB),
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KOTOpBIE TOJICKAT MEPEUUCICHUIO B OIOKET (BHEOIOKETHBIE (DOHIIBI) caMuM
HAJIOTOBBIM areéHTOM.

18. B ToM cnywae, korjga JIMIIO B JIMYHBIX HHTEPECAX HE HCIOIHACT
OO0SI3aHHOCTH  HAJOTOBOTO  areHTa [0 HCYHUCIICHUIO, VYACPKAHUIO  WIIH
MEPEUYMCIICHUI0 HAJIOTOB M OJHOBPEMEHHO YKJIOHSETCA OT YIUIAThl HAJIOTOB C
(GU3UYECKOTO JIMIA WM OPTaHU3alMKM B KPYITHOM WM 0COOO0 KPYITHOM pa3Mmepe,
COJICSTHHOE UM TIPH HAJIWYUU K TOMY OCHOBAaHUMN HAJJICKUT KBATU(UIIMPOBATH 110
COBOKYITHOCTH MPECTYIUIEHUW, IPEAyCMOTPEHHBIX CTaThe 199' VK P® u
coorBeTcTBeHHO cTaThed 198 YK P® mnu cratbeit 199 YK P®. Ecian Ha3zBanHoe
JUI0 COBEPIIAET TaKXKe JEUCTBUSI MO COKPBITUIO JACHEXKHBIX CPEACTB JIHOO
MMYIIIECTBA OpPTaHU3allUM WA WHIUBUYaJbHOTO MNpPEANPUHUMATENS, 3a CYET
KOTOPBIX JIOJKHO TMPOU3BOJAMTHCSA B3bICKAHWE HEAOMMKH MO Hajgoram u (WiM)
coopaMm, COJEIHHO€ UM IIOJJICKUT TIPU HAJUIYUKM K TOMY OCHOBaHHH
JOTIOJTHUTEILHON KBaTU(UKAIINU IO CTaThe 1992 VK PO.

19. B cooTBeTCTBUM C  3aKOHOM  CYOBEKTOM  MpPECTYIUICHUS,
IIPETYCMOTPEHHOI'O CTaTbEeM 199° VK P®, Mmoxer GbITh buszndeckoe UIO,
MMEIOIIIEE CTAaTyC MHANBUIYATBHOTO MPEAIPUHUMATENS], COOCTBEHHUK MMYIIECTBA
OpraHM3alyi, pPYKOBOAMTEIb OpraHU3aluyd JUOO JIMLO, BBINOJHSIOLIECE
yIpaBJICHUYECKUE (DYHKIIMU B 3TOW OpraHU3allMM, CBA3aHHBIE C PACHIOPSIKEHUEM €€
UMYILIECTBOM.

Hcxoms w3 cmeicna crated 48, 50, 113-115, 294-300 T'K P® u
®denepansHoro 3akoHa ot 14 Hos0ps 2002 roga Ne 161-d3 «O rocynapcTBEeHHBIX
Y MYHUIUTIAJIbHBIX YHUTAPHBIX TPEANPUITUSIX», TpaBa COOCTBEHHUKA UMYILIECTBA
IOPUAMYECKUX JIML (OpraHu3aluii), B paMKax UX KOMIIETEHLIUH, YCTAHOBJIEHHOM
aKTaMH, OIpPEIESIOIMMUA CTaTyC 3TUX OPraHoB, BIPaBE OCYIIECTBIAThH
PYKOBOAMTENIM OPraHOB TOCyAapCTBEHHOW Biactu Poccuiickoi dPenepauuu u
cyosekra Poccuiickoii  ®denepauuu, pyKOBOAUTEIM OpPraHOB  MECTHOTO
cCaMOYyNpaBJICHUs, a TAKXKE IOPUINYECKUE JTMLA U rpaxaaHe (MyHKT 3 cratbu 125
'K PO).

B cootBerctBuM co cratheir 120 I'K P®, cratbeit 9 denepanbHOro 3akoHa
or 12 guBaps 1996 roma Ne 7-®3 «O HEKOMMEpPYECKMX OpPraHM3aALMAX» U
ctatbamu 11 u 39 3akona Poccuiickoii ®eneparuu ot 10 utons 1992 roma Ne
3266-1 «O0 o0pa3zoBaHHMKU» COOCTBEHHHMKAMHM HMMYUIECTBA YUPEKIACHUS MOTYT
ObITh u3nueckue Juia. B 3Tom ciiydae oHM Takke MOTYT ObITh IIPU HAJTUYUHU K
TOMY OCHOBAaHMI CyOBEKTaMH MPECTYIUICHUS, MPEAYCMOTPEHHOTO CTaThen 199°
YK PO.

20. Ilpectyruienue, NpeayCMOTPEHHOE CTaThen 1992 VK P®, 3akitouaercs B
COKPBITUU JICHEKHBIX CPEACTB JIMOO MMYIIECTBA, 3a CUET KOTOPBIX B IMOPSJIKE,
MPEYyCMOTPEHHOM 3akoHoAaTenbCcTBOM Poccuiickoii denepauuu O Hajmorax Hu
cOopax, JOJDKHO OBITh TPOU3BEAECHO B3bICKAHUE HEJOMMKH.
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HenoumMkoll siBnsieTcsi cymMMa Hajlora WM cymMMa cOopa, HE yIIaueHHas B
YCTaHOBJICHHBIA 3aKOHOAATEILCTBOM O Hajlorax M coopax cpok (IYyHKT 2 CTaTbu
11 HK P®).

[Toa cokpbITHEM NEHEKHBIX CPEACTB JIMOO MMYIIECTBA OpraHU3AIMU WU
WHJIUBUIYAIBHOTO MPEANPUHUMATENS, 38 CUYET KOTOPBIX JOJKHO MPOU3BOIUTHCS
B3BICKAHHE HAIOroB H (mm) cOopos (ctaths 199° YK P®), criemyer MOHHMATH
JIesIHUE, HAIMPaBJICHHOE HA BOCHPENSATCTBOBAHUE MPUHYAUTEIHLHOMY B3BICKAHUIO
HEJIOMMKH I10 HajioraM u coopaM B KpyITHOM pa3mepe.

B cooTBeTcTBMM C HaJIOTOBBIM 3aKOHOJATEIbCTBOM TOJ JICHEKHBIMU
CpelcTBaMM U MMYIIECTBOM  OpraHu3alMd  WIM  WHIUBHUIYaJIbHOTO
NpeaIpuHUMATENs, 3a CYET KOTOPHIX B YCTAHOBJIEHHOM TOPSIAKE JIOJKHO
MIPOU3BOAUTHCS B3bICKAHUE HEIOMMKH 1O HajoraMm u (uiv) coopam, MOHUMAIOTCS
JICHE)KHBIE CpEJICTBA HAJOTOILIATEbIMKa (IUIaTeNblMKa COOpPOB) HA CueTax B
O0aHKax, WX HAJIUYHBIE JICHEKHBIE CPEJCTBA, a TaKKe HWHOE HMYIIECTBO,
nepeunciieHHoe B ctatbsix 47 u 48 HK PO.

Ucxons u3 npumeuvanus k cratbe 169 YK P®, moxg kpynmHbIM pazMepoM
clieayeT TOHUMATh CTOMMOCTh COKPBITOIO HMYIIECTBA B CyMMe, KOTOpas
HeoOXoauMa /IS TIOTAIICHUS 3a/10JKEHHOCTH, MPEBBIIIAIONICH IBECTH MSThACCIT
TeicsY pyOsieli. CocTaB MpecTyIUIeHUs], TPETyCMOTPEHHbBIN CTaThen 199 VK PO,
HaJM4YeCcTBYeT M B TOM Cly4yae, KOrjga pa3Mep 3aJ0JKEHHOCTH IPEBBIIIACT
CTOMMOCTh ~ MMYIIECTBA, COKPBITOTO B KPYIIHOM pa3Mepe ¢  ILEJbIo
BOCIIPETISITCTBOBATh AaIbHENIIIEMY TPUHYAUTEILHOMY B3bICKAHHIO HEIOUMKHU.

[Ipu sTOM clenyeT UMETh B BHUJY, UTO YTOJOBHAs OTBETCTBEHHOCTH IO
cratbe 199° VK P® MOXeT HACTYIINTh MOC/IE UCTEUCHHS CPOKA, YCTAHOBICHHOTO
B MOJIy4€HHOM TpeboBaHuU 00 ymiate Hayora u (uimn) coopa (cratbs 69 HK PD).

21. Ilpu peuieHun BOmpoca O TOM, COBEPLICHO JU COKPBITHE IECHEXHBIX
cpeacts  nub0  MMyIIeCTBa ~ OpraHU3allMd  WIM  HWHIUMBUIYaJbHOTO
peANpUHUMATENS, 32 CYET KOTOPBIX JOHKHO MPOU3BOJIUTHCS B3bICKAHUE HAJIOTOB
u (unm) cOopoB, B KPYHHOM pa3Mmepe, CylaM cleAyeT UMeTb B BHIY, UTO
B3bICKAHHBIE WM MOJJIEXKAIINE B3bICKAHUIO TIEHU U WTpadbl B CYMMY HEAOUMOK
HE BKJIFOYAKOTCS.

Ecnu nuio, BUHOBHOE B YKJIOHEHUH OT YIUIAThl HAJIOrOB M (WJIK) COOpPOB B
KPYITHOM HJM 0C000 KpYIHOM pa3Mepe, OCYILECTBISET COKPBITUE JEHEKHBIX
CpPEICTB  WIM  HMMYIIECTBA  OpraHu3auuv  JUOO  WHIUWBHUIYAIbHOTO
IpeANpUHUMATENS B KPYITHOM pa3Mepe, 3a CUeT KOTOPBIX B YCTaHOBJIEHHOM
NOPSIIKE JTOJDKHO TMPOU3BOJUTHCS B3bICKAHUME HEJOMMKHM MO Hajoram U (WJjm)
cOopaM, COJESHHOE UM MOJUICKUT TOMOIHUTEIbHON KBaTM(UKAILMK O CTAaThe
199° VK PO.

B Ttex caywasx, Korja JMLO COBEpPIIAET B KPYINHOM pa3MEpEe COKpPBITHE
JIEHEXKHBIX CpPEeACTB JIMOO MMYIIECTBAa, 3a CYET KOTOPhIX B TMOPSJKE,
IPEeyCMOTPEHHOM 3aKOHOJATEIbCTBOM O Hajlorax M cOopax, HOKHO OBITh
MPOU3BEJICHO B3bICKAaHME HEJOMMKH MO HajoraM u (uiau) cOopam, ¥ MpeaMETOM
COKPBITHSI BBICTYNAIOT JIEHEXHBIE CPEACTBA JUOO HMYIIECTBO, B OTHOLICHUH
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KOTOPBIX TPUMEHEHBI CIOCOOBI 00€CTeUeHHs] WCIOTHEHUS OO0S3aHHOCTH TIO
yIulaTe HaJOTOB WJIM COOpOB B BHUJE MPUOCTAHOBICHUS ONEpalil Mo cueram
(ctatea 76 HK P®) u (unu) apecra umymiectsa (cratbst 77 HK P®), conesannoe
MOJIHOCTBIO OXBATBIBAETCSI COCTABOM MPECTYIUICHUSI, TIPEIYCMOTPEHHBIM CTAaTheH
199° VK P®.

[Ipu »>TOM yMBIIUIEHHbIE JEHUCTBUS CIIYKAIllETO KPEAUTHOM OpraHu3alluu,
OCYILIECTBUBILIETO OAHKOBCKHE OMNEpalid ¢ HaXOJSMIIMMHCS Ha CYETax
JICHS)KHBIMU CPEICTBAMHU (BKJIaJaMH), HA KOTOPbIE HAJIOKEH apecT, MPU HAIUYUU
K TOMY OCHOBaHMH NOJIeKaT KBayMukaiuu mo yactu 1 craten 312 YK PO.

CokpbiTe (U3UYECKUM JHUIIOM (HE3aBUCUMO OT TOTO, SIBIIICTCS JU OHO
WHIUBUIYAIbHBIM MPEINPUHUMATENIEM) HWMYIIECTBA, IPEIHA3HAYECHHOTO IS
MOBCEHEBHOI'O JTUYHOTO MOJIb30BAHUS TAHHBIM JIMIIOM WM YJE€HAMH €ro CeMbH
(myukt 7 crarbu 48 HK P®, crates 446 I'TIK P®), cocraBa mpectyruieHus,
TpeycMOTpeHHOTo cTaTheil 199° VK PO, He o6pasyer.

22. JleWcTBUA MOHKHOCTHBIX JIMI OPraHOB TOCYJApPCTBEHHOM BIACTU W
OpPraHoB  MECTHOI'O  CaMOYIPABJICHUSA,  YMBIIUIEHHO  COJEMCTBOBABILIMX
COBEPUIEHUIO MPECTYILICHUM, MPETyCMOTPEHHBIX cTarbsiMu 198, 199, 199" i 199?
YK P®, HagnexxuT kBa(UIUPOBATh KaK COyYaCTHUE B COBEPILIEHUU yKa3aHHBIX
MPECTYIUICHU, a €CJIM IPU 3TOM OHM JACHCTBOBAIIM U3 KOPBICTHOW WIIM WHOM
JIMYHOHN 3aMHTEPECOBAHHOCTH, TO U IO COOTBETCTBYIOLIUM CTaThAM YTOJIOBHOI'O
konekca Poccuiickorn @enepanuu, MNpeayCMaTPUBAIOINIMM OTBETCTBEHHOCTH 3a
COBEpIICHHE NPECTYIUIEHUH MPOTUB HMHTEPECOB TOCYAAPCTBEHHOM CIIyKObI U
CIIy’kOBbI B OpraHax MECTHOTO caMoympaBiieHus (ctatbu 285, 292 YK PD).

23. CygaMm HQIJIEXUT UMETh B BHAY, 4YTO JIOKa3aTeJIbCTBAMHU,
MOJTBEPKAAIOIUMH HAJTMYUE UM OTCYTCTBUE B COACSIHHOM IIPU3HAKOB COCTABOB
MpeCTyIUICHHI, MPeIyCMOTPeHHbIX cratbsmu 198, 199, 199' u 199° VK P,
MOT'YT OBITH HAJIOTOBBIC JCKJIApalliu, JPyrue HEoOXOAUMBIE Il MCUHCICHUS U
yIUIaThl HaJNOroB M (WiM) cOOpPOB JOKYMEHTHI, AKThl MPOBEPOK HCIOJIHEHUS
3aKOHOJATEILCTBA O HaJloraX M cOopax, uHble (HOPMBI TIPOBEICHHUS HAJIOTOBOTO
KOHTPOJISI OpraHaMH, YIMOJHOMOYEHHBIMH Ha ATO 3aKOHOAATEIBCTBOM, a TaKKe
3aKJIFOYEHHUE DKCIepTa, MaTepUalibl MPOBEPOK HCIOJHEHHUS 3aKOHOAATEIbCTBA O
Hajorax u cOopax UHBIX OPT'aHOB.

[Ipu paccMOTpeHMHM YTOJOBHBIX A€ O HAJIOTOBBIX MPECTYIUICHUSX CyAam
HEOOXOJIMMO YUYUTHIBATh BCTYINHBIINE B 3aKOHHYIO CHIIy PEIICHUS apOUTPaKHBIX
CYJIOB, Cy/IOB OOIIeH FOPUCIUKITNH, & TAKKE APYTHE PEIICHUs], TOCTAHOBIICHHBIE B
MOPSIZIKE TPAXKIAHCKOTO CYAOMPOU3BOJICTBA, UMEIOIINE 3HAYCHUE 10 Jeiy. Takue
pelIeHusT TOJJIe)KAaT OIEHKE B COBOKYIMHOCTH C WHBIMH COOpPaHHBIMU
JI0Ka3aTeabCTBaMM 1o TipaBuiaM ctatbu 88 YIIK PO.

B 1mensx Hambosiee TOJHOTO M BCECTOPOHHErO BBIACHCHUS BCEX
00CTOSITENIBCTB, CBA3AHHBIX C ATUMHU MPECTYIUICHUSAMH, CYAbl MOTYT MPUBJIEKATh K
YYacTHIO B Cy/IeOHOM Pa30UpaTesIbCTBE CICIIUANICTOB, @ B HEOOXOUMBIX CITydasix
MIPOBOJUTH COOTBETCTBYIOIINE IKCIIEPTHU3HI.
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24. B cootBerctBuu co cratheid 309 YIIK P® cynam HaJIeXKUT yUYUTHIBATh,
YTO B MIPUTOBOPAX IO J€JaM O MPECTYIUICHUX, IPEAYCMOTPEHHBIX CTaThbsIMH 198,
199, 199 u 199% VK P®, nomxHO comepxkaThbCsi PEUICHHUE MO MPEAbSIBICHHOMY
rpakJgaHcKoMy HCKy. McTuamu 1o maHHOMY TpaXXJaHCKOMY MCKY MOTYT
BBICTYIIATh HaJoroBble opraHbl (MoAnyHKT 16 mynkra 1 crateu 31 HK P®) unm
opranbl MpoKypaTypbl (4acTb TpeTbsi ctaThu 44 VYIIK P®), a B kauecTBe
IPXJAHCKOTO  OTBETYMKA MOXET OBbITh NIPHUBJICUYEHO (U3MYECKOE WM
IOPUIMYECKOE JIUI0, KOTOPOE B COOTBETCTBUU C 3aKOHOJIATENLCTBOM (cTaTtbu 1064
u 1068 I'K P®) HeceT OTBETCTBEHHOCTh 3a Bpel, IPUYMHEHHBINA MPECTYINIEHUEM
(ctatesa 54 VIIK PO).

[Ipu 3TOM cygam HEOOXOAMMO YYHUTHIBaTh, YTO MO YTOJOBHBIM JiejaM 00
YKJIOHEHUH OT YILIAThl HAJIOTOB U (MJIM) COOPOB HE MOJJICKUT YIOBJICTBOPECHUIO
IPaXJAHCKUIT MCK B YacTU B3bICKAHHMS C BHHOBHOrO mTpada, MOCKOJBKY B
coorBeTcTBUM C¢ myHKTOM 3 cratem 108 HK P® mpenycmorpeHHas TaHHBIM
Konekcom oTBeTcTBeHHOCTh (B BuAe IuTpada) 3a JIeIHHE, COBEPIICHHOE
(U3MYECKUM JIMLIOM, HACTYHaeT B TOM Cllydae, €Cld 3TO JACSHUE HE COIECPKHUT
MPU3HAKOB  COCTaBa  MPECTYIUICHHS,  NPEAYCMOTPEHHOTO  YTrOJOBHBIM
3aKoHOAATENbCTBOM Poccuiickont denepanun.

[IpunsiB pemienre 00 YTOBICTBOPEHHHM TPAXKJAHCKOTO HCKA, CYJ JTOJDKEH
yKa3aThb B MPUTOBOPE pa3sMep MOJJIEHKAIIECH B3BICKAHUIO JECHE)KHOM CyMMBI U B
3aBUCUMOCTH OT BHJIa HEYIUIAUEHHOTO Hajiora — HaWMEHOBaHHME OroJKeTa
(benepanbHbIi, pETUOHANBHBIN, MECTHBIN ) 17R10 roCy1apCTBEHHOTO
BHEOWKeTHOTO (GOHAQ, B JIOXOJ KOTOPOTO YKa3aHHAs CyMMa TOJJIEKHUT
B3BICKaHUIO.

25. PekomeHnoBaTh cygaM ucxons u3 nonoxkeHuil raassl 34 YIIK PO no
MOCTYIUBIIHUM YTOJIOBHBIM J€JIaM O MPECTYIUICHUSX, IPEAYCMOTPEHHBIX CTAThsIMU
198, 199, 199' u 199% VK P®, uccrnenoBatk, comepkaTcs M B IOCTAHOBIICHUH O
MPUBJICYCHUHN B KaueCTBE OOBUHIEMOTO, OOBUHUTEIHHOM 3aKJIIOUCHUH JIAHHBIE O
TOM, Kakhe€ KOHKPETHO HOPMBbI 3aKOHOJATEIhCTBA O Hajorax H cOopax,
JIEWCTBOBABILIETO HAa  MOMEHT COBEpLICHUS  MPECTYIUICHUS, HapYIICHbI
OOBUHSEMBIM, a TAK)KE CPOKH YIIaThl KOHKPETHOI'O Hajlora u (i) coopa.

Ecnu B 0OBMHHUTENBHOM 3aKIIIOUEHHH OTCYTCTBYIOT YKa3aHHBIE U JIPYTHE
JIaHHbIC, YTO HCKJIIOYAET BO3MOXKHOCTH TMOCTAHOBJICHHMS CYJIOM IPUTOBOpa WJIU
BBIHECEHUSI MHOTO PEUICHUS] Ha OCHOBE JAHHOTO 3aKIIOYEHUS, CYIbsl B CHILY
cratbu 237 YIIK P® no xonaraiicTBy CTOPOHBI UM 1O COOCTBEHHOW MHUIIMATUBE
JIOJDKEH PElIUTh BOIMPOC O BO3BpAllEHUWU Jejia MPOKYpopy sl YCTpaHEHUs
IIPEIMSATCTBUN K €r0 PaCCMOTPEHUIO.

26. B cBsA3M C TOpUHATHEM HACTOSIIEr0 IMOCTAHOBJIEHUS MPHU3HATH
yTpaTuBIIMM cuiy mnocraHoBiaeHue I[lmenyma BepxoBHoro Cyna Poccuiickoi
@enepanun ot 4 uronsg 1997 r. Ne 8 «O HEKOTOpPBIX BONPOCAX MPUMEHEHUS
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cynamu  Poccuiickoii ~ ®denmepanuu  YroJIOBHOTO  3aKOHOJATENhCTBA 00
OTBETCTBEHHOCTH 3a YKJIIOHEHHUE OT YILJIAThl HAJIOTOBY.

[Ipencenarens BepxoBnoro Cyna
Poccuiickon ®enepanuun B.M. Jlebenen

Cexkpetaps [lnnenyma, cyabs
BepxosHoro Cyzaa
Poccuiickon ®@enepanuun B.B. leMmuaoB



