IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINU

Neo &

r. MockBa 21 ampens 2009 r.

O cyne0HOI MPpaKTHKeE YCJIOBHO-A0CPOYHOI0 0CBO0OXKICHUS
0T OTOBIBAHUSI HAKA3AHUS, 3aMeHbI HEOTOBITOI YaCTH HAKA3AHUSA
0oJiee MATKHM BH/IOM HAKA3AHUS

(c I3MEHEHUSMH, BHECCHHBIMH ITOCTaHOBICHUIMH [ Imenyma
ot 23 nekabpst 2010 r. Ne 31, ot 9 deBpans 2012 r. Ne 3,
ot 17 Hos6ps 2015 1. Ne 51, ot 28 okTts16pst 2021 r. Ne 32

1 oT 25 urons 2024 . Ne 21)

B cBasu ¢ BompocamMu, BO3HHUKIIMMU Y CYIOB IpU IPUMEHEHUH
3aKOHOJATEIbCTBA 00 YCIOBHO-JOCPOYHOM OCBOOOKJIEHUU OT HaKa3aHUs, O 3aMEHE
HEOTOBITOM 4YacTW Haka3aHUsi Oojee MSITKMM BHJIOM Haka3aHus, M B IEJsIX
oOecrieueHus equHcTBa cyaeOHol mpaktuku [lnenym BepxoBrnoro Cyna Poccuiickoi
denepannu, pykKoBOACTBYsCh cratheld 126 Konctutynuu Poccuiickoit denepanmu,
cTathsiMu 2 1 5 DenepalibHOro KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 ¢espainsa 2014 rona
No 3-®K3 «O BepxoBHom Cyae Poccuiickoit @denepannmn», IMOCTAHOBIISIET
JIaTh CyZaM CIEQYIOIIME Pa3bsICHEHNUSA:

1. Tlpu pemennn BOmpoca 0 BO3MOKHOCTH MPUMEHEHHUSI YCIOBHO-TOCPOYHOTO
OCBOOOXKIEHHS OT OTOBIBAHUS HAaKa3aHMS WM 3aMEHBI HEOTOBITOM YacTHU HaKa3aHUs
0oJiee MATKUM BHUIOM HakKa3aHUs cOoryiacHO moJioxennsam crarer 79, 80 u 93 YK PO
CyJlaM HaJJIe)KUT 00ECTICUUTh WHIWBUIYAIbHBIA MOAXO] K KAKIOMY OCYKICHHOMY.
VY CIIOBHO-IOCPOYHOE OCBOOOXKJICHHE OT OTOBIBAaHHWS HaKa3aHUS MOXKET OBITh
MPUMEHEHO TOJIBKO K TeM OCYXXICHHBIM, KOTOPBIE, IT0 TPU3HAHUIO Cy/aa, JIsI CBOCTO
WCITPaBJICHUS HE HYXXIAAIOTCS B ITOJJTHOM OTOBIBAHWM HA3HAYCHHOT'O CYJIOM HaKa3aHWs
U OTOBUIM TIPETYCMOTPEHHYIO 3aKOHOM €T0 YacTh C y4E€TOM BPEMEHH COJEPIKaHHS
TIOJT CTPAXKEH 10 BEIHECEHUS IPUTOBOPA U BCTYILICHUS €r0 B 3aKOHHYIO CHITY.

OOpatuTh BHHMaHHE CYJAOB Ha TO, YTO HOBBIM YTOJOBHBIA 3aKOH,
MPEIyCMAaTPUBAOIINNA YBEJIIMUYEHWE TOW 4YacTH CpOKa HakaszaHus, (aKTHUIEeCKOe
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OTOBITHE KOTOPOM SIBJISIETCSI YCIOBUEM [IJIi PACCMOTPEHHUsI BOmpoca 00 YCIOBHO-
JIOCPOYHOM OCBOOOKJIEHWM WM O 3aMEHE HEOTOBITOM YacTH Haka3aHus Ooiee
MATKUM BHJIOM HAKa3aHUs, MOJICKUT NMPUMEHEHUIO TOJIBKO B OTHOIICHHWH JIMIIA,
OCYKJIEHHOI'O 3a MPECTYIUIEHUE, COBEPLICHHOE IOCIE BCTYIUIEHUS B CHIy HOBOIO
YTOJIOBHOTO 3aKOHA.

JIuo, B OTHOIIEHHH KOTOPOrO pPaHEe YCIOBHO-AOCPOUYHOE OCBOOOXKICHUE
OTMEHSUIOCH MO JIF000M M3 MMEIOIIMXCS Y HErO HEMOTalleHHBIX CYyJIMMOCTEN, MOKET
OBITH YCIOBHO-JOCPOYHO OCBOOOXKIECHO TOCiEe (PAKTUYECKOrOo OTOBITHUS CpOKa
HAaKa3aHWs, YKa3aHHOTO B IIYHKTE «B» 4acTu 3 cratbu 79 YK PO.

2. B Tex cmydasx, KOTJa HaKa3aHHWE OCYXJICHHOMY OBUIO CMSITUYEHO aKTOM
AMHUCTUU WJIA aKTOM TOMUJIOBaHUS OO ompeercHrueM (ITOCTAaHOBJICHHEM) Cya,
MIpU MPUMEHEHUU YCJIOBHO-AOCPOYHOTO OCBOOOXKICHUSI OT HaKa3aHUsl WA 3aMEHE
HEOTOBITOM 4YaCTU HakazaHus Ooyiee MITKUM BHUJOM HaKa3aHUS Cydy CIEAyeT
UCUUCTATh (PAKTHUYECKH OTOBITHIA CPOK HaKa3aHUs, UCXOMs M3 CpOKa HaKa3aHWs,
YCTAHOBJICHHOTO aKTOM aMHHMCTHUU WJIM aKTOM TNOMUJIOBAHHUS JIMOO OINpeesieHuEM
(mocTaHOBJICHUEM) Cy/1a.

Ecau nuo ocyXIeHo M0 COBOKYITHOCTH MPECTYIUICHUN Pa3IMyHON KaTeropuu
TSOKECTH JIMOO MO COBOKYMHOCTH IPUTOBOPOB, TO MPU PEIICHUH Bompoca 00
YCIIOBHO-ZIOCPOYHOM OCBOOOXKJIEHUM OT OTOBIBaHWS HaKa3aHUs WIA 3aMEHE
HEOTOBITOM YacTHM HakazaHus OoJjiee MSATKUM BHJIOM HAIJCKHUT HCXOIUTh U3
OKOHYATEJIBbHOTO CpOKa HaKa3aHWs, HAa3HAYEHHOro 10 COBOKymHoOcTH. [lpu
HCUYUCIIEHUU OT 3TOTO CPOKa TOM €ro 4acTu, mocie PakTuuecKoro OTObITHS KOTOPOM
BO3MOXXHO TPHUMEHEHUE YCJIOBHO-IIOCPOUYHOTO OCBOOOXKICHUS WM  3aMEHBI
HEOTOBITOM YacTW Haka3zaHusi Oojiee MATKMM BUJIOM HaKa3aHWs, CyJaM CIeayeT
NPUMEHSTh TMpaBWiIa, MNPEIYyCMOTPEHHbIE  MYHKTaMH «a», «0», «B» dYacTu 3,
gacteio 3! crarbu 79, abG3aniaMu BTOPBIM, TPETbUM, YETBEPThIM yacTu 2 crathu 80,
cratbeil 93 YK P®  jgng Haubosiee TSHKKOTO MNPECTYIUICHMS, BXOJMSILETO B
COBOKYITHOCTb.

Ecnu xoTst Obl OJHO W3 MPECTYIUICHW, 32 KOTOpPbBIE JIMIIO OCYXIACHO IO
COBOKYIHOCTH TIPECTYIUVICHUH JINOO COBOKYITHOCTH MPUTOBOPOB, YKA3aHO B ITyHKTaX
«T», «I» JacTh 3 ctathu 79, ab3amnax narom, mectoMm gyactu 2 crateu 80 YK P®, To
CJeAyeT UCXOAUTh U3 YCTAHOBJIICHHBIX Ha3BAHHBIMU HOpPMaMu MpPaBUJI, TOCKOJBKY C
y4eTOM XapakTepa OOIIECTBEHHON OMAaCHOCTH MPECTYIUICHUH HUMU MPETyCMOTPEHBI
HauOoJee JIUTEIbHBIE CPOKM HaKa3aHUsl, (aKTUUECKOe OTOBITHE KOTOPBIX SIBIISETCS
YCJIOBUEM JIJI1 pACCMOTPEHHUS BOIIPOCca 00 YCIOBHO-JOCPOUYHOM OCBOOOXKIACHUU WUJIU
0 3aMEHE HEOTOBITOM YacTH HaKa3aHUs 0oJiee MITKUM BUJOM HaKa3aHUS.

3. OT™MEeHa  YCIIOBHO-AOCPOYHOTO  OCBOOOXKAECHHS  OCYXXJICHHOMY B
cooTBeTcTBUM ¢ yacThio 7 cratbu 79 YK P® cama mo cebe He MOXKET CIYKUThb
OCHOBaHHEM JIJISI OTKa3a B MOBTOPHOM MPUMEHEHUM K HEMY YCIOBHO-JIOCPOYHOIO
OCBOOOXJIEHUSI OT OTOBIBAaHWS Haka3zaHus. B Takux ciaydasx cyay HaIJICKUAT
UCXOJIUTh HE TOJBKO H3 (akTa OTMEHBI OCYXKIECHHOMY YCJIOBHO-TOCPOYHOTO
OCBOOOXKJICHHS, HO M YYHTHIBAaTh B COBOKYITHOCTH BCE€ JAaHHBIC O €r0 JUYHOCTH,
BpEMsI HaxO0XXJICHUS B HUCIPABUTEIBHOM YUPEKJICHHHM TOCJE BO3BpAIICHUS B 3TO
YUPEKICHHUE, €T0 OBEJICHUE, OTHOIIEHUE K TPYAY U T.II.
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4. B cootBerctBuU ¢ yactsimu 1 u 4 crateu 80 YK P® nuny, orObiBaronieMy
collepKaHNe B JUCIUIUIMHAPHON BOWHCKOW YacTH, MPUHYAUTEIbHBIE PaOOTHI WU
JUIIEHHE CBOOOJBI, BO3MECTUBILIEMY MPUYMHEHHBIA MPECTYIUICHHEM Bpe
(MOTHOCTBIO MJIM YaCTHYHO), CYJ MOXET 3aMEHUTh OCTAaBIIYIOCS HE OTOBITOM 4YacTh
Haka3aHus Oojiee MSATKUM BUJIOM HakazaHus. OCHOBaHMEM JUIsl TaKOW 3aMEHBI
ABJISIETCA TMOBEAEHUE OCYXIAEHHOTO, CBUAECTEIBCTBYIOIIEE O TOM, YTO LEIU
HaKa3aHUs MOTYT ObITh JIOCTUTHYTHI IyT€M 3aMEHbl HEOTOBITOM YacTH HaKa3aHUs
Oonee MarkuM HakazanueMm. Cyqly TakKe HaJIJICKUT YYUTHIBATh JAHHBIE O JTUYHOCTHU
OCYXJICHHOTO, €T0 OTHOIIICHUE K TPYAy U yueOe BO BpeMs OTOBIBaHUS HAKa3aHUS.

Cormacuo yactu 2 ctathu 80 YK P® HeoTOBITas YacTh HaKa3aHUS MOXKET OBIThH
3aMEHEeHa CcyJoM 0OoJjiee MSTKUM BUJOM HakKazaHusl, yka3aHHbIM B cTaThe 44 YK PO,
Kotopoe B cuiny 4actu 3 ctatbu 80 YK PD He MokeT ObITh 00JbIlIe MAKCHUMAIBHOTO
CpOKa WM pa3Mepa HakKa3aHUs, MPETyCMOTPEHHOTO YTOJIOBHBIM KOJEKCOM
Poccuiickonn @enepanuu sl 3TOro0 BUAa HakazaHus. [Ipu 3ToM B COOTBETCTBUU C
yactbto 2 crtatbu 72 YK P® cpok Oosiee MITKOTO BUJa HaKa3aHUS JIOJIKEH
ONpeNeNATbCs ¢ ydeToM mnoioxxkeHuil yactu 1 crarem 71 YK P®. Hanpumep, B
cllydae 3aMEHBI JIMIICHHUs] CBOOOJIBI UCTIPABUTEILHBIMU pabOTaMH, €CIM HEOTObITas
YacTh HaKa3aHUs B BUJIC JIMIIEHUS CBOOOJBI COCTaBIsiET 6 MecAleB, TO CPOK
UCITPaBUTEIBHBIX pa0OT HE JIOJDKEH MPEBbImaTh 1 1o 6 MecsIieB.

Bmecte ¢ TemM ucxons W3 B3aMMOCBSI3aHHBIX ITOJIOKEHMM yacted 2 u 4
CTaTbU 531, gacteit 2 u 3 cratbu 80 YK P® B cimywae 3amMeHbI JUIIEHUsS] CBOOOIBI
NPUHYAUTEIBHBIMU pabOTaMu HEOTObITAas 4YacTh HaKa3aHUsl B BHJIE JIMIICHUS
CBOOO/BI, B TOM 4YHCIE CpPOKOM Oojiee S5 JeT, MOXET ObITh 3aMEHEHa
MPUHYAUTEILHBIMU Pa0OTaMU Ha TOT K€ CPOK.

4. Tlo cMmbicny ctateu 80 YK P® ¢ MOMEHTa BCTYIUIEHUS B 3aKOHHYIO CHILY
MOCTAHOBJICHUSI Cy/a O 3aM€HE HEOTOBITOM 4YacTW HakazaHUsl 00Jiee MSATKUM BHUIOM
HakazaHusi OTObIBAHME HA3HAUYEHHOTO MO MPUTOBOPY HAKAa3aHUS B BUJE COJACP>KaHUS
B JIUCIHHUIUIMHAPHON BOWHCKOW YAacTHU, NPUHYIAUTENBHBIX pabOT WM JIUIIEHUS
CBOOOJIBI TIPEKPAIACTCS, a UCIOJHECHUIO TTOJICKUT U30paHHBIN B MOPSIKE 3aMEHbI
Oonee MATKW BUJ HakazaHWs. Bo3HUKaomMe B MPOIECcCe MCTOTHEHUS JaHHOTO
HaKa3aHUs BOMPOCH! (B TOM yucie npeaycMoTpeHHbie cratbsimu 79 u 80 YK PO)
MO/IJIEKAT CAMOCTOSITEIbHOMY Pa3pellIeHUI0 B TIOPSIJIKE, YCTAaHOBJICHHOM TJaBoi 47
YroJioBHO-TIponiecCyatbHOTO KoAekca Poccuiickon deneparuu.

C yd4eTroM 3TOTO, €CJIM OCYXKJICHHOMY B COOTBETCTBHM C 4acThio 2 ctaTbu 80
VK P® HeorOnITasgs yacTh, Haka3zaHWs B BUJE JUIIEHUS CBOOOIBLI ObLIa 3aMEHEHA
NPUHYAUTEIBHBIMU paboTaMu, TO B JajbHEWINIEM IMpPH HAJIMYUM OCHOBAHHM,
npeaycMoTpeHHbIX dacTsiMu 1 u 2 cratbu 80 YK PD, HeoTOBITast yacTh HaKa3aHUs B
BUJIC TIPUHYAUTEIBHBIX PadOT MOXET ObITh 3aMeHEeHa emle 0ojee MSITKUM BHUIAOM
HakazaHus. I[Ipu sToM ycranoBieHHele B yactu 2 cratbu 80 YK P®D cpoku
HUCUHUCTISIIOTCS CO JHS Hadaja OTOBIBAaHUS NPUHYAUTEIBHBIX pPabOT, H30paHHBIX
OCYXJEHHOMY B COOTBETCTBUU cO cTtartbert 80 YK PO.

YronoBHBIA 33aKOH HE COACPKUT 3almpera W Ha YCIOBHO-IOCPOYHOE
OCBOOOXKJICHHE OT OTOBIBaHHS MPUHYIUTEIBHBIX Pa0OT, €CIM OHU ObUIM H30pPaHbI
OCYXKJIEHHOMY B cooTBeTcTBUM cO cratbeii 80 VYK P®. B »stoM ciydae
B COOTBETCTBHH C 49acThio 3° cratb 79 VYKP® cpok HakaszaHus, IOCTIE
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(haKTHIEeCKOTO OTOBITUS KOTOPOTO MOXKET OBITh MPUMEHEHO YCJIOBHO-IOCPOYHOE
OCBOOOXXJICHHE OT OTOBIBAHUS MPUHYAUTEIBHBIX Pa0OT, MCUUCISETCS C MOMEHTa
Hayaja Cpoka OTObIBaHWS HaKa3aHUs B BUJIE JIMIICHUS CBOOOJbI, Ha3HAYEHHOIO
10 MPUTOBOPY CYJA.

5. Uckimouen nocranosieHueM I[lnenyma ot 17 HosiOpst 2015 r. Ne 51.

6. B npakTuke cy/10B HE JOJKHO OBITh CIy4aeB Kak HEOOOCHOBAHHOI'O OTKa3a
B YCJIIOBHO-JOCPOYHOM OCBOOOXICHUH OT OTOBIBAHMS HAKA3aHUSI OCY)KJICHHBIX, HE
HY)KJIAIOIIUXCS B TOJHOM OTOBIBAHMM HA3HAUYEHHOTO CYJOM HaKa3aHus, TaK U
HEOOOCHOBAHHOTO OCBOOOXKIEHUSI OT OTObIBaHUS Haka3zaHus. Cyapl HE BIIpaBe
OTKa3aTh B YCJIOBHO-IOCPOYHOM OCBOOOXIEHHWU OT OTOBIBAaHMS HaKa3aHUs WU
3aMEHE HEOTOBITOW YacTW Haka3zaHUs Oojiee MATKMM BHIOM Haka3zaHUs IO
OCHOBAHHUSM, HE YKa3aHHBIM B 3aKOHE, TaKUM, KaK HaJIMYHUE MPEXKHEH CYyIAHUMOCTH,
MATKOCTh ~ HA3HAYEHHOTO  HAKa3aHWs, HENPU3HAHUE  OCYXKJICHHBIM  BUHBI,
KPaTKOBPEMEHHOCTh €ro MPeObIBAHUS B OJTHOM M3 UCIPABUTEIBHBIX YUPEKICHUU U
T.J.

XapakTep U CTENEeHb OOLECTBEHHOW OMACHOCTH COBEPLIEHHOTO OCYKICHHBIM
MPECTYIUIEHUSA, B TOM YHCJIE €ro TSKECTb WU IMOCIEACTBHS, HE MOTYT SIBISATHCS
OCHOBAaHUSAMH I OTKa3a B YJIOBIETBOPEHHHM XOAATalCTBa WM MPEACTABIICHUS,
MIOCKOJIbKY OHH CIIY)KaT KPUTEPUSIMH [Ji1 YCTAHOBJICHUS CPOKOB, YKa3aHHBIX B
ctathax 79, 80 u 93 YK P®, a takxke y4TeHbl CyJOM B MPUTOBOPE NMPHU HA3HAYCHUU
HaKa3aHUs OCYKJICHHOMY.

IIpn oneHKE B COOTBETCTBUM C YACTHIO 4 craten 79 u wactbio 4 crateu 80
YK PO mnoBeneHusi OCYXXIEHHOTO, €ro OTHOIICHHS K y4debe U Tpyady, €CIH OH
npoxoaui npodeccuoHasbHoe 00yueHHe W (WJIM) MPUBJICKAICA K TPYAy B MEPUOA
OTOBIBaHUSI HaKa3aHUsA, CyJaM HEO0OXOJWMO TMPUHUMATh BO BHHMAaHUE BCIO
COBOKYIHOCTb UMEIOIIHUXCS 00 3TOM CBEICHUM.

Hanmuune y oOCyXA€HHOro B3bICKAaHM caMO TI0 ce0e HEe MOXKET
CBUJIETEILCTBOBATh O TOM, YTO OH HYXJAeTcs B JaJibHEWIeM OTObIBaHUU
Ha3HAYEHHOTO CyAOM Haka3aHus. Pa3pemas 3TOT BOIpOC, CIEAYET YUYUTHIBATh
KOHKPETHBIE OOCTOSITENIbCTBA, TSKECTh W XapaKTep KaXIOro JIOMYIIEHHOTO
OCYXJCHHBIM HApYIICHHs 3a BEChb MEPUOJ OTOBIBAHMS HaKa3aHHs, a HE TOJBKO 3a
BpEMs, HEINOCPEICTBEHHO IPEIIECTBYIOIIEE PACCMOTPEHUIO XOJaTaicTBa WIN
MPEACTABIICHUS, TAaHHBIE O CHSATUU WJIU MOTAIlleHUU B3bICKAHUI, BPEMsI, NPOLIEIIIEE
C MOMEHTa IIOCJIEHETO B3BICKAHMS, IOCIEAYIOIIEe MOBEACHUE OCYXKIEHHOTO M
JIPYTUe XapaKTepU3YIOIIKE €ro CBEICHHUS.

Heobxoaumo uMeTh B BUAY, UYTO MPU PACCMOTPEHUH BOIPOCOB 00 YCIOBHO-
JIOCPOYHOM OCBOOOXJAEHUM OT OTOBIBAHUS HAKAa3aHUS U O 3aMEHE HEOTOBITOW YacTH
Haka3aHus 0oJjiee MATKUM BUIOM HaKa3aHUs Cyll HE BIPABE BBICKA3bIBATH CYKJICHUE
O HE3aKOHHOCTHU U HEOOOCHOBAHHOCTU MPUMEHEHHBIX K OCYKJICHHOMY B3bICKaHUH U
ITOOLPEHUN.

/. Cygam ciieyeT UMETh B BUIY, UTO B COOTBETCTBHHM C 4acThio 1 ctathu 79 u
yacteio 1 cratbu 80 YK P® (B pemakiuu denepanpbHOro 3akoHa OT 28 mexadps
2013 roma Ne 432-®3) Bo3memnieHue Bpena (MOJHOCTBIO WM  YaCTUYHO),
IPUYMHEHHOIO NPECTYIUIEHUEM, B pa3Mepe, ONPEIEICHHOM pEIICHHEM Cya,
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SIBJISIETCSL OJJHUM M3 YCJIOBUU AJI YCIOBHO-JOCPOYHOTO OCBOOOXKIEHUS HIIM 3aMEHBI
HEOTOBITOI YacTH HaKa3aHUs Oojiee MATKUM BUJOM HaKa3aHHUs.

Ecnu B cyneOHOM 3acejlaHMM YCTAHOBJIEHO, YTO OCYXIACHHBIM MPUHUMAIUCH
MEpbl K BO3MEIICHHIO NPUYMHEHHOTO NPECTyIUIEHHEM Bpena (MaTepHalbHOTO
yiiepba U MOpaJbHOTO Bpela), OJHAKO B CHIy OOBEKTUBHBIX MPUYUH BpE]
BO3MEUIEH JIMIIb YaCTUYHO, TO CYyJ HE BIpPaBE OTKa3aTh B YCIOBHO-JOCPOYHOM
OCBOOOXKJICHUH OT OTOBIBAHUSI HaKa3aHUs UM B 3aMEHE HEOTOBITOM YaCTH HaKa3aHUs
0oJiee MSATKMM BHJIOM Haka3aHUs TOJBKO Ha ’TOM OCHOBAHUHU.

8. Pemas Bompoc 00 YCIOBHO-JOCPOYHOM OCBOOOKIEHUU OT OTOBIBAHUS
HakaszaHusg JMOO 3aMeHe HEOTOBITOM YacTh Haka3aHus O0o0Jiee MATKAM BHIOM
HaKa3aHUs, CyJ HE BIIPAaBE 3aMEHATh HEOTOBITHIA CPOK HAKa3aHUS B BUIE JIMILICHUS
CBOOOJBI YCIOBHBIM OCYyXJeHHeM B mopsake cratbn 73 YK P®, cokpamars
HEOTOBITBI CPOK HaKa3aHWUsS, a MOXKET JHIIb yCIOBHO-JOCPOYHO OCBOOOAMTH
OCYXJEHHOTO OT HEOTOBITOM YacTH HakKa3aHUs JHOO 3aMEHUTh €€ 0oJiee MSATKUM
BUJIOM HaKa3aHUs WM OTKA3aTh B TOM.

9. Ilpu ycIOBHO-AOCPOYHOM OCBOOOXKIEHHUM OT OCHOBHOTO HaKa3aHUs
OCY>KJIEHHOT0, KOTOPOMY OBLIO Ha3HA4Y€HO JIOMOJHUTEIbHOE HaKa3aHue, Ju00
3aMEeHe HEOTOBITOTO HakazaHWs 0oJjiee MSTKMM BUJOM HaKa3aHUs CyJaM HaJJICKUT
o0Cy>KIaTh BOIIPOC O BO3MOKHOCTH OCBOOOXKIIEHHUSI OCY>KJIEHHOT'O IMOJIHOCTBIO HIIU
YaCTUYHO U OT JIONOJIHUTEIBHOTO HAKa3aHMUS.

Ecnu nononHuTensHOE HakKa3zaHUE UCIIOJIHEHO (B3bICKaH MITpad, JTUIO JIUIIEHO
CHEUaIbHOTO, BOMHCKOTO WJIM  IOYETHOIO  3BaHUS, KJIACCHOTO  YMHA,
rOCyJIapCTBEHHBIX Harpaj), BOMpoc 00 OCBOOOXIEHUH OCYXKJICHHOTO OT 3TOTO
JOTIOJTHUTENBHOTO HAKa3aHMs pelaThCsi He AODKEeH. [IpM 4acTMYHOM HMCHOJIHEHUU
JOTIOJTHUTENBHOTO HakKa3aHWs (B3bICKaHa 4acTh IuTpada) Cya BIOpPaBE PEIIMTH
BOIIPOC O YAaCTUYHOM WJIM TOJIHOM OCBOOOXKJIEHHWHU JIMIIA OT OCTaBLICHCS YacTu
JOTIOJTHUTENBHOTO Haka3aHus. B Tex ciywasx, Korja JOMOJHUTENIbHOE HAaKa3aHHE
(HampuMmep, JTUIICHHE TpaBa 3aHUMAaTh OMPENIEICHHBIC JTODKHOCTUA UM 3aHUMAThCS
OINpENENICHHOW JEeSATeNIbHOCThIO) HE HCIOJIHAJIOCh, CYyI BIIpaB€ OCBOOOJIUTH
OCYJEHHOTO OT HEro MOJHOCTBIO WIHM YaCTHYHO. Pelenue cyaa no 3Tomy BOIIpoCy
HEOO0XOMMO U3JIOKUTH B PE30JIIOTUBHON YaCTH MOCTAHOBJICHHUSL.

Ecnu  ocyxneHHbI ObUT  yCITIOBHO-IOCPOYHO OCBOOOXIEH OT OCHOBHOTO
HaKa3aHUsi, a B OCBOOOXIEHUU OT JIOMOJHUTEIBHOTO HAaKa3aHWs OTKa3aHO
MOJIHOCTHIO JIMOO YACTUYHO, TO BOIIPOC O MOBTOPHOM oOparieHruu 00 0CBOOOXKIeHUN
OT JOMNOJIHUTEJIbHOTO Haka3aHUusi MOXeT ObIThb pAacCMOTPEH TNpH YCIOBUU
cOOJIIOICHUSI CPOKOB TaKOro oOpallleHus, YCTaHOBJICHHBIX 4acThio 10 crtateu 175
YUK P®.

10. PekoMeH0BaTh cCynaM MpUd NPUMEHEHUH K OCYXIACHHOMY YCIOBHO-
JOCPOYHOTO ~ OCBOOOXIEHUSI ~ OT  OTOBIBAHMS ~ HAKa3aHWS  paccMaTpuBaTh
MPEJIOCTABICHHYI0 3aKOHOM  BO3MOXXHOCTh ~ BO3JIOKE€HHS HAa  OCYKJIEHHOIO
WCIIOJIHEHHE 00s13aHHOCTEH, MPEeayCMOTPeHHBIX YacThio 5 ctathu 73 YK PO. Ilpu
3TOM CYZbsl BIIPABE B COOTBETCTBUU C 4acTbio 2 cratbu 79 YK P® ycraHOBUTH Kak
OJIHY WUJIM HECKOJIbKO 00sI3aHHOCTEH, TaK M BCE OOs3aHHOCTH, yKa3aHHbIE B YacTH S
cratbu 73 YK P®, a takxe BO3JIOKUTh UHBIE 00S3aHHOCTH, CIIOCOOCTBYIOIINUE €TO
WCIIPABIICHUIO. B 4acTHOCTH, Cy/bsl BIIpaBe BO3JIOKUTH HA OCYKJIEHHOTO, YACTUYHO
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BO3MECTHBIIIETO MPUYWHEHHBIN MPECTYIUICHHEM BpEIl, 00S3aHHOCThH MPUHATH MEPHI
K MOJIHOMY BO3MEIICHUIO BpPe/ia B pa3Mepe, ONPEIeICHHOM PEIICHUEM CyIa.

11. TIIpu paccMOTpeHHH CYIOM XOJaTaiicTBa 00 YCIOBHO-JIOCPOYHOM
OCBOOOXKJICHUH OT OTOBIBAaHUSI HaKa3aHUsS WIM MPEACTABICHUS O 3aMEHE HEOTOBITON
YacTH HakazaHus Oojiee MSITKMM BHJIOM Haka3aHUSi B OTHOILIEHWU WHOCTPAHHOIO
rpakJaHuHA, HE MMEIOIEr0 MeCTa >KUTEIhCTBA WM MecTa NpeObIBaHUS Ha
tepputopun  Poccuiickon ~ Denepanuu, Hapsgy C JAPYTMMH  CBEICHUSAMMU,
XapakTepU3YIOIIMMUA  OCYXKJIEHHOTO,  MOMJIEXKAaT TakKe  OLEHKE  JaHHBIE,
CBUJIETEIBCTBYIOIINE O HAIWYUHU JIMOO OTCYTCTBHHM CO CTOPOHBI OCYXKIECHHOTO WIIN
MHOCTPAHHOT'O TOCYy/lapCTBa TapaHTUN  HUCIOJIHEHUS MPUTOBOPAa B  YaCTU
rpakJIaHCKOTO0 HCKa, JOCTUTHYTOIO COIVIAIIEHUSI O TMepelade OCYKICHHOro Ha
YCIOBHSIX, MNPEIYCMOTPEHHBIX  MEXIYHApPOJHBIM  JIOrOBOpoM  Poccuiickou
denepanuu i1 OCYIIECTBICHUS KOHTPOJISL 32 TMOBEACHUEM OCYXXJICHHOTO H
BO3MOXXHOCTH BO3JIOKEHMSI Ha HErO JOMOJHUTEIbHBIX 00sS3aHHOCTEH, MOJJIeHKAITIX
WCIIOJTHEHUIO B TMEPUOJ YCJIOBHO-JIOCPOYHOTO OCBOOOXKACHUS Ha TEPPUTOPUH
MHOCTPAHHOI'O TOCY/1apCTBa.

12. Uckmtouen nocranosienueM [lnenyma ot 17 Hosiops 2015 r. Ne 51.

13. OOpaTuTh BHHMaHHE CYJOB Ha TO, YTO B COOTBETCTBHU C YaCThIO 3
cratbu 396 VYIIK P® Bompockl 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUH OT
OTOBIBaHUS HaKa3aHWs WM O 3aMEHE HEOTOBITOW YacTH Haka3aHHUs Oojiee MSITKUM
BUJIOM HaKa3aHUs pa3pemialoTcs paioHHBIM (TOPOJCKUM) CYAOM TIO MECTY
HaXOXJICHUS YUYPEKACHUS, MCIOJHSIONIET0 HaKa3aHWe, a TakKe TapHU30HHBIM
BOCHHBIM CYJIOM HE3aBUCHUMO OT MOACYIHOCTH YTOJIOBHOTO JIEJIa.

Ecnu mocne mnoctymienwss B cyA XojaraicTBa 00 YCIOBHO-TOCPOYHOM
OCBOOOXKIeHUH JIMOO XOJaTaliCTBa WIM MPEACTaBICHUS O 3aMEHE HEOTOBITOM 4acTu
HakazaHus 0ojiee MSITKUM BUJIOM HakazaHus (B TOM YHCIIE TIOC]IE OTMEHBI Cy/1€0HOTO
pelieHrs ¢ HampaBJeHHUEM JieJla Ha HOBOE Cy/leOHOE pacCMOTPEHUE) OCYKIACHHBIMN
MIEPEBENICH B JIPYro€ YUPEKIACHUE, UCTIOMHSIONIEE HaKa3aHUe, AEJI0 pacCMaTpUBAETCA
CyIOM IO MECTY HaXOXIEHHUSI 3TOro yupexzaeHus. [Ipu sTom xomaTalCcTBO WIH
MPEACTABICHUE, A TAaKXKE IMPEJCTAaBICHHbIE MaTepuaibl CyJ, B KOTOPBIA 3TH
JOKYMEHTBI TMOCTYIWJIH, JIOJHKEH HE3aMEJINTEIIbHO HAalpaBUTh B Cyd IO MECTY
OTOBIBAHUS OCY)KJCHHBIM HaKa3aHMUSI.

XogaraicTBO 00  YCIOBHO-JOCPOYHOM OCBOOOXKICHHUHU OT OTOBIBAHUS
Haka3aHus JUO0 XOJATalCTBO WJM TPEJCTAaBIEHHWE O 3aMEHE HEOTOBITOM YacTu
HakazaHusi 00Jjiee MATKUM BUJIOM HaKa3aHUsI B OTHOIIEHUU OCY>KJIEHHOTO, BPEMEHHO
MEPEBEICHHOTO B  CJICICTBEHHBIH M30JISTOp B TMOpPSAKE, MPEAYCMOTPEHHOM
cratbeii 770 YUK P®, B cBsi3u ¢ ero IIPUBJIEYCHUEM K YYacTHIO B CIEICTBEHHBIX
JNEUCTBUSAX WU CyJIeOHOM pa30upaTeabCTBE, MOIJICKUT HAMpPaBICHUIO B CYJ IO
MECTY HaxXOXACHUS YUYPEKICHUS, HCIOIHSAIONIETO HaKa3aHue, Hu3 KOTOPOro
OCY KJICHHBIN OBbLI MEepeBeICH B CIACACTBEHHBIN U30JISITOP.

14. TIlpum pemeHun BoOmpoca O TNPUHATHUM K CBOEMY MPOU3BOJCTBY
MPEACTABIICHUS] YUPEXKACHUS WM OpraHa, MCIOJHSIONIEr0 HakKa3aHHWe, O 3aMCEHE
HEOTOBITOM YacTW Haka3zaHus Oojee MSTKMM BHJIOM HaKa3aHUS CYJb€ HAJJICKUT
MPOBEPUTH, OTBEYACT JIU OHO TPEOOBAHUSAM, MPEABSIBISIEMBIM K HEMY 3aKOHOM
(qactb 3* cratbn 175 YUK P®), u comepx arcs i B IMPEICTABICHHBIX MAaTEPHATAX
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MOJIHBIE JAHHBIE, XAapaKTEPU3YIOIIHUE IMOBEICHUE OCYXJAEHHOTO, €ro OTHOILIECHHUE K
Tpyay W OOYy4YeHHIO 3a BCE BpeMsi OTObIBAHMS HaKa3aHUS, WMEIOTCS JIM KOIUU
JIOKYMEHTOB, HA OCHOBAaHHWU KOTOPBIX OCYKJICHHBIA OTOBIBAE€T HaKa3aHUE, CBEIACHMUS
O TIOJIHOM WJIM YaCTHYHOM BO3MEIIECHUU Bpela, MPUUMHEHHOTO MPECTYIJICHUSIMU, 32
COBEpILIEHHE KOTOPBIX OCYXICHHBIM OTOBIBACT HaKa3aHWE, B TOM YHCIE IO
COBOKYIHOCTH MPUTOBOPOB, a TAKXKE KOMUS OINpPEIeNICHUs WM MOCTAaHOBJICHUS Cya,
HallpaBJICHHass B COOTBETCTBUM ¢ 4dacThio 5 crarbu 313 VIIK P® oprany wim
YUpEeXKACHUIO, UCTIOTHSIONIEMY HaKa3aHue, 00 yBeJIOMJICHUU MOTEPIEBIIETO UK €T0
3aKOHHOTO TIPEJICTABUTENISI W TOCTYMHBINAsS OT HUX WHGoOpMamus 00 W3MEHEHUU
aJpeca MecTa >KUTEIbCTBA, aapeca 3JIEKTPOHHOW TOYThI, HOMEPOB Tele(OHOB U
WHBIX CBEJICHUM, HEOOXOIUMBIX ISl UX YBEJIOMJICHHS, JIMOO 00 OTKa3e OT TaKOBOTO.

Ecnau B mpencTaBieHHBIX MaTepHallaX HE COJIEPKUTCS JOCTATOUHBIX JTAHHBIX
JJI. PacCMOTPEHUsSI TMPEJCTABICHUS W B CyJACOHOM 3acelaHUu BOCIOJHUTH UX
HEBO3MOXHO, Cy/bsi B XOJE MOJATOTOBKHM K PACCMOTPEHHUIO MPEACTABICHUS CBOUM
MOCTAHOBJICHUEM BO3BpAIIlACT 3TU MaTEPHaIbl JIJIi COOTBETCTBYIONIETO O(hopMIICHHUS.

Cynpsa He BIpaBe OTKa3aTh B NPUHATHHU XOAATaWCTBAa OCYXIEHHOIO, €ro
3aKOHHOTO TMPEACTaBUTENsI, a TakKe MO HX MOPYUYECHHIO aJiBOKaTa 00 YCJIOBHO-
JIOCPOYHOM OCBOOOKJIEHUU OT OTOBIBAaHUS HaKa3aHUS WIM O 3aMEHE HEOTOBITOM
YacTH Haka3zaHusg OoJjiee MSITKMM BHIOM HaKa3aHUsS B CBA3U C OTCYTCTBUEM
JIOKyMEHTOB, KOTOpBIE 00s3aHBI MPEIOCTaBUTh AIMUHUCTPAIUS HCIPABUTEIBHOTO
YUpeXKIACHUS WM OpraH, UCHOJHsIONMI Haka3zanue. [lo cmbicny wacredt 2 u 3
cratbu 175 YUK P® B Takux ciiydasx cileQyeT HaIlpaBiATh KOIMIO XOAATaHUCTBa B
VUPEKJICHUE WIM OpraH, WCHOJHSIONMUA HakazaHue, ISl MOCJEIYIOIIEro
HaIpaBJICHUS aIMUHUCTpALIMEH B Cy1 0(DOPMIICHHBIX MaTEpPUAJIOB.

[lo mnpockbe ocCyxaeHHOro JHOO MPEACTABUTENS  HCIPABUTEIBHOTO
VUPEKJCHUS WM OpraHa, UCIOJHSIONIEr0 HakKa3aHUe, CYyJbsi MOXXET OKa3aTh UM
coleiicTBe B cOOpe CBENECHMM, KOTOpble HE MOryT OBbITh MOJYYEHbl WU
UCTPeOOBAaHBI OCYXXJICHHBIM JIMOO aJIMHUHHUCTpAlMEN YUYPEXKICHHUS WU OpraHa,
WCIIOJHSIOIETO HaKa3aHUeE.

15. B Tex ciuydasx, Korjga XoJaTaliCTBO 00  yCJIOBHO-JIOCPOYHOM
OCBOOO0XKJICHUM OT OTOBIBAHUS HAKa3aHUs WM O 3aMEHE HEOTOBITOM YaCcTH HaKa3aHUs
Oonmee MSTKMM BHJIOM HakKa3aHUs I[OJAHO aJBOKAaTOM IO COTVIAIIEHUIO C
POJICTBEHHHKAMHU OCYKJIEHHOTO WJIM JPYTUMU JUIAMU, Cyll B Cy/lIeOHOM 3acelaHuu
00s13aH BBIICHUTH Y OCYXICHHOTO, TMOJJIEPKUBACT JIM OH JA@HHOE XOJaTaiCTBO.
B ciiyyae ero orkasza OT XojJaTailicTBa CyJ CBOMM IIOCTAHOBJIICHHMEM MIpEeKpamiaet
MIPOU3BO/JICTBO.

16. Cynps, yCTaHOBHMB, YTO OCYXKIEHHBIH, €ro 3aKOHHBIM MpPEICTaBUTEIb,
aJBOKAT 0OpaTUIIUCh C XOAaTalCTBOM 00 YCIIOBHO-IOCPOYHOM OCBOOOXKIEHUU WU O
3aMEHE HEOTOBITOM 4YacTU HakazaHus 0oJiee MSITKUM BHIOM HaKa3aHUsI paHee
(hakTUYeCKoro OTOBITUSI OCYXKJICHHBIM YacTH CpOKa HaKa3zaHWs, MPEayCMOTPEHHOU
JacTIMH 3, 3' 1 4 crarbu 79, yactamu 2 u 2! craten 80, crateeit 93 YK P®, BeiHOCUT
MOCTAHOBJICHHE 00 OTKa3e B MPUHSITHH XOJAaTaliCTBAa W BO3BpAIACT €T0 3asBUTEIIO.
VYka3zaHHbIE JMIIa BIpPaBe BHOBb OOpPATUTHCA C XOJATAHCTBOM TMOCTE OTOBITHS
OCY’KJICHHBIM YCTAHOBJICHHOM 3aKOHOM YaCTH CPOKA HaKa3aHUS.
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Ecnu xomataiicTBO (mpeacTaBieHHE) O 3aMEeHE HEOTOBITOW YacTH HaKa3aHUs
OoJnee MITKMM BHJIOM HAaKa3aHWs MOJAHO B OTHOIICHHH OCYXICHHOTO, OTOBIBIIIETO
4acTh CPOKA HaKa3aHUsA, KOTOpas B COOTBETCTBUU € 4acThio 2 ctathu 80 YK PO naer
BO3MOXXHOCTh IIPUMEHEHHS TOJBKO TMPUHYIUTEIBHBIX paboOT, OJHAKO B CHIIY
TpeOOBaHUM YacTU / CTaThbHU 53! VK P® sror BUJ HaKa3aHUs HE MOXKET OBIThb
n30paH yKa3aHHOMY JIMIY (HampuMmep, UHBAIUAY MEpPBOM WJIM BTOPOH TPYMIIBI), TO
CyJibsl BBIHOCUT TIOCTaHOBJICHHE 00 OTKa3e B NMPHUHSATUM XOJaTaliCTBa W BO3BpalllacT
ero 3asBuTeN0. B ciywae, Korjga ykasaHHBIE OOCTOSITEIBCTBA CTAHOBSITCS
W3BECTHBIMU CYAy B XOJI€ PACCMOTPEHUSI XOJATAaWCTBA MO CYIIECTBY, CYJ BBIHOCUT
ITOCTAHOBJICHHUE O MPEKPAILIECHUY TPOU3BOJICTBA 110 XOAATaAUCTBY.

Ecnu B OTHOIIEHMM OCYXKJIEHHOTO, KOTOPOMY CYyJIOM OBLIO OTKa3aHO B
YCIIOBHO-JOCPOYHOM OCBOOOKJIEHWH OT OTOBIBaHMSI HAKa3aHWUS WIA B 3aMCHE
HEOTOBITOM YacTH Haka3aHHUs Oojiee MITKUM BHUIOM HAKa3aHWs, B CyJ IOBTOPHO
MOCTYITHJI0O TaKoe JKE€ XOJATalCTBO paHEe CpOKa, YCTAaHOBJICHHOTO dYacThio 10
crtatbu 175 YUK P®, TO cyaps BBIHOCUT MOCTaHOBJIEHUE OO0 OTKa3e B MPUHATUU
XoJaTaliCTBa M BO3BpalllaeT €ro 3asBuresto. Ilpu 3TOM yKa3aHHBI B 3aKOHE
IECTUMECSIYHBI CPOK YCTAHOBJICH TOJIBKO JIJISI CIy4aeB IIOBTOPHOM IOJayu
AQHAJIOTUYHBIX XOJATaliCTB U JOJDKEH HCUUCIATHCS CO JHS BBIHECEHUS CYI0M
COOTBETCTBYIOIIIETO  IIOCTAHOBJIEHHS 00  OTKa3e B  YCJIOBHO-JIOCPOYHOM
O0CBOOOJK/ICHHH OT OTOBIBAHMS HaKa3aHMs MJIM B 3aMcHE HEOTOBITOM YaCTH HaKa3aHUs
OoJice MATKUM BHJIOM HaKa3aHUs.

[locTanoBnenre 00 OTKa3e B MPUHITHHM XOAATaliCTBA U O BO3BPAIICHHH €rO
3asBUTEIIIO JOJDKHO BBIHOCUTBHCS CYAbEW W B CIydae IMOCTYIUIEHUS B Cyl paHee
MCTEYEHHUSI TOOUYHOTO CPOKa, MPEAYCMOTPEHHOro yacTeio 12 craten 175 YUK PO,
COOTBETCTBYIOIIETO XOJIaTaliCTBa B OTHOIIEHUU JIUIIA, KOTOPOMY OBUIM OTMEHEHBI
YCJIOBHO-IOCPOYHOE OCBOOOK/ICHHUE MJIM 3aMEHa HEOTOBITON YacTu Haka3zaHus Oosiee
MSITKMM BUJIOM HaKa3aHUS.

17. B ciaydae oT3bIBa OCYXKJICHHBIM, 3aKOHHBIM IPEJICTABUTEIEM JHOO C HX
corjlacusi aJIBOKaToM XoJlaTaiicTBa 00 YCIOBHO-JIOCPOYHOM OCBOOOXKIACHUU OT
OTOBIBAaHUS HaKa3aHUSA WM O 3aMEHEe HEOTOBITOM 4YacTH Haka3aHHsA 0ojee MITKHUM
BHJIOM Haka3zaHus JMOO OT3bIBa YUPEKICHUEM WM OpPraHoOM, HCIOJIHSIOMIUM
HaKazaHWe, MPEACTaBICHUS O 3aMEHE HEOTOBITOM YacTH HaKa3zaHHs 0oJiee MATKUM
BHJIOM HaKa3aHWs, 3asBJICHHOTO JI0 Ha3HAYCHMs CyACOHOro 3acedaHus, CYIbs
COIIPOBOJUTENILHBIM MHCHMOM BO3BpAIllA€T MM XOJATalCTBO WJIM MPEACTaBIICHUE.
Ecnau xonmarailcTBO WM MpE/ICTaBICHUE OT3BIBACTCS IMOCJIE Ha3HAUYCHUS! CyACOHOTro
3acelaHusi, HO JO Hayajga pPacCMOTPEHUS HX IO CYILIECTBY, CYAbS BBIHOCHUT
MOCTAHOBJIEHHE O  NPEKpalleHUH MNPOU3BOACTBA IO  XOAATaAWCTBY WU
MPEICTABJICHUIO.

[IpekpaiieHre TMpPOM3BOJACTBA B CBSI3M C OT3BIBOM XOJATalCTBA WM
MpeCTaBICHUs JIMOO OTKa30M OT HUX HE MPEMITCTBYET MOCIEAYIOIIEMY 00OpalleHuIo
B CyJ C TaKMM XOJATaliCTBOM WJIM NPEACTaBICHHUEM, B TOM YHUCJIE pPAHEE IIECTH
MECSIIEB C MOMEHTA BBIHECEHUS TIOCTAHOBJICHUS O MPEKPAIICHUN IMPOU3BOJICTBA.

18. Cynbe ciemyeT M3BEIIaTh OCY>KIEHHOTO, €r0 3aKOHHOTO TPEICTaBUTEIS,
aZBOKaTa, a TAKXE AJMUHUCTPALMIO YUYPEKICHHS WM OpraHa, HCHOJHSIOUIErO
HakKa3aHue, MPOKypopa O JaTe, BpEMEHU M MECTE PacCMOTPEHHS XojaraicTBa 00
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YCIIOBHO-JOCPOYHOM OCBOOOXKICHUM OT OTOBIBAaHUS HakazaHHs JHO0 XojaTaiicTBa
WIA TIPEJICTABICHUS O 3aMEHE HEOTOBITOM 4YacTH Haka3zaHUs 0ojee MATKUM BUIOM
HaKa3aHus He nosnHee 14 cyTok 110 HA cyaeOHoro 3acemanus. B cooTBeTcTBUU €
gactero 2' craterm 399 YIIK P® B ciydasx, Korga B MaTepHaTax HMEETCS
MOCTAHOBJICHUE WJIM ONpENENICHUEe Cy/a, BBIHECEHHOE B COOTBETCTBHM C YaCThIO O
cratbi 313 YIIK P®, cynps B TOT e CpOK M3BEHIACT MOTEPIEBIIEI0, €ro 3aKOHHOTO
MpEeICTaBUTEINS, IPEICTaBUTENA O JaTe, BPEMEHH W MECTe CyAeOHOro 3acelaHus,
a TaK’Ke O BO3MOXKHOCTH MX y4acTUs B CYJ€OHOM 3acCelaHMM IyTEM HCIOJIb30BaHUS
CHCTEM BHJICOKOH(EpEeHII-CBsA3H. V3BelieHrne yuacTHUKOB MpoIecca JI0MyCcKaeTcs, B
ToM uucie nocpeactBom CMC-coobiieHust B ciiydae MX COTJIacHs Ha yBEJIOMIICHHE
TakKUM CcriocoboM u mpu ¢ukcanuu ¢akra oTnpaBku u goctaBku CMC-u3BenieHus
aapecaty. @akt coriacus Ha nonydyeHne CMC-u3BenieHus MOATBEPKIACTCS
pacmnucKoi, B KOTOPOH HapsALy C JNaHHBIMH 00 yYaCTHHKE CYIOMPOH3BOJACTBA U €T0
COrJIacCMeM Ha yBEJOMIIEHHE MOJOOHBIM CIIOCOOOM YKa3bIBA€TCS HOMEP MOOUIILHOTO
TenedoHa, Ha KOTOPbI OHO HaIlpaBJIsETCA.

JIOIDKHOCTHOE JIMIIO0 YUPEXKACHUS WM OpraHa, HCIOJHSIONIET0 HaKa3aHHE,
MOXKET OBITh MPEACTABUTENIEM B Cy/€ NPU HAIWYUU JIOBEPEHHOCTH OT HayalbHUKA
ATOTO YYPEXKIEHUS WIM OpraHa, HCIOJHSomEro Haka3zanue. OJHAKO Takoe
JIOJDKHOCTHOE JIMIIO HE BITpaBe 00>KaJIoBaTh MOCTAHOBJICHUE Cy/a B aleIUIIIIUOHHOM,
KAaCcCAallMOHHOM WJIM HAaJ30pHOM TOpPSJIKE, TaK KaK B COOTBETCTBHHM C 3aKOHOM
(rmaBamu 45, 47', 48" VromosHo-mporeccyanbHOro Komekca Poccumiickoit
®denepanun) npaBo 00kKaIOBAHUS CYJ€OHOTO PEIIEHUs IPUHAUIEKUT OCYKIEHHOMY,
€ro 3aKOHHOMY MPEJICTAaBUTENIO, aJIBOKATY, IPOKYPOPY, & TAKKE MOTEPIEBIIEMY, €TI0
3aKOHHOMY IPEICTaBUTEIII0, IPEACTABUTEINIO.

IIpu paccMoTpeHuu Bompoca 00 YCIOBHO-JIOCPOYHOM  OCBOOOXKIEHUU
OCY)XKJIEHHOTO OT OTOBIBaHWSI HaKa3aHWs WIM 3aMEHE HEOTOBITON 4YacTH HaKa3aHUs
Oonee MSTKMM BHUJOM Haka3aHusi CyIbsi IO MpochOe OCYXAEHHOro 00s3aH
o0ecreyuTh €My JMYHOE ydyacThe B CyAeOHOM 3acedaHuu JM0O MOCPEICTBOM
BUJICOKOH(EPEHII-CBSI3U ISl M3JI0KEHUSI CBOEH MO3UIMH U MPEICTaBICHUS B €€
HOJITBEPKJICHUE HEOOXOAMMBIX CBEJICHUI.

19. Cynmam Hagaexut O00eCHedYuTh PACCMOTPEHHE  XOJATallCTB U
IpeJCTaBlICHU 00 YCIOBHO-IOCPOYHOM OCBOOOXKIEHUU OT OTOBIBAHUSI HaKa3aHUS U
0 3aMeHEe HEOTOBITOM YacTH HaKa3aHUs 0oJjiee MATKUM BUJIOM HaKa3aHUs B Pa3yMHbIC
CPOKH.

CynebHoe 3aceaHMe MO PACCMOTPEHHUIO XOJaTaiCcTBa OCYXKIEHHOTO, €ro
aZBOKaTa M (WJIKM) 3aKOHHOTO MIPEACTABUTEIISI 00 YCIOBHO-AO0CPOYHOM OCBOOOKICHUM
OT OTOBIBaHUS HaKa3aHWS M O 3aMEHE HEOTOBITOM YacCTH Haka3aHHs Oojee MSITKUM
BUJIOM HakKa3aHHs MO0 MPEICTaBICHHS YYPEKACHUS WM OpraHa, MCIIOHSIOIIETO
HaKa3aHWe, O 3aMEHE HEOTOBITON YacTH Haka3aHHUs 0oJiee MSITKUM BUIOM HaKa3aHWs
HAYMHAETCSl COOTBETCTBEHHO C OOBSCHEHHUS 3asBUTENS JINOO JAOKIIAAa MPEACTABUTENS
YUpeXACHUS WJIM OpraHa, TOJABIIETO TMPEACTABICHUE. 3aTeM CyJ HCCIEeIyeT
MIPE/ICTABIICHHBIE MaTepUalibl, BBHICIYIIUBACT OOBSICHEHMs SIBUBIIUXCS B CyIcOHOE
3acellaHre TMOTEPIEBIIETO, TPAXKIAHCKOTO HCTIA, WX 3aKOHHBIX TMPEACTABUTEICH U
(W) TIpeACTaBUTENCH W JAPYTUX JHI, MHEHHE MPOKYpOpa, YYacTBYIOIIETO B
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CyZIeOHOM 3aCeTaHMM, TIOCIIC YeTO CYAbs YAATSIETCS B COBEIMIATEIHHYIO KOMHATY JIJIS
BBIHECEHUS TOCTAHOBIICHHUSI.

20. B xone cyneOHOro 3acefaHusi mojajiexkaT UCCIEIOBAaHUIO OOCTOSTENbCTBRA,
MMEIOIIME 3HAYCHHE [JIs1 PAa3pelIeHUss BOIpPOCca O NPUMEHEHHH K OCYXICHHOMY
YCIIOBHO-JOCPOYHOTO OCBOOOXKJEHUSI OT OTObIBaHUS HaKa3aHUS WM 3aMEHE €My
HEOTOBITOM YacTH Haka3aHUsi OoJjiee MSATKUM BHJIOM HakazaHus. [Ipu 3ToM perieHue
JOJDKHO  OBITh  3aKOHHBIM, OOOCHOBaHHBIM M MOTHUBHUPOBAHHBIM, COJEPKATh
noapoOHOEe OOOCHOBAHHME BBIBOJAOB, K KOTOPHIM CyJA TIpHILENT B pe3yJibTare
pPacCMOTpEHHUs XOJaTaiicTBa 00 yCIIOBHO-IOCPOYHOM OCBOOOKIECHUU OT OTOBIBAHMSI
Haka3aHus JuO0 XOJaTaiiCTBa WM MPEACTaBICHUS O 3aMEHE HEOTOBITONW YacTh
Haka3aHus OoJiee MATKMM BHJIOM Haka3aHusa. B ciiydae oTkaza B yIOBICTBOPCHHH
XO/aTalicTBa WJIM MPEACTABICHUA B PEIICHUU CyJa JIODKHBI OBITh YKa3aHbl
KOHKpETHbIE ()aKTHUYECKHE OOCTOSTENHCTBA, UCKITIOYAIONINE BO3MOKHOCTh YCIIOBHO-
JIOCPOYHOT'O OCBOOOKJICHUSI WM 3aMEHbl HEOTOBITOM 4YacTh Haka3zaHus Ooiiee
MSATKUM BHJIOM Haka3aHus. BBIBOABI 0 HATMYUHU TaKUX OOCTOSITEIHCTB HE MOTYT OBITh
OCHOBAHbI Ha CBEJICHUSX, HE IPOBEPEHHBIX B Cy/1I€OHOM 3acCe/JaHuH.

21. B ciyyae mpuHSATHS peieHHus] 00 YCIOBHO-JOCPOYHOM OCBOOOKIEHUHU OT
OTOBIBAHUS HAKa3aHUS CYJIy HAMJIEKUT Pa3bICHUTH OCYXKJICHHOMY TIOJIOKEHUS
gyactu 7 ctatbu 79 YK P®, a oCyXJE€HHOMY BOEHHOCIYXallleMy, KpPOME TOTO,
MOCJIEACTBUS HApYyLIEHUST UM BOMHCKOrO MPABOMOPANIKA, O YEM B PE30JIOTUBHYIO
YacTh TIOCTAHOBJICHUSI M B TMPOTOKOJ CYACOHOro 3acelaHusi CleAyeT BHECTU
COOTBETCTBYIOIIIHE 3aITUCH.

22. B ciywyae mOpuUHATHS CYJIOM peElIeHHs 00 YCIOBHO-IOCPOYHOM
OCBOOOKJICHUM OT OTOBIBAHUS HaKa3aHUS WJIM 3aMEHE HEOTOBITOM YacTH HaKa3aHUS
OoJiee MSTKUM BHUJOM HaKa3aHUs OCYXICHHBIM TMOMJICKUT OCBOOOXKIECHUIO B
nopsiake yactu S5 crateu 173 YUK P®. Konuio mocTtaHOBIEHHS Cyly HAIJIEKUT
He3aMeJJIUTEILHO HAPaBUTh B YUPEXKICHUE WU OpraH, UCIOIHSIONINN HaKa3aHUe,
a TakXe B CyH, I[OCTaHOBMBLIMKA npuroBop. Ilpu Hanuumm TEXHUYECKOU
BO3MOYKHOCTH KOTIMSI TAKOTO TTOCTAHOBIICHHUS, U3TOTOBJICHHAS B (hOPME DIIEKTPOHHOTO
JOKyMEeHTa (B TOM 4YHCJE B BHUJE AJIEKTPOHHOTO o00Opasza cyAeOHOro perieHus),
3aBEpEHHAs]  YCWICHHOM  KBAIM(PUIIMPOBAHHOW  DJIGKTPOHHOM  IOJIHUCHIO,
HaIpaBJISIETCS. B YUPEXKIACHUE WM OPraH, UCIIOIHSIOMINI HaKa3aHUE, a TAKKE B CY/,
OCTAHOBUBIIMII IPUrOBOpP, MOCPSACTBOM YKA3aHHBIX B 4acTH 5 crarbu 474
VIIK PO cucrem.

23. Tlox 3110CTHBIM YKJIOHEHHEM OT BBITIOJIHEHUSI 00513aHHOCTEM, BO3JIOKEHHBIX
CyJIOM Ha OCYXXIEHHOTr0, MPEIyCMOTPEHHBIM IYHKTOM «a» 4YacTu 7 cTtaTbu 79
YK PO, cnenyer nmoHuMaTh MOBTOPHOE HEBBINOJHEHUE TAKUX OOSI3aHHOCTEH Mocie
BBIHECCHUSI OPTaHOM, KOHTPOJIUPYIOIIUM TMOBEAEHUE OCYXIECHHOTO, MHUCHhMEHHOTO
NPEAYNPEXKICHUSI O BO3MOXKHOCTH OTMEHBI YCIOBHO-IOCPOYHOI'O OCBOOOXKJICHMUS.
Bwmecte ¢ TeM Bompoc 0 TOM, SIBJSICTCS JIM YKIOHEHUE OT BBIMOJHEHUS BO3JIOKEHHBIX
CYyJIOM Ha OCYXXJIEHHOTO OOSI3aHHOCTEH 3JOCTHBIM, JOJDKEH PENIaThCsl B KaXKIOM
KOHKPETHOM CJIy4a€ C y4E€TOM €ro MpOJOKUTEILHOCTH M MPUYUH YKJIOHEHUS, a
TaKXXe JIPYTruX 0OCTOATENHCTB Jeia.

24. Tlo cmbicny vactu 2 cratbu 81 YK PO, mpu pemenun Bompoca 00
OCBOOOXKJICHUH JIWIIa OT HAaKa3aHUs OMPEEISIONIee 3HAUCHUEe UMEET YCTaHOBJICHUE
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CYJIOM HQJIMYHUS y OCYKIEHHOTO TSDKEJION OO0Je3HU, MPEMSITCTBYIONIEH OTOBIBAHHUIO
MM Ha3HAYEHHOrO0 Haka3zaHus. PaccmaTpuBas COOTBETCTBYIOIIEE XOJ1aTalCTBO
OCYKJICHHOT'0, €r0 3aKOHHOTO MPEeJCTaBUTENsI WX aJBoKaTa JU0O MpeiCTaBIICHHUE
HayaJIbHUKA YYPEXKIACHUSI WM OpraHa, MCIOJHSIONIECTO HaKa3aHUE, CYyJl OLICHUBAET
3aKJIIOUCHHE BpadyeOHOM KOMHMCCHH MEIUIIMHCKONW OpraHu3aldd  yroJjOBHO-
WCIIOJTHUTENBbHON cucteMbl Poccuiickorn Denepanuyd WM yUYPEKICHUS MEIUKO-
COITMAJILHOM JKcmepTu3bl ¢ ydeTtoMm Ilepeuns 3abojieBaHul, NPENSATCTBYIOIINX
OTOBIBAaHWIO  HakaszaHus, yTBepkjaeHHoro IloctanoBnenuem IIpaBuTenbcTBa
Poccuiickoit ®eaepanmu ot 6 depans 2004 roga Ne 54 «O wmegumuHCKOM
OCBHUJICTCIIbCTBOBAHUH  OCYKJICHHBIX, TIPEICTABIIEMBIX K OCBOOOKIEHUIO OT
OTObIBaHUSI HAKa3aHUSI B CBSI3M C OOJIE3HBIO», A TaK)KE€ MPUHUMAET BO BHUMAaHUE
WHbIE OOCTOSITENILCTBA, HMEIOIIME 3HAYEHUE [JIs pa3pelleHUs] XoJaTailcTBa 0
CYIIECTBY.

[Ipu paccmoTpeHun xojgaTalicTBa WM MPEJACTABICHUS CYIOy CIEAyeT
YUYUTBIBATh, 4TO TosioxkeHusi ctatbu 81 YK P® He mpensTCcTBYIOT OCBOOOKICHUIO
OT HaKa3aHUs 1Mo 00JIE3HU, B TOM YHCJIE €CJIM JIMIO0 OTOBUIO He3HAYUTEIbHYIO YacTh
HAa3HAYECHHOTO €My Haka3aHus, JHOO OHO OTPHUIATEIBLHO XapaKTEPHU3YyeTCs
aIMUHUCTPALIMEN HMCHPABUTEIBLHOIO YUPEKJIACHUS WIM HE HMMEET MOOIIPEHUH 3a
BpeMsl OTOBIBaHUS HaKa3aHHWs, JHUOO y HEro OTCYTCTBYIOT ITIOCTOSHHOE MECTO
JKUTEJIHCTBA UJIU COLUAIBHBIE CBS3H.

Cyn He BIpaBe OTKa3aTb B MPUHATHU XOJaTalCTBa OCYXKJICHHOTO 00
OCBOOOKJICHMM OT HakKa3aHUsi B CBS3M C OOJIE3HBIO, HAIPABICHHOTO UM
HETMOCPECTBEHHO B CY/I, U3-3a OTCYTCTBHS JIOKYMEHTOB (3aKJIFOUCHUSI MEAUIIUHCKOM
KOMHCCUU WJIM YYPEKJCHUS MEIUKO-COLMAIBHOM HSKCIEPTU3BI, JUYHOTO Jefa
OCYKJICHHOT'0), KOTOpPbIE B COOTBETCTBUU C 4acThio 6 ctaTthu 175 YUK PD 06s13ana
MPEACTAaBUTh aJIMUHUCTPALIUS YUPEKACHUS UM OpraHa, UCIIOJIHSIOIIEr0 HaKa3aHUeE.
B Takux ciydasx cyay clielyeT HampaBUTh KOMHUIO XOJaTaliCTBa OCYXKJIEHHOTO B
VUpPEKICHUE WM OpraH, HCHOJHSIOMMNA Haka3aHWe, I IOCISIYIOIIETro
HE3aMeJIUTEILHOTO MPEICTABICHUS aJIMUHUCTpaIMel (TOJDKHOCTHBIM JIMIIOM) B CY/I
COOTBETCTBYIOIIUX MAaTepHUaIOB.

OcyXaeHHbIE BOCHHOCTY)KAIllME, OTOBIBAIOIIME OTpPaHWYCHHUE II0 BOCHHOM
ciyk6e mbo coaepkaHue B JUCHMIUIMHAPHOW BOMHCKOM YacTH, B YCTaHOBJICHHOM
MOPSAKE OCBOOOXKIAIOTCSA OT JallbHEHMIIIEro OTOBIBAHWS HaKa3aHHS B CBSI3U C
3a00JIeBaHUEM, JICTIAIOIIMM HMX HErOJHBIMH K BOCHHOM ciyxkbe. B aTom ciydae
HEOTOBITAasl YacTh HaKa3aHUS MOXKET OBITh 3aMEHEHa MM OoJiee MSITKUM BHJIOM
HakazaHus. [Ipy yBOJIBHEHHH OCYXKJEHHBIX BOEHHOCTYKAIIUX C BOGHHOM CITY>KOBI IO
WHBIM TPETYCMOTPEHHBIM 3aKOHOJATE€CTBOM OCHOBAaHUSIM OHHU MOTYT OBITh B
YCTAHOBJICHHOM 3aKOHOM MOPSIKE JOCPOYHO OCBOOOXKIEHBI CYJIOM OT HaKa3aHUS C
3aMEHONM HEOTOBITOM 4YacTH Haka3aHusg OoJjiee MITKUM BHUIOM HakKa3aHUsg WM Oe3
TaKOBOM.

25. Uckmouen nocranoBienueM [lnenyma ot 25 uronst 2024 r. Ne 21.

26. Uckmouen nocranoBienueM [lnenyma ot 25 uronst 2024 1. Ne 21.

27. Uckmouen nocranosienueM [lnenyma ot 17 Hosi6ps 2015 r. Ne 51.

28. B cCBA3M C MNpUHATHEM HACTOAIIETO TIOCTAHOBJICHUS TIIPU3HATH HE
JeUCcTBYyOIMM Ha teppuropun Poccuiickont @enepanuu nocraHosieHue [lnenyma
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Bepxosroro Cyma CCCP ot 19 oxtsa6ps 1971 roma Ne 9 «O cyneOHON TpakTHKe
YCIIOBHO-JOCPOYHOTO OCBOOOXKIEHUSI OCYXKJIEHHBIX OT HaKa3aHUs W 3aMEHBI
HEOTOBITOI YacTH Haka3aHHsg 0oJjiee MITKHM», ¢ U3MEHEHHSIMU WU JTOHOIHEHHSIMHU,
BHECCHHBIMU TIOCTaHOBJIeHUAMHU Ilnenyma ot 25 wutoHa 1976 roma Ne 6,
ot 21 centsadps 1977 rona Ne 12 u ot 21 urons 1985 roma Ne 11.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit @enepannu B.M. Jlebenen

Cexperaps [Inenyma,
cyabs BepxoBnoro Cyna
Poccuiickon ®eneparuu B.B. JlopouikoB



