INOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCUIICKOH ®EJEPAIINN

Neo 10
r. MockBa 21 anpens 2009 r.

O BHecennu B I'ocynapcreennyio Jlymy ®@enepaibHoro Coopanus
Poccuiickoii ®enepaunu mnpoekra ¢eaepaibHoro 3akona «O
BHECEHMH W3MeHeHus1 B crarbl0 3 3akona Poccuiickoii
®enepanuu «O craryce cyaei B Poccuiickoii @egepannmy»

PykoBoactBysichk crarbeil 104 Koncturyuun Poccuiickoit @enepannu, [lnenym
Bepxosnoro Cyna Poccuiickoit denepanun,

ITOCTAaHOBJIACT:

1. Buectu B I'ocynapctBennywo ymy denepanbHoro Cobpanus Poccuiickoii
®enepaunu npoekT QeaepanbHOro 3akoHa «O BHECEHHMM W3MEHEHHS B CTaThio 3
3akona Poccuiickoit @enepanuu «O crartyce cyaen B Poccuiickoit @eaepannin.

2. TlpencraBnsaTh NaHHBINA TPOEKT deaepanbHoro 3akoHa B ['ocymapcTBeHHOM
Hyme ®@enepansnoro Codpanus Poccuiickoit ®enepanuu [pencemnarento BepxoBHoro
Cyna Poccuiickoii @eneparun B.M. JleGeneny.

[Ipencenarens Bepxosuoro Cyna
Poccuiickon Oenepanun
B.M. JleGenen

Cexperaps [Inenyma, cynbs
Bepxosuoro Cyna
Poccniickon @enepanun
B.B. lopomkos



Bnocurcs BepxoBubiM Cyaom
Poccuniickon @enepanun

IIpoext

POCCHUMCKASI ®EJIEPALIMSI
®EJIEPAJIBHBINA 3AKOH

O BHecennu n3MeHeHus B cTaTbi0 3 3akoHa Poccuiickoit @exepauuun «O
craryce cyaei B Poccuiickon @egepanum,

Buectu B ctateio 3 3akona Poccuiickoit deaepanun ot 26 nroHg 1992 roga Ne
3132-1 «O craryce cyaeit B Poccuiickoit @deneparumy (Bemomoctu Che3na HApOTHBIX
nenytatoB Poccuiickonn ®denepanuu u BepxoBHoro Cosera Poccuiickorn denepanum,
1992, Ne 30, ct. 1792; Cobpanue 3akoHonaTensctBa Poccuiickoit @enepanuu, 1995,
No 26, ct. 2399; 2001, Ne 51, ct. 4834; 2005, Ne 15, ct. 1278; 2007, Ne 31, ct. 4011;
2008, Ne 52 ct. 6229) cnenyroriee U3MEHEHHE:

U3 MyHKTa 4 CTaThbU 3 TOCIHE CIOB «TPEeOOBAaHMS, YCTAHOBICHHBIC TTOAITYHKTAMM)
udpy «6,» UCKITIOYUTB.

[Ipe3uneHT
Poccniickont @enepanun
JI.A. MenBenen



HOACHUTEJBHAA 3AIINCKA
K NPoeKTy (eaepaibHOro 3aK0HA
«0O BHeceHnu n3MeHeHus B ctaThio 3 3akona Poccuiickoii Pexepanun«O
craryce cyneil B Poccuiickoin @enepanum»

B 2008 romy Ilpesmment Poccuiickoit ®enepanvu B pamMKax pean3aluu
HaunonaneHoro IlmaHa mpoTHBOAEWCTBUS KOPPYNLMM BHEC B ['OCyAapCTBEHHYIO
Hymy ®enepansHoro CoOpanusi Poccuiickoit ®epepannu mpoekT (deaepanibHOro
3akoHa «O MPOTUBOACHCTBUU KOPPYILUU» U TPOEKT (denepanbHoro 3akoHa «O
BHECEHMM UW3MEHEHHWW B OTACJIbHBIE 3aKOHOJATEIbHBIE aKThl Poccuiickoil
denepauumny.

B cBa3u ¢ npuniatuem @epepanbHoro 3akoHa «O TIPOTHBOACHCTBUM
KOPPYNIMW» IPEAIAraJock B MyHKT 3 cratbu 3 3akoHa Poccuiickon ®enepanun «O
cratyce cyaen B Poccuiickorn denepannn» BHECTH W3MEHEHHMS, OTPAaHWYMBAIOLINE
CYJIbIO B IIpaBe OBbITh MOBEPEHHBIM WJIM NPEICTABUTENIEM IO AellaM (PU3HYECKUX WU
IOpUJIMYECKUX JIMI, a TakK€ 3aHUMaTbCAd AaJBOKATCKOM WA HOTapHUAIBHOU
JEATEIBHOCTBIO.

Ilo TekcTy 3aKOHONPOEKTa YKa3aHHBIE OTPAHUYEHHSI PACHPOCTPAHSUINCh U HA
CY/IblO, MPEOBIBAIOLIETO B OTCTaBKE.

OnHako npy NOATOTOBKE 3aKOHOMPOEKTa KO BTOPOMY UTEHHUIO B IMYHKT 4 CTaThU
3 Ha3BaHHOTO 3aKOHOINPOEKTa ObUIM BHECEHbl HW3MEHEHUS, YCTPAHSIOUINE
OTpaHUYCHHs I CyIbH, MPEOBIBAIOIIEIO B OTCTaBKE, OBITh IMOBEPEHHBIM WIIU
MPEAICTaBUTENIEM 10 JiesiaM (PU3UYECKUX WIIN FOPUTUIECKUX JIHUII.

25 nekabpst 2008 roga 3aKOHOMPOEKT B JAHHOW pefakiuy ObUT MPUHAT U CTal
3aKOHOM.

IIpencraBisieTcs, 4YTO YCTAHOBJIEHHAs B 3aKOHE BO3MOXHOCTb CYJbE,
npeObIBAIOIIEMY B OTCTaBKE, OBbITh MOBEPEHHBIM WIIM MPEACTABUTEIEM IO JejaM
(bU3MYECKUX WU IOPUIUUYECKUX JIULL SBHO HE COTJIACYETCs C TEMU LIEJIAMH U 33/1a4aMH,
KOTOpbIE ObLIIM 0003HAYEHBI B MOSCHUTEIBHOM 3aMTMCKE K 3aKOHOITPOEKTY.

Oco0EeHHO HarJISIIHO ATO MPOSIBISIETCS B CPABHEHHMM 3aIPEIICHHOM 3aKOHOM
aZIBOKATCKOM JEATEIBHOCTH C JESITEIbHOCTBIO B KAayeCTBE IMPEICTABUTENS WIH
ITOBEPEHHOI0, KOTOpasi 3aKOHOM pa3pellicHa.

OenepanbubiM 3aKk0HOM «OO0 aIBOKATCKOW MEATETLHOCTH W aJBOKAType B
Poccuiickonn ®@enepanum» JOCTATOYHO JETAIBHO PEMIAMEHTUPOBAHBI IpaBa U
00sI3aHHOCTH aJ[BOKATa, MOPSAOK OpTraHU3aIlMi aJBOKATCKOW JESTEIBHOCTU, CTATYC
aJIBOKaTa U €r0 OTBETCTBEHHOCTb.

Tem ©He wMeHee, (enepanbHBIA 3aKOHOIATETh B IEJSIX MPOTUBOJCHCTBUS
KOPPYIIIMU, B MyOJUYHBIX WHTEpEcaxX, OrPaHUYMII MPaBO CYyJbH, MPEOBIBAIOIICTO B
OTCTaBKE, Ha 3aHITUE aJJBOKATCKON AEATEIbHOCTHIO.

OnHako HapsIy € OTHM, 3aKOHOAATENb, MPOSBIIAS HEMOCIEIOBATEIBHOCTD,
JOMYCTUJI BO3MOKHOCTh ISl Cy/IbM, TPEObIBAIOIIETO B OTCTABKE, OBITh MOBEPEHHBIM
WIM TpeAcTaBUTeNeM 10 JeiaM (U3MYECKUX WU IOPUAMYECKUX JIUI, XOTS
JEeSATEIbHOCTh MPEACTABUTEINS 10 JOBEPEHHOCTH OT (M3HUECKOTO WU FOPUANYECKOrO



JUIa MO CYWECTBY AHAJIOTMYHA HOPUAMYECKONW ITOMOIIM, KOTOPYK) OKa3bIBAKOT
aZIBOKATBI.

Ecmm xe oOpatuthess k HOpMmam ['pakmaHckoro koaekca Poccuiickoit
denepanuu, TO MOKHO CIEIaTh BBIBOJ O TOM, YTO KOMIIETEHLHS NPEACTABUTENS U
MOBEPEHHOTO MO AesiaM (PU3HUECKUX U IOPUIUIECKUX JIUI] B HEKOTOPBIX CIy4asx Jaxe
IMpPE KOMIIETEHIIUH AIBOKATOB.

Tak, I'paxmanckuii konekc Poccuiickon @enepanuu mpeaycCMaTpUBAECT
MHCTUTYT KOMMEPUYECKOIO MPEACTABUTENBCTBA. B COOTBETCTBUU € 4acThiO | cTarbu
184 'K P® xoMMepUecKuii MpeCTaBUTENDb — TO JIUIO, IOCTOSHHO U CAMOCTOSITENIBHO
MPEACTABUTENBCTBYIONIEE OT HMMEHU MNPEANPUHUMATENEH MpPU 3aKIOUYCHUH HMHU
JIOTOBOPOB B cpepe MpeANpUHUMATEbCKON JeATEIbHOCTH.

B cootBerctBUM co cratbeid 971 'K P® noBepeHHBIN 1O JOTOBOPY MOPYUECHUS
OT UMEHHU U 32 CUET JOBEPUTENS BIPABE HE TOJBKO MPEACTABIATH JIOBEPUTENSA, HO U
COBEpIIATh ONPEAEIICHHBIE FOPUINYECKNE JEUCTBUS.

Bbonee Toro, yacte 2 crateu 1021 'K P® no3BosisieT cynbe, npedbIBatonieMy B
OTCTaBKE, B KAayeCTBE IIOBEPEHHOIO BBINOJHATH, MO IMOPYYECHHIO JOBEPUTEIBHOTO
YIOPABISIIONIET0, (YHKLIHIO JOBEPUTEIBHOTO YIPABIEHUS HMYIIECTBOM, OOBEKTaMU
KOTOPOTO MOTYT OBbITh: NPEANPUSITHS U JAPYIME HMYIIECTBEHHBIE KOMILICKCHI,
OT/IeJIbHbIE OOBEKThI, OTHOCSIIMECS K HEIBMKMMOMY HMYIIECTBY, LIEHHbIE OyMmaru,
paBa, YAOCTOBEPEHHBIE 0e3/I0KyMEHTapHBIMHU LEHHBIMU Oymaramu,
UCKITIOUUTEIBHBIC MpaBa U apyroe umyniectBo (dacthb 1 cratbu 1013 'K PO).

A 3TO O3Hayaer, 4To Cy/bs, MPEOBIBAIONINI B OTCTaBKE, BIPaBE COBEpIIATh B
OTHOILIEHUM OTOTO0 HMYILECTBA, B COOTBETCTBUU C JOTOBOPOM JOBEPUTEIBHOIO
yOpaBJIeHHs, JOObIEe [OpUaAnYeckrue U (akTuyeckue JCHCTBUSA B HHTEpecax
BbITOI0TIpUOOpeTarens (dacth 2 ctateul 1012 'K PO).

Takum o00pa3om, 3aKOH 3ampeniaeT cyabe, NpeObIBalIIeMy B OTCTaBKe,
3aHUMATHCSl AJBOKATCKOW JEATENIBHOCTBIO, XOTS Takas JEATEIbHOCTh JOCTATOYHO
Ipo3payHa, KOHTPOJUPYEMa U PETYIHPYETCS 3aKOHOM, HO MO3BOJIAET BBICTYyNaTh B
Ka4eCTBE KOMMEPYECKOTO IPEICTABUTENS, a TAaKKE B KAYECTBE JIOBEPUTEIIBHOTO
YIPaBISIOMIETO UMYIIECTBOM, XOTS BIOJHE OYEBHUIHO, YTO HAa3BaHHAS JEATEIIBHOCTD
HEIpo3payHa, OECKOHTPOJIbHA U 00Jiee TOro, COMPSHKEHA € MpeINpPUHUMATEIBCKON
NEATENBHOCTBIO.

B cBs3u ¢ M3NOXKEHHBIM B TpOEKTe (eneparbHOro 3aKkoHa Mpesiaraercs
YCTaHOBJICHHOE 3aKOHOM JIJIsl IEHCTBYIOMIUX Cy/I€H OrpaHUYCHHE OBITh TOBEPEHHBIMU
WIM TPEACTABUTENSIMA 1O  JaefiaM  (U3UYECKUX WM IOPUIUYECKUX  JIUIT
pacnpoCTpaHUTh U Ha CyZeH, MpeOhIBAIONINX B OTCTABKE.



HNEPEYEHD

aKkTOB (he1epaIbHOIO 3aKOHOAATEIBCTBA M HHBIX HOPMATHBHBIX IPAaBOBBIX
aKTOB, MOMJIEKAIUX MPUZHAHUIO YTPATUBUIMMHM CHJIY, HPHHATHIO,
NPUOCTAHOBJICHUI0, U3MEHEHHUIO WJIM JOINOJHEHHUIO B CBA3U C NPUHATHEM
®egepasbHoro 3akoHa «O BHeceHMHM H3MEHeHMSI B CTaTbl0 3 3akKoHa
Poccuiickoit ®eaepanuu «O craryce cyaei B Poccuiickoin dexepanum»

B CJIydac IIPUHATHUA HAHHOI'O @enepanbﬂoro 3dKOHa HC MOJJICKAT IIPHU3HAHUIO
YTpaTUBIIUMU CHUIIY, IIPHUHATHIO, ITPUOCTAHOBJICHUIO, U3MCHCHHUIO HWJIHN JOIIOJIHCHHIO
AKThI (1)€II€paJIBHOFO 3daKOHOOATCIILCTBA NJIN MHBIC HOPMATUBHBIC IIPABOBBIC AKThI.



PUHAHCOBO-9KOHOMUMNYECKOE OBOCHOBAHME

npoexkra ¢geaepajbHOro 3ak0Ha «O BHECEHUU U3MEHEHMS B CTAaThIO 3
3akona Poccuiickoii @enepanun «O craryce cyaeit B Poccuiickoit
Denepanumn»

B PE3YIIbTATC IIPUHATUA JAHHOT'O q)eﬂepaJIBHOFO 3aKOHa HC HOTpe6yeTCH KaKHXx-
0o JOITOJIHUTCIBHBIX JCHCKHBIX ACCUTHOBAHMU U3 q)eﬂepaJII)HOFO 610,[[)K€Ta.



