INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKO ®EJEPALIANA

Ne 14
r. MockBa 2 virong 2009 r.

O HEeKOTOPBIX BONPOCAX, BOSHUKIIUX B CYyAeOHOH NMPaKTHKe
npu npumenennu Kuaumnoro koaexkca Poccuiickoii @exepaunu

(c U3MeHeHusIMH1, BHECEHHBIMU TTocTaHoBIIeHUeM [lnenyma ot 9 nexabps 2025 r. Ne 33)

Cratbeir 25 BceoOmieit nexiapaiiii mpaB 4eloBeKa B KU3HEHHBIH YPOBEHb
YeJI0BeKa, HEOOXOIMMBIHN JJI MOACPKAHUS 310POBbs U 0JIArOCOCTOSTHUS €T0 CaAMOT0
U €ro CEeMbHU, BKJIIOYAETCS TaKOW O00S3aTeNbHbIA KOMIIOHEHT, KakK >KHUJIMIIE.
HeoTrpemiieMmoe mnpaBo KaXXJAOTO YEJIIOBEKAa HA JKWJIMLIE 3aKPEIJIEHO TakkKe B
MexayHapoIHOM MakTe 00 3KOHOMHYECKHX, COLMAJBHBIX M KYJbTYPHBIX MpaBax
(ctatesa 11). IIpu aTOoM, Kak ciaeayet u3 nyHkTa 1 ctateu 12 MexayHapoIHOTO MakTa
O TPWKIAHCKAX M TNOJUTUYECKUX TMpaBax, IMPaBO Ha IKWIWIIE JOJDKHO
peanu30BbIBATHCS MIPU YCIOBUHM CBOOO I BHIOOPA YEIOBEKOM MECTA HKUTEIbCTBA.

C yueroM MOJIOKEHUN MEXAYHAPOAHO-TIPABOBBIX aKTOB B cTaThe 40
Koncturyuun Poccuiickon @enepannu 3aKperuieHo IPaBo KaXxa0ro Ha KUJIULIE.

KoncTuTynlMOHHOE TpaBO TrpakJaH Ha KWUJIWIIE OTHOCUTCA K OCHOBHBIM
IpaBaM YeJOBEKa W 3aKII0YaeTcs B OOECHEUYEeHHWU TOCYAapCTBOM CTaOUIIBHOTO,
MTOCTOSIHHOTO ITTOJIb30BaHMS JKWJIBIM IOMENIEHUEM JIMI[AMH, 3aHUMAIOIIMMHU €ro Ha
3aKOHHBIX OCHOBAHHUSX, B IMPEIOCTABICHUM >KWIWIIA W3 TOCYyJapCTBEHHOTO,
MYHULUNAIBHOTO U JAPYTUX KWIUIIHBIX (OHIOB MAJOUMYIIUM U UHBIM YKa3aHHBIM
B 3aKOHE TpaKJaHaM, HYXKIAIOMMMCS B JKWIHILE, B OKa3aHUU COJACUCTBHUSA
rpakJaHaM B YJIY4YIIEHHMM CBOMX O KWIMIIHBIX YCIIOBHM, a TaKXke B
rapaHTUPOBAHHOCTM  HEMPUKOCHOBEHHOCTH  JKWIMILNA, MUCKIIOYEHUS  CIy4yacB
MPOU3BOJIBHOIO JIMIIEHUs1 rpaxnaan skunumia (cratbu 25, 40 Konctutyuuu
Poccuiickoit @enepanun).

OcHOBHBIE MPUHLUIBI, (GOPMBI U TOPSIOK pead3aliy MpaBa TpakJaH Ha
Kunuie onpezaenensl B JKmmimHaoM koaekce Poccurickon @enepanuu, BBEJEHHOM B
nevicreue ¢ 1 mapta 2005 roza.
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YuuTeiBasi, 4TO B CBA3M C IpuMeHeHueM KunuimHoro xonekca Poccuiickon
denepanui 'y CyJI0B BO3HUKIM BOIPOCH, TpeOyromme paspenieHus, [LieHym
BepxoBnoro Cyna Poccuiickoit ®enepanid B IelsIX OOECIEUCHHS €IUHCTBA
CyneOHOM TMPAaKTUKM W 3aKOHHOCTU TOCTAHOBISET JaTh CyJaM CJICIYIOIINE
pPa3bACHEHUS:

OO0mme MoJI0KeHUus

1. B cootBerctBUU co cTtathelr 46 Konctutynum Poccuiickoit denepannu
KOKJIOMY TapaHTHPYETCs CyaeOHas 3amuTa ero mpaB u cBoOos. Vcxons u3 maHHOU
KOHCTUTYIMOHHOM HOpMBI 4acTh | crarem 11 JKumumuoro konexca Poccuiickon
®enepauun (manmee — KK P®) ycraHaBiuMBaeT NPUOPUTET CYNEeOHOM 3alIUTHI
HapyIICHHBIX JKWIMIIHBIX TIpaB, TO €CTh IMpaB, BBITEKAIOIIUX W3 OTHOIICHHM,
PEryJIMPYEMBIX KWJIMIIHBIM 3aKOHOIaTEIbCTBOM.

3amura KUIUIIHBIX [IPaB B aIMUHUCTPATUBHOM MOPSIIKE IMTyTEM OOpaIlEHUs C
3asiBJICHMEM WJIM SKaJoOOW B TOCYJApCTBEHHBIM OpraH, OpraH MECTHOTO
CaMOYyNpaBJIEHUA WIH K JOHDKHOCTHOMY JIMILY, SIBJISIOIIEMYCS BBIIIECTOSIIUM IO
OTHOILLICHHWIO K JIWIlY, HapylIMBIIEMY IpPaBO, OCYILIECTBIISIETCS TOJBKO B CIlIydasx,
npeaycMoTpeHHbIX KunuimnbsiM Kojaekcom Poccuiickoit denepanuui uiau Ipyrum
dbenepanbabiM 3akoHOM (9acTh 2 ctatbu 11 KK PO). [Ipu sTom cynam HeoOXoaumo
VUYUTBIBATh, YTO MpaBO Ha oOpalieHue B Cya 3a 3al[UTON KUJIMIIHBIX IpaB
COXpaHsieTCSl 3a JIMIIOM M B TOM Ciy4yae, KOTJa 3aKOH TMpeaycMaTpUBaeT
aJMUHUCTPATUBHBIN MOPSIOK 3alllUThl KWIMIIHBIX TpaB. B ciiydae Hecorjacus ¢
NPUHATHIM B QJIMUHUCTPATUBHOM TMOPSAJIKE PEIICHUEM 3aUHTEPECOBAHHOE JIHUIIO
BIIpaBe 00KaJOBaTh €0 B CyJICOHOM MOPSIJIKE.

2. 3ammTa HapYyIICHHBIX >KWIUIIHBIX TMPaB OCYIIECTBISCTCS CYIAOM OOIIei
IOPUCIUKIIUA B COOTBETCTBUM C TOJABEJOMCTBEHHOCTBIO [I€JI, YCTaHOBJICHHOU
['paxxnanckuM mpoueccyalbHbIM KoJekcoMm Poccuiickoit ®denepauum (nanee —
[TIK P®D).

Cornacuo nynkty 1 gactu 1 crateu 22 I'TIK P® cyasr obmiel :opucIuKIium
paccMaTpUBAIOT M Pa3pelIaloT Jeja ¢ YYacTUEeM TpaK]laH, OpraHu3aluii, OpraHoB
roCyJapCTBEHHOM BIACTU, OPraHOB MECTHOTO CaMOYIPAaBJICHHS O 3alllUTe
HapYIIEHHBIX WA OCIIAPUBAEMBIX MPaB, CBOOO M 3aKOHHBIX HHTEPECOB, M0 CIIOpaM,
BO3HUKAIOIIUM U3 KUJIUITHBIX TPABOOTHOIICHUH.

Jlena Mo SKWIMIIHBIM CIIOpaM PacCMaTpUBAIOTCS B CyJaX Ha OCHOBAaHHUH
HCKOBBIX 3asBJICHUN (3asBJICHUN) 3aMHTEPECOBAHHBIX JIMI[, IO 3asBJICHUIO
MPOKYpOpa, MOJJAHHOMY Ha OCHOBAaHHUH U B TIOPSIJIKE, MPETyCMOTPEHHBIX CTaTbel 45
['TIK P®, 1100 1o 3asBiaEHUIO JUll, YKa3aHHbIX B cTathe 46 ['TIK PO.

3. XKwmmmaeie cnopbl (0 NpU3HAHUU I[IpaBa Ha SKUIIOE MOMEIIEHUE, O
BBICEJICHUH U3 >KWJIOrO0 MOMELIECHUS, O MPEKPAllEHUH TpaBa MOJb30BAHUS KUJIbIM
MOMEIICHHEM OBIBIIIEr0 WICHAa CeMbH COOCTBEHHHKA 3TOTO KUJIOTO MOMEIIEHUs, O
COXpaHEHUH TpaBa TOJb30BAHUS JKUJIBIM MTOMEIICHUEM 3a OBIBIIMM YICHOM CEMbU
COOCTBEHHHMKA 3TOTO JKUJIOTO MOMEMICHUS, 00 HU3BATUU >KWIOTO TOMEIIECHUS Y
COOCTBEHHHMKA IIyTEM BBIKyNa B CBSI3U C U3BSITUEM 3EMEIBHOIO YyYacTKa MJis
FOCYJIapCTBEHHBIX WJM MYHULMNAIbHBIX HYXJ, O MPEIOCTABICHUU KHUJIOTO
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IIOMEIIEHHUsI 10 JIOrOBOPY COLMAIBHOTO HAanWMa, O NPU3HAHUU HEACUCTBUTEIIBHBIM
PEILIEHUs O IPEAOCTABICHUU KUJIOTO MOMEIICHUS MO0 JOTOBOPY COLMAIBHOTO HaiiMa
M 3aKIIOYEHHOTO HAa €ro OCHOBaHMU [JIOTOBOpa COLMAIBHOIO Haiima, o
MPUHYIUTEILHOM OOMEHE 3aHMMAaeMOr0 >KUJIOTO MOMEIIEHUS, O MPU3HAHUU OOMEeHa
KUJIBIMA TIOMEIIEHUSIMU HEIEUCTBUTENIbHBIM W JPYrHe€) HCXOAS U3 MOJOKEHUU
crareit 23 u 24 I'TIK P® paccMaTpuBaroTCs MO NEPBOM HMHCTAHLUMM PAOHHBIM
CYZIOM.

[IpyHrMas BO BHHMAaHWE, 4YTO MKWUJIOE€ IIOMEIIEHUE 3aKOHOM OTHECEHO K
HeABKUMOMY uMyliecTBy (dactb 2 crarbu 15 KK P®, nynkr 1 cratem 130
['paxnanckoro konekca Poccuiickoii ®enepanuun, ganee — 'K P®), mMuposbsiM
cyabsM B cwiry myHkta 7 dactm 1 cratem 23 I'TIK P® moacymuer aema o0
OINPEIEIICHUH MOPSIKA MOJIb30BAHUS KUJIbIM MIOMEUIEHUEM, HAXOIAUIMMCS B 00ILIEen
COOCTBEHHOCTH HECKOJIBKUX JIMI, €CJIM MEXIY HUMH HE BO3HHUKAET CIIOP O MpaBe Ha
3TO JKUJIO€ TIOMELICHUE WM €CIM OJHOBPEMEHHO HE 3asBJICHO TpeOoBaHUE,
HOJICYIHOE paiiloHHOMY cyny. Eciau cnop 00 ompeneneHuH MOpsiiKa MOJb30BaHUS
TaKUM >KHJIBIM TTOMEIIEeHUEeM (KUJIBIM JOMOM, KBapTUPOI) CBS3aH CO CIIOPOM O TpaBe
COOCTBEHHOCTH Ha HEro (B YaCTHOCTH, O NPU3HAHWU IpaBa Ha JOJI0 B 0OIeH
COOCTBEHHOCTH U €€ BbIJIEJIE I BIAJACHUS U MOJIb30BAHUSA), TO €r0 MOJICYTHOCTh KaK
UMYLIECTBEHHOTO CIIOPa MUPOBOMY CYIbE€ WJIA PAHOHHOMY CYAy 3aBUCUT OT LIE€HBI
ucka (myHkt 5 yactu 1 crareu 23 ['TIK POD).

MuUpOBBIM CYIbSIM TAKXKE MOACYAHBI €A M0 TAKAM UMYILIECTBEHHBIM CIIOpaM,
KAaK B3BbICKAHHE C TPAXKIAH W OpraHMW3aluid 3aJ0JDKEHHOCTH MO OIUIaTe KHIIOrO
IIOMEIIEHNUS] 1 KOMMYHAJIBHBIX YCIIYT, IPU LIEHE MCKa, HE IMPEBBIIIAIOIIER CYMMBI,
YCTaHOBJIEHHOU IMyHKTOM 5 yactu 1 crateu 23 I'TIK PO.

4. Pazpemass cnopbl, BO3HUKIIME W3 JKWIMIIHBIX OTHOILUICHHM, Cyaam
HEOOXOJMMO YUYWUTHIBATh, YTO IKWIMIIHOE 3aKOHOAATENIbCTBO HAXOJIUTCA B
coBMecTHOM BefeHuM Poccuiickoit @enepanuu u  cyobekToB Poccuiickoi
®denepanuu (MyHKT «k» yactu 1 cratbu 72 Konctutyuuu Poccuiickoii @enepanun) u
BKIouaeT B ceOs Kwnmmmeaeld koaekce Poccuiickoit depeparuu, NPUHATHIC B
COOTBETCTBHUM C HUM Jpyrue (QeaepaibHble 3aKOHBI, a TakKKe W3JaHHbIE B
COOTBETCTBMM C HUMHM YKa3bl lIpesunenta Poccuiickonn denepannn, nNoCTaHOBICHUS
[IpaBurensctBa  Poccuiickori  denepanuu, HOPMATUBHBIE MPABOBBIE  AKThI
dbenepalbHBIX OpPraHOB HWCITOJIHUTEILHOW BIIACTH, 3aKOHBI M WHBIE HOPMATHUBHBIC
npaBoBbIe akThl CyOBbeKkTOB Poccuiickoit denepaiiiv, HOPMATUBHBIE MTPABOBbBIE AKTHI
OpraHoB MecTHOro camoynpanieHuss (4acte 2 crarbu 5 XK P®). Ilpu stom
HanOOJIBIIYIO FOPUJINYECKYI0 CHIIY CPEId aKTOB KWJIMIIHOTO 3aKOHOJATENbCTBA B
pETryIMPOBAHUYN SKWIMIIHBIX OTHOIIEHUWH uMeeT JKuimiiHbelil koaekce Poccuiickoit
@enepanuu. B ciydyae BBISBICHHS CyJIOM HECOOTBETCTBHS HOPM HHBIX aKTOB
JKAJIMIITHOTO 3aKOHOJIAaTeNbCTBA ITOJIOKEHUAM KuiauimiHoro kojekca Poccuiickoit
denepanuu  IOKHBI MPUMEHSIThCS HOpMbl 3TOoro Kopekca (wacte 8 cratbu S
KK PD).

[IpuaMas BO BHUMaHHE, YTO JKHJIOE TIOMEIICHUE MOXKET BBICTYIIaTh 00HEKTOM
KaK TPaXJaHCKHUX, TaK M YKWIHIIHBIX MPABOOTHOLICHUW, CyAaM CJIEIyeT UMETh B
BUJY, 4YTO TPAXJAHCKOE 3aKOHONATEIBCTBO B OTIMYME OT  KWIMIIHOTO
3aKOHOAATENBCTBA PETYINPYET OTHOLIEHNS, CBA3aHHBIE C BIaJACHUEM, I10JIb30BAaHUEM
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U PACTIOPSKEHUEM SKHIIBIM TIOMEIICHHEM KaK OOBEKTOM 3KOHOMHUYECKOTo 000poTa
(HampuMep, CIEIKH ¢ KWJIBIMHU TTOMEIISHUSIMH, BKIIFOYas Mepeiady B KOMMEPUYECKUM
HaeM JKUJIBIX TIOMEIICHUH ).

5. Yactpb 1 crateu 6 KK PO 3akpernsier oOuienpaBoBOi NPUHITUIT JICHCTBUS
3aKOHOJIATEILCTBA BO BPEMEHHU: AaKT >KWIMIIHOIO 3aKOHOJATEJIbCTBA HE HMEET
oOpaTHOM CHJIBI M TMPUMEHSCTCS K KUJIUIIHBIM OTHOILICHHSAM, BO3HHUKIIUM IOCIE
BBEICHUS €r0 B JCHCTBUE.

[Ipu »TOM HEOOXOIMMO HMETh B BHUAY, uTO 4acTh 2 cratbu 6 KK PO
JIOITYyCKAaeT NPUMEHEHHE AaKTa JKWIWIIHOTO 3aKOHOAATEIbCTBA K IKUJIWILIHBIM
OTHOUIIEHUSIM, BO3HHUKIIAM JO BBEAECHUS €ro B JCKUCTBHE, HO TOJIBKO B CIy4dasX,
IIPSAMO NPEIYCMOTPEHHBIX 3THUM akTOM. Tak, cratbe 9 denepasbHOrO 3aKOHA OT
29 nexabps 2004 r. Ne 189-®3 «O BBenenuu B JneiicTBue JKUIUITHOTO KOJEKCa
Poccuiickoit @enepanun» (nanee — BBoanslil 3akoH) Hopmam paznena VI KK PO
«YmpaBjaeHHe MHOTOKBAPTHUPHBIMU JIOMaMHW» TIpujaHa oOpaTHas CuHjla: OHH
pACIPOCTPAHAOTCSA HA OTHOIICHUS, BOZHUKIIME U3 PAHEE 3aKIIOUYEHHBIX JOTOBOPOB
YIIPABJICHUS. MHOTOKBAPTUPHBIMU JIOMaMH.

Tak Kak OTHOIICHUSA, PETYJIUPYEMbBIE >KWIUIIHBIM 3aKOHOJATEIBCTBOM, Kak
MPaBUJIO, HOCAT JUISAIIMICSA XapaKTep W, COOTBETCTBEHHO, MpaBa M OOSI3aHHOCTH
CyOBEKTOB ATHX OTHOIICHHH MOTYT BO3HHKATh M IOCJIE TOT0, KaK BO3HHUKJIIO CaMoO
MPaBOOTHOIIICHUE, cTaTheld 5 BBOJHOrO 3aKoHAa YCTaHOBJEHO OOIEe IPaBUIIO,
COTJIACHO KOTOPOMY K JKWIMIIHBIM OTHOILICHHMSIM, BO3HHMKIIMM JO BBEACHUS B
neiicteue JKunumgHoro konekca Poccuiickoit ®enepanuu, JKuMWIIHBIA KOIEKC
Poccuiickoii @eaepanny NpUMEHAETCS B YAaCTU TeX MpaB U 00s13aHHOCTEH, KOTOPBIE
BO3HUKHYT TIOCJIE BBEIACHHUS €ro B JICMCTBUE, 3a WCKIIOUYEHUEM CIIy4acB,
peayCMOTpeHHBIX BBomHbIM 3akoHOM. Hampumep, HOopmbl wactu 4 crateu 31
KK P® o npaBax coOCTBEHHHKA >KHJIOIO MOMEILIEHUS B OTHOIIEHUH OBIBLIETO YjieHa
€ro CEMbHM IOJICKAT NPUMEHEHHUI0O M K TEM JKWIWIIHBIM MPAaBOOTHOIICHUSIM,
KOTOPBIE BO3HUKJIM IO BCTYIUICHUS B CHITy aHHOTO Koaekca.

B cBs3u ¢ 3TUM cyay mpH pacCMOTPEHUH KOHKPETHOTO Jeina HEoOXOIUMO
ONPEICNINTh, KOTJla BO3HUKIM CHOPHBIC >KWJIUIIHBIE IPABOOTHOLICHUS MEXIY
ctopoHamu. Eciau OyAeT yCTaHOBIICHO, YTO CIIOPHBIC JKUJIMIIHBIE IMPaBOOTHOIICHUS
HOCST JJIAIIMKCS XapakTep, To KuimiHeid kogeke Poccuiickon denepanum MOXKET
IIPUMCHSTLCS TOJBKO K TEM IIpaBaM M OOSI3aHHOCTSIM CTOPOH, KOTOPBIE BO3HUKIIH
MOCJIC BBEJICHUS €r0 B JIeMCTBUE, TO €cTh nocie 1 mapta 2005 roxa.

6. IlepedyeHb YYaCTHUKOB WJIMIIHBIX OTHOIICHUN OMPEAENICH YacTsiMu 2 U 3
ctatbu 4 KK P®. K HUM oTHOCATCS rpaxiaHe, OpuUaudeckue jauua, Poccuiickas
®denepanus, cyobekTsl Poccuiickoit denepannu, MyHUIUIIAIbHBIE 00pa3oBaHus, a
TaK)k€ WHOCTPAaHHbIE TpaxiaaHe, Jula 0e3 TpakJIaHCTBa WJIM HWHOCTPaHHBIC
IOpPUANYECKHUE JIUIIA.

[Ipu sTOM cynam cienyeT uMeTh B Buay, uTo 4acThio 3 crathu 4 XK P® Ha
WHOCTPAHHBIX TPaXKJaH, JHI] 0e3 I'pakJIaHCTBA, MHOCTPAHHBIX OPUIUYCCKHUX JIHII,
ABJSIOIIMXCA ~ YYACTHUKAMHM  JKWIMIIHBIX ~ OTHOIIEHWM,  PacCHpOCTPaHSIETCA
ONPEAECIAEMBbII POCCHUMCKUM KWJIWIIHBIM 3aKOHOJATEILCTBOM HAIMOHAIbHBIN
MIPABOBOM PEXKHUM C U3BATHUIMH, KOTOPBIE MPEXYCMOTPEHBbI KUIMIIHBIM KOJEKCOM
Poccuiickoii ®epepanuu wid IpyruMHu QeaepaibHBIMU 3akoHaMu. Tak, dacte 5
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cratbn 49 XK P® npemycmarpuBaer, 4TO >KWJbIE IMOMELIEHUS IO JOrOBOpaM
COLIMAJIBHOTO HaliMa HE MNPEJOCTaBISIOTCS WHOCTPAHHBIM TpaxkaaHam, Juiam 0e3
IPAXKIAHCTBA, €CIM MEXIYHApOIHbIM AoroBopom Pocculickoit ®denepauuu He
peaycMOTpeHo uHoe. To ke KacaeTcsi CyOCHIui Ha OIIaTy KUJIbIX MOMEIICHUH,
KOMMYHaJIBHBIX ycayr (dacte 12 crtateu 159 KK P®) u mpuBatuzaiivud >KUIbIX
nomenteHuit (ctates 1 3akona Poccuiickoit denepannu ot 4 utonsg 1991 r. Ne 1541-1
«O mpuBatuzaiuu xuaunHoro Gonaa B Poccutickoit denepammny).

Ucxons w3 mnpuBencHHbIXx mnojoxxkeHuil cratbn 4 XK PO cymam mpu
pa3perieHn JKWINITHBIX CIIOPOB C YYaCTHEM HWHOCTPAHHBIX TpakKIaH, Jwi 0e3
TPaXKIAHCTBA HEOOXOIUMO YUYHUTHIBATH, YTO KAKHX-THOO OTPpaHUYEHUN KUITUITHBIX
npaB JHIL, HE SBISOMMXCS TpaxaaHamu Poccuiickoit ®@enepanuu, crateu 31, 69,
100 KK P®, onpenenstomue COOTBETCTBEHHO MpaBa U 00SI3aHHOCTH YJIEHOB CEMbU
COOCTBEHHHUKA >KWJIOTO MOMEIIICHUS, HAHUMATEIS )KUJIOTO MOMEIIEHUSI IO JOTOBOPY
COI[MAJILHOTO HailMa U HaHMMATENs CHEHHAIM3UPOBAHHOIO JKHIIOTO MOMEIIEHUS, HE
coJiepKar.

7. OOBEKTOM OTHOIICHUM, PETYIUPYEMbBIX >KUIUIIHBIM 3aKOHOJATEIHCTBOM,
ABJISIETCA KUJIOE€ TOMEIICHHE, CYUIECTBEHHBIE IPU3HAKKM KOTOPOIO OMNPEICIICHBI
cratbeil 15 KK P®. Kunbim npu3HaeTCss H30JIMPOBAHHOE TOMENIEHUE, OTHOCSIIEECS
K HEJIBI)KMMOMY UMYUIIECTBY, MPUTOJHOE ISl MIOCTOSSHHOTO MPOXKUBAHMS TPpakIaH,
OTBEYAIOIIIEE YCTAHOBJIEHHBIM CAHUTAPHBIM U TEXHUYECKHM IPABHJIAM U HOpMaM,
WHBIM TpeOOBaHUSIM 3aKOHOAATENIbCTBA (4acTh 2 ctathk 15 KK PO).

CynaM HaJJIeKUT UMETh B BUIY, YTO MOPSAOK MPU3HAHUS TTOMEIICHUS KUIJIBIM
MOMEIIEHUEM U TpeOOBaHMS, KOTOPHIM JIOJKHO OTBEUYATh KUJIOE TOMEIIEHUEe, a
TaKKe MOPSJIOK MPU3HAHUS KUJIOTO MOMENICHUS] HEMPUTOIHBIM I MPOKUBAHUS
YCTaHABIMBAIOTCS yNnoJIHOMOUYeHHbIM lIpaBurensctBom Poccuiickonn ®denepannu
dbenepaabHbIM OPraHOM MCIOJHUTEIBHOW BJIACTH B COOTBETCTBUU € JKWIJIMIIIHBIM
kozekcoM Poccuiickoit deneparuu, npyrumu (enepaibHbIMUA 3aKOHaMU (4acTtu 3, 4
cratbu 15 KK P®). B Hacrosiiee Bpems aeiictByer llonoxkeHune o mnpu3HAHUU
MOMEIIEHUS JKUJIBIM TOMENIEHUEM, >KWJIOTO TOMEIICHUS HENPUTOIHBIM IS
MPOKUBAHUSI U MHOTOKBAPTUPHOI'O JOMa aBapUUHBIM M MOJUIEKAIIUM CHOCY WIH
PEKOHCTPYKIIMH, YTBEPKIACHHOE mnocTaHoBiIeHUeM IIpaButenbcTtBa Poccuiickon
®epnepanuu oT 28 siuBapst 2006 r. No 47.

8. Ilpu pa3pelieHnH CHOPOB, CBSI3AHHBIX C 3alIUTON >KWJIMILHBIX IIpaB, CyJam
HEOOXOJMMO HUMETh B BHJy, UYTO MPUHIIMI HENPUKOCHOBEHHOCTH KUJIUIIA M
HEJIONMYCTUMOCTH MPOU3BOJILHOIO JIUIICHUS! JKWJIMINA SIBJSETCS OJHUM U3 OCHOBHBIX
MPUHIIUIIOB HE TOJBKO KOHCTUTYIITMOHHOTO, HO W >KWJIUIIHOTO 3aKOHOJIAaTEJIbCTBA
(crarbs 25 Konctutyuuu Poccuiickoit deneparuu, crateu 1, 3 KK POD).

[TpyuHIMTO HETOMYCTUMOCTH MPOU3BOILHOTO JIUIICHUS KUJIUIIA MPE/IIojaraeT,
YTO HUKTO HE MOKET OBITh BBICEJICH U3 KUJIOTO MOMEIICHUS WK OTPAaHUYEH B MPaBe
MOJIb30BaHUSI UM, B TOM YHUCJIE B MPABE MOTYYECHHS] KOMMYHAIBHBIX YCIYT, MHAUE KaK
[0 OCHOBAaHMSIM M B MOPAJNIKE, KOTOpblE MPEeAyCMOTpPeHbl JKWIHMIIHBIM KOJIEKCOM
Poccuiickoit ®@enepanmu, apyrumu deaepabHBIMUA 3aKOHaMHu (4acth 4 cTaThl 3
KK PD).

[Ipu sTOM cynam clienyeT y4YUThIBaTh, YTO MOJOXKEHHUS 4yacTu 4 craThbu 3
KK P® 0 HegomyCTUMOCTH MPOU3BOJIBHOTO JIMIICHUS >KWIHIA, NOJ KOTOPBIM
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MOHMMAETCS JIMIICHUE >KUIIUILA BO BHECYJECOHOM TMOPSJAKE M MO OCHOBAHUSIM, HE
MPETYyCMOTPEHHBIM 3aKOHOM, JACHCTBYIOT B OTHOIIEHUH JIOOBIX JIUI, BCEIUBILUXCS B
KUJIO€ IOMENICHUE.

9. Ecnmu B Xumumnaom koaekce Poccuiickoit denepanin HE yCTaHOBJICHBI
CPOKM HCKOBOM JIaBHOCTH JI1 3allUThl HAPYIIEHHBIX JKWIWIIHBIX MpaB, TO K
CIIOPHBIM JKWJIWIIHBIM OTHOIICHUSIM MPUMEHSIOTCS CPOKHM HMCKOBOW JTaBHOCTH,
npeaycMoTpeHHbie ['paknanckum kojaekcoM Poccutickoit denepannu (ctarbu 196,
197 I'K P®), u unble nonoxxkenus riaebl 12 I'paxkpanckoro koxaekca Poccuiickoit
®eneparnn 06 nckoBoit gaBHocTH (dacth 1 ctathu 7 KK P®D). Ilpu 3TOM K CrIOpHBEIM
YKUJIMITHBIM OTHOLIEHUSIM, OJHUM U3 OCHOBAHUI BO3HUKHOBEHUSI KOTOPBIX SIBISECTCS
JIOTOBOp (HAmpHUMEpP, JOTOBOP COLMAIBHOTO HailMa KUIJIOrO IMOMEIICHUS, TOTOBOP
HaliMa CHENUAIIM3UPOBAHHOIO >KUJIOTO TMOMENICHHS, JOTOBOP MOJHAWMa KUJIOTO
MIOMEIIEHUS, JIOTOBOP O BCEJIECHHM WM MOJIb30BAaHWM JKWJIBIM TMOMEMICHUEM 4YJIE€HA
CEMbU COOCTBEHHHKA JKUJIOTO TIOMEIICHHS W Jpyrue), MNpUMEHsSeTcss oOmui
TpPEXJIETHUHN CPOK UCKOBOM 1aBHOCTH (cTaThsi 196 'K PD).

IIpaBo cOOCTBEHHOCTH U APyrue BelIHbIe IPABA HA KUJIbIe IOMeIeHUs

10. Ilpn paccMOTpeHMH CIIOPOB, BO3HHUKAIOIIMX B CBA3M C pean3aluei
COOCTBEHHMKOM CBOUX MPABOMOYHI 1O BJIAJICHUIO, TIOJB30BAHUIO U PACIOPSKEHUIO
NPUHALICKAIUM €My SKWIBIM IOMEUIEHUEM, CyJaM CJEAYyeT Y4YUThIBATh, YTO
3aKOHOM YCTAHOBJIEHBI MPEAEIIbl OCYIIECTBICHUS MpaBa COOCTBEHHOCTU Ha KUJIOE
MOMEIICHHE, KOTOPBIE 3aKII0YAIOTCSA B TOM, YTO COOCTBEHHUK 00s3aH: UCIOIb30BAThH
KUJI0€ TOMELIEHUE MO0 Ha3HAYEHUI0, TO €CTh Ul MPOXKUBAaHUA TpaxaaH (yacTth 1
cratbu 17 KK PO, nynkr 2 crarbu 288 'K PD), nomnep:xuBaTh xKuji0e NOMEIIEHNE
B HAQ/JIEKAIIEM COCTOSIHUHM, HE JIOIMycKas OecXO3sIICTBEHHOTO OOpallleHUsl C HUM,
co0JI0/1aTh MpaBa U 3aKOHHBIE MHTEPECHI cocelel, MpaBuila MOJIb30BAHUS KUJIBIMU
NOMEILIEHUSIMH, a TaKKe MpaBujia CoAepKaHus OOIIEro UMYIECTBA COOCTBEHHHUKOB
MOMEIICHN B MHOTOKBapTupHoM nome (yacte 4 crateu 30 XK PO).
Hcnonp30BaHue >KUJIOTO MOMEIICHUs JMJi OCYIIECTBIEHUS NpodecCHOHaIbHON
NEATEIbHOCTH WM  HWHAWBHUAYaJIbHOW  NPEANPUHUMATEIBCKOW  JESATEIBHOCTH
JIOTTYCKAEeTCs ¢ COOMIOICHUEM TOJIOKEHU, YCTAaHOBJICHHBIX YacTsMuU 2 U 3 cTaThu 17
KK PO, mynkrom 3 crareu 288 'K PO.

Hapyiienve ycTaHOBIEHHBIX 3aKOHOM MPEIEIOB OCYIIECTBIEHUS IpaBa
COOCTBEHHOCTH Ha JKWJIOE TOMEIIECHUE BJIEYET MPUMEHEHHE K COOCTBEHHUKY
Pa3IMYHOrO pojia MEP OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX 3aKOHOJATEIhCTBOM,
HalpuMep aJIMUHUCTPATUBHOM B BHUZE MpeAynpexaeHus win mrpada (ctatbu 7.21,
7.22 Konekca Poccuiickoit denepanuu 00 aAMUHUCTPATUBHBIX TPABOHAPYIICHUSIX),
IpaKJaHCKO-TIPABOBOM B BHJE JIMIICHHS TMpaBa COOCTBEHHOCTH Ha KUJIOE
nometeHue (cratbs 293 'K PO).

11. Bompoc o0 mnpu3HaHWM JUIIAa YICHOM CEMBbH COOCTBEHHHKA KHJIOTO
NOMEIICHHS CcyJaM CJeAyeT pa3peliarb ¢ YYETOM IojokeHud yactu 1 cratbu 31
KK PO, ucxons U3 ciaeayromero:

a) WIEHAaMH CEMbU COOCTBEHHHMKA IKWJIOTO TIOMEHICHHUS  SBJISIOTCS
IPOKMBAIOIINE COBMECTHO C HUM B INPHUHAMIEKAIIEM €My KUJIOM MOMENIEHUH €ro
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CyNpyr, a TakXe JETU U POJUTENN JAHHOTO coOCTBeHHMKA. [Ipu 3ToM cympyramu
CUMTAIOTCSl JIMIla, Opak KOTOPBIX 3apEerUCTPUPOBAH B OpraHax 3alucu akKTOB
rpaxkaanckoro cocrossHus (cratbs 10 Cemeitnoro koaekca Poccutickoit deneparum,
nanee — CK P®). Jlns npusHaHus Ha3BaHHBIX JIMI[, BCEJICHHBIX COOCTBEHHUKOM B
KUJI0€ TIOMEIICHHE, WIEHAMHU €ro CEMbU JIOCTATOYHO YCTAaHOBJIEHHUS TOJBKO (hpakTa
WX COBMECTHOIO MPOXUBAHUSI C COOCTBEHHMKOM B ATOM JKWJIOM NOMEIICHUH U HE
TpeOyeTcsl ycTaHOBJICHHS (PaKTOB BEJICHHS UMU OOIIEro X0351UCTBa ¢ COOCTBEHHUKOM
JKAJIOTO TOMEIIECHUS, OKa3aHUs B3AaUMHOW MaTEpUAIIbHOM U MHOW NOAAEPKKH;

0) uneHaMH ceMbU COOCTBEHHHUKA KHJIOTO TMTOMEIIEHUSI MOTYT OBITh MPU3HAHBI
JIPYTUEe POJCTBEHHUKH HE3aBHUCHMMO OT CTEMEHW pOJICTBa (Hampumep, 0alyIikw,
NENyIIKA, OpaThs, CECTPhI, NN, TETH, IUIEMSHHHUKU, IJIEMSHHULBI U APYrue) U
HETPYAOCTIOCOOHBIE HMXKIUBEHIBI KaK CaMOTO COOCTBEHHHKA, TaK W YJIECHOB €ro
CEMbHM, a B UCKIIOUUTEIBHBIX CIy4asX WHBIE TpaxjaaHe (Hampumep, JHIO,
MPOKMBAIOIIEE COBMECTHO C COOCTBEHHHKOM 03 perucrpanuu Opaka), eclidi OHU
BCEJICHbI COOCTBEHHUKOM HUJIOTO TIOMEIIIEHUS B KaUeCTBE WICHOB CBOeH ceMmbH. Jliis
MPU3HAHUS MIEPEUUCIICHHBIX JIUI] YWIEHAMU CEMbH COOCTBEHHHKA KUJIOTO MIOMEIIEHUS
TpeOyeTcss HE TOJbKO YCTAaHOBJICHHE IOPUIUYECKOrOo (akTa BCEICHUS UX
COOCTBEHHHMKOM B JKHJIO€ TIOMEIIEHHE, HO U BBIICHEHHUE COJCpKAHUS
BOJICU3BSBIICHUS COOCTBEHHHMKA HA WX BCEJICHHUE, 4 UMEHHO: BCEISIIOCH JIM UM JIUIIO
JUISL IPOKUBAHUS B JKUJIOM MTOMEIIEHUH KAK YJIEH €r0 CEMbH WJIIM JKUIJIOE MOMEIICHHE
NPEOCTaBISJIOCh Il  MNPOXKMBAHUS 10 HWHBIM OCHOBaHUsM (HampuMmep, B
0€3B03ME3JHOE TMOJIb30BaHUE, MO JAOroBOpY Haiima). Coaep:kaHuE BOJIEU3bSIBICHUS
COOCTBEHHHMKA B Clly4ae CIIOpa OMNpeNeNseTcsl CyJOM Ha OCHOBAaHUU OOBSICHEHUM
CTOpPOH, TPETbUX JIMIl, TOKa3aHUW CBUJETEICH, TMHUCHMEHHBIX JOKYMEHTOB
(HampuMep, JOTOBOpa O BCEJICHUHU B KUJIO€ TOMEIIECHUE) U APYTUX J0Ka3aTeIhCTB
(ctatesa 55 T'TIK PD).

[Ipu »>TOoM HEOOXOAUMO WMETh B BHUJIY, UYTO CEMEWHBIC OTHOIICHUS
XapaKTEPU3YIOTCS, B YACTHOCTH, B3aUMHBIM YBOXKEHHEM M B3aUMHOMN 3a00TOM YJICHOB
CEMbHM, HUX JIMYHBIMH HEUMYIIECTBEHHbIMH W HWMYIIECTBEHHBIMU IIpaBaMH H
00s13aHHOCTSIMHU, OOIIMMHU HWHTEpPECaMH, OTBETCTBEHHOCTHIO APYT TMepes APYrom,
BEJICHUEM OO0ILIEr0 X03siCTBa.

[Ipu ompeaenennn Kpyra JHIl, OTHOCSIIMXCS K HETPYIOCIOCOOHBIM
WXKIUBEHIIAM, CyJaM HaJJIeKUT PYKOBOACTBOBATHCS MyHKTamMu 2, 3 cratbu 9
®denepanbHoro 3akoHa ot 17 pekadpst 2001 r. No 173-03 «O TpyAOBBIX MEHCHUIX B
Poccuiickoit denepain», B KOTOPHIX JA€TCs NEPEUECHb HETPYAOCIOCOOHBIX JIMIL, A
TaKKe yCTaHABJIMBAIOTCS MPU3HAKW HAXO0KICHUS JTUIA HA WXKIMBEHUHU (HAXOAUTCS Ha
MOJTHOM COJICPKAHWU WJIU TIOJIy4aeT OT JPYroro Juila MOMOIIb, KOTOpasl SIBISETCS
JIJISL HETO MOCTOSIHHBIM M OCHOBHBIM UCTOYHUKOM CPEJICTB K CYIIECTBOBAHUIO).

CynaMm Takke HE0OOXOAMMO MMETh B BUJY, YTO PETUCTpaAllUs JIHUIA [0 MECTY
JKUTEIHCTBA IO 3asBJICHUIO COOCTBEHHUKA JKHIJIOTO TMOMEIIEHUS WA €€ OTCYTCTBHE
HE SIBJISIETCS] OMPEACIISIONMUM 00CTOSTEIHLCTBOM JIJIsl PEIICHUS BOIIpOca O MPU3HAHUU
€ro 4JICHOM CeMbU COOCTBEHHHMKA JKUJIOTO MOMEIICHUS, TaK KaK COTJacHO CTaThe 3
3akoHa Poccuiickoit ®enepauun ot 25 utoHa 1993 1. Ne 5242-1 «O npase rpaxaan
Poccuiickoii ®enepaunu Ha cBOOOAY MepeaBMKEHMsI, BEIOOp MecTa MpeObIBaHUS U
JKUATENbCTBA B mpenenax Poccuiickon dDenepanum» peructpanuss Wil OTCYTCTBUE
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TaKOBOM HE MOTYT CIY>KUTh OCHOBAHHEM OTPAaHUYEHUS WM YCIOBHUEM pealu3alvuu
mpaB M CcBOOOJ TpaxnaaH, npeaycMoTrpeHHbIx KoHcTutymuedr Poccuiickoit
Oenepanuu, GdenepanibHbIMU 3aKOHAMU U 3aKOHAMU CcyObekToB Poccuiickoi
Oenepanuu. Hannuue unm oTCYyTCTBUE Yy JIMIA PETUCTPALMH B KUJIOM MMOMEIICHUH
ABJISIETCSA JIMILb OJHUM U3 JOKA3aTEIbCTB M0 JETy, KOTOPOE MOJIEKHUT OLIEHKE CYJ0M
Hapsy C IpyTUMU JOKa3aTEIbCTBAMM.

12. B cuny wactu 2 crarbu 31 KK P® uneHbl ceMbr COOCTBEHHHMKA JKHIIOTO
MOMEIIECHUSI UMEIOT PaBHOE ¢ COOCTBEHHUKOM MPABO MOJIb30BAHUS JAHHBIM KHUJIBIM
MOMEIIEHUEM, €CJIM UHOE HE YCTAHOBJIEHO COTJIAIIEHUEM MEXIYy COOCTBEHHHKOM U
YJ€HaMU €ro ceMbH. Takum corjiameHueM, B YACTHOCTU, B IMOJIb30BAHUE YJICHAM
ceMbU COOCTBEHHHKA MOTYT OBITh TIPEIOCTaBICHBI OTACIbHBIE KOMHATHI B KBAPTHPE
COOCTBEHHMKA, YCTAHOBJICH TMOPSAJOK TOJIb30BAHUS OOIIMMHU TOMEIICHUSIMU B
KBapTUPE, OMPEACIICH pa3Mep pacxo/ioB WJIeHa CEMbU COOCTBEHHHMKA Ha OIUIaTy
YKUJIOTO MTOMEIIEHUS] 1 KOMMYHAJIbHBIX YCIIYT H T.I.

B cBa3u ¢ Tem, uro XKwmmmsbiii kojekc Poccuiickoit ®depepanuun He
YCTaHABIMBAET CIEHHUAIBHBIX TpeOOBaHUN K TMOPSAKY 3aKJIIOYEHHUSI TaKoro
COTJIAIICHHUs], a TAaKXkKe K €ro (popme U yCIOBHSIM, TO UCXO/AS U3 HOPM 4acTu 1 cTaThu
7 KK P® K TakuM corjamieHusM MPUMEHSIOTCS MpaBuiia ['paKJaHCKOro KoJekca
Poccuiickoit ®eneparnun 0 TpakJaHCKO-TIPABOBBIX caenkax (crareum 153-181
'K PO).

OTH K€ MpaBuja CiIeAyeT MPUMEHSTh U K COTJIAIICHUIO COOCTBEHHUKA >KUJIOTO
MOMEIIEHUSI C 4YJI€HAaMU €ro CeMbH 00 OTBETCTBEHHOCTH IO 00s3aTEIhCTBAM,
BBITEKAIOIIUM M3 TOJb30BAaHUS JKWJIBIM IMMOMEIICHHUEM, BO3MOXKHOCTh 3aKIHOUYEHUS
KOTOporo mpeaycMorpera yactbto 3 crarbu 31 JKK P®, a Takke K COTJIALICHUIO
MEXJy COOCTBEHHMKOM >KUJIOTO TOMEIICHUS U OBIBIIMM YJIEHOM €ro CEeMbH O
COXpaHEHUU TpaBa MOJIb30BaHUs KUJIbIM nomerieHueM (dactb 4 ctatbu 31 KK POD).

Pazpemass crnopel, CBSI3aHHBIE C OCYIIECTBICHUEM YJIECHAMHU CEMbHU
COOCTBEHHHMKA >KWJIOTO TOMEIICHHUS TpaBa TIOJb30BAHUS >KUJBIM TIOMEIICHUEM,
HE0OXOJMMO UMETh B BUIY, 4TO 4acTh 2 ctaThu 31 KK PD He Hanmenser ux nmpaBoMm
Ha BCEJICHUE B JAHHOE >KWJIOE MOMEIIECHHUE JPYyrux Jull. BmecTe ¢ TeMm, y4uThIBas
nosioxkeHus: crateu 679 'K PD o 06e3ycinoBHOM npaBe HAaHUMATEINS 1O JOTOBOPY
HaiiMa W TpaXKJaH, MOCTOSIHHO C HUM MPOKUBAIOIIMX, HA BCEIICHUE B KUJIOE
TIOMEIIICHNE HECOBEPIICHHOJIETHUX JaeTel, a Takke 4dactu 1 crarbu 70 KK P® o
MpaBe POJAUTENICH Ha BCEJICHUE B YKUJIOEC MOMEIICHUE CBOMX HECOBEPIICHHOJICTHUX
neteil 06e3 00s3aTeNbHOTO COIIACHSI OCTaJbHBIX YJIEHOB CEMbH HaHUMATENs IO
JIOTOBOPY COITMAJIBLHOIO HaiiMa U HalMozaTes, 10 aHAJIOTUH 3aKOoHa (4acTh 1 cTaThu
7 KK P®) c nenbto obecrieueHus: MpaB HECOBEPIICHHOJETHUX JIeTEH 3a 4yJeHaMU
CEMbH COOCTBEHHHMKA KHUJIOTO TIIOMEIICHUS MOXET OBbITh MPU3HAHO TMPABO Ha
BCEJICHUE CBOMX HECOBEPIIICHHOJIETHUX JICTEH B U0 TTOMEIICHUE.

13. Tlo oGmemy mpaBuity, B cOOTBeTCTBUU ¢ 4acThio 4 cratbu 31 KK PO B
cllydae TpEeKpaIieHusl CEMEWHBIX OTHOIIEHUN ¢ COOCTBEHHUKOM S>KHJIOTO TTOMEIIEHUS
MpaBO TMOJH30BAHUS JAHHBIM JKUJBIM TTOMEIICHHEM 3a OBIBIIUM WICHOM CEMBbU
COOCTBEHHHMKA ATOrO JKWJIOTO TOMEIICHUSI HE COXpaHSAETCs, €CIM HHOE He
YCTAaHOBJICHO COTJIAIICHHEM COOCTBEHHHMKA C OBIBIIMM YJEHOM €ro CEMbH. ITO
O3HAYaeT, YTO OBIBIIME WIEHBI CEMbH COOCTBEHHHWKA YTPAuyMBAIOT IPABO
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MOJB30BAHMS KUJIBIM MTOMEIIIEHUEM U JIOKHBI OCBOOOAUTH ero (4acth 1 ctatbu 35
KK P®). B mpoTuBHOM cilydae COOCTBEHHUK >KHJIOTO MOMEIIECHUS BIIpaBe TPEOOBAThH
WX BBICEJICHUS B CYICOHOM TMOpsiAKe O3 MpeoCTaBICHUS JIPYroro KUJIOro
MOMEIICHHUS.

ITo cmbicay yacteit 1 u 4 crarpu 31 XK PO, xk ObIBIIMM WieHaM CeMbH
COOCTBEHHHMKA HUJIOTO IMOMEIIEHHUSI OTHOCSTCS JIMIA, C KOTOPHIMUA Y COOCTBEHHHKA
MpeKpalieHbl ceMeiiHbie oTHoleHus. [lon mpekpailieHneM CceMEeWHbBIX OTHOIIEHUN
MEXy CyHnpyraMmu cieayeT MOHMMAaTh pacTOpKEHHe Opaka B OpraHax 3aliCH aKTOB
IPAXKJAHCKOIO COCTOSIHUSA, B CyJ€, IPU3HAHUE Opaka HelelCTBUTENbHbIM. OTKa3 OT
BEJICHHUS OOIEro XO03sfWCTBAa HMHBIX JIHII C COOCTBEHHHMKOM YXHJIOTO MOMEIICHHUS,
OTCYTCTBHE Yy HUX C COOCTBEHHHUKOM OOIIero OromKeTa, OOIUX MpPEeIMETOB ObITa,
HEOKa3aHWe B3aUMHOW MOANEPKKU IPYT APYTY U T.II., & TAKIKE BbIE3] B IPYTO€ MECTO
KUTEIBCTBA MOTYT CBHUJETEIBLCTBOBATh O IMPEKPALIEHUU CEMENHBIX OTHOLIEHHWH C
COOCTBEHHMKOM KHJIOTO MOMEIICHUS, HO JIOJKHBI OLIEHMBATHCA B COBOKYIHOCTH C
JIPYTUMU J0Ka3aTeIbCTBAMH, IPEACTABICHHBIMA CTOPOHAMH.

Bomnpoc o nmpusHaHuu svna OBIBIIUM YJIEHOM CEMbU COOCTBEHHHUKA YKHJIOTO
IIOMEIICHNS NPU BO3HUKHOBEHUH CIIOpA PEUIAETCS CYJOM C YY4E€TOM KOHKPETHBIX
OOCTOATENBCTB KaX/10T0 Jea.

[Tpu sTOM, yunTtsiBas nonoxxkenus yactu 1 crateu 31 XK PO, cnegyer umets B
BUJY, UTO MOCKOJIbKY BEJIEHHE OOILEro X034KiCTBa MEXIYy COOCTBEHHUKOM YKUIIOTO
MOMEIICHHS] U JIULIOM, BCEJIEHHBIM MM B JaHHOE KWJIO€ MOMEUIEHUE, HE SIBISETCS
00s3aTENbHBIM YCIIOBUEM NPHU3HAHUS €r0 YJIEHOM CEMbH COOCTBEHHUKA KHIJIOTO
MOMEIIECHHS], TO U OTCYTCTBHE BEIECHUS OOILEro X034icTBa COOCTBEHHUKOM >KHJIOTO
NMOMEMICHUS] C YKa3aHHBIM JHIOM JHOO TMpeKpalieHue UMHU BEACHHsS OOIIEero
X035iicTBa (Hampumep, MO B3aUMHOMY COIVIACHI0) CaMO MO cebe HE MOXKET
CBUJETEIBCTBOBATh O MPEKPALICHUH CEMEWHBIX OTHOIIEHUH C COOCTBEHHUKOM
KWIOro nomeuieHus. JlaHHoe 00CTOSATENbCTBO  JODKHO — OLIGHHMBATHCA B
COBOKYIHOCTH C JPYIMMH JIOKa3aTEJIbCTBAMH, IPEACTaBICHHBIMM CTOPOHAMU I10
neny (cratbst 67 ['TIK POD).

CynaMm Taxke HEOOXOJMMO UMETh B BHUJy, UTO B COOTBETCTBUHU C IMYHKTOM 4
ctatbi 71 CK P® peGeHOK, B OTHOIIEHWHW KOTOPOTO POAUTENH (OJUH W3 HUX)
JIMIIEHBI POJUTEIBCKUX MPAB, COXPAHSET MPABO MOJb30BAHUS KHIIBIM [TOMEILIEHUEM.

14. B cuny nonoxenuit CemeitHoro konekca Poccuiickoit @eneparuu o0
OTBETCTBEHHOCTH pPOJWTENEH 3a BOCHNUTAaHUE M pPa3BUTHE CBOUX JI€TEH, HX
00s13aHHOCTH 3a00TUTHCSI 00 UX 370POBBE, PUZMIECKOM, TICUXUYECKOM, TyXOBHOM U
HPaBCTBEHHOM Pa3BUTUM pACTOp)KEHUE Opaka poAuTeNel, MpU3HAHUE €ro
HEJICHCTBUTEIBHBIM WIHM Pa3esIbHOE MPOKUBAHUE POJIUTENICH HE BIMSAIOT Ha IMpaBa
pebenka (myHkt 1 crateu 55, mynktr 1 crareu 63 CK P®), B Tom uucie Ha
KWINILHBIE 1paBa. llodTroMy mpekpalleHue CeMEHMHBIX OTHOIUCHUW MEXKIY
pPOIUTENIMA ~ HECOBEPILIEHHOJIETHETO  peOEHKa, TMPOXKHMBAIOIIETO B JKUAJIOM
MOMEILEHUH, HAaXOSIIEMCS B COOCTBEHHOCTH OJHOTO M3 POJWTENEH, HEe BIEYEeT 3a
co0oif yTpary peOEeHKOM IpaBa MOJb30BAHUS KUJIBIM MOMEIIEHUEM B KOHTEKCTE
npasui yactu 4 crateu 31 KK PO.

15. IIpu paccmMoTpeHnn HCKa COOCTBEHHUKA JKHJIOTO TTOMEIICHHS K OBIBIIEMY
YWIEHY CEMbH O IMPEKpPallEHUU I[paBa IMOJb30BAHUS JKUJIbIM I[OMEIIEHUEM U
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BBICEJICHUH CYJly B CJly4ae BO3PaKEHUSI OTBETUMKA MPOTUB YAOBJIETBOPEHUS UCKA B
nensx oOecredueHus OajlaHca HWHTEPECOB CTOPOH CIIOPHOTO MPABOOTHOIICHHUS
HAUISKUT UCXOJd U3 mnojoxeHuit yactu 4 cratbu 31 KK P® pemmts Bompoc o
BO3MOXXHOCTH COXPAaHEHHUsS 3a OBIBIIMM YJICHOM CEMbHU MpaBa MOJb30BAHUS KUJIBIM
MOMEIIEHUEM Ha ONPECICHHBIN CPOK HE3aBUCUMO OT IPEIbSIBICHUS UM BCTPEUHOTO
HCKa 00 3TOM.

[IpuHsTHE CYIOM pEIICHHS O COXPAHCHHHM IIpaBa IIOJb30BAHUS KUJIBIM
MOMEIICHHEM 3a OBIBIIMM YJICHOM CEMbUM Ha OMPEAENICHHBIM CPOK JIOMyCKaeTCs
yactbio 4 crathu 31 KK P® npu ycTaHOBIIEHUM CIEAYIOMINX OOCTOSTENbCTB:

a) OTCYTCTBHE y OBIBIIIETO WICHA CEMbU COOCTBEHHHKA YKUJIOTO MOMEIICHHUS
OCHOBAaHHM MPUOOPETEHUS WM OCYIIECCTBJICHHUS MpaBa IMOJb30BAHUS WHBIM KUJIBIM
MOMEIIEHUEM (TO €CTh Y OBIBIIETO YJ€Ha CEMbU COOCTBEHHHKA HE UMEETCS IPYTroro
YKUJIOTO TIOMEIIEHUSI B COOCTBEHHOCTU, OTCYTCTBYET IPaBO MOJIb30BAHUS JAPYTUM
JKUJIBIM TIOMEIIEHWEM TI0 JIOTOBOPY HaiiMma; OBIBIIMN WICH CEMbH HE SBISCTCS
YYaCTHUKOM JIOIOBOPA JI0JICBOT0 YUaCTHsI B CTPOUTEIBCTBE KUJIOTO JOMA, KBapTHUPHI
WJIM UHOTO IPakIaHCKOT'O IMPABOBOTO JOTOBOpa Ha IPUOOPETEHHE KUIIbS U Ap.);

0) OTCyTcTBHME Yy OBIBIIETO YJ€Ha CEeMbH COOCTBEHHHMKAa BO3MOXXHOCTH
obecrieunTh ce0s HMHBIM JKUJIBIM TIOMEIICHHEeM (KyIUTb KBapTHUPY, 3aKIHOYUTH
JIOTOBOpP HaiiMa J>KMJIOTO TIOMEIIEHHUS U Jp.) 10 TMPUYMHE HMMYIIECTBEHHOTO
MOJIOKEHHUS  (OTCYTCTBYET 3apabOTOK, HEIOCTAaTOYHO CPEACTB) M JPYrux
3aCITyKUBAIOIIHUX BHUMAaHUS 0OCTOSITEILCTB (cocTosiHHE 3]I0POBBA,
HETPYAOCIIOCOOHOCT, 1O  BO3pPACTy WM  COCTOSIHUIO  370pPOBbsS, HaJIUYHE
HETPYAOCTIOCOOHBIX WXKIWBEHIIEB, MOTEPsl pabOTHI, yueda U T.11.).

[Ipu omnpeneneHUM TPOJOJKUTEIBHOCTH CpPOKA, HAa KOTOPBIA 32 OBIBIIMM
YJICHOM CEMbU COOCTBEHHHUKA JKUJIOTO TOMEIIEHUSI COXPAHSETCS MPaBO MOJIH30BAHUS
KUJIBIM TIOMEIICHUEM, CYyJy CJeIyeT HUCXOJUTh W3 MPUHIUIA Pa3yMHOCTH U
CIIPaBEIJIMBOCTH M KOHKPETHBIX OOCTOSITEIBCTB KaXJOro Jeia, YYUThIBas
MaTepuaibHOE IIOJIOKeHHE OBIBIIETO 4Yj€HA CEMbBbHM, BO3MOXXHOCTH COBMECTHOTO
MPOXKMUBAHUSI CTOPOH B OJHOM >KMJIOM IOMEIIEHUM W JPYTUe 3acIy>KUBAIOIINE
BHUMAaHHMS 00CTOSITEIIHLCTBA.

16. Ilpu pelieHurn Bompoca O COXpPAaHEHUH Ha ONPEICICHHBIM CpPOK MpaBa
IMOJIb30BAHMS JKMJIBIM IIOMEIIEHWEM 3a OBIBIIMM WIEHOM CEMbU COOCTBEHHHKA
KUJIOTO TIomenieHus cya, coriiacHo yactu 4 cratbu 31 KK PO, Takxke Bnpase 1o
TpeOOBAaHUIO OBIBIIETO WICHAa CEMbHM COOCTBEHHHKA OJIHOBPEMEHHO BO3JIOKUTH Ha
COOCTBEHHMKA >KUJIOTO TOMENIEHUS O0SI3aHHOCTh MO 00ECIEYEHUIO JPYTUM >KUIIBIM
MOMEIIEHUEM OBIBIIIETO CYNpyra WJIM UHBIX OBIBIIMX YJICHOB €r0 CEMbH, B MOJB3Y
KOTOPBIX COOCTBEHHMK HCIIOJHSET aIUMEHTHBIE 00s13aTeIbCTBRA.

Kpyr anmumeHTOOOSI3aHHBIX JIMI, OCHOBAHHUS BO3HMKHOBEHHS aJIMMEHTHBIX
o0s3aTenbCeTB onpeneneHsl CeMelHbM KojekcoM Poccuiickoit denepanuu (MyHKT 4
cratbu 30, crateu 80—105 CK PD).

Pemrass Bompoc O BO3MOXXHOCTH BO3JIOKCHHS Ha COOCTBEHHHKA KHUJIOTO
MOMENICHHS 00S3aHHOCTH TI0 00ECTICUCHUIO JPYTUM JKHIIBIM TOMEIIEHUEM OBIBIIIETO
YJIEHA €r0 CEMbH, CyTy HEOOXOAMMO UCXOIUTh U3 KOHKPETHBIX 00CTOSTEILCTB JIeTa,
YYHUTHIBAs, B YACTHOCTU: MPOJOJDKUTEIHLHOCTh COCTOSIHHSI CYNPYroB B Opake;
JUTUTEIBHOCTh COBMECTHOTO TPOKHBAHUS COOCTBEHHHMKA KWJIOTO TIOMEIICHUS H
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OBIBIIETO YJIEHA €r0 CEMbHU B KUJIOM IMOMEILEHUH; BO3PACT, COCTOSIHUE 310POBbBSI,
MaTepUalbHOE TMOJOXKEHUE CTOPOH; IMEPUOJI BPEMEHHM, B TEUEHHUE KOTOPOIo
COOCTBEHHHMK JKMJIOTO TIOMEIEHUS WCHONHSII W OyneT o00s3aH MCHOJHATH
aIMMEHTHBIE 00s3aTEIbCTBA B TOJIb3Y OBIBIIETO YJ€HA CBOCW CEMbM;, HalUYHUE Y
COOCTBEHHHKA >KUJIOTO TTOMEIICHUS JEHEKHBIX CPEACTB ISl IPUOOPETEHUST JIPYTroro
JKUJIOTO TIOMEIEHUs OBIBIIEMY YJIEHY CBOE€M CEMbH; HajlU4he Yy COOCTBEHHUKA
JKUJIOTO TIOMEIICHUS MOMHUMO J>KUJIOTO TMOMEIIEHUs, B KOTOPOM OH MPOXKUBAI C
OBIBIIIMM YJIEHOM CBOEH CEMbH, HHBIX KUJIbIX MIOMEIICHUI B COOCTBEHHOCTH, OJTHO U3
KOTOPBIX MOXET OBITh MPEIOCTABICHO JJI NMPOXUBAHUS OBIBIIEMY YJIEHY CEMBH,
U T.II.

Ecnu cyn nmpuaeT K BBIBOIY 0 HEOOXOJUMOCTH BO3JIOKEHHUS Ha COOCTBEHHUKA
YKUJIOrO0 TIOMEIIEHHUsS OO0S3aHHOCTH MO OOECHEYEHHIO OBIBIIEr0 YJIEHAa €ro CeMbU
JIPYTUM SKWJIBIM TIOMEIICHUEM, TO B PEIICHUH CyAa JOJKHBI ObITh ONIPEACIICHBI: CPOK
UCIIOJIHEHUSI COOCTBEHHUKOM JKUJIOTO TOMEIICHUSI TakOW 00s3aHHOCTH, OCHOBHBIC
XapaKTePUCTUKU  MPEAOCTaBISEMOr0 JPYroro JKWJIOrO0 TMOMEUIEHUS H  €ro
MECTOTMOJIOKEHHE (MCXO0/s1 U3 TpeOboBaHUM yacTu 2 ctatbu 15 u yactu 1 ctathu 89
KK P®d), a Takke Ha KakoMm IpaBe COOCTBEHHUK OO€CIeurBaeT OBIBIIETO YJICHA
CBOCH cemMbu JIpyruM XuibiM mnomenieHueM. C coriacusi OBIBIIETO WieHa CEMbU
COOCTBEHHHKA >KHJIOTO TIOMEIICHUS MPEJOCTABISIEMOE €My COOCTBEHHUKOM JPYroe
KUJIOE TIOMEUIEHWE MOYKET HaXOJUTbCS W B JIPYTOM HACEIEHHOM ITyHKTe. YTo
Kacaercss pa3Mepa HKWIOrO0 TOMEIICHHs, NPEIOCTaBIIEMOTO COOCTBEHHUKOM
OBIBIIEMY 4YIEHY CE€MbH, TO CyIy C Y4YETOM MaTepHalbHBIX BO3MOXKHOCTEH
COOCTBEHHHMKAa W JPYTrUX 3aciIy>KUBAIOIIMX BHUMAHHS OOCTOSATENIBCTB CIEAYET
OMPENICIUTD JIUIb €70 MUHUMAJIBHYIO TUIOIA b,

[Ipraumas Bo BHMMaHue, yTto B yactu 4 crateu 31 KK P® orcyrcrByer
yKa3aHHUE Ha TO, B KAKOM MOPSJIKE, HA KaKUX YCIOBUIX U MPaBe COOCTBEHHUK KHUJIOTO
MOMEIICHHS JIOJDKEH OO0EeCneyuTh OBIBIIETO0 YJieHA CBOEH CEMbU, B OTHOIICHUU
KOTOPOTO OH HCIIONHSET aJIMMEHTHBIE 0053aTelIbCTBA, WHBIM KUIIBIM MOMEIEHUEM
(Ha mpaBe COOCTBEHHOCTH, MPaBe HaiimMa, mpaBe 0€3BO3ME3HOTO MOJIb30BAHUS ), CYLY
HAJUICKUT peniaTh JaHHBIM BOMPOC, UCXOJI U3 KOHKPETHBIX 00CTOSATEIHCTB KaXK0TO
JieJla, PYKOBOJCTBYSCh MNPHHIMIIAMH PAa3yMHOCTH, CIPAaBEMJIMBOCTH, T'yMaHU3Ma,
peaNbHBIMU BO3MOKHOCTSIMH COOCTBEHHHMKA JKHAJIOTO TIOMEIIEHUS HCIOJIHUTH
cynebnoe pemenune. lloaTromy cynm BmpaBe o00s3aTh COOCTBEHHHKA SKHIIOTO
MOMEIIEHUsI 00eCTIeYuTh OBIBIIETO YJIeHA €r0 CEMbU JAPYTUM KHUJIBIM MOMEIICHHUEM
KaKk MO JOroBOpY HaiMa WM Oe3BO3ME3THOTO TO0JIb30BaHMS, TaK W Ha IpaBe
COOCTBEHHOCTH (T.€. KYIIUTh KUJIOE TTOMEIIEHUE, MOAAPUTh, TOCTPOUTD U T.1I.).

17. B pe30OTUBHOM YacTU pelIeHUsl Cyla MO HCKY COOCTBEHHHKA >KUJIOTO
NMOMEIICHUs] O TMPEKpAllleHUWH TMpaBa MOJb30BaHMS OBIBILIETO YJIEHA CEMbHU
COOCTBEHHHMKA ATHM >KUJIBIM IMOMEIICHUEM U €r0 BBICEIEHUU JOJKHBI COJAEPKAThCS
UCUEpIBIBAIOIINE  BBIBOJIBI  CyAa, BBITEKAIOUIME M3  YCTAaHOBJIEHHBIX B
MOTHBHPOBOYHOM 4YacTH (DaKTHUECKUX OOCTOSITENBCTB Jeia, 00 YIOBIETBOPEHUU
ucka 1100 00 OTKa3e B yIOBJIETBOPEHHM HCKA TMOJHOCTHIO WJIM B 4YacTH (4acThb 5
cratbu 198 T'TIK P®). B Heit qomxkHO OBITH 4eTKO CHOPMYIUPOBAHO, YTO UMEHHO
MOCTAHOBMJI CYyJl KaK MO MEPBOHAYANBHO 3asBJICHHOMY HCKY COOCTBEHHHKA JKUIJIOTO
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MOMEILEHUS, TaK U 0 BCTPEUHOMY TPeOOBaHUIO OBIBILIETO 4iieHA CEMbH (OTBETUHKA),
eciu oHo ObL10 3asBiieHO (cTaThs 138 I'TIK P®). Cynom nomxkHBI OBITH pa3pelieHbl U
JpYTUe€ BOMPOCHI, YKa3aHHbIE B 3aKOHE, C TE€M YTOObl pEIICHHE HE BBI3BIBAJIO
3aTpyJHEHUM MpU ero ucnoiaHeHuu (dactb 5 cratbu 198, ctateu 204207 I'TIK PD).

18. Cynam cienyer y4uThIBaTh, YTO €CJIM MPABOOTHOLIEHHUS MO MOJIb30BAHUIO
YKUJIBIM MIOMEMICHUEM HOCSAT IJIALIMKICS XapaKTep, TO MOJO0KEeHHs JyacTh 4 cratbu 31
KK PO B cuny crarbu 5 BBOJHOr0O 3aKOHa MOTYT NMPUMEHSATHCS U B TOM Cllyyae,
€CJIM CEeMEWHBIC OTHOIIECHUS MEXIY COOCTBEHHUKOM KUJIOTO IMOMEIIECHUS U WICHOM
€ro CeMbH, MPOKUBAIOIIUM COBMECTHO C COOCTBEHHUKOM B MPHUHAJICKAIIEM €MY
JKUAJIOM TIOMEIICHUH, ObUIM TpEKpaIlleHbl /10 BBEICHHS B JehcTBUE KWIMIIHOTO
Kozekca Poccuniickon ®@enepanumu.

Bwmecrte ¢ Tem npu pacCMOTpPEHUHN HMCKa COOCTBEHHMKA KUJIOTO TMOMEIICHUS O
MpPU3HAHUU OBIBIIETO WiI€Ha €ro CEeMbHM YTPATUBIIMM MPABO TOJb30BAHUS STUM
YKUJIBIM ITOMEIIEHUEM HE0OX0IMMO UMETh B BUJIY, UYTO B COOTBETCTBUU CO CTaThel 19
BBoaHoro 3akona neiictBue mnonoxkenuit yactu 4 cratbm 31 KK PO He
pacmpocTpaHsieTcss Ha OBIBIIMX WICHOB CEMbU COOCTBEHHHMKA MPUBATHU3UPOBAHHOTO
YKUJIOTO TIOMEUIEHUSI NIPU YCJIOBUHU, YTO B MOMEHT NPUBATU3ALMU JAHHOTO KUJIOTO
MIOMEIIEHUS YKa3aHHBIE JIMIAa UMEIIA paBHBIEC MPaBa MOJIb30BaHUS 3TUM ITOMEIIEHUEM
C JIMIIOM, €r0 MPUBATHU3WPOBABIINM, €CIM HHOE HE YCTAHOBJIEHO 3aKOHOM WIIU
noroBopoM. CornacHo 4actsaM 2 u 4 ctateu 69 KK PO (go 1 mapra 2005 roma —
ctatbsa 53 XKwmmnoro koaexkca PCOCP, nanee — XK PCDCP) paBHbie paBa c
HAaHUMATEJIEM JKWJIOTO0 TOMENIEHUsS MO JOroBOPY COLMAJIBHOTO HaiimMa B
rOCYJapCTBEHHOM U MYHUIUNAIBHOM KUJIUIIHOM (OHAE, B TOM YHUCIE TIPaBO
MOJIb30BaHUSI 3THUM IOMEIICHUEM, MUMEIOT YJICHbl CEMbU HAHUMATENs] U OBIBIIHE
YJ€Hbl CEMbM HAHUMATENs, MPOAOJKAIOIINE MPOXKUBATh B 3aHUMAEMOM KUJIOM
MOMEIIECHUH.

K wna3BannpiM B cratbe 19 BBOogHOTO 3akoHa OBIBIIMM 4YIIEHAM CEMbH
COOCTBEHHHKA KHUJIOTO MOMEIIEHUSI HE MOXKET ObITh IPUMEHEH MYHKT 2 cTtatbu 292
'K P®, tak kak, maBas cOrjacMe Ha NPUBATHU3ALMIO 3aHMMAEMOro II0 JOrOBOPY
COIMAJIBHOTO HaliMa HUJIOTO MOMEIEHHUs, 0€3 KOTOPOro oHa Oblja Obl HEBO3MOXKHA
(cratbst 2 3akona Poccwuiickoit ®enepamuu ot 4 wuions 1991 r. No 1541-I
«O mpuBaru3anuu xumrimHoro ¢Gouaa B Poccuiickoit deneparumy), OHU UCXOAMIN
U3 TOTO, YTO TPABO TOJIb30BAHUS JAHHBIM KHIJIBIM TOMEIIEHUEM I HUX Oyner
HOCUTb OECCPOYHBIN XapaKTep U, CIeJ0BaTEIbHO, OHO JIOJDKHO YUUTHIBATHCS MPU
nepexoie MpaBa COOCTBEHHOCTH Ha >KWJIOE IMOMEUIEHHE MO COOTBETCTBYIOIIEMY
OCHOBAHHUIO K APYyromy JIMIy (Hampumep, KyIUIs-Mpojaxa, MEHa, JapeHHe, PeHTa,
HaCJIeJIOBaHUE).

AHaJIOTUYHBIM 00pa3oM TIpU TEpexojie IpaBa COOCTBEHHOCTH Ha KHUJIOE
MOMEIIEHUE K JPYroMy JIMIYy HOJKEH pEIaThCs BOMPOC O COXPAHEHUHU IIpaBa
MOJIb30BAHUS ATUM >KHJIBIM TIOMEIIIEHUEM 3a OBIBIITUM WICHOM CEMbU COOCTBEHHUKA
JKUJIOTO TIOMENIEHUs, KOTOPBIM paHee peasn30Bajl CBOE MPaBO Ha MPHUBATU3AILHUIO
YKUJIOTO MTOMEILEHHUS], a 3aTE€M BCEJIWIICS B MHOE KUJIO€ MOMEIIICHUE B KQUeCTBE WieHa
CEMbHM HAHUMATEJNSI MO JOTOBOPY COLMAIBHOTO HailMa W, MPOXUBasg B HEM, JAall
HE0OX0MMOE TSl MPUBATH3AIIUN ATOTO KUJIOTO TIOMEIIIEHUST COTJIacHeE.
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19. Tlo cmpicay monoxkennit wactu 5 ctathtl 31 KK PD, coOCTBEHHHK KUIIOTO
NMOMEIICHUs] HEe JIMIIEH BO3MOXHOCTH IO  COOCTBEHHOMY  YCMOTPEHHIO
pacnopsiIUTbCs MPUHAJICKAIIUM €My JKUJIBIM TOMEIeHHeM (HarpuMmep, NpoaaTh,
MOJApUTh) U B TOM Clly4ae, €Clid HE UCTEK CPOK IpaBa IMOJIb30BAHUS 3TUM KUJIBIM
MOMEIICHHEM OBIBIIETO YJi€HAa CEMbM COOCTBEHHHKA, YCTAHOBJICHHBIM CYJOM Ha
ocHoBaHuu yactu 4 crateu 31 KK PO.

Ecnu B mepuosa AecTBUS YCTAaHOBJIEHHOTO CYJIOM CpOKa IpaBa MOJIb30BAHMUS
JKUJIBIM TIOMEIIICHUEM OBIBIIIETO WICHA CEMbU COOCTBEHHMKA MPABO COOCTBEHHOCTH
ATOTO COOCTBEHHHMKA Ha JKWJIOE IOMEIICHHUE TPEKPAIMCHO MO TEeM WM HHBIM
OCHOBAHUSM (HampUMep, B CBSI3U CO CMEPThIO COOCTBEHHHUKA >KUIJIOTO MTOMEIICHHUSI, B
pe3yabTaTe COBEPILICHHUS COOCTBEHHUKOM TPa)KJaHCKO-TIPABOBBIX CJIENIOK), IMPaBO
MOJIb30BaHUS TAHHBIM KUJILIM TOMEIICHUEM OBIBIIETO WieHa CeMbU COOCTBEHHUKA
MpEKpaIlaeTcs OJHOBPEMEHHO C MpPEKpalleHueM IpaBa COOCTBEHHOCTH 10
MCTEUYCHHS YKA3aHHOTO CPOKa M OH 00s13aH OCBOOOAUTH KHIJIOE MTOMENIeHHE (J4acTh 5
cratbu 31, yacts 1 cratbu 35 XK PO).

Eciu OblBmIMiA ujeH ceMbU COOCTBEHHHMKA HE OCBOOOXKIACT IKUIIOE
MOMEIICHHE, HOBBIM COOCTBEHHUK ATOTO >KUJIOTO MOMEIIIEHUS BIIpaBe TpeOOBATH €ro
BBICEJICHUS U3 JAHHOTO >KUJIOTO MOMEIIEHUS B CyZeOHOM mopsiike (4acTh 1 cratbu
35 KK PD).

20. Cynmam [ OpaBUJIBHOTO pa3pelieHUsl JeJd 1O CIopaM, CBA3aHHBIM C
U3BSITUEM YKUJIOTO TTOMEIIEHUSI Y COOCTBEHHHMKA MyTEM BBIKYTMA B CBSI3U C U3BSTUEM
COOTBETCTBYIOIIETO  3€MEJIBHOTO  y4acTKa  JUIsi  TOCYJApCTBEHHBIX WM
MyHUIMNATBHBIX HY k] (cTaThs 32 KK P®D), HeoOXxo1uMo UMETh B BUY CIEAYIOIIEE:

a) HoOpMbI, coaepxkamuecss B cratbe 32 XK P®D, B pa3Butrue mnonoxxeHuit
yactu 3 crarbu 35 Konctutynum Poccuiickonn ®enepanun 0 BO3MOXKHOCTH
MPUHYAUTEIBLHOTO OTYYXKJICHUS HMMYILECTBA [JIi TOCYJAPCTBEHHBIX HYXKJ TOJIBKO
IpU  YCJIOBUU TNPEABAPUTEIBHOTO M PABHOLIEHHOTO BO3MEILICHHS HAMPABJICHBI
MpEXJie BCero Ha oOecreueHre MnMpaB v 3aKOHHBIX HHTEPECOB COOCTBEHHHKA KHUJIOTO
MOMEIIEHUS;

0) perieHue 00 H3BITHH KHIIOTO MOMEMICHUS MyTeM BBIKYMa JOHKHO OBITH
MPUHATO KOMIETEHTHBIM OPraHOM, TO €CTh OPTaHOM T'OCYJapCTBEHHOU BIACTH WIH
OpraHOM MECTHOTO CaMOYIIPaBJIEHUS, TPUHSBIIMMH peIieHne 00 U3bATUU
COOTBETCTBYIOIIETO  3€MEJIBHOTO  y4acTKa  JUIsl  TOCYJAapCTBEHHBIX WM
MyHULIMNATBHBIX HYXJ (yactb 2 ctathu 32 KK P®). IlpaBoBoe ocHOBaHHE
MOJIb30BaHUSI  COOCTBEHHMKOM  JKWJIOTO  TOMEIICHHUS  3€MEJIbHBIM  Y4aCTKOM
(COOCTBEHHOCTD, apeH/ia, MOKU3HEHHOE HACIeAyeMOe BiaJieHHe, MPaBO MOCTOSHHOTO
(6eccpouHOTrO) MOJIB30BaHUs) 3HaUeHUsI He uMeeT. [1opsAI0K MOArOTOBKY U MPUHSATHUS
pemieHusT 00 U3BATUM 3€MEIBLHOIO ydacTKa JiJii TOCYJIapCTBEHHBIX WU
MYHULIMNAIBHBIX HYXKJ ompenensercs (QenepaqbHbIM 3aKOHOAATEIHCTBOM, B
YAaCTHOCTH TPAXKJIAHCKUM M 3EMEIbHBIM 3aKOHOAATEIhCTBOM (cTaTthu 279-283
I'K PO, crateu 9-11, 49, 55, 61, 63 3emensHoro kojekca Poccutickoit @enepanun);

B) 0053aHHOCTH TIO JOKA3bIBAHUIO TOTO, YTO MPHUHITOE PEIICHHUE 00 U3BATHU
3€MEJIbHOTO y4JacTKa OOYCJIOBJICHO TOCYJAapCTBEHHBIMH WJIA MYHHITUTIATHHBIMA
HY>X/IaMU U MCTOJIb30BAaHHUE JAHHOTO 3€MEIBHOIO YYacTKa B LIEJISIX, 111 KOTOPBIX OH
W3BIMAETCA, HEBO3MOXXHO 0€3 TmpeKpaimieHus TMpaBa COOCTBEHHOCTH  Ha
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COOTBETCTBYIOIIIEE >KWioe mnomenieHue (cratbu 49, 55 3eMmenbHOro Kojaekca
Poccuiickoit denepannu, nmyHkt 1 cratbu 239 'K P®), 3a uckiroyeHueM ciydaes,
MPEAYCMOTPEHHBIX 3aKkoHOM (Hampumep, yactamu 10—-11 cratem 32 KK P®D),
BO3JIAraeTcsi Ha TOCYAAapCTBEHHBIA OPTaH WM OpraH MECTHOI'O CAMOYIIPABIICHMUS.

[Iog rocynapCTBEHHbBIMM WM MYHULMNAIbHBIMU HYXKIAMH IIPU HU3BATHU
3eMEJIbHBIX YYaCTKOB CleAyeT MOHMMaTh norpedHoctu Poccuiickoit depepanuu,
cyonekta Poccuiickoit denepaiuu wiv MyHULIUIIATILHOTO 00pa30BaHMs, CB3aHHbBIE C
00CTOSITEIHCTBAMHY, YCTAHOBJICHHBIMH COOTBETCTBEHHO (emepaibHbIMU 3aKOHAMU
Wi 3akoHamMu CcyOBekToB Poccuiickoit denepamuu, yIOBICTBOPEHHE KOTOPBIX
HEBO3MOXKHO 0€3 U3BATUA 3EMEJbHBIX YYacCTKOB (HAampUMEp, BBIMNOJHECHHUE
MeXIyHapoaAHbIX 00s3atenscTB Poccuiickoit denepanuu, pazMenieHHe OOBEKTOB
rOCyJIapCTBEHHOTO WJIM MYHUIIMIAIBHOTO 3HAYEHUS MpPU OTCYTCTBUU JPYTUX
BAPUAHTOB UX Pa3MEIICHHUs], 3aCTPOHKA B COOTBETCTBUU C T€HEPAIbHBIMU IJIAHAMHU
TOPOACKHX U CEJIbCKUX MOCEIECHUN);

r) coOmojieHne mnpeaycMoTpeHHor dactsmu 2-—4 cratbu 32 KK PO
MPOLIETYPbl, MPEAMIECTBYIOMEH H3BATHIO KUJIOTO TOMEIICHUs Yy COOCTBEHHHKA,
ABJISETCST 00S3aT€NbHBIM, a TOTOMY TMIOJUIKUT MPOBEPKE Kak OOCTOSTEIHCTBO,
uMerollee 3HaueHue mo jaeny. JlaHHas mporeaypa BKJIIOYaeT B CeOsi: MPUHATHE
YIOJHOMOYEHHBIM OpPraHOM pelIeHus: 00 U3BATHUH KUIOTO TOMEIIeHUs (4acTh 2
cratb 32 XK P®), rocygapcTBeHHYI0 pETHMCTpaIMI0 3TOTO PEIICHUS B OpraHe,
OCYUIECTBJISIIOIIEM TOCYAApPCTBEHHYIO PETUCTPALMI0 NpaB HAa  HEIBHXKHUMOE
UMYyIIeCTBO M cnefok ¢ HuMm (wacth 3 crtatbu 32 XK P®), yBegomiieHue B
MUCbMEHHON (popmMe COOCTBEHHHMKA YKUJIOTO MOMEIIEHUS HE MO3/JHEE YEeM 3a roJl J0
MPEACTOSIIETO U3BATUS MPUHANICIKAILIETO €My >KHJIOTO TOMEIIEHUS O MPUHITOM
pelIeHN 00 U3BATUU U JaTe €ro roCyAapCTBEHHON perucrpauuu (4actb 4 crateu 32
KK PD).

IIpu sToM, ucxoas u3 nojoxeHut yactu 4 crateu 32 KK P®, ropuauuecku
3HAUYMMBIM OOCTOSATEITHLCTBOM SIBJISIETCS HE TOJIBKO (DaKT HAMpaBJICHHUS] YKa3aHHOTO
YBEJOMJICHUSI COOCTBEHHUKY >KUJIOTO TOMEIIEHUSI KOMIIETEHTHBIM OpraHoM, HO U
dakT nosydeHusi COOCTBEHHHKOM TaKOro yBeloMJeHus. B 3Tol cBsizu cooO1ieHue B
CpelICcTBaxX MaccoBOM wuH(popManuu (Hampumep, MO Paavo, TEICBUACHUIO, B
NeYaTHBIX U3JaHusAX, IHTepHeTe) 00 U3BATUU JKUIIOTO TTOMENICHHS] Y KOHKPETHOTO
COOCTBEHHHMKA HE MOXKET OBITh MPU3HAHO HAJJICIKAIIMM H3BEIICHUEM COOCTBEHHHKA
O MPEJCTOSAIIEM U3BATUA JTAHHOTO JKUJIOTO MMOMEIIICHHUS.

Hecobmonenne npoueaypsl, IpeIIeCTBYIOUIEN U3BSITHIO KUJIOTO TOMEIICHUS
y COOCTBEHHHKA, JTOJDKHO BJ€Yb 3a COOOM OTKa3 B MCKE OpraHy rocyJdapCTBEHHOU
BJIACTU (OpPTaHy MECTHOTO CaMOYTPABJICHHUS) O BBIKYIIC KUJIOTO TOMEIIEHUS;

) MCK O BBIKYNE XKUJIOTO TOMEIICHUS MOKET OBbITh MPEIbSIBICH OPraHOM
roCyJIapCTBEHHOM BJIACTH WJIM OPraHOM MECTHOT'O CaMOYIPABJICHUSI B TEUEHUE JIBYX
JeT ¢ MOMEHTa HampaBlieHUs COOCTBEHHHKY J>KWJIOTO TOMEIICHUS W3BEIIECHUS O
MPUHATOM MMH PEIICHUU 00 M3BATUU MPUHAICKAIIETO €My KUJIOTO TTOMEIECHUS
(wactp 9 crarbu 32 XK P®). Ilponyck [maHHOro cpoka SIBJISIETCS OCHOBAaHUEM K
OTKa3y B UCKE O BBIKYIIE KHJIOT'O MOMEIICHUS;

€) eclIum COOCTBEHHHMKOM (COCOOCTBEHHHMKOM) HM3BIMAEMOI0  JKHJIOTO
MOMEIIEHHUSI SBJISIETCS HECOBEPIICHHOJIETHUN WA B HEM MPOXKUBAIOT HAXOJSALIUAECS
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MOJT OTIEKOW WJIM TMOTEYUTENHCTBOM YJIEHBI CEMbU COOCTBEHHMKA TAHHOTO >KUJIOTO
noMelIeHus: a1M00 ocTaBlIuecss Oe3 TOMEUEHUs] POIUTENIC HECOBEPIIEHHOJIETHUE
YJICHbl CEMbU COOCTBEHHHUKA (0 Ye€M M3BECTHO OpPraHy OINEKH M MONEYUTENbCTBA), TO
JUISL OTUYXKJICHMSI SKHIJIOTO TOMENIEHUSI HEeOOXOAMMO COorjlace opraHa ONeKd u
noneyuteabcTBa (MyHKT 2 ctatbu 37, myHKT 4 ctratbu 292 I'K PO, crates 20
®enepanbHoro 3akoHa ot 24 anpens 2008 1. No 48-®3 «O6 omneke wu
MOMEYUTENbCTBE»). [ BBISBICHUS HAJUYMs TAKOTO COIVIACHS W 3alllUTHI MpaB U
3aKOHHBIX UHTEPECOB YKA3aHHBIX KaTErOpUH IpakaaH Cyly HEOOXOAUMO MPUBJIEYb K
YYaCTHIO B JI€JI€ OPTraH ONEKH U MONEYUTENBCTBA Ul TA4X 3aKIIOYEHHUS 10 AEIy O
COOTBETCTBUM COIJIAIIEHHS O BBIKYIIE KUJIOTO MOMEIIECHUS (MU MPENOCTABISIEMOIO
JKUJIOr0 TIOMEIICHHMS B3aMEH M3bIMAaeMOro) IpaBaM M 3aKOHHBIM HHTEpEcaM
HECOBEPIIICHHOJETHUX WU nojaoneunbix (ctaThs 47 I'TIK PD);

) TpUHUMas BO BHHUMAHHE, YTO IPABOBBIM IIOCJIEACTBUEM W3BATUA Y
COOCTBEHHMKA MPUHAIJIEKAIIETO MY KUJIOr0 MOMEUICHHS TyTEM BBIKYIIa SIBJISETCS
€ro BBICEJICHUE U3 3TOT0 YKUJIOTO IOMEIICHMS], K YYaCTHIO B JIEJE€ UCXOId U3 HOPM
yacTtu 3 ctathu 45 ['TIK PO nomxeH ObITh IpUBJIEUEH TPOKYPOP;

3) BBIKyIHas [I€HAa W3bIMAEMOIO >KWJIOTO IIOMEIICHHS ONPEIEIAETCS 110
npaBuiaM, ykazanHbM B yactu 7 cratbu 32 KK P®, u BkitouaeT B ceOsi pbIHOYHYIO
CTOMMOCTb JKHJIOTO ITOMEIIECHHUS, a TaKkKe YObITKH, IPUUYUHEHHBIE COOCTBEHHUKY €0
U3BATHEM, B TOM YHWCJE YIYLICHHYIO BbITOAy. [IpuMepHBIi mepeyeHb BO3MOMKHBIX
yOBITKOB COOCTBEHHHMKA >KHUJIOTO IMOMEUIEHUS NMPUBOJUTCA B YacTH 7 cTaTbu 32
KK P®. Bmecte ¢ TeM B BBIKYIIHYIO LEHY KUJIOTO NMOMEIICHHS, KAK CIEIYET U3
conepxkanus yactu 5 crateu 32 JKK PO, He MOTyT BKIIIOUAThCA MPOU3BEICHHBIC
COOCTBEHHHKOM >KHUJIOTO MOMEIIEHHUS BIIOKEHHS B JKUJIO€ MOMEUIEHUE, 3HAYUTEIBHO
YBEJIMYMBIINE €0 CTOUMOCTh (HanpuMmep, KauTaldbHbId PEMOHT), IPH YCIOBUH, YTO
OHM CJIeJlaHbl B TEPHOJ C MOMEHTa MOJIy4eHHS COOCTBEHHUKOM YBEIOMJICHUS,
ykazaHHoro B yactu 4 crtateu 32 KK P®, 0 npuHyAUTENbHOM HU3BATUHU KUJIOTO
NOMEIICHNUS J0 3aKIIOYEHHs JOroBOpa O BBIKYIIE JKHJIOTO IOMEUIEHUS U HE
OTHOCSITCSI K YHCIYy HEOOXOIUMMBIX 3arpaT, OO0eCleUYMBAIOIIMX HCIOJIb30BaHUE
YKUJIOTO IIOMELIEHUS IO HA3HAYEHUIO.

Jlnst paspemieHuss cropa MeXAy CTOPOHAMHM II0 BONPOCY O PBIHOYHOMU
CTOMMOCTH J>KWJIOTO TMOMEIIEHUSI CyIOM MOXET ObITh Ha3HAueHa JKCIEepTH3a
(cratesa 79 T'TIK P®D);

1) TpeOOoBaHWE OpraHa roCyJapCTBEHHON BJIAaCTH WJIM OpraHa MECTHOIrO
CaMOYIIpaBJICHUS, TPHUHABIIETO pEIIeHHEe 00 H3BATUU >KUIOTO TOMEIIEHUs, O
NepeceieHn COOCTBEHHUKA HM3bIMAEMOI'0 KWJIOIO TMOMEIICHHS B JIPYroe >KUJoe
MOMEIICHHE HE MOXKET ObITh yJIOBJIETBOPEHO, €CIIM COOCTBEHHUK JKUJIOTO MOMEILEHUS
BO3pa)XaeT MPOTUB ATOr0, TAK KaK B COOTBETCTBUM C 4acThbio 8 crathu 32 KK PO
MPEIOCTaBIEHNE COOCTBEHHUKY HUJIOTO MOMEIICHHUS B3aMEH U3bIMAEMOI'0 JPYToro
YKUJIOTO MIOMELIEHUS JOIYCKAETCS TOJIBKO MO COIVIAIIEHUIO CTOPOH.

Cyn Taxke HE BIIpaBe 0053aTh YKa3aHHBIE OPTaHbl 00€CTIeUnTh COOCTBEHHHUKA
M3bIMAEMOI'0 JKWJIOIO TNOMEIICHHUS] JPYTUM JKHJIBIM IOMELIEHUEM, MOCKOJBKY M3
conepxkanus ctatbi 32 KK P® cneayer, 4To Ha oprad rocy1apCTBEHHOM BIaCTH WA
OpraH MECTHOIO CaMOYIpaBJi€HUs, NPHUHSIBLIME peIEeHUE OO0 H3BITUU KHUIOIO
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MOMEIICHHS, BO3JIaraeTcsi OO0S3aHHOCTH JIMINb IO BBITJIATE BBIKYITHOW IICHBI
M3BIMAEMOTO KHUJIOTO TOMEUIEHUS.

B ciuywyae cornameHdss CTOpPOH O MPEIOCTABICHUM APYroro KUJIOro
MTOMEIIEHUS B3aMEH U3bIMAEMOT0 BBIKYITHAS LI€HA U3bIMA€MOT0 JKHJIOTO ITOMEIICHHUS
omnpezaensiercs no npaBwiam 4dactu 7 cratbu 32 KK P® ¢ 3ayeToM CTOMMOCTH
npeaocTaBasieMoro >kwioro nomemieHuss (dacte 8 crateu 32 XK P®). Ecmm
CTOMMOCTb JKWJIOTO TOMEIICHHs, TepPelaBaeMoro B COOCTBEHHOCTh B3aMEH
M3BIMAEMOTO KUJIbs, HUXKE BBIKYMHOW IIEHBI M3bIMAEMOTO KHJIOTO MOMEIICHUS, TO
COOCTBEHHUKY BBIMIAYMBACTCS Pa3HUIIA MEXKAY CTOMMOCTBIO MPEKHET0 U HOBOIO
JKUJIOTO TOMEIIECHHS, @ €CITU CTOMMOCTb MPEIOCTABIISIEMOTO KUJIOTO TMOMEIICHUS
BBIIIIE BBIKYMTHOW II€HBI W3BIMAEMOTO >KUJIOTO TOMEIICHHS, TO MO COTJAIICHUIO
CTOPOH OO0S3aHHOCTh MO OIUIaT€ pPa3HUIBI MEXKAY HUMH BO3JaraeTcs Ha
COOCTBEHHHUKA.

[To cmbiciy yactu 8 ctathu 32 KK P®, COOCTBEHHHKY >KUIIOTO MOMEIICHHUS
JIPYroe KUJI0€ MOMEIICHHE B3aMEH U3bIMAEMOT0 JTOJKHO MPEIOCTABISATHCA Ha MPaBe
COOCTBEHHOCTU. BmecTe ¢ TeM He UCKIIOYE€Ha BO3MOXKHOCTH IMPEIOCTABIICHUS
COOCTBEHHHMKY C €r0 COTrJjacusi APYroro >KUJIOTO MOMEIICHUS Ha MHBIX MPaBOBBIX
OCHOBAaHMSIX (HampUMEpP, U3 TOCYJIAPCTBEHHOTO WM MYHHUIIUIAIBHOTO KUJIMIIHOTO
dboHMa MO JOTOBOPY COIMAIBHOTO HaiiMa; MO JIOrOBOPY HaiiMa B JOMax CHUCTEMBI
COIIMAJIBHOTO 00CITY>KMBaHUSI HACEICHUS);

K) BBIKYIl KHJIOTO TOMENIEHUSI /10 HCTEUEHMs] ToJla CO JHS MOJyYCeHUS
COOCTBEHHUKOM YBEJIOMJICHUSI O TIPEACTOSIIEM H3BATUU SKWIOTO TOMEIIECHUS
nonyckaercs B cuity yact 4 cratbu 32 KK P® Tonbko ¢ coryiacusi COOCTBEHHUKA,;

J) pe30JIIOTUBHAsI YacTh pElIeHUs cyla 00 yJOBJIETBOPEHUU HCKA O BBIKYIIE
JKUAJIOTO TIOMEIICHUsI JOJKHA COJIepKaTh BBIBOJ O TMPEKpalleHud Mpasa
COOCTBEHHOCTH JIMIIA HA JKWJIOE MOMEILEHUE U O BBIIIATE COOCTBEHHUKY JICHEKHOU
KOMIIEHCAlUH WM TPEAOCTABIECHUU JPYroro KOHKPETHOTO KHUJIOTO IMOMEIIECHHUS
B3aMEH H3BIMAEMOTO0 B COOCTBEHHOCTh WM Ha HHBIX IPABOBBIX OCHOBAHUSIX
Poccuiickoit  ®enepanueir,  cyobektom  Poccuiickoit  denmepanmum  wiH
MYHUITUTIATBHBIM 00pa3oBaHueM (dacth 6 ctathu 32 KK PD).

21. Cynam HaJJIeXKUT UMETh B BUAY, YTO TOCYAApCTBEHHAs] PETUCTPALIMS
pelIeHrs opraHa rocy1apCTBEHHOW BJIACTH WJIM OpraHa MECTHOTO CaMOYIPaBIICHHS
00 M3BSITHH KUIJIOTO TTOMEIICHHUS Y COOCTBEHHUKA MYyTEM BBIKYTIA B CBS3H C U3BATHEM
COOTBETCTBYIOIIETO  3€MEJIIBHOTO  yd4acTKa  JUIsl  TOCYJAapCTBEHHBIX WM
MYHULIMNAIBHBIX HYXJ HE OrpaHUYMBACT MPABOMOUYUM COOCTBEHHHKA IO CBOEMY
YCMOTPEHHUIO  BJAJETh, IIOJb30BaThCA U  PACIOPSDKATHCS  JAHHBIM  KUJIBIM
MOMEIIEHUEM U HE CHUMAET ¢ COOCTBEHHHKA 00sI3aHHOCTH HECTH OpeMsi COJIepIKaHUS
kutoro nomernieHus (ctatbsa 209 I'K PO, gyactu 2—4 crareu 30, yacth 5 crathu 32
KK PD).

22. Cypam crenyer yuuTbiBaTh, 4to B cwiy 4dactu 10 cratem 32 KK PO
MpPU3HAHUE B YCTAHOBJIEHHOM TOPSIAKE MHOTOKBAPTUPHOTO J0Ma aBapUHBIM M
MOJICKAIIMM CHOCY WJIM PEKOHCTPYKIIMW SIBJISIETCS, MO 0OImeMy MpaBuiy,
OCHOBAHUEM ISl MIPEIBSBICHUS OpPraHOM, MPUHSBIIMM Takoe peiieHue (TO eCTb
MEXKBEJIOMCTBEHHOM KOMHMCCHEM, CO3JaBaEMOM UCXOI U3 MPUHAMICKHOCTH KUIIOTO
noma (emeparbHBIM OPTraHOM HMCTIOJHUTEIHHOW BIIACTH, OPTAHOM HCIOJHUTEIHLHOU
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Blactu  cyobekta  Poccuiickoit ~ @exepanmuui WiIM  OPraHOM — MECTHOTO
cCaMOYIIpaBJieHUs1), K COOCTBEHHHMKAM >KWJIBIX IIOMEUICHUH B YKa3aHHOM JIOME
TpeOOBaHMSI O €ro CHOCE WM PEKOHCTPYKIIMM B pa3syMHBIH CpPOK 3a CYET HX
COOCTBEHHBIX CPEJICTB.

B ToMm ciydae, eciii COOCTBEHHUKH KUJIbIX NMOMEIICHUH B MPEAOCTaBICHHbIN
UM CPOK HE OCYHIECTBWIM CHOC WM PEKOHCTPYKUMIO MHOTOKBAapTHPHOrO A0Ma,
OpraHOM MECTHOTO CaMOYIIPaBJIECHUS MPUHUMAETCA pelieHue 00 U3BATUU
3€MENBHOTO y4YacTKa, HA KOTOPOM PACIOJIOKEH YKa3aHHbIM ABApUUHBIA JOM, IS
MYHUITUTIATBHBIX HYXKJ (OHM 3aKIIOYalOTCI B TOM, YTOOBI Ha TEPPUTOPUU
MYHULIMNIAIBHOTO O00pa30oBaHMsl HE OBUIO KUJIOTO J0Ma, HE MO3BOJISIONIETO
obecrieuynTh 0€30MaCHOCTh JKM3HU W 3J0POBBS TPaXKIaH) U, COOTBETCTBEHHO, 00
U3BITUU KXKJOTr0 KWJIOTO MOMEIICHUS B JIOME€ MYTEM BBIKYMa, 3a HUCKIIOUYECHHEM
JKUJIBIX TTOMEIIECHUM, TTPUHAJJICKAITUX HA MPaBe COOCTBEHHOCTH MYHMIIMIIAILHOMY
oOpazoBanuto. K mopsaky BbIKyla OKWIBIX [OMENICHUH B  aBapUHOM
MHOTOKBApTHUPHOM J0ME B 3TOM ciydae coryiacHo 4actu 10 crarem 32 KK P®
npuMeHsitorcest HopMbl dactei 1-3, 5-9 crateu 32 KK PO®. Ilpu sTom nonoxeHus
yactu 4 ctatbu 32 KK P® o npenBapureabHOM YBEIOMJICHHH COOCTBEHHUKA 00
U3bSITUU TIPUHAJICKAIIETO EMY KUJIOTO MTOMEIIECHUS] IPUMEHEHUIO HE MTOJIEKAT.

Heobxoaumo o0patuTh BHUMaHHUE CYJIOB Ha TO, 4TO JKUIMIIHBIM KOJIEKCOM
Poccuiickoit ®denepaniii HE YCTAHOBJIIEHBI MPABOBBIE TMOCIEACTBUS MPU3HAHUS B
YCTAHOBJICHHOM TOPSIJIKE aBApUHHBIM M TOMJICKAIIUM CHOCY WM PEKOHCTPYKIIMHU
MHOTOKBApTUPHOTO JIOMa, B KOTOPOM TPOKUBAIOT HE TOJIHLKO COOCTBEHHUKH >KUJIBIX
MOMEIIEHU, HO W HAHUMATENM XUJIbIX TOMENIEHUNA MO JOTOBOPY COIMAIBHOTO
HaliMa. YUWThIBas 3TO, MPU PACCMOTPEHUM CIOPOB, CBSI3aHHBIX C OOECIeYEeHHUEM
KUJIUITHBIX TPaB COOCTBEHHUKOB KHUJIBIX MOMEIIEHUH B TaKOM MHOTOKBAapTUPHOM
noMe, cyn Bhpase ucxonas u3 HopM uvactu 1 craten 7 KK PO o npumenenuun
YKUJIMIIHOTO 3aKOHOJIaTENIbCTBA 110 aHAJIOTUU NMPUMEHUTh K Ha3BAHHBIM OTHOILLICHUSM
nonokennss dactd 10 crateu 32 KK P® 00 u3BATHM KUJOTO TOMEIICHHS Y
COOCTBEHHHMKA NYTEM BBIKyMa JUO0O O NPEIOCTaBICHUH €My JIPYroro >KHUIIOTO
MOMEIIEHHUSI C 3a4ETOM €r0 CTOUMOCTH B BBIKYITHYIO LICHY.

COI[I/IaJILHbIﬁ HaeM KHJI0Ir0 MOMCIICHUA

23. OcHOBaHMEM 3aKJIOYEHUS JIOTOBOpa COILMAJIBHOTO HalMa SBJISETCS
npuHATOE C coOmoaeHueM TpeOoBanuii KumuimHoro kojaekca Poccuiickoi
denepanuu peuieHue opraHa MECTHOrO CaMOYNPABJIEHUS O MPEJOCTABICHUH KUJIOTO
MOMEIIEHUSI TpaXJaHWHY, COCTOAIIEMY Ha y4eTe B KaueCTBE HYKJAIOUIErocs B
)kusioM tioMmenieHun (dactu 3 u 4 cratbu 57, cratha 63 KK P®). VkazanHoe
pelIeHre MOKET OBITh MPUHATO W WHBIM YIOJHOMOYEHHBIM OPraHOM B CIIyYasX,
MPETYyCMOTPEHHBIX (peepanbHbIM  3aKOHOM, YyKka3zoMm IIpesumenta Poccuiickoii
®denepauuu WM 3aKOHOM cyObekTa Poccuiickoit denepanuu (MyHKT 6 cTaThu 12,
nyHKT 5 ctatbu 13, yactu 3, 4 ctateu 49 KK PD).

BMmecte ¢ Tem JKumumueii  koaekc  Poccuiickoir  ®Denpepanuu  He
MpeAyCMaTPUBAET OCHOBAHUM, MOpSAKA W MOCIEACTBUM NPU3HAHUSA PELICHUS O
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NPEJOCTABICHUN JKUJIOTO TOMEIIEHUS] MO JOTOBOPY COLMAJIBHOTO  HalMa
HEJICHCTBUTEIIbHBIM.

B cBsa3u ¢ 3TUM cymam cleayeT HCXOAUTh W3 TOr0, 4YTO HapyILICHHE
TpedoBanuii XKumuniHoro kojaekca Poccuiickoit deaepariuu npy NpUHITHN PEIICHUS
O MPENOCTABIECHUHN KUJIOTO MOMEIIEHUS MO JOTOBOPY COLMAIBHOIO HalilMa C y4€TOM
nojoxeHu nmyHkra 2 4actu 3 ctatbu 11 KK P® u yactu 4 crateu 57 KK PO
MOKET CIIY>KUTh OCHOBAHHMEM JIJIsl IPEABSIBICHUS B CYZI€OHOM MOpsiiKe TpPeOOBaHUS O
MPU3HAHUU ATOTO PEIICHMS, a TAKKE€ 3aKIIOUYEHHOTO HAa €r0 OCHOBAaHWUM JIOTOBOpPA
COI[MAJILHOTO HaliMa HEICUCTBUTEIbHBIMA W BBICEJICHUU TMPOKUBAIOIIUX B KUJIOM
nomenieHny Jmi. [loCKONbKY yKa3aHHbIE TpeOOBaHMS CBS3aHBI MEXITy cOOOH, B
LEJSAX MPAaBWIBHOTO W CBOEBPEMEHHOTO PACCMOTPEHUS M pa3pelieHus Jejia OHU
MOJJIeKAT PACCMOTPEHHMIO CYJAOM B OJHOM HMCKOBOM MpOu3BOjACTBE (cTarhs 151
['TIK POD).

TpebGoBanus O MpU3HAHUHU HEJCHCTBUTEIBLHBIMU PEIICHUS O TPEIOCTaBICHUU
rPOKIAHUHY JKWJIOIO TMOMEIIEHUST [0 JOrOBOPY COLMAIBHOTO HailMa H
3aKJIOUEHHOTO HAa €ro OCHOBAaHMWU JOTOBOpa COLMAIBHOrO HaiMa MOJJIexKaT
paspenieHuo ucxoas u3 aHaimorud 3akoHa (wactb 1 crateu 7 KK PO)
MPUMEHHUTEIIBHO K IMpaBWJIaM, YCTaHOBIECHHBIM cTaTtbeir 168 IK P®, o
HEJICHCTBUTEIBHOCTU CHEIKH, HE COOTBETCTBYIOLIEH 3aKOHY WJIM WHBIM IPABOBBIM
aktam, a Takxe nyHkromM 1 crateu 181 I'K P®, npenycmarpuBaromum
TPEXTOJUYHBI CPOK MCKOBOM JABHOCTH IO TPEOOBAaHUIO O IPUMEHEHUH
MOCIIEICTBUA  HEJCUCTBUTEIILHOCTH HUYTOXHOW CHEJIKH, TEYEHUE KOTOPOTO
HAYMHAETCS CO JIHSI, KOTJIa Ha4aJlOCh UCIIOJTHEHUE ATOM CHEINKHU.

C TpeboBaHMeM O TpPU3HAHUM  HEJACHCTBUTEIBHBIMU  pEUIEHUS O
MPEJOCTaBICHUN JKWJIOTO TOMENICHUs IO JIOTOBOPY COIMAIbHOIO HalWMa W
3aKJIFOUEHHOTO Ha €r0 OCHOBAHMHM JOTOBOpPA COIMAILHOIO HaliMa BIIpaBe 0OpaTUTHCS
rpOXKIaHUH, OpraHu3alus, OpraH MECTHOTO CaMOYNpPaBJICHUS WM  HHOU
YIOJIHOMOYEHHBIA OpraH, NPUHSABIIMN pENIEHUEe O TMPEIOCTABICHUH KUJIOTO
MOMEIIEHUS 0 JOrOBOPY COIMAIBLHOTO HaliMa, €CJIM OHM CYUTAIOT, YTO STUMH
pelIeHreM U JOTOBOPOM HapyIleHbl MX mpaBa (MyHKTHI 2, 6 dactu 3 crathu 11
KK P®, a6zam naterit ctateu 12 'K PO, nynkr 2 cratbu 166 'K P®), a Taxxke
npokypop (dacts 1 crarsu 45 I'TIK PO).

Cyn BmpaBe MpU3HATH PEIICHUE O MPEIOCTABICHHUH KUJIOTO MOMEIICHUS MO
JIOTOBOPY COLIMAILHOTO HaliMa HeACHCTBUTEIBHBIM, €CJIU OYAET YCTAaHOBJIEHO, UTO:

a)  TrpaxzaHaMu  ObUIM  TPEAOCTaBIEHbI  HE  COOTBETCTBYIOIIME
JEeUCTBUTEILHOCTH CBEJICHUS, TTOCTYKUBIIIME OCHOBAHUEM JIJISl PUHSTHUSL UX HA Y4YET
B KaQ4eCTBE HYKJAIOLIUXCS B KUJIBIX MMOMEIICHUSIX (HalpUMep, O COCTaBe CEMbH, 00
UCTOYHUKAX M YpPOBHE JIOXOJOB, a Takke 00 HMYIIECTBE 4YJICHOB CEMBbH,
MOJIeKAIIEM HaJI0r000JI0KEHHIO);

0) HapylIeHbl TpaBa JPYTUX TpakJaH HAa YKa3aHHOE KWJIOE MOMEIICHUE
(HanmpuMep, HapyIIEeHa OYEPEAHOCTh IPEAOCTABICHUS KUIIOTO MTOMEIIEHHUS );

B) COBEpILIECHbI HEMPaBOMEPHBIE JEUCTBUS JOKHOCTHBIMHU JIMIIAMU TIPU
pELIEHUH BOMPOCa O MPEAOCTABICHUU KUJIOTO TOMEIIEHUS,

I) UMEIM MECTO HHbIC HAPYUIECHUS MOPANKA U YCIOBUU MPEIOCTABICHUS
KUJBIX TMOMEIIEHUH 10 JOrOBOPY COLMAIBHOTO HaiiMa, MNpPeayCMOTPEHHbBIX
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Kumunmaeiv - komekcoMm  Poccwmiickoit  ®deneparuu, denepaqbHBIMU  3aKOHAMH,
ykazamu [Ipe3unenra, 3akonamu cyobekrta Poccuiickoit deaeparum.

[TockoJIbKY HENEHCTBUTENbHAS CAENKA HE BICYET FOPUANYECKUX MOCIEICTBHIM,
3a HUCKIIOYEHUEM TE€X, KOTOPBIE CBSI3aHbl C €€ HEACHCTBUTEIBHOCTHIO, M OHA
HeJIeCTBUTEIbHA ¢ MOMEHTa ee coBepieHus (myHKT 1 crateu 167 'K P®), To B
Cllyyae IMpU3HAHUSA HEJICUCTBUTEIbHBIM PEMIEHUS O NPEAOCTABICHUU T'PAKIAHUHY
JKUAJIOTO ~ TOMEIIEHHS] MO  JOrOBOPY  COLMAJIBHOTO  HaiiMa  MOpPHU3HAETCS
HEJICCTBUTEIbHBIM TAaKXE€ M 3aKIIOYEHHBIA HAa OCHOBAaHUM JAHHOTO PEIICHUS
JIOTOBOP COLMAJIIBHOTO HAaiiMa, a I, NPOKHUBAIOIIKE B KWJIOM IOMENICHHH,
MOJJIEXKAT BBICEJICHUIO M3 HErO B PAHEE 3aHMMAEMOE UMM KUJIO€ MOMEIICHUE, A B
CIy4ae HEBO3MOYKHOCTH BBICEIICHUSI B PAHEE 3aHMMAEMOE >KWJIOE MOMENICHHE UM
UCXO/sl U3 KOHKPETHBIX OOCTOSITENBCTB Jeja MOXET ObITh MPEAOCTABICHO KHUJIOEC
MOMEIIEHUE, aHAJIIOTUYHOE paHee 3aHnMaeMoMy (MyHKT 2 ctatbu 167 'K PD).

24. Cornacno yactu 2 cratb 69 KK P® uneHbl ceMbl HaHUMATEINS KUIIOTO
MOMEIIEHHUS IO IOTOBOPY COLMAIIBHOTO HalilMa UMEIOT PABHBIE C HAHMMATEJIEM MpaBa
U O00S3aHHOCTU HE3aBHUCUMO OT TOTO, BCEJUIMCh JIM OHU B KWJIOE IOMEIICHUE
OJIHOBPEMEHHO C HAaHHUMATEJIEM WM ObUIM BCEJICHBI B KAa4eCTBE UJIECHOB CEMbU
HaHUMATENs BIOCIEICTBUU. YJIEHBI CEMbM  HAHUMATENS] WMEIOT, B YaCTHOCTH,
CIIelyIolIUe TMpaBa: OECCPOYHO TOJI30BATHCS JKWIBIM IOMENIEHUEM (4acTh 2
ctatbu 60 KK P®); coxpaHsaTh MpaBo MOJIb30BaHUS >KHJIBIM MTOMEIICHUEM B Cllydae
BpeMeHHOro oTcyTcTBUs (cTathst 71 KK P®); yuacTBOBaTh B pelIEHUU BOMPOCOB:
MepeycTpoMCcTBA W TEPEIVIaHUPOBKHU JKUJIOTO TMOMelleHus: (MyHKT S5 wyactu |
ctatbu 26 XK P®), BceneHus B YCTAaHOBJICHHOM MOPSAJIKE B JKHJIOE IMOMEICHUE
npyrux jur (crateg 70 KK P®), oOmena xuiioro nomemienus (ctates 72 KK POD),
CIAa4M KUJIOTO momenieHus: B nojgHaeMm (cratbst 76 KK P®), BceneHus BpeMEHHBIX
xkunblioB (ctaths 80 KK P®), mepeceneHuss B KUJIO€ TMOMENIEHUE MEHBIIETO
pasmepa (cratbs 81 KK PD), usmeHnenus: noropopa couuaibHOTO Haiima (ctaThs 82
KK PO®), pacTtopxeHusi JoroBopa corpaibHoro Haima (dacth 2 cratbu 83 KK PD).

JleecriocoOHBIE W OTPAaHUYEHHBIE CYJIOM B JEECIOCOOHOCTHU YJIEHBI CEMbU
HaHUMATENsl  KUJIOTO  TOMEUIEHUS HECyT COJIMJIAPHYI0 C  HaHUMATelleM
OTBETCTBEHHOCTh MO 0053aTENbCTBAM, BBITEKAIOIIMM M3 JIOTOBOpPA COIMAIBHOTO
HaiiMa (00s13aTeTLCTBA TI0 COXPAHHOCTH JKUJIOTO TTOMEIICHHS U MOJICPKAHUIO €TO B
HAJUJISKAIIEM COCTOSIHUHU, MO TEKYIIEMY PEMOHTY KHJIOTO IMOMEIIEHHUS], IO BHECEHUIO
IJIaThl 32 KUJI0€ MOMENIEHUE M KOMMYHalIbHbIE yciyTu (4acTh 3 cratbu 67 KK PO).

25. Pazpemiag crnopbl, CBSI3aHHBIE C MPU3HAHUEM JIMIA YJECHOM CEMbBH
HAaHUMATENS JKWIOTO TIOMEIIEHUS M0 JOTOBOPY COIMAJIBHOTO Haiima, cyaam
HEO0OXOJIMMO YYHUTBIBATh, YTO KPYT JIMII, SBJISIONIUXCS WICHAMU CEeMbH HaHWMATEJIs,
onpezaeneH yactoio 1 crateu 69 XK P®. K Hum oTHOCATCS:

a) Cymnpyr, a Takke JCTH W POJUTENN JAHHOTO HAaHMMAaTess, MPOKUBAIOIINE
COBMECTHO C HHM;

0) Ipyrue poJACTBEHHUKH, HETPYIOCIIOCOOHBIE FXKIMBEHIIBI, €CITM OHU BCEIICHBI
HaHUMAaTeJIeM B KaueCTBE WICHOB €T0 CEMbH M BEAYT C HUM OOIIee XO3SIMCTBO.

K napyrum poiacTBEeHHWKaM MpU 3TOM MOTYT OBITh OTHECEHBI JIIOObIE
POACTBEHHHUKHA KakK CaMOr0 HaHWMATENs, TAK U YIEHOB €r0 CEMbU HE3ABUCUMO OT
CTEIIEHU POJACTBA KaK 10 BOCXOAIIECH, TAK U HUCXOALIECH JIMHUH.
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[Ipu ompenmeneHuu Kpyra JIHAI, OTHOCSIIMXCS K HETPYIOCITOCOOHBIM
VWOKIUBEHIIAM, CyJaM HAJJIEKUT PYKOBOJCTBOBATbCS IMYyHKTamMu 2, 3 cTatbu 9
®enepanbHoro 3akoHa ot 17 nekadbpst 2001 r. No 173-03 «O TpyAOBBIX MEHCHUIX B
Poccuiickoit ®Denepanun», coaepKallMMU TEpPeUYeHb HETPYAOCIOCOOHBIX JIMII, a
TaKXe TOHATUE HAXO0XKICHUS JTULA HA WKIUBCHUU.

[Tox BegeHuem OOLIETO XO3SMUCTBA, SBIAIOMIMMCS O0S3aTEIbHBIM YCIOBUEM
MpU3HAHUS  YICHAaMM  CEMbM  HAaHMMaTelsl  JIPYyruX  POACTBEHHHKOB U
HETPYAOCTIOCOOHBIX WXKJIMBEHIIEB, CJEAYET, B YAaCTHOCTH, MOHUMATh HAJIUYHE Y
HAaHUMATeNsl W YKa3aHHBIX JIMII COBMECTHOTO OFO/pKeTa, OOIMX pacxoll0oB Ha
NpUOOpPETEHUE MNPOIYKTOB MHUTAHUSI, UMYIIECTBA JJIi COBMECTHOTO ITOJIb30BAHUS
U T.II.

JIns mpu3HaHUs IPYyTUX POACTBEHHUKOB M HETPYJIOCIIOCOOHBIX MKJIUBEHIICB
YjIeHaMU CEMbH HaHUMaTeNss TpeOyeTcss TakkKe BBIICHUTH  COJACpP)KaHHUE
BOJICU3BSBIICHUA HaHUMAaTels (APYrMX YJEHOB €ro CeMbHU) B OTHOIIEGHUU WX
BCEIICHUSI B KUJIOE€ TOMENIECHUE: BCEIBUINCHh JM OHU ISl MPOXKUBAHUS B KUIOM
MOMEIIEHUH KaK YJIEHbl CEMbM HAHUMATEISI WM KUJIO€ MOMEIICHUE TPENOCTABICHO
UM JJI1 TPOKMBAHMS 1O WHBIM OCHOBAHUSM  (JIOTOBOp IMOJHAiiMa, BpPEMEHHbBIC
KWIbIel). B ciiydae cropa (akT BceleHHMs JUIla B KA4yeCTBE 4YJI€HA CEMbH
HaHUMAaTeNsl JUOO MO0 WHOMY OCHOBAaHHUIO MOXKET OBITh MOATBEPXKICH JIHOOBIMU
nokasarenbctBamu (ctatbs 55 I'TIK PO).

B cootBerctBUM ¢ 4acThio 1 ctathu 69 KK P® uineHamu ceMbu HaHHUMATENs,
KpOM€ MEPEUNCIICHHBIX BBIIIE KaTErOpUi T'pak/laH, MOTYT ObITh MPU3HAHBI U HWHBIC
JU1a, HO JIUIIb B UCKIIIOUUTENIBHBIX CIydasX U TOJbKO B cyAecOHOM mopsake. Pemras
BOIPOC O BO3MOXKHOCTU TPU3HAHUS MHBIX JIMI[ YJE€HAMH CEMbU HaHUMATEJIS
(HampuMmep, JuIa, MPOKUBAIOIIETO COBMECTHO C HaHUMarejleM Oe€3 perucrpanuu
Opaka), cyay HEOOXOAUMO BBISICHUTh, ObUIM JIM OTH JIMIIA BCEJEHBI B KUJIOE
MOMEIIEHUE B KAUECTBE WJICHA CEMbU HAHMUMATEIS WJIM B MHOM KadyecTBE, BEIU JIH
OHM C HAHMMATeJIeM OO0IIee X0351UCTBO, B TEUCHUE KAKOTO BPEMEHH OHH MPOKUBAIOT
B JKAJIOM TMOMEIIECHUH, UMEIOT JIM OHU MPaBO HA JIPYroe XUJI0€ MOMENIEHUE U HE
YTpa4€Ho JI1 UMH TAKOE MPaBo.

26. OOpaTuTh BHHUMaHHE CYJOB Ha TO, YTO, IO CMBICIY HaXOMISIIUXCS B
HOPMATUBHOM eAuHCTBE nojioxkeHuit cratbu 69 XK P® u yactu 1 crateu 700KK PO,
JIUIa, BCEJIEHHBIE HAHMMATEJIEM >KUJIOTO TMOMENICHUSI MO JIOrOBOPY COLUAIBHOTO
HaliMa B Ka4eCTBE WICHOB €TI0 CEMbH, IPUOOPETAIOT PaBHBIC C HAHUMATEJIEM MpaBa U
00sI3aHHOCTH TIPU YCJIOBUM, YTO OHU BCEJICHBI B KUJIOE MMOMEIICHUE C COOTIOIEHUEM
npeaycMoTpeHHoro 4acTeio 1 cratbu 70 KK PO nopsaka peannzanuy HAHUMATEIEM
MpaBa Ha BCEJEHHE B JKWJIOE TMOMEIIECHUE APYTUX JHI[ B Ka4eCTBE WICHOB CBOECH
CEMBH.

B coorBerctBun ¢ yacteto 1 cratem 70 JKK P® Hanumarens BIpaBe C
corjacusi B MUCbMEHHOW (OpMe HWICHOB CBOCH CEMbU, B TOM YHCJIE BPEMEHHO
OTCYTCTBYIOIIUX, BCEJIIUTh B 3aHMMAEMOE€ MM KUJIOE€ MOMEUIEHHUE IO JOTOBOPY
COLMAJIBHOTO HaWMa CBOETO CyIpyra, nerer u poaureneit. [Ipu 3Tom He wumeer
3HAYEHUS, YTO O00ECMEeYEHHOCTh OOIIEH TUIOMIAABIO KUJIOTO TIOMEIIEHUS Ha KaXI0T0
YJIEHa CEMbHM COCTaBUT MEHee yueTHOW HOpMbI (4acTh 5 ctateu 50 XKK PD).
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B TO xe BpeMs I BCEJEHUSI HAHMMATEIEM B JKWJIOE MOMEIICHUE JPYrux
rpaXIaH B KauyeCTBE IMPOKUBAKOIIMX COBMECTHO C HUM UJIEHOB €r0 CEMbHU
HAaHUMAaTeJIeM JIOJDKHO OBITh MOJYYEHO COTJlacue B MUChbMEHHOUW (hopmMe HE TOJBKO
YJIEHOB CBOEW CEMbH, HO M HaWMopgarens. Haiimonmarenb BIIpaBe 3alpETUTH
BCEJICHUE JPYTUX T'PaXkaaH, €ClIM MOCje UX BCEICHUS 00I1as IIIOMa b 3aHUMaeMOro
YKUJIOTO TTOMEIEHHS HAa OJTHOTO YJIEHA CEMbU COCTABUT MEHEE YUETHOU HOPMBI.

C uenplo oOecrieueHHs] TpaBa HECOBEPIICHHOJETHUX JETeH KUTh H
BocnuThiBaThcs B ceMbe (ctathsi 54 CK P®) uacteio 1 crarem 70 KK POD
YCTaHOBJICHO, YTO HE TPEOYETCs Corache OCTAIbHBIX YJICHOB CEMbH HAHUMATEIS U
HaiMoJlaTess JJisl BCEJICHUSI K POJUTENSIM HX HECOBEPIICHHOJETHHX JAeTell (3TO
MOTYT OBITh JIETH KaK CaMOr0 HAaHUMATENs, TaK M JPYTUX UICHOB €r0 CEMBH,
MPOKUBAIOIINX B KHJIOM IMOMEIIICHHH ).

Cynam takxke cieayer UMEeTh B BUAY, 4TO KUIMIIHBIN KOoJeKC Poccuiickoit
®enepanuu (yacth 1 cratem 70 KK P®) He npemycmarpuBaeT BO3MOXKHOCTU
OTPAaHUYECHHUS COTJIAIIEHHEM CTOPOH MpaBa IMOJb30BaHUA >KWIBIM MOMENIEHUEM IO
JIOTOBOPY COLIMAIBHOTO HaiiMa BCEJICHHOIO YJIEHAa CEMbU HAHUMATESI.

Otka3 HaliMojaTensl B Jad€ COrjacus Ha BCEIICHHE APYTUX JHI B KHIOE
MOMEIICHHE MOXET ObITh OCIIOPEH B CyJleOHOM Topsjike. BMecTte ¢ TeM MpUYMHBI,
10 KOTOPBIM WIEHBI CEMbH HAHUMATEJSI OTKA3bIBAIOT B 1aU€ COTJIACHs HA BCEJICHUE B
YKUJIO€ TOMEUIEHUE IPYTUX JUL, HE UMEIOT ITPABOBOTO 3HAYCHHUSI, A HOTOMY UX OTKa3
B TaKOM COTJIACUM HE MOKET OBITh MIPU3HAH CYJIOM HENPaBOMEPHBIM.

27. BceneHue B JKHIO€ IOMENIIECHHWE HOBBIX YJIECHOB CEMBHM HAaHHMAaTEId,
cornacHo yactu 2 cratbu 70 KK P®, Biaeuer 3a co00if HEOOXOOAUMOCTHL BHECEHUS
COOTBETCTBYIOIIMX U3MEHECHUIN B PAaHEE 3aKJIIOYCHHBIN JTOTOBOP COIMAIIBHOTO Haiima
YKUJIOTO TTIOMEILICHHS B YaCTH YKa3aHMs TaKUX JIUIl B JaHHOM JoroBope. BmecTe ¢ TeM
HECOOJII0JIEHHE 3TOM HOPMBI CaMo 10 ce0e He SBJSETCS OCHOBAHUEM JJI IPU3HAHUS
BCEJICHHOTO 4YJieHA CEMbU HAHUMATeNlsd HE NPUOOPEeTIIMM TpaBa Ha KUJIOE
MOMEIICHHE TPH COOJIOJIEHNH ycTaHOBJIeHHoro 4vacthto 1 crateu 70 KK P®
MOPSAKA BCEJICHUSI HAHUMATEJEM B KUJIO€ NMOMEIICHHUE IPYTUX TPaXKIaH B KaYECTBE
YJIEHOB CBOEU CEMBH.

28. Ecnmu Ha BceleHuEe IMIa B JKUAJIOE TIOMENICHHE HE ObUIO TMOJYy4YeHO
MACbMEHHOI'O COIJIACUSl HAaHUMATeNsl U (WJIM) YICHOB CEMbH HAHUMATENA, a TaKXKe
corjlacusl HaitMopdaTens, Korjaa oHo Heooxomumo (dacth 1 crateu 70 KK P®D), To
TaKkoe BCEJICHUE CJIEAYeT paccMaTpUBaTh KaK HE3aKOHHOE W HE TMOPOXKIAIoIIee y
Julla TpaB WieHa CEeMbUM HAaHMMaTeNs Ha JKWiIoe mNomelieHue. B Takom ciydae
HaliMoJlaTelb, HAHUMATENb U (MJIM) WICH CEMbH HAaHUMATENs BIPABE MPEIbSIBUTH K
BCEJIMBIIEMYCS JIUIY TpeOOBaHUE 00 yCTpaHEHUU HAPYIIEHUH UX KUJIHILHBIX TIPaB U
BOCCTAHOBJICHUH TIOJIOKEHMS, CYIIECTBOBABIIIETO JI0 UX HApYyIICHUs (IIYHKT 2 4acTH
3 crarbu 11 KK P®), Ha xoTOpoe MCXOAS U3 aHAIOTUU 3aKoHa (4acTh 1 crarbu 7
KK P®) npumeHUTENbHO K MpaBHiaM, NpeaycMoTpeHHbIM ctaTbeil 208 'K PO,
HUCKOBasi JABHOCTb He pacnpoctpaHsiercs. [Ipu yAOBIETBOPEHMH HA3BAHHOIO
TpeOOBaHMs JHIO, HE3aKOHHO BCEITHUBIIEECS B JKWIOE IOMEIICHHUE, TOJJICKHUT
BBICEJICHUIO 0€3 TIPEIOCTABICHHUS JPYTOT0 KUIOTO TIOMEIIICHHUS.

29. B cuny uactu 4 crateu 69 XK P®, ecnu rpaxxgaHuH nepectan ObITh
YJIEHOM CEMbU HAHUMATENSl JKUJIOIO MOMEIIEHUS MO JOTOBOPY COLIMANIBHOTO Haiima
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(Hampumep, B CBA3M C pacTOpXKEHHEM Opaka, MpeKpalleHHeM BEACHHS OOILEero
X035IUCTBA), HO MPOJIOKAET MPOKUBATH B 3aHUMAEMOM >KHIIOM IMOMEIIEHUH, 32 HUM
COXPaHSIOTCS TaKHE K€ MTPaBa, KAKue UMEOT HAHUMATEIb U WICHBI €70 CEMbH, B TOM
quClie: MpPaBO OECCPOYHO MOJIB30BATHCS KUJIBIM MOMeleHneM (4acth 2 cratbu 60
KK P®), coxpaHiTh NOpaBO TMOJb30BAaHUA >KWJIBIM TOMEIIEHUEM B Cllydae
BpeMeHHOoro otcyTcTBUA (cTaThsi 71 KK P®d), mpaBo BcensiTh B kuiI0€ MOMEIICHUE
npyrux Jmin ¢ coobmoaenrem npaBuwin cratbun 70 KK P®, npaBo TpeboBarh
MPUHYAUTEILHOTO OOMEHa KHJIOTO MOMEIICHHUS B CyJIeOHOM mopsiake (ctaTbsa 72
KK P®), npaBo 3akirouatrh JOrOBOp MOAHAIMA C COOJIIOJIEHUEM IPABUII CTaThbU 76
KKPDu np.

[TockonbKy 3a OBIBIIMM YJIEHOM CEMbH HAHMMATEJS KWUJIOTO MOMEIIECHHS I10
JIOTOBOPY COLIMAIBHOTO HalMa, MPOJOJLKAKIIMM MIPOKUBATH B )KUJIOM IOMEIICHUH,
COXPAHSIOTCA TAaKUE K€ IMpaBa, KaKue MMEIOT HAaHMMATENb W YIEHBI €r0 CEMBHU, TO
JUIS BCEJIEHUSI HAHMMATEIIEM CBOETO CYIpyra, CBOMX COBEPUICHHOJETHUX JETEH U
poautenei, Ipyrux rpaxaad B KAUeCTBE WICHOB CBOECH ceMbU TpeOyeTcCs MoydeHHUe
MUCBMEHHOTO COTJIacHUs HA3BAHHOTO OBIBIIETO WIEHA CEeMbM HaHUMatess (dacth 1
cratbu 70 KK P®). [Tonyuenue coriacus OBbIBIIErO 4jeHa CEMbU HAHUMATENS B
YCTAaHOBJICHHOM 3aKkOHOM ¢opMe TpedyeTrca Takke W B HMHBIX CIIydasx
OCYILECTBJIICHUSI HAaHUMATEJIEM MPABOMOYMII IO JOTOBOPY COIMAJIBLHOIO HaliMa
(oOMEeH >KWJIOTO TOMENICHMS, Tepeaada ero B IOJHAEM, BCEJIICHHE BPEMEHHBIX
JKUJIBLIOB, 3aMEHA JKWJIOIO TOMEUIEHNs, IEPENTIAHNPOBKA U TIEPEYCTPOMCTBO KUIIOTO
MOMEIICHHS], U3MEHEHUE WM PACTOPKEHHUE JOTOBOPA).

30. Yactero 4 crarem 69 XK P® ycranoBinena camocTosITENbHAS
OTBETCTBEHHOCTh OBIBIIEr0 YJ€HA CEMbHM HAHMMATENS MKWJIOrO MOMEIICHHS 110
JOTOBOPY COLMAIBHOTO HalWMa, MPOAOJDKAIOIIETO IIPOKHUBATH B 3TOM KUJIOM
NOMEIICHUH, M0 €ro o00s3aTeNbCTBAM, BBITEKAIOIIUM M3 COOTBETCTBYIOLIETO
JIOTOBOPA COLMANILHOTO HaiiMma. [loaToMy OH BrpaBe moTpeboOBaTh OT HaltMOAATENS U
HAaHUMATENs 3aKJIIOYEHUST C HUM OTACJIBHOTO COIJIAIICHUS, OMPEAEISIONIETO
MOPSIAOK U pa3Mep €ro ydyacTHsi B pacxodax MO BHECEHHIO IUIAThl 32 HA€M >KHJIOTO
MOMEIIEHUSI 1 KOMMYHAJIbHbIE€ YCIYTH, PEMOHT U COJIEP’KAHHE JKUIIOTO IMOMEIICHHUS.
[IpennoxkeHne O 3aKIOUYEHUU TaKOrO COIVIAIIEHUS MOXET TaKKe HCXOOUTh U OT
HaHnumatenss. Crnopbl, BO3HUKAIOIIME B CBSI3U C OTKA30M HaWmojarens U (WJm)
HaHUMATENs 3aKIOYUTh TaKO€ COTJAllleHUEe WM B CBSI3U C HEJOCTUKEHUEM
COTJIAIIEHUS] MEXJIY CTOPOHAMU IO €ro COJEPN AHUIO, Pa3pelIaloTcs B CyAeOHOM
MOPSAKE.

Cyn, paccMmarpuBasi Ha3BaHHBIE CIIOPbI, BIPaBE MPUMEHUTEIBHO K
noyioxkeHusM 4vacteit 4, 5 cratbu 155, crarbu 156 J)KK P® u crateu 249 I'K PO
ONPENCIUTh TMOPSIOK W pa3Mep y4yacTusi OBIBILETO 4YJ€HA CEMbU HAHUMATENs B
pacxoiax Ha OIUIaTy JKWJIOTO ITOMEHIEHHS W KOMMYHAJIBHBIX YCIYT, HCXOAS W3
MPUXOSIICHCS HA HErO JIOJIA OOIIEH TUIONIAIN KUJIOTO TIOMEIIICHHUS, C BO3JI0KEHUEM
Ha HaWMozdaTens (YyOpaBJSIIONIYI0 OpPraHU3AlMI0) OOS3aHHOCTH 3aKIIOYUTH C
OBIBIIMM YJICHOM CEMbU HAHHUMATENS] COOTBETCTBYIOIIEE COIJIAICHUE U BHIJATh EMY
OT/ICJIbHBIN MJIATEXKHBIN TOKYMEHT Ha OIUIATY KUJIOT0 MOMEIEHHUS] U KOMMYHaIbHBIX
ycayr. Ecnu Mexay aunaMmu, ITpoKUBAOIIUMHU B KUJIOM MOMEIIEHHUH IO JIOTOBOPY
COLIMAJILHOTO HaiiMa, UMEETCsI CorjalieHnue 00 OMpPEeeTIeHUH MOpsAIKa MOIb30BaHUS
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OTUM KWIBIM TOMEIICHHEM (Hampumep, OBIBIIMA YJI€H CEeMbH HAHUMATEIsS
MOJIB3YETCS OTACIIbHOM KOMHATOW B KBApTHUPE), TO BBIIIEHA3BAHHBIE PACXOJIbl MOTYT
OBITH OTPE/ICTICHBI CYZIOM C YY€TOM JaHHOTO OOCTOSITEIbCTBRA.

31. Cynam HEoOX0aMMO UMETh B BUY, uTO JKWIHMIIHBINA Kojekc Poccuiickoi
denepanuu HE COACPKUT HOPM O IMPaBE WICHA CEMbUM HAHMMATENS JKHUIIOTO
MOMEIICHHUST TOTpeOoBaTh OT HaWMoAaTeNss W3MEHEHUs JOroBOpa  COIMAIBHOIO
HailMa MyTEM 3aKJIIOYEHUsS C HUM OTAEIIBHOIO JOTOBOpa COLMANIBHOTO Haiima. B
CBS3M C OTUM TpeOOBaHMWE 4YJIEHA CEMbM HAHUMATENS O 3aKIIOYCHUU C HUM
OTIEJIBHOIO JIOrOBOpa HaiiMa JKWJIOr0 MOMEWEHUus (B TOM YHUCIE C Y4YETOM
MOJIOKEHUM CTaTb 5 BBOAHOTO 3aKOHA W B OTHOUICHHM >KWUJIOTO MOMEIICHHS,
IIPEAOCTABIEHHOIO MO JIOrOBOPY COLMAIBHOrO HaWma A0 1 mapra 2005 ropa),
Ucxoas W3 o0beMa SKWIMIIHBIX TIpaB HaHUMATENsI U WICHOB €ro CEMbH,
onpeaeneHubix cratber 67 JKK PO n nyHkroMm 6 TuUoBoro qorosopa ConuaibHOTO
HailMa JKHJIOTO TIOMEIIECHHS, YTBEPKIECHHOrO TNocTaHOBIeHUEM IIpaBuTenbcTBa
Poccuiickoit @enepanuu ot 21 mast 2005 r. Ne 315, y10BIE€TBOPEHUIO HE MTOIJICHKHT.

32. [Ipu BpeMEHHOM OTCYTCTBMU HAHMMATEJS JKUJIOTO MOMENICHUS U (W)
YJICHOB €r0 CEeMbM, BKJIOYasi OBIBIIMX YJIEHOB CEMbH, 32 HHUMH COXPAHSIOTCS BCE
mpaBa M OOSI3aHHOCTH 110 JIOTOBOPY COIMAJIBHOTO HalMa J>KUJIOTO TOMEIIEHUS
(cratbst 71 KK P®). Ecnu orcyTcTBHE B JKHIJIOM MOMEIICHUHM YKAa3aHHBIX JIUI[ HE
HOCUT BpPEMEHHOT0 XapakTepa, TO 3auMHTEPECOBaHHbIE JiMla (HaWMOJATelb,
HaHUMAaTE b, YWICHbI CEMbU HAaHUMATEJIs) BIpaBe MOTpeOOBaTh B Cy/1I€OHOM MOPSIKE
MPU3HAHUS UX YTPATUBIIMMU IPaBO Ha KUJIO€ MOMEIIEHUE HAa OCHOBAaHUHU 4YacTH 3
cratbu 83 JKK P® B cBfi3M C BBIE3JOM B IPYTO€ MECTO JKUTEIbCTBA U PACTOPKEHUS
TE€M CaMbIM JIOTOBOpPA COLIMAIBHOTO HaliMa.

Pazpemast ciopbl 0 NMpU3HAHUKM HAHUMATEJNs, YJ€HAa CEMbH HAHUMATENs WU
OBIBIIETO YJieHa CEMbU HAHUMATENSI KUJIOTO TOMEIICHUS YTPaTUBIIMMHU IPABO
MOJIb30BAHUS KUJIBIM MOMENIEHUEM IO JOTOBOPY COIMAJIBHOIO HailMa BCIIE/ICTBUE
UX TOCTOSIHHOTO OTCYTCTBHSI B JKHJIOM MOMEIIEHUU IO MPUYUHE BbIE3[a U3 HETO,
CyJlaM HAJIJIEKUT BBIACHATH: IO KAKOM MPUYMHE U KaK JIOJIT0 OTBETYHK OTCYTCTBYET
B JKWJIOM TOMEIIEHUH, HOCUT JIM €r0 BBIE3] M3 KUJIOT0 MOMEUIECHUS BbIHYKICHHBIM
xapakTep (KOH(IMKTHBIE OTHOUIEHUS B CEMbE, pacTOpXKeHue Opaka) WiIH
T0OpOBOJIbHBIN, BpeMEHHBIN (paboTa, 00ydeHue, JCUCHHUE U T.11.) HWJIM MOCTOSTHHBIN
(BBIBE3 CBOM BEIIIU, TIEpeexall B APYrol HACEJICHHBIN IMyHKT, BCTYIUJ B HOBBIN Opak u
MPOKUBAET C HOBOM CEMbEU B JIPYTOM >KHJIOM MOMEIIEHUH U T.I1.), HE YNHWINCH JIN
€My MPEISITCTBUSI B MOJb30BAaHUU KHUJIBIM MTOMEIIEHHEM CO CTOPOHBI JIPYTUX JIMII,
MPOXKUBAIOIINX B HEM, TPUOOPET JIU OTBETYUK MPABO MOJI30BAHUS JIPYTUM KUJIBIM
MOMEIIEHUEM B HOBOM MECTE >XUTEJbCTBA, HUCIOJHSIET JIM OH OOS3aHHOCTH TIO
JIOTOBOPY MO OIJIATEe KUJIOTO MOMEIIESHUS] 1 KOMMYHAJIbHBIX YCIIYT | JIp.

[Ipy  ycTaHOBJIEHUHM CYJOM  OOCTOSITETBCTB, CBUJICTCIILCTBYIOIIUX O
T0OpPOBOJILHOM BBI€3JIE OTBETYMKA W3 JKWJIOTO TOMEIICHUS B JIPyroe MECTO
KUTEIHCTBA U 00 OTCYTCTBHH MPEMSATCTBUN B TIOJIb30BAHUH JKUJIBIM MTOMEIICHUEM, a
TaKK€ O €ro OTKa3e B OJHOCTOPOHHEM TMOpPSIKE OT MpaB W OOS3aHHOCTEH TIO
JIOTOBOPY COIMAJILHOI'O HaliMa, UCK O MPU3HAHUM €r0 YTPATUBIIUM MPABO HA KUJIOE
MOMEIIEHUE MOJIJIEKUT yAOBJIETBOPEHUIO HA OCHOBaHUU YacTu 3 ctatbu 83 KK POD B
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CBS3M C PACTOPKEHUEM OTBETYMKOM B OTHOLIEHHWU c€0s TOroBOpa COLMAIBHOIO
Haima.

OTcyTCcTBHE XK€ Y TpaKJaHWHA, JOOPOBOJILHO BBIEXABIIEIO M3 >KUJIOTO
MOMEIIEHUSI B JPYrO€ MECTO KUTEIbCTBA, B HOBOM MECTE€ IKUTEIbCTBA IpaBa
MOJIb30BAHUS JKWJIBIM MOMEIICHUEM MO AOTOBOPY COIMAIBHOTO HaliMa WM ITpaBa
COOCTBEHHOCTH Ha JKHJIO€ I[OMEIIEHHWE CcaMO Mo ce0e HE MOXKET SBISAThCA
OCHOBAaHWEM JUIsl MPU3HAHUS OTCYTCTBUSA 3TOrO Tpa)kJaHWHA B CIOPHOM >KHJIOM
IIOMEILEHUH BPEMEHHBIM, MOCKOJIBbKY coriacHo 4acTtu 2 cratbu 1 JKK P® rpaxnane
[0 CBOEMY YCMOTPEHHIO U B CBOMX MHTEPECAX OCYLIECTBISIOT NMPUHAJICKAIIUE UM
KWIMIIHbIE TpaBa. HamepeHHne rpakJaHMHa OTKAa3aThCsl OT MOJB30BAHMS JKUJIBIM
NOMEIICHUEM IO JOTOBOPY COLMAJIbHOTO HaiMa MOXET MOATBEPKIATHCA
pa3IUYHBIMU J0KAa3aTeIbCTBAMHU, B TOM YHUCJIE U OINPEACIICHHBIMU JIEUCTBHUSIMH, B
COBOKYNHOCTH CBUETEIBCTBYIOIIMMH O TaKOM BOJIEM3BSBICHUU TPaXJTaHUHA Kak
CTOpPOHBI B JOTOBOPE HalMa JKUJIOTO TIOMEILIECHHUS.

33. Ilpu paccMOTpeHUU 1€, CBSI3aHHBIX C OOMEHOM >KMJIBIMHU [TOMEILEHUSIMH,
CyJlaM CJIEIyET YYHUTHIBATh, YTO B COOTBETCTBHUHM C 4acThio | ctaTen 72 m crarbent 74
XK P® npenmerom noroBopa 0OMeHa >KUIBIMA MOMEIIEHUSIMU MOTYT OBITh TOJIBKO
KWIbIE ITOMEUICHMS, IPEJOCTABICHHBIE TpaKJaHaM II0 JOTOBOPY COLMAJIBHOIO
HalimMa, a cyObeKTaMu OOMEHa — HaHUMAaTelId COLUMUANIbHOIO XKUibsi. OOMEH KHUIIbIX
NOMEILEHUH, OTHOCSAIMXCA K (POHAY COLMAIBHOIO HCHOJIb30BAaHUS, HA JKUJIbIC
MOMEIICHHUS] MHAMBUAYAJIbHOTO, CHEIUAIM3UPOBAHHOTO M JKUJIUIIHOTO (OHAA
KOMMEPUYECKOTO HCIOIb30BaHUs («CMEIIaHHBII» 0O0MEH), a TakkKe OOMEH YJICHOM
CEMbU HaHUMATENS MO JOTOBOPY COLMAIBHOTO HailMa MPUXOMSILIENCs Ha HEro JA0Ju
TUIOLIAAN >KMJIOTO MOMEIIEHHS] C JAPYTUM JIMIOM TpH YCJIOBHM BCEJEHHS €ro B
KaueCTBE YJ€Ha CEMbU HaHUMATels («POJACTBEHHbIN» 00MeH) JKUIUIHBIM KOJIEKCOM
Pocculickoit @enepanuy He MPEAYCMOTPEH.

Ucxons w3 monokeHui crtatbM S5 DBBOJHOrO 3akoHa OrpaHUYEHHS B
OTHOILIEHUU TpeaMeTa U CyObEKTOB JOroBopa OOMEHa >KUJIbIMU IMOMEILEHUSIMU
MPUMEHSIIOTCSI W K JKUJIBIM TIOMEIIECHUSIM, MPEJOCTABICHHBIM TpaKJIaHaMm IO
JIOTOBOPY collaibHOro Haiima 1o 1 mapta 2005 roga.

IIo nenaM naHHOW KaTErOpHM TaKXKe CIEIYET UMETh B BUAY, YTO TMOPSAIOK U
YCIIOBUS peaju3allii HaHUMAaTeJIeM M YiIEHaMU €ro CEMbH MpaBa Ha OOMEH JKUJIOTO
NIOMEIIECHMS onpeeneHsl B cTarbsix 72—74 XK PO. X HapylieHME MOXET CIIyKHUTb
OCHOBAHMEM JUIsl IPU3HAHUSI OOMEHA XKUJIbIMU MOMEIICHUSIMU HEICHCTBUTEIbHBIM
(wactb 1 crarbu 75 KK P®). OOMeH MoxeT ObITb TMPU3HAH CYAOM
HEJICHCTBUTEIBHBIM, KPOME TOTO, MO OCHOBAHUSIM, YCTAHOBJIEHHBIM TPaXAAHCKUM
3aKOHOJATEIbCTBOM [IJIsl TPHU3HAHMUS CHEIOK HEIECHCTBUTENbHBIMU (HampuMmep,
(UKTUBHOCTH OOMEHa, COBEplleHHEe OOMEHa I0j] BIUSHUEM OOMaHa, BCIIEICTBUE
3201y KICHUSA).

34. OOs3aTenpbHBIM  yCIOBUEM OOMEHa 3aHMMaeMoro IO JOrOBOpPY
COLIMAIIBHOTO HaiMa »WJIOr0 IOMELIEHUs SABJISIETCS TOJYyYEHHE HaHUMATeleM
MMCBMEHHOI'O COTJIaCHs BCEX MPOKUBAOIIMX COBMECTHO C HUM WIEHOB €r0 CEMbH, B
TOM YHMCJIE BPEMEHHO OTCYTCTBYIOUIMX, a Takxke Haimojarens (4acte 1 crarbu 72
KK P®D), a ecnu B KUIOM TMOMENIEHUU MPOXKUBAIOT HECOBEPIICHHOJIETHUE,
HEIECECIIOCOOHBIE WJIM OrPAHUYEHHO JEEeCnOCOOHbIe TpakaaHe, SBISIOIINECS
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YJ€HAMU CEMbU HAHUMATEJNS], — TAKKE COTJIACHUsI OPraHOB OMEKHU W MOIMEUYUTENIbCTRA.
Haitmonarens, cornacHo 4dactd 4 crareu 74 XK P®, BhnpaBe oTkazarh B Jaue
corjacusi Ha OOMEH >KWJIBIMU TTOMEIICHUSIMU TOJIBKO B CIIydasiX, MPeayCMOTPEHHBIX
crtatbeit 73 KK P® u uvacteio 5 crareu 72 XK PO, coxepxkameit TpeboBaHue 0
COOJIIOJICHUM YYETHOM HOpPMBI OOIEH IUIONaAu Ha KaXIOro BCENSIOLErocs B
pe3ynbTaTe OOMEHa YIeHA CEMbH.

Otka3 HailmMonarenss B Jaye coryacus Ha OOMEH XWIbIMA TOMEIICHUSIMU
MOKET OBITh OCIIOPEH HaHWMATEeJIEM M YJICHAMHU €T0 CEMbH B CYJACOHOM IMOPSIKE IO
MpaBUJIaM UCKOBOT'O MPOU3BOCTBA.

[To mpaBuslaM HCKOBOTO MPOM3BOJICTBA PACCMATPUBAIOTCA W Pa3pelIaloTCs
TaKXke JieJia Mo UCKaM MPOKUBAIOIIUX COBMECTHO C HAHUMATEIIEM WICHOB €r0 CEMbH
O IPUHYIUTEIBHOM 0OMeHe )uioro nomemnieHus (yacte 3 crarbu 72 XK P®D), ecnu
MEKly HAaHUMATEJIEM U YJIEHAMH €TI0 CEMbH HE JOCTUTHYTO COTJaleHue 00 oOMeHe.

[Ipu 3TOM mOA 3acCiy’KHBAKOIIMMU BHUMAHUS JOBOJIAaMH U MHTEpPECAMH JIUII,
MPOKMBAIOIIMX B OOMEHHMBAaEMOM JKHJIOM IOMEHICHUH, KOTOpPHIE JOJIKHBI
YUUTBIBATBCS CYJAOM IIPU Pa3pelICHUM JAHHBIX JIEJ, CIEAYET MOHUMATh HAJIAYWE
00CTOSITENIBCTB, MPEMATCTBYIOIIMX UM B CHUJIy BO3pacTa, COCTOSTHUS 3/I0POBbs, MECTa
paboThl, y4eObl U T.I. MOJH30BATHCS MPEAOCTABIIEMBIM B TOPSJIKE OOMEHA >KUIIBIM
nomernienreM. Eciu criop 00 oOMeHe BO3HHUK MEXIy OBIBIIMMH YICHAMH CEMBbH,
3aHUMAIOIIMMU OTAEIbHYI0 KBAPTUPY, HECOTJIACHE OJHOTO WM HECKOJIBKUX U3 HUX
nepeexaTh B KUJIOE MTOMEILEHHUE, PACTIOJIOKEHHOE B KOMMYHAJIBHOM KBapTHUpE, CaMO
1o ce0e He SBJISIETCS OCHOBaHUEM JIJI OTKa3a B YJIOBJIETBOPEHHUM HCKA, MOCKOJBKY
IIPU pacrajie CeEMbHU, MOBJIEKIIEM HEOOXOAUMOCTh 0OMEHA, TaHHbIE JIUIA (PAKTHYECKU
YK€ HE TOJIb3YIOTCS OTAEIIBHOW KBAPTHUPOM.

35. Cygam He0oOXOQMMO UMETh B BHJAY, UYTO pPAaCTOpP>KEHHE JIOrOBOpa
COIIMAJILHOTO HaliMa J>KUJIOrO TOMEIICHHUS] W BBICEJICHHME W3 HEro rpaxkaaH o
TpeOOBaHUIO HaWMOJATENs WM OpPraHoOB TOCYAApCTBEHHOW BJIACTU U OPTraHOB
MECTHOI'O CaMOYyIpaBJICHHUsA, KaK cieayeT u3 nojioxenuit yactu 4 crarbu 3 KK PO,
BO3MOXHBI JIMIIb II0 YCTAaHOBJIEHHbBIM B JKuimmmHoM koxaekce Poccuiickon
denepanuu ocHOBaHUSIM U nopsike (ctateu 29, 83, 85-91 KK PD).

[Ipumenenune nonoxenuu I 'paxnanckoro kojekca Poccuiickor denepanuu K
OTHOILICHHUSIM TIO0 PACTOPKEHUIO U MPEKPAIICHUIO JOTOBOpA COLMAIBHOTO HailiMa
ucxons u3 cogepkanusi nyHkra 3 cratbu 672 'K PO He nonyckaercs.

36. Ilpu mpUHATHM UCKOBOTO 3asBIICHUSI O BBICEJICHUU TPAXKJAaH U3 KUJIOTO
MOMEIIEHUs, 3aHMMAaeMOro HMH IO JOTOBOPY COLMAJIBHOTO HaiiMa, C
MPEOCTaBICHUEM JIPYyroro OJaroyCTpOEHHOTO KHUJIOTO momenieHus (ctaTbs 85
KK P®) unmu nppyroro sxuioro nomemienust (crtatbs 90 XK P®) no morosopam
COITMAJILHOTO HaiiMa CyJibsl JOJKEH MPOBEPUTD, YKA3aHO JIU B 3asIBJICHUH KOHKPETHOE
U CBOOOJHOE OT MpaB JPYTrUX JIMIl JKWJIOE IMOMEIICHUE, B KOTOPOE MOTYT OBITh
BbICEJICHbI rpaxaane. [Ipu OTCYTCTBMU TaKOro yKas3aHUs CyAbsi B COOTBETCTBUU CO
cratbeit 136 TTIK P® BeiHOCHMT ompeneneHue 00 OCTaBICHWUW 3asBICHUS Oe€3
JBI>KEHUSI, O YE€M M3BEIIAET HUCTIA, U MPEJOCTABISICT €My pPa3yMHbIA CPOK ISt
WCIIpaBJICHUS HEAOCTaTKa 3asBJICHHUs. B ciiydae HEWCHOJMHEHUs TPeOOBaHHS CyIbU
3asIBJICHUE CUUTAETCS] HEMOJAHHBIM U BO3BPAIIAETCS UCTILY.
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37. Ilo menam O BBICENIGHHMU TpPaxJAaH B APyroe ONaroyCTpOEHHOE >KUIIOe
MIOMEIIEHUE IO OCHOBAHMSIM, IIPEYCMOTPEHHBIM cTaThsiMu 86—88 KK P®, To ecTh
B CBSI3U C HEBO3MO>XHOCTBIO HMCHOJIb30BAHUS KWJIOTO MOMEMICHUS M0 HAa3HAYEHUIO
(IoM, B KOTOPOM HAXOJUTCS >KWJIO€ TOMEIIEHUE, TMOJICKUT CHOCY; KHUIOE
MIOMEIIECHUE TOJJIEKUT TEPEBOAY B HEXKWIOE IOMELICHHE; >XWIOE ITOMEIICHHUE
MPU3HAHO HENPUTOAHBIM I TPOXKUBAHUS; B PE3yJbTaTE PEKOHCTPYKIUU HIU
KAalUTaJIbHOTO PEMOHTA >KWJIOTO JIOMa KWJIO€ MOMEIICHUE HE COXPAHACTCS WIH
YMEHBILIAETCS, B PE3yJIbTaTe YETO IpaskJaHe MOTYT ObITh MPU3HAHBI HYXAAIOIIUMUCS
B KWIbIX nomenieHusix (crarbs 51 KK PO), unu yBenuuuBaercs, B pe3yyibTaTe yero
o0miasi MIOWAAb >KWJIOTO TMOMENIEHUS Ha OJHOTO 4YI€Ha CEMbU CYIIECTBEHHO
npeBbicUT HOpMy npenoctabienus (ctatba S50 KK P®), cymam Hagiexut
YUYUTBIBATh, YTO MPEAOCTABIIEMOE IpakJaaHaM IO JOTOBOPY COLMAJIBHOIO Hanlma
JIPYroe *Uioe MOMEIIEHHUE JOJKHO oTBe4aTh TpeboBanusM cratb 89 KK Pd: ono
JOJKHO OBITh 0J1aroyCTpOEHHBIM IPUMEHUTEIBHO K YCIOBHUSIM COOTBETCTBYIOIIETO
HACEJICHHOTO IyHKTa, PaBHO3HAYHBIM IO OOILIEH IJIOWAAN paHee 3aHUMaeMOMY
KWIOMY TIOMELICHUIO, OTBEYaTh YCTAHOBJIEHHBIM TpPEOOBAHUAM U HAXOIUTHCS B
yepTe JAHHOTO HACEJIEHHOrO IyHKTa. EciauM HaHWMaTenb W 4YIEHBl €ro CEMbHU
3aHUMaJId KBAPTUPY WIM KOMHATYy (KOMHAThl) B KOMMYHAJbHON KBapTUpe, UM
IIPEAOCTABIACTCS KBApTUpa WUIIM JKWIOE IOMELICHUE, COCTOAIIEE U3 TOTO K€ YUCia
KOMHAT, B KOMMYHaJIbHOW KBapTUPE.

Cyny cmenyer NOpOBEpUTb, OTBEYAET JIM IPEAOCTABISEMOE BBICEIIEMbIM
rpakJaHaM >KWJIO€ TTOMEIIEHHE YPOBHIO 0JIaroyCTpOEHHOCTH >KHMJIBIX MOMEIEHUN
IIPUMEHUTENBHO K YCIOBUSM JTAHHOTO HACEJIEHHOTO MYHKTA, IPUHAMAsi BO BHUMAaHHE
MPEXJIe BCEr0 YPOBEHb 0JIArOYCTPOCHHOCTH JKHJIBIX IMOMEUIEHUH TOCYIapCTBEHHOIO
Y MYHULUIIAJIBHOTO XWIMIIHBIX (POHIOB B 3TOM HACEJIEHHOM ITYHKTE, HE OyIyT JIH
YXYILIEHbl >KWIMIIHBIE YCIOBUS BBICENSAEMBIX B Hero rpaxnad. [lpm sTom
HEOJIaroyCTPOCHHOCTh KWJIOTO MOMEIIEHUS, U3 KOTOPOT'O BBICENSIETCS TPaXIaHuH, U
(uM) OTCYTCTBHE B HEM KOMMYHAQJBHBIX YAOOCTB HE SIBJISIIOTCS OCHOBAHHEM JJIs
IPEIOCTABIICHUSI €My >KUJIOTO TIOMELICHMsI, HE OTBEYAIOUIero TpeOOBaHUSM CTaTbU
89 KK PO.

Heobxoaumo y4uThIBaTH, YTO OOIIME TpPeOOBaHUS K OJIAroyCTpOCHHOCTH
YKUJIOTO0 TIOMEILEHHUsI onpeeneHsl B 110y10)keHun 0 IpU3HAHUU MTOMEIIEHUS JKUIIbIM
NOMEIICHUEM, JKWJIOIO TIOMEIIEHHS HENPUIOAHBIM  JUIsl  NPOXKHUBAHUS U
MHOTOKBAPTHUPHOIO JIOMa aBapUMHBIM M MOJIEKAIUM CHOCY WJIH PEKOHCTPYKIIUH,
YTBEPKACHHOM mnocTtaHoBieHueM lIpaBurenscrBa Poccuiickonn ®enepauuu ot
28 suBaps 2006 r. Ne 47. Ot TpebOBaHUS HOCAT 00S3aTENbHBIA XapakTep U HE
MOTYT OBITh CHUXEHbI cyObekTamMu Poccuiickoil denepanuv U MyHHUIMIAIbHBIMU
00pa3oBaHUSIMHU.

Cynam HEoOXOJIMMO TaKX € MUMETh B BUAY, YTO NPHU BBICEJICHUU TPaXIaH U3
JKWJIBIX TIOMEIICHU MO OCHOBAHHUSM, MEPEUYUCICHHBIM B cTaThix 86—88 XK PO,
Ipyroe OJaroyCTpOCHHOE >KUJIO€ IMOMEIIEHHE MO JOTOBOPY COIMAIBHOTO HaiiMa,
paBHO3HAUYHOE MO OOIIEH TMJOM@AAM paHee 3aHUMAEeMOMY, MPEAOCTaBISAETCS
rpaKJaHaM HE€ B CBA3M C YJIYYLIEHUEM >KWIMIIHBIX YCIOBHHA, & NOTOMY HHbBIE
oOcTosTeNhCTBA (Ha3BaHHBIE, HAaMpuUMep, B dactu 5 ctathu 57, ctathe 58 KK PD),
YUYUTBIBAEMBIE IIPU MPETOCTABICHUH KUJIBIX ITOMEIEHUN TPa)KIaHaM, COCTOSAIINM Ha
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ydeTe B KayeCTBE HYXKIAIOIIMXCS B KWIBIX IIOMELIEHUSAX, BO BHUMAHUE HE
npuHuMarorca. Ilpu  3TOM  rpaxkmaHe, KOTOPBIM B CBSI3U C  BBICEJICHUEM
MPEAOCTABICHO JAPYrO€ PABHO3HAYHOE JKUJIOE MOMEUIEHUE, COXPAHSIOT MPaBO
COCTOSITh HAa yYETE B KAUECTBE HYKIAIOIIMNXCS B )KUJIBIX MIOMEIICHUAX, €CIU I HUX
HE OTIaJu OCHOBAHUS COCTOATh Ha TakoM yuete (ctaths 55 KK PD).

[Ipn ynOBIETBOpEHHHM CYAOM HKCKAa O BBICEJICHHHM TpakJIaHWHA W3 KUJIOTO
MIOMEIIEHUSI O OCHOBAaHMSIM, MPEAYyCMOTpeHHbIM cTaThsiMu 86—88 KK P®, B
pPE30JIIOTUBHOM YacTW pElIeHUs CyJa JODKHO OBITh YKa3aHO KOHKPETHOE
0JIarOyCTPOECHHOE >KUJIOE€ IMOMELIEHUE, MMPEAOCTABISIEMOE IO JOTOBOPY COLIMAIIBHOTO
HaliMa BBICEJISIEMOMY T'PAKIAHUHY.

38. Ilpu paccMOTpeHMM HMCKa HAUMOJATENsI O PACTOPKEHUU JOr0BOpa
COL[MAJPHOTO HaliMa JKWIOTO TIOMENICHUS W BBICEJICHMM HAHUMATENd W
IIPOKUBAIOIINX COBMECTHO C HUM UWIECHOB €T0 CEMBU C IPEAOCTABIECHUEM JIPYIOro
YKUJIOTO MTOMEUIEHUS I10 JIOIrOBOPY COLMAIBHOIO HaliMa B CBA3U C HEBHECEHHEM HMMU
IUIaThl 3a >KWJIOE NMOMEIEHUE M KOMMYHAJIbHBIE YCIYTH B TE€YEHHE OoJjee IIeCTH
MecAleB 0e3 yBaXUTENbHBIX MpuyuH (MyHKT 1 yactu 4 ctathu 83, crathsa 90 KK
P®) cyny HeoOXoAMMO YCTaHOBUTbH, MO KaKUM NPUYMHAM M B TEYEHHE KaKOIO
nepuoAa BPEMEHM HAHMMATEIEM M YJEHAaMH €ro CeMbU (IeecrioCOOHBIMM HIIN
OTrpaHUYEHHBIMU CYJIOM B JIEECIIOCOOHOCTH) HE UCIIOJHSIACH 00SI3aHHOCTD O OIUIATE
YKUJIOTO IMIOMEIIEHUS U KOMMYHAJIbHBIX YCIIYT.

Pa3pemas yka3zanHbelii cnop, cyaaM CIEAYeT HCXOAUTh W3 TOr0, 4YTO, IO
cmbicity nyHkTa 1 yactu 4 crarbu 83 u cratbum 90 XK P®, oGcrositenbcTBOM,
MMEIOIIUM IOpUINYECKOE 3HAUEHUE, SIBISCTCS HEBHECEHHE HAHMMATEIEM U YJICHAMHU
€ro CEMbU Ha3BaHHBIX IJIATEXKEW HEMPEPBHIBHO 00JIee YEM IIECTh MECSIIEB MOAPSI.

K yBaxuTenbHBIM IPUYMHAM HEBHECEHHS] HAHUMATEJIEM U YIEHAMH €r0 CEMbH
iaTbl 3a JKAJIO€ TMOMEIIEHUE W KOMMYHAJIbHBIE YCIYTM CYJIOM MOTYT OBITb,
HalpUMep, OTHECEHBI: JJIUTENIbHbIE 3a/I€P>KKH BBIIJIATHl 3apa00THOM IIAThI, IEHCUY;
TSKEJI0€ MaTepUAIbHOE MOJI0KEHNE HAHUMATENS U IEECIIOCOOHBIX WIEHOB €r0 CEMbU
B CBSI3U C YTpaToil MU pabOTHl U HEBO3MOXKHOCTBIO TPYIOYCTPOMCTBA, HECMOTPS Ha
OpeInpuHUMAaeMble UMH Mepbl; 00J€3Hb HaHUMaTeNls U (WIHM) WICHOB €ro CEeMbH;
HaJIM4ME B COCTABE CEMbH MHBAJINJIOB, HECOBEPIICHHOJIETHUX AETEN U IP.

3asBIICHHBIM UCK HE MOXET OBITh YIOBIIETBOPEH, €CIU CyA MPHUIET K BBHIBOY
00 YBaXUTEIbHOCTH MPUYMH HEBHECEHUS TJIaThl HAHUMATEJIEM U YICHAMHU €r0 CEMbHU
32 KUJI0€ MOMEUIEHUE U KOMMYHAIIbHbIE YCIYTH 00Jiee YeM IIeCTh MECSIEB MOAPS/I.

B pe30omOTHBHONW 4YacTW pEIIEHHS Cyaa O PAaCTOPXKEHUHU JOroBOpa
COIIMAJIbHOTO HaliMa M BBICEJICHUM HAHUMATEIISA U YJICHOB €r0 CEMBU M0 OCHOBAHUIO,
npeaycMoTpeHHoMy cratbeid 90 KK P®D, nomkHO ObITHh YKa3aHO KOHKPETHOE JPYroe
KUJIOE TOMEIIEHUE, MPEJOCTaBIIEMOE IO JOTOBOPY COLMAIBHOTO Haiima
BBICEJIIEMBIM HAHUMATEITIO U YJICHAM €TI0 CEMbH.

[IpenocraBisemMoe  fapyroe  KWjioe  IOMELIEHHE  JIOJDKHO  OBITh
M30JIMPOBAHHBIM, MPUTOJHBIM [ MOCTOSHHOTO MPOXUBaHMs (4acTh 2 ctathu 15
XK P®), ObITh 0 pa3mMepy HE MEHEE MIECTH KBaJPAaTHBIX METPOB >KUJION IJIOLIAAN
Ha opHoro uyenoseka (cratbu 90 m 105 KK P®), pacnonaratbcss B TOM Xe
HACEJICHHOM TyHKT€ M OTHOCUTBCA K OKWIMIIHOMY (OHAY COLHMAIBHOTO
VCIIOJIb30BaHUS.
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39. B cootBerctBum ¢ wacteio 1 ctatem 91 KK P® nanmmarens u (uim)
MPOKMBAIOIINE COBMECTHO C HUM YJIEHBI €r0 CEMbH MOTYT OBbITh BBICENCHBI U3
YKUJIOTO TMOMEIEHHUs M0 TpeOOBaHUIO HallMOJaTeNsl WM JAPYTUX 3aMHTEPECOBAHHBIX
JUI] B CyACOHOM mMopsiike 0€3 MpPeaoCTaBICHUS APYroro >KWJIOTO MOMELIECHUs B
Clly4asiX, €CJIM OHHM HCIOJIb3YIOT J>KWJIO€ TIOMEIICHHE HEe 10 Ha3HAYEHHUIO,
CUCTEMAaTHYECKM HapylIalOT TMpaBa M 3aKOHHbIE HWHTEPEChl cocelel wiu
0ecx03iCTBEHHO 00PaIalOTCsl C KUJIBIM MOMEIIEHUEM, IOITyCKask €ro pa3pyllieHHe.

K 3amHTEpecOBaHHBIM JHIIAM, HUMEKIIUM [pPaBO OOpaTUTBCI B CyH C
TpeOOBaHMEM O BBICEJICHUM HAHUMATENs YKUJIOrO MOMEIIEHUS W (WJIM) YICHOB €ro
CEMbU, B YKa3aHHBIX CIy4asX OTHOCATCS JIMIA, YbM IIpaBa HapyLIAKOTCS
HEIIPaBOMEPHBIMU JIEUCTBUSIMU HAHUMATENS U (WJIM) MPOKUBAIOIIMX COBMECTHO C
HUM YWICHOB €r0 CEMbH (HampuMep, COCEAH IO JI0MY, KOMMYHAJIbHOM KBapTUPE).

OOGpaTuThest B Cy[l C UCKOM O BBICEJICHUM HaHMMATeNsl U (WJIM) YWICHOB €ro
CEMBU BIIPABE TAaKXXE€ OpPraHbl TOCYJAapCTBEHHOM IKWIMIIHOM HWHCHEKIIHH,
OCYILECTBIISIOUINE KOHTPOJIb 33 UCIIOJIb30BAHUEM KUJIUIHOTO (POH/A, COOJIIOIEHUEM
IIpaBUJI MOJIb30BAHUS JKUJIBIMU [IOMEILIEHUSMH.

Pa3pemas nena o BeIceIeHMM HaHUMATEN U (WIK) MPOKUBAIOIIUX COBMECTHO
C HUM 4YJIEHOB €ro CEMbU M3 JKUJIOTO MOMEIIEHUs Oe3 MperoCTaBIECHUs APYroro
JKUJIOrO0 TOMEIIEHUs I10 OCHOBAaHUAM, IPEIyCMOTPEHHBIM 4YacThio 1 cratem 91
KK P®, cynpl 1OJKHBI HCXOIUTh U3 TOTO, YTO TAKOE BBICEJICHUE SIBISIETCS KpAHEN
MEpOil  OTBETCTBEHHOCTM M BO3MOXKHO JIMIIb TPU YCTAHOBJIEHUM (pakKTa
CUCTEMATUYHOCTH MMPOTUBONPABHBIX BUHOBHBIX JEHCTBUNA CO CTOPOHBI HAHUMATENS U
(MJIM) 4YJIEHOB €ro CeMbH, KOTOPhIE, HECMOTPSl Ha MPEayNpekIeHUEe HaiMoaaTels B
moboit  dopme (YCTHOM MM TNHUCHBMEHHOW) O HEOOXOJAMMOCTH YCTPAaHUTH
JOMYUIEHHbIE HAPYILIECHHUS], 3TU HAPYILIEHUS HE YCTPAHUIIU.

[Toxg HWCHONB30BAHMEM >KHJIOTO MOMEIICHHS HE MO Ha3HAYEHHIO UCXOJIs U3
noynoxkennit yacrted 1-3 crateu 17 KK PO crnenyer moHMMaTh HCHOJIB30BAHHE
YKUJIOTO TIOMEILEHHS HE JJIA MPOXKUBAHUS TPaXkJaH, a JUI WHBIX LeJIeld (HarmpuMmep,
UCIOJIb30BaHUE €ro Jis O(HCOB, CKJIal0B, pa3MEIIEHUs MNPOMBIIUICHHbBIX
IPOU3BOJCTB, COACPKAHMUSI U PA3BEIACHUSI JKUBOTHBIX), TO €CThb (PAKTHUECKOE
IpeBpalleHUE >KUJIOTO MOMEIIEHUs B Hexuioe. B To ke BpeMs HE0O0XOAMMO
YUHUTBIBATh, YTO 3aKOHOM (4acTh 2 ctateu 17 KK P®) nomyckaercst HCIIOIb30BaHUE
KWIOTO TIOMEIICHHUs JMJIsi OCYIIECTBICHHUS MpOo(ecCHOHATBHON AesITeNbHOCTU
(HanpuMep, Hay4yHOM, TBOPYECKOW, aJBOKATCKOW W JAp.) WIM HWHIUBUIYATbHON
MPEANPUHUMATENBCKON JIEATETLHOCTH 0€3 MepeBoJa €ro B HEXKUIIOEe Tpa)kJIaHaMH,
MPOKMBAIOIIMMU B HEM Ha 3aKOHHBIX OCHOBAaHUAX (B TOM 4YHUCJE IO JOTOBOPY
COLIMAJIBHOTO HaiiMa), HO MpH YCIOBUHU, YTO ATO HE HApyIIAET MpaBa U 3aKOHHBIE
MHTEPECHl IPYTUX IPak/iaH, a Tak:Ke TpeOOBaHUSI, KOTOPBIM JOJKHO OTBEYATh JKUJIOE
nomenieHue (moxapHoi 6e30NacHOCTH, CAHUTAPHO-TUTUEHUYECKHUE U JIP.).

K cucremarnueckoMy HapylIEHUIO NpaB M 3aKOHHBIX HHTEPECOB cOCEnei
HaHUMAaTEJIEM U (W) YWICHAMH €r0 CEMbH C YYETOM IOJ0KEHUN YyacTu 2 cTaThu 1 U
yactu 4 crateu 17 XK P® cinegyer oTHECTM HMX HEOJHOKPATHBIE, MOCTOSHHO
MOBTOPSIONINECS ACUCTBUS MO MOJIH30BAHUIO KUJIBIM MTOMEIIEHHEM 0e3 COOMoIeHus
IIpaB ¥ 3aKOHHBIX MHTEPECOB MPOKUBAIOIMIMX B 3TOM >KHJIOM MOMEIIEHUH WU JI0ME
rpaxaaH, 0e3 coOmomeHus TpeOOBaHWUW MOKAPHOW OE30MacCHOCTH, CAHUTAPHO-
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TUTHEHUYECKUX, SKOJOTMYECKHX W WHBIX TPEOOBAaHMM 3aKOHOJATEIbCTBA, MpPaBUII
MOJIb30BAHUSL JKWJIBIMU TOMENICHUSIMUA (HAalpuMep, MPOCHYIIMBAaHUE MY3bIKH,
HCIIOJIb30BaHUE TEJIEBU30pPA, UTPA HA MY3bIKAJIbHBIX MHCTPYMEHTAX B HOUHOE BpEMsI
C  NPEBBIIIEHUEM  JOMYCTUMOM  TPOMKOCTH;  IPOM3BOJCTBO  PEMOHTHBIX,
CTPOUTEIBHBIX pa0OT WM UHBIX JEHCTBUM, MOBJICKIINX HAPYLICHUE TIOKOS TpakIaH
Y TUILIVHBI B HOYHOE BPEMsI; HAPYIICHUE TTPABUII COAECPKAHUS JOMAITHUX KUBOTHBIX;
COBEpILIEHHE B OTHOILIEHUU COCE/IeH XyJIUTaHCKUX JEHCTBUU U Ap.).

Ecnu Takue neiicTBUs cOBEpIIAOTCS OBIBIIMM YJIEHOM CEMbU HAHMMATEI, TO,
MIOCKOJIbKY OH M HaHHMATEJIb, a TAKXKE WICHbl €r0 CEMbHU, NMPOKUBAIOIIUE B OJTHOM
KUJIOM TIOMEIIEHUH, (AKTUYECKH CTAHOBSTCS 1O OTHOILIEHHUIO JIPYr K JIPYTy
COCEIsIMU, 3aWHTEPECOBAaHHBIC JIMI[A BIpaBe OOpaTUTbCS C TpeOOBaHHEM O
BBICEJICHUM OBIBIIETO YJIEHA CEMbM HAHUMATENs W3 JKUAJIOr0 MOMEIIeHUs 0e3
MPEIOCTABJIEHUS JIPYTOT0O >KUJIOTO MOMEIICHUs Ha OCHOBaHWUM 4acth | crateu 91
KK PO.

[lon cucrematuyeckuM OECXO3AWCTBEHHBIM OOpallleHUEM C  KUJIBIM
NIOMEIICHUEM, BEAYIIUM K €r0 pa3pyILIEHHUI0, CIEyeT IOHUMATh LieJICHAIIpaBICHHbIC
IIOCTOSIHHOI'O XapakTepa JEHCTBHs HAaHMMATeld W (WIM) YIEHOB €ro CEMbH,
BJIEKYILIME TMOBPEXKJIECHUE JTMOO YHUUYTONKEHHE CTPYKTYPHBIX DJIEMEHTOB KBapTUPbI
(okoH, 1Bepeit, 1osa, CTeH, CAHUTAPHO-TEXHUYECKOTO 00OpYyIOBaHUS U T.I1.).

IIpyHMMas BO BHUMAaHHE, YTO HailMOJATENb BIIPAaBE HA3HAYUTh HAHUMATEIIO U
YJIEHaM €r0 CEMbH Pa3yMHbIA CPOK JUIsl YCTPAHEHHUS JTONYIIEHHOIO UX JEHCTBUAMHU
paszpyumienust xwioro nomemenuss (wactb 1 cratem 91 KK P®D), cyny npu
PacCMOTpPEHHUU JieJla O BBICEJICHUH HEOOXOAMMO MPOBEPHUTH, HA3HAYAJICS JIM TAKOU
CPOK HaiiMojaTeneM W ObUIM JIU MPEINPUHATH HAHMMATEJIeM U WIEHAMH €r0 CEMbU
Kakue-nuOo Mepbl Il YCTpaHEHUs JTHX HapyleHUH (MPUBEICHUS MKUIOTO
MOMEIICHHS B COCTOSIHUE, TPUTOAHOE SISl IOCTOSTHHOTO MPOXKUBAHUSA).

40. Ilo menaM O BBICEJIEHUM M3 KWIOIO IMOMEUICHUS TPa)IaH, JUIICHHBIX
POIUTENIbCKUX MpaB, 0€3 MPEeIOCTABIEHUSI UM JAPYTroro >KUJIOro NOMeIeHus (4acThb
2 crarbu 91 KK P®) HE00X01UMO UMETH B BUY, YTO UCK O BBICEJICHUH TMOIJICKUT
YIIOBJIETBOPEHUIO, €CJIM B XOJ€ CyJeOHOro pa3oupareiabCcTBa Cy/l MPUAET K BBIBOLY O
HEBO3MOKHOCTH COBMECTHOT'O IPOYKMUBAHMS 3THX IPAXKIAH C JE€TBMHU, B OTHOLICHHUU
KOTOPBIX OHU JIMIIEHBI POJUTENBCKUX TPAB.

C HCKOM O BBICEJIEHUM M3 KWIOIO IOMEUIEHUS POAMUTENICH, JIMIIEHHBIX
POIUTENBCKUX MPAB, MOTYT OOpAaTUTHCS OPraHbl ONEKU U MONEYUTENIbCTBA, OMEKYH
(moreyuTenb) WM TPUEMHBI POAUTENh peOeHKa, MPOKYPOP, a TaKXKe POAUTEINb, HE
JUIICHHBIA POJIUTEIBCKUX MIPAB.

Haem ClICHMAJIU3UPOBAHHBIX KHJIBIX l'[OMeHIeHI/Iﬁ

41. Ilpm mnpumeneHun mnojoxkeHud KunumHoro koxaekca Pocculickoit
denepanii 0 JOTOBOPE HAaMMa CIEUAIM3UPOBAHHBIX KWJIBIX MOMELICHUN CyJ1am
HAJUJIC)KUT YUYUTHIBATH CIEAYIOIIEE:

a) K CHEIUAIN3UPOBAHHBIM KWJIBIM TOMEIIEHUSM, KOTOpPhIE MOTYT OBITh
00BEKTOM JOTOBOpA HaiMa, OTHOCSTCS: CIY)KEOHBIC >KUJIBIC TOMEIIEHUS, KUJIbIC
MOMENICHHUS B OOIIEKUTHAX, JKUAJbIC TMOMEIICHUS MaHEBPEHHOTo (oHIa, >KUJIbIC
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noMmenieHnss (QoHIa T BPEMEHHOTO TMOCETICHUS BBIHYXKICHHBIX TIEPECEIICHIICB,
KUJIble TMoMenieHus: (oHga Jiss BPEMEHHOTO TIOCENIEHUsl JUI, MPU3HAHHBIX
OEKEHIIaMH, UJIble TOMEIICHHUS] B JIOMaX CHUCTEMbl COLIMAIILHOTO OOCITY:KMBaHUS
IpaXKIaH.

B kauecTBe crienMan3UpPOBAaHHBIX JKWIBIX MOMEIICHUN HCOJb3YIOTCS KHUJIbIE
MOMEIICHHS] TOCYAApPCTBEHHOTO UM MYHUIIMIIAJIBLHOTO KUIMIIHBIX (POHAOB (YacTb 2
cratbu 92 KK P®). McuepnbiBaromuii nepeyeHb, Ha3HaUYEHUE CIIEHUATU3UPOBAHHBIX
YKUJIBIX TOMEIICHUI U KaTerOpuu Ipak/iaH, /Il BPEMEHHOTO MPOKUBAHUSI KOTOPBIX
OHH NpEeAHA3HAYEHBbI, onpeesaeHbl cratbsiMu 92—98 KK PO.

Hcnonb3oBaHne XKWIOrO MOMEIIEHUS B KAa4yeCTBE CHEUUATU3UPOBAHHOIO
JKUJIOTO TTIOMEIIEHUS, 32 UCKITIOUEHUEM CTy4aeB, IPEIyCMOTPEHHBIX (eaepaTbHbIMU
3aKOHAMH, JOIYCKAETCS TOJIBKO IOCJIE€ OTHECEHHS €ro K CHeUUaTIu3UupOBAHHOMY
KWIMIIHOMY  (OHOYy  pelIeHHMEeM OpraHa, OCYIIECTBIIOIIET0  YIPaBJICHHE
rOCyAapCTBEHHBIM WM MYHUILIUIAIBHBIM KUJIUIIHBIM (OHIAOM, B COOTBETCTBHUH C
YCTaHOBJICHHBIM TOPSAJIKOM U TpeboBaHusiMu (dacth 2 ctatbu 90 XK P®D), kotopsie
B HacTosiiee BpeMs omnpenaesieHbl [IpaBuinamMu OTHECEHHS KUJIOTO IMOMEIICHHS K
CHEIUATN3UPOBAHHOMY SKUJTUITHOMY (DOHIY, YTBEPXKIACHHBIMH TIOCTAHOBIICHHUEM
[TpaButenscTBa Poccuiickoii @enepannn ot 26 saBaps 2006 r. Ne 42.

Bonmpoc o TOM, sBisieTcs JIM  KOHKPETHOE JKUJIOE€  IOMEIICHUE
CHEIUATN3UPOBAHHBIM (B YAaCTHOCTH, CIIY)KCOHBIM, OOILEKUTUEM, KHIbEM IS
BPEMEHHOTO TIOCEJICHUSI BBIHYXJEHHBIX TEPECEICHIIEB WM JIUI, MPU3HAHHBIX
OeXXEHIIaM1 ), PEIIaeTcs, B CUIIy cTaTh 5 BBOJHOrO 3aKOHa, UCXOJSl M3 MOJIOKEHUM
3aKOHOJIATEIbCTBA, JACMCTBOBABUIEIO HA MOMEHT MPEIOCTABICHHS JTaHHOTO KHUJIOTO
MOMEIIEHUS;

6) mocne 1 mapra 2005 roma OCHOBaHMEM 3aKJIFOUEHHUS JOTOBOpa HalMa
KOHKPETHOTO CIEUHUATM3UPOBAHHOIO JKUJIOTO TOMEIIEHHUS, MAoIIEero MpaBO Ha
BCEJICHUE U MPOKUBAHUE B KWJIOM MOMENICHUH, SIBJISIETCS, corylacHO cTtatbe 99 KK
P®, pemienrie cOOCTBEHHHKA TAKOTO YKUIJIOTO IMOMEIIECHUS UITU JEHCTBYIOIIETO OT €ro
MMEHM YIOJHOMOYEHHOTO OpraHa rocy/1apCTBEHHOMN BIACTU WJIM YIOJHOMOYEHHOIO
opraHa MECTHOTO CaMOYTMpAaBJICHUS JUOO HWHOTO YIOJTHOMOYEHHOTO WM JIUIA
(Hampumep, aAMUHHUCTPAIIMM  TOCYJAPCTBEHHOTO YHHUTAPHOTO  MPEANPHUATHSA,
rOCyJapCTBEHHOTO WM MYHHIIMIAIBHOTO YUYPEXKACHUS) O MPEIOCTABICHUU
rpaXJaHUHy, HE OOECIEUEHHOMY JKWIbIM TOMEIICHHEM B COOTBETCTBYIOIIEM
HACEJICHHOM TyHKTE, CHEIUAIU3UPOBAHHOTO JKUJIOTO TOMEIICHUsA. THUMOBBIE
JIOTOBOPHI  HaliMa  CHEIUATU3UPOBAHHBIX JKWIBIX TMOMEIICHUN  yTBEPXKICHBI
noctaHoBiieHneM lIpaBurenscrBa Poccuiickoit denepaunu ot 26 sHBaps 2006 r.
No4?2.

B 10 )€ Bpemsi He0OX0IUMO UMETh B BUY, UTO 1O JeUCTBYIoIIEeMYy 0 1 mapTa
2005 roma 3aKOHOJATEILCTBY OCHOBAHUEM ISl BCEJICHUS B CIIY)K€OHOE >KUIIOE
MOMEIICHHE W 3aKJIIOYEHHUS JIOrOBOpa HaliMa CIIy>)KEOHOTO JKHIIOTO TTOMEIEHUS
aBIsUIcsa yctaHoBiIeHHOU Gopmer opaep (ctateu 47, 105 KK PCOCP), a ocHoBanneM
JUTSL BCEJICHHUSI B OOIIEKUTHE — OpACp Ha 3aHATHE MO HAWMy KWIOW TUIOMAAN B
OOIIeKUTUH O ycTaHOBIeHHOH Gopme (ctaTths 109 KK PCOCP);

B) HapymieHue TpedoBanuid Kunuinoro kogekca Poccuiickoit denepannu u
[IpaBusi OTHECEHUSI KUJIOTO TMOMEIICHUS K CHEUUATU3UPOBAHHOMY  KUJIUITHOMY



31

dboHAy TpH  TPUHATAM  PEIICHHS O  TPEJOCTABICHUH  TPaKIaHUHY
CIEUHUAIN3UPOBAHHOIO KUJIOTO MOMEIIEHUS C YYETOM OJIOKEHUM MMYHKTa 2 4acTH 3
ctatb 11 XK P® u ywactu 2 ctatbu 99 XK P® MoxkeT Cy>KUTh OCHOBaHUEM IS
NPEAbIBICHUS B CyJCOHOM MOpPSAJIKE 3aMHTEPECOBAHHBIMU JIHMIIAMU TPeOOBaHUS O
MIPU3HAHUU ATOTO PEIICHHMS, a TAKKE 3aKIIOUYEHHOTO HAa €r0 OCHOBAaHHWM JOTOBOpPA
HailMa CIEIUAIU3UPOBAHHOTO JKWJIOTO TIOMEUIEHUS HEACHCTBUTEIBHBIMU U
BBICEJICHUH TPOKUBAIOIIUX B AKUJIOM MOMEIICHUU JIULI.

TpebGoBanus 0 MpU3HAHUYN HEACHCTBUTEIBLHBIME PEIICHUS O MPEIOCTABICHUH
TPaXJAaHUHY CHEHHAIM3UPOBAHHOIO JKHJIOTO MOMENIEHHUS W 3aKJIIOYEHHOTO Ha €T0
OCHOBAHHWH JI0IOBOPA HaliMa CIELUATU3UPOBAHHOTO KUJIOTO MTOMEIIECHUS TOJIECKAT
pa3pellieHUI0 HUCXOAs U3 aHaloruu 3akoHa (yactb 1 cratem 7 KK PO)
IIPUMEHUTENBHO K IIPaBWJIAM, YCTaHOBJIEHHBIM cTatbed 168 I'K P®, o
HEJICCTBUTEIBLHOCTH CHEIKH, HE COOTBETCTBYIOUIECH 3aKOHY WJIM HWHBIM ITPABOBBIM
aktam, a Takxe nyHkromM 1 crateu 181 I'K P®, npenycmarpuBaromum
TPEXTOJAUYHBI CPOK HMCKOBOM JABHOCTH MO TpeOOBaHHWIO O MPUMEHEHUU
MOCJEACTBUA HEACHCTBUTEIBHOCTH HUYTOXXKHOW CHEJIKH, TEUYEHHE KOTOPOro
HAYMHAETCS CO JIHS, KOT/Ia HA4aJlOCh UCIIOJIHEHUE 3TOM CHEINKHU.

Pemienne o npenocTaBieHUN CIENUATU3UPOBAHHOTO YKUJIOTO MOMEIICHUS H,
COOTBETCTBEHHO, JOTOBOP HaiiMa CIEIUAIU3UPOBAHHOTO KUJIOTO TOMEMIEHUS MOTYT
ObITh TIPU3HAHBI HEACHCTBUTEIBHBIMHU, €CITU OYJET YCTaHOBJIEHO, YTO HAPYIICHbI
TpeOoBaHUsl, NpeabIBIsieMbIe K (hOpME U MOPSAAKY MPUHITUS YKA3aHHOTO PEIICHUS, a
TAaK)KE€ €CIM OTCYTCTBYIOT HEOOXOAMMBIE OCHOBAHMS [JIsl 3aKJIIOUEHHs JOTrOBOPA
HaiiMa CHEHUUATU3UPOBAHHOTO KUJIOTO TMOMEIIECHHUS (HampuMmep, TpakIaHUH
IIPEAOCTaBUIl HE COOTBETCTBYIOUIME JIEWCTBUTEIBHOCTH CBEICHHUS O 3aKIIOYECHHUH
TPYAOBOrO JOTOBOpA WM HA3HAYEHUM HA JOJHKHOCTH, Y TPAXKJIAHWHA UMEETCS MHOE
JKAJIOE TTIOMEILICHUE B JAHHOM HACEJIEHHOM ITYHKTE, TPAXXKIAHUH HE OTHECEH 3aKOHOM
K KAaTeropusM TpPaXKJaH, UMEIOIIMX MpPaBO Ha MOJIYYEHHE CHEHHATU3UPOBAHHOTO
JKUJIOTO TIOMEILICHUS);

) K OTHOLICHHUSM [0 TIOJb30BAaHUIO CIHEHHAIN3UPOBAHHBIMU KUJIBIMHU
MOMEIIECHUSIMU, BO3HUKIIMM J0 BBeACHUS B JeicTtBUe JKWIHIIHOTO KOAEKca
Pocculickon @enepanuu, MPUMEHSAOTCS C YYETOM UX JUISLIETOCS XapaKTepa HOPMBbI
KumumHoro konekca Poccuiickort @enepanuu, 3a HCKIIOUYEHHUEM  CIIY4acs,
peayCMOTPEHHBIX BBOAHBIM 3aK0HOM (CcTaThsi 5 BBOAHOTO 3aK0HA);

1) B JIOTOBOpE HaliMa CHEUUAJIU3UPOBAHHOTO JKHIJIOTO TMOMEIICHUS
YKa3bIBAlOTCS 4ieHbl ceMbl HaHumatens (dyactb 6 ctateu 100 KK PO). Tlpunumas
BO BHUMaHHE, YTO THUIOBBIMHU JOTOBOpaMU HaiiMa CHEIUaTU3UPOBAHHBIX >KUIIBIX
MOMEIICHN  HAHUMATENI0  MPEIOCTABJICHO  IMPaBO  MOJB30BATHCS  KUJIBIM
MOMEIIEHUEM BMECTE€ C 4WICHAMH CEMbHM, OH BIIPABE BCEJIUTh B OTO KUJIIOE
MOMEIIEHUE JAPYTUX JIMIl B KaueCTBE YJICHOB CBOEM CeMbU (Hampumep, CyIpyra,
NeTel, poauTenel) ¢ cobmoaeHneM TpeOoBaHUM, ycTaHOBIEHHBIX cTaThedt 70 KK
P®D;

€) YIEHbl CEMbU HAHUMATENS CHEHUATU3UPOBAHHOIO KUJIOTO OMEUIEHUS, 32
WCKIIFOUCHUEM CIY>KEOHOTO >KUJIOTO TOMEIIEHUSI, UMEIOT PaBHBbIC C HAHMMATEIIEM
npaBa M OOS3aHHOCTH MO JaoroBopy (uacth 5 crarbu 100, wactu 3, 4 crateu 67,
ctatbsa 69 XK PO).



32

UsieHbI CEMbU HAaHUMATES CIIY)KEOHOTO JKUJIOTO TIOMEIIIEHUS B COOTBETCTBHH C
gacteto 5 cratbu 100 m yactamu 2-—4 crateu 31 KK P® wumeror paBHOE C
HaHUMAaTEJIEM TPABO MOJIb30BaHUS KUJIBIM TOMEIIEHUEM, €CIIM HTHOE HE YCTAHOBJIEHO
COTJIAIIEHUEM MEXIYy HUMH. B cilyyae nmpekpanieHus CeMEMHBIX OTHOLICHUN MEXIY
HAaHUMAaTeJeM CIY>KeOHOTO J>KMJIOTO0 TIOMEIICHHS W YJIEHOM €ro CeMbH IIPaBo
MOJIb30BAHUSL CIY>KEOHBIM S KHJIBIM TOMEIICHHEM 3a OBIBIIMM 4YJIEHOM CEMbHU
HaHUMaTENsA, o 00IIeMy MpaBuily, He coxpansercsa (dacte 4 cratbu 31 KK PO).
OngHako OHO MOXET OBITh COXPAHEHO 3a OBIBIIMM WICHOM CEMbU HaHUMATENs
CILy’KEOHOTO HWJIOTO MOMEIICHUS 0 PEUICHUIO0 CyJla Ha ONpPENENEHHBI CPOK I10
OCHOBAHMSIM, PEYCMOTPEHHBIM YacTbio 4 ctaThu 31 KK PO.

42. B cootBerctBuM ¢ yacThio 1 crateu 103 KK PO B citydasx pacTop:KeHUs
WU TpEeKpalieHus J0roBopa HaiiMa CHEIUaIU3UPOBAHHBIX >KUJIBIX IOMEIIECHUM
rpakJaHe JOJKHBI OCBOOOJUTH KUJIbIE MOMEIICHUS, KOTOPbIE€ OHU 3aHUMAU IO
JAHHBIM JIOTOBOpaM. B ciiydae oTKa3a OCBOOOAMTH TaKHe KUJbIe MMOMEIECHUS
yKa3aHHbIE TpaKJaHE TMOJJIKAT BBICEJICHUIO B CylJeOHOM Tmopsiake 0e3
NPEAOCTaBICHUA JAPYIMX IKWIbIX [OMEIICHUH, 3a HWCKIIOYEHUEM CIIy4aes,
peAyCMOTPEHHBIX YacThio 2 ctathu 102 u yacTteio 2 crateu 103 KK PO.

B 37Ol CBSI3M MO nenaM O BBICEIEHUU Tpa)xJaH W3 CIEHUATA3UPOBAHHBIX
xuibix omenieHuit (ctatbs 103 KK PD) cynam HeoOX0auMo UMETh B BUJTY, UTO HE
MOTYT OBITh BBICEJICHBI U3 CITYKEOHBIX >KHIIBIX IMOMEIICHUN U KUJIBIX TTOMEIICHU B
OOIIEKUTHUSIX 0€3 MPENOCTABICHUS JIPYTUX JKWIBIX TOMEIICHUN TpakIaHe,
nepeyncieHHble B myHkTax 1—4 gactu 2 crateu 103 XKK PO, npu ycnosuu, 4To OHH
HE SBJISIOTCS] HAHUMATEJISIMU KUJIBIX MOMEIIEHH 10 IOTOBOPAaM COLIMAILHOTO HaliMa
WIM 4YJIEHAaMU CEMbHM HAHMMATENs KUJIOTO MOMEIIEHUS MO JOTOBOPY COLMAIBHOIO
HaiiMma JMOO0 COOCTBEHHUMKAMHM KWJIBIX TOMEIICHUM WIM WiICeHaAaMU CEMbHU
COOCTBEHHHUKA JKUJIOTO TIOMEIICHUS U COCTOSIT HA YUETE B KQU€CTBE HYKJAIOIINXCS B
YKUJIBIX TIOMEIICHUSX.

[IpenocraBnsgemMoe TpaxaaHaMm, BBICEISIEMBIM U3 CIY>KEOHOTO  JKUJIOTO
MOMEIICHHUS WK KWJIOTO TIOMEIIEHUS B OOIIEKHUTHH, JPYro€ KUJIO€ TMOMEIICHUE
JOJDKHO HAaXOJUTHCS B YEPTE COOTBETCTBYIOIIEIO HACEIEHHOTO IyHKTa (4acTh 3
cratbu 103 KK P®), oTBeuaTh CaHUTAPHBIM U TEXHUYECKUM TPEOOBAHUSIM (4acThb 2
ctathd 15 XK P®) u, kak cinexyer u3 coaepxkanusi 4vactu 2 crarbu 103 XK PO,
OTHOCHUTBCS K KUTUITHOMY bonay COIIMATIBHOTO UCIIOJIb30BaHUs.
biaroycTpo€HHOCTb U pa3Mep APYroro >KMJIOr0 MOMEUIEHUs MPABOBOTO 3HAYEHUS HE
HUMEIOT.

43. Cypgam crenyer y4uTbiBaTh, 4YTO cTaTthe 13 BBogHoro 3akonHa
MPEAYCMOTPEHBI JIOTIOJHUTEIbHBIE TapaHTUU IS TPaXkJaH, MPOKUBAIOIIUX B
CIIY)KEOHBIX JKUJIBIX TOMEIICHHUSX U KUJIbIX TIOMEHIEHUSX B OOIICKUTHUSX,
MPEIOCTABJICHHBIX UM J0 BBeIEHUA B AelcTBUE KunuuHoro kojaekca Poccuiickon
Oenepanu. B COOTBETCTBMM C Ha3BAaHHOW CTaThE€W YKa3aHHBIE TPAXKIAHE,
COCTOSIIIIME HA Yy4Ye€Te B KAueCTBE HYKIAIONIUXCS B JKWIBIX IMOMEIICHUSIX,
MPEAOCTaBISIEMbIX MO JOTOBOpaM colaibHOro HaiiMa (yacth 1 crateu 51 KK PD),
WM UMEIOIIKE MPaBO COCTOSITh Ha AaHHOM ydeTe (yacTh 2 cratbu 52 XK PD), ne
MOTYT OBITh BBICEJICHBI U3 CITYKEOHBIX JKHIIBIX IMOMEIIECHUN M KUJIBIX TIOMEIICHUNA B
OOMIEKUTHSAX O3 MPETOCTABICHUS IPYTUX KUJIBIX TOMEIICHUH, €CITU UX BBICEIICHUE
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HE JONYCKAJIOCh 3aKOHOM IO BBeAcHUA B aAcucTBHe JKWIMIIHOTO KOJEKca
Poccuiickoit @enepanuu. Kareropuu rpaxkjaH, BhICENIEMbIX U3 CIIY>KEOHBIX JKUITBIX
MOMEIICHUIN U OOIIEKUTUN C MTPEIOCTABICHUEM JAPYTOro >KUIIOTO MOMEIIEHUs, ObLIN
onpexaenensl cratbsiMu 108 1 110 KK PCOCP.

44. B cBs3M C IPUHIATUEM HACTOSIIETO MMOCTAHOBICHUS MMPU3HATH YTPATUBIINM
cuity mnyHKT 13 mnocranoBnenusi Ilmenyma BepxoBHoro Cyna Poccuiickoi
@enepamuu oT 24 aBrycta 1993 1. Ne 8 «O HEKOTOpPBIX BOIpOCax MPUMEHEHUS
cynamu 3akoHa Poccuiickoii @eneparun «O mpuBaTH3AIUKN KAJIUIIHOTO (OHIA B
Poccuiickoii ®@enepanun» B pemakiuu mnocraHoBieHuil Ilnenyma ot 21 gexabps
1993 1. Ne 11 u ot 25 oktsa06pst 1996 r. Ne 10, ¢ uBMEHEHHUSIMU U JOTOTHCHUSIMH,
BHECEHHBIMU TTOCTaHoBIIeHHEeM [Imenyma ot 6 deBpanst 2007 1. Ne 6.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®@enepanuu

B.M. Jle6enen
Cexperaps [lnenyma, cyaps
Bepxosnoro Cyna
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