INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINUA

Ne 3

r. Mocksa 3 anpens 2008 r.

«O nmpaxKkTHKe paccMOTPEeHHs CyIaMH YIOJOBHBIX /1€
00 YKJIOHEHHUH OT NPHU3bIBA HA BOCHHYIO CJIYK0Y M OT NPOXO0KACHUA
AJIbTEPHATHBHOM IPAKAAHCKOH CIIYyKObI»

(c I3BMECHEHUSIMH, BHECEHHBIMHU TTOCTaHOBJICHUAMH [11eHyMa
ot 23 nekadbps 2010 . Ne 31, ot 18 mas 2023 1. Ne 12)

Koncruryuuss Poccuiickorn ®exnepauuu yCcTaHaBIMBAET, YTO 3allMTa
OtedecTBa SBNSETCS JOJTOM M OOS3aHHOCTBIO TpaxkaaHwHa Poccuiickoit
denepanyn, KOTOPbI HECET BOCHHYIO CIY>KOY B COOTBETCTBHM C (pelepalibHbIM
3aKOHOM W MMEET MPaBO Ha 3aMEHY €€ aJIbTePHATUBHON TPaXAaHCKOM CITy:k00H B
YCTaHOBJICHHBIX (peiepaIbHBIM 3aKOHOM ClTydasx (cTtaThs 59).

Opnumu u3 GopMm peanuszanuu KOHCTUTYIIMOHHON OOS3aHHOCTH IO 3alllUTe
OtedecTBa SBJISIOTCS TNPU3BIB  HAa BOEHHYIO CIYyXOy U MPOXOXKIEHUE
IbTEPHATUBHON T'Pa’KJIaHCKOW CIIy>KObl BMECTO BOCHHOM CIY>KObI NIO MPU3BIBY B
nopsiake, ycraHoBieHHOM DenepanbHbiM 3akOHOM oOT 25 wmronsg 2002 rona
Ne 113-®3 «O06 anbTepHATHBHOM TPakIaHCKOU CITyKOE».

B uensx oOecrnedeHus MpaBUIBHOTO WU €AMHOOOPA3HOTO MPUMEHEHUS
YTOJIOBHOTO 3aKOHOJATENIbCTBA 00 OTBETCTBEHHOCTH 32 YKJIOHEHUE OT IPU3bIBA HA
BOCHHYIO CIY>KOy M OT NPOXOXKACHUS albTEPHATUBHOW TPakIaHCKOU CIIY>KObI
(ctatesa 328 YronoBHoro kojekca Poccuiickoit @enepanun) [Inenym BepxoBHoro
Cyna Poccuiickoit ®enepauuu, pyKoBOACTBYsCh cTaTheil 126 Konctutyuuun
Poccuiickoit ®deneparuu, cratbsamu 2 u 5 DenepaibHOTO KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpans 2014 roma Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoit
denepanun», MOCTAHOBJIISIET J1aTh CyJlaM CIIEAYIOIINE pa3bsiCHEHUS:

1. B cootBerctBuM ¢ yacthto 2 ctathu 37 Koucturynum Poccuiickoit
Penepauuu NPpUHYIATENBHBIN TPY 3alPEILICH.
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VY cTaHoBIIeHHE YTOTOBHOW OTBETCTBEHHOCTH U €€ IPUMEHEHHE 32 YKIIOHECHHUE
OT MpU3bIBa HA BOCHHYIO CITykO0y (dacth 1 crathu 328 YK P®) u ot nmpoxoxaeHus
QIbTEPHATUBHONW TpakJAaHCKOW CiykObl (wacth 2 ctatbu 328 VK PO®) He
3aTparvBalOT KOHCTUTYIIMOHHOTO TpaBa Ha TpyA TrpaxinanuHa Poccuiickoi
®denepanu (gajee — rpaXxaaHNH), COBEPIIMBILIETO YKa3aHHBIEC TPECTYIUICHUS.

2. CyObeKkTaMu TpeCcTYIUICHHS, MPEeIyCMOTPEHHOTO YacThio 1 crarhu 328
YK P®, sBnstorcs rpaxkiaHe MYXKCKOro I0jda, JOCTUTIINE YCTaHOBJIEHHOIO
3aKOHOM BO3pacTa, ¢ KOTOPOTO OHU MOJJIEKAT MPHU3BIBY HA BOEHHYIO CIIYyXKOY,
COCTOSIIME WM 00S3aHHBIE COCTOSTh HA BOMHCKOM y4YeTe W HE MPeObIBAIOIINE B
3armace, MoJyIeKallyue B YCTAHOBJIEHHOM 3aKOHOM IOPSAKE MPU3bIBY HA BOCHHYIO
ciryk0y (najiee — NpU3BIBHUKH).

[Ipu paccMOTpeHUH YTOJIOBHBIX JIEJI, CBSI3aHHBIX C YKIIOHEHHUEM OT MPHU3bIBA
Ha BOCHHYIO CIIYXO0y, CI€AyeT y4YUThIBaTh, YTO MOCJE JTOCTUKEHHUS MPEAETHLHOTO
BO3pacTa IMpu3blBa HAa BOCHHYIO CIYKOy YroJIOBHOMY MpECIEAOBAHUIO 3a
YVKJIOHEHHE OT NPHU3bIBA HA BOCHHYIO CIIYOy MOTYT MOJJIEXKATh TOJIBKO JIMIIA,
COBEPIIUBIIKE 3TO MPECTYIUICHUE 10 JOCTUXKEHUS MU YKa3aHHOTO BO3pacTa, IpH
YCIIOBUM, YTO HE HCTEKJIM CPOKU JABHOCTH TMPHUBICYCHUS HMX K YrOJIOBHOU
OTBETCTBEHHOCTH.

B coorBerctBun ¢ myHktom 10 crarebm 38 @enepanbHOTO 3aKOHA
ot 28 mapta 1998 roma Ne 53-®3 «O BoWHCKOI 00A3aHHOCTH U BOCHHOMU CITy>KOE»
HAYaJIoM BOCHHOM CHY>KOBbI ISl TpaXkaaH, HE NpeObIBAIOIIMX B 3amace U He
UMEIOINX BOMHCKHUX 3BaHUH, MPU3BAHHBIX Ha BOCHHYIO CIYXKOy, CUUTAETCS JCHBb
MIPUCBOCHUST BOMHCKOTO 3BaHUS PSIOBOTO, a JJIA TpakaaH, HE MPEOBIBAIOIINX B
3armace, UMEIOIINX BOMHCKHE 3BaHUS W MPU3BAHHBIX HAa BOCHHYIO CITy)kOy, — mara
W3/aHusl TpUKa3a BOEHHOTO KoMmHUccapa cyObekTta Poccuiickoit ®denepanuu o
HaIpaBJICHUHN K MECTY MPOXOXKIACHUS BOCHHOH CTy»Obl. C yKa3aHHOTO JTHS (J1aThI)
OHHM TIPUOOPETAIOT CTATyC BOEHHOCTYXAIIUX, NPOXOALIIMX BOEHHYIO CIYKOy IO
NPU3bIBY, M 3a YKJIOHEHHE OT HCIOJHEHUs OO0S3aHHOCTEH BOCHHOW CITY>KObI
MOJIJIEkKAT OTBETCTBEHHOCTH IO COOTBETCTBYIOIIUM CTaThsiM I1aBbl 33 VK PO.

3. Ilo xaxmomy neny o0 YKJIOHEHHH OT MpHU3bIBA HAa BOCHHYIO CIIyXOY
CyJlaM HeOOXOJMMO BBISCHSITH, UMEIOTCS JIM MPETyCMOTPEHHBIE CTaThsIMU 23 U 24
®denepaibHOTO 3aK0Ha «O BOMHCKOM 00S3aHHOCTH M BOCHHOM CITy0€» OCHOBaHUS,
IIPY HAJIMYUU KOTOPBIX TpaK/laHe HE MPU3bIBAIOTCS HA BOCHHYIO CIIYXO0Y.

Eciu B xome cynmeOHoro paszOuparenbcTBa OyneT YCTaHOBIEHO, 4YTO B
COOTBETCTBHUM C 3aKOHOM JIULIO HE MOJJIEKAJIO NPU3bIBY HA BOCHHYIO CIIYXO0Yy WM
MOJIEkKANI0 OCBOOOXKICHHUIO OT HUCIIOJHEHHUS] BOMHCKOM 00s3aHHOCTH, MPU3bIBA Ha
BOCHHYIO CIYXOy 7100 HMEIHWCh OCHOBAHHUS JJIsI OTCPOYKH OT IpHU3bIBA Ha
BOCHHYIO CIyXOy, KOTOpbIE CYIIECTBOBAIM 1O YKJIOHEHHS OT TpU3bIBa Ha
BOCHHYIO CIYXOy, CyJI TIOCTAaHOBIIICT ONPABAATCIbHBIA TPUTOBOP BBUIY
OTCYTCTBUS B JICTHHH COCTaBa MPECTYIICHUS.

B cnygasx, xorma mpemycMOTPEHHBIE 3aKOHOM OCHOBAHHS, MPH HAJUYUH
KOTOPBIX TPaKJaHE HE MPU3BIBAIOTCS HA BOCHHYIO CIIYkOY, BO3HUKIM B TIEPHOJT
YKJIOHEHHS OT MPHU3bIBa Ha BOCHHYIO CIYXOy (Harmpumep, B Cliydae POXKICHUS Y
rpaXJaHuHA BTOPOro peOeHKa WM TOCTYIUICHHS JHUIla B TOCYIapCTBEHHOE
o0pa3oBaTenbHOE YUPEKACHHE BBICHIETO MPOGECCHOHAIBHOTO OOpa30BaHUS U
oOyueHusi Mo O4yHOW (opme), CyA OCBOOONKAAET JUIO0 OT HAKa3aHWUS B CBSA3H C
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M3MEHEHHEM OOCTAHOBKH TPH HATHYNM YCIIOBHIA, IIPEIyCMOTPEHHBIX B cTaThe 80"
YK PO.

B cootBerctBuum ¢ mnyHktoM 3 crathu 23 ®DenepalibHOrO 3aKOHA
«O BOMHCKOM 0053aHHOCTM M BOEHHOM ciyk0e» He TMOoJyIeKaT NpPU3bIBYy Ha
BOCHHYIO CIIYX0y TpakJaHe, OTOBbIBAIOIME HaKa3zaHUE B BUJE OOS3aTEIbHBIX
paboT, UCMPABUTENBHBIX pPa0OT, OrpaHUYEHUs CBOOOJbBI, apecTa WIM JIUIIEHUS
CBOOOIbI; UMEIOIINE HECHATYIO WJIM HEMOTAIIEHHYIO CYJIUMOCTh 32 COBEPIICHHE
MPECTYIJICHUS; B OTHOILIEHUU KOTOPBIX BEAETCS JO3HAHUE JMOO0 MpeaBapUTEIbHOE
CIIEICTBHE WJIA YTOJOBHOE [I€J0 B OTHOUIEHHMM KOTOPBIX IEpEedaHo B CY/I.
OOpaTuTh BHUMaHHUE CYJOB Ha HEOOXOAMMOCTH IMPENOCTABNIATH B 3JIEKTPOHHOM
BUJIC€ B JBYXHENEJBHBII CPOK CO JHS BBIHECEHHS! COOTBETCTBYIOIIETO PELICHUS
(mpuroBopa, MOCTAaHOBJIEHHUS, OIIPENIEIICHNSI) B BOCHHBIE KOMUCCAPUAThl CBEACHUS
O BCTYNMBIIMX B 3aKOHHYIO CHJIY IIPUTOBOPAX B OTHOIICHHUH TPaXJAaH, COCTOSIINX
Ha BOMHCKOM YYeTe, a TakKe€ HE COCTOSIIIMX, HO OOS3aHHBIX COCTOATH Ha
BOMHCKOM Yy4Y€T€, C HalpaBJICHUEM B BOEHHBIE KOMHCCApHAThl BOMHCKHUX
JOKYMEHTOB T'pakJiaH, OCYXJCHHbIX K 00s3aTeNbHBIM paboTaM, UCIPABUTEIbHBIM
paboTaM, OrpaHUYEHHUI0 CBOOOJBI, apecTy WM JIUIIEHUIO CBOOOABI (IMyHKT 6
cratbu 4 denepanbHoro 3akoHa «O BOMHCKON 00S3aHHOCTH U BOCHHOM CIIyK0e»).

4. OTBETCTBEHHOCTb 3a MPECTYIJICHUE, MPEAyCMOTPEHHOE 4YacThio 1
cratbu 328 YK P®, HacTynaer He3aBUCUMO OT CIIOCO0a €ro COBEPILLIEHUS, a TaKKe
OT TOTO, YKJIOHSJICS JIM MPU3BIBHUK TOJBKO OT OYEPEIHOTO IPHU3bIBA HA BOCHHYIO
CILy’kOy MJIM UMEI LIETb COBCEM M30€kKaTh HECEHUSI BOEHHOM CIIy>KObI 110 MPHU3BIBY.

VYKiIoHEHHE OT MpU3bIBa Ha BOEHHYIO CIYKOy MOXET ObITh COBEpPUIEHO
IIyTEM HESIBKM 0€3 YBaKUTEIBbHBIX NMPUUMH HA MEIUIMHCKOE OCBHUIETEIBCTBOBAHUE,
po(eCcCUOHANIbHBIN MCUXO0JIOTMYECKU 0TOOP U 3aceaHue MPU3BIBHOW KOMUCCUU
WJIM HESIBKM B YKa3aHHbIE B IOBECTKE BOEHHOIO KOMHUCCapuaTa BpeMsi U MECTO JJIs
OTIPAaBKM K MECTY IPOXOXKJIECHUS BOECHHOW CHyKObl. Ilpu 3TOM yrosoBHas
OTBETCTBEHHOCTb HACTYNAET B Cllydae, €ClU MPU3bIBHUK TAKUM 00pa3oM HaMepeH
n30eKaTh BO3JOKEHHS Ha HEro OOSI3aHHOCTH HECTH BOCHHYIO CIIYXKOy IO
npu3biBy. OO0 3TOM MOTYT CBHJAETEIbCTBOBATh, B UYACTHOCTHU, HEOJHOKpPATHBIC
HESIBKM 0€3 YBaKUTENbHBIX MPUUYMH Ha MEPOIPUATHS, CBSI3aHHbIC C MPU3bIBOM Ha
BOCHHYIO CIIy’)KOy B T€UEHHE HECKOJIbKMX NPHU3BIBOB MOJPS, HESIBKA B BOCHHBIN
KOMUCCapuaT M0 UCTEUEHUHU ACUCTBUS YBAKUTEIbHON MPUYHHBI.

CaMOBOJIbHOE OCTaBJIEHUE MPHU3BIBHUKOM COOPHOro IMyHKTa /0 Hayaia
BOEHHOM CITyObI B LIEJIIX YKJIOHEHHS OT MPU3bIBA HA BOCHHYIO CIIYKOY MOJICKUT
kBanupukanuu 1no yactu 1 crateu 328 YK PO.

Kak ykioHeHue oT mpu3biBa HA BOGHHYIO CIIYKOY CleqyeT KBaIU(DUIMPOBATH
MOJIyYeHHUE MPU3BIBHUKOM OOMaHHBIM IyTEM OCBOOOXKIEHUS OT BOEHHOM CITy>KObI
B pe3yibTaTe CUMYJISIIUKU OOJIE3HU, IPUUMHEHUs ce0e KaKoro-inubo MOoBpekKIACHUS
(4TIEHOBPEIUTENHCTBO), MOJIOra JIOKYMEHTOB MM HHOTO OOMaHa.

5. Ilpu pemeHnn Bonpoca O BUHOBHOCTH JIMIA B COBEPIICHUHU MPECTYILICHHU,
npexycMoTpeHHoro yacteto 1 crtateu 328 YK P®, cyny HeoOX0OMMO YCTaHOBUTH
(dakT HajyIekKaIIEero OMOBEIIECHUS MPU3bIBHUKA O SIBKE B BOCHHBII KOMHCCapuaT Ha
MEpPOMPUSTHS, CBSI3aHHBIE C NMPU3BIBOM HA BOCHHYIO CIYXkO0Y, B COOTBETCTBUU CO
cratheit 31 @enepanbHOro 3aKkoHa «O BOMHCKON 00S3aHHOCTH M BOGHHOM CITyXO0€.
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6. Ilpu oTrpaHnueHNN YKJIOHEHUS OT MPU3bIBA HA BOEHHYIO CIy0y (dacTh 1
cratbu 328 YK P®) ot HencnonHeHus rpaxkjaHaMu 00s3aHHOCTEH 0 BOMHCKOMY
yuety (ctathsa 21.5 Komekca Poccuiickoit ®enepanyu o0 aJMUHHUCTPATUBHBIX
MpaBOHAPYIICHUSX) CyJlaM CJEIYyEeT YCTaHABIMBATh, C KAaKOW IEJbIO JIUIO0 HE
UCIIOJIHSIET BO3JIOKEHHBIE Ha HETO 00s13aHHOCTH.

Ecnu nuno, umes ymbicen Ha YKJIOHEHHE OT MPHU3bIBa HA BOCHHYIO CIIYXOY,
yObIBa€T Ha HOBOE MECTO >KHMTENIbCTBA (MECTO BPEMEHHOTO MpPeObIBaHUS) WIIU
BbIe3kaeT u3 Poccuiickoii denepannn 6e3 CHATHUS ¢ BOMHCKOIO y4€Ta, a TaKkKe
npuOBIBa€T HA HOBOE MECTO JKHTEIHCTBA (MECTO BPEMEHHOTO MPEOBIBAHWS) WITU
BOo3Bpamaercs B Poccuiickyro denepannio 0€3 MOCTAHOBKM HAa BOMHCKUH YYET C
HeNbl0 U30eXKaTh BPYYECHHS €My IMOJ JIMYHYIO MOJIUCh TOBECTKH BOEHHOTO
KOMHCCapHaTra O SIBKE Ha MEpPONPUATHS, CBA3aHHBIE C NPU3BIBOM HAa BOCHHYIO
CITy’k0Y, COAESTHHOE UM CIIeAyeT KBaTUUIMpoBaTh 1o 4actu 1 crateu 328 VK PO.

7. B mpenyCMOTpEHHBIX 3aKOHOM CIlydasX MpPHU3bIB Ha BOEHHYIO CIIYKOy
BKJIIIOYaeT B ce0d HE TOJBKO OOS3aHHOCTH TPAXKIAH, YCTAHOBJIECHHbBIC
nyHkTamu 1 u 2 crateu 31 ®denepanpHoro 3axkoHa «O BOMHCKON O0s3aHHOCTU U
BOCHHOH CI1y>k0€», HO U Jpyrue 00sS3aHHOCTH, HalpUMep NMPUOBITHE MPU3bIBHUKA
II0 HAlpaBJICHUIO NPU3BIBHOM KOMHUCCHMM B MEIWIHMHCKYH) OpPraHU3AlMI0 Ha
amMOyJIaTOpHOE WJIM CTalMOHApHOE MEIUIMHCKOE OO0CIIEJOBAaHUE JUIsl YTOUHEHUS
nMarHosa 3abonesanus (myHKT 4 crathu 5° DesepanbHOro 3akoHa «O BOHHCKOI
00s13aHHOCTH U BOCHHOMH CIIy:K0€e»).

[Ipu pemieHr BOompoca O TOM, SIBJISIETCS JU YKJIOHEHUE OT MEJULUHCKOIO
oOciefoBaHMsl TIO HANPABIECHUIO MPU3BIBHOW KOMHCCHHM MPECTYIJICHUEM,
MpeyCMOTpeHHbIM 4acThio | crarem 328 YK PO, wim agMUHUCTPATHUBHBIM
npaBoHapymenuem (cratba 21.6 Kogekca Poccuiickoit  ®enepauuun 00
aIMUHUCTPATUBHBIX  IPAaBOHApYUIEHUSAX), CyJaM CIeAyeT YCTaHaBIIMBATh
HaIPaBJIEHHOCTh YMBICIIA JIUIA, YKIOHSIOLIET0Cs OT 3TOr0 MEPOIPHUSITHSI.

B ciyuae, korna npu3bIBHUK HE SIBJISETCA Ha MEIUIUHCKOE 00CIIEI0OBAaHUE C
LENbI0 YKJIOHUTHCA OT MPHU3bIBA Ha BOCHHYIO CIIyXkOy, COAEIHHOE UM JOJKHO
BJIEYh YTOJIOBHYIO OTBETCTBEHHOCTHh 1O uHactu 1 cratbu 328 YK P®. O6 stom
MOJKET CBHJIETEIbCTBOBATh, B YACTHOCTH, HEsIBKa 0€3 YBaXKUTEJIbHBIX MPUYUH
NPU3bIBHUKA B MEIUUMHCKYIO OpPraHU3alMI0 B TEUYEHHE CPOKa OYEPEIHOTrO
MPU3bIBAa HA BOCHHYIO CIIYXOY.

8. Pa3bsacHUTD, UYTO HEOOXOAUMBIM YCIOBHUEM YIOJIOBHOW OTBETCTBEHHOCTH
32 HEABKY B CPOK Ha MEpPOIPUATHS, CBA3aHHbIE C MPU3BIBOM HA BOEHHYIO CIIYKOy
(cratbs 328 YK PO), aBnsieTcst OTCYTCTBUE YBAXKUTEIbHBIX IPUYUH.

B cooTBeTcTBUM ¢ MyHKTOM 2 cTaThu 7 DenepanbHOro 3akoHa «O BOMHCKOM
O00S3aHHOCTH M BOEHHOW CiIyk0€» YBaXKUTEIbHBIMU MPUYMHAMH HESBKHU
rpaXJaHUHA MpPU YCIOBUU HUX JTOKYMEHTAJIBHOTO TOJTBEPXKICHUS SBIISIFOTCS:
3a00JIeBaHUE WM YBEUbE I'PAKJAHUHA, CBSI3aHHbBIE C YTPATON TPYAOCIOCOOHOCTH;
TSKEJI0€ COCTOSIHUE 37J0POBbS OTLA, MATEPH, KEHBI, My>Ka, CbIHA, JOYEPH, POJHOTO
Opata, pofHON CecTphl, ACAYIIKUA, OAOYIIKN WM YCHIHOBHUTEIS TPaKJaHUHA JINOO
y4acTHE B MOXOPOHAX YKAa3aHHBIX JIML; MPEMATCTBUE, BO3HUKILEE B PE3YyJIbTATE
JIEUCTBHSI HETIPEOI0JIMMOM CHIIbI, UM MHOE OOCTOSITENBCTBO, HE 3aBUCHILEE OT BOJIU
rpakJIaHNHA; UHBIE TTPUYUHBI, IPU3HAHHBIC YBAKUTEILHBIMUA MPU3BIBHOW KOMHUCCHEH,
KOMMCCHUEN 10 IEPBOHAYATILHOM ITOCTAHOBKE HA BOMHCKUN YYET WIM CYJIOM.



5

B cnyuyae ycTaHOB€HUS 1O JIeNy YBAXUTEIbHOCTA NPUYUHBI HESIBKU B CPOK
Ha MEPOTIPUSATHS, CBSI3aHHBIE C TIPU3BIBOM Ha BOCHHYIO CITYKO0Y, CYyJl TOCTAaHOBIISIECT
ONpaBAATEIbHBIN IPUTOBOP BBUAY OTCYTCTBHS B JESIHUH COCTABA MIPECTYIICHUS.

9. CyOBeKTOM MPECTYIUICHHUS, TPEYCMOTPEHHOTO YacThio 2 ctatbu 328 YK PO,
MO>KET OBITh TPAKIAHUH, POXOISAIINNA ATbTEPHATUBHYIO MPAKIAHCKYIO CITYkKOY.

['paxxnane npuoOpeTarOT CTAaTyC JIMI, MPOXOASIIUX albTEPHATUBHYIO
IPKIAHCKYIO CIY>KOy, ¢ HayaJoM aJbTEPHATUBHOW TPAXKIAHCKOM CIIyk OBl U
yTPAuyMBaIOT €r0 C OKOHYAHHMEM aJbTEPHATHUBHOM Tpa)xJAaHCKON ciayxObl. [lpu
TOM HA4yajloM aJIbTEPHATUBHOW TPAXKIAHCKOW CIYKObl T'paKJIaHWMHA CUUTACTCS
JIEHb €TO0 YOBITHS K MECTY MPOXOXKICHHS aTbTEPHATHBHON TPAKIAHCKON CITYKOBI,
yYKa3aHHbIA B MPEANKHCAaHUM BOCHHOTO KOMHcCcaphaTa, a OKOHYaHUEM — JICHb
IpeKpalieHus: paboToAaTeIeM CPOYHOTO TPYAOBOTO JOrOBOpa C TpakIaHUHOM
IpU MPEKPALIEHUU AbTEPHATUBHOM IpakIaHCKOW ciayxObl. IIpu 3TOM CcpouHBIi
TPYAOBOM JIOTOBOP € FPaKTAHUHOM, IPOXOSIINM aTbTEPHATUBHYIO TPAXKIAHCKYIO
CIIy>0y, JOJDKEH ObITh MpeKpalleH padoToaaTesieM B JIEHb UCTEUEHHS CpOKa €ro
IbTEPHATUBHON IPAXKIAHCKON CITYKOBI.

['pakiaHuH, YKIOHSIOIIMIICS OT MEPOIPUSATHIM, CBA3aHHBIX C HAIPABICHUEM
Ha aJbTECPHATHBHYIO TPAXKIAHCKYIO CIyXOy (Hampumep, B cliydae HESIBKH 0e€3
YBaKUTEIIbHBIX NPUYMH B BOCHHBIN KOMUCCApUAT IS MOJYyYEHUS NMPEANUCAHNUS,
OTKa3a OT TOJyYeHUs TPEANUCAHMs), HE SBIAECTCS CyOBEKTOM NpPECTYIUICHUS,
peycMOTPpeHHOTO YacThio 2 ctaThu 328 YK P®. Takue nunia noajiexxaTt Ipu3bIBY
Ha BOEHHYIO CIykOy B cooTBeTcTBUM ¢ DenepalibHbIM 3aKOHOM «O BOMHCKOM
00s13aHHOCTH U BOEHHOH CITyKO0e».

10. Ecmu B xome cyaeOHOTO pazOupaTenbcTBa OYIET YCTAaHOBJIEHO, YTO B
COOTBETCTBHM C 3aKOHOM JIMIIO HE MOTJIO OBITh HAIIPABJICHO HA AJIbTEPHATUBHYIO
IPAKIAHCKYIO CIyKO0y BBUJY HaJW4YUs OCHOBAHWM, TPU KOTOPHIX JHUIO HE
MPU3BIBAETCS HA BOEHHYIO CIIYkO0Y, CyJl TOCTAHOBIISIET OMPAaBAATEIbHBIN TPUTOBOP
32 OTCYTCTBHEM B JIETHUU COCTaBa MPECTYIJICHUS.

B cnyuasx, korja B nepuo YKIOHEHHUS OT IPOXOXKACHUS AIbTEPHATUBHON
IPaKIAHCKON CIY>KObI BO3HUKIIM TPETyCMOTpPEHHbIE cTaThelt 23 denepaibHOTOo
3akoHa «O0 aTbTEPHATHUBHOM IPAKIAHCKON CIIyK0€» OCHOBAHMSI JIsl YBOJIbHEHUS
C Hee, CyJ OCBOOOXIAeT JIMIIO OT HAKA3aHUs B CBS3U C U3MEHEHHEM OOCTaHOBKH
TIPH HATHYHH YCIIOBHIL, IpeLycMOTpeHHEIX B cTathe 80' YK PO.

11. Ipu coBepIieHUH TIPECTYILICHHS, TIPEYCMOTPEHHOTO YacThi0 2 cTaThu 328
VYK P®, nuiio umeer 1eiab MOJHOCThIO YKJIOHUTHCS OT MCHOJHEHUS OO0sI3aHHOCTEH
aJTIbTEPHATUBHOM IPaXJIaHCKOM CITyKObl. B cilyyae ycTaHOBIIEHUS y WA TaKOW LA
dakTudeckas MpPOJOJDKUTEIILHOCT, HE3aKOHHOTO TPeObIBaHUS BHE MECTa CITY>KOBI
(leHb, HeIest, MECSIII U T. 11.) JUTA KBTU(PHUKAIIMHU COJISTHHOTO UM 3HAYCHUSI HE UMEET.

VYKIIOHEHUE OT MPOXOXKIEHUS ATbTEPHATUBHOW TPa)KJAHCKOM CIIy>)KOblI Ha
OTIPENICJICHHBIA Tepuoj (HampuMmep, Ha OJUH MECSIl), MO0 HCTECUCHUU KOTOPOTo
JUIO BO3BpAIIA€TCSl K MECTy MPOXOXKJCHHS albTEPHATUBHOW TpPakIaHCKON
CIykObl, HE 00pa3yeT COCTaB MPECTYIUICHUs, MPETYCMOTPEHHOTO YacThIO 2
cratbi 328 YK P®. IIpu 3TOM ciienyeT UMETh B BUJy, UTO B CPOK AJIbTEPHATUBHOMN
TPKIAHCKON CIY)KObI HE 3aCUMTBHIBAIOTCSA TEPUOJBI, yYKa3aHHBICE B IYHKTE O
cratb 5 DenepanbHOro 3akoHa «O0 albTEpHATUBHOW TPAKIAHCKOW CITy:KOe»
(B 9acTHOCTH, BpeMs TIPOTyJia, IEPUOT OTCTPAHECHHs OT PabOThI (HEIOMYIEHUS K
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paboTe) B CBSI3M C TNOSBIEHUEM Ha pPab0T€ B COCTOSHHH AJIKOTOJIBHOIO,
HApKOTUYECKOTO MJIM UHOTO TOKCUYECKOTO OMbSIHEHUSA).

12. Cnocobamu coBepIICHUs MPECTYIICHUS, MPEAYCMOTPEHHOTO YacThIO 2
cratbi 328 YK P®, ¢ yueroM ocoOeHHOCTEN TpyIOBOM NEATEIbHOCTH T'Pa’KJaH,
MPOXOJSIIUX aJbTEPHATUBHYIO TPAXKIAHCKYIO CIIyKOY, SBJISIOTCS, B YaCTHOCTH,
HesBKa 0€3 YBAKUTENbHBIX MPUYMH K MECTy NPOXOXKIEHHUS albTepHATUBHOMN
IPKIAHCKOM CIIyXObl B YyKa3aHHblE B MPEINUCAHUU CPOKH, CAaMOBOJIbHOE
OCTaBJIeHHE MecTa paboThl (pabodyero mMecra), HessBKa B CPOK 0€3 YBaOKHUTEIbHBIX
npuYrH Ha pPaboTy, OTKa3 OT WCIHOJHEHUsS OOS3aHHOCTEH albTepHATUBHOMN
IPaXJAHCKOM CITyKOBI, B TOM YHUCJIE OTKa3 3aKJIIOYUTh CPOYHBIA TPYJIOBOM TOTOBOD,
JIOCPOYHOE YBOJBHEHHUE C aJIbTEPHATUBHON IPaXKIAHCKON CITYKObI MyTeM oOMaHa.

13. Ilpecrymnenusi, mpenycmorpeHHble cratheit 328 YK PO, spnstorcs
JismuMucs. B ciydae, ecnu MO HE SBWJIOCH C TOBMHHOM WM HE OBUIO
3aJlepKaHo, YKa3aHHbIE MPECTYIUIEHUS OKAHUMBAIOTCS BCIIEJCTBUE OTIAJEHUS Y
HEro oO0s3aHHOCTEM MO NPHU3bIBY HA BOCHHYIO CIIYXO0y JIMOO NPOXOKIECHUIO
AIbTEPHATUBHOM TPaXTAHCKON cCIy:KObl. TakMM MOMEHTOM CIIEyeT CUYHUTaTh
JOCTUKEHHUE JIMIIOM BO3pacTa, IMOCJI€ HACTYIUICHUS KOTOPOrO YKa3aHHbIC
00s13aHHOCTH HH MPU KAKUX 00CTOATEIHCTBAX HA HETO HE MOTYT OBITh BO3JIOKEHBI,
amb0 BO3pacTa, KOTOPBIM SIBISETCA TMpeAcibHBIM 11  TpeObIBaHUS HA
IbTEPHATUBHON TPAXKIAHCKOM CITykKOe€.

Ecnu mpecrynnenus, npenycMoTpeHHble cTtaTheid 328 YK PO, B cuiy
OTHaJCHUS Y JIMIIAa COOTBETCTBYIOMIMX O0S3aHHOCTEW OKOHYEHBI, HO TIPU ATOM OHO
YKJIOHSIETCSI OT CJIEAICTBUS WM CyJa, TEYEHHE CPOKOB JABHOCTH NPUOCTAHABIMBAETCS.
B 3TOM ciiyyae TedeHue CpOKOB JaBHOCTH BO30OHOBIISETCS C MOMEHTA 3a/I€pKaHUs
YKa3aHHOTO JIUIIA WX SIBKU €T0 ¢ TOBUHHOM (yacThb 3 crathu 78 YK PO).

14. OOpatuTh BHHMMaHHE CYJIOB Ha TO, YTO YTOJOBHOE JEJI0 MOJICKHUT
PAacCMOTPEHHUIO B CyZi€ TI0O MECTY COBEpULIEHHU NMpecTyIuieHus. Eciu npectymienue
OBLJIO HAYATO B MECTE, HA KOTOPOE PACIIPOCTPAHSIETCS FOPUCTUKIIUS OJTHOTO Cy/a, a
OKOHYEHO B MECTE, HA KOTOPOE PaCIPOCTPAHSAETCS FOPUCAUKIIMS IPYroro cyaa, To
JJAHHOE YTOJIOBHOE JI€JI0 TMOACYIHO CYQy IO MECTy OKOHYaHHS MPECTYIUICHUS
(uactu 1 m 2 cratem 32 VIIK P®). Mectom coBepilieHUsT TPECTYIJICHUH,
npeaycMoTpeHHbIX cratbei 328 YK P®, ciienyet cuutaTh MECTO UX OKOHYAHMUS, B
YaCTHOCTU MECTO 3a/IepKaHHUsI JIMIA WIH SIBKU €r0 C TIOBUHHOM.

Bwmecrte ¢ Tem B coorBercTBUUM co ctaTheil 35 YIIK PO teppuropuanbHas
MOJICYAHOCTh YIOJIOBHOTO JI€Jla MOXKET ObITh M3MEHEHA 0 XOAATalCTBY CTOPOHBI
100 M0 MHUIMATUBE MPEACeNaTeNs Cy1a, B KOTOPBIM MOCTYHIO YTOJIOBHOE JIENO,
€CJIM HE BCE YYACTHUKHU YTOJIOBHOTO CYJOMPOU3BOJICTBA MO JAHHOMY YTOJIOBHOMY
JieJy TPOXKUBAIOT HAa TEPPUTOPHUH, HA KOTOPYIO PACHPOCTPAHSIETCS FOPUCIUKIIUS
CyJla 0 MECTy OKOHYaHUs MPECTYIJICHUSI, 1 OOBUHSEMBIN COTJIaceH Ha U3MEHEHHUE
TEPPUTOPUATBHON MOICYAHOCTH YTOJIOBHOTO JIETa.

15. Ucnonuutenem npeaycMoTpeHHbIX ctatheid 328 YK P® npectyruieHuit,
COBEpIIICHHBIX  TyTeM  NPUYUHEHHS  ce0e  KaKOro-mmbo  TOBPEKICHUS
(4TICHOBPEIUTETHCTBO), MOXKET OBITH JIUIIh MPHU3BIBHUK WM JIUI0, MPOXOISIICe
ATBTEPHATUBHYIO TPAKIAHCKYIO CIY)KOY, HE3aBUCUMO OT TOTO, ObUI JIM TPUYMHEH
BpeJl 370POBBI0 CAMUM YKJIOHSIIONTUMCS WJIM TI0 €T0 MPOoCchOe Apyrum JmioMm. B
MOCJICTHEM CITydae MPECTYIMHBIC NCUCTBUS TAKOTO JIMIA MOJJISKAT KBATH(PUKAIIAN
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M0 COBOKYIHOCTH MPECTYIUICHUH KaK MOCOOHMYECTBO B COBEPILIECHUH MPECTYILICHUH,
npeaycMoTpeHHbIX cratheld 328 YK P®D, u cooTBeTCTBYIOIIEE MTPECTYIUIEHUE IPOTHB
JUYHOCTHU (Hampumep, nmpeaycMoTpenHoe crtatbeit 111 wim crateeit 112 YK PO).

16. [e#icTBUS NpU3bIBHUKA WM JIMIA, TPOXOJIAIIETO albTEPHATUBHYIO
TPAKIAHCKYIO CITYKO0y, MOJAETaBIINX OQUIMATIBHBIN JOKYMEHT, MPEI0CTaBISIOLINMA
npaBa WK OCBOOOKIAIONIMN UX OT 00sI3aHHOCTEH, U UCIIOJIB30BABIINX €T0 B LESX
YKJIOHEHUSI OT MpPU3bIBA Ha BOEHHYIO CIYXOy WM YBOJIbHEHHS C aJbTEPHATHBHOM
IPKIAHCKOM CITY>KOBI, TIOJUIeKAT KBATM(UKAIIMUA 0 COBOKYITHOCTU TPECTYILJICHUH,
MPETyCMOTPEHHBIX COOTBETCTBEHHO YacThio 1 mmm 2 crathul 328 YK P® u uvacteio 1
i 2 ctatbu 327 YK PO (B 3aBUCUMOCTH OT BUJIa TOKYMEHTA).

Bwmecte ¢ TeM He TpeOyIOT caMOCTOSTEIHFHOM MTPaBOBOM OIEHKH IO YacTh 3
cratb 327 YK PO nelicTBrs yKa3aHHBIX JIMI] B CIy4YasiX, KOI/1a OHU HCIOJb3YIOT
JUISl YKIIOHEHUsI OT INpU3bIBa HAa BOCHHYIO CIYKOy WM OT MPOXOXKICHUS
aIbTEPHATUBHON IPAXKJAHCKON CITY>KOBI TAKOM JTOKYMEHT, U3TOTOBJICHHBIN JPYTUM
JIMIIOM, TIOCKOJIBKY €rO HCIIOJIb30BaHUE OXBATHIBAETCS CIIOCOOOM COBEPIIAEMBIX
npectyrieHut. Ilpu »TOoM mpuoOpeTeHue, XpaHEHHE, IepeBO3Ka B IEIAX
WCITIOJIb30BAHUS ISl COBEPIICHUS IPECTYIICHUH, MPElyCMOTPEHHBIX cTaThel 328
VYK P®, Takoro MJOKyMEHTa, HW3TOTOBICHHOTO JPYTUM JIMLOM, JIOJIKHBI
JOTIOJTHUTENBHO KBaMUuImpoBaThes 1o yactu 3 cratbu 327 YK PO.

JIumo, mojzenasiiee Mo MPochOE MPU3BIBHUKA WM JIUIA, MPOXOJSIIETO
AITbTEPHATUBHYIO TPAXKIAHCKYIO CITYKO0Y, OHUIMAILHBIN JOKYMEHT, MPEI0CTABIISION A
NpaBa WM OCBOOOXKIAIONINIA UX OT 00S13aHHOCTEH, B LIENAX YKIOHEHHS OT NPU3bIBA HA
BOEHHYIO CIYKOy WJIM YBOJBHEHHUS C aJbTEPHATHBHOM T'PAXKITAHCKOM CIIyXOBbI,
ITOJIIC)KUT OTBETCTBEHHOCTH IO YacTu 5 cratbu 33, vyactu 1 mim 2 crateu 328
YK P® nyactu 1 umm 2 crateu 327 YK PO (B 3aBUCUMOCTH OT BUJIAa IOKYMEHTA).

17. PexkomeHmoBaTh CynaM TpU BBISBIEHHMH B XOA€ CyneOHOTO
pazOuparenbcTBa Jie1 00 YKJIOHEHUMM OT MpPHU3bIBAa HAa BOCHHYIO CIIYXO0y U OT
MPOXOXKJIEHUS  AJIbTEPHATUBHOM  TPAXKIAHCKOM  CIYKOBI ~ 0OCTOSITEIBHCTB,
CIIOCOOCTBOBABIIIMX COBEPIICHUIO TMPECTYIUICHUH, a TakXe HapylIeHUN TpaB H
CBOOOJ Tpak/laH BBIHOCUTH YaCTHBIE OMpeneNieHus: (MIOCTAaHOBJICHHS), B KOTOPBIX
cienyeT oOpaliarh BHUMAaHUE COOTBETCTBYIOIIMX OPraHU3alldid W JOJKHOCTHBIX
JUI] Ha yKa3aHHbIE OOCTOSATEIhCTBA W (PaKThl HAPYIICHWM 3aKOHA, TpeOyroiue
NPUHATHUS He0OX0aUMBIX Mep (dacTh 4 crathu 29 YIIK PO).

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen

Cexkperaps [Inenyma,
cyapa Bepxosrnoro Cyzaa
Poccuiickon denepanuu B.B. Jlemumos



