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IMOCTAHOBJIEHUE
IMJIEHYMA BEPXOBHOI'O CYJA
POCCHUHUCKOH ®EJEPALINN

Ne 11
r. MockBa 28 nrong 2011 r.

O cyaeOHOW MpakTHKe MO YIrOJIOBHBIM JiejIaM O NPeCcTyIICeHUNAX
IKCTPEMUCTCKOI HANIPABJIEHHOCTH

(C UI3BMEHEHUAMH, BHECEHHBIMU TIOCTaHOBJIEHUAMU [Inenyma
ot 3 Hos10pst 2016 1. Ne 41, 20 centsiops 2018 1. Ne 32)

Konctutynus Poccuiickoir denepanul MpoBO3riIallacT YEIOBEKA, €ro MpaBa U
CBOOOJBI BBICIIEH IIEHHOCTBIO, a WX TMPU3HAHHE, COONIOACHUE U 3aluTy —
00s13aHHOCTBIO TOCyAAapCTBa (CTaThd 2) U YCTaHABIMBAET, YTO IpaBa U CBOOOBI
YeJIoBeKa U TPaKJaHWHA MOTYT OBITh OTPaHWYEHBI (heepabHBIM 3aKOHOM TOJIBKO
COpa3MepHO KOHCTUTYIIMOHHO 3HAYUMBIM IIeJIAM (CTaThs 55).

B Poccuiickoii ®enepanmy MPU3HAIOTCS HJIECOJOTMYECKOE U IMOJUTHYECKOE
MHOTr000pa3ue, MHOTOMTAPTUHHOCTD; HUKAaKasi UACOJIOTHSI HE MOXKET YCTaHABJIMBATHCS
B KAayeCTBE TOCYJAapPCTBEHHON WM 00s3aTeNbHOM. 3ampemniaercss CO3JaHue u
JEATEIIbHOCTh OOUIECTBEHHBIX OOBEAMHEHUM, 1ENW WU JCHUCTBUS KOTOPBIX
HaIpaBJICHbl HAa HACWJIBCTBEHHOE M3MEHEHHWE OCHOB KOHCTUTYIIMOHHOTO CTpPOS U
HapylieHue IenoctHocT  Poccuiickoit  ®enepanuu, TOAPHIB  0€30MacHOCTH
rocyJlapcTBa, CO3JaHUE BOOPYKEHHBIX (POPMHUpPOBAHUM, Pa3z’KUTAHUE COLMATBHOM,
pacoBOM, HAlMOHAIBLHOW W peauruo3Hoil po3nu (ctates 13  KoHctutryuun
Poccuiickoit @enepanun).

Cornacno Konctutynuu Poccuiickoii @enepaiiuu rocyiapcTBO TapaHTUPYET
PaBEHCTBO TpaB M CBOOOJ HYENOBEKA W TPa)KJTaHWHA HE3aBUCHUMO OT TOJIa, Pachl,
HallMOHAJIBHOCTH, fA3bIKA, MPOUCXOKJICHUS, HMMYIIECTBEHHOIO W JOJKHOCTHOTO
MOJIOKEHUSI, MEeCTa JKUTEIhCTBA, OTHOIICHWS K  PEIUTud, YOeKICHH,
MIPUHAJICKHOCTH K OOIIECTBEHHBIM O0BEIMHEHUSIM, a TAKXKEe APYTHX 00CTOATEIHCTB;
3ampeniaroTes Jo0bie  (OpMBI  OrpaHUYEHHUs TMpaB TpakaaH IO MpPU3HAKaM
COIMAJILHOM, pacoBoM, HaILIMOHAJIbHOM, SI3LIKOBOM WA PEIIUTUO3HOMN
NPUHAAIIEKHOCTH (cTaTha 19).
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Kouncturynus Poccuiickoit deneparinu, rapantTupysi cBOOOy MBICIU U CJIOBA,
3anpeniaeT MpomaraHjy WiIM aruTaiuio, BO30YKIalolIMe COLMAIbHYIO, PacOBYIO,
HAallMOHAJIBHYIO WJIM PEIUTHO3HYI0 HEHABUCTh U BPa)K1y, MPONaraHay COLHUAIBHOTO,
pacoBOro, HAIMOHAJIBHOIO, PEJIIMTMO3HOTO WM  S3bIKOBOIO  IIPEBOCXOJICTBA
(cTaTthsa 29).

MexayHaponHO-TIpaBOBbIE€  CTaHAApThl B 00JIaCTU  TpaB  YEJIOBEKa,
IIPOBO3TJIaIIas MPaBoO KakJ0ro YelloBeKa Ha CBOOOJHOE BBIPAKEHUE CBOETO MHEHUS,
BMECTE C TEM IMPEyCMaTPUBAIOT, YTO BCAKOE BHICTYIUICHUE B MOJIb3Y HAIIMOHAIBHOM,
PacoOBOM WJIM PEIMTHO3HON HEHABUCTH, MPEACTABIISIIONIEE COOON TOICTPEKATEIHCTBO
K JUCKPUMHUHAIINM, BpaXJE€ WIM HACWINIO; BCSIKOE pPacHpoCTpaHEHHUE WJCH,
OCHOBAaHHBIX ~ Ha  pPAacOBOM  TNPEBOCXOJCTBE  WJIIM  HEHABUCTH,  BCSKOE
MOACTPEKATEIbCTBO K PACcCOBOM JUCKPUMHUHALIMM, a TAKXKE€ BCE aKThl HACWUIIUSA WIH
MOACTPEKATENbCTBO K TAaKUM aKTaM, HAMpaBJICHHBIM MPOTUB JIIOOOW pachkl WIH
IpYIIbl  JIMIl JPYroro IBETa KOXHU WJIH 3STHUYECKOTO IMPOUCXOKICHUS,
MPEIOCTaBIICHUE JIO0OM TMOMOIIM JJIS TPOBEJCHUS PACUCTCKOM JesATEIbHOCTH,
BKJIIOYAsl ee (pUHAHCHUPOBAHHME; BCAKAas JAUCKPUMUHAIIMSA HAa OCHOBE PEIUTHH WIIU
yOeXJIeHn JODKHBI OBITh 3ampelneHbl 3akoHoM (BceoOmnas neknaparusi mpas
yenoBeka oT 10 mexabpst 1948 roma, MeXayHapoAHBIA MakT O TPaXIAHCKUX U
MOJIMTUYECKUX TpaBax oT 16 gexadbpst 1966 roma, MexayHapoiHas KOHBEHLUS O
JUKBUJAIUA Bcex (opM pacoBod AUCKpUMHUHANUU OT 21 nmexabps 1965 rona,
Hexnapanus ['enepanbHoit Accambiien OOH ot 25 Hosi6pst 1981 roma o nukBuaauu
BCceX (POpM HETEPHIUMOCTH U JUCKPUMHUHALIMK HA OCHOBE PEIUTHH WM YOEKICHUM,
KonBeH1ust o 3ammTe mpaB YeJIOBEKa U OCHOBHBIX ¢BO00 OT 4 HOs10pst 1950 roxaa).

[Ilanxalickoli KOHBEHLHMEW O OOppOe ¢ TEeppopU3MOM, CEnapaTU3MOM H
skcTpeMu3MoM oOT 15 urons 2001 roga nmpeaycMOTpeHo, 4TO TEPPOPU3M, CEMAapaTU3M
U DKCTPEMU3M, BHE 3aBUCHUMOCTH OT UX MOTHUBOB, HE MOTYT OBITh OIpPaB/IaHbl HU MIPU
KaKuX OOCTOSITENIbCTBAX, a JIMIA, BUHOBHBIC B COBEPIICHWU TAKUX JCSHUMN, JOJKHBI
OBITH MTPUBJICYCHBI K OTBETCTBEHHOCTH B COOTBETCTBUH C 3aKOHOM.

B wuHTepecax peanu3anuMyd Ha3BAHHBIX KOHCTUTYLIMOHHBIX 3alpeTOB H
BBITIOJIHEHUS MEXIYHAPOJIHBIX 0053aTeNbCTB B YTOJOBHOM Kojekce Poccuiickoi
denepanuu  MPeayCMOTPEHA OTBETCTBEHHOCTh 3a COBEPIICHUE MPECTYILICHUM
AKCTPEMUCTCKOW HAMPABICHHOCTH.

B nensx obecrieuenus eaMHCTBA CyA€OHON MPAKTHKU MO YTOJOBHBIM J€laM O
MPECTYIUICHUSAX JKCTPEeMHUCTCKOM HampaBiaeHHoctu Ilnenym BepxoBuoro Cynaa
Pocculickoit ®denepanunu, pykoBOJACTBYSCh cratheil 126 Konctutyuumn Poccuiickoi
QOenepauuu,

ITOCTAaHOBJIACT:

1. IIpu paccMOTpeHUH YTOJIOBHBIX J€1 O MPECTYIUICHUSX HSKCTPEMHUCTCKON
HAIpPaBJICHHOCTU CyJaM CJeayeT oOecnedynBaTh, C OJHOW CTOPOHBI, OXpaHy
nyOMUYHBIX HMHTEPECOB (OCHOB KOHCTUTYIIMOHHOTO CTpPOS, IIEJIOCTHOCTH H
6e3onacHoctu Poccuiickoit deneparum), a ¢ Apyroil — 3amuTy rapaHTHPOBAHHBIX
Koncrurymueit Poccuiickoit deneparyiy npaB U cBOOO Y€JIOBEKa U TpakIaHUHA —
CBOOOJBI COBECTM M BEPOWCIIOBEIAHUS, CBOOOJBI MBICIH, CJIOBa, MAacCOBOU
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uHbopMalluy, TpaBa CBOOOJHO HCKaTh, MOJIydaTh, IEpeaaBaTh, MPOU3BOAUTH U
pacnpocTpaHsATh MHGOPMAIMIO JIFOOBIM 3aKOHHBIM CIOCOOOM, IpaBa cOOUpaThCs
MUpPHO, 0€3 OpyXHusi, MPOBOJAUTH COOpaHUs, MUTUHTH U JEMOHCTpPAILIMH, IIECTBUS U
MAKETUPOBAHHUE.

OOpatuth BHHMMaHHE CYJOB Ha TO, 4YTO rapaHthupoBaHHble KoHcTHTyLHEN
Poccuiickoit ®enepaniun U MEXIYyHAPOJHO-TIPABOBBIMU aKTaMHU CBOOO/A MBICIH
U CJIOBA, a TaKXke MPaBO CBOOOJHO MCKaTh, MOJIy4YaTh, EpeIaBaTh, MPOU3BOAUTH U
pactpocTpaHsATh HWHHOPMAIMIO JIOOBIM 3aKOHHBIM CIIOCOOOM MOTYT OBIThH
OTPAaHMYEHBl TOJIBKO B MCKIIOYUTEIBHBIX CIIy4asX, MNPsIMO 3aKPCIUICHHBIX B
dbenepalbHOM 3aKOHE, B TOM Mepe, B KaKod 3TO HEOOXOIUMO B JEMOKPATHYECKOM
o0IIecTBe B LEISAX 3alIUThl OCHOB KOHCTHUTYIMOHHOTO CTpOSl, HPaBCTBEHHOCTH,
3JI0pPOBbsI, IPaB U 3aKOHHBIX UHTEPECOB JAPYTUX JUL, 0OecrieueHns: 00OPOHBI CTPaHbI
u 0e30lacHOCTH TOCYJapCTBa, OONIECTBEHHOTO TNOPAJKA, TEPPUTOPUATBHON
nesoctHocTu (yacth 3 cratbu 55 Konctutynmm Poccuiickoit denepanuu, 4acth 3
ctatbu 19 MexayHapoJHOrO NakTa O TPAXTAHCKUX M TOJUTHYECKUX IpaBax,
yacth 2 cratbu 10 KoHBeHIMM O 3ammMre NpaB YelIOBEKa M OCHOBHBIX CBOOOJ
u ap.).

2. Hcxoms u3 monoxeHmii mpuMmedanust 2 k crathe 282" YK P® k umcny
IIPECTYIUICHUNA  OKCTPEMHUCTCKOW  HANpPAaBICHHOCTU OTHOCATCA  INPECTYIUICHHUS,
COBEpLICHHBIE 110 MOTHUBAM  IIOJIMTUYECKOW,  HJEOJOTMYECKOM,  PacoBOW,
HAllMOHAJIBHOW WM PEIUTHO3HOM HEHABUCTU WM BPaXIbl JUOO TO MOTHUBaM
HEHAaBUCTH WM BpaXIbl B OTHOUIEHUM KaKOW-IMOO COLMAIBHOW TpPYIIIHI,
IIPETYCMOTPEHHBIE COOTBETCTBYIOIIUMH CTaThbaMH OCOOEHHON 4YacTh YTOJOBHOTO
konekca Poccuiickoit @eneparuu (Hanpumep, ctatbsimu 280, 280%, 282, 282*, 2827,
282° VK P, MYHKTOM «JI» 4acTu 2 ctatbu 105, myHKTOM «e» "acTu 2 ctathu 111,
nyHKTOM «O» 4actu 1 crareu 213 YK P®), a Takke uHbIE NpPECTyIUICHMUS,
COBEPILIEHHBIE M0 yKa3aHHBIM MOTHBAaM, KOTOPbIE B COOTBETCTBUU C IIYHKTOM «€»
yacTtu 1 ctateu 63 YK P® npusnarorcsi 00CTOATEILCTBOM, OTATYAIONTUM HaKa3aHUE.

2'. Tlpu paccmotpenur B mopsake crateu 125 VYIIK PO xanobsr
Ha MOCTAHOBJIEHUE O  BO30YXXJIEHUH YrOJOBHOIO Jiela O MPECTYIUIEHUH
HKCTPEMHUCTCKOM HANpaBJI€HHOCTU CYJy HEOOXOOuMO TUIATENbHO IPOBEPSTH
HaJIMYUEe HE TOJbKO IIOBOJA, HO W OCHOBaHUS JUIsl BO30YXIEHHUS [ena, 4YTO
[IpeAnoiaraeT IpeACTaBICHUE B CyJ MaTepUaloB, COIAEpXKALIUX JIOCTaTOYHBIC
JAHHBIE, YKA3bIBAIOIINE HA TPU3HAKN COOTBETCTBYIOIIUX MPECTYIUICHUM.

OOpatuth BHHMaHHE CYIOB, YTO C Y4YE€TOM COJEpKaHUS JIHUCIIO3UIIMU
ctatb 282 YK P® Kk TakuM JaHHBIM OTHOCHUTCS HE TOJIBKO caM (PakT pa3MelleHus B
cetn «VHTepHEeT» WIM HMHOW HMHPOPMALMOHHO-TEIIEKOMMYHUKAIIMOHHOW CETH
U300paKeHUsI, ayauo- WM BuUaeo(daiina, coaepx amiero MpU3HAKU BO30YKICHHS
BpaX/bl U HEHABUCTH, YHWKEHHS JIOCTOMHCTBA 4YeJIOBeKa JIMOO TPYNIbl JIUIL IO
IpU3HAKaM, COJAEPKAIMMCS B IaHHOM CTaThe, HO U MHBIE CBEACHUS, YKa3bIBAIOIINE
Ha OOIIIECTBEHHYIO OMACHOCTh JESHUS, MOTUB €TI0 COBEPIICHUSI.

3. Ilpu npou3BOACTBE MO YTOJIOBHBIM JI€JaM O MPECTYIUIEHUSIX KCTPEMHUCTCKOM
HAIpPaBJIEHHOCTHU CyJlaM HEOOXOIMMO UMETh B BUY, YTO COTJIACHO MYHKTY 2 yacTu 1
cratbn 73 YIIK P® nomnexar QOKa3bIBAaHWIO MOTHUBBI COBEpULIECHHUS YKAa3aHHBIX
IIPECTYIUICHU M.
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KBanudukanust npecTyrieHui MPOTUB KU3HA U 370POBbS, COBEPIICHHBIX IO
MOTHBaM  IOJMTUYECKOW, HMICOJOTMYECKOM, pPacoOBOM, HALMOHAJIBHOW  WIIU
PEIUTUO3HONM HEHABUCTU WJIM BPAXKIIbI JIMOO MO MOTHBAM HEHABUCTU WJIM BPaXKIbl B
OTHOIIEHUU KaKOU-TMOO COIMAIBLHON TPYMIIbl, IO MYHKTY <«D» 4acTu 2 crtatbu 105,
WJIY TI0 IMMYHKTY «€» 4acTu 2 ctaTthu 111, wim no myHKTy «e» 4yactu 2 cratbu 112, nim
no MyHKTYy «0» uvactu 2 cratbu 115, wnu no craree 116 YK PO wuckmouaer
BO3MOYKHOCTh OJHOBPEMEHHOW KBaJIM(PUKALUKU COACSIHHOTO IO JAPYTUM IyHKTaM
YKa3aHHBIX 4YaCTeWd OTHUX CTaTeW, NMPEeIyCMATPUBAIOIIMM HHOM MOTHUB WM LENb
NpecTyIUIeHUs (HapuMep, U3 XyJIUTaHCKUX OOy ACHUIN).

[IpecTynnenus, COBEpUICHHBIE MO0 MOTHBAM IOJATHYECKOW, HIEOJIOTHUYECKOM,
pacoBOM, HAIMOHAJIBLHOW WJIM PEIMTMO3HOM HEHABUCTH WJIM BPAXIbl JHOO TIO
MOTHBaM HEHABUCTHU WM BPAXK]bl B OTHOIICHUU KAKOW-ITMOO COLMAIIBHOUW TPYIIIHI,
cleayeT OTrpaHMYMBATh OT TMPECTYIUICHUM, COBEPIICHHBIX Ha TMOYBE JIMYHBIX
HEMPUA3HECHHBIX  OTHOWICHWH. J[Is  NpaBWIBHOTO  YCTAaHOBJIEHUS  MOTHBA
MPECTYIUIEHUSI CJIEAYET YYUThIBaTh, B YACTHOCTH, JJIUTEIBHOCTh MEXKIMYHOCTHBIX
OTHOUIIEHUHN TOJICYAUMOTO C TMOTEPHEBIINM, HAJIUYUE C HUM KOH(MIUKTOB, HE
CBSI3aHHBIX C HAIIMOHAIBHBIMU, PEIMTUO3HBIMH, UJCOJIOTHYECKUMU, TTOJIUTHYECKUMHU
B3IUIS1aMU, IPUHAJIEKHOCTBIO K TOW WIJIA UHOW pace, COMaIbHOM TPYIIIIE.

4. Tlon my6muunbiMu Tipu3biBamu (ctathsa 280 YK P®) crnenyer moHuMarhb
BBIpOKEHHbIE B J000M (dopme (Hampumep, B YCTHOH, THMCbMEHHOH, C
WCIIOJIb30BAaHUEM TEXHUYECKUX CPEACTB) OOpalleHus K APYTUM JIMIaM C LEJbIo
MOOYJIUTh X K OCYIIECTBJICHUIO SKCTPEMHUCTCKOU S TEILHOCTH.

[Ipu ycTaHOBIEHUM HAMNPABICHHOCTH MPHU3BIBOB HEOOXOJAMMO YYUTHIBATH
nonoxenust DenepanbHOro 3akoHa ot 25 wuwons 2002 roma Ne 114-@3
«O pOTUBOAEUCTBUH IKCTPEMUCTCKOMN AEATETBHOCTI.

Bomnpoc 0 myOJMYHOCTH MPU3BIBOB JIOJKEH pa3pemaThCsi CylaMH C YYETOM
MecTa, crocoba, 0OCTaHOBKU M JAPYTUX OOCTOSITENBLCTB Jesia (0OpallleHus K TpyIie
aojiel B OOIIECTBEHHBIX MeECTaX, Ha COOpaHUsAX, MUTHUHTAaX, JEMOHCTpAIUsX,
pacrpoCTpaHEHUE  JIMCTOBOK,  BBIBEIIMBAaHWE  IUIAKaTOB,  PaCIpOCTpPaHEHUE
oOpalleHui TyTeM MacCOBOM PacChUIKU COOOIEHN aOOHEHTaM MOOUJILHON CBSI3U U
T.IL.).

[IpecTymienne  cyuTaeTcss  OKOHUYEHHBIM C  MOMEHTAa  IyOJIMYHOTO
MIPOBO3TJIANICHUS (PAaCPOCTPaHEHHs1) XOTS Obl OJJHOTO OOpaIleHus HEe3aBUCUMO OT
TOTO, YAAJIOCh MOOYOUTh JPYrUX TpaxaaH K OCYIIECTBICHHIO SKCTPEMHUCTCKOU
JESATeIIbHOCTH WA HET.

5. O6patuth BHUMaHUE CyJI0B Ha TO, 4TO cTaThed 280 YK P® npenycmoTpena
OTBETCTBEHHOCTb JIUIIIb 32 MMyOIUYHBIC TPU3BIBBI K OCYIIIECTBICHUIO SKCTPEMUCTCKOM
nestenpHocTH.  I[lyOnmuuHoe — pacnpocTpaHeHue  MHpOpMaluud, B KOTOPOM
00O0CHOBBIBAETCSI HEOOXOJAMMOCTh COBEPIICHUS] TPOTHUBONPABHBIX JICHCTBUI B
OTHOIICHUM JIMIl [0 NPU3HAKY  pachl, HAIUOHAIBLHOCTH, PEIIUTHO3HOU
MPUHAIICKHOCTH | T.J., TN00 HH(POPMAIINH, OTIPABABIBAIOIICH TaKyIO ACSTEIHHOCTD,
cienyeT kBanuduimponaTh 1Mo cratbe 282 YK P® npu Hanuuuu MHBIX MPU3HAKOB
ATOTO COCTaBa MPECTYIJICHUS.

[TybnruHbie MPU3BIBHI K OCYIIECTBICHUIO TEPPOPUCTUUECKON IEATEIHHOCTH B
cuty npennucanuii yactu 3 crateu 17 YK P® momnexar kBanmdukanuu He 1O
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cratbe 280 YK P®, a B 3aBHCUMOCTH OT 0OCTOSTENLCTB JI€ja 0 YacTH 1 MM 4acTH 2
cratbu  205° YK P®. [IyOnuuHble TNPU3BIBBI K OCYIIECTBICHHUIO JCHCTBHM,
HallpaBJIICHHBIX Ha HApYyIIEHUE TEPPUTOPUATBHON LEJIOCTHOCTH Poccuiickoit
denepanuu, noaiexaT KBaluUKAMU B 3aBUCMMOCTH OT OOCTOSATENLCTB Jeia I0
gactu | wm gactu 2 crateu 2807 YK PO.

6. [Ipu pemienun Borpoca 00 UCIMOJIB30BAHUU CPEACTB MAacCOBOM HMHGpOpMAIIMU
1160 MH()OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ceTel, BKiItovasi ceTh « IHTepHeT»
(qacts 2 cratsu 280, gacts 2 crateu 280" u crates 282 YK P®), cymam ciexyer
YUUTBIBATH MoJjoxxkeHus: 3akoHa Poccuiickoit denepannu ot 27 nexadps 1991 roma Ne
2124-1 «O cpeactBax MaccoBoil nHpopmarum» u denepanbHOro 3akoHa OT 27 UIONS
2006 roga Ne 149-®3 «O6 wunbopmaiuu, HWHOOPMALMOHHBIX TEXHOJOTUSIX U O
3amuTe nHHOpMAIUN.

6'. Ilpu COBepUICHMH TMYOIMYHBIX IPU3BIBOB K  OCYIIECTBICHHIO
IKCTPEMUCTCKON JIEATEILHOCTH MyTEM MacCOBOM PaCChUIKH COOOIEHUN abOHEHTaM
MOOWJIbHOM CBSI3M WJIM C HCIOJIB30BAHUEM OJJIEKTPOHHBIX WM HH(POPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX ceTel, B TOM uucie cetu «MHTepHEeT», NMpecTyruieHue
CJIElyeT CUMTATh OKOHUYEHHBIM C MOMEHTa pa3MelIleHusi OOpalleHui B yKa3aHHBIX
CeTsIX OOIIEro Mojib30BaHUs (HampuMmep, Ha caiTtax, dopymax wid B Osorax),
OTIIPABJICHUS COOOIICHUMN APYTUM JIUIIAM.

6°. ITy6iaudHble NPU3BIBBI K OCYIIECTBICHHIO ACHCTBHi, HAMPABICHHBIX Ha
HapylIeHUE TEPPUTOpUANIbHON I1ieocTHOCTH Poccuiickoit ®Deaeparuu  (CTaThs
280" YK P®), cmemyer OTIMYaTh OT IMOJACTPEKATEIbCTBA K IMPECTYILICHHUSAM,
NOCSTAIONIMM Ha TEPPUTOPUAIBHYIO ULEIOCTHOCTh TroCyJapcTBa (HampuMmep, OT
MOJICTPEKATENbCTBA OMNPEACICHHOTO JIMIA K BOOPY)KEHHOMY MATEXKY C ULEJbIO
HapyIlIeHUsl TeppUTOpHaTbLHON 1enocTHOCTH Poccuiickoit @enepanun). [Ty0audynbie
IIPU3BIBBL, NPETYCMOTPEHHBIE CTAThEU 280" VK P®, He mOMDKHBI OBITH HaIpaBJICHbI
Ha CKJIOHEHHE ONPEACIICHHBIX JIMI] K COBEPIICHUI0 KOHKPETHBIX YTOJOBHO
HAKa3yeMbIX JESHUMU.

7. HewicTBus, HampaBlieHHbIE Ha BO30Y)K/ICHHE HEHABUCTU JHOO Bpaxibl, a
PAaBHO HAa YHU)KEHHME JOCTOMHCTBA YEJIOBEKA WJIM TPYMIbI JIUI[ MO MMPU3HAKaM 04,
pachl, HAIMOHAJIBLHOCTH, SI3bIKA, MPOUCXOXKJCHUS, OTHOIICHUS K PEJIUTUU JHOO
NPUHAIICKHOCTH K  KAKOW-IHOO COIMANbHOW TpyMMe, BIEKYT YrOJIOBHYIO
OTBETCTBEHHOCTH 10 4yacTh 1 cratbu 282 YK P® TonbKO B TOM cllydae, €CiM OHU
COBEpILIEHbI NMYOJMYHO WJIM C HUCIOJIb30BAaHUEM CPEACTB MAacCOBOM MHGpOpMAaIUU
au60 UHGPOPMAIMOHHO-TEJICKOMMYHHUKAIIMOHHBIX CETed, B TOM YHCJIE CETH
«HTepHeT» (HanpuMep, BHICTYIUICHUSI HA COOpaHUSIX, MUTHHTaX, PAclpOCTpaHEHUE
JUCTOBOK, IJIAKaTOB, pa3MEIlEHHWE COOTBETCTBYIOIIEH HMH(OpMALMU B KypHajiax,
Opormitopax, KHHrax, Ha caiTtax, ¢opymax wWid B 0Jiorax, MaccoBas pacchlIKa
AIIEKTPOHHBIX COOOIIEHUN U UHBIE MOJ00HBIC IEUCTBUS, B TOM YHCJIE PACCUNTAHHbBIC
Ha TIOCIIEYIOIIee O3HAKOMIJICHHE ¢ HH(POpMaIen APyTux JIHIY).

[Tox nevicTBUSIMU, HANIpaBICHHBIMHU Ha BO30YK/ICHUE HEHABUCTU JIMOO BPAXK/IBI,
ClIeyeT TOHWUMAaTh, B YaCTHOCTH, BBICKA3bIBaHMs, OOOCHOBBIBAIOIIME W (WIIH)
YTBEPKIAIONIMEe HEOOXOAMMOCTh TEHOIMA, MAaCCOBBIX PENpPeCcCHid, IETmOpTaIluii,
COBEPIIEHUS UHBIX MTPOTUBOIMPABHBIX JIEUCTBUIA, B TOM YUCJIE MPUMEHEHUS HACHUIIUS,
B OTHOINIEHWUHW TIPEJICTABUTENICH KaKOW-TNOO HAalUM, Pachl, MPUBEPKEHIIEB TOW WA


consultantplus://offline/ref=A086F99AEFCC7F3800AA9E7668D1D0015711646C969BE57DBFF074B9569422F802219A8E7FA9CB2A1BB9G
consultantplus://offline/ref=C437AB2D93553C8E796273904D67A512F103F72155056F518425B4981448E5488B3557F2F4A1138Av3IEG
consultantplus://offline/ref=A086F99AEFCC7F3800AA9E7668D1D0015711646C969BE57DBFF074B9569422F802219A8E7FABC32A1BB3G
consultantplus://offline/ref=C437AB2D93553C8E796273904D67A512F103F92B53046F518425B49814v4I8G

6

MHOW penuruv. KpuTHKa TOJUTHYECKUX OpraHU3alnil, WACOJOTUYECKUX U
PEIUTUO3HBIX OObEIUHEHUM, MOJUTUYECKUX, HUJICOJIOTHUYECKUX WIIM PETUTHO3HBIX
yOeXIeHU, HAIIMOHANIBHBIX WJIM PEIUTHO3HBIX 0ObIYaeB cama Mo cebe He JIO0HKHA
paccMaTpuBaTbcd Kak JIEMCTBUE, HAIllpaBJIECHHOE Ha BO30YXK/IEHHE HEHABUCTH WIIH
BPaX/bl.

[Ipu ycraHoBNEHMH B CONEIHHOM B OTHOUIEHWHU JOJDKHOCTHBIX JIWII
(npodeccHoHaNbHBIX MOJUTUKOB) JCHCTBUM, HaNpaBlICHHBIX Ha YHIKEHUE
JIOCTOMHCTBA 4YeJIOBEKa WJIM TPYNIbl JUI, CyAaM HEOOXOJUMO YUUTHIBAThH
nosiockeHusi crateil 3 u 4 Jleknapamuu O cBOOOJE MOJUTHYECKOW TUCKYCCHH B
cpencTBax MaccoBod uH(popmanuu, npuHsaTo Komurerom MmunuctpoB Cosera
EBpomner 12 ¢eBpans 2004 roga, m mpaktuky EBpomneiickoro Cyma mo mpaBam
YEJIOBEKa, COrJIaCHO KOTOPBIM IMOJUTHYECKUE JAESATENH, CTPEMSIIUECS 3apyUUThCS
OOLIECTBEHHBIM  MHEHUEM, TEM CaMbIM COTJIAlIalOTCA  CTaTh  OOBEKTOM
OOIIIECTBEHHON MOJUTUYECKOW JMCKYCCUM W KPUTUKH B CpPEICTBAaX MAacCOBOM
uH(pOpMallMU; TOCYJAapCTBEHHbIE NOJDKHOCTHBIE JMIIA MOTYT OBITH IOJIBEPTHYTHI
KpUTHKE B CpEACTBAX MaccOBOW HMH(OpMalMM B OTHOLIEHHH TOTO, KaK OHHU
UCHIOJIHSIOT CBOM OOS3aHHOCTH, MOCKOJBbKY 3TO HEOOXOAUMO [UIsl OOecreueHust
IJIACHOTO M OTBETCTBEHHOI'O MCIIOJHEHUS HMMH CBOMX MNOJHOMouui. Kputnka B
CpeICTBaX MaccoBOW HH(OpPMALMKU JOJDKHOCTHBIX JML (TIpo(heCCHOHATBHBIX
MOJIMTUKOB), UX JAEUCTBUN U yOexIeHUu! caMa Mo ce0e He T0JKHA paccMaTpUBaTHCS
BO BCEX CIIyYasiX Kak JCMCTBUE, HAITPABJICHHOE HA YHI)KEHHE JOCTOMHCTBA YEJIOBEKA
WJIM TPYNIBI JIML, MOCKOJbKY B OTHOLUEHWH YKa3aHHBIX JIMI NPEesbl T0MyCTUMON
KPUTHUKH IIMPE, YEM B OTHOLIEHUH YACTHBIX JIMII.

[Ipenycmotpennoe 4dacteto 1 crateu 282 YK P® mpecrymieHue cuuTaercs
OKOHUYEHHBIM C MOMEHTa COBEPIIEHUS XOTs Obl OJTHOTO JEHCTBHUS, HAMPABIEHHOTO Ha
BO30Y)K/ICHHE€ HEHAaBUCTH JIMOO BpPAXKIbl, & PaBHO HAa YHUXEHUE JOCTOMHCTBA
YyesioBeKa MO0 IpyMIbl JUI] O MPU3HAKAM MX MPUHAIEKHOCTU K ONpeAesIEeHHbIM
I0JIy, pace, HALMOHAJIBHOCTH, SI3bIKY WJIM B 3aBUCHMOCTH OT IPOUCXOXKIEHUS,
OTHOILIEHUS K PEJIUTUU, TPUHAJICKHOCTH K KaKOM-TMO0 cOoLManbHOM TpyIIIE.

8. [Ilpecrymnenue, npegycmorpeHHoe crtatbeit 282 YK P®, cosepmiaercs
TOJIBKO C IIPSIMBIM YMBICJIOM U C LEJIbI0 BO30YIUTh HEHABUCTD JIMOO BPaXK1ly, a paBHO
YHU3UTh JOCTOMHCTBO 4YeJOBEKa JIMOO TPYIIbI JMIl MO TMPU3HAKaM MO0Jja, Pachl,
HallMOHAJIBHOCTH,  SI3bIKA,  IPOMCXOXKIAEHUS,  OTHOLIEHWS K  PEJIUIHH,
MPUHAIJIEKHOCTH K KaKOW-TMOO COIMaIbHOM TpyIIIe.

Pazmemienne  nmunom B cetw «MHTepHEeT» WiIM HHONM HMHGOPMALIMOHHO-
TEJIEKOMMYHHUKAIIMOHHON CETH, B YACTHOCTH, Ha CBOEW CTPAHMIIC WM HA CTpaHUIAX
JIpYruX ToJib30BaTeNeld MaTepuana (Harpumep, BUIEOo-, ayIuo-, Tpaduueckoro wiu
TEKCTOBOI'0), CO3JaHHOTO MM CaMUM WJIM JAPYTUM JIMLOM, BKItOYas MHQPOpPMALHUIO,
paHee MPU3HAHHYIO CYJOM OSKCTPEMHUCTCKUM  MaTepuaioM, MOXET ObITh
kBaymduiupoBano 1o cratee 282 YK P® Tonpko B ciydasix, KOT/la YCTaHOBJICHO,
YTO JIMLIO, PA3MECTHBILIEE TAKOW MaTepuall, 0CO3HABAJIO HAIPaBIECHHOCTh JIESIHUS Ha
HapyIIEHHE OCHOB KOHCTHUTYLUHMOHHOIO CTpOSl, a TaKKe€ HMENO Ielb BO30YAHUTH
HEHABUCTh WJIM BPaX1y JMOO YHU3UTH JOCTOMHCTBO YEJOBEKA WJIM TPYIIBI JIUI] TO
IPU3HAaKaM I10J1a, Pachl, HAIMOHAJIBHOCTH, SI3bIKA, MPOUCXOXKACHUS, OTHOLIECHUS K
penuruy 160 MPUHAMIIEKHOCTH K KAaKOKW-THOO COITMAbHON TpyIIIIE.



7

IIpu penieHun Borpoca O HAJIWYUM WM OTCYTCTBUU Y JIMLA MPSIMOTO YMBICIIA U
e BO30Y)KJIEHUS HEHaBUCTH JINOO BpPaX/bl, a PAaBHO YHUXEHHS YEJIOBEUECKOIO
JOCTOMHCTBA MPU pPa3MEIIEHUH MarepuaioB B cetu «VHTepHET» WM HWHOU
MH(POPMALIMOHHO-TEIECKOMMYHHUKAIIMOHHON CETH CyAy CIEIyeT MCXOIUTh U3
COBOKYITHOCTU BCEX OOCTOSITENBCTB COACSIHHOIO M YYUTBIBATh, B YACTHOCTH, (hopMy
U COJEpKaHUE pa3MELIEHHOW MH(pOpMalnu, €€ KOHTEKCT, HAJIMYUE U COJAEpKAHUE
KOMMEHTApUEB JIaHHOTO JIMIIA WIM HMHOTO BBIPDAXKEHUS OTHOILIEHUS K Hel, ¢akr
JUYHOIO CO3/JaHMs JIMOO 3aMMCTBOBAHUS JIMIIOM COOTBETCTBYIOLIMX ayJHO-,
BUJIcO(aiNIOB, TEKCTa WM H300paKeHHUs, COJAEpKaHME BCEH CTPAHUIBI JAHHOTO
JMLA, CBEACHUS O IEATEIbHOCTH TAKOTO JIMIA JI0 U MOCIE pa3MenieHus: nH(opmaiu,
B TOM YHCJIE O COBEPIIECHUU JIEWCTBHI, HANPABICHHBIX HA YBEIMYECHHE KOJIMYECTBA
IPOCMOTPOB M MOJb30BATEIBCKOW ayJIUTOPUM, JaHHbIE O €ro JHM4YHOCTH (B
YaCTHOCTH, MPUBEPKEHHOCTh PAIUKAIBHON HUJEOJIOTHH, YUACTHE B SKCTPEMHUCTCKUX
00BbETUHEHUSX, IIPUBJICUCHHE paHee amna K aMUHUCTPATUBHOU
U (WIM) YrojoBHOW OTBETCTBEHHOCTHM 3a IIPAaBOHAPYLIEHUS U MPECTYIUICHUS
HKCTPEMHUCTCKOM HANpaBJIEHHOCTH), O00BEM MOA0OHONM HH(GOPMALUK, YacTOTY
U TIPOJIOJKUTENBHOCTD €€ Pa3MELIeHHsI, HHTEHCUBHOCTh OOHOBJICHUH.

Bompoc o TOM, fBIISE€TCS JIM MacCOBOE pacCHpPOCTPAHEHUE SKCTPEMHCTCKUX
MaTepuajoB,  BKIIOYEHHBIX B  ONYOJMKOBaHHBIM  (efepalbHbIl  CIIHCOK
HKCTPEMUCTCKUX MATEPHUAIIOB, PECTYIUICHUEM, ITPEAYCMOTPEHHBIM cTaThell 282 VK
PO, wmm aaMuHUCTpaTHBHBEIM mpaBoHapymeHueMm (ctatbs 20.29 Kopekca
Poccuiickoii ®eneparun 00 aJAMUHUCTPATUBHBIX MPABOHAPYUIECHUSX), JIOJKEH
pazpemiatbCsi B~ 3aBUCUMOCTH  OT  HAmpaBJCHHOCTH  yMbICla  JIMIIA,
pPacIpoCTPaHSIONIETO YKa3aHHbIE MaTepUaIbI.

B caywae, korja JMIO pacnpoCTpaHsAET HKCTPEMUCTCKHE MaTepHalbl,
BKJIIOYUCHHbIE B  ONYOJMKOBaHHBIA  (eAepalibHbIi  CIHCOK  AKCTPEMHUCTCKHUX
MaTepuasoB, C LEJIbl0 BO30YyAMTh HEHABHCTb JMOO Bpaxay, a paBHO YHU3HUTH
JIOCTOMHCTBO 4YeJioBeKa JMOO Tpynmbl JMIl [0 TpU3HAKaM [I0Jla, pPachl,
HAllMOHAJIBHOCTH, $A3bIKA, IPOMCXOXKICHHS, OTHOUIEHUS K PEJIWIMU, a PaBHO
IPUHAJJICKHOCTH K KaKOW-TMO0 COLMANbHOM TpyIe, COASSIHHOE UM JIOJKHO BJI€Yb
YTOJIOBHYIO OTBETCTBEHHOCTH 110 cTaTthe 282 YK PO.

He saBnsiercsa mnpectyrieHueM, NOpeaycMOTpeHHbIM cratbeil 282 YK PO,
BbICKA3bIBAHUE  CYXJCHUH W YMO3aKJIIOUYEHUH,  HCIOJIB3YIOIUX  (PaKThl
MEXHAIMOHAIbHBIX, MEXKKOH(PECCUOHAIBHBIX WJIM WHBIX COLMAIBHBIX OTHOLIEHUN B
HAyYHbIX WJIM TOJUTUYECKUX ITUCKYCCHUSAX M TEKCTaX M HE MPEeCieayIoluX Ielu
BO30Y/UTh HEHABUCTH JIMOO BPaXKIy, @ paBHO YHU3UTh JOCTOMHCTBO YEJIOBEKa JINOO
IpyNIbl JUL 10 MpU3HAKaM 110J1a, pachl, HAIIMOHAIBLHOCTH, SI3bIKA, TPOUCXOXKICHHUS,
OTHOUIEHUS K PEJINTUH, TPUHAIICKHOCTU K KAaKOH-T1M00 COLIMAIbHOM TpyTIIIE.

8. OOpatuTh BHUMAaHHE CYIOB Ha TO, YTO IpPH MPABOBOM OLEHKE ACHCTBUH,
HaIpPaBJICHHBIX Ha BO30YXJCHHE HEHABUCTH JHOO BpPa)bl, a TAKKE HAa YHI)KEHUE
JIOCTOMHCTBA YeJOBeKa JIMOO TpPyHIbl JHI[ MO COOTBETCTBYIOIIMM IPU3HAKAM,
CyJaM ClelyeT HMCXOJUTh W3 XapakTepa M CTENEeHU OOIIECTBEHHOW OMacHOCTH
COJICSTHHOTO M YYHUTHIBaTh MosiokeHust yactu 2 cratbu 14 YK P® o tom, urto
HE sBJIETCA TpecTylsieHueM JeictBue (Oe3geiictBue), XoTs  (HOpMaabHO
U CoJepiKallee MPU3HAKW KaKOro-iubo AesHUs, MPEeILyCMOTPEHHOI'O YroJOBHBIM
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3aKOHOM, HO B CHJIy MaJIO3HAUUTEIHHOCTH HE MpPEACTaBISIoNIee OOIIEeCTBEHHOU
OITACHOCTH.

IIpn pemeHuMM BOIpoca O TOM, SIBISETCS JM JESHHE MAJIO3HAYUTEIIBHBIM,
TO €CTh HE IMPEACTABISAIOIUM OOIIECTBEHHON ONAacHOCTH, CyAaM HeoOX0auMo
YYHUTHIBATh, B YACTHOCTH, pa3MeEP U COCTaB ayAUTOPUHU, KOTOPOH COOTBETCTBYIOIIAS
uHpopMalusi Obljla JOCTYNHA, KOJIMYECTBO IPOCMOTPOB HH(POpMAIUU, BIMSHHUE
pa3MelieHHOM UWH(pOpMaluMd Ha [OBEACHUE JIUI[, COCTABJSIIOIIMX JaHHYIO
ayJIUTOPHIO.

9. B omimume OT NpPeayCMOTPEHHBIX TrjaBoil 16 VYrogoBHOrO Kojekca
Poccniickont @enepanum  HAaCUIIBCTBEHHBIX MPECTYIUIEHUA IIPOTUB JKU3HU W
3JI0pOBbsI, COBEPIIAEMBIX 10 MOTHBAM IOJIUTHYECKOUN, MIECOJOTHYECKOM, pacoBOil,
HAallMOHAJIbHOW WM PEIUTHO3HOM HEHABUCTU WM BPaXIbl JUOO O MOTHUBaM
HEHABHCTH WJIM BPaXX/lbl B OTHOIIEHUH KaKON-IHOO0 COIMANbHON IPYyMIbl (IIYHKT «JD»
yactu 2 ctatbu 105, myHKT «e» yactu 2 ctatbu 111, myHKT «e» yactu 2 cratbu 112,
NYHKT «0» "actu 2 cratbu 115, ctates 116, myHkT «3» yactu 2 cratbul 117 YK PO),
HAaCWIME, IPUMEHSEMOE IIPH COBEPIICHUM MPECTYIUICHUS, IPELyCMOTPEHHOIO
cratbeil 282 YK P®, gBisieTcss HE TOINBKO BBIPAKEHUEM HEHABUCTH B OTHOILLIECHUU
KOHKPETHOT'O ITOTEPIIEBIIETO, HO U HAIIPABJIEHO HA JTOCTYIKEHUE CIEUATBHON LIETIN —
BO30Y>KJ€HHE HEHABUCTU WJIU BPaX[bl B APYTUX JIOASAX (O 4E€M, HallpUMEP, MOKET
CBUJCTEIbCTBOBATh IMPUMEHEHHE B OOIIECTBEHHBIX MeECTaXx B IPUCYTCTBUU
NOCTOPOHHUX JIMI HACWIMS B OTHOILUEHWM MOTEpPHEBLIEro (MOTEPHEBUIMX) IO
NPU3HAKYy MPUHAIJICKHOCTH K ONPENEICHHOM pace WIM HAaIMOHAJIbHOCTH,
COMPOBOXK/IAEMOE PACUCTCKUMU WJIU HAIMOHAJIMCTUYECKUMH BBICKA3bIBAHUSMH ).

JleiicTBUs, HallpaBJIEHHbIE HA BO30YKIEHUE HEHABUCTH JIMOO BPAXK/bI, a TAKKE
Ha YHW)KEHUE YEJOBEYECKOTO JTOCTOMHCTBA, COMNPSIKEHHbIE C HAHECEHHEM I00OEB,
COBEpILIEHUEM HHBIX HACWJIbCTBEHHBIX JEHCTBUM, CBSI3aHHBIX C MPUYMHEHUEM
noTeprieBieMy (puszndeckoit 60y TUOO C OrpaHUYEHHEM €ro CBOOOMBI (Hampumep,
CBS3bIBAaHUE PYK, IPUMEHEHHE HAPYYHUKOB, OCTABJICHHE B 3aKPHITOM IOMEILECHUN
U JIp.), @ TaKXKe C YMBIIIJIEHHBIM IPUYNHEHNUEM JIETKOTO WM CPEAHEN TSHKECTH Bpena
3I0POBBIO, OXBATHIBAKOTCS MMYHKTOM «a» 4acTu 2 ctatbu 282 YK POD.

YMBIIUIEHHOE MPUYMHEHUE TSKKOIO BPEAA 3J0POBBIO MOTEPIIEBIIETO B XOJE
COBEpUIEHUS MPECTYIUICHUS, NpeaycMoTpeHHoro crateeid 282 YK PO, cnepyer
KBAJIM(ULUPOBATH [0 COBOKYMHOCTH NPECTYIUIEHUH — MO IYHKTY «a» 4acTu 2
cratbu 282 YK P® u nyHkry «e» vactu 2 cratbu 111 YK P® — nipu orcyrcTBuM
WHBIX KBATU(PUIUPYIOMIMX TPU3HAKOB, IPEAYCMOTPEHHBIX B HA3BAaHHBIX CTAThAX.

Bo30yxaeHne HeHaBUCTH JIMOO BpPaXKIbl, & PABHO YHI)KEHHE YE€JIOBEUYECKOrO
JIOCTOMHCTBA, CONPSDKEHHOE C  YOMHCTBOM, cienyeT KBanu(uUUpOBaTh IO
COBOKYITHOCTH MPECTYIUICHHUM, TPEAYCMOTPEHHBIX ITYHKTOM «a» YacTH 2 CTaThu 282
YK P® wu nynkrom «m» vactu 2 crareu 105 YK P®, nmpu orcyrctBum apyrux
KBAJIM(DULUPYIOLIUX TPU3HAKOB.

10. K numam, WCTHONB3YIOMIUM CBOE CIIYKEOHOE TOJIOKEHHE, OTHOCSTCS, B
YaCTHOCTH, JOJDKHOCTHBIE JHIA, OOJafaroliue MpU3HAKaMU, MPEIyCMOTPEHHBIMU
npumedyanreM 1 k crarbe 285 YK P®, rocynapcTBEHHbIE WIM MyHULUIIAJIbHBIE
Clly)Kalllue, He SBISAIOIIMECS JOJDKHOCTHBIMU JIMIIAMM, & TAaKXE WHbIE JIMIA,
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OTBEUAlOle TPeOOBaHMUSM, MPEAYCMOTPEHHBIM mpuMedanuem 1 k crtatbe 201
YK PO.

Hcnonb3oBanue cirykeOHOro TooKeHust (IyHKT «O» yvactu 2 ctaTbu 282,
gacTs 3 crareu 282, wacte 3 crateu 282% u wactb 2 cratbu 2823) BBIPA)KACTCS HE
TOJIKO B YMBIIUICHHOM HMCHOJb30BAHUM YKA3aHHBIMU BBIIIE JIMIIAMH CBOUX
CIIy’KE€OHBIX TIOJIHOMOYMM, HO M B OKa3aHUM BIUSHUSA HUCXOMS W3 3HAUUMOCTH U
aBTOPUTETA 3aHUMAEMOW UMU JIOJDKHOCTH Ha JPYTHUX JIMI] B IEISX COBEPIICHUS] UMU
NEeWCTBUM, HAPABJICHHBIX, B YACTHOCTH, HAa BO30YXKIECHNE HEHABUCTH JINOO BPAXKIbI,
a TaKkKe Ha YHIWKCHHE JOCTOMHCTBA YEJIOBEKA JMOO TPYMIBI JIWIl MO MPU3HAKAM
1oJjia, pachl, HAIIMOHAIBHOCTH, A3bIKA, MPOUCXOXKIACHUS, OTHOIIECHUS K PEJIUrUH, a
PaBHO NPHUHAJIEKHOCTH K KaKOK-THM00 COLIMAIbHOM TpyIIIE.

11. B cinydasix coBepllieHHs BaHJaluW3Ma, YHUUTOXEHUS WA TOBPEKICHUS
MaMSITHUKOB HCTOPUU M KYJIbTYphl, HaJpyrareibCTBa HaJa TelaMU YMEpIIUX HU
MECTaMHU HUX 3aXOPOHEHUS MO0 MOTHBaM IMOJIUTHYECKOW, UICOJOTUYECKON, PACOBOM,
HAIlMOHAJIBHOW WJIM PEJIUTHMO3HOW HEHABUCTU WM BPaXIbl JUOO0 MO MOTHUBaM
HEHABHUCTU WJIM BPAXKIbl B OTHOLIEHUU KaKOW-TMOO COIMAIbHON TPYMIBI CONCSTHHOE
KBaJTU(UIIMPYETCSI COOTBETCTBEHHO Mo crathe 214, 243 wnmu 244 YK P®. Ecmm
Hapsily ¢ YKa3aHHBIMU JIETHUSIMA COBEPIICHBI AEHCTBUS, IPELYCMOTPEHHBIE CTATHEN
282 YK P® (Hampumep, eciii Ha MaMsITHUKA HAHECEHbl HAIIUCU WIM PUCYHKU
COOTBETCTBYIOILIETO COJIEPKAHUS, B IPUCYTCTBUU TOCTOPOHHUX JIMI BBICKA3bIBAJIUCH
HaIIMOHAJIMCTUYECKUE JIO3YHTH), COJACSHHOE KBAIUPUIUPYETCS MO COBOKYIMHOCTH
MPECTYIUICHUM, NPEAYCMOTPEHHBIX COOTBETCTBEHHO crTarthed 214, 243 wm 244
YK PO u cratbeit 282 YK PO.

12. Tloxg SKCTpeMHCTCKHM coobmectBoM (ctatbs 282° VK P®) crmemyer
MOHMMATh YCTOMYMBYIO TPYNIy JIUIl, 3apaHee OObEIUHUBIIUXCS ISl MOJATOTOBKU
WU COBEPIICHUS OJHOTO WJIM HECKOJIbKUX TMPECTYIJICHUH HSKCTPEMUCTCKOMN
HaIlPaBJIICHHOCTH, XapaKTEPHU3YIOLIYIOCS HAJIMYMEM B €€ COCTaBE OpraHu3aropa
(pykoBomMTENS), CTaOMJIBHOCTBIO COCTaBa, COIJIACOBAaHHOCTHIO JICHCTBHM ee
YYaCTHUKOB B IESAX pealn3aliu OOIMX MPEeCTynHbIX Hamepenwil. [lpu sTom
KCTPEMUCTCKOE COOOIIECTBO MOKET COCTOSITh M3 CTPYKTYPHBIX TMOJpa3IeICHHIMA
(uacreit).

JIisi Ipu3HaHUS OPTaHW30BAHHOW TPYIIBI SKCTPEMHUCTCKUM COOOIIECTBOM HE
TpeOyeTcsi MpeABAPUTEILHOTO CyAeOHOro pEelieHHs O 3amnpere JU00 JMKBHIAUU
OOI1IECTBEHHOTO WJIK PEIUTHO3HOTO 00BhEAMHEHUS JIMOO MHON OpraHu3alluy B CBSI3U C
OCYIIECTBJICHUEM IKCTPEMHUCTCKON JIEITEIHBHOCTH.

CTpyKTypHBIM TOApa3iefeHueM (4acThl0) HKCTPEMHUCTCKOrO COO0OIeCTBa
aBigercss (QYHKUMOHAIBHO M (WJIM) TEPPUTOPHAIBHO 000CO0JIEHHas Tpyma,
cocTosIIIas U3 ABYX WM OoJiee JIUIl (BKIIFOYasi PyKOBOJIUTENSI STON IPYIINbBI), KOTOpas
OCYIIECTBIISIET MPECTYIMHYIO JCATEILHOCTh B paMKaX M B COOTBETCTBUM C IEISMHU
KCTPEMUCTCKOTO cooOIIecTBa. Takue CTPyKTypHBIC MOAPA3CICHHs (4acTH) MOTYT
HE TOJIbKO COBEPIIATh OTAEIbHBIE MPECTYIJICHUS SKCTPEMUCTCKOM HAMpPaBICHHOCTH,
HO ¥ BBINOJHATH, WHBIC 3a7a4d 10 oOecrmeueHur0  (HYHKIIMOHUPOBAHMS
HKCTPEMHUCTCKOTO CcooOIIecTBa (Hampumep, oOecredeHue CooOIecTBa OPYKUEM,
WHBIMU TPEIMETaMH, HCIOJIb3yEMbIMU B KAadeCTBE OPYXKHUS,  MPOU3BOJICTBO
JIMCTOBOK, JINTEPATYPbI U JIPYTUX MAaTEPUATIOB SKCTPEMHUCTCKOTO XapaKTepa).
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OObenMHEHNE OPTraHU3aTOPOB, PYKOBOIUTENIECH WM WHBIX MPEACTaBUTEICH
yacTell WM CTPYKTYPHBIX MOJIpa3eiIeHUl SKCTPEMHUCTCKOTO COO0IIECTBa CO3/1aeTCs
B LENAX pa3paOOTKU IJIaHOB U (WJIM) CO3JaHUSl YCIOBUW [JIsi COBEPILCHUSA
MPECTYIUIEHUN SKCTPEMUCTCKOW HAMPABIEHHOCTH.

13. Pa3wsCHUTB CyJaM, YTO YTOJOBHASI OTBETCTBEHHOCTD 110 cTaThe 282" VK PD
32 CO3J]aHUE DKCTPEMHCTCKOTO COO0OINEeCTBa, PYKOBOJCTBO MM (€ro 4acThiO0 HIIU
BXOJSIIMMHA B Takoe COOOIIECTBO CTPYKTYPHBIMHU TMOJAPA3JICICHUSIMU) WIA 32
y4acTUE€ B HEM HACTYNAeT B CiyyasX, KOIJIa OpPraHu3aTopbl, PYKOBOJIUTEIU U
YYaCTHHKH OTOTO C000mecTBa OOBEAMHEHBI YMBICIOM Ha TMOATOTOBKY JHOO
COBEpPIICHUE MPECTYIJICHUN SKCTPEMUCTCKON HANPaBJIEHHOCTU MPU OCO3HAHUU UMU
oOmux 1ened GyHKIIMOHUPOBAHKS TAKOTO COOOIIECTBA U CBOCH MPUHAIJIC)KHOCTH K
HEMY.

14. VYronoBHas OTBETCTBEHHOCTb 3a CO3JaHUE IKCTPEMUCTCKOrO COOOIIECTBa
(qactb 1 cratbu 282" VK P®) HacTymaeT ¢ MoMeHTa (haKTHUECKOrO 0OPa3OBAHMs
YKa3aHHOTO COOOIIECTBA, TO €CTh C MOMEHTa OOBEIUHEHHUS JIBYX WM OoJiee JUIl B
YCTOMYMBYIO TpYIIy B UEIAX TMOJTOTOBKH WM COBEPIICHUS NPECTYILICHUI
ASKCTPEMUCTCKOW HampaBlieHHOCTH. Ha HannuuMe TakoW eI MOXET YyKa3blBaTh, B
YaCTHOCTH, OCYILIECTBICHUE HMH YMBIIUJICHHBIX JCHCTBUI, HANpPaBICHHBIX Ha
CO3[JaHU€  YCJIOBHUWM i1  COBEPIICHUS  MPECTYIUIEHUH  SKCTPEMHUCTCKOM
HaIlPaBJICHHOCTH WM CBUAETEIBCTBYIOIIMX O TOTOBHOCTH HKCTPEMHUCTCKOTO
coOOIIlecTBa peaanu3oBaTh CBOM MPECTYNHbICE HAMEPEHUs, HE3aBUCUMO OT TOrO,
COBEPIIWJIM JIU YYaCTHUKH TaKOTO COOOIIECTBAa 3alUIaHUPOBAHHOE MPECTYIUICHUE
AKCTPEMUCTCKOM HampaBiaeHHOCTU. O TOTOBHOCTU SKCTPEMHUCTCKOTO COOOIIECTBA K
COBEPIICHUIO YKa3aHHBIX NPECTYIUICHUH MOXET CBUJCTEILCTBOBATh, HAIpUMED,
JIOCTUKEHHE JOTOBOPEHHOCTH O MPUMEHEHUU HACUJIUS B OOILECTBEHHBIX MECTaxX B
OTHOIIICHUM JIUI[ MO NpPU3HAKAM MPUHAJICKHOCTH (WU HEMPUHAJIEKHOCTH) K
ONpENICNICHHBIM T0JIy, pace, HAlMOHAJIBHOCTU, S3bIKOBOW, COLMAIIBHOW Trpymie, B
3aBUCUMOCTH OT MPOUCXOK/ICHHS], OTHOUIECHUS K PEJIUTUH.

o wactu 1 crateu 282" YK P® kak co3gaHHe 0OBEIHHCHMS OpraHU3aTOPOB,
PYKOBOAMTENECH WM HMHBIX NOPEACTABUTEICH YacTe€d WM  CTPYKTYPHBIX
MOJpa3ieIeHu  DKCTPEMHUCTCKOTO COOOIECTBa KBATUPUIUPYIOTCS — JEHCTBUA,
KOTOpbIE MPUBETU K 00Pa30BaHUIO YCTOMYMBBIX CBA3EH MEXKIY YKa3aHHBIMU JIUIIAMU
B IIEJIAX COBMECTHOM pa3pabOTKH TUTAaHOB © (WJIM) CO3JaHUSl YCJIOBHM IS
COBEPIICHUS MPECTYIJICHUN SKCTPEMUCTCKON HAIIPABICHHOCTH.

15. Ilog pykoBOACTBOM JKCTPEMHUCTCKHUM COOOIIECTBOM, €TI0 YacThlO WIH
BXOJIANIMMH B TAaKOE COOOIIECTBO CTPYKTYPHBIMH MOIPA3/CICHUsIMI B cTaThe 282
YK PO crnenyer mnNOHMMATh OCYIIECTBJICHHE YIPaBICHYECKUX (PYHKUUNA B
OTHOIIIEHUH JSKCTPEMHUCTCKOTO COOOINECTBA, €Tr0 YacTH WU CTPYKTYPHBIX
nojApas3JejeHuid, a TakKe OTICIbHBIX €ro YyYacTHUKOB KaK TIPU COBEPIICHUU
KOHKPETHBIX TMPECTYIUVICHUH 53KCTPEMUCTCKOM HANpaBIEHHOCTH, TaK U MpHU
o0ecreueHnn AeSITENbHOCTH AKCTPEMUCTCKOTO COOOIIECTRa.

Takoe pyKOBOJCTBO MOKET BBIpAXKaThCsl, B YaCTHOCTH, B pa3paboTKe oOIuX
TJIAHOB JIEATEILHOCTH SKCTPEMUCTCKOTO COOOIECTBA, B MOJTOTOBKE K COBEPIICHUIO
KOHKPETHBIX MPECTYIUIEHUN 3KCTPEMHUCTCKON HAMPABICHHOCTH, B COBEPILIEHUH UHBIX
JICVCTBHM, HAIIPABJICHHBIX HA JOCTMKECHUE LEJIEH, MOCTABICHHBIX YKCTPEMUCTCKUM
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COOOIIIECTBOM WJIM BXOSIIUMU B €r0 CTPYKTYpy TMOAPA3ACICHUSIMH TIPU HX
co3faHuM (HampuMmep, B pacHpeleleHUH PoJed MEXIy 4WieHaMHu cooOIlecTBa, B
OpraHu3allid MaTepHaIbHO-TEXHUYECKOTr0 oOecredeHus, B pa3paboTke CcrocoOoB
COBEpILICHUS MPECTYIUICHUH, B MPUHATUA Mep 0€30MacHOCTH B OTHOILICHHWU YJICHOB
AKCTPEMHUCTCKOTO COOOIIECTBA).

15'. Ilpu paccMOTpEHHH CygaMH YrOJNOBHBIX [ed O MPEeCTYIUICHHUSX,
IPEAYCMOTPEHHBIX YacThio 1 cratem 2820 mu6o wactsio 1' craten 282° VK PO,
MO/l CKJIOHEHHWEM, BEpOOBKOM WM HMHBIM BOBJIEYEHUEM JIHIA B JACSITEIBHOCTH
KCTPEMHUCTCKOrO  COOOIIECTBA WJIM 3KCTPEMHUCTCKOM OpraHu3alid  CIIETYeT
MOHMMATh, B YACTHOCTH, YMBIIIJICHHbIC JCHCTBUS, HAMPABJICHHBIE HA BOBJICUCHHE
ONPENENIEHHOr0 Juua (TPYIIbl JIMI) B TaKyl J€ATEIbHOCTb, HAIpUMEp, ITyTEM
YrOBOPOB, MOAKYNa, Yrpo3bl, yOekIeHus, npocb0, NPEIOKEeHUd (B TOM 4YHUCIE
COBEPILEHHBIE MMOCPEICTBOM PAa3MELICHUS] MATEpUAIOB Ha Pa3JIMYHbIX HOCHUTEISAX U
pacmpocTpaHeHuss — 4yepe3  MHQPOPMAIUOHHO-TEICKOMMYHUKAIMOHHBIE  CETH),
npUMEHEHUs: (U3MYECKOr0 BO3ACHCTBUS WM IOCPEACTBOM TIOMCKA JIHMI[ U
BOBJICUCHHS UX B JICSITEILHOCTh SKCTPEMUCTCKOTO COOOIIECTBA MU IKCTPEMHUCTCKON
OpraHu3aluu.

CkioHeHue, BepOOBKY WJIM HMHOE BOBJICUEHHE JHIA B JEATEIbHOCTD
HKCTPEMHUCTCKOTO COOOIIECTBA WM YKCTPEMHUCTCKON OpraHu3aliiy, CaeayeT CUuTaTh
OKOHYEHHBIM TMPECTYIUIECHUEM C MOMEHTa COBEPIICHUS YKAa3aHHBIX JCHCTBHIA,
HE3aBUCUMO OT TOTrO, MPUHSJIO JM BOBJEKAEMOE JIMLO y4YacTUE B JEATEIbHOCTU
COOTBETCTBYIOILIETO 3KCTPEMHUCTCKOTO OOBEANHEHUS.

16. Ilox ydacTueM B DKCTPEMHUCTCKOM COOOIIeCTBE (4acTh 2 CTaThbU 282!
YK P®) HammexuT MNOHMMATh BXOXJIEHHE B COCTAB TaKOro COOOIIECTBa C
HaMEpPEHUEM y4acTBOBATh B MOJTOTOBKE WJIM COBEPIICHUH OJHOTO MJIM HECKOJbKHX
NPECTYIJIEHUH HKCTPEMUCTCKOM  HAIMpaBICHHOCTH, Y4acTHE€ B TIOJTOTOBKE K
COBEPIIECHUIO YKa3aHHBIX MPECTYIUICHUN IKCTPEMUCTCKON HANPABIECHHOCTH U (WJIN)
HETMOCPEACTBEHHOE COBEPLICHUE TAKUX MPECTYIVIEHUN, @ TAKKE BBIIIOJHEHUE JTULOM
(GYHKIIMOHAIBHBIX ~ O0sS3aHHOCTEH 1O  OOECIEUCHHIO JEATCIBHOCTH  TaKOIo
coobmiecTBa (cHaOxeHue nHbopmaliei, BeIeH1e TOKyMEHTAIlMU U T.11.).

[Ipecrynuienue B Qopme ydacTus Jua B 3KCTPEMUCTCKOM COOOIECTBE
CUMTAETCS] OKOHUYEHHBIM C MOMEHTA BXOXJIEHHS B COCTaB TaKOTO COOOIIECTBa C
HaMEpPEHHEM y4YacTBOBATh B MOATOTOBKE WJIM COBEPIICHUU OJHOTO WJIM HECKOJIbKHUX
MIPECTYIUIEHUM SKCTPEMUCTCKON HANPABIEHHOCTH.

17. Ilpu coBepIIeHNH YYACTHUKOM DKCTPEMUCTCKOTO COOOIIECTBAa KOHKPETHOIO
NPECTYIUICHUS €ro JEUCTBUS JIOJDKHBI KBaTU(PHUIIMPOBATHCS MO COBOKYITHOCTH
NPECTYIUICHHH, MNPeAyCMOTPEHHBIX wacThio 2 craten  282' YK PO wu
COOTBETCTBYIOIIECH YacThio (MYHKTOM) CTaThu YTOJOBHOIO Kojekca Poccuiickoii
denepanuu, ¢ y4eToM KBATHU(PUUUPYIOIIETO MPU3HAKA «OPTaHU30BAHHAS TPYIINay.
Ecnu coctaB COBEpIIEHHOTO JIMIIOM MPECTYIICHUS] HE MPEIyCMAaTPUBAET B KaUe€CTBE
KBATH(UITUPYIOMIETO TPHU3HAKA COBEPIICHUE €r0 OPraHW30BaHHOW TPYMNIOH, TO
nefiCTBHSL JTMIA MOIIeKaT KBamudukanuu mo dactd 2 crateu 282" VK PO u
COOTBETCTBYIOIIEH dYacTu (IyHKTY) CTaTbl YTOJOBHOIO Kojaekca Pocculickoii
denepanuu, MpeayCMaTPUBAIOIICH KBAUTU(DHUITUPYIOMUNA MPU3HAK «TPYIIION JIUIT 110
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MpEeABAPUTEILHOMY CrOBOPY», @ MPU €ro OTCYTCTBUU — MO MHPU3HAKY «TPYHIOi
JIALD.

B cimywae, eciam cocTaB  COBEpPIIEHHOIO JIMIIOM IPECTYIUIEHUS  HE
npeaycMaTpuBaeT B KauyecTBE KBATU(PUIUPYIOIIETO TpPU3HAKA COBEPIICHUE €ro
OpraHW30BaHHOW TPYIIOW, TPYNNOW JIMI[ IO MPEABAPUTEIBHOMY CrOBOPY WU
rpynmnou nuu, ASHCTBUS JUIla HEOOXOJMMO KBATU(PHUIIMPOBATH MO YacTH 2 CTaThH
282" VK P® u COOTBETCTBYIOIIIEW CTaThe YTOJOBHOIO Kojekca Poccuiickoun
Oepneparuu. [Ipu 3TOM coBeplilleHHE YYaCTHUKAMHU SKCTPEMHUCTCKOTO COO0O0IecTBa
KOHKPETHOTO MPECTYIUICHUS] B COCTaBE OPraHW30BAaHHOM TpyNMbl B COOTBETCTBUU C
NYHKTOM «B» 4yactu 1 ctateu 63 YK P® npusHaeTcs B KauecTBE OOCTOATENBCTBA,
OTSTYAIONIEro HaKa3aHue.

18. CyOBeKTaMH NpECTYIUICHHMH, MPEeLyCMOTPeHHBIX craTheil 2827 YK PO,
MOT'YT OBITH JIMLIA, JOCTUTIIIME IIECTHAAIATUIETHEr0 Bo3pacta. JIuna B Bo3pacre oT
14 no 16 neT, coBepUIMBIIKNE COBMECTHO C WiICHAMHU YKCTPEMUCTCKOTO COOOIIECTBA
KOHKPETHBIE MPECTYIUICHUS, MOIJIEKAT YTOJOBHOM OTBETCTBEHHOCTH JIMIIbL 33 TE
MPECTYIUIEHUSA, OTBETCTBEHHOCTh 3a KOTOpPbIE NPEAYCMOTPEHA 3aKOHOM C
yeThIpHaAaTHIIeTHETO Bo3pacTa (ctaThs 20 YK PO).

19. Tlpu paccMoTpeHuu Jen 0 MPECTYIUICHUSX, MPEAYCMOTPEHHBIX CTaTben
282% VK P®, x 00mIECTBEHHBIM WJIM PEJIIMTHO3HBIM OOBEIUHEHHUSM JIMOO K HHBIM
OpraHu3alysM, B OTHOUIEHUU KOTOPBIX CYJIOM NPHUHSATO BCTYIHBIIEE B 3aKOHHYIO
CUJIy pelIeHHEe O JIMKBUJAIMU WM 3alpeTe JCATEeIbHOCTH B CBSI3U €
OCYIIECTBJICHUEM IKCTPEMUCTCKOMN NIESITEIBHOCTH, CIEAYET OTHOCUTH OPraHU3allvH,
YKa3aHHbIE B CIIELIMAIIBHOM IIEPEYHE B COOTBETCTBHM CO CTaTbed 9 PDenepanbHOTO
3aKkoHa «O MPOTUBOACHCTBUM DKCTPEMUCTCKOMN AEATETLHOCTHY, KOTOPHINA MOICKUT
opuIManbHOMY OMYOIMKOBAHUIO.

JIutio MokeT OBITh TMPHUBJICUYEHO K YrOJOBHOM OTBETCTBEHHOCTH 34
MPECTYIUICHUS, MPEIYCMOTPEHHBIE CTaThEH 282% YK P®, ecnu oHH COBEPIICHBI
nocyie opUIUATBLHOTO ONMyOJUKOBAHMSI CBEJIEHUN O MPU3HAHWU COOTBETCTBYIOIICH
OpraHM3allid SKCTPEMUCTCKOM M 3alpere €€ MESITEIbHOCTH Ha TEePPUTOPUH
Poccutickon @enepanuu 1o pelieHuIo Cyaa.

20. Tloxm opranuzarueit AESITEIBHOCTH OOIECTBEHHOTO WM PEITUTHO3HOTO
oObeuHEeHusT MO0 WHOM OpraHu3aliy, B OTHOIIEHWHW KOTOPBIX CYIOM MPHUHSITO
BCTYIMBIIEE B 3aKOHHYIO CHJIY PEUICHUE O JUKBUIALNUU WIIH 3aIIPETE AEATEIbHOCTU B
CBSI3U C OCYIIECTBICHUEM HKCTPEMHCTCKOM JesITeIbHOCTH (4acTh 1 cTaThu 2822
YK P®), cunemyer mnNoOHMUMaTh JEHCTBUS  OpPraHU3AIMOHHOTO  XapakTepa,
HalpaBJICHHbIE HAa  NPOJO/DKEHHWE WJIM  BO30OHOBJICHHE  MPOTHUBOIPABHOM
NEATCIbHOCTH  3alpelleHHOW  opraHu3auu  (HampuMep, CO3BIB  COOpaHuM,
opraHu3allds BEpOOBKM HOBBIX UYJIEHOB, IIECTBUHM, HCIOJIb30BaHUE OAHKOBCKHUX
CYETOB, €CJIM 3TO HE CBSI3aHO C MPOIEAYPOH JTUKBUIAIINN ).

ITon yyactriem B A€ATEIBbHOCTUA SKCTPEMUCTCKON OpraHu3aiuu (4acTh 2 CTaTbu
282> VK P®) mnoHumaercs COBEpUICHUE JIMIIOM YMBIIUJIEHHBIX JCHCTBUIA,
OTHOCAIIUXCS K TMPOJAOHKCHUIO WM BO30OHOBJICHHUIO JCSATEIBHOCTH JIAHHOUN
opranuzanuu (mpoBeaeHrne 0eces B 1EsAX MpoImaraujbl eI TEIbHOCTH 3alPEIICHHON
OpraHu3ally, HETIOCPEACTBEHHOE YYaCTHE B MPOBOUMBIX MEPOIPUATHUAX U T.I1.).
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[Ipu coBepuieHurM OpraHu3aToOpoM (PYKOBOAMUTEIEM) WIA YYaCTHUKOM
DKCTPEMUCTCKOM OpPraHu3alii KOHKPETHOTO MPECTYIUICHUS €r0 JEHCTBUS MOJIEHKAT
KBIM(PUKALIMU 110 COBOKYIMHOCTU MPECTYIUICHUH, MPEyCMOTPEHHBIX YacThio 1 miM
yacTeio 2 crathu 2822 YK P® u COOTBETCTBYIOUIEH CTAaThEH YTOJOBHOTO KOJEKCA
Poccuiickon @enepanum.

21. Ilpm pemieHMM  BONpOCAa O  pa3TPaHUYECHUM  MPECTYIUICHHM,
IpeayCMOTPEHHBIX cTaThell 282° YK P®, 1 aIMUHHCTPATHBHOTO [PABOHAPYIICHH,
npexycmotperroro cratbeir 20.28 KoAIl P®, HeoOXxoauMo ydYHUTHIBATh, YTO
OpraHu3alus JeATeIbHOCTH M Yy4acTU€ B JEATEIIBHOCTH OOIIECTBEHHOTO WIH
PEIUTHO3HOTO OOBEIMHEHUSI, B OTHOLICHUH KOTOPOTO JICHCTBYET HMEIOIIEe
3aKOHHYIO CHJIy pEIICHHE O MPUOCTAHOBIECHUU €ro JEATECIIbHOCTH, BIIEKYT
aIMUHUCTPATUBHYI0 OTBETCTBEHHOCTh, a COBEPIUICHUE YKa3aHHBIX JEUCTBUU MpH
HaJMYUU BCTYNMHMBIIETO B 3aKOHHYIO CUJIy PEIICHUS O JIMKBUAAIMU WU 3alpeTe
NESATEIbHOCTH OOIIECTBEHHOTO WA PEJIMTHO3HOTO OOBEIMHEHUS B CBS3U C
OCYILIECTBJICHUEM MM  DKCTPEMHUCTCKOM  JEATENbHOCTH  BJIEYET  YTOJOBHYIO
OTBETCTBEHHOCT.

22. OGpaTuTh BHHMAHHE CyIOB Ha TO, 4TO mpuMedanue | k crathe 282' u
npuMmedanue K cratbe 282° YK PO mpeaycMaTpHBAIOT YCIOBHS OCBOOOXKICHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH, KOTOPBIE PACIPOCTPAHSIOTCS HA OPraHU3aTOPOB H
WHBIX  yYaCTHUKOB  OKCTPEMHUCTCKOTO  COOOIIECTBa WJIM  AKCTPEMHUCTCKOU
OpraHu3alliy, BIIEPBbIC COBEPIIMBIIMUX COOTBETCTBYIOIIEE IMPECTYIUICHUE U
JIOOPOBOJILHO MPEKPATUBIINX YYaCTUE B JIEATCIBHOCTH TaKUX OOBEIUHEHUH, €CJIU B
WX JICCTBUSIX HE COJICPKUTCA UHOTO COCTaBa MPECTYIICHUSI.

[Ton 10OPOBOIBLHBIM MPEKPAIICHUEM YUACTHS B ICSITEIBHOCTH IKCTPEMUCTCKOTO
coo01IecTBa WM IKCTPEMUCTCKON OpraHu3allMyd B MpUMeYaHud | K crarbe 282" u
MIPUMEYAHUH K CTAThE 282% VK P® noummaercst MPEKPAIICHUE JUIOM NPECTYITHOU
JEATEIIBHOCTH TMPU OCO3HAHUHM WM BO3MOXXHOCTH €€ MpoAoKeHUs. OHO MOXKET
BBIPAXKATHCSI, HAIPUMEP, B BBIXOJAE M3 COCTAaBa DKCTPEMHUCTCKOTO COOOIIECTBA WM
DKCTPEMUCTCKON OpPraHW3alM, HEBBINOJHEHUN PACIIOPSKEHUNA UX PYKOBOJMTENEH,
OTKa3€ OT COBEpIICHHUS WHBIX JEUCTBUM, MNOAJEPKUBAOIIUX CYIIECTBOBAHHUE
COOOIIIECTBA WJIM OpTaHU3AINH, OTKAa3€ OT COBEPIICHUS MPECTYTUICHHUM.

22'. PaspsicauTs cymam, uto B cratbe 282° YK P  mpemycMorpeHa
OTBETCTBEHHOCTH 3a JCHCTBUS, COCTOSIIUE B MPENOCTABICHUU WM cOOpE CpPEeICTB
100 OKazaHUU (PUHAHCOBBIX YCIYT JUIsl (GUHAHCUPOBAHUS OpraHU3aIuK, TOATOTOBKH
Y COBEPIICHUS XOTS Obl OJTHOTO M3 MPECTYIUICHUH SKCTPEMUCTCKON HAMPaBICHHOCTH
aubo g oOecredyeHus JIeITEIBbHOCTH  DKCTPEMUCTCKOTO  COOOINEeCTBAa  WJIU
DKCTPEMUCTCKON OpraHU3aALUU.

DuHaHCUPOBAHUEM OSKCTPEMHUCTCKON JEATEIBLHOCTU CJIEyeT IMPU3HABATh
Hapsiy ¢ OKa3zaHMeM (DUHAHCOBBIX YCIyT TPEAOCTaBIECHHWE WJIM COOp HE TOJBKO
JIEHEKHBIX CPEACTB (B HAIMYHON WM Oe3HANMYHON (opMe), HO M MaTEPHUATbHBIX
CpelcTB (Hampumep, MPeAMETOB OOMYHIUPOBAHUS, IKUIIUPOBKU, CPEICTB CBSI3H) C
OCO3HAaHMEM TOT0, YTO OHU TPEIHA3HAYCHBI JUIsI (PMHAHCUPOBAHUS OpPraHU3AIINU,
MOJATOTOBKU WJIM COBEPIICHUS XOTA OBl OJTHOTO M3 MPECTYIUICHUH SKCTPEMUCTCKOU
HaIMpaBJIECHHOCTH, JHOO0 i (QUHAHCHUPOBAHMS WM HWHOTO MAaTEPHAIBHOTO
oOecrieueHus JuIa B IEISIX COBEPIICHHUS UM XOTS ObI OJTHOTO M3 ATUX MPECTYTUICHUH,
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anbo st oOecriedeHHss ACSITENbHOCTH AKCTPEMHUCTCKOTO COOOIIeCTBa WU
OKCTPEMUCTCKOW OpraHu3aluu (HalmpuMep, CHCTEeMATHYECKHE OTYUCICHUS WM
pa3oBbIi B3HOC B OONIyI0 Kaccy, MNpUOOpETEeHHWE HEIBIKUMOCTH WM oOIJiaTa
CTOMMOCTH €€ apeH/Ibl, MPEOCTABICHHUE ACHEKHBIX CPEACTB, MPEAHA3HAYCHHBIX IS
MOJIKYTIA IOJDKHOCTHBIX JIMI).

[IpecTymieHrne OKOHYEHO C MOMEHTa COBEpUICHUS JIIOOOTO U3 YKa3aHHBIX
NEUCTBUN, OTHOCSAIIMXCS K (UHAHCUPOBAHUIO TIPECTYIUICHUS SKCTPEMHUCTCKOM
HANPaBIEHHOCTH, 00ECMIEUCHHIO AESITEIbHOCTH SKCTPEMHUCTCKOTO COOOIIECTBA WU
DKCTPEMHUCTCKOU OPTaHU3ALMH.

22°. B cioydasx, Korma Hapsiay ¢ (UHAHCHPOBAHHEM MpPECTYILICHHIA
HKCTPEMUCTCKOW HAMPABIEHHOCTH BHHOBHOE JIUILIO OKA3bIBAET MHOE COJIEUCTBHE UX
COBEpIICHHUIO (TIOMOINb COBETaMH, YKa3aHHSIMH, MPEJOCTaBICHUEM HH(OpMAIINH,
YCTpaHEHUEM MPENsATCTBUM W T.A.), €ro JeWCTBUS O0O0pa3yloT COBOKYMHOCTh
NPECTYIUICHH, NPeLyCMOTPEHHBIX cTaTheil 282° M cooTBeTCTByIOmIeH cTaTheil
Oco6ennoit yactu YK P® co ccbuikoit Ha yacTth 5 crathu 33 YK PO.

23. B HeoOXonMMBIX cilydasx Jajisi OIpeAesieHHUs LEJeBOM HaIlpaBI€HHOCTH
UHPOPMAILIMOHHBIX ~ MAaTEpUajOB  MOXKET ObITh  HA3HAYEHO  IPOU3BOACTBO
JIMHIBUCTUYECKOM AKCIEepTU3bl. K MpOM3BOJACTBY AKCIEPTU3BI MOTYT IPUBIIEKATHCS,
NOMHMMO JIMHTBUCTOB, M CHEIHAJUCTBl COOTBETCTBYIOLIEH o0OnacTu 3HAHUU
(IICUXOJIOTH, HUCTOPUKH, PEITUTHOBEIbl, AHTPOIOJIOTH, (UIOCO(PBI, MOIUTONOTH U
ap.). B TakoM cinyyae Ha3HavaeTcs NPOU3BOACTBO KOMIUIEKCHOM 3KCIIEPTHU3BI.

[Ipy Ha3HaueHUW CyAeOHBIX DHKCIEPTHU3 MO JellaM O HPECTYIUICHUSIX
HKCTPEMUCTCKOW HAMPABIEHHOCTH HE JIOMYCKAETCS MMOCTAHOBKA MEPE] SKCIIEPTOM HE
BXOJISIIIMX B €r0 KOMIETEHIIUIO MPABOBBIX BOIPOCOB, CBSI3aHHBIX C OILIEHKOMN JesHus,
paspenieHue KOTOPBhIX OTHOCUTCA K HCKJIIOYUTENbHOM KOMIIETEHUMU cyaa. B
YaCTHOCTH, TEpel HKCIEepTaMh HE MOTYT OBIThb IOCTaBJIEHbI BOIMPOCHI O TOM,
COJIEP>KaTCs JIN B TEKCTE MPU3BIBBI K SKCTPEMHUCTCKOM I€ATEIIbHOCTH, HAPABIICHBI JIA
uH(GOpPMaILlMOHHbBIE MaTepUabl Ha BO30YKI€HNE HEHABUCTU WJIM BPAXK/Ibl.

Ucxons u3 monoxenuid cratbn 198 VYIIK PO cymam npu paccMoTpeHun
YTOJOBHBIX €I O MPECTYIUIEHUSIX SKCTPEMHUCTCKOM HAIpPaBICHHOCTH HAJJIEKUT
o0ecneunTh MOACYJUMOMY BO3MOXHOCTh O3HAKOMUTHCS C IIOCTAHOBJIIEHHEM O
Ha3HAYeHUH CyneOHOW HKCIEepPTHU3bl HE3aBUCHMO OT €€ BHJIa U C MOJIyYEHHBIM Ha €€
OCHOBAHUM SKCIEPTHBIM 3aKJIIOUEHUEM JTMOO ¢ COOOUICHHEM O HEBO3MOYKHOCTHU J1aTh
3aKJII0YEHHUE; 3agBUTh OTBOJ HKCIEPTY WM XOJATalCTBOBAaTh O MPOU3BOJCTBE
CyJeOHOM HKCIEPTU3bl B JAPYrOM SKCHEPTHOM YUYPEKIECHUH, O MPHUBJICYCHUH B
KauecTBe OJKCIepTa YKa3aHHOIO0 UM JIMIA JUO00 O TMPOU3BOACTBE CYACOHOMU
HKCIEPTU3bl B KOHKPETHOM JKCIEPTHOM YUYPEXKICHHH, O BHECEHUHU B OINpEJCICHHUE
(moCTaHOBJIEHUE) O HA3HAYEHHUH CYAEOHOW 3KCHEPTU3bl JOMOTHUTENBHBIX BOIPOCOB
AKCIIEPTY.

B cuny nonoxennit yactu 4 crateu 271 YIIK P® cyn npu paccMoTpeHHH
YTOJOBHBIX JI€J O MPECTYIUICHUSX ASKCTPEMUCTCKOM HAIpPaBICHHOCTU HE BIIPABE
OTKa3aTh B YJOBJIETBOPEHUU XOJATalCTBa O JIOMPOCE B CyAeOHOM 3aceaHuM JHIa B
KayecTBE CHELMATUCTA, SBUBIIErocs B CyAeOHOE 3aceaHue M0 MHHUIMATUBE JH0O0H
ctoponbl. [lpm 3TOoM cynay ciaeayeT mnOpoBepsTh, 00JajaeT JU JaHHOE JIHIIO0
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CHEIUaIbHBIMA 3HAHUSMH B BOMPOCAX, SBISIONIMXCS MPEAMETOM CyaeOHOTO
pa3ouparesnbCTBa.

Cyn BrpaBe B COOTBETCTBUM € YAaCcThiO 1 cTaThu 69, MyHKTOM 3 4acTh 2 CTaTbU
70, gacteto 2 ctatbu 71 VIIK P® mpunare permienue o0 OTBOJE CHEHMAINUCTA B
ClIydyae HEMNpEeJICTaBICHUS  JOKYMEHTOB, CBHUJCTEICTBYIOIIMX O  HAJIUYUHU
CIIEeIUAJIBHBIX 3HAHUU Y JIMIIA, O JOMPOCE KOTOPOro B KAYECTBE CIEIUAIMCTA OBLIO
3asBJICHO XOJaTalCTBO, MPU3HAHUS 3THX JOKYMEHTOB HEJOCTATOUYHBIMU JTUOO BBUIY
HEKOMIIETEHTHOCTH, OOHApYXUBIIEHCS B XOJI€ €r0 JOMpOoca.

[Ipy oueHke 3akIOYEeHUs JKCOepTa MO JellaM O  MPECTYIUICHHSIX
AKCTPEMUCTCKOM HAMPABICHHOCTHU CyJaM CJIEAyeT UMETh B BUJYy, UTO OHO HE UMEET
3apaHee YCTAHOBJICHHOW CWibl, HE 00JiaJlaeT MPEUMYIIECTBOM TMeEpell APYTrUMHU
JIOKa3aTeIbCTBAMU M, KaK BCE HMHBIC JI0KA3aTEIbCTBA, OIEHUBAETCA MO OOIIMM
npaBWJiaM B COBOKYIIHOCTM C JPYTMMH JlOKa3arenbcTBamMu. Ilpu  3TOM
BOIIPOC O TOM, SIBIISIIOTCS T€ WM WHBIE JEUCTBHUS MYyOJIMYHBIMU TPU3bIBAMHU K
OCYILECTBJICHUIO IKCTPEMUCTCKON JIEATEIBHOCTH MJIM K OCYIIECTBICHUIO ACHCTBHI,
HallpaBJICHHBIX Ha HApPYyIIEHUE TEPPUTOPUATBHON 1IEJIOCTHOCTH Poccuiickoil
denepanuu, a Takxke BO30YKICHHUEM HEHABUCTHU JIMOO BPaXk/Ibl, & PABHO YHUKEHUEM
YEJI0BEYECKOrO IOCTOMHCTBA, OTHOCUTCS K KOMIIETEHIIMU Cya.

24. Cynam HeoO0XOoIMMO oOecreurnBaTh HWHIWBHUAYAIW3aAIlMI0 HaKa3aHMs,
Ha3HA4YaeMOro JHMIAM, NPU3HAHHBIM BHUHOBHBIMHU B COBEPIICHUU MPECTYILICHUI
DKCTPEMHUCTCKOM HampaBieHHOCTU. [Ipy Ha3HAuYeHMM HaKa3aHWS JMIly, HeE
JOCTUTIIEMY KO BPEMEHU COBEpIICHUS YKa3aHHOTO MpECTYIUICHUS
COBEPILICHHOJIETHETO BO3pPacTa, CyAy B COOTBETCTBUHM C 4acThio 1 crateu 89 YK PO
CIeAyeT BBISICHATh W YYUTHIBATH YCIOBHS €r0 KU3HU W BOCIUTAHUS, YPOBEHb
MICUXWYECKOTO PAa3BUTHS, HHBIE OCOOCHHOCTH JIMYHOCTH, a TaKXXe BIIMSHUE Ha
HECOBEPIICHHOJETHETO CTapIlKX MO BO3PACTY JIMII.

25. B OoTHOILLIEHNH JINILI, TPU3HAHHBIX BUHOBHBIMU B COBEPILIECHUH MPECTYILICHHH,
mpenycMOTpeHHbIX crathsimu 282, 282% u 282° YK P®, cymy B COOTBETCTBHH C
IYHKTaMU «a», «0», «B» 4acTu 1 cTraTbu 104" YK P® Heo6X0xHMO pemaTh BOIpOC O
KOH(UCKAIMU JICHET, [IEHHOCTEH M WHOTO MMYIIECTBA, MOJYYEHHBIX B pe3yJbTaTe
COBEPIIICHUS YKa3aHHBIX MPECTYIJICHUH, U JIIOOBIX JTOXOJ0B OT TOTO UMYIIECTBA,;
JI€HET, IIEHHOCTEH W MHOTO0 MMYIIECTBA, B KOTOPBIE 3TO MMYILIECTBO U JTOXOJbI OT
Hero ObLIM YAaCTUYHO WJIM TOJIHOCTBIO MpEBpallieHbl WU MpeoOpa3oBaHbl; JCHET,
IIEHHOCTEM M MHOTO0 WMYIIECTBA, HCIOIb3YEMbIX WM MPEIHA3HAYCHHBIX IS
(bUHAHCUPOBAHUS TEPPOPU3MA, DKCTPEMHUCTCKOM JEATEeIbHOCTH, OPTraHU30BaHHOU
IPYIIbI, HE3aKOHHOTO BOOPYXKEHHOTO (HOPMUPOBaHUS, MPECTYMHOTO COOOIIEeCTBA
(IpecTynHOI OpraHu3anun).

HNcxons u3 moynokeHui MyHKTa «I» 4acTu | cratbu 1041 YK P® wu wactu 3
ctathu 81 VIIK PO cynom MoxkeT ObITh IPUHSITO pelieHuEe 0 KOH(DHUCKAIIUN OPYIUH,
000pyZIOBaHUSI WM WHBIX CPEACTB COBEPIICHUS MPECTYIUICHUS, MPUHAIICKAIINX
MOACY IUMOMY.

25", PaccmoTpeHue YIOJIOBHOTO Jiefa CyAb€d B OTHOIICHHH YYacCTHUKA
AKCTPEMHUCTCKOM OpraHU3aluM IIPU OTCYTCTBUM OOCTOSITENBCTB, MPETYyCMOTPEHHBIX
cratbsiMid 61 u 63 YIIK P®D, He mpendarcTByeT pacCMOTPEHMUIO 3THUM K€ CYAbeu
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YTOJOBHOIO Ji€la B OTHOLIEHUHM JAPYTUX YYAaCTHHKOB 3TOM K€ 3KCTPEMHCTCKOM
OpraHu3alMH.

26. PexomeHjoBaTh CyJaM TpU  PACCMOTPEHUU YIrOJOBHBIX JIeT O
MPECTYIUICHUSAX HIKCTPEMUCTCKOM HAMpaBICHHOCTH B COOTBETCTBHM C YacTbio 4
cratbu 29 VIIK P® BbISBIATH OOCTOSITENBCTBA, CIIOCOOCTBOBABIINE COBEPILICHUIO
YKa3aHHBIX MPECTYIUICHUH, W YaCTHBIMU OINpeACICHUsIMU (ITOCTAHOBJICHUSIMHU )
oOpaniarh Ha HUX BHUMaHKUE COOTBETCTBYIOUIUX OpPraHu3aluil U JOHKHOCTHBIX JIUII.
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