INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKO ®EJEPALIANA

Ne |

r. MockBa 1 pespans 2011 r.

O cyne0HOI NPaKTHKe MPUMEHEHHUS 3AaKOHOIATEIbLCTBA,
perJiaMeHTHPYHIIEero 0COO0EHHOCTH YrOJI0OBHOM OTBETCTBEHHOCTH
1 HAKA3aHUSA HECOBEPLICHHOJIECTHUX

(c U3MEHEHUAMHU, BHECEHHBIMU NTOCTaHOBIEHUAMH [Inenyma
oT 9 depans 2012 r. Ne 3 u ot 2 anpenst 2013 1. Ne 6,
oT 29 Hos6pst 2016 1. Ne 56 u ot 28 okTs10ps 2021 r. Ne 32,
ot 9 nexadpst 2025 r. Ne 33)

OO0cyauB pe3yabTaThl 00001EHNs CYyJeOHON MPAKTUKY 10 YTOJIOBHBIM JI€JamM
B OTHOUICHHM HecoBeplIeHHOoNeTHUX, [Inenym BepxoBnoro Cyna Pocculickon
denepanvd OTMEYAET, YTO CyAbl B OCHOBHOM IPaBUJIBHO NPUMEHSAIOT YTOJIOBHOE
U YTOJIOBHO-TIPOLIECCYaJIbHOE 3aKOHOJATENIbCTBO, OOIIENPU3HAHHBIE MPUHIUIBI U
HOPMBI  MEXIYHapOAHOTO IIpaBa, MEXKIAYHAPOJIHbIE JOroBOpbl Poccuiickoi
denepauy MpPU PACCMOTPEHUU YTOJOBHBIX JI€1 M MarTe€pUaJoB B OTHOIICHHH
HECOBEPUICHHOJETHUX, COBEPIIMBIIUX MPECTYIJICHUS, OOecreunBas 3alluTy HX
IIPaB ¥ 3aKOHHBIX UHTEPECOB IPU OCYIIECTBIECHUHU TPABOCY/IMs, & TAKKE PEATU3YIOT
OpEeIyCMOTPEHHbIE  3aKOHOM  HWHbIE  MpOLEAYypbl,  HAmpaBlICHHbIE  Ha
Opeaynpex/ieHue  IMpPaBOHAPYLIEHUHA  Cpeau  MOAPOCTKOB U MOBBIIICHUE
npeaynpeauTebHOTO BO3AEHCTBUS CYAEOHBIX MPOIECCOB.

B cBs3M C BO3HUKIIMMH Yy CYAOB BOINpOCAaMU TMpU NPUMEHEHUH
3aKOHOJIaTEIbCTBA, OOLENPU3HAHHBIX MPUHIIMIIOB U HOPM MEXIYHAPOIHOTO MpaBa,
MEXyHApPOJIHBIX J1I0roBOpoB Poccuiickoii denepanuu U B IENIX OOECICUEHUS
eauHcTBa cyneOHoit mpaktuku [lmenym BepxoBHoro Cyaa Poccuiickoit
®denepanuu, pyKoBoACTBYsICh cTtatbeil 126 Koncturynuu Poccuiickoit @exnepaiiuu,
cTathsiMH 2 U 5 @enepaqbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roxa
No 3-®K3 «O Bepxoanom Cygae Poccuiickoit @enepanun», IOCTAHOBIISIET
JaTh CyJlaM CJEAYIOLINE Pa3bsICHEHUS:
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1. OOpatuTh BHUMaHHE CYIOB Ha HX MPOLECCYyaTbHYIO0 OOA3aHHOCTh
oOecrieyeHuss B pa3yMHbI€ CPOKH KaYECTBEHHOI'O PACCMOTPEHHS YTOJIOBHBIX JIEI O
INPECTYIUICHUSX HECOBEPUICHHOJETHUX, UMES B BHUAY, YTO MX MpPaBOBas 3alluTa
npenanoiaraerT  HeoOXOJMMOCTh  BBISIBJICHUSI  OOCTOSITENILCTB, CBSI3AHHBIX  C
YCIOBUSIMH JKM3HA U BOCHUTAHUS KaXXJOTO HECOBEPIICHHOJETHETO, COCTOSIHUEM
€ro 3/0pOBbS, IPYIrUMHU (PAKTUYECKMMHU JIaHHBIMH, a TaKKe C M[PUYUMHAMHU
COBEpUIEHUS YTOJOBHO HAKAa3yeMbIX AESHUN, B LEIAX MOCTAHOBJIEHUS 3aKOHHOTO,
000CHOBaHHOTO U CIIPaBEIJIMBOTO MIPUTOBOPA, NPUHATHS IPYTUX
MPEAYCMOTPEHHBIX ~ 3aKOHOM  MEp i JIOCTHOKEHUS ~ MaKCHUMAaJbHOIO
BOCIIUTATEILHOTO  BO3JEUCTBUSA  CyAeOHOro  mporecca B OTHOIICHHUH
HecoBepilleHHOoNeTHUX (ctatbu 73, 421 VIIK POD).

2. IIpu paccMOTpeHUHM YrOJIOBHBIX €N B OTHOILIEHUH HECOBEPIICHHOJIETHUX
CyllaM HapsAy C COOJIOAEHHMEM  YTOJOBHOTO U YTOJIOBHO-IIPOLIECCYATIbHOTO
3aKoHoAaTenbcTBa Poccuiicko denepanuy HAJIEKUT YUYUTHIBATH IOJO0KEHUS
KonBenunn o mpaBax pebGenka (1989 r.), MuHUMaNbHBIX CTaHAAPTHBIX IPaBUI
Opranuzanuun O0bennHeHHBIX Hanuii, kacaromuxcsi OTHpaBiICHUs NPaBOCYIUs B
oTHolIeHHU HecoBepuieHHONeTHUX (Ilekunckux mpaswi, 1985 r.), Munanckoro
aHa JAedctBuii U PykoBomAIuMX MNPUHIMIIOB B O00JACTH MPEAYHPEKICHUS
IOPECTYITHOCTH W YIOJOBHOTO IIPaBOCYIWs B KOHTEKCTE pPa3BUTHUS W HOBOIO
MEXIyHApOJHOTO 3KOHOMHMUecKoro nopsiika (1985 r.), PykoBoasimux npuHIUIOB
Opranuzanuun O0benuHeHHbIX Harnuil ans npeaynpexaeHusi NpecTymHOCTH Cpeau
HecoBeplIeHHOJeTHUX (Dp-Pusinckux pykoBogsumx npuHuumnos, 1990 r.) u apyrux
o(pUIMaTBHBIX JOKYMEHTOB.

Ecnmu mexaynaponnsim aoroBopoM Poccuiickoit @enepanuu yCTaHOBIICHBI
WHBIE TIpaBWIa, YE€M NPEAYCMOTPEHHBIE 3aKOHOJATENbCTBOM Poccuiickoin
®denepanuu, cyjlaMm B COOTBETCTBHM ¢ TpeOoBanusiMu yactu 3 ctateu 1 YIIK PO
HAJUJIKUT MIPUMEHSTH MTpaBuiia MEXIyHApPOIHOTO 10TOBOPA.

3. IlpaBocyane B OTHOILIEHWH HECOBEPILEHHOJIETHUX IpaBOHApPYIIUTEIEH
JO0JKHO OBITh HAIpaBJIEHO Ha TO, YTOOBI MPUMEHSIEMbIE K HUM MEpPbI BO3ACHCTBUS
o0ecreunBajii  MaKCHUMaJlbHO HWHAMBHIYaJbHBIM TOAXOJ K  HCCIIEJOBAHMIO
00CTOSITEIHCTB COBEPIIEHHOTO JIESHUS U ObUTH COM3MEPUMBI KaK C OCOOCHHOCTSMU
UX JIMYHOCTH, TaK U ¢ 0OCTOSITEIbCTBAMU COBEPIICHHOTO JESHUs, ClIOCOOCTBOBAIH
MPEIYIPEKICHUIO IKCTPEMUCTCKUX MPOTUBO3AKOHHBIX ACUCTBUUA U MPECTYIUIEHUN
CpeIu HECOBEPIICHHOJIETHUX, OOECleYMBaIM WX PECOLMATU3aLUI0, a TaKxKe
3aIlIUTY 3aKOHHBIX MHTEPECOB MOTEPIEBILINX.

4. VYronoBHBIE JeNa B OTHOILIEHWM HECOBEPIIEHHOJETHUX B CyJax Kak
NEePBOM, TaK U BTOPOM MHCTAHIIMK JOJIKHBI pacCMaTpUBaThCS HauOO0JIee ONBITHBIMU

CYIbSIMH.
B atux nemsix ciemyer MOCTOSIHHO COBEPIIEHCTBOBATh MPO(ECCHOHATBHYIO
KBAIM(PUKALUIO  CyAeH,  paccMaTpUBAIOIIMX  JleJa O  MPECTYIUICHUSX

HECOBEPUICHHOJETHUX, MOBBIIIATh WX JUYHYIO OTBETCTBEHHOCTH 3@ BBIMIOJHEHUE
TpeOOBaHMI 3aKOHHOCTH, 0OOCHOBAaHHOCTH, CIIPABEATUBOCTH M1 MOTUBHPOBAHHOCTHU
CyeOHOTO pEeIICHHUS.

Crenmanuzanus cyaei 1Mo JaeiaaM HECOBEPIICHHOJETHHX IMpeaycMaTpUBAeT
HE00X0aUMOCTh o0ecredeHnss UX MNPOPECCHOHATBHON KOMIETEHTHOCTH IyTEM
oOyuYeHHUs1 ¥ MEPENOATrOTOBKH HE TOJIBKO MO BOIPOCaM MpaBa, HO U MO BOMpPOCam
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Mearoruky,  COLUMOJOTUM,  MOJPOCTKOBOW  MCUXOJOTHH, KPHUMHUHOJIOTHUH,
BUKTUMOJIOTHH, NMPUMEHEHUSI IOBEHAJIbHBIX TEXHOJOTUM, MUCIOJIb3YEMbIX B paMKax
POLIECCYAIBHOTO 3aKOHOJATENbCTBA. B 3TON CBA3M pPEKOMEHIOBATH CYIaM TAKKE
BHEJIPSATH COBPEMEHHBIE METOJAMKU UHJIMBUIYATbHOU MPO(OUIAKTUUECKONU pabOThI C
HECOBEPILIEHHOJIETHUMHU OOBUHSIEMBIMU U MOACYIUMBIMHU.

5. B coorBerctBun co crarbsimMu 19, 20 YK P®, nynkrom 1 wyactu 1
cratbu 421, cratbeit 73 YIIK P® ycTaHOBI€HHE BO3pacTa HECOBEPIIEHHOJIECTHETO
00s3aTeIbHO, TMOCKOJIbKY €ro BO3pacT BXOJUT B YHUCIO OOCTOSITEIBCTB,
MOJUICKAIINX JOKA3bIBAHUIO, SIBISIETCS OJHUM U3 YCJIOBUU €ro YroJIOBHOM
OTBETCTBEHHOCTH.

Jlutio cumTaeTcs JOCTUTIIMM BO3pacTa, C KOTOPOrO HACTYIMAET YroJIOBHas
OTBETCTBEHHOCTb, HE B JICHb POXJEHHUS, a MO €ro UCTECYEHUH, T.€. C HOJIS YacoB
cieayrmux cyTok. [Ipu ycTaHOBIEHUN BO3pacTa HECOBEPILIEHHOJIETHETO THEM €T0
POXKJICHUSI CYMTAeTCAd TMOCICAHUN JIeHb TOr0 Troja, KOTOPBIA ompenencH
JKCIEpPTaMHU, a NpPU YCTAaHOBJEHUU BO3pPACTA, MCUHUCIISIEMOTIO YHUCIOM JIET, CyIy
CIeAyeT UCXOJIUTh U3 MPEMAIaraeMoro s3KCnepTaMu MUHUMAaJIbHOTO BO3pacTa TaKoro
Juua.

6. 3axiroyeHue IMOj CTpaxy JO0 CylaeOHOro pa3OupareiabCcTBa MOKET
NPUMEHSTBCA K HECOBEPILICHHOJIETHEMY JIMIIb B KAauyeCTBE KpalHEl Mepbl U B
TEUEHHUE KpaTyaiimero nepuojga BpemeHu. [Ipu paccmoTpeHMn — XojaraiicTBa
OpPraHoB  NPEABAPUTEIBHOIO  CJIEACTBUS O TPUMEHEHUH B  OTHOILICHHUH
HECOBEPILICHHOJIETHETO MOJA03PEBAEMOr0 WJIM OOBHHSEMOTO MEpPhI MPECEUCHUS B
BUJIC 3aKJIOUYCHHUSI IO CTPaxXy CyAy CJHeayeT NpoBeEpsITh O0OOCHOBAHHOCTh
M3JIOKEHHBIX B HEM  TMOJOXEHHMH O  HEOOXOJAMMOCTH  3aKJIIOUCHUS
HECOBEPILICHHOJIETHETO O/l CTPAaKy U HEBO3MOKHOCTH MPUMEHEHHSI B OTHOIIECHUU
HEro MHOM, 0osiee MATKOM, Mepbl MPECEYEHUSI.

B cootBerctBum ¢ yactsamu 1 u 2 cratem 108 VIIK P® u wacteio 6 ctathu 88
YK P® wusbpanue Mepsl MpeceueHuss B BUAEC 3aKIIOYCHHUS TOJA CTPaxy He
JOMYCKAaeTCcsl B OTHOUIEHWHM HECOBEPUIEHHOJETHEro, He JocTurmero 16 er,
KOTOPBIN MOJIO3pEBAETC WM  OOBHHSIETCS B  COBEPUICHUU MPECTYIUICHUM
HEOOJBIIION UM CPETHEH TSKECTH BIEPBBIC, 4 TAKXKE B OTHOIICHHH OCTAJIBHBIX
HECOBEPIICHHOJETHUX, COBEPIIMBIIMX TMPECTYIUICHUS HEOOJBIION  TSHKECTH
BIIEPBBIE.

[IpuMeHeHUEe K HECOBEPIICHHOJETHEMY MeEphl MPECEUEHHUs] B BUJIE
3aKJIFOUCHMS T10J] CTPaXKy BO3MOJKHO JIMIIIb B CIIydae, €CJu OH IMOJ03peBaeTCs WU
OOBUHSAETCS B COBEPIICHUHM TSKKOTO WJIM 0CO00 TSKKOrO TMPECTYIUICHUS, C
00s13aTeNIbHBIM YKa3aHUEM MTPABOBBIX U (DAKTUYECKUX OCHOBAHUHN TAKOT'O PEIICHHUS.

B HCKIIOUMTENBHBIX ClydasX, KaKk €JUHCTBEHHO BO3MOXXHOE B KOHKPETHBIX
YCJIOBUSIX C yYE€TOM OOCTOSATEICTB HMHKPUMHHUPYEMOTO NESHUS U JIaHHBIX O
JUYHOCTH, 3aKJIIOYEHUE TOJI CTpPaXy MOXKET ObITh H30paHO B OTHOIICHUU
HECOBEPIICHHOJETHETO, TO03PEBAEMOr0 JIMOO OOBHHIEMOTO B COBEPIICHHUH
MPECTYIUIEHUS CPEIHEN TsKEeCTU (KPOME HECOBEPIICHHOJETHEr0, HE JOCTHUTIIETO
16 net, mom03peBaeMOro WK OOBUHSEMOTO B COBEPIICHUU NPECTYIUICHUS CpeIHEN
TSPKECTH BIIEPBBIC).

7. VI30upast Mepy mpecedeHus: B BUJE 3aKITIOUEHUS 110 CTPaKy B OTHOIIICHUHN
HECOBEPIICHHOJIETHETO TOJ03PEBAEMOT0 WM OOBHHSIEMOTO, CyAy HEOOXOIUMO
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pykoBoacTBoBaTbcs TpeboBanuem ctarbu 423 VIIK P® o006 o6s13aTensHOM
00CYXJIEHUH BO3MOXHOCTH NPUMEHEHHS aJlbTEPHATUBHOW MEpHI MPECEUYEHUS B
BUJIE TIEpeAadyd €ro IOoJ MPUCMOTP POAUTENECH, OIEKYHOB, IOICUUTEIEH WIH
OPYTUX 3aciyKUBAIOIIUX JOBEPHUS JHUIL, 4 HAXOASAUIErOCs B CHEIUATU3UPOBAHHOM
JNETCKOM YUYPEKIECHUH — TOJ HPUCMOTP AOJKHOCTHBIX JIMI[ 3TOTO YUPEKICHUS
(ctatesa 105 VIIK PD).

8. Ilpu paccMOTpeHHH YTOJIOBHBIX JIeJ B OTHOIIIEHUH HECOBEPIICHHOJIETHUX
CyllaM CIIelyeT UMETh B BUJY, YTO MPABO HA 3AIIMTY, 3aKPEIUICHHOE B CTAaThe 16
VIIK P® B kauecTBe NMPHUHUMIIA YTOJOBHOTO CYJOINPOW3BOJICTBA, & TAKXKE IMPABO
Ha JIOMOJIHUTEJIbHBIE  MPOIECCyaldbHbIE TapaHTUHM, MPEAYCMOTPEHHBIC s
HECOBEPUICHHOJIETHUX  YTOJIOBHO-IPOLIECCYaJbHBIM  KOAEKCOM  Poccuiickon
®denepanuu, AOMKHBI O0ECIEUMBATHLCA HAa BCEX CTaAUSIX YTOJOBHOIO Ipollecca
B OTHONIIEHWU HE TOJBKO MOJ03PEBAEMBIX, OOBUHSEMBIX U MOACYIMMBIX, HO U B
OTHOIIIEHUH OCYXJECHHBIX HECOBEPIICHHOJIETHUX. HauanbHbIii MOMEHT, ¢ KOTOPOTO
3allIUTHUK JIOMYCKAeTCS K YYacTUIO B YrOJOBHOM JieJ€ B  OTHOIICHUU
HECOBEPIIECHHOJIETHETO, YCTAaHOBIIEH YacThio 3 ctaThu 49 VIIK PO.

[IpaB0 Ha 3alIUTy HECOBEPIIEHHOJETHUE MOTYT OCYLIECTBIIATh JIMYHO,
a TaK)Ke C MOMOIIBIO 3alIUTHHKA, 3aKOHHOTO IpencTaBuTens (dactb 1 crateu 16,
ctateu 48 u 428 VIIK P®). Ilpurnamenue, Ha3HAYeHHE U 3aMeHa 3alUTHUKA
OCYILECTBIISIIOTCS B MOpsAJKe, npeaycMoTpeHHOM crtatheil 50 YIIK PO, ¢ yuetom
WHBIX HOPM, YCTaHABIIMBAIOIIUX JOMOJHUTEIbHBIC TAPAHTUN pEAIM3aLUN [paBa Ha
3allIUTy B OTHOIIEHUH HECOBEPIICHHOJIETHUX, IEUCTBUE KOTOPBIX 3aKaHUUBAETCS 10
JOCTH)KEHUH MMM BOCEMHAATHIIETHETO BO3pacTa, 3a HCKIIOYEHHEM CIIydaes,
MPEeyCMOTPEHHBIX cTaTheil 96 YK PO.

B coorBerctBunm ¢ nmyHkrom 2 yactu | cratenm 51 VIIK P® yuactue
3alllUTHUKA TPU OCYILIECTBJICHUU YTOJIOBHOTO CYIOMNPOU3BOJCTBA B OTHOIICHUHU
HECOBEPILICHHOJIETHUX SIBJISICTCSI 00s13aTeNIbHBIM. ECiM 3alIUTHUK HE MPUTJIAIICH B
nopsiIke, ycTaHoBJIeHHOM d4acTeto 1 cratbm 50 VIIK P®, ero yuacrtue
o0ecreunBaeT Cy/i.

9. Cynam cnenyeT uMeTh B BUy, uto ctaths 425 YIIK P® npenycmarpuBaet
o0s3aTebHOE ~ y4yacTMe  MeJarora  WJIM — TICMXOJora  MpuU  JIONpoce
HECOBEPIICHHOJETHETO T0/I03PEBAEMOT0, OOBHHIEMOTO, MOJCYIMMOTO B BO3pacTe
ot 14 no 16 nert, a B Bo3pacte ot 16 10 18 neT — npu yciaoBuM, 4TO OH CTPAJAET
MICUXWYECKUM PACCTPOMCTBOM WJIM OTCTAET B MCUXUYECKOM pa3BUTHH. [lokazanus
TaKOro MOJ03pPEBAEMOT0, OOBHHIEMOT0, MOJICYAUMOr0, MOJyYEHHbIE 0€3 ydacTus
negarora Wiy I1ncuxoJsiora, B cuiny 4dactd 2 crateu 75 YIIK PO gaBusiroTcs
HEJOMYCTUMBIMU JT0OKa3aTeIbCTBAMU.

10. B cootBerctBUM co crathedt 428 VYIIK P® B cynebHOoe 3acemaHue
BBI3BIBAIOTCSI 3aKOHHBIE TMPEJICTABUTEIN HECOBEPIICHHOJETHETO IMOJCYANUMOTO,
a C y4eToM 00s3aTeIbHOCTH YCTAaHOBJICHUS YCJIOBUU €r0 *KU3HU M BOCIUTAHUS
(myskT 2 wactu 1 crateu 421 YIIK P®) — npencraButeny yaeOHO-BOCTUTATEIBHBIX
YUPEKJACHUHN WM OOIIECTBEHHBIX OPTaHU3AIUN TT0 MECTY KUTEIhCTBA, YIEOBI MM
PaboThI HECOBEPIIIEHHOJIETHETO.

B stux mensx cya o0s3aH M3BECTUTh O BPEMEHU M MECTE PACCMOTPEHUS Jiesia
B OTHOIIICHUU HECOBEPIICHHOJIETHETO MOJICYJMMOI0 MPEANPUSITUE, YUPEKICHUE U
OpraHU3aINI0, B KOTOPHIX YUWICS WA padoTaja HECOBEPIICHHOICTHHIN, KOMUCCHUIO
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M0 JieflaM HECOBEPUICHHOJETHUX U 3alllUTe HUX MpaB, a NpU HEOOXOAUMOCTH
NPUHATh MEPHl K OOECIICUEHHUIO SBKU B CYyJ MPEICTAaBUTENICH ITHUX OpraHU3alui,
y4eOHBIX M TPYIOBBIX KOJUIEKTUBOB. Eciu HECOBEpIICHHOJETHUU COCTOSI WIU
COCTOMT Ha y4deTe B IMCHUXOHEBPOJIOTMYECKOM JHCIaHCepe MO0 Marepuaibl B
OTHOUIEHUHU €T0 PacCMaTPUBAIMCh KOMHUCCHEHN IO JielaM HECOBEPUICHHOJIETHUX U
3alldTe UX MpaB, Cy/ JOJDKEH MPU HAIMYUU K TOMY OCHOBAaHUN PEIIUTH BOMPOC 00
UX SIBKE.

M3BemeHne yKa3aHHBIX JIML TOITYCKAaeTcs, B TOM uucie nocpeactsom CMC-
COOOIIEHUS B cllydyae MX COIVIacHsl HAa YBEJAOMJIEHHE TaKUM CIOCOOOM W MpHU
¢ukcanuu ¢akra ornpaBku u goctaBku CMC-usBemienus aapecary.  Dakr
cornacus Ha nosryuenrne CMC-u3BenieHus MOATBEPKIAETCS PaCUCKOM, B KOTOPOM
HapsJy C JaHHbIMM 00 YYacTHUKE CYJONpPOM3BOJCTBA M €ro COrjacMeM Ha
YBEJIOMJICHHUE MOI00HBIM CITIOCOOOM YKa3bIBa€TCSi HOMEP MOOMJILHOTO TelieoHa, Ha
KOTOPBIM OHO HaIpaBJIsIeTCS.

3aKOHHBIN NMPECTABUTEIh HECOBEPILIEHHOJIETHETO AOMYCKAETCA K y4acTUIO B
YTOJIOBHOM JI€JI€ B KaueCTBE 3alUTHHUKA IPU OTCYTCTBUM K TOMY MPEISTCTBUH,
IPETyCMOTPEHHBIX 3aKOHOM (cTaThs 72, yacTh 2 ctatbu 428 YIIK P® u ap.). Ecnu
3aKOHHBIA MPEICTABUTEb HECOBEPUIEHHOJIETHETO JIOIYIIEH B KAYECTBE 3aAIIMTHUKA
WIM TPaXIAHCKOTO OTBETYMKA, TO OH HMMEET IIpaBa U HECET OTBETCTBEHHOCTS,
npenycMoTpennbie ctaTbsiMu 53 u 54 YIIK PO (uacts 4 cratbu 428 YIIK PO).

11. Ilpu HesiBKe 3aKOHHOTO MPEACTABUTENS B CyI€OHOE 3acelaHne HAJICKUT
BBISICHATH NMPUYUHBI U TIPU HAJIMYUU K TOMY OCHOBAaHUM NMPUBIEKATh K YYacCTHIO B
Jieie B Ka4eCTBE 3aKOHHBIX MPEJICTABUTENEH NPYrux JIMIl U3 4YMCIa YKa3aHHBIX B
nyHkre 12 craten 5 YIIK PO.

Ecnu HecOBEpIICHHOJIETHUN NOACYAUMBIN HE UMEET POAUTENIEN U TPOKUBAET
OJIMH WIH Yy JIMLA, HE Ha3HAYEHHOTO HaJJIeKAIMM 00pa3oM €ro OMEKYHOM WU
MOMNEYHTENIEM, B CyJ B Kauye€CTBE €ro 3aKOHHOIO TMPEICTABUTENS BBI3BIBACTCS
[PEICTaBUTENIb OPraHa ONEKU WU MONEYUTENBCTBA.

Cya BIpaBe OTCTPAaHHUTH 3aKOHHOT'O IPEACTABUTENS HECOBEPIIEHHOJIETHETO
HOJICYTUMOTO OT Y4acTUsl B CyJ1IeOHOM pa3OupaTeabCTBE, €CIIM UMEIOTCS OCHOBAHMS
nojlaratb, YTOo €ro JIEHCTBUS HAaHOCAT yllepOd MHTEpecaM HECOBEPILIEHHOJETHETO
(uactp 2 cratbu 428 VIIK P®). B sTom ciydae k y4yacTuio B pa30MpareibCTBeE
JOIyCKAeTCsl APYrol 3aKOHHBIM NpPEICTaBUTENIb HECOBEPIIEHHOJIETHETO W3 YHCIA
T, yKa3aHHbIX B myHKTe 12 ctareu 5 YIIK PO.

K npeiicTBusiM, HaHOcAIIMM yuiepOd MHTEpecaM HECOBEPIICHHOJIETHETO
NOJICYAUMOr0, CJEeAyeT OTHOCUTh HEBBINOJIHEHUE OOS3aHHOCTEH, BBITEKAIOUIUX
U3 CTaTyca 3aKOHHOTO TPEJICTAaBUTENsA, B TOM YHCIE MO BOCIUTAHUIO
HECOBEPILIEHHOJIETHET0, JTUOO YKIIOHEHUE OT Y4acTHs B JieJie B KaUeCTBE 3aKOHHOTO
IpeICTaBUTENIS, & PABHO 3JI0yNOTpeOIeHNe MPOLECCyaIbHBIMA U UHBIMH MpaBaMH,
OTpULIATEIILHOE BIMSHHUE HAa HECOBEPLICHHOJIETHETO, CO3JaHUE MPEMATCTBUM IS
BBISICHEHUSI 00CTOSITENIbCTB, UMEIOIINX 3HAYCHHE JUIS JIea.

HenomyctuMo mnpHBIIEYEHHME K YYAaCTHIO B JI€JIe B KAayeCTBE 3aKOHHBIX
MPEACTABUTENECH JIML, KOTOPbIE COBEPLIWIM MPECTYIUIEHUE COBMECTHO C
HECOBEPIICHHOJIETHUM MOJACYIUMBbIM, a TAaKXE JIML, B OTHOLIEHHWH KOTOPBIX
HECOBEPILEHHOJIETHUI COBEPILINI MPECTYIUICHHE.
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12. Ecnu numo, coBeplIMBIIEe MPECTYIUIEHHE B Bo3pacTe a0 18 ner, Ha
MOMEHT PACCMOTPEHUSI JieJla B CyJ€ JOCTHUIJIO COBEPIICHHOJIETHUS, MOJHOMOYUS
3aKOHHOTO  MpEACTaBUTENsT MO  o0meMy MpaBwily  HOpekpamarTcs. B
UCKITIOUMTEIBHBIX CIIyYasX peanu3anus 3THX (QYHKIUN MOXET ObITh MPOAOHKeHa
OyTEM MNPHUHATUSA CYJAOM PEHIEHUS O pPAcCHpOCTPAaHEHUM HA JHUI B BO3pacTe
or 18 mo 20 ner mosiokeHuid 00 OCOOCHHOCTSX YIrOJIOBHOW OTBETCTBEHHOCTH
HECOBEPILIEHHONETHUX. Takoe pelieHre MOXKET ObITh MIPUHATO UCXOS U3 XapaKTepa
COBEPILIEHHOTO 3THM JIMIIOM JESHUS M JaHHBIX O ero Ju4yHoctu (ctatbu 88, 96
YK P®) ¢ npuBeieHrEM COOTBETCTBYIOIINX MOTHBOB.

3aKOHHBIC TMPEJICTABUTEIN HECOBEPILICHHOJETHETO, JOCTUTIIETO0 K MOMEHTY
MPOM3BOJICTBA MO JIeTy B CyJle amneUIIMOHHOM MHCTaHIMU Bo3pacra 18 er,
BIpaBe 00KaIOBATh CyJeOHOE PEIICHUE U MPUHUMATh Y4acTHE B 3aCEaHUsIX CyJa
areJUTALMOHHON NHCTAHIINY.

7KanoOwl 3aKOHHBIX MPEACTABUTENCH B Cyle aneUIIIUOHHOW HMHCTaHIUU
MOJUIeXKAT PACCMOTPEHUIO HE3aBUCUMO OT TMO3UIMU, 3aHUMAaeMOW 10 ey
HECOBEPILICHHOJIETHUM.

13. B coorBerctBHHM co crtatheit 428 YIIK P® 3akoHHBIH TIpeacTaBUTEIb
HECOBEPILICHHOJIETHErO MOACYIMMOr0 BHpaBe JaBaTh IMoKa3zaHus. Cyna MOXKET
IPUHATH PEIICHUE O JAOMPOCE 3aKOHHOIO MPEICTABUTENSA B KAUECTBE CBUACTENS IIPU
€ro COrjlaCuM, O 4Y€M BBIHOCUT IOCTAaHOBJICHHE (OIpEACNICHUE), PA3bICHSIS €My
npaBa, ykazaHHble B yactu 4 crateu 56 VYIIK P®. Ilpu nompoce 3aKOHHBII
MIPEACTABUTENb W3 YHCIA JML, yKa3aHHbIX B IyHkTe 4 crateu 5 YIIK PO,
MpeaynpexaaeTcs 00 YroJOBHOW OTBETCTBEHHOCTH TOJBKO 3a J1adyy 3aBElIOMO
JIOHBIX TTOKA3aHUMU.

14. Bompoc 0 TOM, MOIAIEKUT JU YrOJIOBHOM OTBETCTBEHHOCTH JIULO,
JNOCTHUTIIIEE BO3pacTa, npeaycMoTpeHHoro dactsmMu | m 2 crateun 20 YK PO,
HO UMEIOIIIEE HE CBS3AHHOE C TMCUXUYECKUM paCCTPONCTBOM OTCTaBaHUE B
NICUXMYECKOM DPa3BUTHH, OTPAHWYMBAIONIEE €ro CIHOCOOHOCTh B TMOJHOW Mepe
0CO3HaBaTh (DAKTUYECKUN XapakKTep M OOIIECTBEHHYIO OMAaCHOCTh CBOMX JIEHCTBUMA
(6e3neiicTBuUsl) MO0 PYKOBOJAUTH WMH, PEIIACTCS CYJIOM HCXOAS W3 TOJOKCHUM
yactu 3 ctathu 20 YK P® Ha 0CHOBE MaTe€pUaIbHOIO U MPOLECCYaTbHOIO 3aKOHA.

[Tpn Hamu4MKM JaHHBIX, CBUAECTEILCTBYIONMIUX 00 OTCTAaBAaHWU B MICUXUUYECKOM
Pa3BUTHH HECOBEPIIICHHOJIETHETO, B CHily ctatet 195 u 196, wactu 2 crateu 421
VIIK P® cnexyer Ha3HayaTh KOMIUIEKCHYIO IICHUXOJIOTO-IICUXHATPUYECKYIO
OKCHEPTU3Y B IEISAX PEIICHUS BOMpOoca O €ro ICHUXUYECKOM COCTOSIHUU U
CITOCOOHOCTH MPaBWIHHO BOCIIPUHUMATh 00CTOATEIHCTBA, UMECIOIIUE 3HAUYCHUE TS
yroJoBHOTO jena. [Ipu 3ToM mepen skcrepTaMu J0JXKEH ObITh MOCTAaBJICH BOMPOC
O BJMSHUM  TICUXMYECKOTO  COCTOSIHMSI ~ HECOBEPILICHHOJETHEr0  Ha  €ro
UHTEJIEKTYaJIbHOE Pa3BUTHE C YYETOM BO3pACTa.

[Icuxuyeckoe paccTpOMCTBO HECOBEPIICHHOJETHEr0, HE HCKIIOYalollee
BMCHSIEMOCTH, YUYMUTHIBAETCS CYJAOM IpU HA3HAYEHUM HAKa3aHUS B KaueCcTBE
CMSATYAIOIIETO OOCTOSITENIHCTBA M MOXKET CIY)KHTh OCHOBAaHWUEM JIsi HAa3HAYCHHUS
MPUHYJIUTEIBHBIX MEp MEIMIMHCKOTro xapakrtepa (d4actb 2 crtatbu 22 YK PO,
yacTh 2 ctatbu 433 VIIK PO).

15. 3akoH HE MpeaycMaTpuBaeT MPUMEHEHUE OCOOOTO TMOpSAKA TMPUHSTUS
CyneOHOTO pelieHus] B OTHOIIEHWHW HECOBEPIIECHHOJETHETO0 OOBHHSIEMOTO,



IIOCKOJIbKY ~ IPOM3BOJACTBO IO YrOJOBHOMY J€dy B OTHOLIEHUM JIMIIA,
COBEPLIMBILETO NMPECTYIJIEHUE B HECOBEPIICHHOJIETHEM BO3PACTE, OCYIIECTBISAECTCS
B 00IIeM MOpsAJIKE C U3BATUIMHU, TOpeaycMoTpeHHbIMH TiaBoi 50 VYIIK P®.
VYKka3zaHHOE IOJIOKEHUE PACIPOCTPAHSIETCS HA JIML, JOCTUIIIUX COBEPIICHHOJIETHUS
KO BPEMEHHU CyJIeOHOTr0 pa3oupaTesbCTBA.

Ecnn no yroynoBHOMY ey OOBHHSIETCS HECKOJBKO JIMIL, XOTS ObI OJHO U3
KOTOPBIX SIBJISIETCS HECOBEPIIECHHOJIETHUM, TO B CIy4ae 3asBJICHUs XOJaTaiCTBa O
[IOCTAHOBJICHUN TIpUTroBOopa 03 MpoBeAeHUs CyAeOHOro pa3duparenbcTBa U
HEBO3MOKHOCTH BBIJCIIUTh MAaTEpHAIbl Jejla B OTHOLICHWH JIML, 3asBUBIIUX 3TO
XOJIaTaliCTBO, B OTAEJIBHOE IPOM3BOJCTBO, TAKOE YIOJIOBHOE JEIO B OTHOLIEHUHU
BCEX OOBHHSEMBIX JOJKHO pacCMaTpUBAThCA B OOIIEM MOPSIKE.

16. Ilpm pemennmm  Bompoca 00  YTrOJIOBHOM  OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX M O HA3HAYEHWH MM HaKa3aHusd CyJaM CIeayeT
PYKOBOJICTBOBATBhCSl yTOJIOBHBIM 3aKOHOM 00 OCOOEHHOCTSIX MX YIrOJIOBHOM
OTBETCTBEHHOCTH M YYHUTHIBATH IMOJIOXKEHUS COOTBETCTBYIOIIUX MEXKITYHAPOIHBIX
HOPM.

B cBi3u ¢ 3TUM B KaXAOM cCiydae MOJUIEKUT OOCYKIEHHIO BOIPOC O
BO3MO>KHOCTH NPUMEHEHHS K HECOBEPILECHHOJIETHEMY IOJIOKEHUM crareid 75—78
YK P® (B ToM unciie 0 NPUMUPEHUH C MOTEPHEBUIMM IO AEIaM O MNPECTYIUICHUIX
HEOOJBIIION U CpeHEeUW TSAMKECTU) U CTaTeu 24-28' VIIK P® 06 0cBOGOXICHUH
OT YTOJIOBHOM OTBETCTBEHHOCTH.

B wactHOCTH, 110 Jie1aM O IPECTYIUICHUSIX HEOOBIIION WM CPETHEN TSIKECTH,
COBEpUICHHBIX  HECOBEpIICHHOJIETHUM  BIEpBbIE, B  XOAe€  CyneOHOro
pa3buparenbcTBa CyAy HEOOXOAMMO BBUICHATH Yy MOTEPIIEBILErO, 3arylaXeH Ju
MPUYMHEHHBIA €My BpPEeJl U HE JKEJIAeT JIM OH NPUMHUPUTHCS C TIOJACYAUMBIM, a TAKkKe
Pa3bACHATH MOTEPIEBIIEMY, HECOBEPLUICHHOJIETHEMY MOACYJAUMOMY U  €ro
3aKOHHOMY MPEICTABUTENIO MPABO M IMOPSAOK MPEKPAIIEHUS YTOJOBHOIO JENa B
CBS3U C NPUMHUPEHUEM CTOPOH.

Cnegyer TakXe YYMTBIBATH COKpAICHHbIE CPOKA JAaBHOCTH M CPOKH
MOTaIeHNsI CYAUMOCTH, IPeAyCcMOTpeHHbIE cTaThsiMu 94, 95 VK PO.

16'. Tlpy  OCBOGOXKICHHH  HECOBEPIICHHONETHET0 OT  YrOJNOBHOM
OTBETCTBEHHOCTH HA OCHOBaHMH cTaThi 76> YK PD Cyly HEOOXOJUMO yUUTHIBATh
0COOEHHOCTH, TpeaycMoTpeHHble HopMmamu TiaBbl 14 YK P®, kacarommuecs, B
YaCTHOCTH, HMCUHCIEHUS CPOKOB JIaBHOCTH YIOJIOBHOTO IPECIEAOBAHMS, CPOKOB
MOTalleHusI CyJIMMOCTH, pa3Mmepa IuTpada, KOTOPBIA MOXKET OBbITh Ha3Ha4YeH
HECOBEPILIECHHOJIETHEMY B KAUECTBE HAKa3aHUs, U T.1I.

16°. B ciyuae MOCTYIUICHHS B CyJ] XOJ[aTaliCTBA CIEI0BATENIs, JO3HABATEIS O
NPEKPAILEHUH YTOJIOBHOTO JI€Jla WM YTOJIOBHOTO IIPECIIEIOBAHMS B OTHOILLICHHUU
HECOBEPILIEHHOJETHEr0, MOJ03PEBAEMOI0 WM OOBHUHSAEMOIO B COBEPIICHHUH
OpecTyIJIeHUsT HEOOJNbIIOW WM CpeAHEW TSKEeCTH, MU HAa3HAYCHUH €My Mephl
yrOJIOBHO-TIPABOBOTO XapakTepa B BHUJIE CyAeOHOro mrpada cyabs Mpu U3yYEeHUU
IPEICTaBICHHBIX MaTepUaJOB M PACCMOTPEHUHU XOJaTailcTBa AODKEH YOeIUThCs
B TOM, 4YTO BBIJBMHYTOC B OTHOLICHHWU HECOBEPIICHHOJETHETO IIOA03PEHUE
WIA TPEIbsIBICHHOE  HECOBEPIICHHOJIIETHEMY  OOBHHEHHE  OOOCHOBAHHO,
MOJTBEPXKIIAETCS TOKA3aTeNbCTBAMHM, COOPAaHHBIMH MO YTOJOBHOMY Jel1y, U B
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Marepuanax COAEpPMk aTCs JOCTATOYHBIE JAHHBIE, MOATBEPKIAIOIINE BO3MELICHHUE
yiep6a WK 3ariakMBaHue MHBIM 00pa3oM MPUUMHEHHOTO MPECTYIUICHHEM Bpena,
a TakKe Apyrue HeoOXOAMMbIE CBEICHUS, MO3BOJIAIONIME CYNy MPUHSATH UTOTOBOE
pElIEHHE O MPEKPAIEHUH YTOJIOBHOTO JEJIa WJIM YTOJIOBHOTO IIPECIIEIOBAHUS B
COOTBETCTBHUHM C MyHKTOM | yacTu 5 cratbu 446° VIIK P.

CyneOnbiii mTpad), Ha3HAYEHHBIM HECOBEPILIEHHOJIETHEMY, MOXKET OBbITh
YyIUIQYE€H TaKK€ €ro pOAUTENSIMU, YCHIHOBUTEISMU WM HWHBIMU  3aKOHHBIMHU
IPEACTABUTEIISIMU C UX COTJIACHSL.

17. CygaM mnpu Ha3HAYEHUU HAKa3aHUs HECOBEPIICHHOJICTHEMY Hapsay ¢
00CTOSATENBCTBAMM, TPEAYCMOTPEHHBIMH cTaThimMu 6, 60 YK P®, Hammexut
YUHUTBIBATH YCJIOBUS €0 KU3HH U BOCIUTAHHUSA, YPOBEHb IICUXUYECKOIO Pa3BUTHS,
MHbIE OCOOCHHOCTHM  JIMYHOCTH, a TakXkKe OOCTOSTENbCTBA, MPEIYCMOTPEHHBIE
cratbeii 89 YK P®, B TOM 4nciie BIMsIHUE HA HECOBEPIIECHHOJIETHETO CTAPIIUX IO
BO3pacTy jull. Hakazanue HeCOBEpIICHHOJIETHEMY B BHUJE JUIICHUS CBOOOMBI CY[I
BIIPABE€ HA3HAYMTh TOJBKO B CIy4yae MPHU3HAHUS HEBO3MOKHOCTH €r0 HCIPABICHHUS
0e3 130Js1uHU OT O0LIeCTBa, C IPUBEIEHUEM MOTHUBOB IIPUHSITOIO PELLICHUSI.

Ecnn HecoBepLIEHHOJIETHEMY HE MOKET ObITh Ha3HAUEHO HaKa3aHHUE B BHUJE
JUIIEHUsT cBOOOABI, a caHKUMs cTtaTbu OcoOeHHOW yacTH YTOJOBHOIO KOJEKca
Poccuiickoii denepanuu, 1Mo KOTOPOW OH OCYXJAEH, HE INPEAYCMATPUBAET HMHOTO
BUJa HAKa3aHUs, MOJJIEKUT HA3HAYEHUIO JpYroM, Oosnee MATKUNA BHUJl HAKa3aHUs C
yueroM moniokeHuil cratbu 88 YK P®. B »3TOoM ciyuyae cChUIKM Ha cTaTbhio 64
YK P® ne tpebyercs.

18. CornacHo myHKTy «e» dactu 1 ctateu 61 YK P® k oOcTosiTenbcTBaM,
CMATYAIOUIMM HaKa3aHWe, OTHOCHUTCS COBEPIICHHE MPECTYIUICHUS B pE3yJbTaTe
(U3HYECKOr0 WM MCUXUYECKOTO MPUHYKICHHS JTUOO0 UHBIX (PAKTOB, CBA3AHHBIX C
MaTepuaibHOMU, CIIy>)KEOHOM WM HMHOW 3aBUCHUMOCTBIO HECOBEPILIEHHOJETHETO.
B cBsi3u ¢ 3TUM TOpH YCTAaHOBJIEHUM (PaKTa BOBJICYEHUSI €r0 B COBEpIICHHE
NPECTYIUICHUSI B3POCIBIMH JIULAMU JJISl OLIEHKH 3TOTO OOCTOSATEILCTBA B KaUECTBE
CMSTYAIOILIEro0 HEOOXOAUMO NMPUHUMATh BO BHUMaHHE XapakTep MPHUMEHSEMOTo K
HECOBEPILIECHHOJIETHEMY ITPUHYKICHUS.

19. Tlomoxenuss wactu 1 crarbu 62 YK P® B oTHomeHun
HECOBEPUICHHOJIETHET0 MOJJIeKaT MPUMEHEHUI0 C ydyeToM TpeOoBaHUM dYacTu 6
cratbu 88 YK PO.

Ha3nauas Haka3aHHe HECOBEPLIEHHOJIETHEMY OCYKIEHHOMY 3a COBEPILIEHHOE
UM TIpecTyIieHue 1o crarbe OcoOeHHOM yacTu YTrosioBHOTO Kojekca Poccuiickoit
@denepany, CaHKIMS KOTOPOM TMpeayCMaTpuBaeT IMOXU3HEHHOE JIUIICHHE
CBOOO/IbI, Cy/laM NPH HAJIUYUU OOCTOSITEIBCTB, MPEAYCMOTPEHHBIX MYHKTAMU «H
i «k» cratbu 61 YK PO, HannexxuT pykoBOACTBOBAThCS MpaBWIIaMH 4acTu 1
cratbu 62 YK P®. IIpu stom mnonoxenuss dactu 3 crateu 62 YK PO He
IPUMEHSIOTCS.

20. B cootBerctBuu ¢ 4yacthto 4 crarbu 18 YK P® cymumoctn 3a
MIPECTYIIEHUS, COBEPILIEHHBIE JINIIOM B BO3pacTe A0 18 JeT, He yUUTBIBAKOTCS MPU
MIPU3HAHUH PELU]IMBA NPECTYIUIEHUH, B TOM YUCJE B CIy4dasX, KOrga CyJIUMOCTb HE
CHSATA WIA HE mnorameHa. Takke HE YYUTBIBAIOTCA CYIUMOCTH, CHSTBIE WIH
MOTALLIEHHBIE B IOPSAJKE, IPEAYCMOTPEHHOM cTatbeit 95 YK PO.



21, MuHuManeHbeli  paszMep mrpada, Ha3HAYEHHOI'O CyJIoM
HECOBEPUICHHOJIETHEMY, HE MOXET ObITh MEHbBIIE OJHOW THICAYU pyoOsel oo
pa3Mepa 3apabOTHOH IUIaThl WJIM MHOTO J10XO/a HECOBEPIICHHOJIETHETO 3a MEPUOJT
MEHEE JIByX HE/ENb HE3aBUCUMO OT HAJMUHUs y HETO CAMOCTOSITENIBHOTO 3apaboTKa
WIA UMYILECTBA, HA KOTOPOE MOKET ObITh HAJIOKEHO B3bICKAaHUE (YacTh 2 cTaThi 88
YK PO).

B ciydae 3710CTHOrO YKJIOHEHHS HECOBEPUIEHHOJIETHEIO OCYKIECHHOIO OT
ymiaatel 1mrpada, HA3HAYEHHOTO B KauyeCTBE OCHOBHOIO HaKa3aHUs, OH B
COOTBETCTBHHM C 4acThlo 5 cratbu 46 YK PO 3ameHsieTcss ApyruM BUIOM HaKa3aHUs
c yuetom nonoxkeHut crarbu 88 YK  P®. Ilrtpad, HazHaueHHBIH
HECOBEPILIECHHOJIETHEMY OCYKICHHOMY, 10 PELIEHUIO CyAa MOYKET B3bICKUBATHCS C
3aKOHHBIX MPEACTABUTENEH, HAPUMEDP C POJUTENEH, YCHIHOBUTENEH C UX COrJacusl.
Takoe pelnieHre MOXET ObITh MPUHATO U MO UX XOAATANCTBY IOCJE BCTYIUICHUS
MPUTOBOPA B 3aKOHHYIO CHITY B MOPsIZIKe, IpeaycMoTpeHHoM ctaTheit 399 VIIK PO.
B moboM cnydae cyay ciefyeT yAOCTOBEPUTHCA B JOOPOBOJIBHOCTH COIJIACHUS W
IUIaTEeXECTTOCOOHOCTH TAKMX JIMIIL, & TAKKE Pa3bICHUTD MOCIEICTBUS HEUCTIOIHEHMS
CyJ€OHOI0 pelIeHus O B3bICKaHUU HITpada.

C yyeToM 00CTOSATENBHCTB, MPEAYCMOTPEHHBIX YacThio 3 crathu 46 YK PO,
mrpad MOXKET ObITh Ha3HAUEH C PACCPOUYKOM BBIILIATHI ONPENEICHHBIMU YacTSIMU
Ha CPOK JI0 IATU JIeT JUOO0 C €ro OTCPOYKOW Ha TOT K€ CPOK IO OCHOBAHUSM,
npeaycMoTpeHHbIM cratheid 398 YIIK PO.

22. B cootBercTBUU ¢ 4acTbio 3 crathu 88 YK P® obs3aTenbHbie paboThI
HA3HAYalOTCs HECOBEPIIEHHOJETHUM Ha CPOK OT COPOKAa 1O CTa ILIECTUAECCATH
yacoB. Ilpu »srom auddepeHuupoBaHHas exXeAHEBHAs MPOJOJLKUTEILHOCTD
WCIOJIHEHUSI TAaKOro HakKa3zaHusd JuiaMd B Bo3pacte oT 14 go 15 zer, ot 15
no 16 ner m or 16 o 18 ner oTHOCUTCA K MOPANKY €ro MCIOJHEHUS, MOITOMY
yYKa3aHHBIM BOMPOC HE MOJUICKUT OTPAKEHUIO B IPUTOBOPE.

23. Cyn, Ha3Hayas  HECOBEPIICHHOJETHEMY HaKa3aHHE B  BUJE
UCIPAaBUTEIbHBIX padOT, JOHKEH UMETh B BUJY, YTO JAHHBIA BUJ HAKa3aHUS MOXKET
ObITh MPUMEHEH JUIIb K TOM KaTeropuu HECOBEPILIEHHOJETHUX OCYKICHHbIX,
UCIPaBJIEHUE KOTOPHIX BO3MOXHO C MOMOUIbIO OOIIECTBEHHO MOJIE3HOTO Tpyaa 0e3
3o oT obmiectBa. [lpm 3TOM  ciemyeT yduThIBaTh, KaKk Ha3HAYCHHOE
HaKa3aHHE MOXET MOBIUATh Ha yueOy HECOBEPIICHHOJIETHEIrO, €ro MOBEJACHUE B
OBITY, CEMBE.

Ha3snauenune HakazaHusi B BUJIE UCHPABUTEIBHBIX pabOT B COOTBETCTBUH C
yactbio 4 cratbu 88 YK P® BO3MOXHO M B OTHOILIEHUH HECOBEPILIECHHOJIETHETO,
MIPOXOISIIETO oOydeHue B 00111600 pa30BaTEIbHBIX OpraHu3alusIX,
npodeccoHanbHbIX 00pa30BATENbHBIX OpPraHU3ALMIX WIM 00pa30BaTENIbHbBIX
OpraHu3alMsIX BBICHIET0 00pa3oBaHusi, KpOME TeX CIy4yaeB, KOI/la €ro UCIOJIHEHHUE
MOXKET PeaJIbHO MPEMATCTBOBATH MPOJOJDKEHUIO O0YUYEeHUs, HAllpUMep MPU OYHOU
dbopme 00yueHusl.

[To obmemy mnpaBuily HCHpaBUTEIbHBIE Pa0OTHI MOTYT OBITh Ha3HAUEHBI
HECOBEPILEHHOJIETHEMY, TOCTUTIIEMY BO3pacTa 16 JeT, Ha CPOK OT JIBYX MECSILIEB
0 OJHOIO roja, a B CIIy4asx, NPELyCMOTPEHHBIX YacTSAMU BTOPOW U TPEThEU
ctateu 63 TpynoBoro konekca Poccuiickoii denepanuu, 1 HECOBEPUIEHHOJIETHEMY,
nocturuemy Bo3pacta 15 u 14 net cooTBETCTBEHHO.
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[Ipy  Ha3HaYeHUWM  HECOBEPILICHHOJETHEMY  HAaKa3aHWs B BHUJE
WCIIPABUTENBHBIX Pa0OT, CyAy HAUICKUT OOCYAUTH BO3MOXKHOCTD €T0 MCIIPABIICHUS
0e3 peaIbHOro OTOBIBAHUS 3TOTO HAKAa3aHUSI.

24. Ha nun, oCyXJIEHHBIX K HaKa3aHUSM B BUJE HCIPABUTENILHBIX pabOT U
00s3aTeNbHBIX paboT, pacnpocTpaHstoTca HOpMbl TpyaoBoro kojekca Poccuiickoit
Oenepanin 00 OCOOCHHOCTSX PEryJIUpOBaHUS Tpyna paOOTHUKOB B BO3pacTe
1o 18 mer.

ITonoxenus vactu 3 crarbu 49, yactu 4 cratbu 50 u yactu 5 crarbu 53
YK P® o 3amene HakazaHus B BHJE 00s13aTENIbHBIX pa0dOT, UCIIPABUTEIBHBIX PaboT,
OrpaHUYEHHUs] CBOOOJBI B CIIyda€ 3JOCTHOIO YKIOHEHUS OT HX OTOBIBaHHUSA
HaKa3aHMEM B  BUJE  JIMIIEHUS  CBOOOABI  CJlEAyeT  INPUMEHATh K
HECOBEPILICHHOJIETHUM OCYXKJICHHBIM C YY€TOM HX JIMYHOCTH, a TaKXe MPUYUH
3JIOCTHOTO YKJIOHEHUSI OT OTOBIBaHMSI HaKa3aHUs MPY MPU3HAHUM HEBO3MOXKHBIM UX
UCIIpaBJeHUsl 0€3 M30JIALMH OT OOIIEeCTBAa U C MPUBEJACHHUEM MOTHMBOB MPHUHSATOrO
peumienus. I[lpu 5TOM TOJNOKEHUSI YKa3aHHBIX HOPM HEMNPUMEHUMBI K TEM
KATETOpUsIM HECOBEPIICHHOJIIETHUX OCYXIEHHBIX, KOTOPBIM B COOTBETCTBUU C
gacThio 6 ctaTh 88 YK P® He MoxkeT ObITh HA3HAUCHO HaKa3aHUE B BUJIC JIUIIICHUS
CBOOO/BI.

25. O0OpaTuTh BHHUMaHHUE Cy/IOB Ha TO, YTO HAaKa3aHWUE B BHUJIE OTPAaHUYCHHUS
cBOOO/Bl HAa3HAYaeTCs HECOBEPILIEHHOJETHUM TOJIBKO B KAdeCTBE OCHOBHOTO
HaKa3aHUs, CPOK KOTOPOTO OMPENEIIAECTCS ¢ YUYETOM IMOJ0KEHUN YacTh 5 cTaThu 88
YK PO.

26. Cymam cremyer coOomaTh TpaBWia WHIWBHIyaIH3alldd HaKa3aHWS,
uMes B BUJY, UTO JIMILIEHHE CBOOOJbI HE HA3HAYAETCS TEM HECOBEPIICHHOJETHUM,
KOTOpbIE BIIEPBbIE COBEPIIMIINA MPECTYIJIEHUE HEOOIbIION UM CPETHEN TAKECTH B
BO3pacte 10 16 5eT, a TakKe OCTAIBHBIM HECOBEPUIEHHOJETHUM, COBEPIIMBIINM
MPECTYIUICHUS HEOOIBIION TshKecTH BriepBbie (4acTh 6 ctatbu 88 YK PD).

BriepBbie COBEpIIMBIIUM TMPECTYIUICHUE HEOOJBIION WM CPEIHEU TSKECTH
CIEeAyeT CUUTATh JIMIO, COBEPIIMBIIEE OJHO WM HECKOJBKO MPECTYIUICHUH, HU 3a
OJIHO W3 KOTOpPBIX OHO paHee HE ObLJIO OCYXIEHO, JHO0 KOorja Mpenblayliui
IIPUTOBOP B OTHOUIEHUHU €T0 HE BCTYIUJI B 3aKOHHYIO CHITY WJIM CYJAUMOCTH 3a paHee
COBEpUIECHHBIE MPECTYIUIEHUS CHSATHl U TOTAlIEHbl B YCTAHOBJIEHHOM 3aKOHOM
MOPSIZIKE.

HecoBepilleHHONETHUM OCYKAEHHBIM, COBEPIIMBIIUM TSXKKUE MPECTYILICHHS
B BO3pacte A0 16 jeT, He3aBUCUMO OT BPEMEHH MOCTAHOBJIEHUS MPUTrOBOpPA Kak 3a
OTZIEJIbHOE TSKKOE MPECTYIUICHHE, TaK M MO MX COBOKYIHOCTH HE MOXET OBITh
HA3HAYEHO HAKa3aHWE HAa CPOK CBBINIE IIECTHU JIET JIMIIEHUS CBOOOABI. DTOM XKe
KaTeropuu OCYXKJEHHBIX, COBEPIIMBIIUX OCO00 TSHKKME MPECTYIUICHHS, a TaKKe
UHBIM  HECOBEPILIECHHOJIETHUM, JIOCTUTIIMM IIECTHAJATHIETHET0 BO3pacTa,
MaKCHUMAaJIbHBbI CPOK HA3HAYEHHOTO JIMIIEHHSI CBOOOJBI 32 OJHO WJIM HECKOJIBKO
MPECTYIUIEHUH, B TOM YHUCJE 110 COBOKYITHOCTH MPUTOBOPOB, HE MOYKET MPEBBIIIATh
necars Jiet (4actb 6 ctatbu 88 YK PD).

27. B COOTBETCTBHH ¢ 4acThio 6" crathi 88 YK PD HecoBepieHHOIETHEMY,
OCY)XJICHHOMY 3a COBEpIICHHE TSKKOTO WJIM OCO00 TSKKOTO MPECTYIUICHHUS,
HIDKHUW TIpeiesl HaKa3aHWs B BHUJAE JIMIIECHUS CBOOOMBI, MPETyCMOTPEHHBIH
COOTBETCTBYIOIIEH cTtatheit OcoOeHHON YacTh YTOJOBHOTO Kojiekca Poccuiickoit
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Oenepanuu, cokpamaercss HanonoBuHy. Ccbuiku Ha ctateio 64 YK P® He
TpedyeTcs.

28. IMonoxenus yactu 6 craren 88 VK P® o COKpAILICHUH HUKHETO Tpeieia
HaKa3aHMs, MPEAYCMOTPEHHOTO COOTBETCTBYIOIIUMHU CTaThsiMu OCOOCHHOM YacTu
YrosoBHoro koxekca Poccuiickont dDepepanuy, OTHOCATCA K HAKA3aHUIO 34
COBEpPIIIEHHE TSKKOTO JIMOO 0C000 TSHKKOTO MPECTYIUICHUs] B BHUAC JIMIICHUS
cBO0O/IBI M Ha WHBIC BUJIBI HAKa3aHUs, B TOM YKCJIE Ha 00s13aTelIbHbIe PabOTHl U Ha
UCIIPAaBUTENIbHBIC pa0OThI, HE PACTIPOCTPAHSIIOTCSI.

29. Ha3nauas HECOBEpIICHHOJIETHEMY HaKa3aHHE C TMPUMEHEHHEM
nonoxeHuil crarbu 73 YK PO, cya noimkeH oOCyAMTh BOIIPOC O BO3JIOKEHHH Ha
YCIIOBHO OCYXKJIEHHOTO KOHKPETHBIX 00S13aHHOCTEH, MPEAYCMOTPEHHBIX 3aKOHOM.

[ToMumo  00sI3aHHOCTEHM, KOTOpPhIE MOTYT OBITh  BO3JIOKEHBI  Ha
HECOBEPILICHHOJIETHETO OCYXJIEHHOIO B MOPSIKE, MPEIyCMOTPEHHOM YacThIO D
cratbu 73 YK P®, cyn B cooTBeTcTBUM ¢ DelepalibHBIM 3aKOHOM OT 24 HWIOHA
1999 roma Ne 120-®3 «O6 ocHOBax cucTeMbl MPOPUIAKTHKN OE3HAJA30PHOCTH U
MIPaBOHAPYIICHU HECOBEPIICHHOJECTHUX» MIPHU HAJTMYUU K TOMY OCHOBaHUM BNpaBe
00s13aTh ~ HECOBEPIICHHOJICTHETO  OCYXXKJIEHHOTO MPOWUTH KypC  COIIMAJIbHO-
neJarorniyeckol  peabwiuranuu  (TICUXOJIOTO-TIeIarOri4ecKOd  KOPPEKIuu) B
YUPEKIACHUSIX, OKA3bIBAIOIIMX I1€IarOrHYeCcKyl0 M TICUXOJOTHMYECKYI0 TMOMOIIb
rpaxaaHam (oOydJaromumcsi, BOCIIMTAHHUKAM, ACTSAM), UMCIOIIUM OTKJIIOHCHHS B
pa3BuTUH. BO30XKEHHE Ha HECOBEPIICHHOJETHETO OO0S3aHHOCTH BO3BPATUTHCS B
00pa3oBaTEIbHYI0 OpPraHU3aIMI0 IS TPOJIOKEHUSI 00yUYEeHHUS] BO3MOYKHO TOJIBKO
MpyU HAJIMYUM TIOJOKUTEIIBHOTO 3aKJIIOYeHUsT 00 H3TOM ICHUXOJOT0-MEIUKO-
MeIarorM4ecKoi KOMUCCUH, CO3IaHHOM OpPraHOM, OCYILECTBIISIIONIUM YIPABICHUE
B c(hpepe oOpazoBaHUsI.

[Ipu npuHSITHU perieHus 00 YCIOBHOM OCYXXIEHUH HECOBEPIICHHOIETHETO 3a
COBEpIIIEHNE HOBOTO MPECTYIUICHUS, KOTOPOE HE SIBJISETCS 0CO00 TSIHKKUM, CIEAYET
MMETh B BUIY, YTO 110 CMBICIY YacT 6° craThl 88 YK P® ncmbITaTenbHbIH CPOK MO
KaKAOMY W3  IPUTOBOPOB  MCUUCIISIETCS ~ CAaMOCTOSITEIbHO B Mpejeiax
MMOCTAHOBJICHHBIX Y UCTIOJIHSAEMBIX CAMOCTOSITEILHO ITPUTOBOPOB.

C yueroM noJioxenuit yactu 5 ctatbu 73 YK P® npu Hanvuuu CBEACHUU
0 3J0YyNOTpeOIeHUU HECOBEPIIIEHHOJETHUM OCYKJICHHBIM aJIKOT'0JIEM,
HApKOTUYECKUMU WJIM TOKCUYECKUMU BEIIECTBAMU CYJI BIIpaBe 0053aTh €ro MpONTH
oOcneoBaHNE B HAPKOJOTUYECKOM JHCTIAHCEPE B CPOKH, YCTAHOBJICHHBIC
CIIeMAIU3UPOBAHHBIM OPTaHOM, OCYIIECTBIISIFOIIMM HCIPaBICHUE OCYXXICHHOTO,
a Ipy HEOOXOJIUMOCTH M OTCYTCTBUM MPOTHUBOIOKA3aHUNA — MPOUTH KypC JICUCHHS
OT QJIKOTOJIM3Ma (HapKOMaHUH, TOKCUKOMAaHUH ).

[IpoaOMIKUTETLHOCTD HCITBITATEILHOTO Cpoka B OTHOIIICHUHU
HECOBEPIICHHOJETHETO OCYXKJICHHOTO OIpeaeseTcs B MHUHHMAaJIbHOM pa3Mepe,
HEOOXOIUMOM JUIsl JIOCTIDKCHMS 1€l HakaszaHus. VcnbITaTelbHBIA CPOK U
MepevyeHb O0O0sI3aHHOCTEH, BO3JIAra€MBIX CYJOM Ha YCJIOBHO OCYXKJIEHHOTO
HECOBEPILICHHOJIETHETO, YCTAHABIUBAIOTCS C YYETOM 3a7ad €ro UCIPAaBICHUS U HE
JOJDKHBI OBITH CBSI3aHBI C OTPAHWYCHUSMH €r0 IpaB, HE TMPETyCMOTPEHHBIMHU
3aKOHOM.

30. [Ipu coBepiieHUN JTUIIOM HECKOJBKUX MPECTYIUICHUH, OJHU U3 KOTOPHIX
ObUIM coBeplIeHBI B Bo3pacTe a0 18 ner, a Apyrue — mo gocTwkenuu 18 mer,



12

Cyly HAJUJICKUT  yYUTHIBaTh, YTO 3@ MPECTYIUICHHS, COBEPIICHHbIE B
HECOBEPILICHHOJIETHEM BO3pacTe, HaKa3aHHWE JIOJDKHO OBITh HA3HAYEHO C YYETOM
MOJIO)KEHUM, yCTaHOBJIEHHbIX cTatheid 88 VYK PO, a 3a mnpecrymieHus,
COBEpUIECHHBIE B COBEPIICHHOJETHEM BO3pacTe, — B MPEAENIaX CaHKIUN cTaTeil
Ocob6enHolt yactu YrojioBHOTO kojaekca Poccuiickoit denepaliuu, yCTaHOBICHHBIX
32 COOTBETCTBYIOIIME TMpECTyIUieHus. B 3TomM ciaydyae mnpu Ha3HAYCHUU
OKOHYATEIbHOIO HAaKa3aHUsl MPUMEHSIOTCS MpaBUjla HA3HAYCHUS HAKa3aHWUS II0
COBOKYITHOCTHU MpecTyIuieHui (ctathsa 69 YK P®) 6e3 yuera nmosioxkeHuit ctatbu 88
YK PO.

B uCKIIOYMTENBHBIX CIy4yasx Cy] BIpaBe MPUMEHUTH MPaBUIa O HA3HAYCHUU
HaKa3aHUsi HECOBEPIUICHHOJETHUM W K JIMIAM, COBEPIIMBIINM MPECTYIUICHUS B
Bo3pacTe OoT 18 nmo 20 ner (crathst 96 YK P®). Takoe penieHue AOIKHO OBITh
MOTHUBUPOBAaHO B TMPUTOBOPE HAJUYUEM MCKIIOUUTEIBHBIX OOCTOSTEILCTB,
XapaKTEepU3YyIOIIUX COBEPIIECHHOE JIMIIOM JICSTHUE U €T0 JINYHOCTb.

31. Ecimm cyn mo HaxosmeMycsi B €ro MPOW3BOACTBE YTOJIOBHOMY NNy B
OTHOIIEHUU HECOBEPIICHHOJIETHEr0, OOBUHIEMOTO B COBEPIICHUM MPECTYIUICHUS
HEOOJBIION WIM CPEeIHEH TSHKECTH, MPHUAET K BBIBOAY O TOM, YTO OTCYTCTBYIOT
OCHOBaHMSI  JJII  OCBOOOXIEHHS  HECOBEPIICHHOJETHET0O  OT  YTrOJOBHOM
OTBETCTBEHHOCTH B COOTBETCTBHUHM C MOJIOXKEHUsIMU cTartert 75—78 YK P®, Ho nipu
STOM €ro HCHPaBIECHUE MOXKET OBITb JOCTUTHYTO TyTeM MPUMEHEHHUS
OPUHYAUTENBHBIX ~MEp BOCHUTATEIBHOIO  BO3ACHCTBHS, MPELYCMOTPEHHBIX
yacThto 2 ctatbn 90 YK P®, TO cya BBIHOCHUT MOCTaHOBJEHUE (OMpeeeHue)
0 MPEKpaIIEHUN YTrOJIOBHOTO Jejia UM YTOJIOBHOTO MPECiIeA0BaHUS U TPUMEHECHUH
K HECOBEPIICHHOJETHEMY MPUHYIUTEIBHBIX MEpP BOCIHUTATEIBLHOIO BO3JCUCTBUS B
cootBeTcTBUM CcO crarbed 90 YK POD.

Takoe pelieHrue MOXET ObITh MPUHSITO CYJIOM KaK Ha CTaJWM MOATOTOBKHU K
CyneOHOMY 3acelaHdI0 TI0 pe3yJbTaTaM TMPEIBAPUTEIHLHOTO CIyImIaHWus (4acTh 3
cratbu 427 YIIK P®), tak u mo uroram cyaeOHOro paszOuparenbcTBa (YacTh 1
cratbu 431 VIIK PD).

Cyny He0O0XOAMMO pa3bACHITH HECOBEPIICHHOJIETHEMY, a TaKXKe €ro
3aKOHHOMY MpEACTaBUTEN0 MojioxkeHus yactu 4 cratbu 90 YK P® o ToMm, 4TO B
ClIydyae CHUCTEMAaTHYE€CKOTO HEHUCIOIHEHUS HJTOM MNPUHYAUTENBHOU  MeEphl
BOCIIUTATENILHOTO BO3JCHCTBUS OHAa MOMJEKUT OTMEHE C HalpaBJICHHEM
MaTepualioB  Jejda B YCTAaHOBJIEHHOM  MOpSJAKE  JJig  [PUBJICUYCHHS
HECOBEPIICHHOJIETHETO K YrOJIOBHOW OTBETCTBEHHOCTH, UTO CJIEIyeT OTpPa3uTh B
IPOTOKOJIE CYAEOHOro 3aceAaHMmsl.

32. Ilog cucTeMaTM4eCKUM HEHUCIOJHEHUEM  HECOBEPIICHHOJETHUM
NPUHYAUTEIBHONM Mepbl BOCIUTATEIBHOTO BO3ACHCTBUS CJEAYEeT TIOHUMATH
HEOJHOKpaTHble (Oojiee ABYX pa3) HapylIeHUSI B TEYEHHE HAa3HAYEHHOTO CYAOM
CpOoKa TIPUMEHEHHUSI TPUHYAUTEIBHON MeEphl BOCHUTATEIBLHOTO BO3IACHCTBUS
(Hampumep, OTpaHWYEHUS JOCYra, YCTAHOBJICHHSI OCOOBIX TpEOOBaHWI K €ro
MOBEJICHUIO), KOTOphIe OBUIM 3aperHCTPUPOBAHBI B YCTAHOBIICHHOM TOPSIJIKE
CHEUHATU3UPOBAHHBIM OPraHOM, OCYLIECTBIISIIOIIMM KOHTPOJb 3a MOBEICHHEM
MOJPOCTKA.

Eciu  HecoBepIIEHHOJNETHEMY HAa3HAYEHO OJHOBPEMEHHO  HECKOJIBKO
MPUHYAUTEIBHBIX MEp BOCIUTATENBHOTO BO3aeicTBUA (4acTh 3 cratbu 90 YK PD)


consultantplus://offline/ref=B125F7B99A16CDFC16CCC97C66B879E39F30DBE0A52F863C71E69440C50E88B8B1EF1696F7C69F60376883211FD43A329AEBDDA9DDE6AD09N821K
consultantplus://offline/ref=B125F7B99A16CDFC16CCC97C66B879E39F30DBE0A52F863C71E69440C50E88B8B1EF1696F7C69F60376883211FD43A329AEBDDA9DDE6AD09N821K
consultantplus://offline/ref=B125F7B99A16CDFC16CCC97C66B879E39F30DBE0A52F863C71E69440C50E88B8B1EF1696F7C69F60376883211FD43A329AEBDDA9DDE6AD09N821K
consultantplus://offline/ref=00677C279C0D1B5CD130511C97061DF78ECB5471C53D7B5134932B59BD33AAD98E6E166750AF6760FBB2F42DED72CD484D86F56E28D9AA3FXCRDM

13

Y B TEYEHUE ONPENEIEHHOTO CPOKa OH JIONYCTUJI EMHUYHbIE HapylIeHHs (He Ooee
IBYX pa3 MO KaXJOW M3 HUX), TaKWUE€ HAPYIICHUS HE MOTYT OBITh TpPHU3HAHBI
CUCTEMAaTUYECKUMH, JAIOIIMMH OCHOBAHUE [JIsi NMPUMEHEHUS CYAOM IOJIOKEHHUI
gactu 4 ctatbu 90 YK P® 00 oTMeHe NpUHYAUTENbHBIX MEpP BOCHUTATEIHHOTO
BO3JEUCTBUSL.

33. lloctynuBmiee B  Cyd  XOJaTalicCTBO O  NPUMEHEHHH K
HECOBEPILICHHOJIETHEMY MPUHYIUTEIBHON MEpbl BOCIUTATEILHOIO BO3JEHCTBUS,
npeaycMoTpeHHol 4dacteio 2 ctatb 90 YK P®, no yrojioBHOMY Jeny o
MPECTYIJIEHUN HEOOJBIIONW WM CPEAHEN TAKECTU, IPEKPAILIEHHOMY CIIEJOBATEIEM
B cooTBeTcTBUU C 4acThio 1 crtateu 427 VYIIK P®, paccmarpuBaercsi cyabei
€IMHOJIMYHO B COOTBETCTBUU € 4acThio 2 ctathu 427 YIIK PO.

[Ipu »o>TOM B cCcyneOHOe  3aceaHuUe  JIOJDKHBI  OBITh  BBI3BAHBI
HECOBEPIICHHOJETHUI, B OTHOUIEHMHM KOTOPOrO MPEKPAIICHO YIroOJOBHOE
MpeciaeoBaHrue, €ro 3aKOHHBIM MpeICTaBUTENb, 3aIUTHUK (aJBOKAT), a TaKkKe
npokypop. IlorepneBmuii yBeJOMIISIETCSI O BPEMEHHM U MECTE€ PACCMOTPEHUS
XOJlaTalicTBa O  MNPUMEHEHHMH K  HECOBEPIICHHOJIETHEMY  OOBUHSIEMOMY
NPUHYAUTENBHBIX MEpP BOCIHUTATENBHOTO BO3JAeHcTBUA. HesiBka moTeprneBIIEro He
IPENATCTBYET MIPOBEICHUIO Cy1€0HOTO pa30upaTeIbCTBa.

3aciyilaB MHEHHE YYaCTHHUKOB IPOILIECCA O MPUMEHEHUHM MPUHYIUTEIbHBIX
MEp BOCIHUTATEIIBHOTO BO3JECUCTBUA, CYAbS C YYETOM JAHHBIX O JIMYHOCTH
OOBHHSIEMOTO, XapakTepa M CTENEHU COBEPIICHHOTO WM JCSHUS BBIHOCUT
MOCTAHOBJICHWE O TNPUMEHEHUM TMPUHYJUTEIBHBIX MEp BOCIHUTATEIBHOTO
BO3JIEHCTBUSI C 000CHOBaHHUEM MPUHATOTO pemieHus (ctatba 90 YK PO).

34. B cnyuyae TpeKpaiieHHs YroJOBHOTO Jela W TPUMEHEHUH K
HECOBEPILICHHOJETHEMY B KAyeCTBE MNPUHYAUTEIBHOM MEpbl BOCIUTATEIHLHOTO
BO3JICHCTBUS TEpeAaud TMOJA HAA30p POJIUTENEH WM JIML, HMX 3aMEHSIOLUX
(POACTBEHHUKOB, OMNEKYHOB), JUOO CIEUUATU3UPOBAHHOTO TOCYAAPCTBEHHOIO
opraHa, OrpaHUYEHHS JJOCYTa U YCTAaHOBJICHHSI OCOOBIX TpeOOBaHUI K TIOBEACHUIO B
MIOCTAHOBIIEHUU CyJla HEOOXOAMMO YyKa3aTh CpPOK NMPUMEHEHUs] W30paHHON MephI
(dactp 2 cratbu 90 YK P®D), neiicTBre KOTOpOU IpeKpamaercs no JOCTHKEHUN UM
BOCEMHA/IIIATUJIETHETO BO3pAacTa.

Pemas Bompoc o mepenade HECOBEPIICHHOJETHETO IMOJ HAA30p POAUTENEH
WM JIMII, UX 3aMEHSIONINX, CYJ JODKeH YOCIUThCS B TOM, YTO yKa3aHHBIC JHIlA
MMEIOT MOJIOKUTEIBLHOE BIMSIHUE HA HEr0, MPaBUJIbHO OLICHUBAIOT COAESIHHOE WM,
MOTYT 00€CIIEYUTh €ro HaJyIeKallee MOBEACHUE U MOBCEIHEBHBIA KOHTPOJIb 32 HUM.
JUist 3TOro HEoOXOoAMMO, HampuUMep, HUCTPEOOBaTh JIaHHBIE, XapPAKTEPU3YIOIIUE
poaMTeNe WM JIMI, WX 3aMEHSIONIMX, MPOBEPUTh YCIOBUS UX KU3HU U
BO3MOXHOCTh MaTepHalbHOr0 oOecreueHus HecoBeplleHHoneTHero. IIpu stom
JOJKHO OBITh TOJYYEHO COIJIACHE POJAUTENEeH WM JIMI, UX 3aMEHSIOIIMX, Ha
nepenayy UM HECOBEPUIEHHOJIETHETO MO HA130p.

35. B cootBerctBum ¢ yacteto 1 crateu 432 YIIK PO mpu paccmorpenun
YTOJIOBHOTO Jiela O MPECTYIMJICHUH HEOONBbIION WM CPEeTHEN TSKECTH Cy[ BIIPaBe,
MOCTAaHOBUB OOBHMHUTENBHBIN MPUTOBOP, OCBOOOANTH HECOBEPILIEHHOJETHETO OT
HaKa3aHusg MW TPUMEHUTh K HeMy B cwiy 4actu | crarem 92 VYK PO
MPUHYAUTEIbHBIE MEpbl BOCIUTATEIBHOTO BO3JACHCTBUS. B TakoM cinydae Ha
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ocHOBaHMM mnyHKTa 3 wyactu 5 crarebu 302 VIIK P® cyn mnocraHoBIisieT
OOBHUHUTENBHBIN MPUTOBOP 0€3 Ha3HAYCHUS HaKa3aHUsI.

Ecnu  HecoBepllIEHHONETHHM 3a COBEpIICHUE MPECTYIUICHUS CpeaHen
TSKECTH, a TaKXKe TSHKKOTO MPECTYIUICHUS OCYXKJIEH K JIMIIEHUIO CBOOOJBI, CYJ
BIIpaBe Ha OCHOBaHMHU 4acTH 2 cTaTbk 92 YK PD ocBoOOAUTH €ro, 32 HCKIIIOUEHUEM
T, TepevyrciieHHbIX B yacTu 5 ctatbi 92 YK P®, oT oTOBIBaHMS Ha3HAYEHHOT'O
HaKa3aHUsl C MOMEIEHHUEM B CIEIUAIbHOE Y4eOHO-BOCIHMTATENHLHOE YUPEKICHHE
3aKpBITOTO TUIIA.

36. Bompoc o0 HampaBleHHHM HECOBEPIICHHOJETHETO OCYXICHHOTO B
CHeIHaIbHOE YYeOHO-BOCIIUTATEIBHOE YUPEKACHUE 3aKPHITOTO THUIA MOXKET OBIThH
pELIeH CyI0M JIMIIb IPU HAJTUYUH MEIULUHCKOIO 3aKJIFOUYEHUSI O BO3MOXKHOCTH €r0
npeObIBaHUsI B TaKOM yupexxaeHuu. [lpm »ToM HEoOXOOMMO Y4YWTHIBATh, YTO B
YKa3aHHOE CHelHalIbHOE Y4YeOHO-BOCIUTATEIBHOE YUPEKIACHUE HANPABISIIOTCS
HECOBEPILICHHOJETHUE OCYXKJICHHBIE, KOTOpPBbIE HYXIAIOTCA B OCOOBIX YCIOBHUSX
BOCIIUTaHUsA, 00y4eHHs U TPEOYIOT CHEUAIBHOTO M1€1arOrMYeCcKOro Moaxoaa.

OnpenenseMblil CPOK JEUCTBUSA NPUHYAUTENBHOW MEPBI BOCHUTATEIBHOTO
BO3JICHCTBHSI HE 3aBUCUT OT CpOKa HAKa3aHWs, NPEIyCMOTPEHHOIO CaHKLIHEH
cratbi YK P®, nmo koTopoil KBaJM(ULIHMPOBAHO [E€IHUE HECOBEPILIECHHOJETHETO.
[Ipy >TOM B COOTBETCTBUHM C TMOJOXKEHUSAMH dacTH 2 crtatbn 92 VYK POD
HECOBEPIICHHOJIETHUN MOXKET OBITh MMOMEILEH B YKa3aHHOE YUPEKICHUE TOJIBKO 110
IOCTKeHud UM 18 seT u He OoJiee yeM Ha 3 roja.

37. OcBoOOXIeHNE OT HaKa3aHUsl B BUJE JUIICHUS CBOOOJIbI, HA3HAYEHHOTO
HECOBEPILICHHOJIETHEMY 3a COBEPILECHHUE MPECTYIUICHUS CPEIHEN TSKECTH, a TaKXKe
TSKKOTO  MPECTYIJIEHUs, C TOMEIIEHUEM €ro B CIEUUaJIbHOE Y4YEOHO-
BOCIIUTATENBHOE YUPEKIACHUE 3aKpbITOTO THMA KaK MPUHYAUTEIbHOM MeEpoil
BOCIIUTATEIBHOTO BO3JIEUCTBHUS MOXKET OBITh OCYIIECTBIECHO CYIOM M TO3JHEE B
MOpsIIKE UCTIOJIHEHU npuroBopa (myHKT 16 cratbu 397 YIIK PO).

38. [Tpu YCTaHOBJICHUH CUCTEMATUYECKOTO HEHUCTIOJIHEHUS
HECOBEPILIECHHOJIETHUM IIPUHYAUTEIBHON MEPBI BOCIIUTATEIBHOIO BO3JIEHCTBUS CY/L
BIIPaBE 10 XOJATANCTBY CIELHAIM3UPOBAHHOIO TIOCYJAPCTBEHHOIO OpraHa
OTMEHUTHh NOCTAHOBJIEHWE O NMPUMEHEHUU TAaKOW MEpbI, HA3HAYEHHON B IMOPSIKE
yactu 3 cratbu 427 unu yactu 1 crateu 431 VIIK P®, u HampaBuTh yroiaoBHoe
7IeJI0 B OTHOIIEHWU HECOBEPIIEHHOJETHET0 Ha HOBOE CYJEOHOE pPaccCMOTPEHHE.
B tom cnmydae, Korga Mepa BOCHHMTATEJIBHOIO  BO3JCHCTBUS Ha3HayeHa
HECOBEPIICHHOJIETHEMY B IOPSAKE, IMPEAYCMOTPEHHOM dacTbio | cratem 427
VIIK PO, TO ecTh npu HAJIMYUU MOCTAHOBJICHUS O MPEKPAIIEHUH YTOJIOBHOTO JIEJa,
BBIHECEHHOTO  CJE€AOBaTelieM WM  JIO3HAaBaTeleM, CyJ, OTMEHSA Takoe
NOCTAHOBJICHWE, HAIMpAaBIAET N0 PYKOBOJAUTENIO CIEACTBEHHOIO oOpraHa
WIM HayaJdbHUKY  OpraHa  JO3HaHWs Uil BBINOJHEHUS  CJIEJOBAaTEJIeM
(mo3HaBaTeneM) AEUCTBUM, CBSI3aHHBIX C OKOHYaHHEM €ro pacclieOBaHUsl H
HEOOXOJUMOCTBIO COCTABIICHUSI OOBHMHUTEILHOTO 3aKII0UYEeHUS (OOBHHUTEILHOTO
aKkTa). YKa3aHHbIC PELICHHs] MPUHHUMAIOTCS CYJOM B HOPSJKE, MPEAYCMOTPEHHOM
crateeit 399 VIIK PO.

Crneunamm3upoBaHHbIM ~ TOCYJApCTBEHHBIM  OpPraHoM, KOTOPOMY B
cootBeTcTBUM cOo cTtathedr 90 YK P® wmoxker ObITh mepemaH TMOA HAI30p
HECOBEPUICHHOJETHUN, a TaKKe OpPraHoM, KOTOpbII BIpaBe oOpamarbesi B CyJ C
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npencraBieHueM 00  OTMEHE  MPUHYAUTEIBHOW  MEpbl  BOCHHUTATENILHOTO
BO3JCUCTBHS B CIIyvasx CUCTEMATUYECKOTO ee HEHCTIOJIHEHUS
HECOBEPIICHHOJIETHUM, SIBJISIETCS KOMHMCCHSA IO J€JaM HECOBEPLICHHOJETHUX U
3alIUTE UX MPAB.

39. Ecnu opranoM mpenBapuUTENbHOTO paccieoBaHUs K Y4acTHIO B Jielie B
KaueCTBE TPAXKJAHCKUX OTBETUYMKOB HE OBLIM TMPHUBICYEHBI POJIUTENHU, OINEKYHBI,
MOTIEUYUTENH, a TAKKe JIeUeOHbIE YUPEKICHUS, YUPEKIACHUS COLMATIBHON 3alUThI
HACEJICHUS WIM APYTUE YUPEKICHUS, KOTOPbIE B CUITYy 3aKOHA HECYT MaT€pUAIIbHYIO
OTBETCTBEHHOCTh 32  yuiepO, NPUYMHEHHBIA MPECTyNHbIMH  JEHCTBUAMH
HECOBEPILEHHOJIETHETO, CyJl IPU HAIMYUU WCKOBBIX TPEOOBAHUIN JOJIKEH BBIHECTH
onpeneneHue (MOCTAaHOBIEHUE) O NPU3HAHWM YKA3aHHBIX JIMII M OpraHu3alui
IPAKIAHCKAMHM  OTBETYMKAMM, pPA3bsICHUTh UM 1IpaBa, NPEIyCMOTPEHHBIE
crateeit 54 VIIK PO, u obecrnieunTs yCIOBHS IJIs1 peasii3alii 3THX IIPaB.

40. B cootBerctBuu co crateeii 1074 'K P® HecoBepiieHHONETHHE B
Bo3pacte oT 14 mo 18 1er caMOCTOSTENbHO HECYT OTBETCTBEHHOCTh 34
OPUYUHEHHBIH MOpaJbHBIA W MaTepUajbHBIH Bpel Ha OOIIMX OCHOBaHUSX. B
ClIy4asx, KOrja y HECOBEPILUEHHOJIETHETO OCYKJIECHHOI0, HE JOCTUTIIEro BO3pacra
18 ner, HET 10X00B MJIM MHOTO UMYILECTBA, JOCTATOYHBIX JUIsl BO3MEILEHUS BpEa,
OH JOJDKEH OBITh BO3MEIIEH IOJHOCTBIO WM B HENOCTAIOMIEW 4YacTH €ro
poauTensaMU (YChIHOBUTENISIMU) WJIM TIOTIEUUTEIIEM, €CJIM OHU HE JOKAXKYT, YTO BPE]
BO3HMK HE I10 UX BHUHE.

B cuiy nonoxenui crareit 21 u 27 ['K P® u crateu 13 CemeliHOro KoAeKca
Poccuniickoit ®enepannn camOCTOSITENBHYIO OTBETCTBEHHOCTHh 3a NPUYUMHEHHBIN
BpEl HECYT HECOBEPILEHHOJIETHUE, KOTOPbIE B MOMEHT IPUUMHEHNUS BPEAA, A TAKKE
B MOMEHT PacCMOTPEHHUS CYJOM BOMNpPOCa O BO3MEILIEHUHU Bpeaa oOjafalid MOTHOU
J€eCOCOOHOCTHIO.

[Ipu onpenenennn pasmepa KOMIIEHCAIIMM MOPAJIbHOTO BpEla Cyy C yYETOM
tpeboBanmii crarbu 151 T'K P®, nmpuHIUNOB pazyMHOCTH U CIPABEITUBOCTH
ClleyeT MCXOJIUTh W3 CTENEHW HPABCTBEHHBIX WM (U3NYECKUX CTpaJaHM,
CBSI3aHHBIX C MHJMBUIYaJIbHBIMH OCOOCHHOCTSIMU JIMLIA, KOTOPOMY NPUYUHEH BpPE/,
CTETNIEHU BUHBI HApPYLIUTENsl U MHBIX 3aCiIy’KMBAIOIIMX BHUMaHUS OOCTOSTENbCTB
nena.

41. B cootBerctBuUM co ctatheir 93 YK P® k iuiaMm, COBEpPIIUBIINM
IIPECTYIUICHUE B  HECOBEPIUICHHOJETHEM BO3pacTe, JOJDKHBI NPUMEHATHCS
COKpAIlICHHbIE CPOKH YCIOBHO-JOCPOYHOIO OCBOOOXKJIECHUSI OT HAaKa3aHUs B BUJE
mumieHus: cBoOoabl. Ilpu 3TOM HEOOXOOMMO BBISICHATH HAJIWYUE MJIA 3TOrO
(aKkTHUECKMX OCHOBAaHUM, ONPE/IEIEHHBIX B 001X HOpMaxX — B ctaTthe 79 YK PO u
cratbe 175 YUK PO.

B oTHOmieHMM WHBIX BHJAOB HAaKa3aHUW K HECOBEPIICHHOJETHUM
OCYXKJICHHBIM MOTYT OBITh MpUMEHEHbl o0uue nojoxkeHus: cratbu 80 YK PD o
3aMeHe HEOTOBITOM YacTH Haka3zaHUs Oojiee MATKMM BUIOM HaKa3aHHs C y4eTOM
onpeneynieHHbIXx B cTaTthe 88 VYK P® BugoB HakazaHuld, Ha3HavYaeMbIX
HECOBEPIICHHOJIECTHHUM.

42. lpu paccMOTpEHUU €T O MPECTYIUICHUSX B OTHOLICHUH B3POCIBIX JIUII,
KOTOpBIE COBEPIIWJIM TNPECTYIUICHHE C YYaCTHUEM HECOBEPLIEHHOJETHUX, CYIy
HAJUIEKUT BBIICHATH XapaKTep B3aMMOOTHOLIEHWW MEXIAY HUMHM, ITOCKOJBKY 3TH
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JAHHBIE MOTYT UMETh CYIIECTBEHHOE 3HAYEHHUE /U1 YCTAaHOBJIEHUS POJIM B3POCIIOro
JUIA B BOBJICYEHUM HECOBEPUIEHHOJIETHETO B COBEPILICHHWE NPECTYIUICHUN WU
AHTHUOOIIIECTBEHHBIX JE€HCTBUIA.

K yroioBHOW OTBETCTBEHHOCTH 3a BOBJICUCHHE HECOBEPUICHHOJETHETO B
COBEPILIEHHUE MPECTYIUICHUS WM COBEPIIICHNE aHTUOOIIECTBEHHBIX JEHCTBUIA MOTYT
ObITb TPUBICYEHBI JIMIA, JOCTUTIIME BOCEMHAJLIATUIIETHErO BO3pacTa M
COBEPILUBIINE MPECTYyIIeHHe yMmblluieHHO. CyaamM HeoOXOJIMMO YCTaHaBIIUBATh,
OCO3HaBaJl  JIM  B3POCIIbIH, 4TO CBOMMM  JCHCTBUSIMA  BOBJIEKAET
HECOBEPILICHHOJETHETO B  COBEPUIEHUE MPECTYIUIEHUS WM  COBEPIICHHE
aHTHOOIIECTBEHHBIX AeicTBuil. Eciu B3pocCiblii HE OCO3HaBaJll ATOrO, TO OH HE
MOJKET MPUBJIEKATHCSA K OTBETCTBEHHOCTH 110 cTarhsiM 150 m 151 YK PO.

[Tox BOBIEUYEHHEM HECOBEPIICHHOJIETHETO B COBEPILICHUE MPECTYIUICHUS WU
COBEpILIEHUE AaHTHUOOUIECTBEHHBIX JCHCTBUU ClE€QyeT NOHUMAaTh JEHCTBHS
B3pOCJIOr0 JIMIA, HANpaBJICHHbIE Ha BO30YXIECHHE JKEJIaHHs COBEPILUIUTH
MPECTYIUICHUE WM aHTUOOIECTBEHHbIEC JAcHCTBUs. [lelicTBUS B3pOCIOro JuIa
MOTYT BBIpaXaThCs Kak B QopMme oOemaHuii, oOMaHa M yrpos, Tak u B ¢opMme
OPEJIOKEHUS] COBEPIIMTH MPECTYIUICHHE WM aHTUOOIECTBEHHBbIE JIEHCTBUS,
pa3KUTraHusl YyBCTBA 3aBUCTH, MECTU U UHBIX JICCTBUIA.

[Ipectynnenus, OTBETCTBEHHOCTh 3a KOTOpBIE IPEeyCMOTpPEHA
cratbsiMu 150 u 151 YK PO, sBis0TCI OKOHYEHHBIMU C MOMEHTA COBEPILCHHS
HECOBEPIICHHOJIETHUM  IPECTYIUIEHUS, IPUTOTOBJIECHUS K  IPECTYIUICHHIO,
MOKYIICHUs] Ha MNPECTYIUICHHE WA [OCJIE COBEpPUIEHUS XOTA Obl OAHOTO W3
AHTUOOIECTBEHHBIX  JIEUCTBUI, MPEIyCMOTPEHHBIX Jucno3unuer yactu 1
cratbu 151 YK P® (cucremarmdyeckoe ymnorpeOJeHHWE CIHUPTHBIX HAIKUTKOB,
OJlypMaHHUBAIOILIUX BEILECTB, 3aHATHE OpOASHKHUYECTBOM WIH
nonpomaitHuyecTBoMm). Eciu mocieacTBusi, NpPeayCMOTPEHHBIE JUCIO3ULIUSIMU
Ha3BaHHBIX HOPM, HE HACTYIWJIH 110 HE 3aBUCSIIMM OT BUHOBHBIX OOCTOSITENIHCTBAM,
TO WX JIEWCTBUSI MOTYT ObITh KBanuduimpoBansl mo yactu 3 crarbu 30 YK PO
u o cratbe 150 YK P® nubo cratee 151 YK PO.

B caywae coBeplmieHHsT OPECTYIUIEHUS  HECOBEPILIEHHOJIETHHM, HE
NOJJIEXKAIINM YTOJIOBHOM OTBETCTBEHHOCTH, JIMIO, BOBJEKILIEE €r0 B COBEPLICHUE
npectymieHusa, B cwiy vactu 2 cratbn 33 YK P® Hecer yronoBHyo
OTBETCTBEHHOCTh 3a COJESHHOE KaK MCIOJHHUTENIb IYTEM IOCPEICTBEHHOIO
MIPUYUHEHUS.

JlelicTBusL B3pOCIIOro JULA MO MOACTPEKATEIbCTBY HECOBEPLIEHHOJETHETO K
COBEPILECHUIO TMPECTYIUIEHUs] MpU HAJIMYUM [PU3HAKOB COCTAaBa YKa3aHHOTO
OpecTyIUIEHUsI TODKHBI KBaMduimpoBatbea mo cratbe 150 YK PO, a Takxke mno
3aKOHY, MpEeAyCMAaTpUBAIOIIEMy OTBETCTBEHHOCTh 3a coydacTue (B BHUJE
MOJICTPEKATENHCTBA) B COBEPIICHUH KOHKPETHOTO MPECTYTICHHUS.

43. Tlo nmemaM B OTHOIIEHHWW  OOBHUHSIEMBIX B  BOBJICUEHUH
HECOBEPILEHHOJIETHETO B COBEPIIECHUE MPECTYIUIEHNUS MO0 MOTHBAM IOJUTUYECKOH,
MJICOJIOTUYECKOW, pPAacOBOM, HAIIMOHAIBHOM WM PEJIUTHO3HOM HEHAaBUCTH WU
BpaX/bl JUOO MO MOTHMBAM HEHABUCTH WM BPAXIbl B OTHOUICHHHM KaKOH-THOO
COLIMAJIBHOM TpyNIbl HEOOXOAMMO YCTAHABIMBATh U OTPAKATH B IPUTOBOPE, B YEM
KOHKPETHO BBIPA3WINCh MPECTYIHbIE JAEUCTBUS TaKUX JIML, MOJITBEPHKAAIOLIUE HX
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BUHOBHOCTh B COBEpPIUEHUU [JESHUN, KOTOpbIE MPEAyCMOTPEHBI YacTbio 4
crateu 150 YK PO.

44. Cypam cienyeT TMOBBIIIATh BOCIHUTATENILHOE 3HAYEHUE CYIEeOHBIX
IPOLIECCOB MO JiellaM O MPECTYIUICHUSX HECOBEPIICHHOJETHUX, YyJIemsis 0co0oe
BHUMAaHHE MX NpOOUIAKTHYECKOMY  BO3JACHCTBUIO: MO  KaXAOMY eIy
yCTaHABIMBATh TMPUYMHBI U  YCIIOBUSA, CIHOCOOCTBOBABIIHWE  COBEPILICHUIO
HECOBEPILICHHOJICTHUMH  MPECTYIJICHUSI, HE OCTaBIsATh 0€3 pearupoBaHUs
YCTAaHOBJICHHbIE B  CyJ€OHOM 3acellaHhd HEIOCTAaTKU M YIYIIeHUS B paboTe
KOMHCCHI I10 JIellaM HECOBEPIIEHHOJIETHUX U 3aLUTE UX NPAB, YUYEOHBIX 3aBEICHUIM
1 OOILECTBEHHBIX OPraHU3alMi, BEIHOCUTh YaCTHBIE ONPEEICHHS (II0OCTaHOBICHUS)
C YKa3aHHEM KOHKPETHBIX OOCTOSITENBCTB.

45. B coorBerctBun ¢ IlekuHckumu mnpaswiamu, 1985 roga mpaBo Ha
KOH(HUIEHIMAIBHOCT, HMH(OPMAIMM O HECOBEPILICHHOJETHEM I10JI03PEBAEMOM,
O0OBHHSIEMOM, MOJCYAHUMOM JOJKHO OOECIEeYMBAThCS HAa BCEX CTaausAX MpOLEcca,
yToOBbl M30€KaTh MPUYMHEHHS HECOBEPIICHHOJIETHEMY Bpeaa U yiiepda ero
penyTanuu.

Hcxond w3 3TUX PpPEKOMEHAALMM, CyJaM HaJUIeKUT HE JIOIyCKaTh
PacCMOTPEHHE YTOJIOBHBIX JI€J B OTHOLIEHWN HECOBEPIICHHOJIETHUX U MATEPUAJIOB
O COBEPIICHHBIX MMM IPAaBOHAPYLIEHUSAX C YYACTHEM IIPEACTABUTENIEH CPEICTB
MaccoBOoM HMH(OpMalMM, a TaKXKe HCIOJb30BaHUE BHIEO- U (POTOCHEMKH
HECOBEPIICHHOJIETHUX TPAaBOHAPYIIUTENEH W NOTEPHEBIIMX B 3alax CyIeOHbBIX
3acelaHuii U B JAPYIMX MOMEIIEHUAX CYAOB, 32 HMCKJIIOYEHUEM CIIy4aeB, KOrjaa
HECOBEPIICHHOJETHUI M (WJIM) €ro 3aKOHHBIM MpeACTaBUTENb XO0JaTalCTBYIOT
00 3TOM.

Cnenyer Takke UMETh B BUAY mojoxeHus cratbu 41 3akoHa Poccuiickoit
®enepanuu ot 27 nexadbps 1991 roma «O cpeacTtBax MaccoBoil MHGOpMAIUN,
COrJjacHO KOTOpOM peJakuus CpeacTBa MacCcoBOM HMHQOpMalnuMd HE BIpPaBe
pasriamarbh B pacHpOCTPaHSEMBbIX COOOIICHMSX W MaTepuallax CBEIACHMS, MPSMO
WM KOCBEHHO YKa3bIBalOLIME HA JINYHOCTh HECOBEPIIEHHOJIETHETO, COBEPILMBILETO
pecTymieHue JIU00 M0JA03pEBaEMOro B €ro COBEPIICHUH, a PABHO COBEPUIMBIIETO
aJIMMHHUCTPAaTUBHOE IPABOHAPYIIEHHWE WM  AHTUOOIIECTBEHHOE  JCHCTBHE.
Penakuusi cpeacrBa maccoBod HH(OpManMM HE BIpaBe TaKXKe pasriamiarh B
pacnpoCTpaHsEMbIX COOOIIEHUSAX M MaTepHaliax CBEACHHUS, NMPSIMO WJIM KOCBEHHO
YKa3bIBalOLIME HA JUYHOCTh HECOBEPILIEHHOJIETHErO MoTepnesiiero. Pasriamenue
TakoW WHQOpMAIIMKU BO3MOXHO JIMIIL C COTJIACHUSI YKa3aHHBIX JUIl U (WIH) UX
3aKOHHBIX MPEICTABUTEICH.

[Ipu uccnenoBanuu B cyneOHOM 3acelaHUM OOCTOSITENbCTB, KOTOPhIE MOTYT
OKa3aTh Ha HECOBEPILIEHHOJETHETO MOJACYAMMOT0 OTPULIATENILHOE BO3JICHCTBUE, CY/
[0 XO0JIaTaliCTBY CTOPOH WJIM MO COOCTBEHHOW MHUIIMATHBE BIpPABE YAAIUTH €r0 U3
3aa cyAeOHOro 3acefaHusi, a IOCJie €ro BO3BpalleHUs 00s3aH MPEAOCTABUTH
BO3MOXHOCTh 3a/aTh BOIIPOCHl JIMLAM, JOINPOLIEHHBIM B €ro OTCYTCTBHE
(cratps 429 VIIK PD).

46. PekoMeH0BaTh Cy/laM CHCTEMaTHYECKH M3y4yaThb U 00001aTh MPAKTHKY
PAacCCMOTPEHHUSI YTOJOBHBIX JI€J O MNPECTYIUIEHUSX HECOBEPILICHHOJETHUX, a TAKXKE
MaTepualoB O COBEPIICHHBIX MMHU MPABOHAPYLIEHUAX W NPU HAIUYUH K TOMY
OCHOBaHU# MH(OPMUPOBATH COOTBETCTBYIOIIME OpraHU3aluU JHOO0 JOIKHOCTHBIX
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T AJISI IPUHATHSL MEpP O MPEAYyNPEKACHUI0 MPECTYIICHUI U MPaBOHAPYIICHUN
Cpear HECOBEPILICHHOJIETHUX.

47. B cCBsI3M ¢ TNPUHATHEM HACTOSIIETO TMOCTAHOBICHUS TMPU3HATH
yTpaTUBIIUM cuiy nocraHoBieHne Ilmenyma BepxoBHoro Cyna Poccuiickoit
Oeneparuu ot 14 depans 2000 roma Ne 7 «O cyneOHOM HpakTUKE MO JeiIam
0 MPECTYIUICHUSX HECOBEPIIEHHOJIETHUX .

IIpencenarens Bepxosnoro Cyna
Poccuniickon ®@enepanun
B.M. Jlebenen

Cexkperaps [Lnenyma,
cyabpsa Bepxosnoro Cyna
Poccutickon ®@enepanuu
B.B. lopoukos



