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INOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUIICKOH ®EJJEPAIIUN
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r. Mockaa 14 despans 2000 r.

O HeKoTOpBIX BONPOCAX MPUMEHECHHUS CYJAMH 3aKOHOAATEIbCTBA
0 BOHMHCKOIl 00fI3aHHOCTH, BOCHHOW cJayx0e HW cTatryce
BOCHHOCJIYKAIIHAX

(C WM3MEHEHUSMH JOMOJHEHUSIMH, BHECCHHBIMH ITOCTAHOBJICHHEM
[Tnenyma ot 6 despasis 2007 1. Ne 6)

B xone BoenHoli pedopmbl B Poccuiickoit denepaniuu BaKHOE 3HAYCHHE
NpUOOpETaIOT COONIOJICHUE 3aKOHOJIaTEeNIbCTBA O BOMHCKOM 00S3aHHOCTH, BOSHHOMU
ciy0e W cTraryce BOSHHOCTYXAIIUX, a Takke rapaHTupoBaHHas KoHctutynuei
Poccuiickoii @enepanun cyjaedOHas 3aliguTa mpaB U CBOOOJ T'pakIaH, B TOM YHCIIE
BOCHHOCITYKAalUX U YWICHOB UX CEMEN.

IIpoBenennoe BepxoBueim Cynom Poccuiickonn ®enepanvi  U3ydeHHE
CyleOHOM MPaKTHKK TOKAa3aJl0, YTO KOJUYECTBO PACCMOTPEHHBIX CyAaMu e IO
3asBJICHUSIM M MCKaM, CBSI3aHHBIM C HapyIIEHUEM 3aKOHOJATENICTBA O COLMAIBHO-
MPaBOBOM 3aIIUTe BOCHHOCTYXKAIUX, TPAXKIAH, YBOJICHHBIX C BOEHHOUW CITYKObI, U
YJIEHOB MX CeMEW sIBisieTcs 3HauuTeNnbHbIM. [lomaBistoniee OOJBIIMHCTBO TaKHUX
3asBJICHUM U UCKOB YJIOBJIETBOPSAETCS CyAaMU, YTO CBUAETEIHCTBYET O HAPYLICHUU
MpaB yKa3aHHBIX JIUII.

B mensx oOecrneueHuss TPaBUIBHOTO W €IMHOOOPA3HOTO MPUMEHEHHUS
3aKOHOJIaTEIbCTBA O BOMHCKOM O0OS3aHHOCTH, BOEHHOW Ciyx0e U cTaTyce
BoeHHocnyxamux I[lmenym BepxoBnoro Cyma Poccuiickoit  ®Denepanuu
NOCTAaHOBIAET JaTh CyAaM CIEAYIOUIME PA3bSICHEHHUS:

1. B coorBerctBum ¢ @PexpepanpHbiMuM  3akoHamu  «O  craryce
BOEHHOCHyX ammx» 1 «O BOHUHCKON O0O0S3aHHOCTM UM BOCHHOW  CIIy)KOe»
BOCHHOCITYXAIIUMHU  SBJSIIOTCA TpaxaaHe, MPOXOASIINE BOEHHYIO CIyKO0y B
Boopyxennbix Cuiax Poccuiickoit ®depepannu, Apyrux BOWCKaX, BOMHCKHUX
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bopMHUpPOBAHUAX U OpraHax, yKa3aHHbIX B ctathe 2 DenepanbHoro 3akoHa «O

BOMHCKOI 00sI3aHHOCTH M BOEHHOW ciyx0e». CTaTyc BOECHHOCIYXAIUX HMEIOT
TAaK)K€ BOEHHOCIYXaIIUe, IPUKOMAHIWPOBAHHBIE B YCTaHOBJICHHOM IIOPSAKE K
denepadbHBIM OpraHaM TOCYJAapCTBEHHOW BIIACTH, APYTUM TOCYJIapCTBEHHBIM
OpraHaM M YYpEeXJCHMUSM, OpraHaM TOCyJapCTBEHHOM BJacTU CyOBEKTOB
Poccuiickonn ®depepaunu, MEXAYHApPOJHBIM OPraHU3alUsSIM B COOTBETCTBUHM C
MEXIYHApOAHBIMH JoroBopamu Poccuiickoir ®enepanuu, rocyIapCTBEHHBIM
YHUTAPHBIM TPEINPUITHIM, HMYIIECTBO KOTOPBIX HaxXoauTcs B deaepaabHOU
COOCTBEHHOCTH, AaKIMOHEPHBIM OOIIECTBAM, CTO IPOLEHTOB AaKUHUHA KOTOPBIX
HaxoAauTcs B (enepanbHOM COOCTBEHHOCTH U KOTOPBIE BBINONHSIOT paboTy B
UHTEpecax 0OOPOHBI CTpaHbl U 0€30IIACHOCTH TOCYNapCTBa, MHBIM IPEANPUATHUSAM,
YUPEXKJICHUSIM U OPTaHU3aIUsAM, €CJIH 3TO MPEAYCMOTPEHO (eiepanbHbIM 3aKOHOM, a
TaK)K€ B COOTBETCTBMM cO crateeld 2 @enepanpHoro 3akoHa «O craryce
BOEHHOCITYXAIINX» rpaxkJaHe, MPOXOASAIINe BOCHHbIE cOOphl. BoeHHOCTyX)anme —
MHOCTpaHHbIE TpakJaHe O0JaJaloT CTAaTyCOM BOEHHOCIY)KAIUX C HEKOTOPBIMHU
YCTAHOBJICHHBIMH 3aKOHOM OTPaHUYCHUSIMH.

JIuma, mpoxopsiue ciyk0y B HMHBIX TOCYAapCTBEHHBIX BOECHU3HPOBAHHBIX
opraHax M (OPMHUPOBAaHHAX HA OCHOBAaHUM JAPYIHMX 3aKOHOB M HOPMATUBHBIX
IIPABOBBIX AKTOB, UMEIOIIME CIIELUAIbHbIE 3BaHUS, CXOAHBIC WIIM AHAJIOTUYHBIE C
BOMHCKAMM 3BAHUSIMM, HE SIBJLSIIOTCS BOCHHOCITYXKAIIMMHU WM KX CTaTyCOM HE
o0nanaror.

2. CornacHo cratee 10 @enepanbHOro 3akoHa «O cTaTyce BOCHHOCITYKAIUX»
IIPAaBO Ha TPYJ peaau3yercss BOCHHOCIYKAIIMMU IIOCPEACTBOM IIPOXOKICHUS UMU
BOEHHOM CITYXOBI.

[TosTomMy mpu pasperieHuu JAed MO0 MCKaM WM Kanobam cyJaM HeoO0XOIUMO
UMETh B BHJly, 4YTO MOPSIAOK MPOXOXKIACHUS BOCHHOW CIIy>)KObI, B YaCTHOCTHU
3aKJIIOUEHUE KOHTpAaKTa O IMPOXOKJIEHUU BOEHHOM CIiIyKObl, MpeKpalieHHue €ero
NENCTBHUSI, IOCTYIUIEHME HAa BOEHHYIO CIY>KOy M YBOJBHEHUE C HEe, Ha3HAaUEHUE Ha
BOMHCKHME  JOJDKHOCTU U OCBOOOXIEHHE OT  BOMHCKHUX  JIOJDKHOCTEM,
OUCHMIUIMHApHAsA W MaTepuaibHas OTBETCTBEHHOCTh BOEHHOCIYKAIIMX, a4 TaKXKE
WHBIE IPABOOTHOLLEHUS, UMEIOIINE CIEIU(PUIECKUI XapaKTep B YCIOBUIX BOCHHOMN
CIly’KOBbI, PpEryIupyroTcsi (¢eaepalibHbIMA 3aKOHAMU M HWHBIMA HOPMAaTHBHBIMHU
IIPaBOBBIMU aKTaMHu (B TOM YHCJIE€ BEAOMCTBEHHBIMH), ONPEIACISIOIMMU MOPSI0K
MPOXOKICHHS] BOGHHOM CITy>KObI M CTaTyC BOEHHOCITYKAIIHX.

HopMbl  TpymoBOro - 3aKOHOZATENBCTBA  MOTYT  IPUMEHATBCA K
MPaBOOTHOLIEHUSIM, CBA3aHHBIM C MPOXOXKICHHUEM BOCHHOW CIIyKObl JIMIIb B
cllydasix, Korja o0 3TOM UMeeTCs PsIMOe yKa3aHHe B 3aKoHe. Tak, B COOTBETCTBUU C
nyHKToM 9 crateun 10 ®enpepanbHoro 3akoHa «O cTaryce BOCHHOCIYKALIUX»
BOCHHOCITYAIIME-KEHIIIMHBI 1 BOGHHOCIY’Kall[e, BOCIUTHIBAIOIIUE AeTel 0e3 oTua
(MaTepu), TONB3YIOTCA COUMAIBHBIMU TapaHTHSIMH W KOMIIEHCAUMsSMH B
COOTBETCTBUU C (heepaJbHBIMH 3aKOHAaMU U WHBIMH HOPMATHUBHBIMH IPaBOBBIMHU
aKTaMH 00 OXpaHe CEMbU, MAaTEPUHCTBA U JAETCTBA.

3. B coorBercTtBHM cO cTaThell 7 PenepallbHOr0O KOHCTHUTYLIMOHHOTO 3aKOHa
«O BoenHbIx cynax Poccuiickont denepannmn», crarberd 25 U yactbio 3 ctatbu 254
I['TIK P® BOoeHHBIM cyaaM, 3a HCKIIOYEHHEM J€J, OTHECEHHBIX K MOJCYIHOCTH
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BepxoBHoro Cyna Poccuiickonn @enepanuuu, MOJCYAHbI BCE TPAKIAHCKUE

JieNia O 3alluTe HapyILICHHBIX U (WJIM) OCHapUBaeMbIX MpaB, CBOOOI M OXpaHSEMBIX
3aKOHOM HWHTEpPECOB BOEHHOCHyx)amux Boopyxkennsix Cuin  Poccuiickoi
®enepanyn, APYrux BOWCK, BOMHCKUX (OPMHPOBAHUN M OPraHOB, TpakIaH,
MPOXOASIINX BOCHHBIE COOpBI, OT JeWcTBUM (Oe37eHCTBUS) OPraHOB BOEHHOTO
YOPaBJIEHUs,, BOUMHCKUX JOJDKHOCTHBIX JIMII M IPUHATBIX UMM pemieHni. VHbIM
cyJlaM 0011el IOPUCIUKIIMU U MUPOBBIM CYbSIM TaKHe JieJia HE TIOJICYAHBI.

Boennbim cymam Ha tepputropun Poccuiickor dPenepanuyu HE MOJACYIHBI
rpaKJaHCKHE Jieia MO0 UCKaM M 3asBJICHUSM 00 OCHapUBaHUU PEIICHUM, NeUCTBUMN
(Oe3nmelicTBUSA) WHBIX TOCYJApCTBEHHBIX WJIM  MYHHUIMNAIBHBIX  OPraHOB,
IOPUIMYECKUX WM (U3MYECKUX JIUI, a TakKe TpaxJaaHCKUe Jella Mo HCKaM u
3asBJICHUSIM TIpaXkJaH, HE MMEIOINX CTATyCa BOCHHOCIYXKAIIHX, 3a UCKIIOYEHUEM
rpaXkJaH, YBOJICHHBIX C BOGHHOU CITyObl (IpOIIEAIINX BOCHHBIE COOPHI), €CIIH OHU
OoOXallyl0oT WJIM OCHapuBaroT JaecTBus (0e3/1eCTBUE) OpPraHoB BOEHHOIO
YOPaBIEHUs,, BOWHCKUX JOJDKHOCTHBIX JIMII M IPUHATBIE HMH pELICHUS,
HapyIIMBIIME KX IpaBa, CBOOOJBI M OXpaHSAEMble 3aKOHOM HHTEPECHl B MEPHUO]
IPOXOXKICHUS UMH BOEHHOM CIIy»Obl, BOGHHBIX COOpPOB (Hampumep, Jieja 1o uckam
U 3a8BJICHUSM TPa)XJaH, YBOJEHHBIX C BOEHHOH CIIy>)KObl, O BOCCTAHOBJIEHUU Ha
BOCHHOW CiIy0€, O B3BbICKAHMM HEBBJIAHHOIO [JEHEXHOIO0 U MHBIX BHJIOB
JNOBOJIBCTBUS, ITOCKOJIBKY HMX IIpaBa HApPYLIEHbI B IEPUOJ IPOXOKICHUS HMH
BOEHHOU CITykOBbl).

4. Ilpyu TOATOTOBKE YKa3aHHBIX TPaXIaHCKUX Jel K CcyneOHOMY
pa3buparenbCTBy HEOOXOIMMO YYMTHIBATh, YTO JCHCTBYIOIIUMM TIpakIaHCKUM
IIPOLIECCYATbHBIM  3aKOHOJATEIBCTBOM IPEAYCMOTPEHBI pPa3inuvs B IOPSAKE
paccMOTpEHHUs JeJ1, BBITEKAIOIMINUX U3 MyOJUYHBIX U YACTHONPABOBBIX OTHOILLIEHUH, B
CBS3M C Ye€M 0Cc000€ 3HaYeHHE MPUOOpETaeT MPaBUIbHOE YCTAHOBJIEHUE XapakTepa
IIPaBOOTHOLIEHUHN CTOPOH.

BoenHas ciyx0a npenmnonaraet oCylecTBICHUE MOTHOMOYHI roCy1apcTBa 1o
00ECHEYeHHI0 CBOEr0 CYBEPEHUTETa U MHBIX BaXKHEUIIMX TIOCYIapCTBEHHBIX
MHTEPECOB, & BOCHHOCTYKAUE SABJISAIOTCS HOCUTEISIMU MyOIMYHOM BiacTu. B cBs3u
C OTHM IPABOOTHOILIECHUS, CBA3AHHBIE C MCIOJHEHUEM BOCHHOCIYXAIIUMHU CBOUX
CIIy’KEOHBIX 00SI3aHHOCTEM, ABISIIOTCA MyOIMYHO-TIPaBOBbIMU. COIIACHO MPAaBOBBIM
NO3ULIMSIM, BbICKazaHHbIM EBponeiickum CyaoM IO INpaBaM 4YeJNIOBEKa, CIIOPHI,
CBSA3aHHBIE C TMPOXOXKIEHUEM BOCHHOW CIYXKObI, HE SBIAIOTCS CIHOPaMH O
rpaXJIaHCKUX MpaBax, B TOM YHCJIE MPH HaJU4YUU TpeOOBaHUI MaTepHaIbHOTO
Xapakrepa.

Takum oOpaszom, HOpMmbl moapazgena Il pasgema 11 ['pakmanckoro
MpoleccyanbHoro  kojaekca Poccuiickon @Denepauuu NPUMEHSIOTCA, KOTAA
TpeOOBaHUSI BOCHHOCIYXAIlUX, B TOM YHUCJIE HWMYIIECTBEHHOTO XapakTepa,
HEIMOCPEICTBEHHO BBITEKAIOT M3 aJIMHUHUCTPATUBHO-IPABOBBIX M MHBIX MyOJUYHBIX
OTHOILIEHU!M, OCHOBAHHBIX Ha BIACTHBIX ITOJJHOMOYMSAX OJHOW CTOPOHBI IO
OTHOLIEHUIO K Apyroi. B aTux cimydasx Bce TpeOOBaHUS BOCHHOCIYKAIIUX JTOJKHbI
ObITh pa3pelieHbl MO CYIIECTBY MPU PACCMOTPEHUU 3asBJICHUS, IOCKOJBKY B
cootBeTcTBUU cO ctathed 258 I'TIK P® cyn, mpusHaB 3asBieHue 0OOCHOBAHHBIM
00s13aH BBIHECTH PEIICHHE O BOCCTAHOBJICHUH HAPYUICHHBIX MPaB B MTOJIHOM O0BbEME.
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B TEX ClIydasix, Korja ocClapuBacMbIC ,Z[CﬁCTBHfI COBCPUICHLI

OpraHaMyd BOEHHOT'O YINPAaBICHHUS W BOWHCKUMHU JOJDKHOCTHBIMU JMUAMU HE B
NOPSIIKE OCYILECTBIICHUS aJIMUHUCTPATUBHO-BIACTHBIX ITOJHOMOYMH, a B MpoLEecce
OCYILECTBJICHUS HMHOW JEATEIbHOCTH, OCHOBAHHOM HA pAaBEHCTBE YYaCTHHKOB
IIPaBOOTHOLIEHUM, JEJI0 MOJUIC)KUT PACCMOTPEHUI0 B  IOPANKE HMCKOBOTO
IIPOU3BOJICTBA.

5. Ha ocHOBaHMM KOHTpakTa O IPOXOXKJIECHUU BOECHHOW  CIIy>KOBI
MunuctepctBo 060oponsl Poccuiickoit ®enepauuu nubo apyroit deaepaibHbIN
OpraH UCHOJHUTENIBHOMN BIACTH, B KOTOPOM (heepaibHbIM 3aKOHOM IIPENyCMOTpPEHA
BOCHHAs CIy»k0a, U TpakJaHWH MPUHUMAIOT HAa ceOs B3aUMHBIE 00s3aTEJIbCTBA U
npuoOpeTaroT mpasa, npeaycMoTpeHHble PenepanbHbIMU 3akoHaMu «O0 000poHe»,
«O BOMHCKOHN OOSA3aHHOCTH M BOEHHOM ciy:k0e», «O cTaTyce BOEHHOCTYXalIUuX»,
OpPYrMMH  HOPMATHBHBIMM  IpaBOBBIMM  akTamu  Poccuiickoii ~ @Denepanuu,
ONPENECHAIOMMMA  TMOPSAOK  NPOXOXKICHHS  BOEHHOM  CIy:kObl M cTaryc
BOCHHOCITYXKaIlIHX.

B coorBeTcTBHM € MOAIYHKTOM «a» IyHKTa 3 crtateu 51 DenepanbHOro
3akoHa «O BOMHCKON 00513aHHOCTH M BOEHHOMW CITy>kK0€» BOCHHOCITYKAIllUi B CITyyae
CYILLECTBEHHOT'O U (MJIM) CUCTEMATUYECKOT0 HAPYIICHHS B OTHOILIEHUH HETO YCIOBUHI
KOHTpPaKTa O MPOXOKJCHUU BOCHHOM CIIy’)KObI CO CTOPOHBI (peliepaibHOrO opraHa
UCIIOJIHUTENIbHOM BJIACTH, B KOTOPOM (eJepalibHbIM 3aKOHOM MPEyCMOTpPEHA
BOCHHas CITy>k0a, UMEET IIPABO Ha JOCPOYHOE YBOJbHEHUE C BOEHHOH CITYKOBI.

[Ipr 5TOM Ha BOEHHOCHY’)KAIllUX, YBOJICHHBIX 10 YKA3aHHOMY OCHOBAHHIO, B
HOJIHOM OOBEME PACIPOCTPAHSAIOTCS BCE IpaBa COLUAIbHBIE TapaHTUU U
KOMIIEHCALlMM, IPENYCMOTPEHHBIE 3aKOHOJATEIbCTBOM JUIsl BOCHHOCIYXKAIIUX,
YBOJBHSIEMBIX C BOEHHOM CIyXObl B CBSI3M C OPraHU3allMOHHO-IITATHBIMU
MEPONPUITUSIMHU.

6. CyllecTBEHHBIM HAapyLIEHUEM YCIOBHA KOHTPAKTAa CO  CTOPOHBI
(denepaibHOro OpraHa UCHOJHUTEIbHON BJIACTH, B KOTOPOM (peiepaabHbIM 3aKOHOM
IpelycCMOTpeHa BOCHHAs CiIy»k0a, MOXKET ObITh MPU3HAHO TaKOE HapylIeHHUE, U3-3a
KOTOPOTO  BOEHHOCHYXKAIMM  JIMIIWAJICA  BO3MOKHOCTH  OCYLIECTBIIATH  CBOH
KOHCTUTYLIMOHHBIE TIpaBa, JUOO HapylleHHe, JIMIIAOIIee BOSHHOCTYKAIIero WIIN
YJIIEHOB €r0 CEMbH BO3MOXXHOCTH BOCIOJIb30BaThCA HaMOOJEe 3HAUUMBIMU JJI HUX
[IpaBaM{, COLMAJIBHBIMM TapaHTUSMU W KOMIICHCALUSIMH, IPEIyCMOTPEHHBIMU
3aKOHOJIATEIbCTBOM O TMOPSIAKE NPOXOXKJIECHHS BOCHHOW CIyXObl W cTaryce
BOCHHOCITYKaIlUX.

IIpu paspemieHun 3asBIIEHUM Ha OTKa3 B pPAacCTOPKEHUU KOHTPAKTa o
IPOXOXKICHUN BOCHHOW CITY>KOBI B CBSI3M C HApyIICHHEM €ro YCJIOBHUH CO CTOPOHBI
denepaibHOr0 OpraHa UCHOJHUTENILHON BJIACTH, B KOTOPOM (peiepalibHbIM 3aKOHOM
IpelycMOTpeHa BOEHHAsl ClIy:k0a, BOMPOC O TOM, SIBIISIIOTCA JIM JOMYIIEHHbIE B
OTHOLIEHUM BOCHHOCIIYXKALIEro HApYyIICHUS YCIOBUM KOHTPAKTa CYIIECTBEHHBIMH,
JOJDKEH PEIIaThCs CyJI0M MHIAMBUIYAIBHO IO KaKJOMY KOHKPETHOMY €Iy C Y4ETOM
TaKMX  OOCTOSITENBCTB, KaK  CEMEWHOe U  MaTepuallbHOE  MOJIOKEHUE
BOCHHOCIYAIIET0, MECTO €ro BOCHHOM CIyKObl M YCIIOBUSI €€ MPOXOXKICHUS, a
TaK)Xe IPYTUX JTaHHbBIX.
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CucremaTuuecKuM HapylmCcHUEM YCHOBI/Iﬁ KOHTpAKTa JOJIXKHBI

IIPU3HABATHCS MHOTOKPATHBIE HAPYLIEHUS IPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM O
CTaTyce BOCHHOCTY>KallluX MpaB BOCHHOCIYKAIIero (MOBTOpstomuecs Ooiee IBYX
pa3) B T€YEHUE HENPOIOJKUTEIBHOIO BPEMEHH.

[IpenycmoTrpennbie ctatbeit 256 T'TIK P® cpoku nns oOpalieHus B Cyj C
3asgBJIEHHEM OO0 OCMapUBaHUU OTKa3a KOMAaHJOBaHUS B PACTOPKEHHH KOHTPAKTa O
MPOXOXKICHUM BOEHHOM CIYX)Obl B CBA3M C CHUCTEMATHMUYECKUM HapYyIICHUEM €ro
YCIIOBUM MCUMCISIOTCS CO JIHs, KOTJa BOEHHOCIYXKAIEMY CTAJIO W3BECTHO O
MOCJEAHEM TaKOM OTKa3e€.

7. 1lpu yBOJNBHEHUM BOEHHOCIY)XAIIUX C BOCHHOW CIY>)KOBI B CBSI3H C
JOCTHMKEHHEM MPEACIBHOTO BO3pAacTa, MO COCTOSHUIO 3I0POBbS WM B CBSA3U C
OPraHU3alMOHHO-IUTATHBIMU  MEPONPUATHAMU 332 HHUMM  COXPAHSETCA  PpAX
COIIMAJIbHBIX TapaHTUW U KOMIICHCAMi, peaycMOTpeHHbIX DenepabHbIM 3aKOHOM
«O cTaTyce BOEHHOCTYKAIIUX).

B cBA3M ¢ 5TMM IIpd HaIW4YMHA Yy BOEHHOCIYXXAIIErO0 OJHOBPEMEHHO
HECKOJIbKMX OCHOBAHWU JUIsl YBOJIBHEHHSI C BOCHHOW CIIY>KOBI, IPEAYCMOTPEHHBIX
cratbelt 51 denepanbHoro 3akoHa «O BOMHCKON 00SI3aHHOCTH U BOCHHOM CITy»K0e»
(32 MCKIIOUYEHHEM YBOJBHEHUS B CBSI3W C JIMIIEHHEM BOMHCKOIO 3BaHUS U
BCTYIUICHHEM B 3aKOHHYIO CHJIy IPHUIOBOpPA CyJla O Ha3HAYCHUU HAKA3aHUS B BUJE
JMIIEHUs] CBOOOIbI, T.€. HA OCHOBaHUU MOJIYHKTOB «I» U «e» MyHKTa 1 ctathu 51
JaHHOTO 3aKOHA), OH UMEET IIPaBO BHIOOPA OJJHOTO U3 HUX IO CBOEMY YCMOTPEHHUIO.

8. Ilpm oOcroATeNnbCTBAX, MEPEYUCICHHBIX B MyHKTe 2 cratbu 37
®enepanibHoro 3akoHa «O BOMHCKOM O0OSI3aHHOCTM M BOEHHOM  CiIykOe»,
BOEHHOCIYXaIINe HE MPU3HAIOTCA NOTUOIMMU (YMEPIIMMH ), TOTYYUBIIUMHU YBEUbE
WM 3a00JIeBaHUE TPU UCTIOTHEHUU O00SI3aHHOCTEH BOCHHOM CITYy>KOBbI. DTO SIBIISIETCS
OCHOBAaHHEM JUIsI OTKAa3a BOCHHOCIYKAIlUM W 4YJIE€HAM MX CEMEN B MPENOCTABICHUU
MM COLMAJIBHBIX TapaHTUW W KOMIICHCAlUM, NPEeayCMOTpPeHHbIX @denepanbHbIM
3ak0HOM «O cTaryce BOCHHOCTYKAlIUX», HEMOCPEICTBEHHO BBITEKAIOIIUX U3 (pakTa
UCIIOJIHEHUS 0053aHHOCTE BOGHHOM CITy>KObI (BHEOUEPETHOE MOTYyUYEHUE MYyTEBOK B

CBA3M C YyBeUbeM WM 3abojeBaHHMeM — TMyHKT 4 crtaTtbu 16; BbIILIaTa
CIMHOBPEMEHHBIX MOCOOMH — MyHKTHI 2 U 3 cTaThbu 18; OecrimaTHas MeIMITUHCKAs
IIOMOIIb POJACTBEHHUKAM yMEpIIUX, MMOTHOIINX BOCHHOCITYXAaIIUX,

IPEUMYIIECTBEHHOE IPaBO Ha COLMAIBHOE OOCITY)XKMBAaHWE W HHbIE COLUAJIbHbIE
rapaHTUd U KOMIIEHCAlMU — MYHKTHI 4 U 6 ctatbu 24).

Bmecte ¢ TeM HacTyruieHHE OOCTOSITENBCTB, NMEPEUYHCICHHBIX B IYHKTE 2
cratbu 37 denepanbHoro 3akoHa «O BOMHCKOW OOS3aHHOCTU M BOCHHOM CIIy:K0e»,
HE OCBOOOXK/IaeT BOEHHOCIYKalIUX OT HCIOJHEHUs OO0sf3aHHOCTEH, KOTOpHIE
BO3JIO)KEHbl HA HHUX B CBA3M C TMPOXOXKIACHUEM BOCHHOM CIY>KObl, M OT
OTBETCTBEHHOCTH 3a HapyllieHue 3Tux oos3anHocter. [loaTomy Bpen, mpuunHEHHBIN
IpaXKJaHUHY WIA IOPUIAYECKOMY JIMILY BOEHHOCITYXAIIUM BO BpeMsi (haKTHUYECKOTO
WCIIOJTHEHUS CITY’)KEOHBIX OOS3aHHOCTEH, B TOM YHCJIE W TPU OOCTOSITEIbCTBAX,
MPEyCMOTPEHHBIX TYHKTOM 2 ctatbu 37 ®enepanbHoro 3akoHa «0O BOMHCKOM
OOs3aHHOCTH W BOEHHOM CIy>K0e», MOMJIEKHUT BO3MEIICHUIO 1O OCHOBAHUSIM,
MIPEAYCMOTPEHHBIM TPAXKIAHCKUM 3aKOHOJATENIbCTBOM, HE3aBUCHUMO OT JTHX
OOCTOSITETTBCTB.



6
9. OcHoBanus )41 MOpAAOK IPHUBJIICHCHUSA BOCHHOCIYKaIIUX K

MaTepUaIbHOW OTBETCTBEHHOCTH 3a YyIIiepO, NPUYMHEHHBIH TOCYAapCTBY IMpHU
UCIIOJIHEHUH CITY>KeOHBIX 00si3aHHOCTEH, onpeaenstoTcss denepanbHbIMU 3aKOHAMU
«O craryce BoeHHochmyxammx» U «O MaTepuaibHONM OTBETCTBEHHOCTHU
BOCHHOCITYKAIIUX.

B cuydasx, mnpeaycMOTpeHHBIX cratbed 8§ @DeaepanbHOro 3akoHa «O
MaTE€pUAIbHON OTBETCTBEHHOCTH BOCHHOCIYXAIIUX», PEMIEHUE O BO3MEUICHUH
yiiep0a, IPUYMHEHHOTO BOCHHOCIYXAIIUM, IPUHUMAETCS CYIOM O UCKY BOMHCKOM
yactu. Jlenma mo TakUM HCKaM JOJDKHBI PacCMaTpuUBaThbCs BOCHHBIMU CYyJlaMHU B
MOpSAIKE, NOPEAYCMOTPEHHOM [ pakAaHCKHM  MPOLECCYaJbHBIM  KOAEKCOM
Poccuiickon ®enepanum.

B Tex ciywasx, koraa coriacHo ctatee &8 @DexpepanpHOro 3akoHa «O
MaTepUATbHOU OTBETCTBEHHOCTHU BOCHHOCITYKaIIUX» MIPUYNHEHHBIN
BOCHHOCIYXaIlMM ylmepOd BO3MENIaeTcsl Ha OCHOBAHWM MpPHUKa3a KOMaHAHMpa
BOMHCKOM YacTH, BOCHHOCIHY)KAIMM BIpaBe 00XaloBaTh YyKa3aHHBIM MpPHUKa3 B
COOTBETCTBYIOIIIMM BOEHHBIM CyJ B IOPSAAKE, YCTAHOBICHHOM [ 'paxaaHCKuUM
MpoLEeCCYATbHBIM KoeKCOM Poccuiickon denepanuu.

CynaMm HEOOXOAUMO HMETh B BHJY, YTO MpPeaycMOTpeHHBIN DenepaibHbIM
3akOHOM «O MaTepuallbHOM OTBETCTBEHHOCTHM BOEHHOCIYXXAIUX» MOPSI0K
MPUBJICYEHHUS] BOCHHOCTYXKAIUX K MaTCPUAIBHOM OTBETCTBEHHOCTH NPUMEHSETCS
TOJBKO B CJy4dasx, NPsIMO YKa3aHHBIX B OTOM 3aKOHE. B ocranbHBIX ciydasx
MPUYUHEHUS BOEHHOCTYXKAIIUMU MaTepUaJIbHOTO yiiepba ero BO3MEIICHUE
MPOU3BOJAUTCS B COOTBETCTBUM C  OOIMIMMH  HOPMaMu  TPaXJIaHCKOTO
3aKOHOAATENBCTBA.

Bo3smemnienne  ymiep0a, NPUYMHEHHOTO  BOEHHOCTYXAIIUMU HE  TpHU
UCIIOJIHEHUHM CITY’)KEOHBIX OOSI3aHHOCTEW WJIM TPU HCIOJHEHUU CIIY)KEOHBIX
00s13aHHOCTEHN, HO UMYIIECTBY, HE HaXoasmeMycs B penepaabHOil COOCTBEHHOCTH U
HE 3aKpEIUICHHOMY 3a BOMHCKMMHU 4YacTaMH, JHOO ymiepba, NPUUYUHEHHOTO
bU3MYECKUM  JUIAM, OCYIIECTBISIETCS IO OCHOBAHUAM, MPETyCMOTPEHHBIM
I'paxnanckum konexkcom Poccutickon denepanun.

10. Uckmrouen nocranoBieHueM [lnenyma ot 6 despamns 2007 . Ne 6.

11. OOpatuTh BHUMaHKE CYIOB Ha TO, YTO HA OCHOBaHUU cTaThi 2.5 Kogekca
Pocculickon Oenepanuu 00 aIMUHUCTPATUBHBIX IIPaBOHAPYIIEHUAX
BOCHHOCITYKAIlMe U MPU3BaHHBIC HA BOEHHBIE COOPHI IPaXKJaHe 1Mo 00IIeMy MpaBUITy
HECYT OTBETCTBEHHOCTH 3a aJIMUHUCTPATUBHBIEC MPABOHAPYILLICHUS B COOTBETCTBUU C
JTUCHUIUIMHAPHBIM YCTaBOM. 3asiBJeHUsI 00 OCHapuUBaHUU JACHCTBUM M pelIeHUM
KOMaHJOBaHUs, CBA3AHHBIX C HAJOXKEHUEM Ha O3TUX JUI JUCHHUIUIMHAPHBIX
B3bICKAHMI, PACCMATPUBAIOTCS BOCHHBIMU CyJaMH B TOPSIKE, MPEIyCMOTPEHHOM
noapaszaenom Il paznena I I'paxxaanckoro nporneccyalbHOro Kojaekca Poccuiickon
Oenepanuu. I[lpy >TOM BOEHHBIE CyAbl BIIPABE paccMaTpuBaTh HE TOJBKO
000CHOBAHHOCTH TIPUBJICYCHUS ATUX JIUIl K AUCITUIUTMHAPHONW OTBETCTBEHHOCTH, HO
M COOTBETCTBME  HAJOXEHHOTO  JUCIUIUIMHAPHOTO  B3BICKAHUS  TSKECTHU
COBEPIICHHOI'0 MPOCTYIIKA U CTETIEHU BUHBI.

BMecte ¢ Tem 3a CcOBepUICEHME  OTIECIBHBIX  AJIMUHHUCTPATUBHBIX
MpaBOHApPYUIEHU, NepedrcieHHbIX B crathe 2.5 Koaekca Poccuiickoit @enepanuu
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00 AJIMHUHHUCTPATUBHBIX IPaBOHAPYIICHUAX, BOCHHOCIIYKAaIlIUC M

OpU3BaHHbIE Ha BOCHHBIE COOpPBI TpaKJaHe HECYT aJIMUHUCTPATHBHYIO
OTBETCTBEHHOCTh Ha OOILIMX OCHOBAaHUAX M NPUBJICKAIOTCS K HEW B TMOPSJKE,
npexycMorpeHHOM KojekcomM 00 aIMUHUCTPATUBHBIX MpaBOHApyIHIeHHsX. B Tex
ciyvasix, korma Kogexkcom Poccuiickoit ®enepanum 00 aaMUHUCTPATUBHBIX
paBOHAPYLWIEHUSAX  OPEAYCMOTPEH  CYACOHBII  MOpPSAJOK  MPUBICYEHUS K
aAMUHHUCTPATUBHON OTBETCTBEHHOCTH, nena 00 aIMUHUCTPATUBHBIX
PaBOHAPYLIEHUSX,  COBEPUIEHHBIX  BOCHHOCIYXAIIMMU WU TpakJaHaAMHU,
MPOXOSIIMMU BOCHHBIE COOpBI, MOJCYAHBI BOEHHBIM CyJaM COTJacHO IMYHKTY 3
yactu | crateu 7 ®PenepalbHOr0 KOHCTUTYLIMOHHOrO 3akoHa «O BOEHHBIX cyAax
Poccuiickon denepanuny.

12. Crarbeit 256 I'TIK P® npeaycMOTpeH TpeXMECSUHBIA CPOK OOpaleHus B
Cyll CO JHSA, KOTJla BOCHHOCIYXKAIlEMy CTajl0 U3BECTHO O HAPYUIEHWH €r0o IpaB U
cB000. IIponyck yka3aHHOTO CpOKa He SIBIISIETCA JJIS Cy/la OCHOBAHUEM JIJIs OTKa3a
B MPHUHSATUU 3aABJICHUS, HO MPU OTCYTCTBHM YBAXXKUTEIbHBIX IPUYUH SIBISIETCS
OCHOBAaHWEM JUIsl TOPHUHATUS CYAOM peleHus 00 OTKa3e B YJIOBIECTBOPEHUHU
TpeOOBaHUH 3asBUTENS B MPEABAPUTEIBHOM Cy/1€OHOM 3acelaHuU WM B CyIAeOHOM
3aceaHuu 0e3 uccieqoBaHus (PAKTUUECKUX OOCTOSTENbCTB Jiejia, B TOM YMCIIE MPU
OTCYTCTBHM 3asIBIICHHS 00 3TOM TOCYAApCTBEHHOTO OpraHa WIH JOJKHOCTHOTO
JIMLA, JEUCTBUS KOTOPOTO OCIIAPUBAOTCS 3ASIBUTEIIEM.

13. Ilpm npucyXAeHMM KO B3BICKAHMIO B IIOJIb3y BOEHHOCIYKAILETO
CBOEBPEMEHHO HE BBIJAHHOTO €MY JEHEKHOTO W HHOTO JIOBOJBCTBHUSA, a TaKKe
JPYTUX BBIIUIAT CyJl B CIy4ae MPU3HAHUS 3asBJICHUS] OOOCHOBAHHBIM B COOTBETCTBUU
C 3aKOHOM JOJIKEH BOCCTAHOBHUTH HApYLIEHHBIE MTpaBa 3asBUTENS B TOJIHOM O0BEME.
[ToaTOMy BOEHHOCHyXauleMy, IMPaBO KOTOPOrO Ha CBOEBPEMEHHOE IIOJy4YEHUE
JNEHEXKHBIX BBIIIAT ObUIO HApyWIEHO, [JOJDKEH ObITh B TOJHOM 0OBeMe
KOMIIEHCUPOBAaH TOHECEHHBIM B CBSI3U C 3TUM yIIepd U B YACTHOCTH MOTEPU OT
UHOIAIMKM, a TakkKe WHOW yuepO, MPUUYUHEHHBIA HENpPaBOMEPHBIMHU JEHCTBHUSIMU
KOMaHJOBaHUS U UHBIX OPTaHOB WUJIN JOJKHOCTHBIX JIUII.

VYObITKH, BbI3BaHHbBIE 3a/IepKKON BBITJIATHI OPUYHUTAOIINXCS
BOCHHOCIIYXKAIlEMy JEHEXHBIX CPEACTB, B COOTBETCTBHM CO CTaTbe 7 3akoHa
Poccuiickoit ®enepammun  «O06 o00XkanoBaHUM B CyA JEHUCTBUM W PpEILICHUH,
HapyIIAIOIIMX TMpaBa MU CBOOONBI Tpaxaan» W Hopmamu riaBel 59 'K PO
BO3MEILAIOTCS CYIOM C YYETOM TpeOOBaHUM 3asBUTENE B 3aBUCUMOCTH OT
JIOKa3aHHOCTH MX pa3Mepa U HaJu4usl K TOMY OCHOBAHUM, NPETYCMOTPEHHBIX
3aKOHOM.

[Ipu ompeneneHun yOBITKOB OT HMHOISALIMU pa3Mep MOAJEKAIIUX BbIILIATE
JIEHEKHBIX CYMM MOXET OINpPEIENSAThCS C Y4ETOM MHAEKCAa MOTPEOUTENbCKUX LIEH,
PaCCUMTAHHOTO FOCYAAPCTBEHHBIMU OpraHaMu CTaTtuCTUKu Poccuiickon denepanumu.

14. IIpu paccMOTpeHUH e, CBI3AHHBIX C HEOOECTIEYEHMEM BOCHHOCTYXKAIUX
MOJIO)KEHHBIMU BHUJIAMU JTOBOJILCTBHUS, CyJlaM HEOOXOAMMO HMETh B BHUAY, 4YTO
NOPSIIOK M pa3Mep YKAa3aHHOTO OOecnedYeHusi YCTaHOBJIECHBI (eaepanbHbIMU
3aKOHAMU W WHBIMH HOPMATUBHBIMU TIPAaBOBBIMHU aKTaMH, OOS3aTEIbHBIMH K
UCIIOJIHEHUI0O B PABHOM CTENEHM Kak JJIsi KOMaHAMpa BOMHCKOW YacTH,
HEIOCPEICTBEHHO BBIAAIOLIETO BOCHHOCIYKAIUM COOTBETCTBYIOIIEE JOBOJIBCTBHE,
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TaK W OJI1 BCCX MHBIX BBIMICCTOAIIMUMX OPraHOB MW JOJDKHOCTHBIX  JIMI[, Ha

KOTOpPBIX 3aKOHOM BO3JIO’)KEHO  BBIIIOJIHEHHE COOTBETCTBYIOUIMX  (DYHKUUH,
CBSA3aHHBIX C OOECIEUeHUEM BOCHHOCTYKAIUX TOJOKEHHBIM JOBOJIbCTBUEM.
Henannexamee QuHaHCMpOBAaHUE HE ABISETCS OCHOBaHMEM /I OTKa3a B
yIOBJIETBOPEHUH 3aKOHHBIX TPEOOBAHMI BOCHHOCITY KAIIIKX.

15. Cornacno crarbe 151 I'K P® komneHcanuu noJieKUuT MOPaJIbHbIA BpE,
MIPUYMHECHHBIN JIEUCTBUAMM, HAPYLIAKOIIMMU JIMYHBIE HEUMYIIECTBEHHBIE IIpaBa
a100 TMOCSTAIIMMU Ha TMPUHAJIEKAIINE TPAKIAHUHY JIpyrue HemaTepuaabHbIC
Onara.

MopanbpHblil Bpel, CBSA3aHHBIM C HAPYLIEHWEM HMYIIECTBEHHBIX IIPaB
rpaXkJaH, MOJJICKUT KOMIIEHCAUU TOJIBKO MPHU HAIMYUU CIEIUATBLHOTO YKa3aHus 00
3TOM B 3aKOHE.

Cynam crenyer uMMeTh B BHAY, 4YTO B 3aKOHoHarelbcTBE Poccuiickoii
®denepai HE COACPKUTCA yKa3aHUM O BO3MOXKHOCTH KOMIIEHCAIIUM MOPAaJIbHOTO
Bpeia, MPUYNHEHHOIO BOCHHOCIYKAIMM HAapylIEHUEM HX MMYLIECTBEHHBIX IPaB.
[ToaToMy B Tex ciydasiX, KOI/la BOECHHOCIY)KAlllMe OCHapHBaIOT B CyJA€ JACHCTBUSA
JOJDKHOCTHBIX JIMI, TPUYMHUBIIUE UM TOJIBKO MMYIIECTBEHHBIM Bpes (HEBbIILIAaTa
JIEHEXKHOTO JI0BOJBCTBUSA, KOMIIEHCAIIMI, HEBbIJaYa PA3IMYHBIX BUIOB JTIOBOJIbCTBUS
U T.I1.), KOMIIEHCALlUs MOPAJIbHOTO BpeJa HE MPOU3BOIUTCA.

16. IIpu paccMOTpEHHUM CIIOPOB, CBSI3AHHBIX C HECBOCBPEMEHHOMW BBITLIATOU
€AMHOBPEMEHHOI'O JICHE)KHOI'O BO3HATPaXKACHUS, INPEIyCMOTPEHHOIrO craThed 13
®denepanpHoro 3akoHa «O craryce BOEHHOCIYXAIIMX», HEOOXOJIMMO YYWUTHIBATb,
YTO €ro BBIIIATAa IPOU3BOAUTCS JIMIIB BOCHHOCIYXAIIUM, IPOXOJAIIUM BOECHHYIO
CIIy’k0y MO KOHTPAKTy U JOOPOCOBECTHO HCIOJHSIOIUM OOS3aHHOCTH BOEHHOM
CIIy>KObl, TIO PEIICHHI0O KOMaHIUpa BOMHCKOM 4acTu JuOO0 PYKOBOJIUTENS OpraHa
rOCyJAapCTBEHHOM  BJAacTH, TJ€ MPOXOAAT CHyX 0y TNPUKOMAHAHPOBAHHBIE
BOCHHOCIYXaIle. BpliaTta Takoro BO3HArpaXkJACHUS B COOTBETCTBUU C 3aKOHOM
JOJKHA MPOM3BOJMUTHCS IO WUTOraM KalleHJapHoro (yd4eOHOro) rojma B pasmepe,
ycraHoBieHHOM [IpaBurensctBom Poccuiickont ®denepauun, HO HE MEHEE Tpex
OKJIaJIOB JIEHEXKHOTO COJICPKAHUS.

17. Ilpn paccMOTpPEHUU CIIOPOB, KACAKOUIMXCS BBIILIATHI BOCHHOCITYKAIUM U
YJIE€HAM WX CEMEH JCHEKHOW KOMIICHCAIlMM HAa CAHATOPHO-KYPOPTHOE JICUEHUE,
npeaycMoTpeHHoil mnyHKToM 4 crtateu 16 ®enepanbHoro 3akoHa «O craryce
BOEHHOCIYXAIINX», CylaM CIEIyeT UMETh B BUIY, UYTO Takas KOMIICHCALMs Ha
pebeHKa, Ha KOTOPOTO BOCHHOCTYXAIIUM OTUUCIISIOTCS alMMEHTHI, BBIIIJIAUNBAETCS
MOJIy4aTesl0 aJUMEHTOB HE3aBHUCHUMO OT TOTO, MPOXKHUBAET JIW PEOCHOK BMECTE C
BOEHHOCITYAIIUM WIH OTAEIBHO OT HETO.

B cootBercTBuM ¢ myHKTOM S5 cratbu 2 DenepanbHOro 3akoHa «O crartyce
BOCHHOCIIYXKAIIMX» Ha HEYCHIHOBJIEHHBIX JI€TE€H CYIpyra BOECHHOCIYXKAlEro OT
apyroro Opaka, a TakXe JAPYTrUX POACTBEHHUKOB (HE SIBISIOIIUXCS YJICHAMH €ro
CEMbHU), COLMAIBHBIE TAPAHTUHM W KOMIICHCALMH, MPEAYCMOTPEHHBIE YKa3aHHBIM
3aKOHOM ISl WICHOB CEeMEl BOEHHOCIYXKAIUX, MOTYT PaclpOCTPAHATHCS TOJBKO
IIPU YCJIOBUM HAXOKAEHUS 3TUX JIUL HA WKIUBEHUH BOCHHOCTYKAILETO.

18. Cornacno crarbe 1084 I'K P® Bpen, npuurMHEHHBIN )KU3HU WU 310POBBIO
rpaX<IaHMHA TPU KCIIOJIHEHUU OO0S3aHHOCTEH BOECHHOM CIIyKObI, BO3MEIIAETCS T10
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npaBujaM, rpeaycMoTpeHHbiM riaBoi 59 'K P®, ecinu 3akoHOM WIIM 1OTOBOPOM HE

IpeIycMOTpeH Oosiee BBICOKHII pa3Mep OTBETCTBEHHOCTH. OO0BEM M XapakTep
BO3MEUIECHUSI ATOTO Bpela BOCHHOCTYXKAIlUM OIpEAEeieH B cTaThix 16 u 18
®denepanbHOro 3akoHa «O cTaTyce BOCHHOCTYKaLUX».

19. PaccmarpuBas crnopbl, Kacarolmuecs MPUMEHEHUsI MyHKTa 2 cTaTtbu 18
®denepanpHOro 3akoHa «O cTaTyce BOCHHOCITYKAIMX», CyAdaM CJIEeAyeT YYUTHIBAT,
YTO MPETyCMOTPEHHOE 3TOM HOPMOW eIMHOBpEeMEHHOoe mocobue B pazmepe 120
OKJAJOB  JIEHEXKHOTO  CcojAepXkaHud (MUHUMAJIbHBIX  MECSYHBIX  OKJIAJIOB)
BBITUTAYMBACTCSl YJIEHaM CEeMbH MOruOmiero (ymepuiero) BOEHHOCIHYKAILETO WIIN
rpakJiaHuHa, MPU3BAHHOTO HAa BOCHHBIE COOpHI, B Ciydae €ro rudenu (CMepTH),
HACTYNUBIIEH MPU UCTOJHEHUU 00sI3aHHOCTEN, TIEPEUUCIICHHBIX B MMyHKTE 1 CTaThu
37 ®enepanbHoro 3akoHa «O BOMHCKON 00S3aHHOCTH M BOCHHOM CITyKOe».

JlanHoe mocoOue Takke TMOJJICKUT BBIIUIATE B  ClIy4ae CMEpPTH
BOEHHOCIYXAIINX WIH Tpa)KJaH, MPU3BaHHBIX HA BOEHHBIE COOpBI, HACTYNUBLIEH
[0CJI€ UX YBOJIBHEHUSI C BOCHHOHM CIIy’KObl (OKOHYaHHSI BOEHHBIX COOPOB), HO [0
UCTEYEHUsI OJHOTO Troja €O JIHA YBOJBHEHHUS, OT YBeUbs WM 3a00JeBaHUs,
MOJIyYUEHHOTO MMHU TNPU HCIIOIHEHUHM OOs3aHHOCTEH BOEHHOW ciyxObl. Ilpu s3Tom
CIIElyeT YYUTBhIBaTh, YTO OOS3aTENbHBIM YCIOBUEM [Jisi BBIILIATHl YKa3aHHOTO
nocoOus SIBISETCA HAIMYUE MPUUYUHHOU CBSI3M MEXKAY IMOJYYEHHBIM 3THUM JIMIIOM
yBEYbEM WJIM 3a00J€BaHUEM, CTABIIMM IMPUYMHOW €r0 CMEPTHU, U UCIIOJTHEHUEM UM
00s13aHHOCTEN BOCHHOU CITY>KOBI.

20. IIpn npumenennu myHkTa 3 cratbu 18 @PenepanbHoro 3akoHa «O craryce
BOCHHOCITYXAIINX» HAJUICKUT YUYUTHIBATh, UYTO OOS3aTEIbHBIM YCIOBHEM IS
BBITIJIATHl BOCHHOCY’KAIIEMY €IMHOBPEMEHHOIo mocobusi B pasmepe 60 okianoB
JIEHEKHOTO COJAepKaHUs (MUHUMAIbHBIX MECSUHBIX OKJIAJIOB) SIBJISETCS HAJIMYUE
NPUYMHHOM CBSI3U MEXAY MOJYYEHHBIM 3THUM JIMIIOM YBE€YbEM WIIHM 3a00JI€BaHUEM,
MOBJIEKILIUM €ro JOCPOYHOE YBOJIbHEHUE C BOEHHOM CIy»KOBbI, U UCIIOJIHEHUEM UM
CIIy’K€OHBIX O00s3aHHOCTEH, MEepPeUHCIeHHbIX B NMyHKTe | ctarbu 37 DenepanbHOTO
3aKkoHa «O BOMHCKON 005S3aHHOCTH U BOCHHOM CITYKOE».

Jevicteue mnyHkta 3 crarbu 18 @enepanbHoro 3akoHa «O crartyce
BOCHHOCIIYXKAIMX» PacCIpOCTPAHSIETCS HAa BOEHHOCIYXAIIMX, KOTOpbIE W3-32
MOBPEXICHUS 30POBbs, IMOJYYEHHOIO B CBSI3M C HCIOJIHEHUEM CIIY>KEOHBIX
00s13aHHOCTEH, MPU3HAHBI HETOJAHBIMU K BOEHHOM Cy»0e U JOCPOYHO YBOJIEHBI Ha
OCHOBAaHMHM NOJAMYHKTA «B» IMyHKTA 1 crateu 51 denepanbHoro 3akoHa «O BOMHCKOU
00513aHHOCTH M BOCHHOM CITyK0e».

Bompoc 0 Hamuyuu WM OTCYTCTBUU MPUYUHHOM CBA3M MEXKAY T'HOEIbIO
(cmepThi0), yBeubeM (3a00JI€BaHMEM) BOEHHOCITYXAIETO W UCIOJHCHHEM UM
00s13aHHOCTEN BOEHHOM CITY:KOBI pelIaeTcs CyIOoM C YYETOM 3aKJIIOUE€HHS] BOCHHO-
BpaueOHOM KOMHUCCHH, a B HEOOXOAUMBIX CITydasix M 3aKIIOYEHUS] COOTBETCTBYIOIINUX
HKCIIEPTOB.

21. Uckimrouen nmocranoBneHueM [lnenyma ot 6 despamns 2007 . No 6.

22. llpu paccMOTpEeHHM 3asiBICHUN BOCHHOCTYXKAlIUX, CBA3AHHBIX C
OCYILIECTBJICHUEM HUMH IIpaBa Ha >KUIUIIE, HEOOXOAMMO HMETh B BHAY, YTO
OCHOBAaHMS U MOPSIIOK 00eCreueHrs BOCHHOCTYKAIUX KHIIbEM PEryJIUPYIOTCS Kak
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CDCI[CpaJIBHBIM 3akoHOM «O CTaTyCC BOCHHOCIYXAIllUX», TaK MW HOpMaMHU

JKIIHIITHOTO 3aKOHOAAaTeNbcTBA Poccuniickoit denepanumu.

CormacHo cratee 15 ®enepanpHOro 3akoHa «O craTyce BOCHHOCIYKAIIAX»
KWINITHOE CTPOUTENBCTBO M MPUOOPETEHHE KWIbS JUIS BOCHHOCTYXKAIINX
OCYILECTBISIIOTCA 3a CYET CpeACTB (eaepaiabHOro OropkeTa (eaepaibHbIMU
OpraHaMy HCIIOJIHUTEJIbHOW BJIACTH, B KOTOPBIX MPEIyCMOTPEHAa BOEHHas CIyxKOa.
OOecrieueHne XKUJIBEM BOEHHOCITYXKAIMX, MOAJIEKAIIUX YBOJBHEHHIO C BOCHHOM
ciy:x0bI mocie 1 staBapst 2005 roga, OCyIIECTBIACTCS 3a CUET CPEACTB (PeiepaibHOTO
Oromkera  (enepalibHBIMM — OpraHaMHM  UCHOJIHUTENbHOM  BiacTd. Ilostomy
OCOOCHHOCTH >KMJIMIIHOTO OOECTeueHusi BOCHHOCITY)KAIUX, OOYCIIOBICHHBIE HX
CTaTyCOM, PACIPOCTPAHSIOTCS HA YKa3aHHOE JKHJIbE.

VY ayunieHue )KUIAIIHBIX YCIOBHI BOGHHOCITYKAIUX B UHBIX CIy4asx, a TAKXKE
IOJIb30BAaHUE JKWJIBIMUA TOMEHICHUSIMH JOJDKHO IPOU3BOJAUTHCS Ha OOHIMX
OCHOBAHUSIX, MPEAYCMOTPEHHBIX KUIUIIHBIM KOJIeKcOM Poccuiickoin Denepanuu.

[Io  yCTaHOBJEHHBIM  3aKOHOM  OCHOBAaHHSAM  JKWJIbIE  IIOMEIICHUS
MPEAOCTABIIAIOTCS BOEHHOCITYKAIIMM U MPOKUBAIOIIUM COBMECTHO C HUMH YJIEHAM
ux cemel. IIpu pemennn Borpoca 0 TOM, KOro CJIEIYyeT OTHOCHUTH K YJIEHAaM CEMbU
BOCHHOCIIYXKAIIero, HMEIOIIMM IpaBO Ha OO0ECIEYEHUE JKUIBEM, CIEQyeT
pyKOBOACTBOBaThHCA HOpMamu JKunuiHoro koxekca Poccuiickoit @enepanuu.

23. UckmtoueHn noctaHoBiaeHueM [lnenyma ot 6 dpepans 2007 r. Ne 6.

24. Ilpn 10CpOYHOM YBOJIBHEHUH BOEHHOCIYKALIUX C BOGHHON CIYXObI IO MX
YKEJTaHUIO B CBSI3M C HApyIIEHHWEM B OTHOUIEHWM HHUX YCJIOBUH KOHTpPAaKTa WM B
CBSI3U C MPU3HAHUEM MX OTPAHUYEHHO FOJAHBIMU K BOCHHOW CIIy’k0€ IO COCTOSIHUIO
30pOBbs (MOAMYHKTBI «a» U «O» myHkTa 3 cratbu 51 PexnepanbHoro 3akoHa «O
BOMHCKOI OOSI3aHHOCTHM M BOEHHOH CiIy’)k0€») OHU 10 OCHOBAaHUSAM MU B TOPSIKE,
IpeayCMOTpEHHbIM TyHKTOM | crtaten 23 ®enpepanbHoro 3akona «O craryce
BOCHHOCTYXAIIUX», JOJDKHBI O00ECIeUMBaThCA JKUJIBIMU TOMELICHUSIMU  Kak
YBOJIBHSIIOLIMECS COOTBETCTBEHHO B CBS3M €  OPraHU3alMOHHO-IITaTHBIMU
MEPONPHUATUSIMHU WU IO COCTOSTHUIO 310POBBSI.

Boennocnyxkaiye, uMemonme OpaBo  Ha  oOecrnedyeHue  KUIbIMHU
NOMEILEHUSIMU, HE MOTYT OBbITh YBOJEHBI C BOGHHOM CIyXObl C OCTAaBJICHHEM UX B
CIIUCKE OYEPETHUKOB HA MOJTYUYEHUE >KUIIbIX MOMEIICHUH (YIy4IIeHHE XKUIUIIHBIX
YCJIOBUI) MO MOCJIEAHEMY MECTY BOEHHOM CITy»Obl MPU OTCYTCTBUU MX COTJIacUsl Ha
TaKO€ YBOJIbHEHHUE.

B caywasx, Korga 3TH BOEHHOCIHY)KAIlME, HAcTauBas Ha JOCPOYHOM
YBOJIBHEHUM C BOEHHOH CIy>KObI 1O BBIIIEHA3BAHHBIM OCHOBAHUSIM, COTJIACHIINCH
YBOJUTBHCS 0€3 MPEeNOCTaBICHUS JKWJIbSl, OCHOBAHUM Ui MX MOCIEAYIOLIEro
BOCCTAaHOBJICHUSI HA BOCHHOM CIIy»0e /7151 o0ecreueHus KUIbIMA MTOMEIICHUSIMUA He
UMeeTCs, MMOCKOJIBKY B 3TOM ciiydae TpeboBaHus yactu 1 crareu 23 denepaabHOTO
3akoHa «O cTaTyce BOGHHOCITYKAIMX» HE HAPYIIAIOTCS.

Ecnu Takne BOEHHOCIyXalllMe HE COTJIAlIAlOTCs C YBOJBHEHUEM UX C BOEHHOMN
CIIy’KObl 0€3 TPEeNOCTaBICHUS XKUJbs, CYyJ OTKa3blBa€T B YIOBJIETBOPEHUH HUX
TpeOoBaHui 00 YBOJBPHEHUU C BOCHHOM CIIyKObI, MOCKOJIbKY yKa3aHHbIE JUIA
corslacHo crarbe 23 denepabHOro 3aKkoHa «O cTaTyce BOEHHOCITYXKAIUX» HE MOTYT
OBITh YBOJICHBI C BOEHHOM CITy>KOBI.
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25. B ciyyae  HE3aKOHHOTO YBOJBHEHHMS C  BOCHHOHM  CIY>KOBI

BOCHHOCIYAIIIETO /10 MPUOOpPETEHUSI UM MpaBa Ha IEHCHUIO 3a BBICIYTY JIET Tu00 0e3
oOecIreueHusl ero *ujiblM MOMEIIEHUEM OH Ha OCHOBAaHMM IMyHKTa 2 cTatbu 23
®denepanpHOro 3akoHa «O cTaryce BOEHHOCIYKAIIHUX» MOJJIEKUT BOCCTAHOBICHHIO
Ha CIy>K0e B mpexHed (WM ¢ ero corjacusi — paBHOM WJIM HE HUXKE) JTODKHOCTHU C
BO3MEIICHHEM BCEX NMPUYMHEHHBIX YOBITKOB M KOMIIEHCAIIMEH MOpPaJbHOTO BpE.a.
[Ipn 5TOM mNpU3HAHHE BOEHHOCITYXKAIIETO HETOAHBIM IO COCTOSHHUIO 3J0POBbS K
BOCHHOW CIyk0€ WM JOCTIKEHHE UM TMPEJCIbHOTO BO3pacTa COCTOSIHHS Ha
BOEHHOU CIIy0€ HE MOXET CIIYKUTh MPEMATCTBUEM K MPUHITHIO TAKOTO PELICHUS.

B ToMm citydae, eciii yBOJIbBHEHHE BOEHHOCIYKAILIET0, IPOXOIUBILIETO BOEHHYIO
CiIy’k0y MO KOHTPaKTy, MPOU3BEICHO HAa 3aKOHHBIX OCHOBAHUAX, OJJHAKO HapylIeH
ycraHoBIeHHBIH «[lonoxkeHneM o TOpAIKE MPOXOXKICHUS BOCHHOWU CIIyXKObD»
MOPSIIOK YBOJIbHEHMSI BOEHHOCITYXAIEro B YacTH OOECIEeYeHMs] yCTAHOBIIEHHBIM
JEHEXHBIM JIOBOJIBCTBUEM, IPOJOBOJIBCTBEHHBIM UM BELIEBBIM 00ECIIEUCHHEM,
JOJDKHO MPUHUMATBCS pelleHre He 00 OTMEHe Ipuka3za 00 yBOJbHEHUU C BOCHHOM
CIIY’KObI, a TOJIbKO 00 OTMEHE NpHKa3za 00 HMCKIIYEHUU STOro JIMIAa U3 CIHCKa
JUYHOTO COCTaBa BOWMHCKOM 4YacTH, BOCCTAHOBJIEHUU KOHKPETHBIX HApYIICHHBIX
npaB W Bo3MmemeHud ymepoa. Ilpu 3TOM CpoK, B TEUYEHHE KOTOPOTO
BOCCTAHABJIMBAINCH HAPYIICHHBIE IpPaBa, MOMJICKUT BKIIOYEHUIO B CPOK BOEHHOU
CILy’KOBbI ITyTEM BO3JIOKEHHUSI HA COOTBETCTBYIOIIEE TOHXKHOCTHOE JTUIO 00S3aHHOCTH
WU3MEHUTh JAaTy WCKIIOYEHUS BOECHHOCIYXKAIIEr0 M3 CIHMCKAa JIMYHOIO COCTaBa
BOMHCKOM YacCTH.

B cnyuae, ecnu HapylieHHe IPpaB BOEHHOCIYKAILEr0 MOKET ObITh YCTPaHEHO
0e3 BOCCTAHOBJICHHSI €0 Ha BOCHHOW CIIyX0€ WM B CIUCKE JMYHOIO COCTaBa
BOMHCKOM YacTH M CaM BOCHHOCIYXKAIlUi HE CTaBUT BOMPOC 00 H3TOM
BOCCTAaHOBJIEHUU, CYJIOM BBIHOCUTCSI pELIEHUE TOJIBKO 00 YCTPAaHEHUH JOMYIIEHHOTO
HapyIlICHUS.

26. Ilpm paccMOTpeHHMM 3adBJICHHN BOCHHOCIYXKAIIUX, CBSI3aHHBIX C
HapyIIEHWEeM WX 3aKOHHBIX TMpPaB U HWHTEPECOB, HEOOXOJMMO YCTaHABIUBATH
NPUYHMHBI U YCIOBHS, CIOCOOCTBOBABIINE HAPYLUIEHUIO BOMHCKUMH JIOJ>KHOCTHBIMU
JUIIaMM WM OpraHaMud BOEHHOI'O YIPABJICHUS 3aKOHOJATEIbCTBA O BOMHCKOM
00513aHHOCTH, BOEHHOM CITy>k0€ U cTaTyce BOEHHOCIYKAILUX, U IPU HATMYUHU K TOMY
OCHOBaHHMI pearupoBaTh HA HUX B MPEAYCMOTPEHHOM MPOLECCYATbHBIM 3aKOHOM
HOPSIZIKE.

PexomenoBaTe cygaM KacCalMOHHOM W HAJ30PHOM HWHCTAHLUN YCUJIUTH
HAJ30pP 32 PACCMOTPEHUEM CyJaMH MEPBOM MHCTAHIIMM JE] MO MCKaM U 3asBJICHUSIM
O HapylIEHUM 3aKOHOJATEJIbCTBA O BOMHCKOW OO0S3aHHOCTH, BOEHHOH ciy:x0e u
CTaTyCce BOCHHOCTYKalUX.

27. B cBsI3U C IPUHATUEM HACTOSILErO MOCTAHOBIIEHUS UCKIIOUUTH IOCIEAHEE
npeasiokeHue r3 ab3ana BTOporo myHkra 3 moctaHoBienus [lnenyma BepxoBHoro
Cyna Poccuiickoit ®@eneparuu ot 21 mexabps 1993 r. Ne 10 «O paccmorpenuun
CyJlaMU >Kajo0 Ha HENpaBOMEpHbIE NEHCTBHS, HapyIIAolIMe MpaBa U CBOOOJBI
rpaxaan» (C U3MEHEHHSIMU W JOMOJHEHUSMH, BHECEHHBIMH I1OCTAHOBJIEHUEM
[Inenyma ot 25 okts6ps 1996 1. Ne 10).



