INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUNCKOI ®EJEPALIMU

Ne 11

r. MockBa 14 vronsa 2012 r.

O npaxkTuke paccMOTpeHHsI CyIaMH BONIPOCOB, CBA3AHHBIX
¢ BblIavei JIUI 1JI51 YTOJIOBHOTO MpecsieJ0BaAHUS UIH UCTIOJTHEHUS
NMPUTOBOPAa, a TAKKE NMepeaayeii Ju 1Js 0OTObIBAHMSI HAKA3aAHUS

(c U3MEHEHUSIMH, BHECEHHBIMU TIocTaHOBIIeHUssMH [ neryma ot 19 nexadpst 2013 1. Ne 41,
ot 3 mapta 2015 . Ne 9, ot 27 mast 2025 r. Ne 2, ot 9 nexadpst 2025 r. Ne 33)

Boimaua nun, OOBUHSEMBIX B COBEPIICHMHM MPECTYIUICHUHA WM OCYXKICHHBIX
CyZIOM MHOCTPAHHOTO IrOCYyAapCTBa, ISl OCYLIECTBICHUS YTOJIOBHOTO MPECIEA0BAHUS
WM WCIOJIHEHUS MPUTOBOpA, a TaKKe Iepefaya JIMIl, OCYXKJICHHBIX K JIUIICHUIO
CBOOOJIBI, JJis OTOBIBAaHWS HAKa3aHUS B TOCYIapCTBE, TPpakIaHAMH KOTOPHIX OHU
SBJIIIOTCSI,  TPEJACTABIAIOT  COOOM  BaXKHEWIME  BHUABI  MEXIYHAPOJIHOTO
COTpYJHUYECTBA B c(pepe yrojJOBHOTO CYyAOMPOU3BOACTBA, MO3BOJISIONINE 00ECIICUUTh
HEOTBPAaTUMOCTh  YTrOJIOBHOTO  TPECIEIOBaHUA W  HAKAa3aHUS, COLHUAIBHYIO
pPEadUIIUTAIIMIO OCYXKEHHBIX JIUII.

Ucxons w3 mnomoxenuit crareit 15, 17 m 18 Konctutyuun Poccuiickoit
denepaluu  MPU  OCYHIECTBJICHUH MEXKIYHAPOIHOTO COTpyAHUYECTBa B cdepe
YTOJIOBHOTO cyaonpou3BoAcTBa Poccuiickas denepanys o6s13aHa coOM01aTh ITpaBa u
CBOOOJIBI YEJIOBEKA, TapaHTUPOBAHHBIE €€ 3aKOHOJATEIbCTBOM, OOIIENPHU3HAHHBIMU
NPUHLIHAINIAMUA W HOPMaMU MEXIYHApOAHOTO IpaBa, a TaKKe MEXIyHapOJIHBIMU
norosopamu Poccuiickon denepanun.

B memsx obecrnedeHuss €IWHCTBA CyAeOHOM TMPAKTUKKA 10 TPUMEHEHUIO
3akoHogaTenbcTBa Poccuiickoit deneparuu, oOmenpu3HaHHBIX MPUHIAIIOB U HOPM
MEXIYHApPOJHOIO IpaBa M MEXIYHapOAHBIX NOroBopoB Poccuiickon ®enepanuu,
PETYIMPYIOIINUX BOMPOCHI BBIJIAYU JIMIIA NTHOCTPAHHOMY TOCYJapCTBY I YTOJIOBHOTO
MpeciieIOBaHUs WM UCIIOJHEHUS MPUTOBOPA, a TAKXKE MEpPeAavyu JIUia, OCYKICHHOTO
K JIMIIEHUIO CBOOOJBI, NJii OTOBIBaHUS HAKa3aHWs B TOCYIapCTBE, TPakKJIaHUHOM
Kotoporo oHo sBisiercs, [lnenym BepxoBHoro Cypa Poccuiickoit ®depnepaunuu,
pykoBoACTBYsICh cTaTheil 126 Koncturyuuun Poccuiickoit denepanuu, ctaTbaMu 2 U 5
denepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa oT S5 deBpans 2014 roma Ne 3-DK3
«O BepxoBuom Cyne Poccuiickoit ®@enepanun» IMOCTAHOBIISIET JaTh CydaM
CHEAYIOIINE PA3bSICHCHUS.
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1. OOpaTuTh BHEMaHHE CyJIOB Ha TO, 4TO Poccuiickas denepainusi MOKET BbIIATh
WHOCTPAHHOI'O TpaKJaHWHA JIMOO JuUO 0€3 TpakJaHCTBA, HAXOJAUIMXCS Ha €€
TEPPUTOPHUH, JJIs1 YTOJOBHOT'O MPECIECAOBAHUS WM UCIIOJIHEHUSI IPUTOBOPA, MEPENATH
JUI0, OCYXKIeHHoe cynoM Poccuiickoit ®denepanuu K JIUIIEHUIO CBOOOIBI, IS
OTOBIBaHUS HaKa3aHUS B TOCYJIapCTBE, TPAXIAaHMHOM KOTOPOTO OHO SIBJISIETCS, a TAKXKe
MIPU3HATh MPUTOBOP CyAa HHOCTPAHHOTO TOCYJAapCTBA, KOTOPBIM OCYKJIEH I'PaKIaHUH
Poccuiickoit deaeparuu, nepeaaBaembiii B Poccuiickyro denepanuio aisi OTObIBAHUS
HaKa3aHUs1, HA OCHOBAHUM MEXIyHapoaHoro aoroBopa Poccuiickoit @enepannu audo
MpUHINNA B3aUMHOCTH (4acth 2 ctatbl 63 Koucturyuun Poccuiickoit denepanun,
yacthb 1 ctateu 13 YK P®, vacts 1 crateu 462, ctathu 469 u 472 YIIK POD).

2. Beimaua, nepenava avia MHOCTPAHHOMY TOCYAApCTBY, MPU3HAHUE MPUTOBOPA
Cyla MHOCTPAHHOTO TOCyAapCTBa MNPEAYCMATPUBAIOTCA B JIBYCTOPOHHUX U
MHOTOCTOPOHHUX MEXIyHApOIHBIX norosopax Poccuiickon ®Penepanuy O BblIaue,
nepeaaye Jull, OCY>KJICHHBIX K JIMIICHUIO CBOOOJbI, O MPABOBOM IMOMOIIM, a TaKXe
B MHOTOCTOPOHHHX  jgoroBopax  Poccuiickot  ®Denepanuu,  peryIupyroOmmx
MEXTOCYIapCTBEHHOE COTPYIHUYECTBO B cdepe OopbObl C OTIEIBHBIMH BUIAMU
npectyrieHuit (Konsenmusi Opranuzanuu O0bennHeHHbix Hamnmit o 6opp0e nmpoTun
HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEJICTB M TICUXOTPOIHBIX  BEIIECTB
ot 20 nexabpst 1988 roga, Konsennus Opranuzanuu O0beanHeHHbIXx Hanuii mpoTun
koppynuuu ot 31 oktsi6ps 2003 roga u apyrue). B cBsizu ¢ 3TUM cynamMm HE0OX0IUMO
BBISICHUTD, SIBISIETCS JIM COOTBETCTBYIOIIEE MHOCTPAHHOE TI'OCYIAPCTBO YYACTHHUKOM
MEXIYHApOIHOr0 J0roBopa Poccuiickoi (De;:[epaunnl.

[Ipn nmpuMeHeHun MeXIyHapoaHoro aoroBopa Poccuiickon @enepauun cygam
CIEQyEeT YYWTHIBATH TIOJOXKEHUS, COJepk amuecs B TnocTtaHoBieHun [lienyma
BepxoBHoro Cygaa Poccuiickoit ®epepaunn ot 10 okts0ps 2003 roma Ne 5
«O nmpUMEHEeHUH CyJaMHu OOIENPU3HAHHBIX MPUHIUIIOB U HOPM MEXKIYyHApPOJIHOTO
IIpaBa U MEKAYHAPOAHBIX 1OTOBOPOB Poccuniickon denepanum».

PazpsacHuTh cynam, 4To B cilydae, €CIM MEXIAYyHapOAHbIM 10roBop Poccuiickoi
denepannu, 3aKJIFOYEHHBIA C TOCYIAPCTBOM - YYaCTHUKOM EBpONENCKON KOHBEHIIMU
o Belgaue ot 13 mexabpst 1957 roma (mamee — EBpormeiickasi KOHBEHIMS O BbIgadye),
COAEP>KUT UHBIC ITPaBUia, 4YeM yKa3zaHHasi KOHBEHIMsA, TO NPEUMYILIECTBEHHON CUJION
o0namaroT monokeHus 3Tod KoHBEHIIMM MpU YCIOBWHU, YTO TAaKWE€ WHBIC MpaBUiia
HE CBSI3aHBI C JIOMIOJIHEHHEM €€ TMIOJOKEHUHA WM OOJIETYCHUEM TPUMEHEHUS
coJiepKaluxcsa B Hed mpuHUUINOB (MyHKT 1 ctathu 28 EBporeickoil KOHBEHIUH O
BbIJIaYE).

[IpyuMeHEHE MHOTOCTOPOHHETO MEXIYHApPOAHOro Jorosopa Poccuiickou
Qenepalvu I0JHKHO OCYILIECTBISATHCA C YYETOM OrOBOPOK M 3asiBiieHMN Poccuiickoun
deneparuu, TEKCT KOTOPBIX MOXKET COAEPKAThCAd B 3aKOHE O paTU(UKAIUU
MEKIYHApOIHOTO I0rOBOPA.

3. IIpu oTcyTcTBUU MeXayHApOoAHOTO JoroBopa Poccuiickas denepanns MOKET
BbIJIaTh, NEpeAaTh JIUIO0 WHOCTPAHHOMY TOCYJAapCTBY, MPU3HATh HPUTOBOp CyJa

! Texcrsr MEXIyHapOIHBIX A0ToBOpoB Poccuiickolt denepanuy MOTYT OBITH pa3MmenieHbl Ha «OQuInaibHOM
MHTEPHET-TIOPTAle MPaBoBOM HHpOpManmm» (WWW.Pravo.gov.ru), onyoiaukoBansl B COOpaHHM 3aKOHOJATEIbCTBA
Poccuiickoit ®eneparun, bromieTeHe MEKAYHAPOIHBIX JOTOBOPOB JTMOO B MHBIX O(HUIIMATEHBIX H3IAHUSIX.

Ilepeuens rocynapcTB-y4acTHHKOB MHOTOCTOPOHHETO MeEXKAyHapogHoro jgorosopa Poccuiickoit denepaunuu
pa3MelrieH Ha O(QUIMAILHOM caiiTe Jerno3uTapus COOTBETCTBYIOLIEIO MEXIyHAapOAHOro joroBopa Poccuiickoi
Depepaunn, HanpuMep €Ccis.org/reestrv2, treaties.un.org.


http://www.pravo.gov.ru/
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WHOCTPAHHOTO TOCYyZapCcTBa Ha OCHOBE MPWHIIMIA B3aUMHOCTH (YacTh 2 ctathul 462,
ctathd 469 VIIK P®), B COOTBETCTBUU C KOTOPHIM OT MHOCTPAHHOTO TOCYJapCTBa
MOXHO OXHAaTh, YTO B AaHAJOTHUYHOM CHUTYyallMd TAaKOE€ TOCYJIapCTBO BBIAACT
Poccniickoit @enepannu JULO 751 OCYIIECTBIEHUS YTOJOBHOTO MPECIEAOBAHUS WIH
UCIIOJHEHUSI NPUrOBOpa, TNepeaacT rpaxkiaanuHa Poccuiickoit  ®Pepneparuu,
OCYXJCHHOTO CYJOM YKa3aHHOTO HHOCTPAHHOTO TOCYJIapCTBa, MJiS OTOBIBaAHUS
Haka3zanus B Poccuiickonn depepanuu, NpU3HACT MPUTOBOP, BBIHECEHHBIM CYJIOM
Poccuiickoii ®denepanuu B OTHOIIEHWHM CBOETO TpaKIaHWHA, MJisi OTOBIBAaHUS
HaKa3aHWs B JaHHOM MHOCTPAHHOM rocyaapcTBe. B aTom ciydae mpoiieaypsl Bblauu,
nepeayu  JiMila MHOCTPAaHHOMY TOCYAapCTBY, TMPU3HAHHUS TMPUTOBOpa Cyjaa
MHOCTPAHHOI'O TOCYJIapCTBa PETYJIHUPYIOTCS YTOJOBHO-NPOIECCYATbHBIM KOJEKCOM
Poccuiickoi denepanuu, UHBIMU 3aKOHaMU Poccuiickoi Oenepanuu,
oOllleTpU3HAHHBIMA TPUHIMIIAMA W HOPMaMHM MEXKIyHapOJHOIO IIpaBa, a TaKke
MEXIYHapOIHbIMU JoroBopamMu Poccuiickoit dDenepanuu, KacarOIIMMHUCS 3alIUATHI
OCHOBHBIX TMpaB U CBOOOJ uyejoBeKa, HampuMep MexXIyHapOAHBIM MaKTOM
O rpaXAaHCKUX M TIOJUTHUUECKUX TpaBax oT 16 nekabps 1966 roma, KonBeHIiuei
o cratyce OexenneB oT 28 wuronsg 1951 roma, Kousenmueidt CopapyxecTtBa
HezaBucumbix ['ocygapcTB o mpaBax M OCHOBHBIX CBOOOJax dYesoBeka oT 26 mas
1995 rona.

4. HeoOxomuMO HMETh B BHUJIY, YTO PACCMOTPEHUE W paspelieHHe CyJIaMu
BOIIPOCOB, CBS3aHHBIX C BBIJAUEH, Mepenayeld Jula MHOCTPAHHOMY TOCYIapCTBY,
MpU3HAHUEM TPUTOBOpa CyJa HHOCTPAHHOIO TOCYAapCTBa, OCYIICCTBISIOTCS B
OTKPBITOM CYJI€OHOM 3aceJaHuh C YYETOM OCOOCHHOCTEH, MPeaTyCMOTPEHHBIX
B rinaBax 54 u 55 VIIK PO.

5. Poccniickas @enepanys MOXKET BBIAATH JUMLIO UHOCTPAHHOMY TOCYIAApCTBY,
€CIM JIesTHUEe, B CBSI3M C COBEPIICHHMEM KOTOPOTO HAMpaBJIEH 3ampoc O BbIAaue,
SBJISIETCS HaKa3yeMbIM IO YTOJOBHOMY 3akoHYy Poccuiickoii ®enepanvu U 3aKOHY
3ampanimBaroIiero rocyaapcersa (dacte 1 crateu 462 YIIK P®). OOpatuth BHUMaHUE
CyIOB Ha TO, YTO HECOBIAJCHHUE B OINUCAHUU OTHEJIBHBIX MPHU3HAKOB COCTaBa
MPECTYIJICHUS, B COBEPUICHUU KOTOPOTO OOBUHSAETCS JUIO, JIMOO B FOPUIUYECKON
KBATM(PUKALMK JISSHUS HE SIBIISIETCS OCHOBAaHUEM I OTKa3a B BbIJIAy€, MOCKOJIBKY
OIICHUBATHLCS JOJDKHBI (PaKTHUECKHE OOCTOSTENIHCTBA UMEBIIIETO MECTO JESHUS U €T0
HaKa3yeMOCTh 110 3aKOHAM 00OMX TOCYAapCTB.

[Ipu omnpeneneHun TOro, SIBJISIETCS JHM JEIHUE HAKa3yeMbIM MO YTrOJOBHOMY
3akoHy Poccuiickoit @enepaiuu, CieAyeT YYUTBIBaThb MOJIOKEeHUs ctated 9 u 10
YrosoBHoro koaekca Poccuiickon denepanumu.

6. JIuiio MokeT ObITh BBIJIAaHO, €l YTOJIOBHBIN Kojekc Poccuiickoit deneparuu
W 3aKOH 3alpallrBarollero rocyJapcTBa MpeayCMaTpUBAIOT 3a JESHHE, B CBSI3U C
COBEpIIICHHEM KOTOPOTO HAIMpaBJICH 3alpoc O BbIjJaue, HaKa3aHWE B BUJE JUIICHUS
CBOOO/IbI HA CPOK CBBILIE OAHOTO ToJa JU00 Oosiee TSKKOE HaKa3aHUE WM €CIIH JIULIO
OBIJIO OCYXKJICHO CYIOM 3aIpalluBaroIIero rocyaapcTBa K JUIICHUIO0 CBOOOIBI Ha CPOK
HE MEHEe IIECTH MECSIEeB WM Oojiee TSHKKOMY HaKa3aHWIO, MPH YCIOBUHU, YTO
MEXKIyHAapOIHBIM J0roBopoM Poccuiickon ®enepannn HE NPELyCMOTPEHBI HWHBIE
cpoku (yacth 3 ctathu 1, myHkThI 1 1 2 yactu 3 cratbu 462 YIIK PO).

7. Ilpu paccMoTpeHun >kajmoObl HAa pelIeHHWe O BbIJade HEOOXOAUMO WUMETh B
BUJly, YTO HAJIMYNWE OCHOBAHUWH, MPEMSATCTBYIOIINX BO30YXICHUIO YTOJOBHOTO J€ia
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WJIM MCIIOJIHEHUIO NPUTOBOPA U, KaK CJIEACTBHE, BIEKYIIMX OTKa3 B BbAAYE COIVIACHO
nyHkty 4 uactu 1 crateu 464 VYIIK P®, nomkHO  ompenensartbcs CyIoM B
COOTBETCTBHM C 3aKOHOAATENbCTBOM Poccuiickoit ®enepaunu, e€caim HHOE HE
MPEAYCMOTPEHO MEXKAYHApPOIHbIM AO0TOoBOpoM Poccuiickon ®enepaunu. B cBszu ¢
ATUM HE JIOIyCKAETCS BblJaya B TOCYJapCTBO, SBIISIONIEECS Y4aCTHUKOM EBponerickoit
KOHBEHLIUH O BBIJAYE, €CIM UCTEKIA CPOKH TABHOCTH YTOJIOBHOTO MPECIEAOBAHUSA
uin OTObIBaHMA Haka3aHUs JUOO 1O 3aKOHOJATENbCTBY  3alpalldBaroIIero
rocyaapctBa, JubO0 10 3akoHoAarenbcTBY Poccuiickoit ®eneparuu (craths 10
EBpomneiickoil KOHBEHLIUHU O BbIJIaye).

8. YKJIIOHEHME IMIa OT MPABOOXPAHUTEIBHBIX OPTAHOB U CyJa 3alPallIMBaIOIIETO
rocyapcrBa  INPUOCTAHABIMBAECT  TEYEHUE  CPOKOB  JIaBHOCTH  YT'OJIOBHOTO
npeciieloBaHus JIMOO OOBUHUTENBHOrO NpuroBopa. OO0 YKIOHEHHH MOXKET
CBUJIETENBCTBOBATh B TOM YHCIIE HAPYIIEHUE JIMLIOM MEPHI peceyeHus, N30paHHON B
3aMpalIuBaoIIEeM TOCYIapCTBE, €ClU JUIy ObUI0O O HE W3BECTHO; MEepeceyeHue
JULIOM  TOCYJAapCTBEHHOW TpaHWLbl  3alpalldBAaIOMIETO  TOCyAapCTBa  IOCHE
IIPUBJICYEHHUsT K  YIOJIOBHOM  OTBETCTBEHHOCTM C  LEIBK  CKPBITBCA  OT
IIPABOOXPAHUTEIBHBIX OPraHOB U CyJa 3TOr0 TOCYIapCTBa; HECOOOIICHUE JHIIOM
yKa3aHHbIM oOpraHaM U cyAy HHQOpMalMM O CBOEM MECTOHAXOXKICHHM, €CIU
YCTaHOBJIEHO, YTO JHIy OBUIO HM3BECTHO O €ro YrOoJOBHOM IIPECIIEJOBAHUU B
3aMpalnBaroIIeM roCyJapCTBE; HEUCIIOJIHEHHE JULIOM 00513aHHOCTH
3apEruCTPUpPOBATHCS IO MECTY CBOEro NpeObIBaHUS WJIM OTCYTCTBHE  MecCTa
MOCTOSTHHOTO NpeObiBanus B Poccuiickoit deaeparumu.

PaccmarpuBast martepuansl, CBSI3aHHBIE C BbIJAYEH, CIEAYET YUYUTBHIBATh, YTO
00s13aHHOCTh 00OCHOBAHUSI OOCTOSITENBCTB, CBUETEIBCTBYIONIUX 00 YKIIOHEHUH JIULA
OT TIPaBOOXPAHMUTENIBHBIX OpPraHOB M CyJda 3alpalldBaroOlIer0 TOCyAapCTBa,
BO3JIaraeTcsi Ha opraHbl MpokypaTypsl Poccuiickoit @eneparuu (yacts 3 cratbu 463
VIIK P®). Cyny HeoOXOAMMO MpOBEPSATh JAOBOJABI JIMIIA O TOM, YTO OHO HeE
CKpPBIBAJIOCH OT IPABOOXPAHHUTEIBHBIX OPraHOB H CyJa 3alpalldBarolIero
rocyJapCTBa.

9. Paszpscuuth cymam, uto mnpuHsATHEe B Poccmiickoir denepanuu aub0 B
3alpallivBaoIleM WIM UHOM TOCYJapCcTBE akTa 00 aMHUCTHH, PACTIPOCTPAHSIOIIETOCS
Ha IPECTYIUICHHUE, B CBSI3M C COBEPLICHHMEM KOTOPOIrO MOCTYIIMJI 3alpOC O BBIAAYE,
ABJISIETCS OCHOBAHMEM K OTKa3y B BbIa4€ B TOM CIIy4ae, €CIM 3TO IPEAYyCMaTPUBAECTCS
MEXAYHapOoIHbIM 10roBopoM Poccuiickonn ®@enepanuu. Hampumep, B COOTBETCTBUU
co cratbeil 2 JIOMOJHUTEIBHOTO MPOTOKOJIA K EBPONENCKONM KOHBEHIIMM O BBIIAYE
or 15 okTa6ps 1975 roma AWIO HE TOJICKHUT BbIJaue 3ampaiidBaromeMy
rocyJapCTBy — YYacTHHKY JaHHOro IIporokona, ecnu B TpeTbeM TOCYAapCTBE,
ydacTByomeM B EBporneiickoif KOHBEHIIMM O BblJaue, Mo Jely JAHHOIO JUIa ObLIOo
BBIHECEHO OKOHYATEIbHOE CYAEOHOE pElIeHHe M TMPUMEHEH aKT 00 aMHHUCTHH,
OCBOOOXKIAIOIIMKM €ro OT HaKa3aHWs B BHUJE JUIIeHHs cBoOoabl. CorjmacHo cratbe 4
BToporo momomHUTENTBHOTO NPOTOKOJAa K EBpONENCKON KOHBEHIMH O BbIIA4Ye
ot 17 mapra 1978 roga Belgaua B rocyJapCcTBO, SIBJISIOIIEECS YYACTHUKOM YKa3aHHOTO
[Iporokosa, He ngomyckaercs, eciu B Poccuiickon ®depepaunn B OTHOLICHUU
IPECTYIUIEHUS, B CBA3U C COBEPLIEHUEM KOTOPOrO ObLI HAMPABIIEH 3alpoC O BblAAYE,
ObuT TIpUHAT akT 00 amHucTHH U Poccuiickas ®denepanus oOnanasa KOMIIETEHIUEH
BO30YXKJ1aTh YTOJIOBHOE Mpecie0BaHue coryiacHo ctaTthsim 11, 12 YK PO.
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10. O6Gparuth BHUMaHWE CYAOB Ha TO, YTO YCJOBHS W OCHOBAHHUS OTKaza B
BbIJIaYE MPEIyCMATPUBAIOTCA HE TOJBKO B YTOJOBHO-NPOLECCYAIbHOM KOJEKCE
Poccuiickoii ®epepaliuv, HWHBIX 3aKOHAX, HO W B MEXKIYHApOJHBIX JIOTOBOpax
Poccuiickon @enepanum.

Kak cnenyet u3 nynkra 1 ctateu 10 u mynkra 4 ctateu 12 deaepaibHOro 3aKkoHa
«O Oexenmax», crateit 32 um 33 KoHBeHIIMHM O craryce OCKEHIIeB OT 28 WO
1951 ronma, nuio, Mpu3HaAHHOE OCKEHIIEM WJIM TIOJYUYHBIIEE BPEMEHHOE YOEXHIIE, B
OTHOILIIEHMH KOTOporo Poccuiickon denepanmeii moaydeH 3amnpoc O BbIIA4Y€, HE MOXKET
OBITh BBIJJAHO 3alpallMBAIONIEMy TOCYJIapCTBY, KOTOpPOE SBISETCS TOCYJIapCTBOM
TPKIAHCKOW TMPUHAJICKHOCTH, OOBIYHOTO MECTOXKHTEIBCTBA TAKOTO JIHIA WA
JIO0BIM  WHBIM ~ TOCYJApPCTBOM, Ha TEPPUTOPUU  KOTOPOTO HWMEIH  MECTO
00CTOATENIbCTBA, MOCITYKUBIIINE OCHOBAaHUEM JIsl TIPEIOCTABJICHUS JIUILy BPEMEHHOTO
yOexXuIIa Wi crtatyca OexKeHIla.

11. Cornmacno cratee 11 EBponelickoil KOHBEHIIMU O BBIIAYE JIMIO HE MOJICIKHUT
BbIJIa4Y€ B CJIydyae, €ClIM MPECTYIUICHUE, B CBSI3U C KOTOPBIM 3ampalirBaeTcs Bbljaya,
HAaKa3yeMO CMEPTHOM Ka3HbIO B COOTBETCTBMM C 3aKOHOM 3allpallvBalollero
rocyapCcTBa W TaKOE€ rOCyAapCTBO HE IMPEIOCTABUT TapaHTUM, KoTopble Poccuiickas
deaepalys COUTET JTOCTATOYHBIMM, YTO HaKa3aHWE B BHJIE CMEPTHOW Ka3HU HE OyJeT
MIPUBEJCHO B MCIIOJHEHHE. YKa3aHHBIMU TapaHTUSIMU MOTYT SIBIISTHCS MOJIOKEHUS
3aKOHOJIaTEJIbCTBA, 3aMpellaloliie MTPUMEHATh CMEPTHYIO Ka3Hb B 3allpallliBaIOIIeM
rocyJapCcTBe, 3aBEPEHUS CO CTOPOHBI  IMPABOOXPAHUTEIBHBIX JHUOO  HMHBIX
KOMIIETEHTHBIX OPraHOB YKa3aHHOTO TOCY/apCTBa, YTO B Cliydae Ha3HAYCHUS JIMILY
HaKa3aHWs B BUJIE CMEPTHOM Ka3HU OHO HE OyJeT MPUBEICHO B UCIIOJIHCHHUE.

12. Cynam HeoOXOAMMO HMMETh B BHUIY, UYTO B COOTBETCTBUU CO CTaTbeu /
MexayHapoIHOTO MaKTa O TPAKIAHCKUX M MOJUTHYECKUX TpaBax, B TOJKOBAHUU
Komurera OOH no npaBam yenoBeka, cratbed 3 KOHBEHIIMY IPOTHUB MBITOK U APYTUX
JKECTOKMX, O€CUENIOBEUHBIX WM YHIDKAIOIUX JOCTOMHCTBO BHUJAOB oOOpalleHus |
Hakazanus oT 10 nexabps 1984 roga nuiio Takyke HE TOAJICKUT BhIJIaue B CiIydae, ecliv
HMMEIOTCSI CEphE3HBIE OCHOBAHUSA MoJIaraTh, YTO B 3alpAllIMBAIOLIEM T'OCYJIapCTBE OHO
MOXET OBITh TOJBEPTHYTO HE TOJBKO TMBITKAM, HO W OECUEIIOBEUHOMY JHOO
YHHKAIOIIEMY YeJIOBEUECKOE JIOCTOMHCTBO OOPAICHUIO HIIM HaKa3aHHUIO.

PazbsicHUTH cynamM, 4To K OecueoBEeYHOMY OOpAICHUIO WIN HAKa3aHUIO CIICTYET
OTHOCUTBH CJIy4yau, KOTJa Takoe oOpallleHHe WM HaKa3aHue, KaK MPaBHIIO, MOXKET
HOCUTh TPEJHAMEPEHHBIM XapakTep, MPOJ0JDKAThCS Ha MPOTSIKEHHH HECKOJbKHUX
4acoB WJIM KOTJia B pe3yJibTaTe Takoro oOpallleHHus] WM HaKa3aHHs 4eJIOBEKYy MOTYT
ObITh MPUYMHEHBI peabHbIA (U3MUECKUl Bpen auO0 riayOokue (U3HUECKUue WU
MICUXWYECKUE CTpaJlaHusl. YHIKAIOIUM JIOCTOMHCTBO OOpallleHUEeM WJIM HaKa3aHUEeM
MPU3HAETCS, B YaCTHOCTH, TaKoe OOpallleHHuEe WM HaKa3aHue, KOTOPOE BBI3BIBACT Y
JIUIIa YyBCTBO CTpaxa, TPEBOTU U COOCTBEHHOU HEMOJHOIICHHOCTH.

Jluily He JOJDKHBI TPUYUHATHCS JIMIICHUS W CTpajJaHusi B 00Jiee BBICOKOU
CTETNICHU, YeM TOT YPOBEHb CTPaJaHM, KOTOPHIA HEW30€KEH B TOM YHCIE MPHU
JUIICHUH CBOOO/IBI, @ 3/I0POBBE M OJATOMOIYYHE JTUIA JOJDKHBI OBITh TAPAHTUPOBAHBI
C Y4Y4eTOM IMPAKTUYECKUX TpeOOoBaHMIl pexuma coaepkanus. OlleHKa YKa3aHHOTO
YPOBHSI OCYIIIECTBJISIETCSI B 3aBUCUMOCTH OT KOHKPETHBIX 00CTOSATEIHCTB, B YACTHOCTH
OT TPOJOJKUTEIHPHOCTA HETMPABOMEPHOTO OOpaIlleHHsT C YEJIOBEKOM, XapakTepa
GU3MYECKUX W TICUXWYECKHX TOCIEICTBUN TaKOTO OOpalieHHs, MPUHUMAIOTCS BO
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BHMMAaHHUE T10JI, BO3PACT U COCTOSIHUE 3I0POBBS JIMILA, KOTOPOE MOXKET MOJABEPTHYTHCS
OecueoBeYHOMY MJTM YHUKAIOIIEMY JOCTOMHCTBO OOpPAIEHUIO HIIM HAKa3aHUIO.

13. B Bbgaue sMma MOXET OBITh OTKa3aHO, KOTJa HCKIIOYUTEIbHbIC
00CTOSITEIBCTBA CBUIETENLCTBYIOT O TOM, YTO BbIJadya MOBJIEYET OMACHOCTH JJISl €ro
YKU3HHU U 3]I0POBbs, B TOM YHUCJIE C YYETOM €ro BO3pacTa U (PU3MYECKOr0 COCTOSHUS
(ctratbs 9 VIIK P®, crarbs 7 MexayHapogHOTO MaKTa O TPAKIAHCKUX H
TOJMTUYCCKHX TIPaBax).

14. Pa3psicHUTH cylaMm, 4TO MO CMbICAy ctateid 7, 15, wactu 3 crathu 463,
cratbu 464 YIIK P®, crarbu 3 KOHBEHIIMM NPOTHUB MBITOK U JAPYIHMX >KECTOKHX,
OecuenOBEYHbIX WJIM YHWKAIOIIUX JIOCTOMHCTBO BHJIOB OOpallleHHs W HaKa3aHW,
crateit 3, 11 EBpomeiickoii KOHBEHIIMM O BbIade MPH PACCMOTPEHUU KAJIOOBI Ha
pElIeHrE O BblJaue 00S3aHHOCTh OOOCHOBAHMS OOCTOSITENBCTB, CBUAECTEIbCTBYIOIINX
00 OTCYTCTBHM CEPbE3HBIX OCHOBAHUH MOJIaraTh, YTO K JIUIY MOTYT OBITh PUMEHEHBI
HaKa3aHUE B BHUJE CMEPTHOM Ka3HU, MBITKA, OECUYEIOBEYHOE WM YHUXKAIOIIEe
YEJIOBEUECKOE JOCTOMHCTBO OOpAaIllEHWE WM HAaKa3aHUE, a TaKXe YTO JIMIO MOXKET
IIOJABEPTIHYTHCS MPECICIOBAHUIO 110 IIPU3HAKY PAChl, BEPOUCIIOBEIaHNs, TPAKIAHCTBA,
HallMOHAJIBHOCTH, IPUHAIIEKHOCTU K OIPENEICHHON COLMAIBHOM TPYIINIE WIM IO
NOJUTUYECKUM YOEKIEHHUSIM, BO3JIaracTcsi Ha OpraHbl NpokypaTypsl Poccuiickoii
denepanum.

CormacHo cratbe 3 KOHBEHIIMM IIPOTHB TMBITOK M JIPYTUX JKECTOKHX,
OecueoBEYHbIX WJIM YHWKAIOLIUX JTIOCTOMHCTBO BHJIOB OOpallleHUsl U HaKa3aHWs, B
tonkoBanuu Komurera OOH mpoTHB NBITOK, IPU OLEHKE HAIUYMUS WIH OTCYTCTBHUS
YKa3aHHBIX BBIIIE OOCTOSATENBCTB Cyly HEOOXOAMMO NPUHHMAaTh BO BHUMAaHHUE Kak
OOIIlyI0 CHUTyallul0, Kacarollylocs COOJIIOAEHUsS TMpaB M CBOOOJ YEJIIOBEKa B
3aMpalIvBaoIIeM roCy/1apcTBe, TaK U KOHKPETHBIE OOCTOSITENIbCTBA Jiefia, KOTOPhIE B
CBOEl COBOKYNMHOCTM MOTYT CBHUJETEIbCTBOBATH O HAIMYMM WIH 00 OTCYTCTBUU
CEepbEe3HbIX OCHOBAaHWI TMojaratb, 4TO JIMLO MOXET OBbITh MOJABEPIHYTO
BBIILIEYTIOMSHYTOMY OOpalIeHHUIO WJIK HAaKa3aHUIO.

B cBs3u ¢ 3TUM CylamMu MOTYT YYUTBHIBATbCs, HAIlpUMeEp, MOKAa3aHHs JIUIA, B
OTHOLIEHUM KOTOPOIO IIPUHATO PEIIEHUWE O BblIAYe, CBUIACTEIECH, 3aKIIOYCHUE
MunucrepctBa uHOCTpaHHbIX JAen  Poccuiickorn ®exepaunn o0 cUTyaluu ¢
coOJII0ICHHEM TpaB U CBOOOJ UYeJOBEKa B 3alpalllMBaIOIIEM roCydapCTBE, rapaHTUU
3aMpalIMBaroIIero rocyJapcTBa, a TAKXKe JOKIaAbl U MHbIE JOKYMEHTBI, IPUHATHIE B
OTHOUIEHUU TAKOI0 TOCYJapCTBAa MEXIYHAapPOJIHBIMU BHEAOTOBOpHbIMU (COBET IO
IIpaBaM 4YEJIOBEKA, CO3JaHHBIM B KAa4ECTBE BCIIOMOIaTEIbHOTO OpraHa I eHepaibHOM
Accam6ien OOH) u norosopusiMu opranamu (Komuter OOH no npaBam udenoBeka,
JEUCTBYIOIIMA Ha OCHOBaHUM MEXIyHaApOJAHOTO IIaKTa O TPaXJAHCKUX U
nonutudecknx npasax; Komurer OOH mpoTHB MBITOK, AEHCTBYIOIIMN HA OCHOBAaHUU
KoOHBEHIIMM MPOTUB MBITOK M JAPYTUX KECTOKUX, OECUEIOBEUHBIX MJIM YHIKAIOIIMX
JIOCTOMHCTBO BHJIOB OOpallleHus M Hakazanus). llpuueM cyay cheayer OLEHUTHb
JOBOJBI JIMLA, MOJJIEXKAIIETO BbIaye, ¢ y4ETOM COBOKYIIHOCTH BCEX HUMEIOIIMXCS
JI0KA3aTEeIIbCTB.

OOpatuTh BHUMAaHHE Cy/IOB Ha TO, YTO OICHKA OOIEH CHUTyaIluu, Kacaromencs
coOmoieHns mpaB ¥ CBOOOJ 4YeNOBEKa B 3alpallMBalOlIeM TOCyJapcTBe, KOTopas
OblIa JaHa MEXIYHAapOJHBIMU BHEJIOTOBOPHBIMH M JIOTOBOPHBIMH OpraHamu, C
TEYEHHEM BPEMEHH MOYKET MEHATHCS.
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15. PazpsicauTh cyaam, 4To u30paHMe W JajibHEHIIEe MPOJJICHUE MEpPbI
MPECEUYCHUsT B BHUJAE 3aKIIOUYECHUSA II0J CTPaxy, BKIIOYAs OIPEICICHUE CPOKOB
COIEpKaHMs TMOJ CTpa)xeu, JHIy, B OTHOIIEHWUM KOTOPOrO MPEANOIaracTcs
HalpaBJICHUE 3ampoca O BblJIay€ WIM KOMIETEHTHBIM OpraHoM Pocculickoii
denepanyell yke TMOJYyYEeH TaKOW 3alpoc, PEryJupyroTcs 4YacTbio 2 cTaThu 97,
cratbsiMi 108, 109 u 466 VIIK P®. Cyn n0mKEH TakXke yUYUTHIBATH MOJIOKECHUS,
npeaycMoTpeHHble B mnocraHoBieHnn Ilienyma BepxoBHoro Cyna Pocculickoit
Oeneparun ot 19 nmexabps 2013 roma Ne 41 «O mpakTuke NPUMEHEHHUS CyJdaMu
3aKOHOJIATENBCTBA O MEPAX MPECEUECHUS B BUJIE 3AKIIFOUEHHUS T10JT CTPAXKy, JOMAIIHETO
apecra, 3aJ0Ta U 3anpeTa ONPEACICHHBIX TEUCTBUINY.

16. Tlpu paszpemennn Bompoca 00 w30paHuu (TPOUICHUH) MEPHI TIPECCUCHUS B
BUJIE 3aKJIIOYEHUS TMOJ] CTpaxy Cyay HEOOXOIUMO PacCMOTPETh BO3MOXKHOCTD
n30paHusl MHOM Mephl MPECEUCHHs, KOTOpas JAOJKHA OBITh JOCTAaTOYHOW MJis
oOecrieyeHus: BO3MOKHOM BblAauu Jmua. HeBo3MoKHOCTh M30paHust (IpoJjieHus) B
OTHOILICHHUH JIUIIa MHOW MEphI MPECEUEHUs clielyeT 000CHOBAaTh B MOCTAHOBJIECHUU 00
n30paHuu MEphl IPECEUCHUS B BUJIEC 3aKJIIOUCHUSI TIOJT CTPaXy JIMOO B MOCTAHOBJICHUU
O MPOJIJICHUU CPOKa yKazaHHOU Mepbl ipeceueHus (dacthb 1 crateu 108 YIIK POD).

Mepa mnpecedeHHss B BHUJEC 3aKIIOYEHUS TOJ CTPaKy B OTHOIICHUU JIUIA
n30upaetcst (MpoJIeBACTCs), €CIIM UMEIOTCSl CBEACHUS B TOM 4YHClie 00 YKIOHEHUHU
JAHHOTO JHUIA OT MPAaBOOXPAHUTEIBHBIX OPraHOB U CyJa 3alpalldBarolIero
rocyJ1apcTBa.

17. Ilo cmbicny yactu 2 crateu 97, crateu 466 YIIK P®, He MOryT ciyXuUTh
OCHOBaHHUEM I U30paHus WIM MPOJJICHUS B OTHOIICHUU JIUIA MEPbI MPECCUCHUs B
BUJE 3aKJIOUCHHUS TOJ CTPaxy, HaNpUMEp CIOXKHOCTh YIOJOBHOIO JIeNa,
pacciieyeMoro B 3alpaiivBarollieM TOCyAapCTBE; OTCYTCTBUE CBEACHUN O HAIWYUU
TPYJOBOM JEATEIBHOCTH TaKOro JHIA; JJUTEIbHAs TMPOBEpPKAa 3aKOHHOCTU W
OOOCHOBAaHHOCTH  BBbIa4M;  MOPUBJICYEHHWE  JUIA K  aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH; OTCYTCTBUE OCHOBaHUM i1 OTKa3a B BbIJAaue€, BO3MOXKHOE
o0kajoBaHWE PEIICHUS O BbIJAYe; JJIUTETLHOE PACCMOTPEHUE KOMIIETCHTHBIMU
opraHamMu XOJjaTaliCTBa O MPEIOCTABICHUU JIMILYy CTaTyca O€KeHIla, BPEMEHHOTO WU
MOJINTUYECKOTO YOSXKHIIA; HEUCTEUCHHE CPOKOB IaBHOCTH MPUBIICYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTHM WJIM HCIOJHEHUSI TPUTOBOpPAa COIVIACHO 3aKOHOJATEIbCTBY
Poccutickon ®@enepanumu.

JloOpoBosibHAsT sIBKa JUIla B MPaBOOXPAHHUTENbHBIE Opranbl Poccuiickoit
Qenepaunu, HAUIMYUE Y HEro Ha wxauBeHUM B Poccuiickon ®denepanuu CEMbH,
HECOBEPIIICHHOJETHUX JIETeM, MecTa TOCTOSHHOTO TpeObiBaHus B Poccuiickoii
deneparuu, THKETOTo 3a00J€BaHUS MOTYT IMO3BOJUTH CyAy HE M30UpaTh WJIA HE
MpOoJIJIeBaTh B OTHOIIEHUU JAHHOTO JIMIla paHee M30paHHYI0 Mepy MPEeCEUCHHs B BUJIC
3aKJIFOYEHUS TIOJ CTPAXKY.

18. 1o mosydyeHusi 3ampoca O BbIJAYE Mepa IPECEUYEHHUs, B TOM YHCIE B BUIE
3aKJTIOYCHUS] TI0f] CTPaXy, MOXKET ObITh H30paHa CyJI0M TOJBKO B CIydasX,
HEMOCPEACTBEHHO NPEAYCMOTPEHHBIX MEXAYHApPOAHBIM J0roBopoM Poccuiickon
Oenepanum.

[Ipu paccMoTpeHnU XoAaTalCcTBa IPOKYpoOpa O 3aKJIHOYEHUH JIMIIA MOJT CTPAXKy J0
MOJIYUYEHHUS 3a1poca O BbIIAU€ CyJ JOJIKEH YOSAUThCA B HAIMYHH:
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mpoCchObl O BPEMEHHOM 3aJiep)KaHWW, OTBEYAIOIICH TpeOOBaHUSAM, KOTOpPHIC
onpezeneHsl B cratbe 16 EBponeiickoil KOHBEHIIMU O BbIJAYE, €CIIH 3allpalliBaroLIee
roCyJapCTBO SBJISIETCS YYACTHUKOM YKa3aHHOTO MEKIyHApOIHOIO JIOrOBOPA;

XOJlaTaliCTBa O B3SATUU TMOJ CTPaXy, KOTOPOE COJIEPKHUT UHGOPMAIIHIO,
MPEAYCMOTPEHHYIO  MEXIYyHapoIHbIM  JoroBopoMm  Poccuiickoit — @epeparnuun
(manpumep, B cratbe 70 KoHBEeHIIMHU O TPaBOBOM MOMOIIM U MPABOBBIX OTHOIIEHUSIX
M0 TPakIaHCKUM, CEMEHHBIM U YTOJOBHBIM Jiejam oT 7 okTsiops 2002 roga (nmanee —
Konsennust o npaBoBoii omoru 2002 roxa), B crarbe 61 KoHBEHIIMH O MpaBOBOM
MIOMOIIM Y MPABOBBIX OTHOILIECHUSX MO TPAKIAHCKUM, CEMEUHBIM M YTOJOBHBIM Ji€JIaM
ot 22 stuBaps 1993 roga (nanee — Konenuusa o npaBoBoit nomomiu 1993 roga), ecnu
3aIpallMBaOIIee  TOCYNApCTBO  SBJISAETCA  YYaCTHUKOM  COOTBETCTBYIOILIETO
MEKTyHApOIHOTO JI0r0BOPA;

pelIeHrs O B3SITUU TMOJ] CTPaXy B KAadeCTBE MEphl NPECEUYCHUsT B CBSI3U C
OOBSBJICHHEM JIMIIAa B MEKIYHAPOJIHBIH (MEKIOCYIapCTBECHHBIA) PO3BICK HIIN
MPUTOBOPA, BCTYMMBIIETO B 3aKOHHYIO CHIIy, MPEIYyCMOTPEHHBIX, HamlpUMeED,
cratbet 70 KonBennuu o mnpaBoBod momoniud 2002 roma, craTbe 61t Kousenmnuu
o nmpaBoBoil momomm 1993 ronma, eciu 3ampammBarolIee TOCYJIApCTBO  SIBISETCS
yuacTHUKOM IIpoTokona k 3toii KoHBeHuuu, noamucanHoro 28 maprta 1997 rona
(manee — [IpoTtokon 1997 rona);

JPYTUX JTOKYMEHTOB, HEOOXOJUMBIX JIJISl 3aKJIIOYEHUs JIMIA TOJ| CTPaxy JUOO
MPUMEHEHUSI K HEMY HMHBIX MEpP MPECEUECHUS OO MOJYYEHUs 3ampoca O BblAA4Ye B
COOTBETCTBUM C TMOJUICKAIIMMU TPUMEHEHHUIO MEXIyHApPOJHBIMU JOTOBOpPaAMHU
Poccuiickon ®@enepanumu.

19. OOpatuTh BHMMaHUE CYJOB Ha TO, YTO COTJIACHO NYHKTY «0» CTaThu /5
Konennuu o npaBooi nomomu 2002 roma cpok coaepxkaHus JIMIA MO CTPAXKEHN 10
MOJIYYEHHsI 3aIpoca O BbIJAYE HE JOJDKEH MPEBBINIATh COPOK AHEW. B cuimy vactu |
cratbu 62 KonBeHuuu o npaBoBoM nomomu 1993 roga cpok coaepxaHus Jia Mo
CTpakel JI0 MOJYyYEHMS 3alpoca O BblIaue HE JIOJHKEH MPEBBIIAaTh OAUH Mecsl. Eciu
3ampallvBaollee TrocyJapcTBO sBisiercss ydyacTHUKoMm IIporokona 1997 roma, To
YKa3aHHBIM CPOK HE MOXET MPEBBIIATHh COPOK JTHEH.

CpokH, Ha MPOTSKEHUU KOTOPBIX JUIO MONKET COAEPKATHCSA IMOJ CTPaXKeu M0
MOJYYEHHSI 3ampoca O Bbllaye, MOTYT TaKXKe MpeayCMaTpHUBAThCS JIBYCTOPOHHUMHU
MEXAYyHapoaHbiMu  goroBopamu  Poccuiickon ®@enepauuu. Ilpm sToM  eciu
3ampalivBaIiee TOCYyJIapCTBO OJHOBPEMEHHO  SIBJISIETCS YYaCTHUKOM  HHOTO
MEXIyHapoaHoro noroBopa Poccuiickon Denepanuu u EBponerckor KOHBEHUHUU O
BBIJIAYE, TO CPOK COAEPIKAHUS JIMLA MO/ CTPAXKEN N0 MOIYUYEHHUS 3alpoca O BhIIAYE HE
JIOJKEH MPEBBIIIATh COPOK JTHEH (cTaThst 28 EBponeiickoil KOHBEHIIMU O BbIJIaye).

VYkazaHHbIC BBIIIE CPOKHM MOJJIEKAT YUETYy CyJaMU MPU OMpeACICHUU TNepuoaa
BPEMEHU HAXOXKJEHUS JIMIIA MOJ] CTpaXKel A0 MOJyYeHHs 3arpoca O Bblaaue.

Pa3bsicHUTH cyaM, 4TO TIPU OTCYTCTBUHM 3allpoca O BbIJaue Mepa MpecedyeHus B
BUJIC 3aKJIIOYCHUS TOJ CTPaXy HM30MpAeTCs W B JAIBHEUIIIEM MPOJJIEBACTCS, B TOM
YyyCIe NMpHU MOJYyYEHUH 3ampoca O BblAade, TOJBKO cyaoMm Poccuiickon ®denepannn
yKa3aHHEM, Ha KaKOl CPOK U /10 KaKOi AaThl n30upaeTcs (MpojieBaeTcs) JaHHas Mepa
npecedeHus (yacte 2 cratbu 97, crateu 108, 109 u 128 VIIK POD).

B cnyuae, ecniu  Poccuiickoit @enepanueit He ObUl TMOMTY4YeH B CPOK,
NPEAYCMOTPEHHBIM  MEXAYHApOoAHbIM  goroBopoM  Poccuiickonn ~ denepanum,
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HaJJIeKamuM  00pazoM  OGOpPMJICHHBIH 3ampoc O BbIJade, JUIO TMOJICKHUT
OCBOOOXKICHHUIO U3-TIOJT CTPAXKH.

20. Cnenyer uUMeTh B BUIY, YTO HU30paHUE U JaibHEilIee MPOAJICHUE MeEphbI
MIPECEUYEHUS B BUJE 3aKIIIOUCHHUS 0] CTPAXKYy JIUILY, B OTHOIIEHUH KOTOPOTO 3aIpoc O
BbIJIaue MOCTYMMII O€3 MPEICTABICHUS PEIICHUs CyIe0HOT0 OpraHa 3anpalmBaroniero
rocyaapcTBa o0 M30paHWM B OTHOLIECHUW JAHHOTO JIMI[A MEphl MpPECEUeHUs B BUJIE
3aKJIIOYEHUS] TIOJI CTPaxy, JOIMYCKAIOTCS JIMIIb 10 CyAeOHOMY MOCTaHOBIIECHUIO,
MPUHATOMY Ha OCHOBAHUM XOJATalkCTBa MPOKYpOpa B MOPSAKE, MPEAYCMOTPEHHOM
cratbeil 108 YIIK PO.

21. Ecnu k 3ampocy O BblJlau€ MpuUjIaraeTcsi perieHue CyAeOHOro opraHa
MHOCTPAaHHOI'O TOCYAAapCTBa O 3aKJIFOYEHHH TAKOTO JUIA MOJI CTPAXy, TO NPOKYpop B
COOTBETCTBHM C 4acThiO 2 ctaThu 466 YIIK P® BnpaBe 3aKIIOUUTH €0 MOJA CTPAKY
0e3 MOATBEPKIAEHUSI CYJIOM YKAa3aHHOTO DPEIICHHs] Ha CPOK, HE MPEBbIIIAIOLIIUN JBa
Mecdala ¢ MomeHTa 3aaepxkanusa (dactb 1 ctatem 109 VIIK PO®). [Ipoanenue mepsl
MIPECEUCHUS OCYIIECTBISECTCA UCKIIOUUTENBHO CYJIOM.

[TocTaHoBeHHE MPOKYypopa O 3aKIIOUYECHUU JUIA TOJA CTPaXy MOXKET OBITh
00>aoBaHo B Cy/ B MOPsIKE, MpeaycMoTpeHHoM craTheit 125 VIIK PO.

22. Heo0xogumMo uMETh B BHIYy, YTO B COOTBETCTBHUHM CO CTaTheil 22
Konctutynuun Poccuiickoit @enepanuu u 1o cmeiciy cratei 108 u 109 VIIK P® cyn
HE BIpaBe OTKAa3aTh B PACCMOTPEHUM XOJaTailcTBa MPOKypopa 00 M30paHUU MEPbI
MPECEUYEHNsT B BHUJE 3aKIIOYEHHS MOJ CTpaXy WIM JOMAIHEr0 apecra JIWIly, B
OTHOUIEHMH KOTOPOro TOCTYMHWJ 3ampoc O BbIIAY€ C NPHIOKEHUEM PEHICHUS
CyJe0HOT0O OpraHa 3ampalluBaroOLIero TocyAapcTBa 00 U30paHUKd MEphI MPECEUeHUs B
BUJIE 3AKJIIOYEHUS TIOJT CTPAXY.

23. CynaM cieayeT y4uThiBaThb, YTO CPOK COJICpKAHUS TOJ CTPAXEH NOJKEH
ONpPENENAThCS HEOOXOAMMOCTBIO pa3pelieHHs] BOMpOca O BblAauy€ TAKOro JIMIIA,
BKJIIOYAsl €ro (hakTUYECKyr TNepeaady 3ampalivBarolleMy rocyaapctBy (dacts 1
cratbu 466 YIIK P®). IIpu sTom 0o0mmii CpoK HAXOXKACHHS JUIA TIOJ CTPAKEH HE
JIOJDKEH TPEBBIIATh CPOK, MpeaycMoTpeHHbli B cratbe 109 VIIK P 3a
IPECTYIJIEHUE COOTBETCTBYIOLIEH KATETOPUHM, B CBSI3M C COBEPIIEHHWEM KOTOPOIO
HaIIpaBJIEH 3aIpPOC O BbIJIAYE.

24. C uenpto >(ppeKTUBHON 3amuUTHI MpaB U CBOOOJ, B TOM YHCIIC TpaBa Ha
o0>kajoBaHWE PEIICHUsI O BbIJA4e, UCXOMAs U3 TOJoKeHu crtatbu 46 KoHcTHTylun
Poccuiickoit @enepanun u yactu 6 crarbu 462 YIIK PO nuio q0KHO YBETIOMITATHCS
O TPUHSATOM pEHIEHHH C OJHOBPEMEHHBIM BpPYYEHHEM €My KOIHH YKa3aHHOTO
pemienusi. Ecnu nuio He BiageeT WIM HEJOCTATOYHO BIAAECET PYCCKUM SI3BIKOM, TO
YKa3aHHbIE JOKYMEHTHI B COOTBETCTBUMU € 4acThio 3 ctathu 18 YIIK P® noanexar
NepeBOy Ha POAHOM A3BIK TAKOTO JHIA JINOO HA A3BIK, KOTOPHIM OHO BJIAJIEET.

25. O0patuTh BHUMAHUE CYJIOB HA TO, YTO B XOJI€ PACCMOTPEHHUSI MATEPUAJIOB O
BBIJIa4Y€ BOIPOCHI, HE yperyanpoBaHHble Ty1aBoi 54 YIIK P®, nomyexar pazpemieHuro
Ha OCHOBAaHUHU OOITUX TMOJIOKEHUH YTOJIOBHO-TIpOIIeCCyanbHOTO Kojiekca Poccuiickoi
®eneparu.  Hampumep, mnpu u3OpaHuu  (MPOAJICHUH) MEpbl  MpeceyYeHHUs,
pPaccMOTPEHUH KaJloObl HAa PEIlIeHHe O BbIAAayYe CyJaM CleAyeT UMETh B BUIY CIy4yau
00513aTEeIbHOTO y4acTUsl MEpPEeBOJYMKA M 3aAIIMTHUKA, MPEAYCMOTPEHHBIE YTOJIOBHO-
IpoLecCyallbHbIM KojiekcoMm Poccuiickoit Denepanum.
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XKanoba Ha pemeHne O BbIJAY€ pAcCMATPUBACTCS C Yy4acTHEM JIHMIA, B
OTHOIIIEHWU KOTOpPOro OBLI HampaBieH 3ampoc O Bblgaue (4actb 4 crathu 463
VIIK P®). Eciin ykazaHHOE JHUII0 CKPBIJIOCH, TO JKajoba paccMarpuBaeTcsi 0e3 ero
y4acTusi ¢ 00513aTeNIbHBIM YYaCTHUEM 3aIlUTHHUKA.

26. ITo cmbicy cratbu 463 VIIK PO, Bonpoc 0 3aKOHHOCTH U 0OOCHOBAaHHOCTHU
pelieHusi O BblJade pasperraeTcss UCXOAs U3 OOCTOSITENbCTB, CYIIECTBOBABLIUX Ha
MOMEHT TIPUHATUS TaKOro pelleHusa. B cB3M ¢ 3TUM oOpaileHue Juna B
KOMIIETEHTHBIE OpPraHbl C XOAATAaHCTBOM O NPEAOCTABIECHUH €MY BPEMEHHOTO WU
MOJINTUYECKOTO YOSXKUINA, cTaTyca OeKeHIa IMOCIe NPUHATHS PEIICHUS O BbIJaYe He
JOJDKHO BJI€Yb 32 COOOM OTJIOXKEHHE PACCMOTPEHUS KajoObl HAa pEUIEHUE O BblAaue,
MOCKOJIbKY MPHU3HAHUE CYJAOM TaKOTO0 PEIICHUs 3aKOHHBIM M OOOCHOBAaHHBIM HE
OOyCJIOBIMBAET B JaJIbHEWIIEM (PAKTUYECKYIO Mepefady Jula 3amnpainiiBaroeMy
rocyJapcTBy [0 pa3pelIeHUss COOTBETCTBYIOIIETO XOJaTalCTBa JMOO 1O OKOHYAHUS
nporeAypbl OOKalloBaHMS TIPU HAJIMYMK OTKa3a B YJAOBJIETBOPCHUU TaKOIro
xojaataiictBa (ctathsi 14 Bceobmieidt aeknapanuu mpaB 4enoBeka oT 10 nmexaOps
1948 rona, crates 33 KoHBeHIMM O cTaTyce OCKEHIICB).

27. IlyHkT uckitoueH nocranopienueM [lnenyma ot 27.05.2025 Ne 2.

28. Cynam HaajuexuT UMETh B BUIY, 4TO MmO cmbiciay cratbu 15 VIIK PO,
cratbu 14 EBpomeiickoil KOHBEHIIMM O BbIJaue, a Takxke MyHkTa 1 crateu 14
Mex1yHapoIHOTO TaKTa O TPAXKIAHCKUX U MOJUTUYECKUX MPpaBax MpU pacCCMOTPEHUH
KanoObl 3alllMTHUKA Ha JOIMOJHUTENIbHOE coryiacue [eHepalibHOW MpPOKypaTyphl
Poccuiickoit denepanyu Ha MPUBJICYECHHE B 3aNpallMBAIOIIEM TOCYAapCTBE paHEe
BBIJIJAHHOTO JIMI]A K YTOJOBHOM OTBETCTBEHHOCTH 3a COBEPIUIEHHOE 10 €ro BbLAAuu
MPECTYIJIEHUE, 32 KOTOPOE OHO HE OBLIO BBIJAHO, TAKOE JIULIO, HE TOJIaBILEe KaJlo0y,
MMEET MpaBo JoBeCcTH N0 cyna Poccuiickoin denepanny CBOIO IMO3MIMIO MO JENY B
MUCHbMEHHOM BHUJI€ WJIH TPU HAJIUYUU BO3MOXKHOCTH C TOMOIIBIO HCHIOJb30BAHUS
CUCTEM BUICOKOH(PEPEHI[-CBS3H.

OOpatuTh BHUMaHUE CYJIOB HA TO, YTO MEXIYHAPOIHBIM JoroBopoM Poccuiickoi
®enepanii  MOXKeT OBITh  MPEAYyCMOTpEHa  OOS3aHHOCTH  3aIPAIIUBAIOIIETO
rocyJ1apCTBa, SIBJIAIOLIETOCS YYaCTHUKOM TaKOro JIOrOBOpa, MPHIIOKUTH K 3aMpocy O
Jlay€ COOTBETCTBYIOIIETO COIJIACHUSl 3asBJIICHHUE, CIIEJIAaHHOE BbIJIAHHBIM JIUIIOM B
OTHOILIEHUU TPECTYIUICHUS, B CBSI3H C COBEPIICHUEM KOTOPOTO HAIPABIISIETCS 3alpOC
(moamyHKT «a» nyHKTa 1 crateu 14 EBporieiickoii KOHBEHIIMU O BbIAYE).

29. IIpu paccmotpenuu cynom Poccuiickoit ®denepauuu yrojJoBHOTO Jejia B
OTHOIIICHUM paHee BbIIaHHOTO Poccuiickoit denepanuu jmiia HEOOXOAUMO UMETh B
BUJIY, UTO TAKOE JIUIIO HE MOXET ObITh MPUBJICYCHO K YTOJOBHOW OTBETCTBEHHOCTH,
OCYXJICHO 32 MPECTYIUICHHE, HE YKA3aHHOE B 3alpoce O BbIJAaye U COBEPUICHHOE /10
BbIJIauu, O€3 corjacus 3ampamnimBaemMoro rocyaapcrsa (dacthb 1 ctateu 461 VIIK PO).
Pa3bsicHUTH cynaM, 4TO €clii B XOJE pacciefoBaHHs ObUIM YCTAHOBIICHBI WIIU
W3MEHEHbl KBaIM(UIMPYIOMINE MPU3HAKU TPECTYIUICHUS, B CBSI3U C COBEPIICHUEM
KOTOpOTO JUIo Ob1I0 BeIaHO Poccuiickoit depeparinu, TO TOMOJHUTEILHOE COTIIAcUe
3amparniuBaeMoro rocyapcTBa HEOOXOIUMO TOJMYYUTh, €CIM YKa3aHHbBIE MPU3HAKU
CBUJETENBCTBYIOT O COBEPILIEHWH JULOM JO €ro BbIJIAYU JAPYroro NpecTyIUIEHUS,
HarpuMep YOWICTBA, COMPSHKEHHOTO C pa3d0eM, BBIMOTATEILCTBOM (IIYHKT «3)»
gactu 2 cratbu 105 YK P®), npu ycrmoBum, yto paHee MO OBUIO BBIIAHO
Poccniickonn ®enepanvu B CBSI3M C COBEPLICHUEM JESHUSA, NPELYCMOTPEHHOIO
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gacteio | cratem 105 VK P®. VkazanHoe coriacue Takxke TpeOyercs, eciu
BCJIE/ICTBUE M3MEHEHHUS KBaMM(DPHUKAIMHU JESHUS, B CBSI3U C COBEPIICHHEM KOTOPOTO
JUI0 ObLIO BBIIAHO, YXYAIIAETCS MOJOXKEHNE TaKOTo JIUIIA.

30. PaccmarpuBast Bonpoc 00 M30paHUK B OTHOLIEHUU JIMIA MEPhI MpeceUeHUs,
a Takke kajno0y Ha peuieHue O BblJadye JUIsi OCYHIECTBICHHUS YTOJOBHOTO
MpecieqoBaHusd, CyJ HE BIpaBe Mpeapenars BONPOC O BUHOBHOCTU WM
HEBUHOBHOCTH JIMIA, B OTHOIIEHUU KOTOPOrO IMPEAIOIAraeTcsl HalpaBJIECHUE 3ampoca
o BeIaue win Poccuiickoit denepariveil y)xe MojydeH yYKa3aHHBIN 3arpoc (ctaths 14
VIIK P®, wyacte 6 crateu 463 VIIK P®). B wuactHoctH, (HOpMyIHpOBKU
NPUHUMAEMBIX  CyIE€OHBIX pPEIIEHW HE JODKHBI  CBUIETEIBCTBOBAaTH 00
YCTaHOBJICHHOM (DaKT€ COBEPIICHHS YKa3aHHBIM JIMLIOM MPECTYTIIICHHUS.

31. Ucxons w3 monoxeHud moanyHkToB 1 u 2 yactu 3 crateu 462, yactu 7
cratbu 463 YIIK P®, noanynkroB 3—6 4dactu 1, yactu 2 crateu 464 YIIK PO cyn
BIIPABE YACTUYHO MIPU3HATH PEIICHHE O BbIau€ 3aKOHHBIM U 00OCHOBAaHHBIM.

32. Ilpu paccMOTpeHUHN BONIPOCOB, CBSI3aHHBIX C MEPEAAYEH JIMIA, OCYKICHHOTO
K JIMIIEHUIO CBOOOXBI, CyJaM CIEQYeT YYUTBIBATh OCTaBIUIUICSA K OTOBITHIO
MHUHUMAQJIBHBIA CPOK HAaKa3aHWsA, KOTOPBIM IIPEIYCMOTPEH B KAdyeCTBE YCIOBUSA
nepesaul MexayHapoaHbIM 10oroBopoM Poccuiickoit deneparnuu mubo cornameHuemM
KOMIIETEHTHBIX OpraHoB Poccuiickont denepanuy 1 HHOCTPAHHOIO TOCYAapCTBa, €CIIH
repesaya OCyLeCTBIISIETCSA Ha OCHOBE IIPUHIIMIIA B3AUMHOCTH.

32'. PekoMeHmOBAaTH CydaM C y4eTOM TIOJIOKCHHH JIByCTOPOHHHMX W
MHOTOCTOPOHHHX  MEXIYyHapOAHbIX  AoroBopoB  Poccuiickonn ~ ®denepanumu,
JNEeUCTBYIOIUX B chepe KOHCYJIbCKUX CHOIICHUH (Hampumep, BeHCkoil KOHBEHIIMH O
KOHCYJIbCKUX CHOLIEHUSX OT 24 anpens 1963 roga, KoHCynbCKOM KOHBEHIIMM MEXIY
Poccuiickoit ®enepanueit u Koipreizckoit Pecriyonukoid ot 25 sHBaps 1994 rona), B
KaueCTBE JOIMOJHUTEbHON rapaHTHH 00€CleueHUs MpaB U UHTEPECOB OCYKJIEHHOTO
K JMIIEHUI0 CBOOOABI  0OCYX JaTh BOMPOC O HEOOXOJMMOCTH  YBEIOMHUTH
O PAacCMOTPEHUMH MAaTepUajoB O €ro mepefaue JUisi OTOBIBAaHMS HaKa3aHUS B
COOTBETCTBYIOILIEE TOCYAAPCTBO KOHCYJIBCKOE YUpEKICHHE (KOHCYJIbCKUH OTIeN
IIOCOJIBCTBA) ATOT'O I'OCY1apCTBA.

33. Heo0xoauMoO NpHHSTH BO BHHMMAaHHE, YTO MEXIYHAPOJHBIM JOrOBOPOM
Pocculickonn ®enepaunn MOXKET MPEAyCMaTPUBATHCS BO3MOXKHOCTH NEpEIayvd JIULA
JUIsE OTObIBAHUSI HAaKa3aHUsl HE TOJBKO B TOCYNapCTBE, MPaKIAHMHOM KOTOPOIO OHO
ABJISIETCA, HO M B TOCYAApCTBE, HA TEPPUTOPUM KOTOPOIO TAKOE JIMIO ITOCTOSHHO
npokuBaet (cratbst 2 KoHBeHIIMU 0 nepefayde OCYKICHHbBIX K JIMIIEHUIO CBOOOABI JIJIst
JaabHeNIero oTObIBaHus HakazaHus oT 6 Mapta 1998 rona).

34. Cynam HaJJIeXUT YYUTHIBaTh, YTO YCJIOBHS NEpelayu Jula sl OTObIBaHUS
HaKa3aHUsl B MHOCTPAHHOM TOCYJIApCTBE, & TAK)KE€ OCHOBAaHMS [JIsI OTKa3a B TaKOU
nepenadye ONpeAcsSIFOTCS MOJIOKEHUSIMU, COAEPKAIMMMUCA KaK B MEXIYHAPOIHBIX
noroopax Poccuiickor denepanuu, Tak U B YTOJOBHO-TIPOLIECCYATIBHOM KOIEKCE
Poccutiickoit @enepanmn. [TosTomy cobroeHe YCIOBUI TIEpenadn, ONMpeIeIeHHBIX B
cratbe 3 KoHBeHUuM 0 mepenade ocyxAeHHbIX Jal oT 21 mapra 1983 ronma, He
MCKJIFOYAeT BO3MOXKHOCTH OTKa3aTh B Il€pefade roCylapCTBY - YYaCTHUKY JAaHHOTO
MEXAYyHapoaHoro  goroBopa  Poccuiickon ~ @epgepauuui MO OCHOBAHHUSIM,
npenycMoTpeHHbIM cratbeil 471 YIIK P®, Hampumep eciu OT OCYXIEHHOIO JMIa
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an00 OT TroCyJapCcTBa MCIOJHEHHUS MPUTOBOpA HE MOJTYYEHBI TapaHTHU HCTIOJHEHUS
IIPUTOBOPA B HACTH FPAKIAHCKOTIO UCKA.

B cBsa3u ¢ 3TMM 00paTUTh BHUMaHHE CYJOB Ha TO, YTO IO CMBICIY cTaTeil 8
n 307, tmaBel 23 I'paxmanckoro kojaekca Poccuiickoin @Penepanuu TrapaHTUSIMU
UCIIOJIHEHHSI TIPUTOBOpPa B YAaCTU TPAXKJAHCKOTO MCKA MOTYT ObITh, B YAaCTHOCTH,
3aJI0T, TOPYYHUTENIbCTBO, OAHKOBCKAs TaApaHTHSI.

[TockoJIbKYy nepedYeHb OCHOBaHUM [JIsi OTKaza B Iepenade, NMPUBEIACHHBIX B
crtatbe 471 YIIK P®, HOCUT HCUYEPIIBIBAIOLIUN XapaKTep, TO MPU Mepeaade auua s
OTOBIBaHMSI HaKa3aHUsl B MHHOCTPAHHOM T'OCYAapCTBE OT OCY>KJICHHOTO WJIM YKa3aHHOTO
rocynapcrBa He TpeOyeTcss MoJyyaTh TapaHTUU MCHOJHEHUS JOMOJHUTEIBHOTO
Haka3aHus B Buje mrTpada, Ha3HaueHHOTO cyaoM Poccuiickoit denepannu, eciiv nHOE
HE MPENYCMOTPEHO MEKIAYHAPOAHBIM A0TOBOPOM Poccutickoit denepanyu.

35. Ilpu paccMOTpeHUM MAaTE€pUaIOB O Tepefadye  Juia s OTObIBAHUS
HaKa3aHWsi B MHOCTPAHHOM TOCYJapCTBE CyJaM MCXOJs M3 TOJIOXKeHuUM craren 471
n472 VYIIK P® u COOTBETCTBYIOIIMX MEKIYHAPOAHBIX JOTOBOPOB Poccuiickoin
denepanuy HAJJIEKUT YCTAHOBUTh HAIMYUE NMUCHbMEHHOIO COTIIACHUS OCYKIEHHOTO, a
TaKKe Ccorjacusi TOCYJapCTB BBIHECEHHS M WCIIOJHEHHUS IMPUTOBOpA HA TaKYIO
nepenady. Ecinu nHOE HE IMPEIyCMOTPEHO MEKIYHAPOJIHBIM 10roBopoM Poccuiickon
@denepauuu, Oprasbl, UMEKIIME [OJHOMOYMS Ha Jady COIJIACHUs, OIPEHEISAIOTCS
3aKOHOAATEIBCTBOM IOCYIApCTBA BBIHECEHUS UJIU UCIIOJIHEHUS IPUTOBOPA. DTO MOTYT
OBITH Cy/Ibl, TEHEpaIbHasl MPOKYpaTypa, MUHUCTEPCTBO FOCTUIIUU U IPYTHE.

Pa3zpiacHuTh cymam, 4YTO TpU HAJWYMHU COTJIACHSl KOMIIETEHTHOTO OpraHa
MHOCTPAHHOTO TOCYJAapCTBAa HA TNepeladyy OCYXICHHOTO, OTCYTCTBHE IPHU 3STOM
pEILICHUsI MHOCTPAHHOTO CyJa WJIM HMHOTO OpraHa O MPU3HAHUKW W MCIOJHEHUU
IIPUTOBOPA, IIOCTAHOBJIEHHOTO cyAoM Poccuiickon @enepanuu, HE SBIAETCA
OCHOBAaHWEM [JIsi OTKa3a B IIepelade, MOCKOJIbKY MEXIYHAPOIHBIM JIOTOBOPOM
Poccuiickoii @enepanun MOXET OBITh MPEAYCMOTPEHO NPHUHITHE TAKOTO PELICHUS
nocJie (paKTUIECKOM mepeayu OCy>KICHHOTO JIUIIA.

36. Ilpunrmas BO BHMMaHHE, B YaCTHOCTH, TOJIokeHUsT cTaThl 12 KonBeHIuu
O mepefaye OCYXKJCHHBIX K JIMIIEHWIO CBOOOMBI ISl JTadbHEHIIEro OTOBIBAaHUS
HaKa3aHus, 0]l HECOMOCTABUMOCTBIO YCIIOBHIM U TOPAJIKA OTOBIBAHMS OCYK/ICHHBIM
HaKa3aHUsg B BUJE JIMIIEHHS CBOOOBI, sIBIAomIelcsa cornacHo ctatbe 471 VIIK PO
OJIHUM U3 BO3MOKHBIX OCHOBAaHMI JJIsI OTKa3za B Mepefaye, cleayeT MOHUMATh JIUIIIb
TaKue pa3au4us B YCIOBUAX M TOPSIIKE OTOBIBAaHUS HAKa3aHWs B TOCYAapCTBE
HMCToONHEeHUsa npurosopa u B Poccuiickonn dDepepanuu, KOTOpPbIE HE IO3BOJISIOT
JOCTUTHYTh 1I€JIM HAaKa3aHUsl — BOCCTAHOBJICHUS COIMAIIBHON CIIPaBEIIMBOCTH,
WCIIPABJICHUS] OCYXICHHOTO W MPEIyNpekACHUsS HOBBIX MpecTyruieHud (ctaThs 43
VYK P®) — u He obecnieunBaroT MpOJ0IKEHNE OTOBIBAaHUS HaKa3aHUsI B COOTBETCTBUU
C 3aKOHOJATEJIbCTBOM IOCYAapCTBa UCIIOJIHECHUSI TPUTOBOPA, HE YXY/IIIAs MOJIOKEHUE
OCYKJEHHOTO.

Cyny B KaXIOM KOHKPETHOM cllydae HEOOXOJAMMO  yCTaHABJIMBATH
O00CTOSITENIHCTBA, CBSI3AHHBIC C TIOPAIKOM W YCIOBUSMH OTOBIBAaHUS HaKa3aHUS B
roCyapCTBE HCHOJHEHUS MNpUroBopa. Ilpm 3TOM OTCYTCTBHE B HMHOCTPAHHOM
rOCyJapCTBE OMPEAECICHHOIO BUJA HMCIPABUTEIBHOIO YUPEKIAECHUS, HA3HAYCHHOTO
OCYXXJIEHHOMY IO NpuUroBopy cyaa Poccuiickon @enepanuu, a Takxke pa3anyus,
HanmpuMmep, B MPABWJIAX 3a4eTa CpOKa MNPUMEHECHUS MEPbl MPECEYEHUs] B CPOK
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HaKa3aHUs, MOPSIIKE YCIOBHO-AOCPOYHOTO OCBOOOXKICHUSI OT OTOBIBAHUSI HAaKa3aHMUS,
KOJIMYECTBE KPATKOCPOUHBIX M JUIMTENBHBIX CBHJIAHUN, BO3MOXHBIX IOCBUIOK,
nepepad u  OaHAeposield, MPeayCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoi
denepanid M TOCYyAapCTBa MCIOJHEHUS NPUTOBOpa NpHU OTOBIBAHUHU JIUIICHUS
CBOOO/IbI B UCTIPABUTENIBHBIX YUPEKICHUIX PA3TUUYHBIX BUIOB (PEKHUMOB), HE JOJKHBI
MIPU3HABAThCSl OCHOBAHUAMMU JJIsI OTKa3a B IIEpeaaye.

37. Ucxons u3 nosnoxenui ctaret 10 u 11 KonBenuuu o nepemade oCy I€HHBIX
mun, ctathu 12 KoHBeHIIMM O mepefadye OCYKACHHBIX K JIMIICHUIO CBOOOIBI s
JTaTbHEHIIeT0 OTOBIBAaHUS HaKa3aHUS TaKXKe HE SBJSETCS OCHOBAaHHWEM [IJIS OTKa3za B
nepeaade To OOCTOATENHCTBO, YTO MO 3aKOHOAATENBCTBY TOCY/IApCTBA HMCTIOTHEHUS
MPUTOBOpPA 3a JESHUS, COBEPIICHHBIC OCYXKJICHHBIM, MPEACIbHBIM CpPOK JIUIICHUS
CBOOO/IbI MEHBIIIE, YeM Ha3HAUYCHHBIN 110 TpUroBopy cyna Poccuiickoii denepanuu.

38. OOpaTuTh BHUMAHHE CYJIOB Ha TO, 4TO MojoxkeHus: cratbu 472 YIIK PO ne
MPEIOIAaraloT y4acThsl OCYXKJIEHHOTO JIMIa B PACCMOTPEHHM CYJIOM MAaTEepHUasoB,
CBSI3aHHBIX C MPHU3HAHUEM MPUTOBOpPAa HMHOCTPAHHOIO TOCYJApCTBA, €CIM HWHOE HE
MIPEYCMOTPEHO MEXIYHAPOAHBIM 10roBopoM Poccuiickon @enepanumu.

39. Pa3bsicCHUTH CyJlaM, YTO €CJIH B MPUTrOBOPE Cy/la MHOCTPAHHOTO rOCyAapcTBa
peaycMaTpuBaeTCa JEHEKHOE 0053aTeNbCTBO OCYXIACHHOTO JIMIA, BHIPAXKEHHOE B
BAJIFOTE TOTO WJIM MHOTO TOCYAapCTBa, TO UCXOAS U3 MOJOKEHUI YacTh 2 cTtaTbu 472
VIIK P®, crateu 72 denepanbHoro 3akoHa «O0 HUCIOIHUTEIHHOM MPOU3BOJICTBE)
Ipyd TPU3HAHUM TPUTOBOpa CyAa HHOCTPAHHOTO TocylapcTBa cyay Pocculickoit
deneparuu  CleayeT yKa3aTh JICHEKHOE 00s3aTEeIbCTBO OCYKJICHHOTO B TOM JKe
BAJTIOTE.

40. Ecim cygomM mpu pacCMOTPEHUWH MAaTe€pHalioB O BbIAAYe, Mepeaade Juia
WHOCTPAaHHOMY TOCYJIapCTBY WM TPU3HAHUM TPUTOBOpa CyJa HMHOCTPAHHOTO
rocyJiapcTsa OyJyT BBISIBJICHBI HApYIIEHUS MpaB M CBOOOJ YEIOBEKa, a TAKKE HHBIC
HapylIeHUsI 3aKO0Ha, TO CYyJ BIpPaBe BBIHECTH YACTHOE OMNpEACICHUE WIH
MOCTAaHOBJICHHE, OOpaTMB  BHUMAHUE  COOTBETCTBYIONIMX  OpraHu3aluii  u
JOJDKHOCTHBIX ~ JIMIT Ha (akTel HapylmIeHWW 3aKoHa, TPeOYIIIHe MPUHATHUS
HeoOxoauMbIX Mep (dacTh 4 cratbu 29 YIIK PO).

41. IlyHKT mnpu3HAH yTPAaTUBIIUM CHJIYy TOCTaHOBIeHHeM Ilmenyma
ot 19 nexabps 2013 r. Ne 41.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen

Cexkperaps [1nenyma,
cyapa Bepxosrnoro Cyzaa
Poccniickon @enepanun B.B. lopomkos
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IIpuiioxkenue UCKJI04YeHO nocranoBaeHreM Ilinenyma or 27 mast 2025 r. Ne 2.

Ipunoosicenue k nocmanosnenuro Ilnenyma
Bepxosnozo Cyoa Poccuiickoti @edepayuu om 14 urons 2012 200a Ne 11
« O npakmuke paccmompenusi cyoamu 80NPOCo8, C8A3AHHbBIX C 8bloadell Uy
0151 Y20JI08HO20 NPeCcie008anUsl U UCTOTIHEHUS NPU208opd,
a maxace nepeoadeii 1uy 051 OMObIBAHUS HAKA3AHUSY



