MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 16

r. MockBa 28 urous 2012 r.

O nmnpakTHKe TNpPUMEHEHHMA CyJaMH 0co00ro mnopsaAKa
cyae0OHOro  pa3oMpareJibCTBAa  YIrOJOBHBIX  JAeJ  INPH
3aKJII0YEHUH J10CY1e0HOr0 COrJIallleHUsl 0 COTPYAHUYeCTBe

(C HU3MCHCHUIMH, BHCCCHHBIMH ITOCTAHOBJICHUCM HJ'IGHYMa

ot 29 urons 2021 r. Ne 22)

B CBSI31 C BOBHHKIINMH y CYZOB BOIPOCAMH 110 IPUMEHEHHIO HOPM riIaBbl 40
VIIK P®, pernamMeHTUPYIOIIUX OCOOBIM MOPSIOK CyaeOHOro pa3ouparesbcTBa
YTOJOBHBIX €1 NpHU 3aKIIOUYEHUH J0CYA€OHOr0 COIJIAIICHUS O COTPYIHUYECTBE,
U B LIeJsX obOecrnieyeHust equHcTBa cyneOHol npaktuku [lnenym BepxoBhoro Cyna
Poccuiickoit ®denepanuu, pykoBOJACTBYSCHh ctaTthel 126 KoncTtutyuuu Poccuiickoit
Oenepanyu, cratbaMu 2 U S  @DeaepanbHOr0 KOHCTUTYLIMOHHOTO — 3aKOHA
oT 5 dperpans 2014 romga Ne 3-OK3 «O BepxosHom Cyne Poccuiickoit denepanuny,
MMOCTAHOBJISIET JaTh Cy1aM CIEAYIOIINE PA3bICHEHUS:

1. O6paTnTh BHHMAaHHE CymOB Ha TO, 4to HOpMbI riassl 40 VIIK PD
pEerJaMeHTUPYIOT OCOOEHHOCTH HE TOJIBKO CYyJIeOHOro pa30ouparenbCcTBa, HO H
J0Ccy1e0HOTO TPOM3BOJCTBA MO YrojoBHOMY feny. CTporoe coOioeHHe Bcex
TpeOOBaHUI1 3TO IIaBbI SABJISETCS 00s3aTENIbHBIM YCIOBUEM BBIHECEHHUS 3aKOHHOTO,
000CHOBAaHHOTO U CIIPaBEJIMBOIO IPUTOBOPA.

[Ipu npoBeaeHnn cyneOHOTO pa3OupaTeNbCcTBa U MOCTAHOBICHUHU TPUTOBOpPA B
OTHOILIEHUU MOJCYAUMOr0, C KOTOPBIM 3aKJIIOYEHO JA0CYyAeOHOE COIJIAllleHUE O
COTPYJIHUYECTBE, MOJJIEkKAT COOJIIOACHUIO O0IuMe it BceX (OpM YroJIOBHOTO
CYJIONIPOM3BOJICTBA MPHUHILMIBI  OCYLIECTBIEHUA mpaBocynus. Henmomyctumo
MOHW)KEHHE YPOBHS TapaHTUN MPaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB CYAEOHOIO
pasOupaTebCTBa, YCTAHOBICHHBIX B TOM uncie riaaBoit 40" YIIK PO.

2. Pa3bsiCHUTH CyJiaM, YTO HOPMBI TJIaBbI 40" VIIK PO He CcoJZlepKaT KaKuXx-
au00 OrpaHMYEHUN OTHOCHUTEIBHO 3aKIIOYEHHUS JIOCYIAEOHOTrO COTJIAIICHUS O
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COTPYHUYECTBE OJHOBPEMEHHO C HECKOJHLKHUMU OOBHUHSIEMBIMHU (TI0/I03PEBAEMBIMHU ),
KOTOPBIE MPUBJIEKAIOTCA K OTBETCTBEHHOCTHM MO OJHOMY YrojoBHOMY neiy. lIpu
TOM 3aKJIIOYEHHE JOCYAeOHOrO COIJIAlEHUsT O COTPYAHUYECTBE C OJHUM WIH
HECKOJIBKUMH U3 HUX SIBIISIETCS IPABOM IPOKYpPOPA.

3. CyzmaM creayerT MMeTh B BHIY, 4TO 110 CMBICTY MOJOKeHHH crareit 3177,
3172, 3173, 317 VIIK P® oCcy1eOHOE COTJIAIICHHE O COTPYIHUUYECTBE MOXKET OBITh
3aKJIFOYCHO ¢ OOBHHSEMBIM (I10JI03PEBAEMBbIM) IIPH PACCIICAOBAHUH YTOJIOBHOTO Jieja
B ¢dopMe TPEeABapUTEIBLHOTO CIEACTBUS, B TOM 4YHCIE€ H B CiIyYasx,
npeaycMoTpeHHbIX B yactu 4 cratbu 150 YIIK PO.

4. Ucxoas U3 TOTrO, UTO 3aKOH HE MPETyCMATPUBAET BO3MOXKXHOCThH MPUHSITHUS
CyZieOHOTO pelieHUs] B OTHOIICHWU HECOBEPIICHHOJETHETO B OCOOOM TOPSJIKE,
nonoxenns raassl 40" VIIK PO we [IPUMEHAOTCS B OTHOLIEHUU I1003PEBAEMBIX
WM OOBHHSIEMBIX, HE JOCTUTIINX K MOMEHTY COBEPIICHHS MPECTYIICHUS BO3pacTa
BOCEMHA/IIIATH JIET.

Ecnm  HECOBEPIIEHHOJIETHUI CONEHMCTBOBAN CJEACTBUIO B PACKPBITUH U
paccieioBaHUM MPECTYIIICHUsI, U300JUYEHUH U YTOJIOBHOM MPECIeAOBaHUM IPYTUX
COYYaCTHUKOB TMPECTYIUJICHUS, PO3bICKE HMYIIECTBA, JOOBITOTO B pE3yJbTaTe
NPECTYIUICHUSA, CyJaM CIeAyeT YYUThIBaTh ITH OOCTOSTEILCTBA MPU HA3HAUYCHUH
HECOBEPIICHHOJIETHEMY HAaKa3aHHUS.

5. Ilo cMbiciy gacti 1 crateu 317° YIIK P®, B meitsx OpUMEHEHHS CyIOM
MPEYCMOTPEHHOTO  CTaThEN 317" VIIK P® ocoboro MOpsAJIKa TPOBEICHUS
CyneOHOro 3acelaHus M BBIHECEHHs CyACOHOTO pEIIeHUs YTrOJOBHOE €0 B
OTHOIICHUH OOBUHSAEMOTO, C KOTOPBIM 3aKJIIOYEHO J0CYJeOHOE COTJIAlIeHHE O
COTPYAHUYECTBE, MOJIEKUT BBIACICHUIO B OTIEIBHOE IPOU3BOACTBO.

B ciydasx, xorma Takoe yroJIOBHOE €O HE ObUIO BBIAEICHO B OTAEIHHOE
MPOU3BOJICTBO W TOCTYNMHJIO B CyI B OTHOIICHHH BCEX OOBUHSAECMBIX, CYJIbS
Ha3HA4yaeT NpPEABAPUTEIbHOE CIYIIAHWE I PELIEHUs BONPOCAa O BO3BPAILCHUH
YTOJIOBHOTO JI€JIa MPOKYPOPY B MOpsiAKe, ycTaHOBICHHOM cTathei 237 YIIK POD.

6. B cuily KOHCTUTYLIMOHHBIX MPUHIIMIIOB HE3aBUCUMOCTU, OOBEKTUBHOCTH U
OCCIIpUCTPACTHOCTH CyJAEH, a TakXke MO CMbIchay mnosioxkeHuit crtateu 63 YIIK PO
CyJbsl, IPUHUMABIIANM Y4acTUE B PACCMOTPEHHUM YTOJOBHOIO J€ja B OTHOIICHUU
JUIA, C KOTOPBIM 3aKIIFOYEHO JOCYJeOHOE COTJIAllIEHUE O COTPYIHUUYECTBE, HE MOXKET
y4aCTBOBaTh B PACCMOTPEHHUM YIOJIOBHOTO J€Ja B OTHOIICHHWH COYYaCTHHKOB
MPECTYIJICHUS, B COBEPIICHUH KOTOPOTO OOBUHSIOCH TaKOE JIUIIO, B TOM YHUCJE U
T€X, C KOTOPBIMU TaKK€ 3aKJIIOUEHO JOCYJeOHOE COIIallleHHe O COTPYIHUYECTBE.
Cynps, TpUHUMABIIMN Y4acTHE€ B PAaCCMOTPEHUU YTOJIOBHOTO Ji€jla B OTHOILIECHUH
COYYaCTHUKOB TPECTYIJICHUS, B COBEPIICHHUH KOTOPOTO OOBUHSETCS JIMIO, C
KOTOPBIM 3aKJIIOYEHO J0CyAeOHOe COTrJIallieHue O COTPYAHHYECTBE, HE MOXKET
y4aCTBOBAaTh B PACCMOTPEHUH YT'OJIOBHOIO JI€Jia B OTHOLLIEHUH TAaKOTO JIMILIA.

/. Ilo mocTynuBIIeMy B CyJ YTOJOBHOMY JEITYy B OTHOIIEHUU OOBUHSEMOTO, C
KOTOPBIM 3aKJIFOUEHO JIOCY/I€0HOE COTJIAIEHUE O COTPYJHUYECTBE, CYJIbs BBISCHSET
BOIIPOCHI, yYKa3aHHble B ctathe 228 YIIK P®, u npuHMMaeT OJHO W3 pPEUICHUN B
cooTBeTcTBUM ¢ YacThio 1 cratbu 227 YIIK P®. Mcxoas U3 Toro, 4To B CTaThe 317°
VIIK P® ykazaHbl yCJIOBHSI NMPUMEHEHUs] 0COOOTro TMOpsjKa, a HE Ha3Ha4YCHUs
YTOJIOBHOTO JIeJla K pAacCMOTPEHMIO, CyAbE NPU OTCYTCTBUM OCHOBAaHHUM ISl
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NPUHATUS PELIECHUM, YKa3aHHbIX B NMyHKTe 1 win nyHkte 2 vactu 1 cratem 227
VIIK P®, cneayer Ha3HauuTh CyaeOHOE 3acelaHne B 0COOOM  TOPSIJIKE,
npexycMoTpeHHoM riaaBoii 40" YIIK PO.

8. Ilo yrosoBHOMy Jiely B OTHOIIEHHUH OOBHUHSEMOIO, C KOTOPBIM 3aKIHOYEHO
OCYJeOHOE COTJallleHHe O COTPYAHUYECTBE, MOCTYIHUBIIEMY C MPEACTABICHUEM
npoKypopa o0 0co0OM TMOpsAKE TMPOBEACHUS CyACOHOTO 3acelaHus, Cylbs
MpoOBepsieT, HMMEIOTCS JM B Marepuanax Jena JApyrue HEeoOXOJuUMbIe HJisi €ro
paccMOTpeHHUsT B OCOOOM TMOPSAIKE JOKYMEHTBHI: XOJAaTaliCTBO O 3aKIIOYCHHUH
J0Cy1€0HOTO COTJIAIIEHUST O COTPYJHUYECTBE, IOCTAHOBJICHUE CJIEIOBATENS O
BO30Y)KJICHHH TIEpe]l MPOKYPOPOM XOJIaTaliCTBa O 3aKIIOYEHHH C IMOJ03PEBAEMBIM
Wi OOBHHSEMBIM JOCYACOHOrO COTJIAIICHUS O COTPYIHUYECTBE, MOCTAHOBJICHHE
IpOKypopa 00 yIOBIETBOPEHHHM XOJaTaiiCTBa O 3aKIIOYCHUH JOCYACOHOTO
COMJIAIIEHUS] O COTPYJIHUYECTBE, JOCYACOHOE COIJIAIIEHHE O COTPYIHHUYECTBE
(actb 2 crateu 317° VIIK P®), a Takke BpydeHa I OOBHHSEMOMY M €ro
3aIIUTHUKY KOIHUS MPEACTABICHUS MPOKypopa 00 0coOOM MOpSIKE MPOBEACHUS
CyneGHOTO 3aceaHusi M BBIHECCHHS CyIeOHOro pereHusi (4actb 3 cratbu 317°
VIIK PO).

[Ipr oOTCyTCTBMM YyKa3aHHBIX JOKYMEHTOB, COJAEpPKAIIUX B TOM YHUCIE
CBEIICHNUS O Pa3bSICHEHHH MOCICACTBHH, MPEIyCMOTPEHHBIX YacThio 2 crathu 317°
VIIK P®, a Takxke CBEICHHH O BpPYYCHUH OOBHUHIEMOMY U €r0 3allUTHUKY
NpEACTABICHUS  TMPOKypopa CyIbsd [PUHUMAET pEIICHHE O Ha3HAYCHUU
IPEABAPUTEIILHOTO CIyLIaHUS I PAacCMOTPEHHUs BOIIPOca O BO3BPAlCHHUH
YTOJIOBHOTO JieJia IPOKYPOpY B MOpsiaKe, ycTaHOBIeHHOM ctaThelt 237 YIIK POD.

VYTosoBHOE [1€710 HE TMOJUIEKHUT BO3BPAILECHHIO NPOKYpPOpYy, €CIU IpHU
MPOBEICHUHM  TPEABAPUTEIILHOTO  CIYIIAHWS  TOCYAApCTBEHHBIA  OOBHUHHUTEIND
MPEACTaBUT HEOOXOMUMBIE JOKYMEHTHI, B TOM YHCJE TOJATBEpXKAaroniue ¢akt
BpYYCHHUSI OOBUHSIEMOMY U €T0 3al[UTHUKY MPEACTaBICHUS MPOKYypopa, TEM CaMbIM
YCTPaHUB MPEMSITCTBUS PACCMOTPEHHUS YTOJIOBHOTO JI€a CYIOM.

9. B xome mnpeaBapuTeIbHOrO CHyIIAaHUS, KOTJAa OHO MPOBOAMUTCS IO
OCHOBaHMsIM, yKazaHHbIM B 4actu 2 crtateu 229 VIIK P®, cynm mnposepser,
COOJIIOZICHBI JIM YCJIOBUS, MPETyCMOTPEHHBIE YacTsaMHu 1 U 2 cTaThu 317° VIIK P®.
[Tpu 3TOM B mopsiake, ycraHoBiIeHHOM cTtaTheid 234 YIIK P®, Bonpockl, CBsI3aHHBIE C
OIICHKOM CyJOM 3Ha4y€HUs COTPYAHUYECTBA C OOBHHAEMBIM, yKa3aHHbIE B 4yacTu 4
crateu 317" YIIK P®, 06CyXICHHIO HE IOIEKAT.

9. TIpu mpoBepke COOTIONCHHS YCIOBHS, YKA3aHHOrO B MyHKTe | dacTi 2
cratbu 317° VIIK P®, cyAdy clienyer HUMETb B BHUAY, 4YTO IIPOKYpOD,
TOCYJapCTBEHHBI OOBHHUTENTh BIPaBEe IMOATBEPAWTh AaAKTUBHOE COJICHCTBHE
OOBHHSIEMOTO CIIEJCTBUIO B M300JUYCHUU U YTOJOBHOM IPECIICIOBAHUNA HE TOJIHKO
JIPYTUX COYYAaCTHUKOB TPECTYIUICHHS, B KOTOPOM OOBHHSIETCS 3TO JIMIIO, HO H
YYaCTHUKOB HMHOTO MPECTYIUICHHUsS, COBEpPUICHHOro 0€3 y4acTusi MOJCYAMMOro
(mymkt 3 wactu | crateu 317°, myrkr 3 yactu 4 craten 317° VIIK PD).

10. Cyn BmpaBe peluTh BOMNPOC O PACCMOTPEHHUU YTOJIOBHOTO Jiefia B
3aKpBITOM CY/1€0HOM 3aCeIaHUM B CIIy4asix, IPEeyCMOTPEHHBIX YacThiO 2 cTaThu 241
VIIK P®. ITocTtaHoBiI€HHE O pACCMOTPEHUH YTOJIOBHOTO JIejia B 3aKPBITOM CYJIeO0HOM
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3aCeIaHUH MOKET OBITh BEIHECEHO B OTHOIICHUH BCETO CYACOHOTO pa3dMpaTebCTBa
100 COOTBETCTBYIOIIEH ero yacTu (4acth 3 crathu 241 YIIK PO).

B untepecax oOecrneueHus ~O€30MACHOCTM  YYACTHUKOB  CyAE€OHOTO
pazOupaTenbCcTBa, UX OJU3KUX POACTBEHHUKOB, POJCTBEHHUKOB WU OJM3KHUX JIUIL
(myHkT 4 yactu 2 ctatbu 241 YIIK P®) takoe pemieHrue MOXET ObITh MIPUHATO U B
ClIy4asix, KOrjja B OTHOUIEHUH 3THUX JHI] MEPbl 0€30MacHOCTH HE TPUMEHSIIUCH.

11. Ucxons n3 vactu 4 crateu 231 VIIK P® o mecte, mare u BpeMeHH
CyneOHOTO 3acelaHusl TOCYAapCTBEHHBIM OOBHHUTEINb, MOJACYIUMBIN, €r0 3aIllUTHHUK,
a TaKXe€ IMOTEPHEBIIMN U €r0 MPEICTABUTEIb, TPAXKIAHCKUN UCTEI] U TPAKIAHCKUN
OTBETYHK U UX MPEACTABUTENH JIOJDKHBI OBITH U3BEIICHBI HE MEHEE YeM 3a 5 CYTOK JI0
ero Hayvaia.

N3Bemenune ykazanHbix jui nocpeactBoM CMC-cooOmieHust gomycKaeTcsl B
Cllydae MX COTJIacHsi Ha YBEJOMJICHHE TaKUM CIOcOOOM W mpu (uxcanuu ¢akra
otnpaBku U noctaBku CMC-u3BenieHus ajapecaty. @akT corjacus Ha TMOJTy4YEHUE
CMC-u3BelieHus: MOATBEPKIAETCS PACIUCKONW, B KOTOPOM HapsAy C JaHHBIMU 00
YYaCTHUKE CYJONMPOU3BOJICTBA M €r0 COIJJacMeM Ha YyBEJIOMJIEHHE MOJA00HBIM
CocoOOM  yKa3bpIBaeTCsi HOMEp MOOWIbHOro TenedoHa, Ha KOTOPBIM OHO
HaIpaBJIsIeTCSl.

12. B cOOTBETCTBHU ¢ 4acThio 2 crateu 317 VIIK P® cynebHoe 3acenaHue
IIPOBOJUTCS C OOSA3aTENIbHBIM YYaCTHEM MOACYJIMMOIO M €ro 3amuTHuKa. B cuiy
ATOTO OTKa3 TMOJCYIUMOTO OT 3alllUTHUKA HE MOXKET OBbITh MNPUHAT CYyJIOM, a
X0JIaTaliCTBO TOJICYAMMOTO O CyACOHOM pa30oMpaTenhCTBE B €r0 OTCYTCTBUE HE
MOJKET OBITh YJOBJIETBOPEHO.

HesiBka moTepneBiliero, €ro 3aKOHHOTO NPEACTaBUTENSA, MPEICTaBUTENS, a
TaK)K€ TPAXKTAHCKOTO HKCTIA, TPAXTAHCKOTO OTBETYMKA W HMX TPEJCTABUTENCH B
cynebHoe 3acemanne 0e3 YBOKHUTENIbHBIX MPUYMH MPH YCIOBHHM WX HAJJIEKAIIETO
W3BEIICHUSI HE SBJIACTCS MPEMSATCTBUEM JJIsl PACCMOTPEHUS YTOJIOBHOTO JIea.

13. Tlo cmbicy wactu 2 cratsu 317° u craten 317" VIIK P®, norepresmmii
(ero 3aKOHHBIA MPEACTABUTENb, IPEACTABUTENb), TI'PAKIAHCKUN HCTEL] U €ro
IpEeACTaBUTENb BIPaBE Yy4acTBOBaTh B MCCIEJOBAHUU PACCMATPUBAEMBIX CYIOM
BOIIPOCOB, B TOM YHCJIE€ BHICKA3bIBATh CBOE MHEHHE IO BOIIPOCY 00 0COOOM MOpsJIKe
Cy/IeOHOTO pazduparenbcTBa MPHU JOCY/IEOHOM COTJIAIEHUH O COTPYIHUYECTRBE.
Cyny HaJIKUAT TIPOBEPUTH BCE 3asBJIICHHBIC JOBOALI U TMPUHATH 10 HUM
MOTUBHpOBaHHOE pemieHue. [Ipu 3ToM cieayeT uMeTh B BUAY, UTO BO3PAKEHUE
MOTEPHEBIIETO (€r0 3aKOHHOTO MPEACTAaBUTENIS, MPEACTABUTENS), TPak)AaHCKOTO
UCTIIA W €ro MPEACTaBUTENsSI MPOTUB OCOOOTO TMOpSAKa MPOBENCHUS CYAEOHOTrO
3acelaHusi B OTHOIICHWUH TIOJICYJAMMOTO, C KOTOPBIM 3aKIIOYEHO JI0CYy/Ie0HOe
COTTIAIIICHHE O COTPYJAHUYECTBE, cCaMO IO ce0e He SBISETCS OCHOBAHHUEM IS
paccMOTpeHusI Jiesia B 001eM TOPsJIKE.

[locraHoBiieHHEe cyAa, MNPUHATOE IO XOJATalCTBY MOTEpPHEBIIEro (ero
3aKOHHOTO MPEACTABUTENSA, MPEJACTABUTENs), TPaXJAHCKOTO HCTIA U €ro
NPEACTABUTEINS, MOXET OBITh 00’XKaJOBAaHO CTOPOHAMHM B BBIIIECTOSIINN CY/I
MOCPEICTBOM ITPUHECEHUS HKAJI0ObI HA UTOTOBOE CYJEOHOE PEIICHHE.

14. B Tex cnydasx, Korja Mo Jeidy He IPOBOAWIOCH MpeABapUTEIbHOE
CIyIlllaHWE, CyJ B XOJE€ CYyJAeOHOTro pa3dupaTebCTBa MPOBEPSIET, COONIOJAEHBI JIU
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YCIOBHS, MpEeAyCMOTpeHHbIe dacThio 2 craten 317° VIIK P®. Ecim Gyzmer
YCTaHOBJICHO, YTO 3TU YCJIOBHS HE COOJIONEHBI, TO CyJ NPUHUMAET pELICHHE O
MpPEKpaIIeHu 0co00ro nopsiika cyeOHOro pa3oupaTenbCTBa U Ha3HAYaeT Cy/ie0HOoe
pa3bUpaTenpCTBO B 00mmeM mopsike (4acts 3 cratsu 317° VIIK PO).

15. Pa3psacHUTH cyjaM, 4TO IO CMBICIY IOJOKEHUN CTaThU 317" VIIK PO u
cratbi 316 VYIIK P® opgHuM U3 YyCIOBUM TMOCTAaHOBJICHUS B OTHOIICHUU
MOJICYAUMOT0, C KOTOPBIM 3aKJIIOYEHO JIOCYJeOHOE COIIallleHue O COTPYAHUYECTBE,
OOBHHUTEHHOTO MPUTOBOPA SBIICTCS €T0 COTJIACHE C MPEIbSIBICHHBIM OOBUHEHHUEM.
B cmydae, ecnm moacynuMplii HE COTJIACEH C MPEIBSBICHHBIM OOBUHEHHUEM, CY]
IPUHUMAET PELICHUE O MPEKPALIEHUH 0c000ro mopsiaKa Cy1eOHOro pa3orpaTeIbcTBa
¥ Ha3Ha4daeT cyne0Hoe pa3doupaTeabCTBO B OOIIEM TOPSJIKE.

OTtcyTcTBUE B TOCYJEOHOM COTJIAIIEHUH O COTPYIHUYECTBE YKa3aHHs Ha BCE
MPECTYIICHUS, B KOTOPHIX OOBUHSETCS MOACYIUMBIN, HE SBIISIETCS OCHOBAHUEM IS
BO3BpalIEHUsl YTOJIOBHOTO JI€Jla MPOKYPOPY B MOPSAJKE, YCTAHOBIEHHOM CTaTher 237
VIIK P®, npu ycinoBuu coryiacus mojaCyIMMOro ¢ OOBUHEHHUEM B TIOJTHOM O00BEME.

16. OOpatuTh BHHMMaHHE CYJIOB, YTO B CyJIeOHOM pa30oUpaTeNbCTBE IO
YTOJIOBHOMY JI€JIy B OTHOILIEHUHU MOJACYAUMOT0, C KOTOPBIM 3aKJIIOUYEHO J10Cy/1e0HO0e
COTJIAllIEHHE O COTPYAHMYECTBE, CyJl HE MIPOBOJUT B OOILIEM MOPSIKE UCCIEAOBAHUE
U OLICHKY J0Ka3aTeJbCTB, COOpaHHBIX IO YroJIOBHOMY Jeny (4acTh 5 ctathu 316
VIIK PD).

IIpoBepsisi 06CTOATENBCTBA, yKa3aHHbIE B yHKTax 1, 2 u 3 wact 4 crateu 317
VIIK PO, cyn uccienyeT HE TOJBKO HMMEIOIIMECS B YTOJIOBHOM J€JI€ MaTepHUallbl
(cpaBKM, 3asiBJICHUE O SIBKE C MOBUHHOM, MPOTOKOJIBI W KOMUU MPOTOKOJIOB
CJIEJCTBEHHBIX JEUCTBUM U T.J.), HO M WHBIE MPEACTABICHHBIE CTOPOHAMHU
JOKYMEHTBI, B TOM YHCJIE€ OTHOCAIIMECS K JPYIMM YTOJOBHBIM JIeJiaM,
BO3OY)KJICHHBIM B PE3yJIbTaTe COTPYAHUYECTBA C TOJACYAUMBIM (MaTEpHAIIBI
ONEpPATUBHO-PO3BICKHOM  JI€SITEIbHOCTH, MAaTepHallbl IPOBEPKH COOOIIEHUS O
MPECTYIJIEHUU, KONTUU MTOCTAHOBJICHUI O BO30YKJIEHUU YTOJIOBHOTO JeNia U (WIn) O
NpeAbSBICHUM  OOBMHEHHWs,  KOMMM  MPOTOKOJa  OObICKA,  JIOKYMEHTa,
NOATBEpPKAAIONMIET0 (PAKT TONY4YEeHUs] TOTEPHEBIIMM IOXHUIIEHHOTO Yy HEro
UMYIIECTBA, U JIp.).

[Ipu wuccnenoBaHuM XxapakTepa M MPEIEIOB COACHCTBUSA MOACYIUMOIO
cienctButo (myHKT | wactu 4 crateu 317" VIIK P®) ciegyer uMeTh B BHAY, UTO
TaKO€ COACHCTBHE MOXET BBIPAXKAaTbCS, B YaCTHOCTH, B Jadye IMOKa3aHUA 00
0OCTOATENHCTBAX COBEPIIEHHOTO MPECTYIUICHUS U O COYYAaCTHHKAX MPECTYIUICHUS C
yKa3aHUEM WX POJIU; COOOIIEHWH O JPYruX NPECTYIUICHUSX, B TOM YHUCIE
COBEpUIECHHBIX C YYaCTHEM HHBIX JIMI, YKa3aHUH OYEBUIIEB MPECTYIUICHUS, MECT
VHUYTOXXEHUSI WA XPaHEHUS OpYyAUN NPECTyIUICHUs, COKPBITUS TpyIa,
MOXUIIIEHHOTO HWMYIIECTBA; BbIJA4€ MPEIMETOB U JOKYMEHTOB, MPEICTAaBICHUN
ayJno-, BHJIEO3ANNCH CBEIACHUH, HMEIOUMX 3HAYEHWE i Jeia; Y4YacTUu B
MIPOBEJICHUU OTIEPATUBHO-PO3BICKHBIX MEPOIIPHUSITHIA.

HccnenoBanne oOCTOSTENBCTB, XAPAKTEPUYIOIIUX JUYHOCTH IMOJCYIUMOIO,
CMSITUAIOIIMX W OTIATYAIOIIMX HaKa3aHUE, MOXKET MPOBOAUTHCA B TOM YHCIIE MyTEM
OTJIAlIEHUs] JOIMOJHUTENIbHO MPEACTABICHHBIX CTOPOHAMH MAaTEpPHAOB, a TaKXKe
JIOITPOCOB CBUJIETEIICH.
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16'. TIlposemenme cymzeOHOro pasémpaTenscTBA B 0COOOM  HOPSIIKE,
KOr/la C OOBMHSAEMBIM 3aKJIOYEHO JI0CY/eOHOE COTJallleHHe O COTPYAHUYECTBE,
HE OCBOOOXKIAeT CyA OT OOSI3aHHOCTH MCCIIEIOBAaTh BOIPOCHI, KacarolIuecs
rpakIaHCKOr0 MCKA, U MPUHATH IO HEMY PEILICHHE.

B yactHOCTH, Cyl NpU NMOCTAaHOBJIEHUH OOBHMHHUTEIHLHOTO MPHUTOBOpA BIIPABE
YIOBJIETBOPUTH IPAKIAHCKHUM UCK, €CIIU €ro TPeOOBaHUS BHITEKAIOT U3 OOBUHEHUS, C
KOTOPBIM COTJIaCUJICSI OOBUHSIEMBIN, U HE UMEETCS MPEMSTCTBUHN JJIsl pa3peleHus ero
CyZOM IO cylecTBy. [Ipn HanMMYmMm COOTBETCTBYIOIUX OCHOBAHUM IPAXKIAHCKUN UCK
MOJKET OBITh OCTaBJIEH 0€3 pacCMOTpPEHUs, MPOU3BOJCTBO MO HEMY MPEKpAIICHO, B
ero yAOBJIETBOPEHUH MOXKET ObITh OTKa3aHO JUOO MO HMCKY IPUHATO PEIICHHE O
nepeaye ero Ha PaCCMOTPEHUE B MOPSJIKE IPAXKIAHCKOTO CYJOIPOU3BOJICTBA.

Borpochkl, yka3zaHHbIE B ITYHKTax 10'-12 wactu 1 crateu 299 VYIIK PO,
paspemarTcs CyI0M Ha OCHOBAHMHM MATEpUAJIOB YIOJIOBHOIO Jiejla C YKa3aHHEM B
IIPUTOBOPE MOTUBOB MPUHSTOrO perieHus. [Ipu HeoOX0AUMOCTH B LIENSAX YTOUHEHUS
00CTOSITEIBCTB, 3HAUMMBIX JJIsl pa3pelieHus] YKa3aHHBIX BOMPOCOB, CyJ OrJjallaeTt
MMEIOLIMECS B JI€JI€ U JONOJHUTEIBHO MPEICTABIECHHBIE CTOPOHAMH MaTEPHUAIbI.

17. Ecnu B X0/1€ MCCIEA0OBAHUS CYJIOM CTEIICHHU YTPO3bl JIMYHOU 0€30MacHOCTH,
KOTOpPOM NOABEPrajvcCh IMOJACYAUMBIM B pe3yJibTaTe COTPYIHUYECTBA CO CTOPOHOU
0OBUHEHMS, €r0 OJM3KHE POJCTBEHHUKH, POJCTBEHHUKH W Oiu3Kue Jmima (MyHKT 4
gactu 4 crateu 317" YIIK P®), yCTaHOBICHO HANMYME OCHOBAHHIA,
npenycMoTpeHHbIx B yactu 3 ctarbu 11 YIIK P®, cyn BhnpaBe nmpUMEHUTh K HUM
T00BIE MEphl TOCYJAPCTBEHHOM 3aIlUThl TOTEPIICBIINX, CBHUJACTENCH W HHBIX
YYaCTHHKOB YTOJIOBHOT'O CYAONPOU3BOCTBA, IIPEYCMOTPEHHBIE 3aKOHOATEIHCTBOM
Poccuiickoit denepaunu, eciad Takoe peUIeHHEe He ObUIO MPHUHITO OpraHamMu
IIPEABAPUTEILHOTO PACCIIEIOBAHUS WU IIPOKYPOPOM.

B coorBerctBuM ¢ myHkTtamMu 4 u 5 crtathu 18 @DepepalibHOrO 3aKoHA
ot 20 aBrycta 2004 roga Ne 119-®3 «O rocygapCTBEHHOW 3alUTe MOTEPHEBIIUX,
CBUJETENE M MHBIX YYACTHUKOB YIOJIOBHOTO CYJOINPOMU3BOACTBA»  OpPraH,
OCYLIECTBJISIIOIIMNA Mepbl 0€30MacHOCTH, caM H30MpaeT HEOOXOJUMBIE MeEpHI,
onpeaenseT cCnocoObl UX NPUMEHEHHS] 1 HHPOPMUPYET 00 3TOM CY/I.

18. Ilpenuss cTopoH, B TOM YHKCJIE MO BOMpOCaM, yKa3aHHBIM B 4acTH 4
cratbr 317’ YIIK P®, mpoBomstcss B HOpSIKE, MPEIyCMOTPEHHOM CTaTheil 292
VIIK PO, niociie yero noacyAuMoMy MpeaoCTaBIISIETCS MOCJIEIHEE CIOBO.

19. ITo cmblicny cTaThbu 63" VK P®, uactu 4 cratbu 317° i wactu 5 crateu 3177
VIIK P®, ecnu ycTaHOBIEHO, YTO MOJCYAMMBIM OBbUIM TPEICTABICHBI JIOKHBIC
CBEJICHUSI WJIM COKpPBITHI OT CleIoBaTelisi JUOO0 MPOKypopa HHbIE CYIIECTBEHHBIC
00CTOSITENTLCTBA COBEPUICHHS] TMPECTYIJICHUs] JIMOO €ro COJAEHUCTBUE CIIEJICTBUIO
3aKJII0YaJOCh JUIIb B COOOLICHMM CBEIEHUH O €ro COOCTBEHHOM YYacTHH B
MPECTYITHON JAESITEIBHOCTA WM TOJCYJIUMBIM HE COOJIOJIEHBI BCE YCJIOBHS M HE
BBINIOJIHEHBI BCE 00s3aTEIbCTBA, MPEIYCMOTPEHHbIE 3aKIIOYEHHBIM C HHUM
JNOCYJIEOHBIM COTJIAIEHUEM O COTPYIHUYECTBE, CYJ BBIHOCUT IOCTAaHOBJICHHE O
MpEeKpalleHu  0coO0ro mopsiaka CyAeOHOTO pa3dupaTenbCTBa, HA3HAYCHUHU
pPaccMOTpPEHHMs YTOJIOBHOTO JieNia B OOIIEM MOPSIIKE U BbI30BE B CyZIeOHOE 3acejaHue
JIMI] 10 CHUCKaM, MPEICTABICHHBIM CTOPOHAMHU. TaKoe MOCTAaHOBJIEHUE BBIHOCHUTCS
CyZIoM 10 mpasuiaM 4dacTu 2 crateu 256 YIIK P®, He mpenycmaTpuBarommMm IJis
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ATOr0 00S3aTENBHOTO YNAJCHUS CyJa B COBEIIATEILHYI0 KOMHATY W H3JI0KCHHUS
MPUHATOTO PELIEHUs B BUJI€ OT/AEJIBHOTO MPOLIECCYaTbHOTO TOKYMEHTA.

[Ipu »>TOM BO3BpallleHHs K CTaJUM Ha3HAUYCHUsI CyneOHOTOo 3acedaHus
1 BBIHECCHHS TIOCTAHOBJICHHS B CcOOTBeTCTBHMU co ctaTthei 231 VIIK P®, a Taxxke
MOBTOPHOTO TPOBEICHMS BBINOJIHEHHBIX CYJIOM B XOJ€ CyJIeOHOr0 MpPOM3BOJICTBA
CJIEICTBEHHBIX U MHBIX MPOLIECCYAbHBIX IEUCTBUIN HE TpeOyeTcs.

Cyn, mepexoas K oOmeMy MOpSJAKYy CylaeOHOro pa3OuparesbCTBa,
obecreurnBaeT CTOPOHAM BO3MOXHOCThH JIOTIOJTHUTEILHON MOATOTOBKU K Cy/eOHOMY
3aCeTaHUI0 W C JTON I1EJbI0, C YYETOM MHEHHUS CTOPOH, OOBSIBISET MEPEpPHIB B
cyneOHOM 3acelaHuy JHOO BBHIHOCHUT IIOCTAHOBJICHHE O €ro OTJIOKEHWU Ha
OIIPEJEIICHHBIN CPOK.

B cnyuae mpuHSATHS pelIeHUs O MPEKpaIeHUd 0CO0O0TO MOpsiaKa CyneOHOTO
pazOupaTenbCcTBa CyJ] MO XOAATaCTBY CTOPOHBI WJIM MO COOCTBEHHON MHHIIMATHBE
IpU HaJWYUU K TOMY OCHOBAaHMI BIIpaBe BO3BPATUThH YTrOJOBHOE JEJIO MPOKYpPOPY
JUTSl COETMHEHUS YTOJIOBHBIX JIEII.

20. Uckmouen noctanoBienueM [lnenyma ot 29 urons 2021 1. Ne 22.

21. Ecu cyn mpuzeT K BBIBOY, UTO B CHITY TE€X WJIM MHBIX MPEIYCMOTPEHHBIX
3aKOHOM OCHOBAaHMII HEBO3MOXKHO MpOBEJAEHUE CYyIAeOHOro pa3zOupaTenbcTBa B
nopsi/ike, ycTaHOBIeHHOM riaBoii 40" YIIK P®d, To 1o yroloBHBIM [edaM o
NpEeCTyIUICHUAX, yKa3aHHbIX B yacTu 1 ctathu 314 VIIK P®, B nensx obecrneueHus
npaBa TMOJACYIMMOTO Ha PACCMOTPEHHE YrOJIOBHOTO Jella B 0COOOM MOpsIKe
CynieOHOTO pa3dHMpaTeaLCTBA P COTJIACUU €TI0 C MPEIbIBICHHBIM OOBUHCHUEM CY]I
BIIPABE MPHU HAIMYUU COOTBETCTBYIONIIETO XOJATaiiCTBA MOACYJMMOTO U COTJIACHS
TrOCYJapCTBEHHOTO OOBUHUTENSI M TMOTEPIIEBIIETO MPOJOJDKUTH Pa3OUpPaTEIhCTBO C
cobmoaenrnemM TpedoBanmii riaassl 40 VIIK PO.

22. Pa3bsCHHTB, 4TO C Y4eTOM MOJIOKeHnil dacti 6 craten 317" VIIK PD o
TOM, YTO OINKCATETbHO-MOTUBUPOBOYHAS YACTh OOBUHUTEIBLHOTO MPUTOBOPA AOJIKHA
coJiepaTh OMUCAHUE MPECTYNMHOIO JESIHHS, B COBEPIICHUU KOTOPOro OOBHUHSAETCS
NOJCYAUMBIM, CyJ TOCTAHOBJISIET OOBHHHUTENIbHBIA TIPUTOBOP U  Ha3HA4aeT
NOJCYAUMOMY HaKa3aHUE, TOJIbKO €CIM NPHUIET K BBIBOJY, YTO OOBHUHEHHUE, C
KOTOPBIM COTJIaCWJICS MOJCYIUMBIN, SIBISIETCS OOOCHOBAaHHBIM M TOJTBEPKAACTCS
JI0Ka3aTesIbCTBaMH, COOPAHHBIMU 10 JIEITy.

22", OGBUHHTENBHBII NPUrOBOP JOIKEH COAEPHKATh BBIBOABI Cyqa O
COONIOJICHNN  TIOJICYAMMBIM  yCIIOBUA W BBIMOJHEHUH  00S3aTENbCTB,
MPETYCMOTPEHHBIX ~ 3aKIFOUCHHBIM C HHM  JOCYJEOHBIM  COTJIALIEHUEM O
COTPYIHHYECTBE.

B mnpuroBope, B 4acTHOCTH, YKa3bIBaeTCS, YTO OOBHMHEHHWE OOOCHOBAHHO,
MOATBEP)KIACTCS COOpaHHBIMH II0 JIeNy JOKa3aTelIbCTBaAaMH, a MOJCYAUMBINA
MOHUMAET CYIIECTBO MPEIBSIBICHHOTO €My OOBHMHEHHUS M COIJIANIACTCA C HUM B
MOJIHOM 00beMe; A0cyeOHOe COTJIAIEHUE O COTPYIHUYECTBE ObUIO 3aKIHOYEHO UM
NOOpOBOJIBHO W TMpPU Yy4YacTUM 3alIUTHUKA; KAKOe COACHCTBUE CIEACTBUIO WM
OKa3aHO, B YeM UMEHHO OHO BBIPA3WJIOChH; MIPUBOASTCS Pe3yJIbTaThl MPOBEACHHOTO B
CyIcOHOM 3acelaHUU HCCIICIOBAHUSI OOCTOSITEBCTB, YKa3aHHbIX B 4acTu 4
cratbu 317" VIIK P.
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23. TmaBa 40" YIIK PO He comepsKHT HOPM, 3alpelaioiiX MPUHAMATE 110
Jey, paccMaTpUBaEMOMY B 0COOOM MOPSAKE B CBSI3U C JOCYJAECOHBIM COTJIAIIEHUEM O
COTPY/JHUYECTBE, MHBbIE, KpOME€ OOBMHHUTEIHLHOI'O MPUTOBOPA, CYJICOHBIC PEIICHHUS.
B yacTHOCTH, COAESIHHOE MOACYIMMBIM MOKET OBbITh MNEpeKBATU(DUIIMPOBAHO, a
YTOJIOBHOE €0 MPEKpalieHo CyloM (B CBS3M C U3MEHEHHUEM YrOJIOBHOIO 3aKOHA,
UCTEYEHUEM CPOKOB JABHOCTH, aKTOM OO0 aMHUCTUU M T.1.), €CIU JJIA 3TOr0 He
TpeOyeTCsl HCClIeIOBaHUs COOpaHHBIX M0 JEedy JI0Ka3aTelIbCTB W (pakTUuecKkue
00CTOSATEIHLCTBA TIPU 3TOM HE U3MEHSIOTCA.

24. CynaM cienyeT WMETh B BHJY, YTO MPU HA3HAYCHUM HaKa3aHUS JIUILY, C
KOTOPBIM 3aKJIIOYEHO JI0CYIe0HOE COTTIAIICHHE O COTPYTHUYECTBE, B COOTBETCTBUH C
yacThio 2 unu 4vacTthio 4 ctateu 62 YK PO monoxeHuss 4yacTu NMepBOW yKa3aHHOMU
CTaTbH O CPOKE U pa3Mepe HaKa3zaHUs ydeTy He nozuiexar. [lonoxxenus yacrei 2 u 4
cratbu 62 YK PO He pacnpocTpaHsoTCs Ha HONOJIHUTEIbHBIC BUIbl HAKA3aHUH.

B cnydae ycTaHOBIEHHSI HCKIIOUHUTEIBHBIX OOCTOSITEIBCTB, a PaBHO IIPHU
AKTUBHOM COJEWUCTBUU MOJCYJIMMOTO PACKPBITUIO TPYIIOBOTO MPECTYIUIEHUS CY]I
BIIPABE INPUMEHHUTH NOJOXKEHHS cTratbu 64 YK P®, B TOM 4wncie npu Halu4uu
OTATYAOIIUX O0CTOSATENBCTB.

Hasnauas HakazaHue JIMIly, ¢ KOTOPBIM 3aKJIFOYEHO JOCY/IeOHOE COoTjallieHue O
COTPYJIHUYECTBE, 3a HEOKOHYEHHOE TMPECTYIUIEHHE, Cyd PYKOBOICTBYETCA
MOJOKCHUSIMH Kak crtath 66 YK P®, Ttak M 4yacThio 2 uiu 4acThio 4 cTatbu 62
YK PO.

[Ipu HanmU4YMKM COBOKYMHOCTH MPECTYIJICHUN MOJOKEHUS YacTH 2 WM 4acTu 4
cratbi 62 YK PO npumeHAOTCS NpU HA3HAYCHUM HAaKa3aHUS 3a KaxIoe H3
COBEPIICHHBIX IPECTYIICHUM.

Pemas Bompoc O Ha3HAY€HWM HaKa3aHUs JIMIYy, C KOTOPBIM 3aKIHOUYEHO
JOCYZIeOHOE COTJIANIEHUE O COTPYIHUYECTBE, Cy/l HE JOJIKEH YUUTHIBATH MOJOKEHUS
yactu 7 cratbu 316 YIIK PO.

25. B Tex ciydasix, Korja Mo yroJIOBHOMY JETy YCTaHOBJICHO COOIOICHHE
BCEX YCJIOBUI M BBIIIOJIHEHUE BCEX 0053aTENIbCTB, MPEYCMOTPEHHBIX B 10CYACOHOM
COMIAIIEHUH O COTPYIHUYECTBE, OJHAKO CyJ B CHJIy T€X WM HWHBIX OCHOBAHUU
BEIHOCHT TIOCTAaHOBIIGHHE O TIPEKpAlleHHH OcCOo00ro TMopsiakKa CyAeOHOTro
pazouparenbcTBa  (HaAampuUMep, €CIM  COAESIHHOE  MOACYJAMMBIM  MOJJICKUT
nepekBanudUKaluy M i1 3TOro TpeOyeTcss MCCleAOBaHUWE COOpPaHHBIX IO NIy
JI0KA3aTeNIbCTB), MpHU CyAeOHOM pa30upaTesbcTBE B OOIIEM MOPSIKE CYQy CIEIyeT
Ha3Ha4YaTh MOJCYMMOMY HaKa3zaHUE IO MpaBWjIaM YacTH 2 WM 4acTu 4 ctaTbu 62
YK PO.

26. OOpatuth BHUMaHUE CYJOB Ha TO, YTO C y4€TOM MoJokeHuH yactu 10
cratbu 316 VIIK P® mponeccyalbHble U3IEPKKH, TPEAYCMOTPEHHbIE cTaTherd 131
VIIK P®, B3bICKaHUIO C MOJICYIUMOTO HE MOJICKAT.

27. IlpuroBop, MOCTaHOBJICHHBIA B COOTBETCTBUU C TPEOOBAHUSIMH CTATHH 3 17
VIIK P®, He MoxeT ObITh 005kajioBaH CTOPOHAMU B CY/I BBIIIECTOSIICH HHCTAHIINH B
CBSI3U C HECOOTBETCTBUEM BBIBOJIOB Cy/a, U3JI0KEHHBIX B IMIPUTOBOPE, (PaKTUYECKUM
obOcrosiTenbcTBaM feina. [103ToMy npu OTCYTCTBUU MHBIX JOBOJOB M OCHOBAaHUMN AJis
nepecMoTpa CyJIeOHBIX pelIeHU 10 JIeJTy B CyJax aneJUISIMOHHON U KaccallmOHHOM
WHCTAHIUN TTPOU3BOJICTBO MO TaKUM Kajjo0aM MOJICKUT MPEKPAIICHUIO.
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28. BeTynuBimnii B 3aKOHHYIO CHITY IPUTOBOP, TOCTAHOBJICHHBIN B OTHOILIEHUU
JIUI1a, ¢ KOTOPBIM 3aKJIFOUEHO JIOCYA€0HOE COTJIallieHue O COTPYIHUYECTBE, HE MOXKET
MpeJpeliaTh BONPOC O BMHOBHOCTHM COYYAaCTHUKOB, COBEPIIMBIIUX IMPECTYIICHUE
COBMECTHO C TaKUM JIUIIOM.

29. IlpusHats yTpaTuBmIUM cuiy TyHKT 10 mocranoBinenus Ilienyma
BepxoBnoro Cypa Poccuiickoit ®enepanuu ot 22 nexadbps 2009 r. Ne 28
«O nmpUMEHEeHHH CyJaMd HOPM YTOJOBHO-TIPOIIECCYAIbBHOTO 3aKOHOJATEIbCTBA,
PETYIUPYIONIUX TOJATOTOBKY YTOJIOBHOTO Jejia K CyJaeOHOMY pa3OupaTelbCcTBY» (C
W3MEHEHUSIMHU, BHECEHHBIMU TIocTaHoBIieHneM [Inenyma ot 9 despamns 2012 1. Ne 3).

[Ipencenarens Bepxosuoro Cyna
Poccuiickon denepannn
B.M. JlebOeneB

Cexperaps [Inenyma, cynbs
Bepxosnoro Cyna
Poccuiickon denepanun
B.B. lopomkos



