INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUNCKOI ®EJEPALIMU

Ne 19

r. MockBa 27 centsabps 2012 r.

O npuMeHeHMH cylaMH 3aKOHOAATENbCTBA
0 He00X0AUMOH 000pOHEe M NPUYUHEHUM Bpeaa
NPH 32/1eP/KAHUHU JIMLA, COBEPIIMBIIEro NMpecTylieHne

(c UI3MEHEHHSIMU, BHECEHHBIMH TOCTaHOBJICHUsIMU [[1enyma
ot 31 mas 2022 r. Ne 11, ot 9 nekadpst 2025 r. Ne 33)

OObecniedyeHne 3amuThl JTUYHOCTH, OOIECTBA M TOCYAapCTBA OT OOIIECTBEHHO
OMACHBIX TIOCSATATENIbCTB SBJISETCS BaXKHOW (yHKIMEH rocymapctBa. Jns ee
peanu3anuu YToNOBHBIM Kouekc Poccuiickoir denepanum HE TOJNBKO OINPENENseET,
KaKue JESHUs MPU3HAIOTCS MPECTYIUICHUSIMU, HO U yCTaHABJIMBAET OCHOBAHUS JIJIst
MPU3HAHUS TPAaBOMEPHBIM MPUUYUHEHUE BPeaa JUllaM, OCSTAIOIUM Ha OXpPaHsSIEeMbIe
YTOJIOBHBIM 3aKOHOM COIMaJbHbIE IIEHHOCTH. B 4acTHOCTH, K TaKUM OCHOBAaHUSIM
OTHOCATCA HeoOxomumass obopona (cratea 37 YK P®) u 3anmepxanue nuua,
coBepiuBIiero npecryrieHue (crarbs 38 YK PD).

VYroyioBHO-TIpaBoBasi HOpMa O HEOOXOAWMOW OO0OpOHE, SBISSCH OJHOW U3
rapaHTuil peaiv3alyyd KOHCTUTYLHOHHOTO IMOJOKEHHUS O TOM, YTO KaXK/Iblid BIIpaBe
3allMIaTh CBOU MpaBa U CBOOOJBI BCEMH CIIOCOOAMM, HE 3aMpenieHHbIMH 3aKOHOM
(uactp 2 ctateu 45 Koncturymuu Poccuiickoit @eaeparum), oOecieunBaeT 3aluTy
JUYHOCTH M TIPaB OOOPOHSIONMIETOCS, NPYTUX JIUI, a TakXKe 3alIUTy OXPaHSEMbIX
3aKOHOM MHTEpPECOB OOIIECTBAa WM TOCYJapcTBa OT OOIECTBEHHO OMAacHOIO
MOCATaTeIbCTBRA.

3anep:kaHue Juila, COBEPIIMBILIETO NMPECTYIIIEHHUE, B LENSIX TOCTaBICHUS €ro B
OpraHbl BJIACTH BBICTYNAET OJHUM U3 CPEICTB OOECHeYeHUs] HEOTBPATUMOCTU
YTOJIOBHOW OTBETCTBEHHOCTHU U MPECEUCHUS COBEPIIICHUS UM HOBBIX MPECTYIIICHUH.

NHctuTyThl HEOOXOAUMOM OOOPOHBI M MPUYMHEHHUS Bpena MpU 3aJepKaHuu
JUIA, COBEPIIMBIIETO MPECTYIUICHHE, NMPU3BaHbl O0ECHEUYUTh OalaHC HHTEPECOB,
CBSI3AHHBIX C pean3aluend npeaycMOoTpeHHbIX B yacTu 1 cratbu 2 YK P® 3amau
YTOJOBHOTO 3aKOHOJATENbCTBA II0 OXPAaHE COLMAIbHBIX LIEHHOCTEW, C OJHOU
CTOPOHBI, U C BO3MOKHOCTBIO IIPABOMEPHOI'O MPUYMHEHUS UM Bpela — C JPYroi.
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B atux wemsax B crarbsix 37 u 38 YK P® ycraHoBieHbl yCIOBUS, HNpU HAIUYUAU
KOTOPBIX JIEWCTBUS, MPUYMHUBIIME TOT HIM HHOM Bped OOBEKTaM YrOJIOBHO-
IIPABOBOM OXpaHbl, HE 00Pa3yIOT MPECTYIUICHMUSL.

A03ar uckirodeH nocranoBiaeHuemM Ilnenyma ot 9 nexabps 2025 r. Ne 33.

C ydeTroM 3HAUMMOCTH YKa3aHHBIX IOJIO)KEHUU JUIsi oOecredyeHus rapaHTui
IIpaB JIML, AKTUBHO 3aLIUIIAIONIMX CBOM IIpaBa WIM IIpaBa APYTUX JIUL, OXPaHIEMbIE
3aKOHOM HHTEpechl O0IIecTBa WJIM TOCyJapcTBa OT OOIECTBEHHO OIACHBIX
IIOCATATENbCTB, U IPEIYIPEKACHUS U IIPECECUCHUSI IPECTYIUICHNM, a TAKXKE B CBS3U
C BOIIPOCaMH, BO3HHMKAKOIIMMH Yy CYyJIOB B XOJ€ NPUMEHEHUs YKa3aHHBIX HOPM,
[Inenym BepxoBHoro Cyaa Poccuiickoit ®enepanuu, B HeIIX (HOPMUPOBAHUS
eIMHOOOPa3HON CyneOHOM MPaKTUKU U PYKOBOACTBYSCH cTaTheil 126 Konctutyunn
Poccuiickonn ®enepanuun u crarbsiMmu 9, 14 @enepanbHOTO0 KOHCTUTYLIHOHHOIO
3akoHa oT 7 ¢epanss 2011 roma Ne 1-OK3 «O cymax oOmed OpUCAUKUNAUA B
Poccniickon @enepanuny,

IIOCTAHOBJIISICT.

1. OOpaTuTh BHUMaHHE CYJOB Ha TO, 4TO mojoxkeHus cratbu 37 YK PO B
pPaBHOU Mepe pacHpOCTPAHAIOTCS HAa BCEX JIMI], HAXOIALIUXCA B MpeAesiax JEHCTBUS
VYronoBHoro kojaekca Poccuiickoit denepaiiuu, He3aBUCUMO OT NMPodecCHOHATbHON
WJIM WHOM CIeNUAIbHOM MOATOTOBKU U CITY>K€OHOTO MOJI0KEHHUS, OT TOT0, TPUUNHEH
JU JIMIIOM BpEeIl TpHU 3alluTe CBOUX MpaB WM TpaB APYrUX JIMI, OXPaHIEMbIX
3aKOHOM HWHTEpPECOB OOIeCTBa WM TOCYJapCTBa, a TakKe HE3aBUCUMO OT
BO3MOXXHOCTH M30€KaTh OOIIECTBEHHO OMACHOTO MOCATATENbCTBA UM 00paTUTHCS 3a
MOMOIIIBIO K APYTUM JIMIAM WUJIM OpTaHaM BJIACTH.

2. B gactm 1 crateun 37 YK P® o00mecTBeHHO OITacHOE ITOCSATaTEIIHCTBO,
COMPSHKEHHOE C HACWJIMEM, OMACHBIM ISl KU3HU OOOPOHSIONIETOCS WJIH JIPYroro
JUIa, TPEJICTaBIIsAeT COOON JesiHrne, KOTOpOe€ B MOMEHT €ro COBEPIICHUS CO3/1aBajio
peaNbHYIO OMACHOCTH JJIA KU3HH OOOPOHSIONIErocs Win Apyroro jgumna. O HaaTu4duu
TaKOT0 MOCATaTEIbCTBA MOTYT CBUJIETEILCTBOBATH, B YACTHOCTH:

NPUYMHEHNE BpeAa 3I0POBBI0, CO3JAIONMIETO PEalbHYI0 Yrpo3y sl KU3HU
OOOpPOHSAIONMIETOCS WU JPYroro Julla (HampuMep, PaHeHUs >KU3HEHHO Ba)KHBIX
OpraHoB);

MPUMEHEHNE Croco0a TMOCATaTeNbCTBA, CO3/AIONIETO PEAThbHYIO YIpO3y IS
YKU3HU OOOPOHSIONIETOCS WM APYroro Jivia (MpUMEHEHUE OpYKHUs WU TIPEAMETOB,
HCIIOJIb3YEMBIX B KQUECTBE OPYKHUsI, YAyIICHUE, TTOKOT U T.11.).

Hemnocpencreennass yrpo3a NpUMEHEHUs] HACWIIMS, OMACHOTO I >KU3HU
OOOpOHSIIONIETOCS WJIM JPYroro JIMIla, MOKET BBIPAXAaTbCs, B YACTHOCTH, B
BBICKA3bIBAHUSAX O HAMEPEHUM HEMEJICHHO NPUYUHUTHL OOOPOHSIONIEMYCS WU
JIPYyroMy JIMILy CMEPTh WM BpEH 37J0POBbIO, OMACHBIN IS KU3HH, JEMOHCTpaIuu
HalaJaloumM OpYXKHSl WM TPEIMETOB, HCIOJb3YEMBIX B KaueCTBE OPYKHUS,
B3PBIBHBIX YCTPOWCTB, €CJIH C YIYETOM KOHKPETHONW OOCTAaHOBKH MMEIUCh OCHOBAHMSI
omnacaThCsl OCYIIECTBICHUS 3TOU YIPO3BI.

3. Tlog mocsAraTenbCTBOM, 3alllUTa OT KOTOPOro JONMyCTMMa B Mpejenax,
YCTaHOBJIEHHbIX 4acThio 2 cratbu 37 YK P®, ciegyer moHUMaTh COBEpPIICHUE
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OOIIIECTBEHHO OTMACHBIX JCSTHUHN, COMPSIKEHHBIX C HACKIIMEM, HE OTTACHBIM JUTSI )KHU3HU
00OPOHSIONIETOCS WK JIPYroTo Jinia (HarpuMmep, MoOoH, MPUINHEHUE JICTKOTO HITH
CpeIHEH TSHKECTH Bpeda 3JI0POBBIO, TpadeXk, COBEPIICHHBIH C MNPUMEHEHUEM
HACUJIMSI, HE OTTACHOTO JIJIS KU3HU WUJTH 3I0POBBS).

Kpome 3T0ro, Takum nocsiraTesIbCTBOM SBJISICTCS COBEPIICHUE U MHBIX JCSIHUI
(me¥icTBUi MM 0€3ACHCTBHS), B TOM YHCJIE MO0 HEOCTOPOKHOCTH, MPETyCMOTPEHHBIX
Ocob6enHol yacThi0 YTOJIOBHOTO Kojiekca Poccutickoit deaepariuu, KOTOpbIE, XOTS U
HE CONpPSKEHbl C HACWJIMEM, OJHAKO C YYeTOM HX COJIep)KaHHS MOTYT OBITh
NpeAOTBPAICHbI WJIM TPECEUEHBI TyTEM MPUUYMHEHHUS nocararoniemy Bpeaa. K takum
MOCATAaTEILCTBAM OTHOCSITCS, HANpPHUMEpP, HE3aKOHHOE MPOHUKHOBEHUE B KUJIMIIEC
MPOTUB BOJIM MPOXKHUBAIOIIETO B HEM JIMI[A, HE COMPSIKEHHOE C HACUIIMEM, OMACHBIM
JUIS. KU3HU OOOPOHSIIONIETOCS WX JPYroro Julia, JUOO0 ¢ HEemoCpeaCTBEHHOM
YIpO30M MPUMEHEHUsS] TaKOro HACWUJIUS, YMBIIUICHHOE WJIM HEOCTOPOXKHOE
YHUYTOXXCHUE WJIM TMOBPEKJICHUE YY>KOIO0 HUMYIIECTBA, MPUBEICHUE B HETOJAHOCTD
00BEKTOB KU3HEOOECTIEUEH U], TPAHCIIOPTHBIX CPEJCTB WM ITyTEl COOOIICHUS.

Pa3bsicHUTh, 4TO COCTOSIHHE HEOOXOAMMON OOOPOHBI BO3HHMKAET HE TOJBKO C
MOMEHTa Hayajia OOIIECTBEHHO OMNAacCHOTO TOCATaTeIbCTBA, HE COMPSHKEHHOIO C
HACUJIMEM, OMACHBIM JJIsi JKU3HU OOOPOHSIONIETOCS WU JPYroro JMia, HO U TpH
HaJIMYUU PEANbHON YrpO3bl TAKOTO MOCATATENBCTBA, TO €CTh C TOTO MOMEHTA, KOrJa
MOCATAIOIIEE JUIO TOTOBO NEPEHUTH K COBEPIICHHID COOTBETCTBYIOLIETO JESIHHUS.
Cyny HE0OXOMMO YCTaHOBHUTH, YTO Y OOOPOHSIOMIETOCS UMEIUCh OCHOBAHUS IS
BBIBOJIa O TOM, UTO UMEET MECTO pealibHas yrpo3a MocsArareabCcTna.

4. Tlpu BBISICHEHMM BOIpPOCA, SBJSUIMNCH JU JJIi OOOPOHSIBIIEIOCS JIHUIA
HEOXUJAHHBIMU JIEUCTBUS MOCATABIIEr0, BCIAEJACTBUE YETO OOOPOHSBIIUNCI HE MOT
OOBEKTUBHO OIEHUTh CTENEHb U XapakTep ONACHOCTU HamajaeHus (4acTh 2!
cratbu 37 YK P®), cyay crnenyer mnpuHMMarb BO BHHMaHHE BpEMs, MECTO,
OOCTaHOBKY U CIOCOO TOCSATaTeIbCTBA, TMPEIIISCTBOBABIINE MOCITaTeIbCTBY
COOBITHS, a TaK)Ke AMOIMOHAILHOE COCTOSHHUE OOOPOHSIBIIETOCS JHUIA (COCTOSHHUE
cTpaxa, UCITyTa, 3aMeliaTeI»CTBa B MOMEHT HamaJeHus U T.1.). B 3aBUCHMOCTH OT
KOHKPETHBIX OOCTOSITEILCTB  Jiela HEOXKUJIAHHBIM MOXET OBITh IPHU3HAHO
MOCATAaTENbCTBO, COBEPIICHHOE, HAIPUMEP, B HOYHOE BpPEMs C MPOHUKHOBEHHEM B
KUJIUIIE, KOTia OOOpPOHSBIIIEECS JUI0 B COCTOSIHUM UCITyTa HE CMOTJIO OOBEKTHBHO
OLICHUTH CTETECHb U XapaKTEP OMACHOCTH TAKOTO MOCSITaTEeNbCTRA.

5. CocTostHue HEOOXOIUMOM OOOPOHBI MOXKET OBITh BBI3BAHO U OOIIECTBEHHO
OMAaCHBIM TOCSTAaTeIbCTBOM, HOCSIIUM JUISIIANCS WM TPOJIODKAEMBIN XapaKTep
(HanpuMep, HE3aKOHHOE JIMILIEHUE CBOOO/IbI, 3aXBaT 3aJI0KHUKOB, UCTSI3aHUE U T.I1.).
[IpaBo Ha HeoOXOAMMYH0 OOOPOHY B ATHUX CIIy4asX COXpaHSETCs 10 MOMEHTa
OKOHYaHUS TaKOTO MOCATATEIbCTBRA.

B cnydae coBepuienus npeaycMoTpeHHbIX OCOOCHHOM 4acThi0 YTOJIOBHOTO
KojJiekca Poccutickoit Denepainuu AesHUM, B KOTOPHIX IOpUANYECKUE U (haKTUUECKUE
MOMEHTHI OKOHYAHUS TOCSTATENhCTBA HE COBIAJAIOT, MPABO HAa HEOOXOIUMYIO
000pOHY COXpaHSIETCS 10 MOMEHTa (PaKTHIECKOTO OKOHYAHUS MOCATATEIhCTRA.

HeoOxonumast 000poHa MOXET ObITh MPU3HAHA TPABOMEPHON HE3aBUCHUMO OT
TOr0, MPUBJICUEHO JIU MOCATABIILIEE JIUIIO K YTOJIOBHOW OTBETCTBEHHOCTH, B TOM YHUCJIE
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B CJIy4ae 3alluThl OT MOCSATaTEIhCTBA JIMIIA B COCTOSSHUM HEBMEHSIEMOCTH WJIM JIUIIA,
HE JJOCTUTTIIETO BO3pPACTa, C KOTOPOTO HACTYIAET YroJIOBHASI OTBETCTBEHHOCT.

He wMoxeT mnpusHaBaThCsd HAXOJIUBIIMMCA B COCTOSHUHM HEOOXOJIUMO
0OOpOHBI JIUIIO, MPUYUHMBIIEE BpeJ JAPYroMy JHIy B CBS3M C COBEpIICHUEM
MOCJICAHUM JICUCTBUM, XOTS (OopMambHO M coaepKalluX IPU3HAKU KaKoro-Jmoo
JeSTHUS, TPEIYCMOTPEHHOIO YTOJIOBHBIM KoJiekcom Poccuiickoin denepanuu, HO
3aBEIOMO I JIMIAa, IPUYMHMBILETO BpEll, B CHJIYy MaJ03HAYUTEIbHOCTH HE
MPECTABIISBIINX OOIIECTBEHHOM OMMaCHOCTH.

6. IlpaBoMepHbIe JACUCTBUS JOJDKHOCTHBIX JIMIl, HAXOASAIIUXCS MpH
WCIIOJTHCHUHM CBOUX CIIYKEOHBIX OO0S3aHHOCTEH, JaKE €CIM OHH COMNPSDKEHBI C
MPUYMHEHUEM BpeJa WM YTrpo30d €ro MNPUUYUHEHHS, COCTOSIHHE HEOOXOIMMOU
000poHBI HE 00pa3zyroT (MIPUMEHEHHE B YCTAHOBJICHHBIX 3aKOHOM CIIy4asX CHJIbI
COTPYJHUKAMU TPaBOOXPAHUTEIIBHBIX OPraHOB MpPHU OOECIEUCHHH OOIIECCTBEHHOM
0€30MacHOCTH U OOIIECTBEHHOTO MOPSIIKA U . ).

/. JleWicTBuUST HE MOTYT MNPU3HABATHCA COBEPIICHHBIMU B COCTOSIHUU
HEOOXOIMMOK OOOpPOHBI, €CJIM BpeJ MOCATABIIEMY JIMIY MIPUYUHEH IMOCe TOTro, Kak
MOCATAaTEILCTBO OBLIO MPEIOTBPAIEHO, MPECEUCHO WIIM OKOHUYCHO U B MPHUMEHECHUH
MEp 3alllUTHl SBHO OTIaja HEOOXOIUMOCTb, YTO OCO3HABAJIOCH OOOPOHSIBIIUMCS
auioM. B Takux ciydasx B 3aBHCUMOCTH OT KOHKPETHBIX OOCTOSITEILCTB Jejia
MIPUYMHEHUE BpEJia MOCATaBIIEMY JIUIY MOKET OIEHUBATHLCS MO MpaBUiiaM CTaTbu 38
YK P® mmubo oOopoHsBIIeeCcsS MO TOMICKAT OTBETCTBEHHOCTH Ha OOIIMX
OCHOBAaHUAX. B 1eNIX MpaBUIbHOW IOPUANYECKON OLIEHKH TAaKUX JNEHUCTBUU CYHbl C
Y4€TOM BCE€X OOCTOSITENIbCTB Jiela JOJDKHBI BBISCHSITh, HE COBEPIICHBI JIM OHHU
OOOPOHSIBIIUMCS JIUIIOM B COCTOSIHUM BHE3AITHO BO3HUKIIETO CHJIBHOTO JTYIIEBHOIO
BOJIHEHUS (addekTa), BBI3BBAHHOTO OOIIECTBEHHO OMACHBIM MOCITaTENbCTBOM.

8. Pa3bscHUTH cyJaM, U4TO COCTOSIHUE HEO0OXOIUMOW 0OOPOHBI MOXKET UMETh
MECTO B TOM YHCJIE B CITydasiX, KOT/ia:

3ammTa ObLTa OCYIIECTBICHA MPH OOCTOSTEIBCTBAX, CBUCTEIBCTBYIOIIUX O
HaJIMYUU PeaTbHOM YIpO3bl COBEPIICHHS OOIIECTBEHHO OMACHOTO MOCATATeIhCTBA, a
JNEeUCTBUSL OOOPOHSBIIETOCS JIMIIA HEMOCPEJACTBEHHO MPEAIISCTBOBAIM TaKOMY
MOCATAaTeILCTBY W OBUIM HampaBJCHBI HA €ro NPEJAOTBpAIlCHHE (HAIpHUMED,
MOCATAIOIIEE JIMIO0 BBICKA3bIBAJIO YIPO3Y HEMEJICHHOTO MPUMEHEHUS HACUIUS B
YCIIOBUSIX, TIPH KOTOPBIX y OOOPOHSBIIETOCS JWIlAa UMEIUCh OCHOBAHMSI OIAcaThCs
OCYIIECTBJICHHUSI OTOW YIPO3bl, HAMPABISUIO B CTOPOHY OOOPOHSIBIIETOCS JHUIA
OpyXue, 4TO CBUETEIHLCTBOBAJIO O HAMEPEHHUM MOCSTAIOIIETO JIMIA TPUMEHUTH 3TO
OpYKH€ HEMOCPEACTBEHHO Ha MECTE MOCATaTEIhCTBA);

3alUTa TMOCjeAoBajga HEMOCPEJCTBEHHO 3a aKTOM XOTS U OKOHYEHHOTO
MOCSATaTeIbCTBA, HO MCXOJSI U3 OOCTOSTEILCTB JIJII 0OOPOHSBILIETOCS JIMIA HE ObLI
SICEH MOMEHT €r0 OKOHYAHHS M JIUII0 ONIMOOYHO MOojarajio, 4To IOCATraTeJIbCTBO
MIPOIOJIKACTCS,

00IIIECTBEHHO OIACHOE IMOCATATEILCTBO HE MPEKPAIIAIOCh, @ ¢ OYCBUIHOCTHIO
JUTs OOOPOHSIBIIIETOCS JIWIIA JIMIIb TPHOCTAHABIMBAJIOCH TOCATABIIUM JIAIIOM C
HeNbl0  co3AaHus HauOosiee OJaronpusTHOM OOCTAHOBKH MJiA MPOJOJDKEHUS
MOCATATEIbCTBA WIIH 110 UHBIM IPUYUHAM.
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Ilepexon opykusg WM JPYrMX HPEIMETOB, HCIOJb30BaHHBIX B KadyeCTBE
OpY>KHUsl TIPH MOCATATENIbCTBE, OT MOCATABIIETO JIMIA K OOOPOHSBIIEMYCS JIHUILYy caM
no ce0e HE MOXET CBHUICTEILCTBOBATH OO0 OKOHUYAHUU TMOCITATENbCTBA, €CIU C
Y4ETOM HMHTEHCUBHOCTH HAIlaJICHUS, YMCIAa TOCSATaBIIMX JIMI, UX BO3pacTa, IOJja,
(bU3MYEeCKOro pa3BUTHUS W JIPYTUX OOCTOSATEIHCTB COXPAaHsUIACh pealibHas yrposa
MPOJIOJKEHUS TAKOTO MOCATATENbCTBA.

9. He npu3HaeTcs HAXOAMBIIMMCSI B COCTOSIHUM HEOOXOIMMOM 0OOPOHBI JUIIO,
KOTOpOE CIIPOBOILIMPOBAJIO HamaJeHHe, YTOObl HCIOIb30BaTh €r0 KakK IMOBOA JJIs
COBEpILIEHUS IPOTUBOINPABHBIX JEUCTBUM (i1 NPUUYMHEHUS BpeAa 3A0POBBIO,
XYJUTaHCKUX JIEUCTBHI, COKPBITHUS IOPYroro npectymieHus u T.1.). ConessHHOE B
ATHX CIIy4asX KBaATU(PUIIUPYETCS Ha OOIIMX OCHOBAHUSX.

BwmecTte ¢ TeM HEe MOTyT MpHU3HABATHCS MPOBOKALIMEN HAMaIeHUs IPaBOMEPHBIE
NEHUCTBUS JIMIA, B TOM YHCJIE HaNpaBICHHbIE HA MPECEYEHUE HaAPYIICHUS
OOILIECTBEHHOTO MOPSAJIKA.

10. Ilpu 3amuTe OT OOIIECTBEHHO OMACHOTO MOCATATENIbCTBA, COMPSKEHHOTO C
HAaCWJIMEM, ONACHBIM JJIsi KU3HU OOOPOHSIONIErocsl WM APYroro Jjuua, jJudo ¢
HENOCPEICTBEHHON YIrpo30il NpuMeHeHusi Takoro Hacuiaus (dacte 1 crateu 37
VK P®), a tacke B Ciydasx, IPeLyCMOTPeHHbIX wacthbio 2' crateu 37 YK PO,
00OpoOHsIoIIeecs MO BIpPaBE MPUYMHUTH JIIOOOH IO XapakTepy U 00bEMY Bpen
HOCSTAIOIIEMY JIUILY.

11. Pa3zbsicHUTH cyaM, YTO YTOJIOBHAs OTBETCTBEHHOCTH 3a MPUYMHEHUE Bpea
HAcTymaeT /i OOOpOHSBLIErocs JIMIIb B CIy4a€ MPEBBIIEHUS MPEIEIIOB
HEOOXOAMMOW OOOpOHBI, TO €CTh Korga No Jely OyIeT YCTaHOBJIEHO, YTO
00OpOHABIIMICS TPUOETHYJ K 3alIUTEe OT MOCATaTENbCTBA, YKA3aHHOIO B YAacTH 2
cratbu 37 YK P®, Takumu ciocodamu v cpecTBaMu, TPUMEHEHUE KOTOPBIX IBHO HE
BBI3BIBAJIOCH XAPAKTEPOM M OMNACHOCTHIO MOCATaTeNbCTBA, U 0€3 HEOOXOAMMOCTU
YMBIIUJIEHHO MPUYMHHUII TOCSTaBIIEMY TSDKKUN Bpeld 3J0pOBbIO UM cMepTh. llpu
3TOM OTBETCTBEHHOCTb 3@ IMIPEBBILICHHE TMPEAEIOB HEOO0XOAUMON 00OpOHBI
HACTylaeT TOJbKO B ciyyae, Korga mo Jeny OyleT YCTaHOBJIEHO, 4YTO
O0OOpPOHSBIIMIACS OCO3HABAJ, YTO MPUUUHACT BPEI, KOTOPBIM HE ObUT HEOOXOIUM JIJIst
OpEIOTBPALICHUs] WM  TPECEUEHUs KOHKPETHOTO  OOIIECTBEHHO  OMAacHOIO
NOCSTaTENbCTBA.

VYMBIIIJIEHHOE TPUYMHEHUE TSKKOTO Bpela 3/0POBBI0 IMPU IPEBBIIICHUH
npeesnoB HeoOXOauMOW OOOpOHBI, TMOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh
MOCSATABIIIETO JIUIA, HAJICKUT KBAUTM(PUIIMPOBATH TOJIBKO MO 4yactu 1 crtateu 114
YK PO.

He Bieder yrojaoBHyH OTBETCTBEHHOCTb YMBIIUJIEHHOE MPUYMHEHUE
MOCSTaBIIEMY JIMIY CpPEAHEH TSKECTH WM JIETKOr0 Bpela 3I0pPOBbIO JIMOO
HaHeceHue MoO0eB, a TakKe MPUUYUHEHHE JI000T0 Bpeda M0 HEOCTOPOKHOCTH, €CIIU
3TO SIBUJIOCH CJIEICTBUEM JCUCTBUH OOOpOHSIBUIETOCS JIMLA TMPU OTPAKEHUU
OOIIECTBEHHO OIMACHOTO MOCTaTeIbCTBA.

12. Ilpu mocsirateabCTBE HECKOJBKUX JHUI] OOOPOHSAIOIIEECS JIULO BIpPaBE
OPUMEHUTh K JI000My M3 TOCSTAlOUMX TaKHe Mepbl 3allUThl, KOTOPHIC
ONPEAEIAIOTCA XaPAKTEPOM M OTIACHOCTHIO JIEUCTBUM BCEU TPYIIIIBL.
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13. Pa3pemas Bonmpoc O HaJIWYMHM WM OTCYTCTBUM MPHU3HAKOB IMPEBBILICHUS
npe/eroB He0OX0IUMOM 0OOPOHBI, CYIbI TOJKHBI YUUTHIBATh:

O00BEKT MOCATATENbCTBA,;

M30paHHBIM MOCATABIIUM JIMIIOM CIOCO0 JOCTHKEHMS pe3yJbTaTa, TSAXKECTh
MOCJIE/ICTBUM, KOTOpPbIE MOTJIM HACTYNHTh B CIIy4ae JIOBEJEHUS MOCITraTeabCcTBa JI0
KOHIIa, HaJIM4he HEOOXOAMMOCTH MPUYMHEHUS CMEPTH IMOCATABIIEMY JIUILY WM
TSOKKOTO  Bpela €ero  3JI0pOBbIO0  JUIsl  TPENOTBpAalllCHHs WIM  IpeceueHus
MOCSTaTeNbCTBA,

MECTO U BpEMs IMOCATaTelIbCTBa, NPEAIIECTBOBABIINE MOCATATEIbCTBY
COOBITHS, HEOXHUJAHHOCTh IOCSTATENbCTBA, YHUCIO JIML, MOCATABIIMX U
OOOpOHSBIIMXCS, HaJMYMUE OPYXKUS HIM HMHBIX MPEJIMETOB, HCIOJb30BAHHBIX B
KAueCTBE OPYXKUS;

BO3MOKHOCTh OOOPOHSIBIIETOCS JTUIA OTPa3UTh MOCATaTENIbCTBO (€ro BO3pacT
U 110J1, PU3UYECKOE U NICUXUYECKOE COCTOSTHUE U T.I1.);

MHbIE 00CTOSTENBCTBA, KOTOPHIE MOIJIM MOBJIHATh HA PEAIbHOE COOTHOIIEHHE
CHJI IOCSITaBLIETO U OOOPOHSBILETOCS JIMII.

[Ipu npoBepke TOBOJOB MOJCYIMMOTO O COBEPUICHUH OOIIECTBEHHO OMAacHOI0
JeSTHUSL B COCTOSIHUM HEOOXOJIMMOM OOOpOHBI CyA 00s13aH MCXOAWUTh U3 MPHUHIINIA
pe3yMIIuu HeBUHOBHOCTH (dacTh 3 ctathil 14 VIIK P®D), B TOM uncne yuuThiBaTh,
4YTO MOACYAUMBIA HE 00s3aH JOKa3blBaThb CBOI0 HEBUHOBHOCTh WJIM HAJU4YHE B €TO
NEUCTBUAX IPU3HAKOB MEHEE TSDKKOIO IpecTyluleHus. bpems noka3bIBaHMS
OOBHHEHHMS M OMPOBEPKEHUS TOBOAOB, MPUBOJANMBIX MOJCYAUMBIM B CBOIO 3aLIUTY,
JISKUT Ha CTOPOHE OOBMHEHMSI, @ BCE COMHEHHUS B HAJMYUU COCTOSTHUSL HEOOXOAMMOM
00OpOHBI M (MJIM) BUHOBHOCTH JIMIA, OOBUHSEMOIO B IPEBBIILICHUH €€ IMPEACIIOB,
KOTOpbIE HE MOTYT OBITh YCTPAaHEHbl B MOPSAKE, MPEAYCMOTPEHHOM YTOJOBHO-
IpoIECCyallbHBIM ~ KozekcoM Poccuiickoit @enepanuun, TOJKYIOTCA B IOJB3Y
NOACYUMOTO.

IIpuzHaB B JOEUCTBUAX MOACYAMMOIO NPHU3HAKK TPEBBIIIEHUS IPENEIOB
HE0OXOAMMOU OOOpPOHBI, CyJl HE MOXET OTPaHMUYUTHCS OOIIeH (POpMYyIUPOBKON U
JOJDKEH O0OCHOBaTh B NPUIOBOPE CBOW BBIBOJ CO CCBHUIKOM Ha KOHKpPETHBIE
YCTaHOBJIEHHbIE MO JIey OOCTOSTENbCTBA, CBUJETENBCTBYIOUIME O SIBHOM
HECOOTBETCTBUM 3aLIUTHI XapaKTEPY U OMACHOCTH MOCATATEIbCTBA.

14. Cymam HamJIeXUT HUMETh B BHJIY, YTO OOOpOHSIOIIEECS JIHULO H3-3a
JYIIEBHOTO BOJIHEHUS, BBI3BAHHOTO MOCATATENBCTBOM, HE BCETJAa MOYKET ITPaBUIIBHO
OLICHUTh XapaKTep M OINACHOCTh IMOCATaTENbCTBA M, KaK CJIEACTBUE, H30paTh
COpa3MepHbIE CIIOCO0 U CPEICTBA 3AILUTHI.

JleiicTBUs 00OPOHSBILETOCS JIMLIA HEIb3S pacCMaTpHUBaTh KAK COBEPILECHHBIE C
MPEBBIILICHUEM MPEIEIOB HEOOXOAUMON 0OOPOHBI, €CIM MPUYUHEHHBIN Bpell XOTA U
oKazaJsics OOJIbIIMM, YE€M BpeIl NMPEeAOTBPAIICHHBIA, HO MpPU MPUUYMHEHUH Bpela He
OBLJIO JOMYIIEHO SIBHOTO HECOOTBETCTBHSI MEp 3alllUThl XapakTepy M OMacHOCTU
NOCSTaTENbCTBA.

15. Cnenyet oTrpaHu4YMBaTh YOUICTBO M YMBIIUIEHHOE MPUYUHEHUE TSHKKOTO
BpeZa 370pOBBIO MPU TMPEBBINICHUH MPEACIOB HeoOXoaumoun 000poHbI (d4acTh 1
cratbu 108 u yacts 1 crarbu 114 YK P®) ot yOuiicTBa U NpUYMHEHHS TSHKKOTO
BpeJa 3/I0POBbI0 B COCTOSSHUM BHE3allHO BO3HHMKUIETO CUJIBHOTO JYIIEBHOIO
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BotHeHUs (addexra) (ctaths 107 u ctaths 113 YK P®), npunumas Bo BHUMaHWHE,
YTO ISl TPECTYIUIEHWH, COBEPUIEHHBIX B COCTOSIHUM CHJIBHOTO JYIIEBHOIO
BOJIHEHMSI, XapaKTEPHO NMPUUMHEHUE Bpela MOTEepHeBIIeMYy HE C IENbI0 3alIUThI U,
ClIeIOBAaTeIbHO, HE B COCTOSHUU HeoOxoaumon ob6oponsl. Kpome Toro,
00s13aTENIbHBIM TMPU3HAKOM MPECTYIUICHHU, COBEPIIAEMbIX B COCTOSIHUM BHE3aITHO
BO3HHMKIIETO  CHUJIBHOTO  JYIIEBHOTO  BOJHEHUS, BBI3BAHHOTO  JICUCTBUSIMU
MOTEPIIEBIIIETO, SBIAECTCA MPUYMHEHHE Bpela IMOJ BIMSHUEM HMMEHHO YKa3aHHOIO
BOJIHEHUS, TOT/Ia KaK JIJISl MPECTYIJICHUH, COBEPILIEHHBIX MPHU MPEBBIIICHUN MPECIIOB
HE00X0MMOM 000POHBI, ATOT MpU3HAK (Hanuuue addekra) He 00s13aTeNEeH.

Ecnu oboponsiBIieecs: MO MPEBBICHIO MpeAesbl HE0OX0AUMOl 00OpPOHBI B
COCTOSIHMM BHE3AITHO BO3HMKIIIETO CHJIBHOTO IYIIEBHOTO BOJHEHHS (addekra), ero
JNEUCTBUS HAMJICKUT KBanupuuupoBath nmo vacth 1 crtarbum 108 wmmm yactu 1
crateu 114 YK PO.

16. Cymam HEOOXOQUMO pa3IndaTh COCTOSHHE HEOOXOIUMOW OOOpOHBI U
COCTOSIHUE€ MHUMOW OOOpPOHBI, KOTJJa OTCYTCTBYET peajbHOE OOLIECTBEHHO OMAacHOE
MOCATATENbCTBO U JIMIIO OMMOOYHO MIPEANOoaraeT ero HajJu4ue.

B Ttex cmydasx, korga oOCTaHOBKAa JiaBajia OCHOBaHUA TMOJaratb, YTO
COBEpIIAECTCA peajbHOE OOILECTBEHHO OINACHOE IOCATaTeNIbCTBO, U  JIUIIO,
MPUMEHHBIIEE MEPhI 3alIUThI, HE OCO3HABAJI0 U HE MOTIJIO OCO3HAaBaTh OTCYTCTBHUE
TaKOTO MOCATaTENbCTBA, €T0 JECHCTBUS CIEIYET PacCMaTpUBaTh KaK COBEPIIECHHBIE B
COCTOSIHUM He0o0XxonuMoil o0oponbl. Ilpu 3TOM MO, NPEBHICUBIIEE IpPEIEibl
3aIlUThI, TOMYCTUMOM B YCJIOBHUSIX COOTBETCTBYIOLIEIO PEAJbHOrO MOCSATaTeNIbCTBA,
HE CONPSHKEHHOTO C HACUJIMEM, OMACHBIM JIJISl dKU3HH OOOPOHSIOIIETOCS WU APYTOro
JUIA, WU C HEMOCPEICTBEHHOM YrpO30i NPUMEHEHUsS] TAKOTO HACHUIIUSA, MOJJIEKHUT
OTBETCTBEHHOCTH 32 MPEBBIILICHUE MPEIETIOB HEOOXOIUMONU 0OOPOHBI.

B Tex ciywasix, Korja JMIO HE OCO3HABajo, HO MO OOCTOSATENbCTBAM el
JIOJKHO OBLJIO M MOTJIO OCO3HABATh OTCYTCTBUE PEATBHOIO OOIIECTBEHHO OMACHOIO
MOCATaTeNbCTBA, €ro JCHCTBUS TMOAJICKAT KBATU(PHUKAIIUUA IO CTAThsIM YTOJIOBHOTO
konekca Poccuiickori ®epepauuu, NOpeayCMaTpUBAIOIIUM OTBETCTBEHHOCTH 34
IIPECTYIJIEHUS, COBEPILIEHHBIE 10 HEOCTOPOKHOCTH.

Eciu ke OOLIECTBEHHO OIACHOTO IMOCSraTeNbcTBa HE CYIIECTBOBAJIO B
JEUCTBUTEITLHOCTH W OKpyKaromass OOCTaHOBKa HE JaBaja JIMIy OCHOBAHHMA
M0JIaraTh, YTO OHO MPOUMCXOANT, IEHCTBUS JIUIIA MOJICKAT KBATU(PUKAIIMA HA OOIINX
OCHOBAHUSX.

17. Pa3pacHUTH, YTO MpaBWJIA O HEOOXOAMMOUM OOOPOHE PACHPOCTPAHSIOTCA
Ha CJIy4yau MPUMEHEHHUS HE 3alPeIlleHHbIX 3aKOHOM aBTOMATUYECKH Cpa0aThIBAIOLIUX
WIM ABTOHOMHO JCHCTBYIOIIMX CpPEICTB WJIM MPUCHOCOOJICHUNA JIi 3allUThl
OXpaHSIEMbIX YTOJIOBHBIM 3aKOHOM HWHTEPECOB OT OOLIECTBEHHO OMNACHBIX
MoCATaTeabCTB. EC/IM B YKa3aHHBIX CiIy4asx MPUUYMHEHHBIM MOCSATaBIIEMY JIUILY BPE
SBHO HE COOTBETCTBOBAJI XapaKTepy M OMACHOCTH IOCSTAaTeNIbCTBA, COACSIHHOE
ClleyeT OLEHMBATh KaK MPEBBIIICHUE MpeAesioB HeobxonumMoil o0oponsl. [lpu
cpabateiBaHuM (NIPUBEICHUU B JCWCTBUE) TAaKUX CPEACTB WJIM MPHUCTIOCOOJICHUI B
YCIOBUSIX OTCYTCTBHSI OOIIECTBEHHO OINACHOTO TMOCSTaTeNbCTBA  COJESHHOE
MO/IJICKUT KBATM(DHUKAITMN HA OOIITUX OCHOBAHUSX.
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18. OOparutp BHHMMaHHE CyJIOB Ha NPHU3HAKH, OTIPAHUYUBAIOIINE
HeoOxouMyt0 00opoHy (ctaThs 37 YK P®) ot nmpuunHeHus Bpeaa npu 3aaep KaHuu
JIU11a, COBEPIIUBIIETo npecTymieHue (ctaths 38 YK PD).

3ajiep)kaHue JIMIA, COBEPLIMBIIETO MPECTYIUIEHHE, MOXKET MPOU3BOIUTHCA U
OpU OTCYTCTBUM HEMOCPENCTBEHHON ONAcCHOCTU COBEPUICHMsS 3a/1epKUBAEMbIM
JUILIOM OOLIECTBEHHO OMACHOT0 NocsAraTenbeTsa. [Ipu aToM 3aaepkaHnue Takoro Juia
OCYILIECTBIISIETCS € LIEJBIO JOCTaBUTh €0 B OPraHbl BIACTU M TEM CaMbIM IIPECEUb
BO3MO>KHOCTb COBEPILIEHUS UM HOBBIX IPECTYIUICHUH.

Ecnu B mportiecce 3aaepkanus 33A€pKUBAEMOE JTUI0 COBEPILAET OOIIECTBEHHO
OMACHOE MOCATATENbCTBO, B TOM YHUCJE CONPSLDKEHHOE C HACWIIMEM, OMACHBIM JJIA
KU3HHM 33JIEP>KUBAIOLIET0 €ro JIMa WIA HHBIX JIML, JUOO C HENOCPEICTBEHHOU
yrpo30i TPUMEHEHUS TaKOTO HACWIHs, NPHUYMHEHHE Bpeda B OTHOUICHUU
3aJIep>KMBAEMOT0 JIMLA CJEAyeT pacCMaTpuBaTh IO MpaBUjaM O HEO0OXOIAUMOU
obopone (ctaths 37 YK PD).

19. TlpaBo Ha 3ajepkaHUE JIMIA, COBEPIIUBIIETO MPECTYIUICHUE, UMEIOT HE
TOJIbKO YINOJHOMOYEHHBbIE HAa TO MPEJCTABUTENM BJIACTU, HO U HHBIC JIMLA, B TOM
qyclie MOCTPaJaBlIde OT MPECTYIUICHWs, WU CTaBIIME €ro HENOCPEICTBEHHBIMU
OYEBUIIAMH, WJIH JIMLA, KOTOPBIM CTaj0 JOCTOBEPHO M3BECTHO O €0 COBEPIICHUU.
[Tonoxxenus crarbu 38 YK P® moryt ObITh IPUMEHEHBI B OTHOLLIEHUH yKa3aHHBIX
JUI B cllydae NPUYMHEHHUS UMHU BpeAa IpHU 3aJepKaHUM JIMIA, COBEPIIMBILErO
IpECTyIICHUE.

20. K numamM, COBEpIIMBIIUM TMPECTYIUICHHWE, CIEAyeT OTHOCUTH JIHII,
COBEPIIMBIINX KaK OKOHUEHHOE, TaK W HEOKOHYEHHOE MPECTYIUICHHEe, a TaKkke
COYYaCTHHKOB COOTBETCTBYIOIIETO MpecTyIuieHus. [Ipu 3ToM Hamn4re BCTYMHUBIIETO
B 3aKOHHYIO CHUTy OOBHHUTEIHHOTO MIPUTOBOPA B OTHOIICHUH TAKHUX JIUII HE SBIISETCS
00s13aTeTbHBIM YCIIOBUEM TIPH PEIICHUH BOIMPOCA O MPABOMEPHOCTH MPUIMHEHHS UM
BpeZa B XOJ€ 3aJepKaHMUs.

21. Ilpu pa3peuieHHH BOMpoOca O MPABOMEPHOCTH NMPUYMHEHMs Bpeaa B XOJe
3aJiep>KaHusl JIMIA, COBEPUIMBIIETO MPECTYIUICHHE, CyJaM HEO0OXOJUMO BBISCHSATH
OOCTOATENbCTBA, CBUACTEILCTBYIOIINE O HEBO3MOXHOCTU HWHBIMH CpPEICTBAMU
3aJIep’KaTh TaKOE JIUILIO.

B caydae coBepiieHusi MpPECTYIJICHUS HECKOJIbKUMHU JIMLAMHU NPUYMHEHHE
Bpe/la BO3MOXHO TOJIbKO B OTHOIIEHUHM TE€X COYYACTHHUKOB, KOTOPBIX 3aJep>KaTh
MHBIMU CPEJICTBAMU HE MPEACTABISIIOCH BOZMOXKHBIM.

22. Ilon obcTosTensCcTBaMHU 3a/iepKaHus (00CTaHOBKOM 3a/iepaHusi), KOTOpbIE
JOJKHBI YYUTHIBATHCA TPHU OMNPEEICHUH Pa3MepoB JOMYCTUMOIO Bpeaa, CleayeT
MOHMMAaTh BCE OOCTOSITENhCTBA, KOTOpPHIE MOTJIM TMOBJIHMATH Ha BO3MOXHOCTH
3ajiep)KaHusl C MUHHMAJIbHBIM TNPUYMHEHHUEM Bpeaa 3allepKuBaeMoMy (MECTO H
BpeMsl MPECTYIUICHHs, HEMOCPEICTBEHHO 3a KOTOPBIM CIEAyeT 3aJep>KaHue,
KOJIMYECTBO, BO3PACT M TOJ 3aJCPKUBAIOIINX U 33JCPKUBAEMBIX, UX (U3HUECKOE
pa3BUTHE, BOOPYKEHHOCTh, HAJIMYHE CBEIEHUH OO0 arpecCMBHOM IOBEACHUU
3aJIep>)KUBAEMbIX, UX BXOXKJIEHHH B COCTaB OaHbI, TEPPOPUCTUUECKON OpraHU3aluu
U T.IL.).

23. OOpaTuTh BHUMAHUE CYJOB Ha TO, YTO MPEBBIIICHUE MEp, HEOOXOIUMBIX
JUTS 3aJiep>KaHusl JIMIA, COBEPILMBIIETO MPECTYIJICHHUE, BICUET 3a COOON YrOJOBHYIO
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OTBETCTBEHHOCTh TOJILKO B CIIy4asiX YMBIIIJIEHHOTO MPUYUHEHHS] CMEPTH, TSHKKOTO
WJIA CPETHEN TSKECTH BPEa 3I0POBBIO.

Ecnu nuiy, coBepimmBiieMy MpecTyIjieHre, Mpy 3a7epKaHuu ObLT TPUYMHEH
Bp€Jl MEHBIIUKA, YEM 3TO MPEAyCMOTpeHO B yactu 2 ctath 114 YK P®, neitictBus
3aJIep>KUBABIILIETO JIUIIA HE 00Pa3yIOT COCTaBa MPECTYIICHHUS.

24. Ucxons u3 nonoxenui cratbk 38 YK P® 3aneprkuBaroliiiee JUIO TOKHO
OBITHh YBEPEHO, YTO NPUYHMHSAET BpeJl UMEHHO TOMY JIMIY, KOTOPOE COBEPIIUJIO
npecTyruieHue (HarmpuMep, Koraa 3aJepKUBAIONTUN SBISIETCS MOCTpagaBIIUM JIMOO
OUEBHUIEM TMPECTYIUICHUS, Ha 3aJepKMBAEMOr0 NPSMO YyKa3ald OYEBUILIBI
MPECTYIUICHUS KaK Ha JIMIO, €r0 COBEPIIMBIIEE, KOT/IA HA 3aJEPKUBAEMOM WJIA Ha
€ro OoAeKae, NpU HEM WIX B €ro JKWIWIE OOHApYKCHBI SBHBIC CIEIBI
MPECTYIJICHU).

Ecnu nipu 3aaepkaHuu JUIO0 JTOOPOCOBECTHO 3a0YyKJIal0Ch OTHOCUTEIBHO
XapakTepa COBEPILICHHOIO 3aJep KaHHBIM JIMIIOM MPOTUBOMPABHOIO JICSHUS, TPUHSB
3a MPECTYIUICHHE aAMUHUCTPATUBHOE IIPAaBOHAPYIICHUE WM JESIHHE JIHIa, HE
JIOCTUTIIETO BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH, JIMOO JHIIa B COCTOSHUH
HEBMEHSEMOCTH, B TE€X CIydasX, KOT/1a 0OCTaHOBKA JlaBajia OCHOBaHUS M0JIaraTh, 4YTO
COBEPIIAJIOCH MIPECTYIUICHUE, U JIUII0, OCYIIESCTBIISIBIIECE 3aJICPKAHUE, HE OCO3HABAJIO
M HE MOTJIO OCO3HaBaTh JACWCTBUTEIIBHBIA XapaKTEp COBEPIIABIICTOCA JIESHUS, €O
JICUCTBUS CIIEIyeT OlLIEHUBATh 10 mpaBuiaM ctatbu 38 YK P®, B ToM uyucie u o
JIOMYCTUMBIX IpeAeIax NPUIMHEHUS Bpeaa.

AHaJIOTUYHBIM 00pa3oM cjeayeT OLEHMBAaTh M CHUTyalluu, KOorja IpHu
3aJIep>KaHuM JIUI0 JOOPOCOBECTHO 3a0JTy»KJIajJ0Ch OTHOCUTENIBHO TOT0, KTO UMEHHO
COBEpIIWJI MpEeCTyIJieHHe, a OOCTaHOBKa JlaBaja €My OCHOBAaHHME TIoJiaraTb, 4TO
MpEeCTyIUICHUE OBbLIO COBEPIIECHO 3aJIepKAHHBIM WM JIMIIOM, W TMPU STOM JIHIIO,
OCYILECTBIISIBIIIEE 3a/Iep’KaHKUE, HE OCO3HABAJIO U HE MOTJIO OCO3HABATh OITMOOYHOCTD
CBOETO MPENOIOKEHHUS.

Ecau npu 3anep)kaHun JIMIIO HE OCO3HABAJIO, HO IO OOCTOSITEIBCTBAM Jeia
JOJDKHO OBIJIO M MOTJIO OCO3HaBaTh YKa3aHHBIC OOCTOSITEILCTBA O XapaKTepe
MPOTHUBOMNPABHOTO JIESIHUSI U O TOM, KTO MMEHHO COBEpIIWJ NPECTYIICHUE, €ro
JEeWCTBUS TOJIeKAT KBATM(HUKAIIMK 10 CTaThIM YTOJOBHOTO Kojekca Poccuiickoit
denepanuu,  NpeaycMaTPUBAIOIMM  OTBETCTBEHHOCTh 32  MPECTYIUICHHS,
COBEPUICHHBIE M0 HEOCTOPOKHOCTH.

[Ipu oTCYTCTBUM yKa3aHHBIX OOCTOATENHCTB MPUUMHECHUE BPEIa JIUILY TPU €TO
3a/Iep>KaHUM TOJIJICKUT KBATU(UKAIIMKY Ha OOLIUX OCHOBAHUSX.

25. CynaM clieqyer OTrpaHM4MBaTh HEOOXOAMMYIO OOOpPOHY M MPUYMHEHHE
Bpella TNpU 3aJCep)KaHUU JIMIA, COBEPIIMBILIETO MPECTYyIUICHHe, OT HWHBIX
00CTOATENIBCTB, UCKITIOYAIOIINX MTPECTYMHOCTD JISSTHUS, MPETyCMOTPEHHBIX B IlaBe 8
VK PO.

[Ipu HeoOxomumoil o0OOpOHE WM 3aJ€p)KaHUM JIMIA, COBEPIIUBIIETO
MPECTYIUICHUE, HEJIOMyCTUMO NMPUYMHEHUE Bpeaa TpeThuM JulaMm. B ciydae, koraa
IIPY 3aIUTE OT OOIIECTBEHHO OMACHOTO MOCATATEIbCTBA WU TIPH 3aJIep KaHUH JIHIIA,
COBEPUIMBILETO MPECTYIJICHUE, TMPUUYUHACTCS BpEJ OXPaHSAEMbIM YTOJIOBHBIM
3aKOHOM MHTEpecaM TPEThbUX JIHI], COACSIHHOE B 3aBUCUMOCTH OT KOHKPETHBIX
O0OCTOSITENIHCTB MOXKET OIIEHUBAThCS KaK MPABOMEPHOE MPUYMHEHHE Bpeaa I10
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OCHOBAHUSAM, MPEyCMOTPEHHBbIM cTaThamu 39, 41 unm 42 YK PO, kak HEBUHOBHOE
NPUYMHEHHE Bpeia TM00 KaK YMBIIUIEHHOE WM HEOCTOPOKHOE MPECTYIICHHUE.

26. Pa3zpacHuTh cygaMm, 4TO YOUHCTBO, COBEPIIEHHOE MPU MPEBBIINICHUH
npeiesioB HeoOX0IMMOM OOOpPOHBI, & PaBHO MPH IMPEBBIIICHUH MEp, HEOOXOIUMBIX
JUTSL 3aJiep KaHusl JIUIa, COBEPIIUBILETO MPECTYIUICHUE, TOAJICKUT KBATU(PUKALIMU 110
cootBeTcTBYIOIIEH yacTu ctaTtbu 108 YK P® u B Tex ciydasix, KOrJla OHO CONPSIKEHO
C OOCTOSITENIbCTBAMH, MPEAYCMOTPEHHBIMH B IYHKTaX «a», «I», «€» 4YacTu 2
ctatbu 105 YK P®. B uactHOCTH, yOMICTBO, COBEpIIIEHHOE IPH MPEBBIINICHUH
IpeesoB HEOOXOAUMON OOOPOHBI, JOJKHO OBITh KBATU(DUIMPOBAHO TOJBKO IO
crathe 108 YK P® wu Torma, korma OHO COBEpIICHO MPH OOCTOSTEIBCTBAX, C
KOTOPBIMU OOBIYHO CBS3aHO IMpeAcTaBiIeHHE 00 0CO00W >KECTOKOCTH (Hampumep,
yOHIICTBO B MPUCYTCTBUU OJM3KUX NOTEPIIEBILIEMY JIULI).

Y OuiicTBO, COBEPIIIEHHOE MPU MPEBBIIMICHUH MTPEACIOB HEOOXOAUMON 0OOPOHBI
HECKOJbKHMH JIMIAMH, COBMECTHO 3alIUIIABIIMMKCSI OT OOIIECTBEHHO OIACHOIO
MoCsATaTeNbCTBA, ciienyeT kBanuduiuponats o ctathe 108 YK PO.

27. Tlonoxenus crareit 37 u 38 YK P® pacnpocTpaHstoTcs Ha COTPYTHUKOB
MIPABOOXPAHUTENBHBIX OPraHOB W BOCHHOCIYKAIIUX, KOTOPhIE B CBS3U C
UCIIOJIHEHUEM CBOMX CIY>K€OHBIX OO0S3aHHOCTEH MOTYT NpPUHHMATh y4acTuE B
MIPECEUCHUH OOIIECTBEHHO OIACHBIX MOCATATEIbCTB WM B 3aJepKaHUU JIMIIA,
COBEPIIMBILETO NpecTymuieHne. [Ipu 3ToM eciiu B pe3ynbTare NpeBbIIIEHUS TPEACIIOB
HEOOXOMMMOW OOOpOHBI WM MeEp, HEOOXOAMMBIX [UJIs 3aJiepXKaHus JIUIIA,
COBEPILIMBILEr0 NPECTYIUICHUE, YyKa3aHHbIE JHIlAa COBEpIIaT YOWUHCTBO WIIU
YMBIIUJIEHHOE TPUYMHEHHE TSKKOIO WM CpeJHEH TSDKECTH Bpeaa 3/0pOBbIO,
COJICSTHHOE HMHM TMpPU HAJIUMYUM  COOTBETCTBYIOIIUX MPU3HAKOB  TOJICKUT
kBanMpukauuu no crarbe 108 umm no craree 114 YK PO.

28. CoTpyIHUKH TPABOOXPAHUTEIHHBIX OPraHOB, BOCHHOCTYXAIlUE€ U WHBIC
JMIA, KOTOPBIM 3aKOHOAATENbCTBOM Pa3pelIEHO MPUMEHEHUE OPYKHUSI, CTIELIMAIbHBIX
CpencTB, 0OEBOM M CHENUATbHON TEXHUKH WIH (U3MUECKOW CHUJIBI JIJISI UCTIOTHEHUS
BO3JIO)KCHHBIX HAa HUX (eJepalibHBIMU 3aKOHAMHM OOS3aHHOCTEW, HE TMOJJIeKar
YIOJIOBHOM OTBETCTBEHHOCTH 3a INPUYMHEHHBIA BPEZ, €CIM OHU JIEWCTBOBAIU B
COOTBETCTBUM C TpPEOOBaHUSIMU 3aKOHOB, YCTaBOB, TMIOJOKEHUA H HWHBIX
HOPMATUBHBIX MPABOBBIX AaKTOB, MNPEAYCMATPUBAIOMIMX OCHOBAHHUS M TOPSAIOK
MIPUMEHEHUST OPYKHS, CTICIIHAIBHBIX CPEJCTB, OOCBOM U CIIEIUATBLHON TEXHUKHU WA
(bU3UYECKON CHITBI.

He mMoxer mpu3zHaBaThbCsl MPECTYIUICHHEM NPUYMHEHUE Bpela TaKUM JIMIIOM,
NPUMEHUBIIUM OpPYXHUE, CIEHUATIbHBIE CPEJCTBA, OOEBYIO U CIECLHAIBHYIO TEXHUKY
Wil  (U3MYECKYI0 CHUJIy C HapylIeHHWEeM YCTAHOBJIEHHOTO JIEHCTBYIOLIUM
3aKOHOJATEIbCTBOM TIOpSAJIKA HMX TMPUMEHEHMs, €CIIM MCXOAs U3 KOHKPETHOU
OOCTaHOBKM TMPOMENJICHUE B MPUMEHEHHHM YKa3aHHBIX MPEIMETOB CO3/1aBajio
HEIMOCPEJICTBEHHYI0 OMacHOCTh ISl KU3HU JIIOJAEW WM MOIJIO MOBJEYh 3a COOOM
WHBIC TSDKKUE TIOCIIEICTBUS (PKOJIOTHYECKYIO KaTacTpody, COBEPIIICHUE AUBEPCUH H
T.IL.).

29. OOpaTuTh BHUMAHHUE CYJIOB Ha TO, YTO B COOTBETCTBUU cO cTarbel 1066
'K P® Bpen, npuynMHEHHBI B COCTOSIHUM HEOOXOIMMOW OOOPOHBI, HE IMOIICKUT
BO3MEUICHHIO, €CIIH TPU 3TOM He OBLITU MPEBBIIICHBI €€ PEIEbl.
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Pa3pemasg Bompoc o0 BO3MELIEHUMM BpEAa, MNPUYMHEHHOTO B pe3yJbTaTe
COBEpILIEHU NPECTYIUIEHHUM, MpeycMOTpeHHbIX cTatbeil 108 u crateeit 114 YK PO,
CyIbl JOJKHBI YYUTBIBATh, YTO BpEJ B TaKUX CIy4yasx BO3MEIIAETCAd Ha OOIIMX
ocHoBaHusaX (ctatbst 1064 'K P®). [Ipu s3ToM pazmep BO3MENIEHUS OIpEaeaseTCs
CyJIOM C YYETOM BHHBI KaK IPUYMHUTENS BpPEIa, TAaK U MOTEPIEBIIETO, TEUCTBUSIMHU
KOTOpOro ObUIO BbI3BaHO mnpuuyuHeHue Bpena. Cyxa, NpUHAB BO BHUMAaHHUE
MMYLIECTBEHHOE TIOJIOKEHHUE JIWIA, NPUYUHHUBLIETO BpEl, BOPABE YMEHBIINUTH
MOIeKAIy 0 B3bIcKaHUI0 cymMmmy (ctaThst 1083 I'K PD).

[Ipu onpenenennn pazmMepa KOMIIEHCALIMM MOPAJIBHOTO Bpeaa, MPUUYMHEHHOTO
B pe3yibTaTe COBEPIICHUS YKA3aHHBIX MPECTYIUICHUH, JTOJDKHBI YYUTHIBATHCS
TpeboBaHus pasyMHOCTH U cripaBeyuBocTH (ctathst 1101 'K P®). Cynam cnemyet
IPUHUMATh BO BHHUMAHHME CTENEHb BUHBI NPUYUHHUTENS BpENa, a TaKKe HHbBIC
3aciyKUBarole BHUMaHHUS oOcTositenbcTBa (ctathst 151 T'K P®), k koTOphIM
OTHOCUTCS U CTENEHb BUHBI MOTEPIIEBIIETO, JEUCTBUSIMHU KOTOPOro ObUIO BBI3BAHO
NPUYUHEHHE BPEJIa.

30. Pa3psicHUTh cyaam, 4TO B CiIydasX IPaBOMEPHOIO NMPUYMHEHUS Bpela B
COCTOSIHUM HEO0XOAMMOM OOOpOHBI WJIM MpH 3aJep’KaHUU JIMIA, COBEPILMBIIEIO
IIPECTYIJIEHUE, OCHOBAaHUEM BBIHECEHHUS OIPABIATEIBHOIO IPUIOBOpa WU
IIOCTAHOBJICHUS (OMpEAENICHUs1) O TMPEKpallleHuHu YroJIOBHOTO Jiela SIBISIETCS
OTCYTCTBHUE B JI€SHNUN COCTaBa IPECTYIUICHUS.

31. B cBA3M C NPUHIATHEM HACTOSAILIEIO IIOCTAHOBJIEHUS CUYUTaTb HE
nercTByronuM Ha teppuropun Poccuiickonn denepanuu nocraHosiieHue llnenyma
Bepxosrnoro Cyna CCCP ot 16 aBrycra 1984 roma Ne 14 «O npumeneHun cygamu
3aKOHOJATEIbCTBA, OOECMEYMBAIOIIETO MPAaBO Ha HEOOXOAUMYI0 OOOpPOHY OT
OOLIECTBEHHO OIMACHBIX MOCATATETBCTBY.

[Ipencenarens BepxoBuoro Cyzna
Poccuiickon ®enepanuu
B.M. Jle6enen

Cekperaps [1nenyma,
cyapa Bepxosrnoro Cyzaa
Poccuiickon ®enepanuu
B.B. Jopomikos



