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O npuMeHeHMH cylaMH 00LIeNPU3HAHHBIX IPUHIUIIOB U HOPM
MEKIYHAPOAHOI0 NPaBa U MeKAYHAPOIHBIX 10rOBOPOB
Poccuiickoii ®eaepauun

(c U3MEHEHHUSIMHU, BHECEHHBIMH TTOCTAHOBICHUAME [I1eHyMa
ot 5 mapta 2013 1. Ne 4, ot 9 nexadbps 2025 r. Ne 33)

OOuienpu3HaHHble  TPUHLUUNBI W HOPMBI  MEXKIYHAapOJHOTO  Mpasa
1 MEXJIyHapO HbIe JoTOBOpHI Poccutickoit denepanuu corinacHo yactu 4 cratbu 15
Konctutynuu Poccuiickont ®enepanuun sSBISIOTCA COCTABHOW 4acThIO €€ IPaBOBOU
CUCTEMBI.

®enepanbHbIM 3aK0HOM OT 15 uronsa 1995 r. Ne 101-®D3 «O mexayHapOIHBIX
norosopax Poccuiickon @enepanun» ycTaHoOBieHO, uto Poccuiickas denepanms,
BBICTyIAsl 32 COOJIFOJIEHUE JOTOBOPHBIX U OOBIYHBIX HOPM, MOATBEPKIAET CBOIO
IIPUBEPKEHHOCTh OCHOBOIOJIATAIOWIEMY MPUHLUILY MEXIYHAPOJHOIO IpaBa —
MPUHILMUIY TOOPOCOBECTHOTO BBHIMOJHEHUS MEXKIYHAPOIHBIX 0053aTEIbCTB.

MexayHapoaHblE JIOTOBOPHI SABJSIOTCS OAHUM W3 BAXKHEUIINX CPEACTB
pPa3BUTHUS  MEXJIYHAPOJAHOTO  COTPYAHUYECTBA, CIOCOOCTBYIOT  PaCUIMPEHUIO
MEXIYHApPOJHBIX CBA3E€M C y4YaCTHEM TOCYJApPCTBEHHBIX M HEroCyAdapCTBEHHBIX
OpraHu3aluii, B TOM YHUCJIE C Y4aCTHEM CYOBEKTOB HAI[MOHAJILHOIO IMpaBa, BKIOUAs
buszndeckux Jui. MeXIyHapOIHBIM OTOBOpaM MPUHAIJICKHUT TEPBOCTETICHHAS
poib B cdepe 3aluThl MpaB 4YEJIOBEKa W OCHOBHBIX CB00OA. B cBs3u c 3tum
HEOOXO0IMMO JalibHEHIIIee COBEPIICHCTBOBAHUE Cy1eOHOM IeATEIbHOCTH, CBI3aHHON
C peanu3alyen MOJIOKEHUW MEXAYHApOJHOTO IpaBa Ha BHYTPUTOCYAAPCTBEHHOM
YPOBHE.

B nensix o0ecrnieueHus MpaBUIbHOTO U €IMHOOOPA3HOTO MPUMEHEHUS CyIaMHU
MEXIYHApPOJHOTO IIpaBa IMPHU OCyLECTBIEHUW mpaBocyaus Ilmenym BepxoBHOro
Cyna Poccuiickoit @enepanny ITOCTAHOBIISIET JaTh CICAYIONUE Pa3bsICHEHHUS:
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1. B Poccuiickoii @enepanny NPU3HAIOTCS W TAPAHTUPYIOTCS IpaBa H
CBOOOJIbI YEJOBEKa W TpaXKJaHWHA COTJACHO OONIENPU3HAHHBIM MPUHIIMIIAM
¥ HOpMaM MEKyHapOJHOro mpasa U B cooTBeTcTBUM ¢ KoHncTuTynumen Poccniickon
®denepanuu (vacteb 1 ctateu 17 Koncturynuu Poccuiickoit @enepanum).

Cormacio wactu 1 crarbm 46 Kouctutyuuu Poccuiickoit ®enepanuu
KaKJIOMY FapaHTUpPYeTCs CyneOHas 3alluTa ero npaB U CBOOO.

HMcxonst M3 3TOro, a TakKe M3 IIOJIOKSHHMM dactu 4 cratbu 15, ywactm 1
cratbu 17, cratbn 18 Koncturyuum Poccuiickoit denepainu mpaBa U CBOOOBI
YEJIOBEKa COTVIACHO OOMICTpPU3HAHHBIM TMPUHIMIIAM W HOPMaM MEXIyHapOIHOTO
IpaBa, a TaK)KE€ MEXKIYHapOoAHBIM JaoroBopaM Poccuiickoin denepanuu SBISAIOTCA
HEIOCPEICTBEHHO JEHUCTBYIOIIUMHA B npenenax ropucaukuuu - Poccuiickon
@enepanuu. OHU OOPEAENSIIOT CMBIC, COJAEPNKAHUE W NPUMEHEHHE 3aKOHOB,
JICATEILHOCTG  3aKOHOJATEJIbHOM M HMCHOJHUTEIBHOM  BJIACTH, MECTHOIO
caMOYIIpaBJIEHUS U 00€CTICUUBAIOTCS TPABOCYIUEM.

[Ton oOumenpru3HaHHBIMU TMPUHITUIIAMH  MEXIYHAPOJHOTO TIpaBa ClEAYyeT
MIOHMMAaTh OCHOBOIIOJIATAIOIIME HMIEPATUBHBIE HOPMBI MEKIYHAPOJHOIO IIpaBa,
MpPUHUMAaEMble M TMPU3HABAEMBbIE MEXIYHAPOJIHBIM COOOIIECTBOM TOCYJIapCTB B
LI€JIOM, OTKJIOHEHHUE OT KOTOPBIX HEIOIYCTUMO.

K o6menpusHaHHBIM MOPUHIMIIAM MEXIYHApOJHOTO IIpaBa, B YaCTHOCTH,
OTHOCATCSI TMPHUHIMUI BCEOOIIETO YBAXKCHMUSI TMpaB deJIOBeKa U IPHUHIUI
JIOOPOCOBECTHOTO BBHIMOJHEHUS MEKTYHAPOIHBIX 0053aTEIbCTB.

[Tox oGmienpu3HaHHONW HOPMOW MEXKIYHAPOIHOTO TpaBa ClIEIyeT MOHUMATH
MPaBUJIO  TOBEACHUS, NPUHUMAEMOE U  MPU3HABAEMOE  MEXKIAYHAPOIHBIM
COOOIIECTBOM TOCYIAPCTB B 1I€JIOM B KaU€CTBE IOPUIUUECKH 0053aTEIBHOTO.

ConepxaHue yKa3aHHBIX MPUHIUIIOB U HOPM MEXKIYHAPOIHOTO MPaBa MOXKET
pPacKphIBaThCA, B YaCTHOCTH, B JoKyMeHTax Opranuzanuu O0bennHeHHbIx Haruit u
€€ CIeMAIM3UPOBAHHBIX YUPEKICHUN.

2. MexnyHaponueie gaoroBopel Poccuiickoit ®enepanuu  Hapsagy ¢
oOlIIeNTPU3HAHHBIMU TPUHIUIIAMUA U HOPMAaMHU MEXIYHAPOJAHOTO TpaBa SIBJISIFOTCS
COCTAaBHOW 4YacTbi0 €€ MpaBoBOM cucteMmbl (4actb 4 crateu 15 KoncTutynuu
Poccuiickoii  ®enepanun, yacte | cratbm 5 @DemepalibHOTO  3aKOHA
«O mMexayHapoIHbIX AoroBopax Poccuiickoit @enepaunny).

Yactero mpaBoBoM cucrtembl Poccuiickor @Penepanuy SABISIIOTCS  TaKkKe
3akmoueHHble CCCP  nelcTByrolmMe MEXAYHApOJIHbIE JTOTOBOPHI, B OTHOUIEHUH
KoTOpbIX Poccuiickas denepanust mpog0JLKAET OCYIIECTBIATh MEXKYHAPOIHBIC ITPABa
u obs3arenscTBa CCCP B kadyecTBe rocyaapcTBa — mpogoinxkaresns Corosza CCP.

CornacHo MyHKTY «a» cTaTtb 2 denepanbHOTO 3aKkOoHA «O MEXKIYHAPOIHBIX
noroBopax Poccuiickon deaepannmn» noa MeXIyHApOIHbIM JOTOBOpOM Poccuiickon
denepaliui  HALIKUT TMOHUMATh MEXKIYHAPOJIHOE COTJIAIICHUE, 3aKJIFOYEHHOE
Poccuiickoii @enepanrieil ¢ HHOCTPAaHHBIM TOCYJApCTBOM (MJIM TOCYJapCTBAMM), C
MEXIYHApOAHOM OpraHu3aiueil 1100 ¢ MHBIM 00pa3oBaHuEM, 00J1aJAI0IIUM TPABOM
3aKJTI0YaTh MEXKIYHAPOIHBIE JTOTOBOPHI, B MHUCHbMEHHON (OpMEe U peryampyeMoe
MEKIYHAPOJAHBIM MPABOM HE3aBHUCUMO OT TOI0, COAEPKUTCSA TAaKOE COTJAIIEHUE B
OJTHOM JOKYMEHTE€ WJIM B HECKOJBKHX, CBA3AaHHBIX MEXKIy CO0OW JOKyMEHTax, a
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TaK)K€ HE3aBHUCHMO OT €ro KOHKPETHOIO HAaMMEHOBaHUs (Hampumep, KOHBEHLUS,
NaKT, COTJIALIECHUE U T.11.).

Mexnynapoansle noroopsl Poccuiickon ®enepanuy MOTYT 3aKJIH0YaThCA
ot umeHn Poccuiickoit denepanuu (MeXrocynapCcTBEHHbIE JOTOBOPHI), OT UMEHHU
[IpaButensctBa Poccuiickoil ®Pexnepaunuu (MEKIPABUTEIbCTBEHHBIE JIOTOBOPHI),
OT UMEHH (peJiepaIbHBIX OPraHOB HCHOJHUTEIBLHON BIACTH WM YIOJHOMOYEHHBIX
OpraHu3aluil (JIOroBOPhl MEKBEAOMCTBEHHOTO XapaKTEPA).

3. Cornacno 4vactu 3 crarbu 5 denepanbHOro 3akoHa «O MeXIyHapOIHBIX
noroBopax Poccuiickoit denepanum» MOI0XKEHUS OPUIIUMATBHO OMYyOIUKOBAHHBIX
MEXIYyHapOoAHBIX A0roBopoB Poccuiickoit dexpepannu, He TpeOyromue H3AAHUS
BHYTPUIOCYJTAPCTBEHHBIX AKTOB JUIsl IPUMEHEHUs, NEUCTBYIOT B Poccuiickon
Qenepanuu  HENMOCPEACTBEHHO.  JlIA  OCYIIECTBIEHHUS  WHBIX  IOJOKECHUU
MEXKIYHAPOIHBIX JIOTOBOPOB Poccuiickoi denepanuu MIPUHUMAKOTCS
COOTBETCTBYIOIIUE IIPABOBLIC AKTHI.

K mpusnakam, CBHIETENBCTBYIOIIMM O HEBO3MO>KHOCTH HEIOCPEICTBEHHOIO
MPUMEHEHUS TOJIOKEHUN MEXIyHapoaHoro aoroBopa Poccuiickoin denepanuu,
OTHOCATCS, B YaCTHOCTH, COJEpKallluecsi B JOTOBOPE YKa3aHHWs Ha 00s3aTeIbCTBA
roCyJapCTB-y4aCTHUKOB 10 BHECECHUIO U3MEHEHUN BO BHYTPEHHEE
3aKOHOJATEIBCTBO ATUX TOCYIapPCTB.

IIpn pPacCMOTPEHUH CyA0M rpaXKJaHCKHX, YTOJIOBHBIX W
aAMUHHUCTPATUBHBIX JEJI HEMOCPEICTBEHHO IPUMEHSETCA TAaKOM MEXIyHApOIHbIN
noroBop Poccuiickoit deaepariiii, KOTOPBIM BCTYNMHI B CUITy U CTajl 00s3aTeIIbHBIM
st Poccuiickoit ®denepanuu M MOJOXKEHUS KOTOPOro He TpeOyloT H3JaHus
BHYTPHUTOCY/IapCTBEHHBIX aKTOB JIJI UX MPUMEHEHUSI U CIIOCOOHBI TOPOXKAATh IIpaBa
U 0053aHHOCTU Il CYOBEKTOB HaI[MOHAJILHOrO TMpaBa (4acth 4 cratbu 15
Konctutyuu Poccuiickoit @enepanuu, yactu 1 u 3 cratbu 5 @eaepaibHOTO 3aKOHA
«O MexayHapOoaHBIX 1oroBopax Poccuiickoit deneparumy, yacth 2 cratbu 7 ['K PO).

4. Pemas Bompoc O BO3MOXHOCTHM HPHUMEHEHUS JOTOBOPHBIX HOPM
MEKIyHApOJHOTO IpaBa, CyIbl JOJDKHBI HUCXOOUTh U3 TOTO, YTO MEKIyHAPOIHBIN
JIOTOBOP BCTYIAET B CUIIY B ITOPAIKE U B ATy, IPEAYCMOTPEHHBIE B CAMOM JIOIOBOPE
WJIM COTJIACOBAHHBIE MEXKJY YYACTBOBABIIMMHU B IIEpEroBopax rocyaapcrsamu. [Ipu
OTCYTCTBUU TAKOT'O MOJIOKEHHUS UIN JOTOBOPEHHOCTH JOTOBOP BCTYNAET B CUILY, KaK
TOJIBKO OYJIET BBIPAXKEHO COTJIACHME BCEX YYACTBOBABIIMX B NIEPErOBOPaxX rocy1apcTs
Ha 00s3aTeNbHOCTh I HUX J0roBopa (cTaThsi 24 BeHCkOW KOHBEHIIMHM O TIpaBe
MEXTyHAPOIHBIX 1OToBOpoB 1969 roga).

CynaM HaJIeKUT UMETh B BHIY, YTO MEXKIYHAPOAHBINA JOTOBOP MOIJIEKHUT
IpUMeHeHuto, eciu Poccuiickas @enepanus B JULE KOMIIETEHTHBIX OpPraHOB
roCy/lapCTBEHHOW BJIACTH BbIpa3uja corjlacueé Ha o0053aTelbHOCTh MJI1 Hee
MEXKIYHAPOIHOIO JIOTOBOPA MOCPEACTBOM OJHOIO U3 JCUCTBUMU, NEPEUYUCICHHBIX B
ctatbe 6 @DepepanbHOro 3akoHa «O MeXIyHApOIHBIX AoroBopax Poccuiickoi
Oenepauun» (MyTeM MOANMCAHUS JOTOBOopa; oOOMeHa JIOKYMEHTaMH, €ro
o0Opa3yomuMy; paTUUKALUU JOTOBOPA; YTBEPKIACHUS JOTOBOpA; MPHHSITHS
JIOTOBOpA; MPUCOEAUHEHUSI K JOTOBOPY; JIIOOBIM HMHBIM CIOCOOOM, O KOTOPOM
YCIIOBUJIUCH JTOTOBAPUBAIOIINECS] CTOPOHBI), a TAKKE MPU YCIOBHH, UYTO YKa3aHHBIN
JIOTOBOP BCTYNWJI B crily 11 Poccuiickont denepanuu.
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Ucxonss u3 cwmbicna yacted 3 u 4 cratbu 15 Konctutrynum Poccuiickoii
@enepanun, yactu 3 cratbu S5 PenepanbHOro 3akoHa «O MeXIyHApOIHBIX
noroBopax  Poccuiickon  ®denepanum»  CydaMM  HENOCPEACTBEHHO  MOTYT
MPUMEHSATHCS] T€ BCTYIHUBIIHUE B CUIy MEXKIyHApOJHBIE JIOTOBOPHI, KOTOPbIE OBLIN
opurmanpbHo omyOymkoBaHel B CoOpaHuu  3aKoHOAATeNnbCcTBa  Poccmiickoi
@enepauuu, B brojuieTeHE MEXIYHApOIHBIX JOTOBOPOB, pPAa3MELICHBI HaA
«O¢dunmransHOM HHTEPHET-MOPTAJE MPAaBOBOM HHOpMAIII (WWW.pravo.gov.ru) B
nopsiike, ycTaHoOBIEHHOM cratbed 30 ykazaHHoro @DenepanbHOrO0 3aKOHA.
Mexnaynaponasle  noroBopbl  Poccuiickon ®enepanvu  MEKBEIOMCTBEHHOTO
XapakTepa  OMyOJMKOBBIBAIOTCA MO  pelieHuto  (QenepaibHbIX  OpraHOB
WCIIOJTHUTENIbHOW BIACTU WJIM YIOJHOMOYEHHBIX OpraHU3alvii, OT UMEHH KOTOPBIX
3aKJIIOYEHBI TAKKE JIOTOBOPHI, B OPUITHATBHBIX U3JIAHUSIX ITUX OPTaHOB

Mexnaynapoansie  poroBopbel CCCP, oOs3arenshHble st Poccuiickoit
®denepanun kak rocynapctBa — mnpojoinkarens Coroza CCP, omyOnMkoBaHBI B
opunmnanbHeix u3nanusx BepxoBHoro Cosera CCCP, Coera MwuHHUCTPOB
(Kabunera MunuctpoB) CCCP. TekcThl yKa3aHHBIX JOTOBOPOB ITyOJIMKOBAIMCH
Takke B COOpHUKAX MEXAyHapoaHbix goroBopoB CCCP, Ho sTa myOnukauus HeE
ABJISIIACH OUIIUATIEHOM.

Odunmansubie cooOleHrss MUHUCTEpCTBA MHOCTPAaHHBIX jAen Poccuiickoi
denepanuu 0 BCTYIUIEHUH B CHIIY MEKIYHAapOJHBIX JIOTOBOPOB, 3aKIFOYEHHBIX OT
uMeHn Poccuiickon ®enepanmu u ot umeHn IlpaBurenscTtBa Poccuiickoin
denepanuu, MoaIeKaT OMyOJIUKOBAHUIO B TOM K€ MOPSIKE, YTO U MEXKITYHAPOIHBIE
noroBopbl (ctaths 30 DepepanbHOoro 3akoHa «O MEXIYHAPOAHBIX JOTOBOPAX
Poccuiickoii ®deneparumy).

5. MexnyHapoaHble JOTOBOPBI, KOTOPBIE HMEIOT MPSIMOE U HEMOCPEACTBEHHOE
JIEUCTBHE B MpaBOBOU cucreMe Poccuiickoit denepanuu, IpUMEHUMBI CyaMH, B TOM
Yuciae€  BOGHHBIMM, TPU  pa3pelieHud  TPaXJAaHCKUX,  YTOJOBHBIX U
aAMUHHUCTPATUBHBIX JEJ, B YaCTHOCTH:

IIPU PACCMOTPEHUH TPAKIAHCKUX €I, €CIM MEKIYHAPOIHBIM JIOTOBOPOM
Poccuiickorn denepanuy yCTaHOBJICHBI MHBIE MpPaBWIIA, YEM 3aKOHOM Poccuiickoin
denepaunn, KOTOPBIA PEryaupyeT OTHOLIEHHS, CTaBIIME NPEAMETOM CYIeOHOTO
pPacCMOTPEHUS;

IIPU PACCMOTPEHUN TPAXKIAHCKUX WU YTOJOBHBIX JIE€J, €CIM MEXKIYHAPOIHBIM
JIOTOBOPOM Pocculickon denepanuu YCTaHOBJICHBI HWHBIE IpaBUiIa
CyIONIPOM3BOACTBA, YE€M TPAXKIAHCKHM IPOLECCYalbHbIM WA  YTOJIOBHO-
npoueccyanbHbIM 3ak0HOM Poccuiickoit @enepannu;

OpU  PAaCCMOTPEHMM  TPAKIAHCKMX  WJIM  YIOJIOBHBIX  JI€NI,  €CIU
MEXIYHapOAHBIM J0roBopoM Poccuiickon denepanuuy peryimpyrTcs OTHOLIEHHUS, B
TOM YHCJIE€ OTHOIIEHHUS! ¢ MHOCTPAHHBIMU JIMLIAMH, CTABIIHME MPEIMETOM CyIeOHOI0
paccMOTpeHHs (Harmpumep, Ipu PacCMOTPEHUHM JIeJI, TIEPEUUCICHHBIX B cTathe 402
I'TIK P®, xonaTalicTB 00 HCIOJHEHUH PENIEHUM WHOCTPAHHBIX CYJOB, KajloO Ha
pemieHnsT O BbIJAYE JIUIl, OOBHHSIEMBIX B COBEPIICHUH TMPECTYIUICHHUS WA
OCYXJCHHBIX CyJIOM HHOCTPAHHOTO TOCY1apCTBA);

Py PACCMOTPEHHUH Jell 00 aJIMUHHCTPATUBHBIX MPaBOHAPYIICHUSX, C€CIIH
MEXKIyHapOAHBIM A0roBopoM Poccuiickoit denepanny yCTaHOBIEHBI MHBIE MTPABUIIA,
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yeM MPEyCMOTPEHHBIE 3aKOHOJIaTE€IbCTBOM 00 aIMUHUCTPATUBHBIX
MIPABOHAPYLICHUSIX.

OOpatuTh BHUMAaHHE CYJOB Ha TO, YTO CcOTrjacMe Ha o0O0sS3aTeIbHOCTh
MEXIyHapoaHOTo aoroBopa s Poccuiickoit denepai 10HKHO ObITh BBIPAXKEHO
B (hopme denepasbHOTO 3aKOHA, €CJIM YKa3aHHBIM JIOTOBOPOM YCTAaHOBJICHBI WHBIC
npaBuia, 4em (denepanbHbiM 3akoHOM (dacte 4 cratbu 15 Koncturynuu
Poccuiickoii ®@enepanun, yactu 1 u 2 cratbu S5, craths 14, myHKT «a» yactu 1
cratb 15 ®enepanbHoro 3akoHa «O MeXAYHApOAHBIX JaoroBopax Poccuiickoit
depnepanun», yacth 2 ctathu 1 I'TIK PO, yacts 3 crateu 1 YIIK PO).

6. MexayHapoaHble JOTOBOPBI, HOPMBI KOTOPBIX MpEeayCMaTPUBAIOT
MPU3HAKU COCTABOB YIOJIOBHO HAaKa3yEMbIX JICSTHUW, HE MOTYT MPUMEHSTHCS CyJaMU
HEIMOCPEJICTBEHHO, TMOCKOJbKY TaKMMHU JIOTOBOPAaMHU TMPSMO yCTaHABIMBAETCS
00s13aHHOCTh TOCYJAPCTB OOECIIEUUTh BBITIOJIHEHUE MPEIYCMOTPEHHBIX JIOMOBOPOM
0053aTEILCTB MYyTEM YCTAHOBJICHHUS HAKa3yeMOCTH OIPEACIICHHBIX MPECTYIUICHUH
BHYTPEHHUM (HAaMOHAIbHBIM) 3aKOHOM (Hampumep, EnuHas KoOHBeHUUA O
HapKOTHYeCKUX cpeacTtBax 1961 roma, MexayHapojaHas KOHBEHIUsS O OopbOe ¢
3aXBaTOM 3aJI0)KHUKOB 1979 roma, KonBeHuust o 60pb0e ¢ HE3aKOHHBIM 3aXBAaTOM
BO3AYILIHBIX cysioB 1970 roxa).

Ucxons u3 craten 54 u nyHkra «o» crateu 71 Koncturtyumm Poccuiickoit
denepanuu, a Takke ctatbl 8§ YK P® yronoBHON OTBETCTBEHHOCTH B Poccuiickoit
denepanuu MOJJICKUT JUIO, COBEPIIMBIIEE JCSIHHUE, COJACpIKAIIECE BCE MPU3HAKU
COCTaBa TMPECTYIUICHUS, MPEAYCMOTPEHHOTO YTOJIOBHBIM KOAEKCOM Poccuiickoun
denepanum.

B cBA3u ¢ 3TUM MeEXIyHApOJIHO-TIPABOBBIE HOPMBI, MPEIYCMATPUBAIOIINE
IIPU3HAKU COCTABOB NPECTYIUIEHUM, JOJDKHBI NPUMEHATHCA cyaamu Poccuiickon
Qenepanuy B TeX CllyyasX, KOrjga HOpMa YTOJOBHOroO Kojaekca Poccuiickon
deaepanyu NpsSIMO YCTaHABIMBAET HEOOXOIUMOCTh MPUMEHEHUSI MEKTYHAPOTHOTO
noroBopa Poccuiickoit @enepanuu (Hanpumep, ctatbi 355 u 356 YK PO).

7. B cuity yactu 4 cratbu 11 YK PO Bompoc 00 yrojioBHOM OTBETCTBEHHOCTH
JUIUIOMAaTHYECKUX TMPECTABUTEICH HMHOCTPAHHBIX TOCYJAPCTB W HHBIX TPAXKIaH,
KOTOpBIE TIOJB3YIOTCSI HWMMYHUTETOM, B CJIy4a€ COBEPILICHUS OSTUMH JIHUIAMHU
npecTtyiuieHuss Ha tepputopun Poccuiickon @enepanuu  paspemaercss B
COOTBETCTBUH C HOpMaMU MEKIYHAPOJHOTO MpaBa (B YaCTHOCTH, B COOTBETCTBUU C
KouBenmueit o mpuBuierusx u ummyHutetax O0venunennsix Haruit 1946 rona,
KonBeHMel 0 MPUBWIETUSIX U UMMYHHUTETaX CHEHHAIM3UPOBAHHBIX YUPEKICHUN
1947 rona, BeHckoil KOHBEHIIMEH O AUIDIOMAaTHYECKUX CcHomreHusx 1961 rona,
Benckoil koHBEeHITMEH 0 KOHCYJIbCKUX CHOIIEHUX 1963 roaa).

B kpyr nun, NOap3yOMMXCS HWMMYHUTETOM, BXOJST, HANpPUMEpP, TIJIABBI
JTUTJIOMAaTUYECKUX — TMPEJCTABUTENIBCTB, WICHBI MPEICTABUTEIBCTB, HMMEIOIINE
JTUIUIOMAaTUYECKU paHr, W YIEHbl UX CEMEW, €ClI TMOCIEIHHUE HE SBISIOTCA
rpaxxgaHaMd rocygapctBa npeObiBanus. K WHBIM  JHIIaM, MOJB3YIOUIUMCS
MMMYHHUTETOM, OTHOCSITCSI, B YACTHOCTH, IJIaBbl TOCYAApCTB, MPABUTEIILCTB, TJIaBbI
BHEIIHEMOJIMTUYECKUX BEJOMCTB TOCYJAPCTB, YIEHBI [IEPCOHAJA TUILIOMATHYECKOTO
MPEJCTaBUTENLCTBRA, OCYILIECTBIISIIOIINE aMUHHUCTPATUBHO-TEXHUYECKOE
oOCIy’>KMBaHUE TMPEICTABUTENHCTBA, WICHBl MX CEMEW, MPOXKUBAIOIIME BMECTE C
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YKa3aHHbIMM JIMLIAMH, €CJIM OHU HE SBJSIOTCS TpaxJaHaMH TOCYyJIapCTBa
npeObIBaHUS WM HE MPOXKUBAIOT B HEM MOCTOSHHO, a TaK)Xe JPyrue JuIa, KOTOpbhle
MOJIB3YIOTCSI UMMYHHUTETOM COTJIACHO OOIIENPU3HAHHBIM TPUHIAIIAM W HOpPMam
MEXKTyHApPOHOTO TIpaBa U MEXAYHApOIHBIM JIoroBopaMm Poccuiickoi denepaiium.

8. IlpaBuna [OEUCTBYIOLIETO MEXIYHApOAHOro JoroBopa Poccuiickon
denepanuu, corjacue Ha 005S3aT€NBbHOCTh KOTOPOTO OBLJIO MPHUHATO B (opme
dbenepabHOTO 3aKO0HA, UMEIOT MPHOPUTET B MPUMEHEHWH B OTHOIICHUH 3aKOHOB
Poccuiickon ®enepanuu.

[IpaBunma  AEUCTBYIOWIETO  MEXIAyHAapoAHOro  gorosopa  Poccuiickoit
denepanuu, corjacue Ha 0053aT€NBHOCTH KOTOPOTO ObUIO MPUHATO HE B (opme
dbenepalbHOTO 3aKOHA, HWMEIOT TMPUOPUTET B TPUMEHEHUH B OTHOIICHUU
MOA3aKOHHBIX HOPMAaTUBHBIX AKTOB, MU3/IaHHBIX OPraHOM TOCY/IapCTBEHHOW BIIACTH
WU yTIOJIHOMOYEHHOW OpraHu3alyeu, 3aKII0YUBIIMMHU JaHHBIA OroBop (4acth 4
cratbu 15, ctateu 90, 113 Konctutyuuu Poccuiickoit ®enepanun).

9. Ilpu ocCylIecTBICHUU NPABOCYAUS CYAbl JOKHBI HUMETh B BUIY,
yTo 10 cMbIcily 4Yacth 4 crarbu 15 KoHctutyuum Poccuiickoit ®enepaiuu,
crareit 369, 379, vactu 5 crarbu 415 VIIK P®, crareit 330, 362-364 I'TIK PD
HEMpaBUILHOE TNPUMEHEHUE CYJOM OOIENpPU3HAHHBIX MPUHLIUIOB U HOPM
MEXIYHApPOJHOTO TMpaBa M MEXIYHAPOIHBIX HOroBopoB Poccuiickoin denepannu
MOXXET SIBIIATbCSI OCHOBAaHMEM K OTMEHE WIM HW3MEHEHHUIO CyJIeOHOro akTa.
HenpaBuibHOE NpyUMEHEHHE HOPMBI MEXyHAPOIHOTO MpaBa MOKET UMETh MECTO B
cllydasiX, Korja CyJIoM He Oblla NpUMEHEHAa HOpMa MEXIyHapOJIHOTO TIpaBa,
nojyiexaiias  MPUMEHEHUI0, WM, HAMpOTUB, CyI  MNPUMEHWI  HOPMY
MEXIYHApOAHOTO TIpaBa, KOTOpas He MOoJJIexKaaa MPUMEHEHHUI0, TUOO0 KOTJa CyI0M
OBLIO JaHO HEMPABUJIBHOE TOJKOBAHHWE HOPMBI MEXKIYHAPOJAHOTO TIpaBa.

10. Pa3zpacHuTh cyaam, 4TO TOJIKOBAaHUE MEKIYHAPOJAHOTO JOTOBOpA JOJIKHO
OCYILECTBIISITECA B COOTBETCTBUU C BEHCKON KOHBEHIMEN O MPAaBE MEKIYHAPOIHBIX
noroBopoB ot 23 mast 1969 roaa (paznaen 3; crateu 31-33).

CornacHo myHKTy «b» dactu 3 cratbk 31 BeHCKOW KOHBCHIIMH TIpH
TOJIKOBAHUU MEKJIYHAPOAHOTO JOTOBOpAa HApsSiAy C €ro KOHTEKCTOM JOJDKHA
VUYUTBIBATBCS ~ TOCHEAYIOINasi MpakTUKa MNPUMEHEHUsl  JOTroBOpa, KoTopas
YCTaHABJIMBAET COIJIAIIEHUE YYACTHUKOB OTHOCUTEIBHO €TI0 TOJIKOBAHUSI.

Ao03ar uckiroueH rnocranopiieHueM [lnenyma ot 9 nexabpst 2025 r. Ne 33,

11. Ecu mpu cyneOHOM pacCMOTPEHHH Jiesia ObLITN BBISIBIIEHBI 00CTOSTEIHCTBA,
KOTOpPBIE CIIOCOOCTBOBAIM HAPYIICHUIO MPaB M CBOOO TpakaaH, rapaHTUPOBAHHBIX
OOIIENPU3HAHHBIMA TMPUHIMIIAMHA W HOPMaMU MEXIYyHApOAHOTO TIpaBa U
MEXIYHAPOAHBIMU JnoroBopamu Poccuiickonn @Penepaunu, Cya BIPaBe BBIHECTU
YaCTHOE OIpeJieiecHre (WM MOCTAaHOBJICHHE), B KOTOPOM oOOpaliaercss BHUMaHUE
COOTBETCTBYIOIIMX OpPraHU3alui U JOJDKHOCTHBIX JIUIL HA 0OCTOSITEIbCTBA M (DAKTHI
HapyIIEHUs YKa3aHHBIX MIPaB U CBOOO/I, TPEOYIONE MPUHATHS HEOOXOIUMBIX Mep.

12. IIpu oOCyIIECTBIEHUH CYAONPOU3BOACTBA CYAbl JOJKHBI NPUHUMATH
BO BHUMaHHE, YTO COTJIACHO cTaThe 14 MexayHapOoJHOro MakTa O TPaXJaHCKUX U
MOJIMTUYECKUX TpaBax OoT 16 nmexadbps 1966 roga (manee Takke — IlakT) KaxmbIid
UMEET MPaBoO Ha cyAeOHOe pa30oHpaTenbCTBO B pasyMHble cpoku. [Ipu ucuncnenun
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YKa3aHHBIX CPOKOB IO YTOJIOBHBIM JeliaM CyAeOHOe pa30oMpaTenbCTBO OXBATHIBAET
KaK MpOLENypy NPEIBAPUTEIBHOTO CIEACTBHS, TaK U HEMOCPEACTBEHHO MPOLENYPY
CyZIeOHOTO pa30oupaTebCTBA.

CpOoKM HAuMHAIOT MCYUCIATBCS CO BPEMEHH, KOTrAa JUIY MPEIbSIBICHO
OOBHHEHHE WJIM 3TO JUIO 3aJep’KaHO, 3aKJIIOUEHO IMOJ CTPaXXy, IPUMEHEHbI WHBIC
MEpbl TPOLECCYaTbHOrO TMPUHYXKICHUS, a 3aKaHYMBAIOTCI B MOMEHT, KOrIa
IPUTOBOP BCTYMWJI B 3aKOHHYIO CHIJIy WM YTOJIOBHOE JEJI0 JUOO YrOJOBHOE
IIpECIEA0BAHNUE MPEKPALIEHO.

[Ipu paccMoTpeHnn BOIMpoOcoB 00 OTCPOUKE, pacCpouyke, U3MEHEHHUU CIocoda
Y TIOpSJIKA UCTIOTHEHUs Cy/IeOHBIX PEIICHH, a TaKkKe MPU PacCMOTPEHUH Kallod Ha
JNEUCTBUSI CYACOHBIX TMPHUCTABOB-UCTIOJHUTENEH CYIbl OJDKHBI TPHHUMATh BO
BHUMaHUE HEOOXOAUMOCTh cobOmonenus TpeboBanuii Ilakra 00 wucnonHeHUU
CyJ1€OHBIX PEIICHUN B pa3yMHBIE CPOKH.

[Ipu omnpeneneHud TOro, HACKOJIBKO CpPOK CyIeOHOro pa30ouparelbcTBa
ABJISIJICS PAa3yMHBIM, BO BHUMAaHWE NPUHHUMAECTCS CIO0XHOCTh JI€JIa, TMOBEJICHUE
3asiBUTENS (MCTI@, OTBETYMKA, T0JI03PEBAEMOro, OOBHHSIEMOTO, MOJCYIUMOrO),
ITOBEJICHUE TOCYAAPCTBA B JIUILIE COOTBETCTBYIOIINX OPTAHOB.

13. IIpu paccMOTpeHUH IpakJaHCKUX U YTOJIOBHBIX JIET CyAaM CIEAYyEeT UMETh
B BHJly, YTO B CHJIy 4acTH nepBou cratbu 47 Konctutyuuu Poccniickoit @enepannun
HUKTO HE MOXKET OBbITh JIMIIIECH MpaBa Ha PACCMOTPEHHUE €To Jejia B TOM CYyJie U TEM
Cylbed, K MOACYIHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM. B coOTBETCTBUM C
nyHKTOM 1 ctateu 14 MeXayHapOJHOTO MaKTa O TPAKIAHCKUX U TMOJUTUUYECKUX
MpaBax KaXKJbIi MPU ONPEICTICHUH €ro TPaKIaHCKUX MPaB U 00S3aHHOCTEN WU MPU
PaCCMOTPEHHH JIFOOOTO YTOJIOBHOTO OOBUHEHMUS, IPEIBABISIEMOTO EMY, UMEET MPABO
Ha CyJ, CO3JaHHBI Ha OCHOBAHUM 3aKOHA.

[IpumenurensHo k cyneOHoM cucreme Poccuiickoit ®depepanuu gaHHOE
MPaBUJIO PACIPOCTPAHSIETCA HE TOJIBKO Ha cyjed (enepalibHbIX CYJI0B U MUPOBBIX
Cylel, HO M Ha TMPUCSHKHBIX 3acedaTeied, KOTOPBIMH SBJISIIOTCS TPaXIaHe
Poccuiickoii ®@enepanuy, BKJIIOYEHHBIE B CIUCKHA NPUCSHKHBIX 3acenareiend |
MPU3BAHHBIE B YCTAHOBJIEHHOM 3aKOHOM TMOPSAKE K Y4YacTHIO B OCYILECTBICHUU
IPaBOCYAUSL.

14. Tlpu pazpemieHUH BOMPOCOB O MPOMJICHUM CPOKa COJEPKAHUS IO
CTpa)k€l CyJaM HaJJICKUT YUYUTHIBATb, YTO COIJIACHO MYHKTYy 3 cTatbu 9
MexyHapOAHOTO MaKTa O TPaXJAHCKUX U MOJUTHUYECKUX MPaBaxX KaxKJI0€ JUIO,
NMOJABEPrHYTOE€  apecTy WM  3aJep)KaHHuio, HMEeT TMpaBo Ha cyaeOHOe
pazOupaTeNbCTBO B TEUCHHUE PA3YMHOTO CPOKA MIJIM Ha OCBOOOXKICHHE JIO CY/a.

[Ipn ycTaHOBIEHHHM NPOJOJKUTENBHOCTH CPOKA COAEPKAHUSA MOACYAUMOTO
MOJ CTpaKEl YUHUTHIBAETCA TMEPHOJI, HAYMHAKOUIMKCSI CO [HS 3aKII0YEHUS
M0J103peBaeMOT0 (0OBUHIEMOTI0) MO/ CTPAXKY M 3aKaHUYMBAIOIIUICS JHEM BBIHECEHUS
MPUTOBOPA CYJIOM MEPBO MHCTAHIINU.

Cnenyer y4uThIBaTh, YTO HajdM4he OOOCHOBAHHOIO IMOJO3PEHUS B TOM, YTO
3aKJIFOYEHHOE TOJ ~ CTpPaxy JHUIO COBEPIIMIIO  IMPECTYIUIEHUE,  SBJSACTCS
HEOOXOAMMBIM YCIOBHEM JJIsl 3aKOHHOCTH apecta. Bmecrte ¢ TeM Takoe 1mojo3peHue
HE MOJXET OCTaBaThCsl E€IWHCTBEHHBIM OCHOBAaHHUEM JUISI IPOJOAKUTEIBLHOIO
colepxaHusi MmojJ crpaxed. JIOMKHBI CyIIECTBOBATH M HUHBbIE OOCTOSATEILCTBA,
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KOTOpbIe MOIJIM OBl OmpaBaaTh W3OJANUIO JHia oT obmectBa. K  Takum
00CTOSITEILCTBAM, B YACTHOCTHU, MOXXET OTHOCHUTBHCS BO3MOXHOCTH TOIO, YTO
MOJ03PEBACMBIN, OOBUHSIEMBIM WM MOACYJIUMBIM MOTYT MPOAOJIKUTH MPECTYIHYIO
NESATEIBbHOCTh JIMOO CKPBITHCA OT MPEABAPUTEIBHOTO CIEACTBUS WM Cyla JUOO
canbcu@UIIpPOBaTh JOKA3aTEIbCTBA MO YTOJOBHOMY JENy, BCTYIUTh B CTOBOP CO
CBUJICTEIISIMU.

[Ipu »o>TOM yKa3aHHBIE OOCTOSITENBCTBA JIOJDKHBI OBITh  pPEabHBIMH,
000CHOBaHHBIMH, TO €CTh MOJATBEPKIATHCA JOCTOBEPHBIMU CBeACHUsIMU. B ciyuae
MPOJJICHUSI CPOKOB COJIEPXKAHUSI TOJ CTpaked Cyabl JOJKHBI YKa3bIBaTh
KOHKpPETHbIE 00CTOSATENHCTBA, OMPABABIBAIOIINE MPOJICHUE 3TUX CPOKOB, a TaKkKe
JI0Ka3aTeNbCTBA, MOATBEPKAAIOIINE HATMUNE ITHX 00CTOSTENHCTB.

15. IlpuHuMmas pelieHue o 3aKI0YeHUH OOBUHSEMBIX IO CTPaXy B KaueCTBE
Mephl IPECEUCHHUS], O MPOJJIEHUH CPOKOB COAEpP)KAHMS UX IOJ CTpaxkeH, paspemias
XKano0bl OOBUHSEMBIX HA HE3aKOHHBIE JEHCTBUS JOJKHOCTHBIX JIUI[ OPraHoOB
MPEJIBAPUTEIIBHOTO PACCIEIOBaHMs, CYIbl JOJKHBI YYUTHIBATH HEOOXOIUMOCTH
COONIO/ICHUS TIpaB JIMI, COJEpKAIUXCA IO CTPaKeW, MPeayCMOTPEHHBIX
cratbsiMu 2, 7, 9, 14 MexayHapOIHOrO MakTa O TPaXKIAHCKUX U IMOJUTHYECKUX
paBax.

[Ipu paspemieHun xoxaraiictBa 00 OCBOOOXKACHUM HW3-TIOJ CTPaXH WIU
XKanoO0bl Ha TMPOJUICHHE CpOKa COACpKaHMUS TOJ CTpaked cyay HEoOXOAUMO
MPUHUMATh BO BHUMaHHE TOJIOKEeHHE cTaThu 7 I1akTa, COracHO KOTOPOMY HUKTO HE
JIOJDKEH TIOJIBEPraThCs MBITKAaM M 0€CYEIIOBEUHOMY WJIH YHUKAIOIEMY JOCTOUHCTBO
oOpallleHHUIO WK HaKa3aHUIO.

K GecuenoBeunomy 00pallieHUI0 OTHOCSTCS CIIy4au, KOrja Takoe oOpalieHue,
KaK TMPaBUJIO, HOCUT TMpPEIHAMEPECHHBIM XapakTep, MMEET MECTO Ha MPOTSHKECHUU
HECKOJBKMX YacOB WJIM KOTJa B pe3yJbTaTe TaKOTro OOpalieHus 4elOBEeKYy ObLIN
NPUYMHEHBl pealbHbId (U3MYECKUU Bped JauO0 TIIyOOKHE (QU3NYECKUEe WU
MICUXUYECKUE CTPAJIaHHUs.

Crnenyer y4uThiBaTh, 4TO B COOTBETCTBHM cO crTarbed 10 Ilakta ycnoBus
coJiepKaHusi OOBUHSIEMBIX MOJI CTPAXKEN JOIDKHBI OBITh COBMECTUMBI C YBAXKEHUEM K
YEJI0BEYECKOMY IOCTOMHCTBY.

YHWKaAIOMUM JTOCTOMHCTBO OOpalieHueM MpU3HAETCs, B YaCTHOCTH, TaKOE
oOpalieHue, KOTOpOe BBI3BIBAET Y JIMIIA YYBCTBO CTpaxa, TPEBOTH U COOCTBEHHOM
HETMOJHOIEHHOCTH.

[Ipu >TOM JUIly HE MOJKHBI NMPUUUHATHCA JIMIICHUS W CTpajaHusi B OoJiee
BBICOKOM CTEIEHHU, YeM TOT YPOBEHb CTpaJaHui, KOTOPHIH HEN30EKEH MPHU JTUIICHUU
CBOOO/IBI, a 3JI0pOBbE M OJlaromoyiydyue Julla JOJDKHBI ObITh TapaHTUPOBAHBI C
y4eTOM MPaKTUYECKUX TPEOOBAHUHN PEKUMA COJEPIKAHMUS.

O1ieHKa yKa3aHHOTO YPOBHS OCYIIECTBISICTCS B 3aBUCUMOCTU OT KOHKPETHBIX
00CTOSITEIBCTB, B YACTHOCTH OT MPOJIOJDKUTEILHOCTH HEMPABOMEPHOTO OOpalieHus
C YEJIOBEKOM, XapakTepa (U3MYECKUX U TMCUXUYECKUX TOCIEJICTBUA TaKOTO
oOpamieHusi. B HEKOTOPBIX Cily4asXx MPUHUMAIOTCS BO BHHMAHHE TIOJI, BO3PAcT U
COCTOSIHUE 310POBbS JIMIIA.

16. B ciydae  BO3HHMKHOBEHHsS  3aTPyJAHEHUH IpU  TOJIKOBAHHUH
OOLIENPU3HAHHBIX MPUHIUMIIOB U HOPM MEXKIyHApOJHOTO MpaBa, MEXIYHAPOIHBIX
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noroBopoB Poccuiickon @enepannv peKOMEHIOBATh CyAaM HMCIOJIb30BaTh AKThl U
pEeLIEHNs] MEXAYHApOAHBIX OpraHu3anui, B ToM uuciie opraHoB OOH wu eé
CHEeUaIu3UPOBAHHBIX YUPEKICHHUI, a Takxke oOpamarses B [IpaBoBOi JenapTaMeHT
MuHucTepcTBa MHOCTpaHHbIX Jen Poccuiickon @Penepauuu, B MUHUCTEPCTBO
roctunu Poccuiickoil @enepannn (Hanmpumep, s YSICHEHHs BOIIPOCOB, CBSA3aHHBIX
C TIPOJOJKUTEIBHOCTBIO JACHCTBUS  MEXKIYHAapOJHOTO JOTOBOpa, COCTaBOM
roCyJlapCTB, YYacTBYIOUIMX B JIOTOBOPE, MEXAYHAPOJHOW NPAKTHKOM €ro
MIPUMEHECHUA).

17. PexomennoBats CynebHomy nenaprameHty npu BepxoBnom Cyne
Poccuiickoii ®enepanu  peryyisipHO M CBOEBPEMEHHO oOecreuyuBaTh CyJen
AyTeHTUYHBIMH TEKCTaMM U OQUIHUATIBHBIMU TMEPEBOAAMH  MEXTYHAPOIHBIX
noroBopoB Poccuiickoit @enepanii U HHBIX aKTOB MEXAYHApOJIHOIO IpaBa.

18. PexomennoBate Poccuiickonl akaaeMuM NpPaBOCYAUs IPU OpPraHU3ALNH
y4eOHOro mporuecca MOArOTOBKH, MEPENOArOTOBKA M MOBBIIIEHUS KBaTU(PHUKALUU
cylel u pabOTHUKOB ammapaTroB CyJ0B oOpailath 0c000€ BHUMAaHUE HA M3Y4YCHUE
OOIIENPU3HAHHBIX MPUHIUIIOB U HOPM MEXIYHAPOJHOIO MpaBa U MEXTyHAPOIHbIX
noroBopoB Poccumiickorn ®enepanuu, peryaspHO aHAIA3ZUPOBATH HCTOYHUKH
MEXIyHapOAHOI0, W3/1aBaTh HEOOXOAUMBIE MPAKTUUECKUE NOCOOMS, KOMMEHTApUH,
MOHOTrpaduu U IpYryro y4eOHYI0, METOJUYECKYIO U HAYUHYIO JIUTEPATYPY.

19. IlynkT uckitoueH nocraHosyienueM [lnenyma ot 9 nexadps 2025 r. Ne 33.

IIpencenarens Bepxosnoro Cyna
Pocculickon denepanun
B.M. Jlebenen

Cexkperaps [lnenyma,
cyabs BepxosHoro Cyzaa
Poccniickoit denepanumn
B.B. Jlemunos



