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INOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCHUHUCKOM ®EJEPAIIUU

Ne 11

r.MockBa 15 nrousa 2004 r.

O cyne0OHoOI MpaKTHKe 110 AeJIaM 0 MPeCTYIICHUAX,
npeaycMoTpeHHbIX cTaThaAMHU 131 1 132 Yro10BHOTO KOAEKCA
Poccuiickoit @epepaunu

(c u3BMeHeHneM, BHECEHHBIM MOCTaHOBIIEHUEM [Inenyma ot 14 urons

2013 1. Ne 18)

B coorBerctBun ¢ Konctutynumen Poccuiickon ®enepanuu  Kaxaomy
YEJIOBEKY U IpakIaHWHY TrapaHTHUPYETCs 3aliuTa ero mpaB M CBOOOJ, B TOM YHUCIE
IpaBO Ha IMOJOBYIO CBOOOJY U TIOJOBYIHO HENPUKOCHOBEHHOCTh. B memsx
oOecrieyeHus: 3alIUThl TPakIaH OT MPECTYMHBIX MOCATATENbCTB, & TAKXKE B CBSI3U C
BONPOCaMH, BO3HUKUIMMH B CyA€OHOI MpakTHKE MO AejilaM 00 M3HACUJIOBAHUU U O
COBEpIICHUM HACWIbCTBEHHBIX JIEWCTBUM CEKCYAJIIbHOTO Xapakrepa, Ilnenym
Bepxonoro Cyna Poccuiickoit ®enepauni MOCTAHOBJAAET JaThb CyAam
CJIEAYIOIIME PAZBACHEHU:

1. Pa3psicHUTH cyaam, YTO NOJ MOJOBBIM CHOIIEHHEM CIEAyeT MOHHMATh
COBEPILIEHNE MOJOBOI0 aKTa MEXAY MYXYMHOM M KEHUIIMHOM, MOJ MYXKEIO0KCTBOM
CEKCyaJlbHbI€ KOHTAKThl MEXAY MYXYHUHAMH, MOJ JIECOMSHCTBOM - CEKCyalbHbIC
KOHTaKThl MEXy *KeHUIMHaMU. [loJ MHBIMU JAEUCTBUSIMU CEKCYyaJIbHOI'O XapakTepa
ClleyeT MOHUMAaTh YAOBJIETBOPEHHUE IOJOBOM MOTPEOHOCTH APYTMMH CrocoOamu,
BKJIIOYAs] TIOHYXJACHHUE >KEHILMHON MY>KUYMHBI K COBEPIICHHUIO MOJIOBOTO aKTa IyTEM
NPUMEHEHUSI HACUJIUS WIH YTPO3bl €r0 MPUMEHEHUS.
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2. OOpatuTh BHHMaHHE CYJOB Ha HEOOXOIUMOCTH BBISICHSTH IO KaXKIOMY
neny o0 wusHacwioBaHuu (craths 131 YK P®) um HacWIbCTBEHHBIX JEHUCTBUSIX
cekcyanbHoro xapakrepa (craths 132 YK P®), umenoch a1 Hacuinue Jmbo yrposa
€ro TMPUMEHEHHs B OTHOIIEHWW TMOTepHeBliero Jjuma (MOTepreBlIed WIn
MOTEPIICBIICTO) WM APYTUX JIMI, a TaKKE B YeM KOHKPETHO BBIPAKAIOCH TaKOE
HacuiMe JIM0Oo yrpo3a ero NpuMeHEHHUs.

JleificTBUA U1Ia, TOOMBIIETOCS COTJIACHS KEHIIMHBI HA BCTYIUICHUE B TIOJIOBOE
CHOILIEHHE WJIM COBEPIICHHUE JIEUCTBUI CEKCyaJIbHOTO XapakTepa MyTeM oOMaHa HIn
37I0YTIOTPEOIeHUS JOBEpHEM (HAIpUMeEp, 3aBEIOMO JIOKHOTO OOCIIaHus BCTYIHUThH C
HEel B Opak), HE MOTYT paccMaTpPUBATHCS KaK MPECTYIJICHUS TPOTHUB MOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOOIbI JIMYHOCTH.

3. WznacunoBanue (ctathsa 131 YK P®) u HacuibCTBEHHBIE JEHCTBUS
cekcyanbHoro xapakrepa (ctatbs 132 YK P®) cinegyer npusHaBaTh COBEPIICHHBIMU
C HCIIOJIb30BAHUEM OECIIOMOIIIHOTO COCTOSIHUSI OTEPHEBIIETO JIMIA B TEX CIIydasx,
KOI'JIa OHO B CHJIy CBOETO (PU3NYECKOTO WM MCUXUYECKOIO COCTOsAHUSA (crnaboymue
WIM JIpyroe ICUXMYECKOE pacCTpoMcTBO, (U3MUECKHE HENOCTaTKH, HWHOE
Oone3HeHHOe MO0 Oecco3HATEeNIbHOE COCTOSHUE, MAJIOJIETHUNW WM TpecTapesbiid
BO3pacT M T.[I.) HE MOIJIO MOHMMATh XapaKTep U 3HAUEHUE COBEPLIAEMBIX C HUM
NeicTBU JIMOO OKa3aTh CONpPOTUBICHHE BUHOBHOMY Juny. I[lpum sTOoM muio,
COBepIIasi HW3HACWUJIOBaHME JIMOO HACHIIbCTBEHHBIE JCHCTBHS  CEKCYaJbHOTO
Xapakrtepa, JOJDKHO CO3HaBaTh, YTO TOTEPIIEBIEE JIUIIO HAXOAUTCS B O€CITOMOITHOM
COCTOSIHHH.

Pemass Bompoc o0 TOM, SBISETCS JHM COCTOSHHE TOTEPIIEBINETO JIAIA
O€CIIOMOIITHBIM, Cy/aM CIIEyeT MCXOIUTh W3 MMEIOUINXCS JT0Ka3aTeIbCTB MO eIy,
BKJIIOUAsi COOTBETCTBYIOIIEE 3aKIIOYEHHE OKCIepTa, KOTr/Aa i yCTaHOBJICHUS
NICUXUYECKOTO WU (PU3UYECKOTO COCTOSHUSL MOTEpHeBLIEro (MOoTepreBUIei)
POBEJICHUE CYy1€0HOM IKCIIEPTU3HI ABISAETCS HEOOXOAUMBIM.

[Ipu oueHke O0OCTOSATENBCTB W3HACWIOBAHMS, a TakKXe COBEPIICHHUS
HACWJIbCTBEHHBIX JEUCTBUN CEKCYaJbHOTO XapaKTepa B OTHOIIEHHUU MOTEPIIEBILIEIO
JMIa, KOTOPOE€ HAaXOJWJIOCh B COCTOSIHUM OIBSHEHUS, CYyAbl JOJKHBI MUCXOIUThH M3
TOT0, YTO OECIIOMOIIHBIM COCTOSIHUEM B 3THX CIIydasX MOXKET ObITh MMPU3HAHA JIUILb
Takasi CTENEHb OINbSHEHUS, BHI3BAHHOTO YMOTPEOJICHUEM aJIKOTOJsI, HAPKOTHUYECKUX
CPEICTB WJIM JPYIHX OJYPMAHMBAIOIIMX BEIIECTB, KOTOpas JUIIajia 3TO JIHIIO,
HampuMep TIOTEPNEBINYI0 JKCHIIMHY, BO3MOXXHOCTH OKa3aTh COMPOTHBIICHUE
HACHJIbHUKY.

Jls mpu3HaHUS W3HACWUJIOBAHMA, a Tak)Ke MY’KEIOXKCTBA, JIECOMSHCTBA U
JIPYTHX HACWJIBCTBEHHBIX JEHCTBUI CEKCyaqbHOTO XapakTepa COBEPIICHHBIMH C
UCTIONIb30BaHNEM OECIIOMOIIIHOTO COCTOSIHHSI TIOTEPIIEBINETO JHUIla HE WMEeT
3Ha4YeHMs, OBLJIO JIM OHO TPHUBEACHO B TAaKOE€ COCTOSHHUE CaMHUM BHHOBHBIM
(HampuMep, HAMOWJI CIUPTHBIMU HAMWTKaMH, JaJl HAPKOTUKH, CHOTBOPHOE U T.II.)
WIM HaxOJWIOCh B OECIOMOIIHOM COCTOSIHUM HE3aBUCHUMO OT JIEHCTBUH JHIIa,
COBEPIIMBIIETO YKAa3aHHOE MPECTYIICHHE.

4. Ilpn OTTrpaHUYEHUH COCTABOB MPECTYIUIEHUM, IPELYCMOTPEHHBIX CTaThIMHU
131 nom 132 YK P®, ot cocraBa nmpecTyIUIeHUs, IPEIyCMOTPEHHOTO cTaThed 134
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YK P®, cnemyer umers B BUAY, YTO YIOJOBHAsl OTBETCTBEHHOCTH 3a II0JIOBOE
CHOILLICHWE W WHBIE JEHCTBHS CEKCYyaJIbHOI'O XapakTepa C JULOM, HE JOCTUIIIUM
LIECTHAALATHIIETHErO BO3PACTA, HACTYIIAET B CIy4asiX, KOrJa IOJIOBOE CHOLICHHUE U
UHbBIE IEHCTBUS CEKCYaJIbHOTO XapaKTepa COBEpPIIEHbI 0€3 MPUMEHEHNS HACUIIUS WIN
YyIpO3bl €ro NPUMEHEHUS, a MOTEpIEBIIEE JIMLIO IMOHUMAJIO XAPAaKTep M 3HAYCHHE
COBEPIIAEMBIX JEHCTBUM.

5. V3HacuioBaHWE U COBEPIICHHE HACWIBCTBEHHBIX JECHCTBHI CEKCYaJIbHOIO
XapakTepa CIlIeIyeT CUMTAaTh OKOHYEHHBIMM COOTBETCTBEHHO C MOMEHTa Hadaia
MOJIOBOTO aKTa, aKTa MY>KEJIOXKCTBA, JIECOUSHCTBA U MHBIX JCUCTBUM CEKCYaJIbHOTO
XapakTepa, NPEIYyCMOTPEHHBIX OOBEKTHMBHOW CTOPOHOW JaHHBIX COCTaBOB
MPECTYIUICHUI, HE3aBUCUMO OT UX 3aBEPIICHUS] U HACTYNUBIINX IMOCJIECICTBUM.

[Ipu pemieHnn Bompoca 0 TOM, COJICPKUTCS JIM B ACUCTBUAX JINIA OKOHYCHHBIN
COCTaB YKa3aHHBIX MPECTYIUICHUN TUOO0 JIUIIb MPU3HAKU MOKYIIICHHS HA COBEPIICHUE
TaKUX IMPECTYNHBIX IAEUCTBUU, CylaM CIIEAyeT BBIICHATH, JIEUCTBOBAJIO JIM JIMLO C
LIEJIBI0 COBEPILINTh W3HACUIIOBAHWE WJIM HACWJIBCTBEHHBIC JEHCTBUS CEKCYaJIbHOIO
XapakTepa, a TaKKe SBUIIOCH JIM IIPUMEHEHHOE HACWIME CPEICTBOM K JOCTUKEHUIO
yKa3aHHOM IelM, KOTOopas He OblIa OCYIIECTBICHA IO HE3aBUCSIIMM OT HEro
npuurHaMm. [Ipu 3ToM HEOOXOIMMO OTIWYaTh MOKYIIEHWE Ha W3HACWJIOBAHHE OT
HACWIbCTBEHHBIX JCHUCTBUU CEKCYaJIbHOIO XapakTepa, a TakXKe IIOKYLICHUM Ha
MPECTYIUICHUA, peaycMoTpeHHbie cratbsiMu 131 u 132 YK P®, oT OKOHYEHHBIX
MPECTYIUICHUH, NoAnafarmux noja uHele crtatbn YK P®, mpexycmarpusaromiye
OTBETCTBEHHOCTh 3a MPECTYIUICHHS MPOTHUB 3J0pPOBbSA, YECTH M JOCTOMHCTBA
JIMYHOCTH.

6. llokylieHne Ha W3HACWIOBAHWE WM HAa COBEPIICHUE HACUIIbCTBEHHBIX
JNEUCTBUN CEKCYyaJbHOTO XapakTepa CIeAyeT OTIpaHMYUBATHL OT JIOOPOBOJIBHOTO
OTKa3a OT COBEPIICHUS YKAa3aHHBIX JEWCTBUM, WCKIIOYAIOIIETO YTrOJOBHYIO
OTBETCTBEHHOCTH JiuIia (ctaths 31 YK P®). B stom ciydae, ecnu 110 oco3HaBajio
BO3MOYKHOCTh JIOBEJCHUSI MPECTYMHBIX ACUCTBUI M0 KOHIIA, HO JOOPOBOJBHO U
OKOHYATEIbHO OTKA3aJIOCh OT COBEPLICHUS HM3HACHIIOBAHUSI WM HACUIIbCTBEHHBIX
JEUCTBUN CEKCYaJIbHOTO XapakTepa (HO He BCIEACTBUE MPUYHMH, BOSHUKIIIUX TTOMHUMO
€ro BOJIM), COACSHHOEC MM HE3aBUCUMO OT MOTHBOB OTKa3a KBAIU(PHUIUPYETCS IO
(aKTUYECKU COBEPIICHHBIM JICUCTBUAM IMPU YCIOBUHU, YTO OHHU COJIEP)KAT COCTaB
WHOTO MPECTYILJICHHUS.

7. Ilon npyrumu aunamu, ykazaHHbiMU B ctaThax 131 u 132 VK PO, cnenyer
MIOHMMATh POJACTBEHHUKOB MOTEPHEBIIEIO JUIA, a TAKXKE JIUL, K KOTOPHIM BUHOBHOE
JUIO B ILENSIX MPEOJOJCHUS] COMPOTUBJICHUS MOTEpIeBlIel (MOTEPIEBIIETO)
IPUMEHSIET HACHJIME JTMOO BBICKA3bIBAET YTPO3y €ro MPUMEHEHHS.

8. B Tex cimyuasx, KOTJla HECKOJIBKO TMOJOBBIX aKTOB JMOO HACHIHCTBEHHBIX
JNEUCTBUN CEKCYyaJIbHOTO XapakTepa HE MPEephIBaIUCh JUOO0 MpEephIBAINCH Ha
HEIPOJIOJDKUTEIIFHOE BpPEMSI U OOCTOSITENIbCTBA COBEPIICHUS] W3HACWIOBAHUS WIIU
HAaCUJIbCTBEHHBIX JIEUCTBUN CEKCYyaIbHOTO XapaKTepa CBUJIETEIbCTBOBAIU O €IMHOM
YMBICJIE BUHOBHOI'O JIMIIAa HA COBEPIICHUE YKA3aHHBIX TOXKJIECTBEHHBIX JEHCTBUH,
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COAESHHOE CIEAYET pAacCMATPHBATh KaK €IUHOE MPOAOJKAEMOE MPECTYILUICHUE,
nojyIeKaiiee KBaMpuKauy M0 COOTBETCTBYIOIIUM YacTsaM cTaTbu 131 unu cratbu

132 YK PO.

9. Ecnm ymbIcioM JnHIIa OXBaThIBaeTCsl coBepluieHHE HuM (B J1I0OOH
MOCJIEIOBATEILHOCTH) U3HACUIIOBAHUS U HACWIBCTBEHHBIX JIEUCTBHUM CEKCYalbHOIO
XapakTepa B OTHOIICHUU OJHOM W TOW K€ MOTEPHEBIICH, COIECIHHOE CIEAYET
OLICHUBATh KAK COBOKYIHOCTh NPECTYIUICHUH, IPEAYCMOTPEHHBIX cTaThsimu 131 u
132 YK P®. IIpu 3ToM 11 KBaTU(pUKALIMU CONCIHHOTO HE UMEET 3HaYeHHsI, ObLT JT
pa3pplB BO BPEMEHM B XOJI€ COBEPIICHHS B OTHOLIEHWU I[OTEPIIEBIICH
W3HACUJIOBAHUS U HACUJIbCTBEHHBIX JIEUCTBHI CEKCYaIbHOTO XapaKTepa.

B tex cnyyasx, Korja B I€UCTBUSX JIMLA COACPHKATCS MPU3HAKU COBEPILICHUS B
OTHOUIEHUH MOTEPIEBIIEr0 JUIA W3HACUIOBAHMS WM HACHILCTBEHHBIX JEHCTBUMI
CEKCyaJIbHOTO XapakTepa MpU OTATYaloIIUX OOCTOSTENbCTBAX, CONACSIHHOE HAICKUT
KBAIM(PUIIUPOBATH 110 COOTBETCTBYIOIMMM yacTsiM ctateit 131 u 132 YK PO.

10. mes B BUAY, 4TO COBEPILICHHUE MPECTYILICHUS TPYNION JIUL, TPYIIIOW JIUIL
M0 TPeIBapUTEILHOMY CTOBOPY, OPTaHU30BAaHHOM TPYMION BieUeT 3a cobor Oosee
CTpOroe HakazaHue, MpU KBATU(PUKAIMK JEHCTBUM JIUI MO MYHKTY «0» dYacTu 2
cratbu 131 wim myHKTy «6» yactu 2 crathu 132 YK PO HeoOX0AMMO y4YUTHIBATH
noyioxxkenus yacte 1, 2 u 3 crateu 35 YK PO.

N3HacunoBaHMe W HACWIBCTBEHHBIE JIEMCTBUSI CEKCYallbHOTO XapakTepa
cleayeT TpU3HABaTh COBEPIICHHBIMH Tpynmnod Jui (Tpymmod Jul 1o
MpeABaAPUTEILHOMY CTOBOPY, OPTraHU30BAaHHOM TPYIINON) HE TOJBKO B TE€X CIydasx,
KOTJla HECKOJBKMMH JIMIIAMHU TOJBEPraeTcs CEKCyaJIbHOMY HACUJIUIO OJHO WM
HECKOJIbKO TOTEPIEeBIIMX JHIl, HO M TOI/Ja, KOrJa BUHOBHBIC JIMIlA, JIEUCTBYS
COTJIACOBAHHO W TPUMEHSISI HAaCWUJIME WIM YIpo3y €ro NMPUMEHEHHUS B OTHOIICHUU
HECKOJBKHMX JIMI[, 3aT€M COBEpIIAIOT HACUJIBCTBEHHBIM TIOJOBOM aKT JUOO
HACUJILCTBEHHBIE JCHCTBUS CEKCYallbHOTO XapakTepa C KaKIbIM WJIM XOTS OBl C
OJIHUM U3 HHX.

['pynmnoBsIM M3HACUIOBAHUEM WJIM COBEPIICHHEM HACHIIBCTBEHHBIX JIEHCTBUI
CEeKCYaJIbHOTO XapakTepa [OJDKHBI IPU3HABAThCA HE TOJIBKO JCHCTBHS JIHII,
HEMOCPEACTBEHHO  COBEPIIMBIIMX  HACHIIBCTBEHHBIA  MOJOBOM  aKT  WIH
HACWJIbCTBEHHBIE JICUCTBUSA CEKCYaJIbHOTO XapakTepa, HO U JICUCTBUSA JIMII,
COJICMICTBOBABIINX UM ITyTEM MPUMEHEHUS (PU3NUECKOTO WU NMICUXUUECKOTO HACUIIUS
K TmoTeprneBiieMy Juiy. [Ipu 3ToM JEUCTBUA JHI, JUYHO HE COBEPIIABIINX
HACUJIbCTBEHHOT'O TIOJIOBOTO aKTa WJIM HACWIbCTBEHHBIX JIEUCTBUN CEKCYaJIbHOTO
XapakTepa, HO NMyTeM NPUMEHEHHUS HACWUJIUs COJEHCTBOBABIIMX APYTUM JIUIAM B
COBEPIICHUN MPECTYIUICHUS, CIAeAyeT KBATU(PUIIMPOBATh KaK COUCIIOJHUTEIIHCTBO B
IPYIIIOBOM  W3HACWUJIOBAaHWM WM  COBEPUICHUM HACUJIBCTBEHHBIX JCHCTBUIA
CEeKCYaJIbHOT0 XapakTepa (4acth 2 cratbu 33 YK PO).

JleficTBUS NUIIa, HEMOCPEICTBEHHO HE BCTYMNABILIETO B MOJIOBOE CHOILICHHUE WU
HE COBEpUIABIIETO JEUCTBUSI CEKCYAIbHOTO XapakTepa C MOTEPIEBIINM JIUIIOM U HE
MPUMEHSBIIIETO K HEMY (PU3MUECKOTO WJIM MCUXUYECKOTO HACWIIHS MPU COBEPIICHUU
YKQ3aHHBIX JEUCTBUM, a JMIIb COAECHCTBOBABLIECTO COBEPLICHUIO MPECTYIUICHUS
COBETaMH, YKa3aHUSMHU, MPEIOCTaBICHUEM HH(POPMAIMK BHHOBHOMY JIMIlY JHOO
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YCTPaHEHHEM TPENSTCTBUN U T.II., HAJIKUT KBATU(UIIMPOBATH 110 YaCTH 5 CTaThH
33 VK PO u, npu OTCYyTCTBUHM KBaTUDUITUPYIOIIUX MPU3HAKOB, IO YacTH | cTaThu
131 YK P® unu coorBeTcTBeHHO 110 yactu 1 crateu 132 YK PO.

11. Tlox yrpo3oii yOMMCTBOM WM MPUYMHEHHEM TSKKOTO Bpela 370POBBIO
(myHKT «B» "actu 2 ctaThu 131 u nmyHKT «B» yactu 2 cratbu 132 YK P®) cienyer
MIOHMMATh HE TOJBKO MPSIMbIE BBICKA3bIBAHUS, B KOTOPBIX BBIPAKAIOCH HAMEPECHHE
HEMEJYICHHOTO0 MPUMEHEHHS (PU3MYECKOTr0 HACWIMS K MOTEpHeBIIEMY JIUIY WIH K
JIPYTUM JIUIIaM, HO W TaKue YrpoKarollue ACHCTBHS BUHOBHOIO, Kak, HarpuMmep,
JIEMOHCTpaLUsl OPYXKHUS WU MPEIMETOB, KOTOPbIE MOTYT OBITh HCHOJIb30BaHbI B
Ka4yecTBE OpYXUs (HOX, OpUTBa, TOMOP U T.IL.).

OTBETCTBEHHOCTh 3a W3HACWJIOBAHHE WJIM COBEPIICHHE HACHUIbCTBEHHBIX
JEHCTBUIM CEKCyalIbHOTO XapakTepa C TNPUMEHEHHUEM YIrpo3bl YOUHCTBOM WU
IPUYMHEHHEM TSDKKOTO Bpefia 30pPOBbI0 HACTYIAET JIMIIb B CIydasX, €CIM Takas
yIrpo3a SIBUWIACh CPEICTBOM MPEOJOJICHUS CONPOTHUBJIECHUS IMOTEPIEBIIETO JIMIA U
MMEJIUCh OCHOBAHMS OIACATHhCS OCYIIECTBICHUS 3TOU yrpo3bl. [Ipu 3TOM yKa3aHHbIE
JIEWCTBUSI OXBATBHIBAIOTCS JUCHO3UIIMEN MYHKTa «B» 4acTu 2 crtathu 131 u myHKTa
«B» dactu 2 ctathu 132 YK P® u nomomnurtensHoM kBamvdukamuu mo cratbe 119
YK PO ne tpebyroT.

Ecnu yrpo3a yOuiicTBOM WM MPUYMHEHUEM TSHKKOTO Bpejia 370POBBIO Oblia
BBIpaKEHA TI0CJIC W3HACUJIOBAHUSI WJIM COBEPIICHUS HACUJIBCTBEHHBIX JCHCTBUIA
CEKCYyaJIbHOTO XapaKTepa C TOW IeNiblo, HampuMmep, 4YTOObI MOTEPIIEBIIEE JIUIIO
HUKOMY HE COOOIIMJIO O CIyYMBILIEMCS, JEHCTBUS BUHOBHOIO JIMIIA P OTCYTCTBUU
KBaTU(DUIIMPYIOMINX 00CTOSTENBCTB NoaiexaT kBanudukanuu no cratee 119 YK PO
U 10 COBOKYIMHOCTH ¢ 4acTbio 1 cratbu 131 YK P® 1160 COOTBETCTBEHHO C YaCThIO
1 ctaten 132 YK PO.

12. 3HacuioBaHue WIM HAaCUJIBCTBEHHBIE IEUCTBUS CEKCYaJIbHOTO XapakTepa
ClIelyeT MPU3HABaTh COBEPIIEHHBIMU C OCOOOMN KECTOKOCTBIO, €CIIU B MPOLIECCE ITHX
JNEUCTBUM IIOTEPIEBIIEMY JIMIy WIM JAPYTMM JIMLAM YMBIIUIEHHO IPUYMHEHBI
¢u3nyecKkre WM HpPaBCTBEHHbIE MydeHHUs U cTpaaanusa. Ocobast )KeCTOKOCTh MOKET
BBIPAXKAThCsl B U3/I€BATEIBCTBE U TUIYMJICHUH HAJI IIOTEPIIEBIINM JIMLOM, UCTA3aHUU B
IIPOLIECCE U3HACWIOBAHUSA, B IIPUYUHEHUHN TEJIECHBIX NOBPEXKACHUMN, B COBEPLICHUU
W3HACUJIOBAHUSI WM HACWJIbCTBEHHBIX JEHCTBHM CEKCYallbHOTO XapakTepa B
NPUCYTCTBUM POJHBIX WM OJM3KUX MOTEpPHEBUIErO JMIA, a TaKXkKe B Ccrocole
MOJABJIICHUS]  CONPOTHBIICHUS, BBI3BIBAIOIIEM  TsDKedble  (u3MUecKue Jmbo
HPABCTBEHHBIE MYUYEHHS U CTPAJaHUs CaMOTO MOTEPIIEBIIETO JINLA WIN APYTUX JIHUL.
[Ipu sTOM Ccyay ciielyeT UMETh B BUY, YTO NPU KBAIU(PUKALIMN TaKUX JEHCTBUN 1O
MPU3HAKYy OCOOOH >KECTOKOCTH HEOOXOAMMO YCTaHABIMBATH YMbICE BHHOBHOIO
JUIA HAa TPUYMHEHWE TOTEPIIEBIINM JIMIAM OCOOBIX MyYEHHI U CTpagaHuil.

13. OTBETCTBEHHOCTH MO MYyHKTY «» YacTtu 2 ctathil 131 YK PO u no myHkTy
«r» 4vactu 2 cratbu 132 YK P® HacTymaeTr B ciyyasix, KOrJa JULO, 3apa3uBILIEe
NOTEPIEBIIEE JIULO BEHEPUUECKUM 3a00JIeBaHUEM, 3HAJIO O HAJIMYUU Y HErO 3TOTrO
3a00JieBaHus, TMPEABHUIEIO BO3MOXKHOCTb MJIM  HEM30EKHOCTh  3apakeHUs
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MOTEPNEBILIETO JHUIA U JKEJIal0 WM JOMyCKaao Takoe 3apaxenue. [Ipu sTom
JTOTIOJIHUTENbHOUM KBaynukaiuu 1o ctatbe 121 YK P® He tpebyeTcs.
JIeficTBUS BMHOBHOIO MOJJIEKAT KBAIU(PHUKALMUA MO IMYHKTY «O» uvactu 3
ctatbu 131 u myHKTy «0» yactu 3 crarbu 132 YK P® kak npu HEOCTOPOKHOM, TaK U
IIPY YMBIIUIEHHOM 3apa)keHuu norepnesiiero guna BUY-undekuueil.

14. Tlpumensis 3akoH 00 YroJOBHOW OTBETCTBEHHOCTH 3a COBEPIICHHE
W3HACWIIOBAHUS WM HACUJILCTBEHHBIX JIEUCTBHM CEKCyaJIbHOTO Xapakrepa B
OTHOUIEHUU HECOBEPIIEHHOJETHUX JMOO JINLI, HE JOCTUTIINX YE€ThIPHAALATHIETHETO
BO3pacTa, CyJaM CIeAyeT UCXOAUTh U3 TOTO, YTO KBaIU(UKAIMS MPECTYIIICHUH 1O
TUM MpU3HAKaM BO3MO’KHA JIMILb B CIy4asX, KOrJa BHHOBHOE JMUO 3HAJIO WU
JOMYCKaJIO, YTO IOTEPHEBUIMM SIBJIAECTCA JIMLO, HE JOCTUIUIEE COOTBETCTBEHHO
BOCEMHAATH JIUOO YEThIPHAILATH JIET.

15. IlpuMeneHue Hacuiausi TpPU  HU3HACWIOBAHUM W COBEPIICHUH
HAaCWJIbCTBEHHBIX JICCTBUN CEKCYaJIbHOTO XapakTepa, B pe3yJlbTaTe€ KOTOPOTO
TaKUMU JICSTHUSMH MTOTEPIEBIIEMY JIUILY PUYMHSIETCS JIETKUI UIN CPEOHEN TSHKECTH
Bp€J1 37I0POBBIO, OXBaTbiBaeTCs Auctosunusimu crateid 131 u 132 YK PO.

Ecnu mpu wW3HAcWIOBaHMM WM COBEPIICHUM HACHIIBCTBEHHBIX JEHCTBHIA
CEeKCyaJIbHOTO XapakTepa JuOO0 TMOKYIIEHMHM Ha HUX M[OTEPHEBIIEMY JIUILY
YMBIIUICHHO MNPUYMUHSETCS TSDKKAW Bped 370pOBbIO, JEHCTBUST BUHOBHOTO JIMIIA
KBaJTU(UIIMPYIOTCS 0 COOTBETCTBYIOMIEH yacTu ctathi 131 wim ctateu 132 YK PO
Y TI0 COBOKYITHOCTH C MPECTYIUIEHUEM, NTPEeTyCMOTpeHHBIM cTatbher 111 YK PO.

HeocTopoxxHoe nmpuyMHEHUE TSHKKOTO Bpena 3[0POBBI0 MOTEPIEBIIETO JIMIA
MPpA COBEPLICHUM HM3HACWUJIOBAHUS WJIM HACWJIBCTBEHHBIX JIEMCTBUI CEKCYaJbHOIO
XapakTepa OXBAaThIBACTCS COOTBETCTBEHHO IMYHKTOM «0» udactu 3 crtathu 131 wmm
nyHKTOM «0» dactu 3 cratbu 132 YK P® u gomonHuTenbHON KBamudUKAIMKU MO
npyrum ctathsiM YK P® e TpeOyer.

JlelicTBUS M1, YMBIIIJIEHHO MPUYMHUBIIETO B MPOLECCE U3HACUIIOBAHUS WIIH
COBEPILICHUS HACUJIBCTBEHHBIX JICUCTBUM CEKCYAIBHOI'O XapaKTepa TSLKKUM Bpel
3I0POBBIO ITOTEPIIEBUIETO JIMIA, YTO MOBJIEKIIO 10 HEOCTOPOKHOCTU €TI0 CMEPTh, IIPU
OTCYTCTBUHU JIPYTUX KBATH(PUIUPYIOMIUX MPU3HAKOB ClEAyeT KBaTU(UIIMPOBATH IO
COBOKYITHOCTH MPECTYIICHUM, TPEAYCMOTPEHHBIX YacThlo 1 cTaThu 131 mim yacTeio
1 ctateu 132 YK P® u vacteio 4 ctateu 111 YK PO.

16. Ilpu coBepuieHnr yOWHCTBA B TIpoIECCE€ M3HACWIOBAHUS WM
HAaCHUJIbCTBEHHBIX JEHCTBUI CEKCYyaJIbHOTO XapaKTepa COAECSIHHOE BUHOBHBIM JIMIIOM
MOJICKUT KBaJU(PUKAIIMU [0 COBOKYIHOCTH MPECTYIUIEHUH, MPEeayCMOTPEHHbIX
MyHKTOM «k» 4yactu 2 ctatbu 105 YK P® u uvacteto 1 crateu 131 wim yacteio 1
ctatbu 132 YK P®, nubo mo COOTBETCTBYIOUIMM 4YacTAM JTHUX CTaTed, eciiu
W3HACWIOBAHUE WJIM HACWIBCTBEHHBIE JEHUCTBUS CEKCYAIIBHOIO  Xapakrepa
COBEpILIEHBI, HANPUMEpP, B OTHOUICHWM HECOBEPIICHHOJETHETO JHUUA WA HE
JIOCTHUTIIETO YETHIPHAIIATUIICTHETO BO3pacTa JIMOO TPYNIION JIHI, TPYMIION JIUII TIO
IPEIBaPUTEILHOMY CTOBOPY WJIM OPraHU30BAHHOW IPYMIION.

Ecnim yOuiicTBO COBEpIIEHO TMIOCIA€ OKOHYAHUS W3HACWUJIOBAHUS  WJIU
HACWJIbCTBEHHBIX JIEHCTBUN CEKCYaJIbHOTO XapakTepa JMOO TMOKYIIEHWH Ha HHUX B
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IEISAX COKPBITUS COBEPIICHHOTO TPECTYIUICHHS, MO0 MO MOTHBAaM MECTH 3a
OKa3aHHOE CONPOTHUBJICHHE, COJIESTHHOE BUHOBHBIM JIUIIOM ciemyer
KBaJIU(UIIMPOBATh IO COBOKYIMHOCTH MPECTYIICHUM, MPETyCMOTPEHHBIX MYHKTOM
«x» yactu 2 cratbu 105 YK P® u cOOTBETCTBYIONIMMM 4YacTAMHU cTatbu 131 umum
ctatbu 132 YK P® mub6o yacteio 3 cratbu 30 YK P® u coorBercTByronmmu
yactsamu crateit 131 u 132 YK PO.

17. K «MHBIM TSDKKUM IOCJIEACTBHUAMY» N3HACHUIOBAHUSA WIIM HACHUJILCTBEHHBIX
JNEHUCTBUN CEKCYyaJbHOTO XapaKTepa, MNPEeIyCMOTPEHHBIM IyYHKTOM «0» dYactu 3
cratbu 131 u myHkTtom «0» dvactu 3 crateu 132 VK PO, cremyer OTHOCHUTH
MOCJIEJICTBUSI, KOTOPbIE HE CBSI3aHbl C NPUYMHEHHEM [0 HEOCTOPOKHOCTH TSKKOIO
BpeZa 370pPOBBI0 TOTEPIEBIIETO JMIAa JUO0 3apaxeHueM ero BUY-undexmueit.
TakoBBIM MOKET OBITh PU3HAHO, HAIIPUMED, CAMOYOHUICTBO MOTEPIEBIIEH.

18. Ilpm paccMoTpeHMu €1 1O OOBHHEHHUIO JIML, HE JOCTUTIIUX
COBEPILIECHHOJIETHSI, B MPECTYIUICHUAX IPOTHB IIOJIOBOM HENPUKOCHOBEHHOCTH U
MOJIOBOW CBOOOJIbI JINYHOCTU CyJaM CIEAYyeT YyYUThIBaTb, YTO B COOTBETCTBUU CO
cratbeil 20 YK P® nuna B Bo3pacte oT 14 1o 16 jmer moanexar OTBETCTBEHHOCTH
TOJIBKO 3a U3HACUJIOBAHHME U COBEPILIECHNE HACHIIBCTBEHHBIX JAECUCTBUI CEKCYaIIbHOIO
Xapakrepa.

[Ipu pemenun Borpoca 00 YroJIOBHOM OTBETCTBEHHOCTH JIML, JTOCTUTILHX
HIECTHAALATUIIETHETO BO3pacTa, 3a IMOHYXKJIEHUE K JEUCTBUSIM CEKCYyalbHOTO
xapakrepa (cratba 133 YK P®), a taxxe 3a pa3BpaTHble NEHUCTBHS B OTHOIICHHH
JUIa, 3aBEJOMO HE JOCTUTIIETrO IIeCTHaaIaTuieTHero Bo3pacra (cratbs 135 YK
P®), HeoOXoAMMO Y4YWTHIBaTh, YTO 3aKOH B YKa3aHHBIX CIy4asX HallpaBJeH Ha
OXpaHy HOPMaJIbHOTO pa3BUTHUsI 00OMX HECOBEPIICHHOJETHUX. VX0 U3 3TOro cyn
JOJDKEH  y4YUThIBaTh ~ BO3pacT  OOOMX  HECOBEPUICHHOJIETHUX,  JIaHHBIE,
XapakTepU3yolMe UX JIMYHOCTH, CTENEHb TSAKECTH HACTYNUBIIUX IMOCIEACTBUNA U
UHbIE 00CTOSITENHCTBA JeTa.

19. Cynam HajIe)XKUT BBIMOJHATH TpeOoBaHus 3akoHa (ctaThsi 60 YK P®) o
Ha3HAYEHUM BUHOBHBIM CIIPABEIJIMBOTO HAKa3aHUs B MpeEesax, MPeayCMOTPEHHBIX
CaHKIMAMU COOTBETCTBYIOUIMX CTAaTe€d YTOJOBHOIO Koaekca Poccuiickoit
deneparuu, ¢ y4ETOM XapakTepa U CTENEHU OOIIECTBEHHOW OMacHOCTU
COBEPIIECHHOTO MPECTYIUICHUS, X JTUYHOCTH, OOCTOSTEILCTB JIeNia, CMSATYAIOIINUX U
OTSATYAIONIUMX  HAaKa3aHWe, MPEIIIeCTBOBABIIUX  MPECTYIUICHUIO  OTHOIICHUM
MOTEPIEBILETO JINIA C BUHOBHBIM, a TaK)K€ BIIUSHUS HAa3HAYEHHOI'O HaKa3aHUs Ha
WCIIPABJICHUE OCYXKJIEHHOTO U Ha YCJIOBUS KM3HU €TO CEMBH.

20. PexoMeHoBaTh CyJlaMm, Y4YUThIBas cHelUPUKYy A€l O MPEeCcTyIUICHUsX,
npeaycMoTpeHHbix cratbsimu 131 u 132 YK PO, ycrpaHsaTh Bce BOIPOCHI, HE
MMEIOIIME OTHOUIEHUS K JIeNy U YHUKAIOIIUE YECTh U JOCTOUHCTBO MOTEPIEBIIETO
JIUIa, CBOEBPEMEHHO MPECEeKaTh HETAKTUYHOE IMOBEICHHE OTAECIbHBIX YYaCTHUKOB
CyZeOHOTO pa3dupaTeaLCTBA.
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21. B cBf3M ¢ TOPUHATHEM HACTOSIIETO TMOCTAaHOBJIEHUS MPU3HATHh
yTpaTuBIMM cuiny TnoctaHoBieHue Ilienyma BepxoBHoro Cyma Poccuiickoi
Oeneparun ot 22 ampenst 1992 r. Ne 4 «O cyneOHOM TpakTHKEe IO jAenamM 00
M3HACUJIOBAaHUWY» B peJlakIuy rmocrtanoBieHus [lnenyma ot 21 aexadbps 1993 r. Ne 11.

IIpencenarens BepxoBunoro Cyna B.M. JleOeneB
Poccniickon ®@enepanun

Cekperaps [1nenyma, cyabs
BepxosHoro Cyna
Poccuiickon ®eneparuun B.B. lemunos



