MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOHN ®EJEPAIIUU

No 11
r. MockBa 16 anpens 2013 r.

O BHeceHUM wH3MeHeHHs B mocTaHoBJeHue Ilienyma
BepxoBnoro Cyna Poccuiickoit @enepanuu ot 29 anpeJs
1996 roga Ne 1 «O cyneGHOM npUroBope»

[Inenym Bepxosnaoro Cyzna Poccuniickont @enepanuu, pyKOBOACTBYSICh CTaTbEN
126 Konctutymum Poccuiickoii @Penepanuu, crarbsiMu 9, 14 denepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 7 ¢eBpans 2011 roga Ne 1-®K3 «O cynax obuieit
opucaukimn Poccuiickoit @enepanuny,

ITIOCTAaHOBJIACT:

nyHKT 2 noctaHoBieHus [lnenyma BepxoBHoro Cyna Poccuiickoii ®enepannu
or 29 ampens 1996 roma Ne 1 «O cynebHOM mpuTrOBOpe» (C H3MEHEHUSIMH,
BHECEHHbIMU TIocTaHoBlieHHeM [lnenyma ot 6 deBpans 2007 1. Ne 7) u3noxuTh B
CJICIYIOIIEH PEIAKIINU:

«2. O6paruth BHUMaHUE CyA0B Ha TO, 4TO B cuiy cT. 240 YIIK P® npurosop
JOJDKEH OBITh OCHOBAaH JIMIIb Ha TeX J0Ka3aTelbCTBaX, KOTOpPbIE ObUIM
HEIMOCPEICTBEHHO UCCIIEIOBAaHbI B Cy/IcOHOM 3aceaHuu, 3a UCKIIOUYECHUEM CITy4yaes,
npeaycMoTpeHHbIX pazaesioM X YIIK P®. C yuerom ykazaHHOTO TpeOOBaHMS 3aKOHA
CyJl HE BIIpaBe CChUIAThCS B MOJATBEPKIACHUE CBOMX BBHIBOJAOB Ha COOpaHHBIE MO JETy
JI0Ka3aTeNIbCTBa, €CJIM OHU HE OBLIM MCCIIEOBAHbI CYJOM U HE HAIUIA OTPA’KEHUS B
nporokone cyaeOHoro 3acenanua. Ccbulka B NOPUTOBOpE Ha  IMOKAa3aHUs
NOJCYAUMOro, IOTEPHEBIIEr0, CBHUJAETENEH, JaHHbIE TIpU  MPOU3BOJICTBE
MIPEABAPUTEILHOTO PACCIICIOBaHUS WM B MHOM Cy/JeOHOM 3acelaHuu, JOMyCTHMa
TOJBKO MPHU OIJIAIIEHUU CYAOM OJTUX IOKa3aHUW B MOPSIKE, MPETyCMOTPEHHOM
cT. 276, 281 YIIK PO®. Ilpu 3TOM cienyeT UMETh B BUY, YTO (PAKTUUECKHE TaHHBIE,
coJieprKallliecsl B OTJIAlIEHHBIX MOKAa3aHUSX, KaK M JAPYrUe J0Ka3aTelbCTBa, MOTYT
OBITh MOJIOKEHBI B OCHOBY BBIBOJIOB M PEILICHH MO /1€y JIUIIbL MOCJIE UX TPOBEPKU U
OLICHKH MO MpaBUJIaM, YCTaHOBJIEHHBIM CT. 87, 88 YIIK P®.
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B coorBerctBun ¢ nynkramu 1 u 3 (d) crateu 6 KoHBeHIMM O 3aIiuTe MpaB
YEJIOBEKAa W OCHOBHBIX CBOOOJ, KaKIbIi OOBUHSIEMBIN B COBEPIICHUH YTOJIOBHOTO
MPECTYIUICHUS UMEET MPABO JOMPAIINBATh MOKA3bIBAIOIIUX ITPOTUB HETO CBUICTENCH
WJIM TIPaBO HA TO, YTOOBI 3TU CBHUACTENN OBLIN JOMPOIICHBI, U UMEET MPaBO Ha BHI30B
U JIOTIPOC CBUJIETENICH B €ro MOJb3y Ha TEX K€ YCJIOBHUAX, YTO U IS CBUICTENEH,
MOKA3bIBAIOIIMX NPOTHUB HEro. B 3Toil CBSI3U BBIBOABI CyJla O BHHOBHOCTU
MOJCYAUMOTO B COBEPIICHHH TPECTYIUICHUS HE MOTYT OBITh OCHOBAHBI
WCKIIIOUUTENFHO WM TJIaBHBIM 00pa3oM (B pemaroiei cTeneHu) Ha (paKkTUdecKuX
JAHHBIX, COAECPKAIIMXCS B OTJIAIEHHBIX MMOKA3aHUIX MOTEPHEBIIETO WU CBUIECTENS,
ecJIi OOBUHSAEMbIN (TIOJICYIMMBIN) B CTAJIUU NIPEIBAPUTEIHLHOTO pacciieJoBaHus 1100
NOPEeAbIAYIIUX CYIEOHBIX 3acelaHusX HE HMENT BO3MOXKHOCTU OCIOPUTH 3TH
nokaszaHusi (Hampumep, TOMPOCUTH IMOKA3BIBAIOIIETO0 MPOTUB HETO MOTEPIIEBILErO
WU CBUJETENI Ha OYHOW CTaBKe, 3a/aBaTh €My BONIPOCHI, BBICKa3aThb CBOH
BO3PKEHUS B CITydae HECOTJIACHUS C TIOKA3aHUSIMH).

[Ipu oTka3ze OT Jayu TMOKa3aHUM MOTEPIIEBIIErO, CBUACTENS, SBISIOIIETOCS
CYyNpyroMm Wu OJIU3KUM POJCTBEHHUKOM MOJICYJMMOTO0, @ PAaBHO MPU OTKA3€ OT Jauu
MOKa3aHU caMOro MOJACYJIUMOTO CyJ BIPABE COCIATHCS B IPUTOBOPE HA MOKA3aHMUs,
JAaHHbIC STUMH JHUIAMHU paHee, JUIIbL B TOM Ciy4yae, €CJId MpU IPOU3BOJICTBE
MpEABAPUTEILHOTO pPaccieoBaHUs UM ObLIM  Pa3bsICHEHbl COOTBETCTBYIOIIUE
MOJIOKEHUSA 1. 3 4. 2 cT. 42; . 2 4. 4 ¢c1.46; 0. 3 4. 4 c1.47; 1. 1 u. 4 cT. 56 YIIK PO,
COrJIaCHO KOTOPHIM HHUKTO HE 00s3aH CBUJCTEIBCTBOBATH MPOTHUB CeOSl CaMoro,
CBOEr0 cympyra © OJNU3KUX POJCTBEHHMKOB, a TaKXe €clId OHM ObUIn
MPEAYNPEXICHB O TOM, YTO UX MMOKAa3aHUS MOTYT OBITh MCIOJB30BaHbl B KaueCTBE
JI0KA3aTEIbCTB M0 YrOJIOBHOMY JI€Nly, B TOM YHUCJIE€ M B CIIy4a€ UX MOCIEIYIOLIEro
OTKa3a OT ATUX MOKA3aHUI».
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