IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 41

r. Mocksa 19 nexabps 2013 r.

O mnpaxkTuKe TNPUMEHEHHsI CYAAMHM 3aKOHOAATEJbCTBA O
Mepax TIpecedyeHHsi B BHIE 3aKJIYEHUS O] CTPAKY,
JOMAIIIHET0 apecTa, 3ajora W 3amnpera omnpeaeJeHHbIX
JeHCTBUH

(c U3MEHEHUSIMH, BHECCHHBIMH ITOCTaHOBJICHUAMU [l1eHyma
oT 24 masg 2016 1. Ne 23, ot 11 uroust 2020 r. Ne 7
u ot 27 mas 2025 . Ne 1)

[IpaBo Ha cBOOOMY SBJSETCS OCHOBOMNOJAraloIUM IPAaBOM YeEJIOBEKa.
Koncrutymus Poccuiickoit ®enepauuu, oOmIENPU3HAHHBIE MPUHLUINBI U HOPMBI
MEXIYHApPOJHOr0 IMpaBa W MEXIYHApPOAHBIX NOroBOopoB Poccuiickonn denepanun
JOMYCKAalOT BO3MOXXHOCTh OTPAaHMYEHHUS! MpaBa Ha CBOOOIY JHIIbL B TOH Mepe, B
KaKOil OHO HEOOXOJMMO B ONpPENEJEHHBIX 3aKOHOM LIENSAX U B YCTAaHOBJICHHOM
3aKOHOM TOPSIIKE.

OrpanvueHus mpaB U CBOOOJ MOTYT OBITh ONpaBAaHbl MYOJIMYHBIMU
UHTEpecaMH, €CJIM TaKue OrpaHUYEHHs OTBEYAIOT TPEOOBAaHUSM CIPABEUIMBOCTH,
SBIISIIOTCS TPONOPIMOHATIBHBIMU, COPAa3MEPHBIMU M HEOOXOAMMBIMHU Ui Iiesiei
3aI0MTHl KOHCTUTYLIMOHHO 3HAa4YMMBIX LeHHOocTed. IIpm paspemeHnn BONpPOCOB,
CBSA3aHHBIX C IPUMEHEHUEM 3aKOHOJATEIbCTBA O MEpax IPECEUCHHUs], CyJaM HUCXOMs
U3 MPE3yMIIUN HEBUHOBHOCTH CJEAYET COOMIOAaTh OajaHC MEXIy MyOIMYHBIMU
WHTEpPECaMHM, CBA3AHHBIMU C IPUMEHEHUEM MEp IPOLECCYAIbHOTO NIPUHYKACHUS, U
BaXXHOCTBIO MpaBa Ha CBOOOY JTMUYHOCTH.

C yweroM »3TOro Mephl NpPECEUEHHUs, OrpaHUYMBAIOLIUME CBOOOdY, —
3aKJIIOUYCHHE N0/ CTPaXy M JOMAIIHUN apecT — MPUMEHSIOTCS UCKIIOYUTEIBHO IO
CyJleOHOMY PEIICHUI0 W TOJIbKO B TOM Cly4yae, KOorja NMpuMeHeHue Ooliee MATKOU
MepBbI IPECEUEHUST HEBO3MOMKHO.

B yromoBHO-TIponieccyalibHOM 3akoHOJATeENbCTBE Poccuiickon Penepaunu B
COOTBETCTBMM CO CTarbel 9 MexXIyHapooHOr0 mMakTa O TPaXKIAHCKUX U
NOJUTHYECKUX TpPaBax MPEIyCMOTPEHO MPaBO KaKJIOT0, KTO JUIIEH CBOOOBI WIIH
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OTPAaHUYEH B HEW B PE3YJbTATE 3AKIFOYEHHUS M10JI CTPAXKy WJIM JTOMAIIHETO apecTa, Ha
pPacCMOTpPEHHE BOMpPOCAa O NPUMEHEHUH B OTHOIIEHUM €ro 3ajora Wik WHOU, Oosee
MSATKOM, MEPBI TPECECUEHUS.

B cBA3M ¢ BHECEHHMEM HW3MEHEHHII B  YTrOJIOBHO-IIPOLECCYaIbHOE
3aKOHOAATENBCTBO U BONPOCAMH, BO3HUKAIOUIMMHU Y CYIOB IPU MPUMEHEHUH MEP
MIPECEUYEHNUS B BHUJIE 3aKJIIOUCHHUS MOJI CTPaXYy, JOMAIIHETO apecTa, 3aJ0ra 1 3ampera
ONpENEIICHHbIX  JIEWCTBUM, a TaKkKe€ C  Y4YETOM I[PABOBBIX  MO3ULIUN
Koncturyunonnoro Cyna Pocculickoit ®enepanuun u EBpomnelickoro Cyna mo
npaBam uenoBeka Ilmenym BepxoBnoro Cyma Poccuiickoii ®Depaeparuu,
pykoBonactBysicb  crtathed 126 ~ Konctutymuu — Poccuiickoir  ®Denepanuu,
cTatbsiMu 2 1 5 DefepanibHOr0 KOHCTUTYLIMOHHOTO 3akoHa OT 5 deBpans 2014 roga
Ne 3-®K3 «O BepxoBHom Cyme Poccuiickoii Denepanum», MOCTAHOBISIET IaTh
CyJlaM CJIEIYIOIIHE Pa3bsICHEHUS:

3akiIl04eHue noJx CTpakKy

1. Tlpu npusHsATHH pemieHUd 00 u30paHMM Mephl TPECEUCHHS B BHJC
3aKJTIOYCHHS TI0J CTPaXXy U O MPOIJICHHUH CPOKa €€ JNECUCTBUSA CyJaM HEOOXOIUMO
obecrieurBaTh COOJIIOJICHHE TIPaB MO03PEBAEMOT0, 0OBHHIEMOTO, TapaHTUPOBAHHBIX
cratbeit 22 Konctutynuu Poccuiickoit @eaepanni.

Hcxons m3 B3aMMOCBSI3aHHBIX IOJIOkeHHM 4acteil 1-2 crtateu 108 VIIK PO
n30paHre MEpbl MPECEUCHHUS B BHUJIE 3aKIIOYEHUS TOJA CTPaxy BO3MOXKHO B
OTHOILICHHUH JIMIIA, TI0JI03PEBAEMOT0 WJIM OOBUHSIEMOTO0 B COBEPIICHUU JIUIIL TAKOTO
MPECTYIUICHUS, 3a KOTOPO€ €My C YYE€TOM CaHKIHUHU COOTBETCTBYIOIIEH HOPMBI
OcobOenHolt yactu u nosioxkeHut OO01el yactu (B 4aCTHOCTH, 4acTu 1 ctaThu 56 u
yactu 6 crtathu 88) YrosnoBHoro kojekca Poccuiickoit ®denepannui MOXET OBbITh
Ha3HAYE€HO HaKa3aHWe B BUJIC JUIICHUS CBOOO/IEI.

2. Wzbpanue B KayecTBe MEphbl IPECCUCHMS 3aKIIOUCHUS TOJ CTPaxy
JIOIyCKaeTCsl TOJBKO II0CIIE TPOBEPKH CYJIOM OOOCHOBAHHOCTH TIOJIO3PCHHS B
MPUYACTHOCTH JIMIA K COBEPIICHHOMY MpecTymuieHu0. OO0CHOBAaHHOE MOJI03PCHHE
MpernojaraeT HaJuyue JaHHBIX O TOM, YTO 3TO JIMIIO MPUYACTHO K COBEPIICHHOMY
MPECTYIUICHUIO (3aCTUTHYTO NPHU COBEPUICHUU MPECTYIUICHUSI WM HEMOCPEICTBEHHO
MOCJIE €T0 COBEPILICHHUS; MOTEPIIEBIINI WIIM OYEBU/IIBI YKa3alyd HA TAHHOE JIUIO Kak
Ha COBEpUIUBILIEE MPECTYIUICHUE; HA JAHHOM JIMIIE WJIH €T0 OJEXKE, IPU HEM WJIU B
€ro KUJIUIIE 0OHAPYKEHBI SIBHBIC CJIC/IbI TPECTYIUICHUS U T.I1.).

OG6patuTh BHHUMaHHE CYJOB Ha TO, YTO TIPOBEpPKa OOOCHOBAHHOCTU
MOJO3PEHUsT B MPUYACTHOCTH JIMIA K COBEPIICHHOMY MPECTYIUICHUIO HE MOXKET
CBOJUTHCS K (DOpPMaJIbHOM CCBUIKE CyJla Ha HAJIMYME y OPraHoOB IPEeABAPUTEIBLHOIO
pacciiefoBaHus JOCTATOUYHBIX JAHHBIX O TOM, YTO JIUIIO MPUYACTHO K COBEPIICHHOMY
npectyrieHuto. [Ipu paccMoTpenuun xojaraiicTBa 006 M30paHUM MEPHI MTPECEeUEHUs B
BU/JIC 3aKJIFOUCHUS TI0JT CTPAXy CyZibsi 00s13aH MPOBEPUTH, COACPIKUT JIM XOAATANCTBO
¥ TPUOOIICHHBIE K HEMY MaTepHalbl KOHKPETHBIC CBEICHMS, YKA3bIBAIOIINE Ha
MPUYACTHOCTh K COBEPIICHHOMY MPECTYIJIEHUI0 UMEHHO 3TOr0 JIMIA, U J1aTh 3TUM
CBEJICHUSIM OIIEHKY B CBOEM PEIICHUMU.
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OcraBnenue cyabeil 6€3 TPOBEPKH M OIIEHKH 0OOCHOBAHHOCTH TIOJIO3PEHUS B
NPUYACTHOCTH JHIA K COBEPUIEHHOMY MPECTYIUIEHUIO JOJHKHO PACLIEHUBATHCS B
KaueCcTBE CYHIECTBEHHOI'O HAPYIIEHUs YTOJIOBHO-IIPOLIECCYATbHOTO 3aKOHA (4acTu 4
cratbu 7 YIIK P®), Biekyiero OTMEHY IOCTaHOBJIEHUS 00 u30paHUU Mepbl
MIPECEUYEHNUS B BUJIC 3aKIIFOUCHUS IO/ CTPAKY.

[IpoBepsii  0OOCHOBAHHOCTb  MOJO3PEHHUS B MPUYACTHOCTH JIHMIA K
COBEPILIEHHOMY MPECTYIJICHUIO, CYJl HE BIPAaBE BXOJUTHb B OOCYKJEHHUE BOMpPOCa O
BUHOBHOCTH JIMIIA.

3. Ucxona u3 nonoxenuit ctaten 97 YIIK PO Hu ogHa u3 mMep mpecedeHus,
nmpeaycMOTpeHHbIX B ctathe 98 YIIK PO, B ToM uuciie Mepa mpecedeHus: B BUJIEC
3aKJIIOUEHUSl TOJ] CTpaxKy, HE MOXeT ObITh Hu30paHa MOJ03pEeBaEMOMY WU
OOBHHSIEMOMY, €CJIM B XOJI€ CyIeOHOro 3aceiaHuss He OyayT YCTaHOBJICHBI
JIOCTATOYHBIE TAHHBIE M10JIaraTh, YTO MOJA03PEBAEMBINA WM OOBUHSIEMBIA CKPOETCS OT
JIO3HAHUA, NPEIBAPUTEIBHOTO CIEACTBUS WM CyJa, JMOO MOXKET MPOJIOJIKUTH
3aHMMAThCS MPECTYIHON JAEATEIBbHOCTBIO, TUOO MOXKET YrPOKaTh CBUJETENI0, HHBIM
YYaCTHHKaM YTOJOBHOIO CYJIONPOU3BOJCTBA, YHUYTOXKUTH JIOKa3aTEJIbCTBA WIIH
WHBIM IIyTE€M BOCIIPENSATCTBOBATH POU3BOACTBY 10 YTOJIOBHOMY JIENY.

Cynam cnegyer uMeTh B BHJY, YTO HAQJIMYME TAKUX JaHHBIX €IIE HE
CBUJECTEIBCTBYET O HEOOXOIMMOCTH NPUMEHEHHUS K JIMIy CaMOMl CTpOroil Mepbl
npeceyeHusl B BUJAE 3aKIIOUEHUs IMOJ cTpaxy. Pemas Bompoc o0 m30paHuu Mepbl
IpeceyeHus U O MPOAJICHUM CpOKa €€ JCHCTBUS, CyA 00s3aH B KaXJIOM Cllydae
OoOCYyIMTh BO3MOKHOCTh TNPUMEHEHUs] B OTHOIICHHHM MOJ03PEBAEMOr0 WU
OOBHUHSIEMOTO B COBEPIIECHUU MPECTYIUICHUS 000N KaTeropuu MHOM, 0ojiee MITKOM,
YeM 3aKJIIOYEHHE MOJ] CTPa)Ky, MEpbl MPECEYEHUs] BHE 3aBUCUMOCTH OT HaJIUYMS
XoJlataiicTBa 00 TOM CTOPOH, a TAaKXXe OT CTaJUU MPOU3BOJACTBA MO YTOJOBHOMY
Jeny.

4. Tlo oOmieMy mpaBuiay, B OTHOIIECHUU MOJ03PEBAEMOTO UM OOBUHSIEMOTO B
COBEpIICHUHU MIPECTYIUICHUS CpEeIHEHN TSHKECTH 0€3 MPUMEHEHUS] HACUITUSL W YTPO3bl
ero npuMeHeHus cyj B cuity nyHkra 1 yactu 1 ctateu 108 YIIK PO BripaBe u3bpathb
Mepy IpEeCceYeHUs B BHUJE 3aKIIOYEHHs I0J CTPAXKY TOJBKO B HCKJIFOUHMTENBHBIX
cllydasix, IpU YCIOBHUH, YTO HApsly C OCHOBAHUSAMH, IPETyCMOTPEHHBIMU cTaThel 97
VIIK P®, wumeercs OJHO U3 CIEAYIOMUX OOCTOSTENbCTB, YKa3aHHBIX B
NOAIYHKTaxX «a» — «r» myHkra 1 gactu 1 craten 108 YIIK P®: nono3peBaemslii nim
OOBHHSIEMBIII HE UMEET MECTa JKUTEIbCTBA WJIM MECTa MpeObIBaHUS HAa TEPPUTOPUHU
Poccuiickon ®denepanuu; €ro JMYHOCTh HE YCTAHOBIIEHA; MM HApYIIEHA paHeEe
n30paHHasi Mepa TMPECEeYEHUsl; OH CKpPbUICS OT OpraHOB MPEABAPUTEILHOIO
paccie0BaHus WK OT CyJa.

B oTHomeHuM 1OM0O3pEBAEMOro UM  OOBUHSEMOTO B  COBEpIICHUU
MPECTYIUICHHIT CPEHEH TAKECTH, IEPEUHCICHHBIX B IIEPBOM MPEANOKCHHH qacTh 1°
cratbu 108 VIIK P®, 3akmioueHue moja cTpaxxy MOXKET ObITh M30paHO B KayecTBe
MepbI MpeceueHus] MpU HEBO3MOXXHOCTU MPUMEHEHUS HHOHM, Oojiee MSTKOM, Mepbl
npeceyeHus, B TOM YHCIE€ WU TNPU OTCYTCTBUU OOCTOSTENBCTB, YKa3aHHBIX B
MOJIYHKTaxX «a» — «r» myHkTta 1 yactu 1 ctateu 108 YIIK PO.

4'. CormacHo mnyHkry2 wuactu 1 craten 108 VYIIKP® B oTHOMmICHHHM
MOJI03PEBAEMOr0 WM OOBHHSEMOTO B COBEPIICHMH MPECTYIUICHUS HEOOIBIION
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TSDKECTH, 32 KOTOPOE €My MOXKET ObITh Ha3HAYCHO HAKa3aHWE B BUJE JIMIICHUS
cBOOO/IBI, Mepa MPECeUeHUsI B BUJIE 3aKIIIOUEHUS TOJI CTPAKy M30MPAETCs TOIBKO B
UCKIIIOUUTENBHBIX CIIy4asX W MpHU YCIOBUM, YTO MM HapyllleHa paHee W30paHHas
Mepa mpeceueHus JU00 OH CKPBUICSA OT OPTaHOB MPEABAPUTEIILHOIO PaccieI0OBaHus
WM OT cyna (MOAMYHKTHI «B» U «I» yHKTa 1 yactu 1 crateu 108 YIIK PO).

B oTHOmeHMM nMIa, TOJI03pEBAEMOro WM OOBUHSEMOTO B COBEpUICHUHU
IPECTYIUICHHS HeOObIION TSHKECTH, YKa3aHHOTO BO BTOPOM IPELIOKCHHH JacTH 1°
cratbu 108 YIIK P®, 3a kotopoe emy MOXeT ObITh Ha3HAUEHO HAKa3aHUE B BUJIEC
JUIICHHUS CBOOOIBI, ME€pa MPECEUCHHS B BHUJIC 3aKITIOUCHUS IO CTPAXKy M30MpAETCS
CYJIOM TOJIBKO B MUCKJIIOUUTEIIbHBIX CIy4YasiX ¥ MPU HAJIMYUU OJHOTO WM HECKOJIBKHUX
OOCTOATENBCTB, YKa3aHHBIX B IMOANMYHKTaX «a» — «r» myHKTa 1 gactu 1 crateu 108
VIIK P®.

42, OTcyTCcTBHE Y MOJ03PEBAEMOTO MU OOBHUHSIEMOTO MECTa JKUTEJIbCTBA WU
MecTa mpeObiBaHMs Ha Tepputopun Poccuiickoit ®denepauuu Mpu OTCYTCTBUU
OCHOBAaHUWHM, MpenycMOTpeHHbIX cTatbed 97 VYIIK PO, He wMoXeT sBIATHCA
€IMHCTBEHHBIM OCHOBAHHEM, JOCTATOYHBIM JJIsI U30paHUsI B OTHOIICHUH €r0 MEpPbI
MpeceYeHns B BUJIE 3aKIOUeHUsi mnoj crpaxy. [Ipu 3TOM oOTCyTCTBHME Yy JHIa
peructpauuu Ha Tepputopun Poccuiickoin @enepaunn MOXKET SIBISATHCS UL OJHUM
U3 JI0Ka3aTeIbCTB OTCYTCTBUS Y HETO MECTa KUTEJIbCTBA UM MECTa MPeObIBaHMS, HO
camo 1o cebe He SABJISETCS MPETyCMOTPEHHBIM MOJIMYHKTOM «a» myHKTa 1 yactu 1
crtatbu 108 VIIK PO o006cTOSTENHCTBOM, JAIOIMIMM OCHOBAaHUE Ji W30paHUs B
OTHOIIIEHUH €T0 MEPhI MPECEUCHUS B BUE 3aKITIOUEHUSI TIO]T CTPAXKY.

[Ipu pemieHuu Bompoca O HAIMYUKM WX 00 OTCYTCTBUU y JIMIIA MeECTa
npeObiBaHUs Ha Tepputopuu Poccuiickoit denepaluu JOJDKHBI YUYUTHIBATHCS, B
YacTHOCTH, mNoyiokeHusa 3akoHa Poccuiickoit depepauun ot 25 uroHsa 1993 ropa
Ne 5242-1 «O npaBe rpaxxnan Poccuiickoit @enepanuu Ha cBOOOTY TEpEIBUKECHHS,
BBIOOp MecTa MpeObIBaHUSI U KUTEILCTBA B mpenenax Poccuiickoit denepanuu» u
®denepanpHoro 3akona ot 18 uromnst 2006 rona Ne 109-d3 «O MUTpaliiOHHOM ydeTe
WHOCTPAHHBIX TpakJiaH 1 JuIl 0e3 rpaxkaanctsa B Poccuiickoit deneparumy.

OrcyTcTBHE Yy  MOJI0O3pEBAEMOTO  WJIM  OOBHHSEMOIO  JIOKYMEHTOB,
YIOCTOBEPSIONIUX €ro JIMYHOCTh, CaMO MO cebe He CBUJIETEIbCTBYET O HAIUYUU
00CTOATENHCTBA, MPETYCMOTPEHHOTO MOAMYHKTOM «0» myHKTa 1 yactu 1 crateu 108
VIIK PO.

[Ipu paspemiennn xomaTaiicTB 00 M30paHUM B KAa4eCTBE MEPhI MPECCUCHHUS
3aKJIIOYEHUS TOJ] CTPaxy CylaMm CJeayeT BO BCEX cllydasiX oOCyXIaTh BOMPOC O
BO3MOXXHOCTH TPUMEHEHMsS WHOHM, Oojiee MSTKOW, Mephl MPECEUCHHsS Aaxe IpH
HAJIMYUM KaKOro-TMOO M3 OOCTOATENbCTB, YKa3aHHBIX B MOJIMYHKTAX «a» — «I»
nyHkrta | yactu 1 craten 108 YIIK PO.

5. B kadecTBe OCHOBaHUU I U30paHHWs MEpbl MPECEUCHUS B BUJC
3aKJTIOUCHHUS TOJI CTpaxy MOTYT OBbIThb TpPU3HAHBI Takue (HaKTUYECKUE
00CTOSITENHCTBA, KOTOPHIE CBUJICTEIHCTBYIOT O PEaIbHON BO3ZMOKHOCTH COBEPIICHUS
OOBHHSIEMBIM, TIOJI03PEBAEMBIM NIEUCTBHM, yKa3aHHBIX B cTathe 97 YIIK PD, u
HEBO3MOKHOCTH OecTpensITCTBEHHOTO OCYILIECTBJICHUS YTOJIOBHOT'O
CYJIONIPOU3BOJICTBA TOCPEJICTBOM MPUMEHEHHUS! B OTHOIICHUW JIMIA WHOW MEPBI
IIPECEUECHHUS.
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B yacTtHOocTH, O TOM, 4YTO JIMLO MOXET CKpPBITbCA OT JO3HAHUS,
IPEABAPUTEILHOTO CJIECACTBUSA WM Cy/a, HA MEPBOHAYAIBHBIX 3Tallax MPOU3BOJICTBA
II0 YrOJOBHOMY [€ldy MOIYT CBHJETEIbCTBOBATH TSKECTh IPEABSIBICHHOIO
OOBHMHEHUS M BO3MOXKHOCTb Ha3HAYCHMs HaKa3aHUs B BUJE JIUIIECHUS CBOOOIBI Ha
JUINTEIbHBIA CPOK JIMOO HApYILIEHUE JIMIIOM paHee M30paHHOW B OTHOLIEHUHM €ro
MEpBI NIPECEUEHUs], HE CBSI3aHHOM C JMIIeHHueM cBOOOJbl. O TOM, YTO JIULO MOMKET
CKPBITbCSl 332 TpaHULEH, MOTYT CBHJIETEIbCTBOBATH, HAIPUMEp, IOJITBEPKICHHBIC
(GakThl MpOJaXW MPUHAJIEKAIIET0 €My Ha IpaBe COOCTBEHHOCTH HMYIIECTBA Ha
tepputopun Poccuiickoit ®enepari, Haauuus 3a pyOeKOM HMCTOYHHKA J10XOa,
(¢uHAHCOBBIX (MMYILECTBEHHBIX) PECYpCOB, HAJIWYHUS TpakJaHCTBa (MOJIAHCTBA)
WHOCTPAHHOTO TOCYJIapCTBA, OTCYTCTBUS Y Takoro juna B Poccuiickoin Deneparuun
MOCTOSIHHOT'O MECTAa XKUTEIbCTBA, pa0OTHI, CEMBHU.

BrIBOJ cyna 0 TOM, YTO JIMLO MOKET MPOJOJKATH 3aHUMAThCS MPECTYITHON
NEeSATEIbHOCTBIO, MOKET OBITh CIIETaH C yY€TOM, B YACTHOCTH, COBEPILIEHUSI UM PaHEE
YMBIIIJIEHHOT O MPECTYIUICHUS, CYUMOCTh 32 KOTOPOE HE CHSTA U HE MOTallleHa.

O TOM, 4TO OOBHMHSEMBIH, MOAO3PEBAEMBI MOXKET YIPOKaTh CBUIETEIIO,
WHBIM YYaCTHHKaM YTOJOBHOIO CYyJOIPOHU3BOJACTBA, YHHUYTOXHUTh JOKAa3aTeJbCTBA
A100 MHBIM ITyTEM BOCIPEMSATCTBOBATH MPOU3BOJICTBY MO YTOJIOBHOMY JENy, MOTYT
CBUICTEIBCTBOBATh HAJIMYUE YTPO3 CO CTOPOHBI OOBUHSAEMOT0, I0JJ03PEBAEMOTI0, €r0
POJCTBEHHUKOB, WHBIX JHUL, [PEIJIOKEHUE YKa3aHHBIX JMI CBUICTEISIM,
NOTEPIEBIINM, CHEHUAINCTAM, 3KCIEPTaM, WHBIM YYaCTHUKAM  YT'OJIOBHOI'O
CYJIOIIPOM3BOJICTBA BBITOJ] MaTEPUAIBHOTO U HEMATEPUAIBHOTO XapaKTepa C LENbI0
danbcudukanuu J0Ka3aTeIbCTB MO JENy, MNPEAbsIBICHUE JHMIy OOBUHEHHUS B
COBEPILIECHUN NPECTYIUIEHUSI B COCTABE OPraHW30BAHHOW TPYMIbl WIH MPECTYITHOIO
COOO1IECTBA.

B nocrtaHoBieHnn 00 YJIOBJIETBOPEHUM XOJATalCTBa CIIEIOBATENsl WIIU
Jo3HaBarenss 00 M30paHMU MOAO3pEBaEMOMY, OOBHHSIEMOMY B KadeCTBE MeEpbI
IpEeceUeHs] 3aKJIIOUEHUS TMOJ CTPaxy JOJDKHBI OBbITh YKa3aHbl TOJBKO T€
npenycMotperHble cratbeid 97 YIIK PO ocHOBaHUsI, HATMYKME KOTOPBIX YCTAHOBJICHO
CYJOM B OTHOIICHHH JAHHOTO IOJI03PEBAEMOI0 MM OOBUHSIEMOI'O M MOATBEPAKICHO
KOHKPETHBIMU OOCTOSATEIbCTBAMM.

6. Ilpu paccMoTpeHMM XonaTailicTBa CcleAOBaTeNsl WM JO3HaBaTels o0
U30paHUM B KaueCTBE MEPhl MPECEUCHUs 3aKJIIOUEHUS IMOJ CTPaXy CYAy HaJIJICKUT
YUUTHIBaTh TakKKe OOCTOSATENbCTBA, YyKasaHHble B yacTu 1 crateu 99 VYIIK PO:
TSOKECTh  NPECTYIUIeHWs, TMojo3peHre (0OBHUHEHHME) JHlla B  COBEPIICHUU
MPECTYIJICHUSI C MPUMEHEHUEM HACUJIUS WIIK YTPO30M €ro MpUMEHEHUs, CBEACHUS O
JUYHOCTU TOJ03PEBAEMOT0 MM OOBHHSIEMOTO, €ro BO3pPACT, COCTOSHUE 3/10POBbS,
CEMEWHOE TMOJIOKEHUE, POJI 3aHATUA U Jpyrue OOCTOSTEIhCTBA (HAMpUMED,
nojo3peHre (OOBUHEHHE) JIMIIA B COBEPIICHUH MPECTYIUICHUSI B OTHOIICHUH YJIEHOB
CBOEI ceMbH IIPU COBMECTHOM IPOKUBAHHUU; MTOBEJCHUE JIUIA MTOCIE MPECTYIICHUS,
B COBEpIICHMH KOTOPOTO0 OHO MOJ03peBaeTcs (OOBUHSETCS), B YaCTHOCTU SIBKA C
NOBUHHOM, AaKTUBHOE  CIIOCOOCTBOBAaHME  PACKPBITUI0O W PaccielOBaHUIO
NPECTYIUIEHUS, 3aria)KUBaHUE IPUUYUHEHHOIO B PE3YJIbTATE MPECTYIUICHHS BPEIa).

7. ObpaTuTh BHUMaHHE CyJOB Ha MPETYyCMOTPEHHBIE 3aKOHOM OCOOCHHOCTH
IPUMEHEHUSI MEpbl MPECEUEHUs B BUAE 3AKIIOYEHHUS IOJ CTPa)XKy B OTHOLUIEHUU
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MO/I03PEBAEMBIX U OOBUHSIEMBIX B COBEPIICHWH MPECTYIUICHHUH, MEPEYUCICHHBIX B
gactu 1" crareu 108 VIIK PO,

B naHHOV HOpME YCTaHOBIIEH 3alpeT Ha MPUMEHEHHE MEphbl MPECEUCHHS B
BUJIC 3aKJIOUCHHS TI0JI CTpaXy IPU OTCYTCTBHHM OOCTOSITEILCTB, yKa3aHHBIX B
nyrktax 1-3 gactu 1' craren 108 YIIK PO, B OTHOIMICHHM [OZ03PEBACMOTO HIIA
OOBHHSEMOTO B COBEPIICHUH MPECTYIUICHHH, MPEeTyCMOTPEHHBIX YacTIMH S5—7
crathu 159, yacteio 2 crateu 171, wactamu 1, 2, 4 u 6 craren 171, yacteio 2
CTaTbU 1713, CTaTbsIMU 172—1723, gacThio 2 cratbu 173%, wactamu 3 u 4 crateu 174,
yacTsaMu 3 U 4 cTaTbu 1741, cratbeit 176, qactamu 2 u 3 crateu 178, gactsamu 2 u 3
cratbu 180, yacTeio 2 crateu 181, dactsamu 2—4 crtatbu 183, "acThio 2 CcTaThU 185%,
cTaTbe 1853, yacTeio 2 craten 185%, crarbeii 190, wactamu 2-5 crarbu 191,
4acThl0 3 CTaThH 1911, cratbeit 192, wacthio 2 cratbu 193, wactamu2 u 3
craten 193, wactamu 2-4 craten 194, wactamm 1', 2', 4 w 5 crarem 195,
cratbsimu 196, 197, wacteio 2 cratb 199, wactsio 2 craten 199° u wacteio 2
crateu 199° YK P®, Ge3 Kakux-1u60 JPyrux yCIOBHiL.

B oTHomeHwmum momo3peBacMOro MM OOBHHSEMOIO B  COBEPIICHHH
MPECTYIUICHUM, TPEAYCMOTPEHHBIX YacTsiMu 2—4 crateit 159, 159!, 1592, 1593, 159°,
1596, 160, yacteio 2 ctatbu 165 u ctatbeit 201 YK P®, Takoii ke 3anpet J1elcTByeT
Ipd  YCIOBHHM, YTO OTH MPECTYIUICHHS  COBEPIICHBI  WHJIUBUAYAJIbHBIM
NPEANPUHUMATEIEM B CBSI3M C OCYIIECTBICHUEM UMM MNPEANPUHUMATEIBCKON
NeATeIbHOCTH U (WJIM) YIpaBICHHEM NPUHAICKAIIMM €My HMYIIECTBOM,
UCIIOJB3YEeMbIM B LENAX MPEANPUHUMATEIIBCKONU JESITENBHOCTH, JHOO YTO 3TH
NPECTYIUICHUST  COBEPIICHbI  YJIEHOM  OpraHa  yIpaBJICHUS  KOMMEpPYECKOU
OpraHu3allid B CBS3M C OCYIIECTBICHUEM WM I[IOJTHOMOYUM 0 YNPABJICHUIO
OpraHu3alyel WM B CBSA3M C OCYLIECTBICHHUEM KOMMEPUYECKOM OpraHH3alueH
NpEANPUHUMATEIIBCKON WJIM MHOW SKOHOMUYECKOU JCSATEIbHOCTH (ITYHKTHI 27" u 27°
ctatbu 5 YIIK PO).

B cBs3u ¢ 3TUM Ccyay MO KaXAOMY MOCTYNUBIIEMY XOJAaTalCTBY CJI€I0BATENS,
JI03HaBaTesl O MPUMEHEHUU MEphl MPECEUEHUS B BUJIC 3aKJIFOYEHMS MOJ CTPAXKY B
OTHOIIICHHM TOJI03PEBAEMOI0 WM OOBHHSEMOTO B COBEPIICHUH YKa3aHHBIX
MPECTYIUICHUH, SIBJISIONIETOCS WHAWBHUIYAJIbHBIM MNPEANPUHUMATEIEM I YWICHOM
OpraHa ymnpaBJ€HUsS KOMMEPUYECKOW OpraHu3allid, CIEAYET MPOBEPATH, IPUBEICHBI
JM B TIOCTAaHOBJIIGHMH O BO30YXKJIEHWM XOJaTaiicTBA U COJEpKarcs JH B
NPUIOKECHHBIX K  IOCTAHOBJICHUIO  MaTepHallaX  KOHKPETHBIE  CBEJICHMS,
MOATBEPKAAIONINE BBIBOJ O TOM, 4YTO HWHKPUMHHUPYEMOE YKa3aHHOMY JIMILY
NpPECTyIUICHUE  COBEpPIIEHO HE B CBA3M C  OCYIIECTBICHUEM UM
NPEANPUHUMATEIICKON JIEATEIbHOCTH U (WJIM) yIpaBlIeHUEeM MPUHAJICKAIIUM €My
UMYIIECTBOM, MCIOJIb3YEMbIM B IEJSAX MPEANPUHUMATEIBCKON AeITebHOCTH, JIN0O
HE B CBS3U C OCYIIECTBJICHHEM WM IOJHOMOYUM MO YIPABICHUID KOMMEpPUYECKOM
OpraHu3alMe WIM HE B CBA3M C OCYILIECTBICHHUEM OSTOM OpraHU3aLUEH
MPEANPUHUMATENBCKON WJIM MHOW SKOHOMHUYECKOMN nesTenbHOCTH. [Ipn oTcyTcTBUN
YKa3aHHbBIX CBEJICHUI TaKO€ X0/IaTaiiCTBO yJIOBJIETBOPEHUIO HE MOJICKHUT.

[Ipu paccMoTpeHnn X0qaTalCTBa CIIEIOBATENS WU JTIO3HABATENs 00 N30paHuH
B KAyeCcTBE MeEpbl IMPECEUEHHUs 3aKIIOYEHUs TMOJ CTPaXy B OTHOILICHUH
MO/I03PEBAEMOTr0 WJIM OOBHWHSEMOTO B COBEPIICHWU MPECTYIUICHWH, YKa3aHHBIX B
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qacti 1" crateu 108 VIIK PO, HE0OGXOAMMO TAKKE YIHTHIBATH TPEOOBAHMS YaCTH 2
cratbu 99 VIIK P®, cormacHo KOTOpPbIM CyAOM B 0053aT€IbHOM MOPSIKE
paccMaTpuBaeTCs BO3MOXKHOCTh H30paHUsi TaKOW MeEphl TMPECcEeUeHHus, KOoTopas
MIO3BOJIAT MPOJOJKUTh OCYIIECTBICHUE NPEANPUHUMATEIBCKON IEATEIbHOCTH U
(u) yopaBiieHHE NPUHAAJIEKAINIMM UMYIIECTBOM, MCIOJIB3YEMbIM B  IIEJISIX
NPEANPUHUMATEIIBCKON  JEATENbHOCTH, 34  HUCKIIOYEHUEM  U3BATOTO  WIH
apeCTOBAHHOI'O MMYIIECTBA, JIUOO JEATEIHHOCTH MO OCYIIECTBICHHUIO MOJTHOMOYUHN
[0 YNPaBJIECHUIO OpraHu3aluen, Ju00 B CBSA3M C OCYIIECTBICHUEM KOMMEPYECKOM
OpraHu3anyen NpeAnpPUHUMATEIIbCKON WIIM HHOM SKOHOMUYECKON JEATEIbHOCTH.

Ecniu numo momo3peBaeTcsi WM OOBHHSIETCS B COBEPIICHUH HE TOJIBKO
MPECTYIUICHUs, YKA3aHHOTO B YacCTH 1" crateu 108 VIIK PO, HO u JIPyroro
NPECTYIUIEHUS, MPETyCMOTPEHHOr0 MHOU cTaTheil OCcOOEHHON 4YacTu YTOJOBHOIO
konekca Poccuiickoit denepaiuy U HE MCKIIOYAIOMIETO MPUMEHECHUE 3aKJIHOYCHUS
MO/ CTPaxKy, CyA BIpaBe NpPU HAIUYUM K TOMY OCHOBaHMI H30paTh 3Ty MeEpy
IIPECEUCHHUS.

8. OOparuth BHHMMAaHHE CyJAOB Ha HEOOXOIMMOCTb MpPU pa3pelieHUuu
xoaTaiicTBa 00 N30paHUM 3aKIIOYEHUS MOJI CTPaXKy B KAUECTBE MEPbI IPECEUEHUS B
OTHOILIIEHUHU I[0/J03PEBAEMOr0 WM OOBUHSEMOrO B COBEPILIEHUHU IPECTYIUICHUH,
nepeurcieHHbX B uacTé 11 craten 108 VIIK P®, Bo Bcex ciydasx 0OCYXKIATh
BO3MO>KHOCTh IPUMEHEHUS] HHOM, 00Jiee MATKOM, Mepbl IIPECEUEHHUS.

9. B cnyuae yJnoBIIETBOpEHHUS XOJaTaiicTBa cieAoBaTelsl WK J03HaBaTens o0
n30paHuu B KAauyeCcTBE MEphbl MPECEUEHHUs 3aKIIOUECHHS TMOJ CTPaXKy B OTHOILLIEHUU
M0/I03PEBAEMOTr0 UM OOBHHSIEMOT0, KOTOPbI MMEET HECOBEPILIEHHOJIETHUX JETEH,
JIPYTUX WOKIUBEHIIEB JTUOO MPECTapeNblX POAUTENEH, HYKIAIOMIUXCSA B TOCTOPOHHEM
yXole, Cyay clieayeT oOpaTUTh BHHUMAHME CleIOBaTelsl WM JO3HaBaTels Ha
HEOOXOJAMMOCTh pa3pelleHus BOMpOca O Mepeaadye NepeyuciIeHHBIX JUL Ha MepUuoa
NPUMEHEHUsI JAHHOW MeEphl MpECceYeHUs Ha IMOoIeyYeHUue OJIM3KUX POJACTBEHHUKOB,
POJICTBEHHUKOB WJIM JAPYTUX JHI JUOO O MOMELIEHMH WX B COOTBETCTBYIOIIHE
JETCKUE WM COLMANbHbIE YUYPEKIACHUS, €CIM OHM OCTAIUCh Oe3 MpuUcMoTpa U
nomotu (dacth 1 crateu 160 YIIK PD).

10. B cuny  nomoxenuir  yacrte lu2  crarem 108 VIIK PO
HECOBEPIICHHOJIETHEMY, OEpEMEHHO KEHIINHE, KEHITUHE, UMEIOIIe MaJIoJeTHETO
peOeHKa, MyX4YMHE, SBISIOMIEMYCS €IUHCTBEHHBIM PpOJIUTEIEM MAaJOJETHETO
peOeHKa, YCHIHOBUTENIO WM OINEKYHY MAaJOJeTHEr0 peOeHKa, €AMHCTBEHHOMY
pPOIUTENIO, YCHIHOBHUTENIO, OINEKYHY WM TIONEUUTEN0 peOeHKa-UHBAIN/IA,
M0/I03PEBAEMOMY WJIM OOBUHSIEMOMY B COBEPIIEHUHU MPECTYIUICHUS] HEOONbIION WIIN
CpelHEeW TSKECTH, Mepa MpPEeceyeHUs] B BUJE 3aKIIOUYEHUS MOJ CTPaxy MO 00IiieMy
paBUTy U30UPATHCA HE MOXKET.

B ciydae eciu Takoe JMIO MOJI0O3pEBAETCA WM OOBUHSETCS B COBEPLICHUU
NPECTYIUICHUSI CpeAHEH TSKECTH C MPUMEHEHUEM HACWUJIUs WIA YIPO30M €ro
NPUMEHEHHUs, MPECTYIUICHUs HEOOJBIION WM CpeJHEe TSHKEeCTH, yKa3aHHOTO B
qacti 1% craten 108 VIIK PO, Mepa mpecedeHns B BHAE 3aKITIOUCHHS TOJ CTPAKY
MOKeT ObITh M30paHa €My TOJIbKO B MCKIIIOUUTENbHBIX CIydasX U MPU HaATUYUU
OJTHOTO U3 OOCTOSATENbCTB, YKa3aHHBIX B MOJMYHKTaX «a» — «» MyHKTa 1 yactu 1
cratbu 108 YIIK PO.
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[Ipu 3TOM Cyy HaIJIEKUT YUUTHIBATH MMOJIOXKEHUS YacTH 6 ctaThu 88 YK PO,
[0 CMBICITY KOTOpPOH 3aKJIOYEHHE O]l CTPaKy B KAueCTBE MEphl IPECEUECHHS HE
MOXET OBITh MPUMEHEHO B OTHOIICHHM HECOBEPIICHHOJETHEro, HE JOCTUTIIEro
16 ner, mnogo3peBaeMOro MWiIM OOBHHSEMOTO B COBEPUICHUU MPECTYIUICHHUS
HEOOJIBIIION WIIM CpEeHEeW TSHKECTH BIEpPBBIC, @ TAaK)KE€ B OTHOIICHMHM OCTaJIbHBIX
HECOBEPILICHHOJETHUX, I0JI03PEBAEMbIX WJIM OOBHHSEMBIX B  COBEpILICHUU
MPECTYIJICHUSI HEOOJIBIIION TSXKECTU BIIEPBBIE.

11. B cuny TpeboBanuii ctateu 423 YIIK P® npu paccMoTpennn xoaaTaiicTBa
CJIeIOBaTENsl WM JO3HABATENS O 3aKIIOUEHUU IMOJ CTPaXy HECOBEPIICHHOJETHETO
M0JI03PEBAEMOr0 MJIM OOBHHIEMOIO CyIy CIeAyeT 00CYX AaThb BOZMOXKHOCTh OTJauu
ero moa npucMotrp. HMcxoas U3 KOHKPETHBIX OOCTOSITEIBCTB JENa, TAKECTU
MPECTYIIEHUS U C YYETOM JAHHBIX O JJUYHOCTH HECOBEPIIECHHOJIETHETO, 00 YCIOBUIX
€ro XM3HW W BOCIUTAHUA, a Takke OO0 OTHOLIEHUAX C POAUTEISIMH CYyIb€ Ha
ocHoBanuu ctatbu 105 YIIK P® HamyexuT oOCy)JIaTh BO3MOXKHOCTh MPUMEHEHUS
TaKOW Mepbl MPECEUYCHMs, KaK MPUCMOTP 3a HECOBEPILICHHOJETHUM POJUTENEH,
OMEKYHOB, IONEYUTENEH WIM JpPYruxX 3acly’KUBAIOLIMX JIOBEpHUsS JIMI, a 3a
HECOBEPILICHHOJIETHUM,  HAaXOJSIIMMCS B CHEHHUAIUM3UPOBAHHOM  JIETCKOM
YUPEXKAECHUH, — IPUCMOTP AOJKHOCTHBIX JIMI ATOTO YUPEKIACHUS.

12. Tlpu paccMoTpeHuu xopaTaiicTBa 00 H30paHUM B KadeCTBE MeEphI
IIPECEUCHHs] 3aKIFOUEHHUs IO/ CTPaXy B OTHOILIECHUHU JMIA, MOJO3PEBAEMOr0 HWIH
OOBHHSIEMOTO B COBEPIICHUU TMPECTYIUIEHHS B HECOBEPILIEHHOJETHEM BO3pacTe,
y4acTHe 3allUTHUKA B CyJ€OHOM 3acelaHuy MO CMBICITYy MyHKTa 2 yacTu 1 ctaThu 51
VIIK P® o00s3aTenbHO  HE3aBUCHMO OT  TOTO, JOCTUT JTH OOBHUHSICMBIN,
M0/I03PEBAEMBIN K 3TOMY BPEMEHHU COBEPILIECHHONETHS. JJaHHOEe MPaBUIIO OTHOCUTCA U
K CiyyasM, KOIJa JHIO OOBHMHSIETCS B HECKOJIbKUX IPECTYIJICHUSAX, OOHO U3
KOTOPBIX COBEPIICHO MM B Bo3pacTe n0 18 metT, a apyroe — mociie JOCTHXKEHUs
COBEPILIECHHOJIETHS.

[IpaBo Ha 3ammuTy, peamu3yeMoe B COOTBETCTBHMU C 4acThio 1 craThu 16
VIIK PO, mpemycmaTrpuBaeT BO3MOXKHOCTh Y4acTHSi B Cy/IeOHOM 3acelaHuH TpH
pPacCMOTPEHUH YKa3aHHOTO XOJATailcTBa Hapsly C 3allUTHUKOM M 3aKOHHBIX
MpeICcTaBUTENeH HecoBepIIeHHoeTHero (cTaThs 48, yacTh 1 crateu 426 VIIK POD).

12 Tlpunnmas perenue 06 U36PAHNN 3aKTIOUCHHUS O CTPAXKY B OTHOLICHHH
Jula, K KOTOPOMY Takas Mepa MPECEUCHHs] B CUJIy MPSAMOr0o YKa3aHUs 3aKOHa
MPUMEHSIETCS TOJBKO B HCKJIIOYUTEIBHBIX CIydasiX, CyJ JOJDKEH MPOBEPUTH M
MPOAHANIM3UPOBATh BCE TMPUIIOKEHHbIE K XOJAaTalicTBy 00 U30paHuM Mepbl
MPEeCeUYeHUs] MaTepHalibl U JOBOJbl YYaCTHUKOB CyA€OHOrO 3acefaHusi ¢ y4eToM
nosioxkeHuit crateit 97, 99 u 108 YIIK P® u B nocraHoBieHun 00 u30paHUM Mepbl
MIPECEUCHUs] yKa3aTh, B CUJIYy KaKMX UMEHHO OOCTOSITENILCTB B OTHOIICHHH JAHHOTO
MO/JI03PEBAEMOr0 WJM OOBHUHAEMOrOo JOCTH)KEHHUE 1eleil MPUMEHEHUS Mephl
MPECeUEeHUs] BO3MOXKHO JIMIIb B PE3YJIbTaTE 3aKIIOUEHHS €0 MOJI CTPAXKY.

Takolt BBIBOJ HE MOXKET OBITH clelaH Mo (opMaIbHBIM OCHOBaHUSM 0e€3
IpUBEICHUSI KOHKPETHBIX OOCTOSITENBCTB, HALIEAIIUX MOJITBEPXKIECHUE B CyneOHOM
3aCe/laHuH.

[Ipu sTOM Hanuume OOCTOATENBCTB, MPEIYCMOTPEHHBIX MOAMYHKTAMU «a» —
«r» nmyHkTta 1 gactu 1 crateu 108 YIIK PD, camo mo cebe erie He CBUACTENBCTBYET
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O TOM, YTO JAHHBIA Clly4all SIBISIETCSI MCKJIIOYUTEIbHBIM W B OTHOUICHUHU JIHIIA
TpeOyeTcs MpUMEHeHne HanboJiee CTPOTOo MEepPhI MPECECUCHUSI.

122. C yd4eToM Toro, uto dacthio 2' crateu 108 VIIK PO ycraHoBieH 3amper
Ha u30paHWe MEpbl MPECEUEHUs B BHUJE 3aKIIOYEHHUS MOJ CTPaxy B OTHOIICHUU
MOJI03PEBAEMOr0 WM OOBHUHSIEMOT0, CTPaJAIONIer0 TSKEJIbIM  3a00JIeBaHHUEM,
KOTOpO€ BKJIIOYEHO B TMEPEUYCHb TSHKENBIX 3a00JIeBaHUM, MPENSITCTBYIOMIMX
COICPKAHUIO TMOJ CTpaxeu, yTBepKacHHbIM [IpaBurensctBOoM  Poccuiickoit
denepanuu, cyany ClAEAyeT TIIATEIbHO MPOBEPATH MPEIACTABICHHBIE MEIULUHCKUE
JTOKYMEHTBI, TOATBEPXKAAIONINE HAIWYUE Y TI0J03PEBACMOT0 WU OOBHHSIEMOTO
Takoro 3a0oyieBaHus (Ha KOTOPHIE B COOTBETCTBHH C 3aKOHOM HE PaclpOCTPAHSIIOTCS
TpeOOBaHUS YaCTH 1! crateu 110 VIIK P®), B He0OX0MMBIX cily4yasix UCTpeOOBaThH
JOTIOJIHUTENIbHBIE JIOKYMEHTHI W TIpUBJIEKaTh K Y4YaCTUI0O B PaCCMOTPEHUH
XO0J/IaTaiicTBa COOTBETCTBYIOIIMX CIEHUAIUCTOB, B TOM YHUCJE TMpeACTaBUTENCH
MEJIUIIMHCKOTO YUPEXKACHUS WU JIUI], BBIIABIINX TaKUE IOKYMEHTHI.

[Tpu 5TOM HEOOXOUMO UMETH B BUJY, UTO YCTAHOBJICHHBIN 3aKOHOM 3alpeT Ha
n30paHue 3aKII0YEHHS TOJ CTPaXy JCHCTBYET B OTHOIICHUHU JIUIA, CTPAJAIOIIETO
yKa3aHHBIM  3a00JIECBaHMEM, HE3aBUCHUMO OT KaTeropuud TMPECTYIUICHUs, B
COBEPIIIEHUH KOTOPOrO TMOJ03PEBACTCS WM OOBHHSETCS TaKoe JHUI0, U HATWYUS
O0OCTOSITENIBCTB, TMPEIYCMOTPEHHBIX MOJIMYHKTAMHU «a» — «» TyHkTa 1 yactu 1
cratbu 108 YIIK PO.

13. PaccmarpuBas xojaTtaiicTBO 00 M30paHUU B KauyeCTBE MEPhI MPECCUCHHUS
3aKJTIIOUCHHMS TI0J] CTPaXy, CYJl JIOJKEH BBISICHUTH, MPUIIOXKEHBI JIM K HEMY KOIHUHU
MOCTAHOBJICHUM O BO30YKIACHUU YTOJOBHOTO Jieja U MPUBJICUCHUH JIUIlA B KAYECTBE
OOBHMHSIEMOr0; KOINUU MPOTOKOJOB 3aJepXkaHusi, JOMPOCOB I0JI03PEBAEMOIO,
OOBHUHSIEMOT0; WHBIE MaTepHuajbl, CBUACTEIHCTBYIOIIME O MPUYACTHOCTU JHIA K
MPECTYIUICHUIO, a TaK)Ke CBEJACHUS 00 y4acTUU B JieJie 3alllUTHUKA, TOTEPIEBIIETO;
UMEIOIMecss B JieJe JlaHHble, MOATBEPXKAAIOIIMe HEOOXOAUMOCTh U30paHusl B
OTHOIIIECHUU JIMIIA 3aKII0YEHUS MO CTPaKy (CBEIEHUS O JIMYHOCTH IMOI03PEBAEMOro0,
OOBHHSIEMOTO, CIPAaBKU O CYJIUMOCTH M T.II.) ¥ HEBO3MOXKHOCTh M30paHUs HHOM,
Oonee MSATKOM, Mepbl MpecedeHus (Hampumep, TOMAIIHETO apecTa, 3ajora Wid
3ampera onpeeraeHHbIX aecTBuit) (dactsb 3 crarbu 108 YIIK PO).

Ecmu mpu paccMoTpeHHHM 3TOro XoJaTaucTBa OOHOM M3 CTOPOH 3asBJIEHO
XO0JIaTaiCTBO 00 OTJOXKEHMHM CyAeOHOTO 3aceqaHus JUIA  TPEACTABJICHUS
JOTIOTHUTENBHBIX ~ JOKA3aTeILCTB  OOOCHOBAHHOCTHM WM  HEOOOCHOBAaHHOCTU
n30paHusl MEpbl MPECEUCHHUS B BHUJAC 3aKIIOUCHUS MOJ CTPaxXy, CYIbsl 0OCYXKIaeT
TaKO€ XOJATalCTBO B CyJeOHOM 3acelaHHM C y4acTHEM CTOPOH U B CIIydae €ro
YAOBJIETBOPEHUSI BBIHOCUT IOCTAHOBJICHHE O NPOJJICHUU CpPOKa 3aJepKaHus HE
Oonee yem Ha 72 yaca, ykazaB JaTy U BpeMs, JO KOTOPBIX MPOJJIEBAETCS CPOK
3anepxkanus (myHKT 3 yactu 7 ctatbu 108 YIIK P®). Ilpu npoBeaeHn# MOBTOPHOTO
CcyneOHOro 3acefaHusi CyJbs BO30OHOBISIET CylaeOHOE pa30upaTeabCcTBO (YACTh 2
ctatbu 253 VIIK P®) u ¢ ydyacTueM CTOPOH Ha OCHOBE HMMEIOLIMXCS MaTepHaioB,
BKJIFOYAsi BHOBb IOCTYIMBINHE, BBIHOCUT pelieHne 00 W30paHuyd B OTHOIICHUU
MO/I03PEBAEMOT0 WJIM OOBHHSIEMOTO MEpPhl NMPECEUCHHS] B BUAC 3aAKIIOYCHUS IO
CTpaxy In00 00 O0TKa3e B yAOBICTBOPEHUH XOAATACTBA 00 ATOM.
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[Ipu oTkase cyma B YJOBJIETBOPEHHUM XOJaTaiiCcTBa 00 M30paHUU B Ka4ECTBE
MEphl TIPECEUCHHS 3aKIIOYCHHUS TOJ] CTPaxy IOJ03PEBAEMbId, OOBUHSIEMBIN
MOJICKUT HEMEIJIEHHOMY OCBOOOKICHHUIO M3-TIOJI CTPAKU BHE 3aBHCHUMOCTH OT
TOr0, UCTEK JIn 48-4acoBOM CPOK C MOMEHTa €ro 3aJiepikKaHus, 3a HCKIIOUYEHUEM
ciydasi u30paHus CyJIoM Mepbl IIpecedeHust B BUE 3aj10ra.

13!, O6paTuTh BHHMAHHE CYZOB HA TO, YTO IO OOIIEMY NPABHIY B CHIY
nonokennii yactu 4 crareu 108, yacteit 8 u 13 crarem 109 VIIK PO yyactue B
CyJeOHOM 3acelaHuu T0JI03PEBAEMOro, OOBUHSEMOTO, B OTHOILIEHUU KOTOPOIO
peraerca Bonpoc 00 u30paHUK MEpbl IPECECUEHUS B BUJE 3AKIIOUCHHUS TOJ CTPAXKy
WIUM O TPOJJICHUU CPOKA COJACPKAHUS TMOJ| CTPaKeW, SBIAETCS 00sS3aTEIbHBIM.
Bompoc o0 ¢opme Takoro ydacTusi — HENMOCPEICTBEHHO WM C HCIOJIb30BAHUEM
cucteM Buaeo-koH@epeni-csa3u (nanee — BKC) — pemaercs cygom ¢ yderom
IIOJIOKEHUM KaK YKa3aHHBIX HOPM, TaK M CTaTbU 241" VIIK PD, B TOM d9uCiIE O
HAJIMYUHU TEXHUYECKON BO3MOKHOCTH MCIOJb30BaHusA cuctem BKC.

B cuny yactu 4 crareu 108 VIIK PO cyn npunumaer permieHue o0 ydacTUU
MOA03PEBAEMOr0, 3aJ€PKAHHOTO B MOPSAJKE, YCTAaHOBIEHHOM CTaThsimu 91 u 92
VIIK P®, myrem wucnonp3oBanus cucreM BKC, korma mmerorcss oOCTOSTENbCTBA,
MCKITIOYAIOIINE BO3MOXKHOCTD €T0 Y4acTHs B Cy/IeOHOM 3ace/laHuy HETOCPEICTBEHHO
(HanmpuMep, MpOBeJIEHNE KAPAaHTUHHBIX MEPONPUATHHA MO MECTY COACpKaHUS JUIa
WIM BpPEMEHHOE OTCYTCTBUE TPAHCHOPTHOM JOCTYIHOCTH, MPEMSTCTBYIOIINE
JIOCTABJICHUIO 33]IEP>KAHHOTO B CY]I).

[To cmbicily yka3aHHOM HOPMBI B €€ B3aMMOCBSI3M C MOJIOKEHUSAMH 4acTu 1
crateu 241", wacreit 8 u 13 crateu 109 VIIKP® cyn npu HAIMYHH  TakkxX
00CTOATENILCTB MPUHUMAET pelieHue 00 y4acTUU B CyAeOHOM 3acefaHuu MyTeM
ucnons3oBanuss cucteM BKC oOBunsiemoro (momo3peBaeMoro) B cilydae
pPacCMOTpEHHUs X0JaTaicTBa Kak 00 M30paHuu B OTHOUIEHUU €r0 MEPbI IPECEUCHUs,
TaK U O MPOJJICHUH CpoKa ee aAecTBus. [Ipy 0TCYyTCTBUU yKa3aHHBIX OOCTOSTEIbCTB
Cyll BIOpaBe MPHUHATH perieHrue o0 y4acTUu OOBUHSEMOro (ITOJ03pEeBacMOro) B
cyneOHOM 3aceaHuu ImyTeM ucnolib3oBanus cucteM BKC 1o ero xomaraiicTsy.

B ciyuae ydactus mogo3peBaeMoro Ui 0OBHHSEMOTO B CyZeOHOM 3aceaHuu
c wucnoib3oBanuemM cucteM BKC nomkHO ObITH 00ecrnedeHo CcoOIoIeHNe
TpeboBanmii uwacteit 3 m 9 crateu 241" YIIK PO 06 00s3aTeNbHOM yHacTHH
3alUTHUKA (BOmpoc O (¢opMe Yy4yacTusi KOTOPOTO pEIIaeTcss CyAoM) H O
MPEIOCTABICHUH €My BO3MOXHOCTH OECHpPENsITCTBEHHOTO KOH(PUICHIIMAIBHOTO
OOIlIEHUs] CO CBOMM MOJBAIIUTHBIM, COJACPKAIIUMCS TOJ| CTpa)kei, B TOM YHCIIEC
3a7iep>KaHHbIM B TMOPAJKE, YCTAaHOBIECHHOM cTathsiMi 91 u 92 VIIK P®. B ciyuae
OTCYTCTBHUSI Y II0JI03pEBAEMOT0 WM OOBHHSEMOIO 3alllMTHUKA €ro ydacTHe B
paccMOTpEeHMHM XOjaTalCcTBa CJIeIOBaTeNsl WIM JI03HaBarels 00 W30paHUU MeEphl
MpeceyeHrs B BUJIC 3aKJIFOUEHUS MOJ] CTPaky 00ecreunBaeTCs Ha OCHOBAaHUH 4acTu 3
cratbu 51 YIIK PO.

14. YcranosnenHoe yacthio 4 crarbu 108 u yvacteio 13 crareu 109 VIIK PO
oOmee TpaBUiIO, COTJIACHO KOTOPOMY BOMPOCHI 00 HW30paHUM 3aKITIOYCHHS IO
CTpaXy B KauecTBE€ MEpbl NPECEYEHUs U O NPOJJIEHUU CpPOKAa €€ JeUCTBUS
paccMaTpHUBAIOTCS CyJIOM B CYIEOHOM 3acelaHud C O00s3aTeIbHBIM YYaCTHEM
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[0JI03pEeBaEMOro, OOBHHSIEMOr0, UMEET WCKIIOYeHHUs. B yacTHOCTH, CyJ BIIpaBe B
OTCYTCTBHUE JIULA!

a) IPUHATH pelieHre 00 U30paHUK MEPHI MIPECEUCHUS B BUJIEC 3aKIIOUYCHUS MO/
CTpaXXy B OTHOILIIEHUU OOBUHSEMOIO, OOBSBJICHHOTO B MEXKIYHAPOIHBIA U (WIJIM)
MEKTOCYIapCTBEHHBIN po3bICK (4acThb 5 ctaThu 108 YIIK PD);

0) u30paTh TaHHYIO MEpYy IPECeUeHUs] B OTHOLIEHUU HE COACPIKAIIETOCs MO/
CTpaxkeld 0OBHHSIEMOT0, KOTOPBIN CKpbuIcS OT cyna (4acth 2 ctaThu 238 YIIK PO),
P YCJIOBUH, UTO TaHHBIN (HAaKT C TOCTOBEPHOCTHIO YCTAHOBJIEH CYOM;

B) PacCMOTPETh BOIPOC O MPOMJICHHH CpPOKa COACPKAHUA IOJ CTPAKEH B
OTHOUIEHWM  HAaXOJSAIIErocss Ha  CTAlMOHAPHOW  CyAeOHO-TICUXUATPHUYECKOU
IKCIIEpPTU3E OOBHHIEMOIO, ICHUXHYECKOE COCTOSIHHE KOTOPOTO WCKIIOYAaeT €ro
JUYHOE y4YacTue B CyJIeOHOM 3aceJaHuM, WU MPU HAIMYUU UHBIX JTOKYMEHTaJIbHO
NOATBEPKIAEHHBIX OOCTOSITENBCTB, HCKIIOYAIOIIUX BO3MOYKHOCTh JIOCTaBJICHUS
obBuHsiemMoro B ¢y (dacth 13 ctateu 109 VIIK POD);

r) n30paTh JAHHYIO MEpYy MPECEYEHUs] IPU PACCMOTPEHUH YTrOJIOBHOIO Jiena B
CyJ€ BBILIECTOSALIEH WHCTaHIMM, KOIJA OCYXKJIEHHBIH, JOJKHBIM 00pazom
U3BEILEHHBIN O JaTe, BPEMEHU U MECTe CyJeOHOr0 3ace/laHusl, 0TKa3ajics OT y4acTus
B 3aCEJJaHUM Cy/1a, KOTOPBIA N30UPAET ATY MEPY MPECECUECHHUS.

Cya aneussiuOHHON MHCTAHIIMU B CIy4Yae OTMEHBI MOCTAHOBJICHUS CYAbH 00
OTKa3€ B YJOBJIETBOPEHUH XOJaTaiicTBa cieqoBaTels Uil JO3HaBaTess 00 n30paHuu
MEpbl IpPECEYEHUs] B BUAEC 3aKIOYEHHUS [0 CTPaxy BIPaBe B OTCYTCTBUE
M0/I03PEBAEMOT0, OOBUHAEMOI'0 PACCMOTPETH IO CYIIECTBY YKa3aHHOE XOAAaTalCTBO
TOJIbKO B OTHOIIEHHH OOBHHSIEMOrO, OOBSBICHHOIO B MEXAYHApOJHBIA WU (WUJIN)
MEXTOCyAapCTBEHHBbIN po3bIcK (dacTh 5 crarbu 108 YIIK PO).

[Ipu paccMoTpeHun cynamu NEPBOM M ANEUISIIUOHHON MHCTAHLMN BOIPOCOB
00 M30paHuM 3aKIIOYEHUS N0 CTPAXy U O MPOIJICHUH CPOKa JEHCTBUSA 3TON MEpbI
IIPECEUEHUs] B OTCYTCTBHUE IOJ03PEBAEMOr0, OOBHHIEMOr0 B Cy/l€OHOM 3acelaHuu
00s13aTeIbHO y4yacTUe 3alIUTHHKA.

PaccmoTrpenue Bonpoca 0 Mepe NpecedeHusl B OTCYTCTBUE JIMLA, B OTHOLICHUU
KOTOpPOTO pEIIaeTCs YKa3aHHBI BOIMpPOC, HE MPEMATCTBYET O0KaJOBaHUIO 3TUM
JIUIIOM CYZI€OHOTO peIIeHHUS.

15. ITo cmeicny yactu 4 ctateu 108 YIIK PD, 06s3aHHOCTH 11O OpraHu3aIiu
JIOCTaBJICHUS TIOJI03PEBAEMOr0, 0OBUHSIEMOT0 B Cy AJisi H30paHus Mepbl PEeCEUCHUSI
BO3JIaraloTCs Ha JUIO, B MPOU3BOJCTBE KOTOPOI0 HAXOAMUTCS YrojoBHoOe neno. [lpu
HEBO3MOKHOCTH PACCMOTPEHHUS XOJaTalcTBa 00 M30paHUK 3aKIIOUYEHUS O]l CTPAKy
W TPUHATUS pEHIeHUs MO CYIIECTBY XOJaTalcTBa BCJEICTBHE HEIOCTABIICHUS
M0/1I03pEBAEMOr0, OOBUHSIEMOTO B CyJ CYJibsl BO3BpAallla€T yKa3aHHOE XOAAaTalCTBO
CJIEIOBATENIO, J03HABATENI0 0€3 pAacCMOTPEHUs, O YEM BBIHOCUT MOCTAHOBIICHHUE.
Bo3Bpailienne 1mo 3Toi NpUYMHE MATEpPUAIOB HE MPENATCTBYET MOCIEAYIOIIEMY
0oOpaIieHuIo B CyJl C TAKUM XOAaTaliCTBOM.

16. B Tex cmywasix, Korma siBKa B Cy[cOHOE 3aceaHUE 3alllUTHHKA,
IPUTTAIIEHHOTO MO03PEBAEMBIM UM OOBUHSAEMBIM, €r0 3aKOHHBIM MPEICTaBUTEIEM
an0o JpYruMH JHUIAMH [0 TOPYYEHHMIO WM C COTJIacHsl TOJ03PEBAaeMOro,
OOBHHSIEMOT0, HEBO3MOXHA (HarpUMep, B CBS3H C 3aHATOCTHIO B APYTrOM CyAeOHOM
npolecce), a OT 3allUTHUKA, Ha3Ha4eHHOro B nopsake yactu 4 ctateu 50 YIIK PO,



12

M0JI03pEeBaeMbIil UM OOBHHSEMBIN OTKA3aJICs, Cyly CIE€AYET BBISICHUTD, SIBJSICTCS JIU
BOJICU3BSBIICHUE JHIa CBOOOJHBIM U JOOPOBOJIBHBIM M HET U TPUYUH IS
MPU3HAHUSA TAaKOTO OTKa3a BBIHYXICHHBIM (HalpuMep, B CBS3U C MaTepHaTIbHBIM
MOJIOKEHUEM, PACXOXKIACHUEM IMO3UIIMKA JIMIA U €ro 3alllUTHUKA). YCTaHOBHB, YTO
OTKa3 OT 3alllUTHUKA HE SIBIISETCS BBIHYXICHHBIM, CYJbsl ITOCJE PA3bSICHEHUS JUILY
MOCJIEJICTBUM TaKOTO OTKa3a BIPABE PACCMOTPETh XOJAaTaWCTBO 00 M30paHUM MEpbI
IIPECEUYEHNs B BUJIC 3aKIIIOUCHUS IO CTPAXy WJIM O IMPOJJIEHUH CPOKA €€ JNEUCTBHUS
0e3 yyacTHs 3allMTHUKA, 32 UCKIIOYCHUEM CITy4aeB, YKa3aHHBIX B MyHKTax 2—3, 4—8
gyactu | crarem 51 VYIIK PO, a Takxke ciydas yyacTusi NOAO3PEBAEMOrO HIIH
0OBUHAEMOTO B CyIeOHOM 3aceaHnK MyTeM Hcmonmb3oBanns cucteM BKC (mynkr 3'
qactu 1 craten 51, crates 241" VIIK PO).

Ecnu ywacTtue 3ammTHHKAa B CyJeOHOM 3aceJaHMd B COOTBETCTBHM C
TpeboBanusiMu ctatbu 51 YIIK PO gaBngercss o0si3aTenbHbIM, a MNPUIJIALIECHHBIN
M0/I03PEBAEMBIM HJIM OOBUHSEMBIM, €0 3aKOHHBIM MPEACTABUTENIEM JIMOO IPYyTrUMHU
JULAMHU IO TIOPYYEHHUIO WM C COrJIacHusl MOJI03pEBAEMOro, OOBUHSAEMOIO 3alIUTHUK,
OyAyud HaJJIeKallMM o00pa3oM H3BEUICHHBIM O MECTE€ M BpPEMEHU CYIeOHOro
3acenanus (B ToM yucie nocpeactsBoM CMC-cooOuieHust B ciay4yae ero corjacus Ha
YBEJOMJICHHE TaKUM CIIocoO0M U Tipu (ukcanuu (akra ornpaBku u gocraBku CMC-
U3BEILEHUS ajJpecary), B CyJ HE SBWICA, TO JO3HABaTeNb WU CJIEI0BATENIb B CUILY
yactu 3 crathu 16 u yactu 4 crateu 50 YIIK PO npuHuMaer Mepbl IO Ha3HAYEHUIO
3alllUTHHKA. B 3TOM ciy4ae cyabsi BBIHOCUT IIOCTAHOBJIEHHE O IPOJJICHUU CPOKa
3a7epKaHusl ¢ ydeTom TojokeHud myHkra 3 vactu 7 cratbu 108 YIIK P®. Ilocne
Ha3HAYEHUs 3AIIUTHUKA K YKAa3aHHOMY B ITOCTAHOBJIEHHHM CPOKY CYZbS C y4aCTHEM
CTOPOH PAaCCMATPUBAET XOAaTANCTBO MO CYLIECTBY.

B cuny vactu 2 crateu 49 YIIK P® B cTagusax nocyaeOHOro MpoU3BOJICTBA 10
YTOJIOBHOMY JIENTY B KQUECTBE 3aIIUTHUKOB JOMYCKAIOTCS TOJIBKO aJBOKATHI.

17. YcranoBnennsiii yactoto 4 crateu 108 YIIK PO nopsnok paccmorpenus
CYJIOM XoJlaTaiicTBa 00 U30paHuU Mepbl IPECEUCHUS B BUJIE 3aKIIFOUEHUS O] CTPAXKY
HE MCKJIIOYAeT y4yacTHs B CyJeOHOM 3aceIaHMU MOTEPIEBLIET0, €ro MpeICTaBUTENs,
3aKOHHOI'O MPEACTABUTENSA, KOTOpBIE BIPABE TOBECTH A0 CBEIACHUs Cyaa CBOIO
HNO3UIMI0 OTHOCUTENBHO W30paHusi, MPOJJICHUS, H3MEHEHHUS, OTMEHbl MeEphl
peceyeHus] B OTHOLICHUH MOJ03PEBAEMOr0 UM OOBUHAEMOTO, a TaKKe 00KaloBaTh
CyneOHOe peleHue.

[ToTepreBmmii BmpaBe JIUYHO YYacCTBOBaTh B CYJACOHOM 3aceJaHUU WM
JOBECTH JO CylJa CBOKW TO3WLMI0 Yepe3 MPEACTABUTENSI WM 3aKOHHOIO
npenacraBurens. Mexons u3 nonoxxenui yactu 6 crateu 108 YIIK PO sBuBmInMcs B
cyleOHOe 3aceljaHue TMOTEpHeBUIEMY, €ro MPEACTABUTENI0 WIM 3aKOHHOMY
MPEACTABUTEINIO CYJl JOHKEH Pa3bsCHUTh MX IMpaBa U 00A3aHHOCTH U 3acilyllaTh MX
MHEHHE 10 paccMaTprBaeMoMy Borpocy. C y4eToM MookKeH i yacty 5 cratbu 241"
VIIK PO cyn MOXeT NpHUHSTH pelieHne 00 y4acTHH YKa3aHHbBIX JIMIl B CyJeOHOM
3aceaHuu MmyTeM ucnoib3oBanus cucteM BKC.

B coorBerctBum ¢ uacthio 1 crateu 389" YIIK PO morepreBmmmii, ero
Ipe/ICTaBUTEINb, 3aKOHHBIN MPEJCTaBUTENb BIIpaBe 00KaJl0OBaTh Cy1e0HOE pPEIlIeHUE O
Mepe MpeceyeHus] B OTHOIIEHUH T0I03PEBAEMOI0 I OOBUHSAEMOT0 HE3aBUCHMO OT
TOT0, IPUHUMAJIU JIM YKa3aHHBIE JIMIIA y9acTUe B CyJI€OHOM 3aceqaHHH.
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18. B cnyuae 3amepxanusi B mopsiake ctatert 91w 92 VIIK PO nwua,
OOBSIBJICHHOTO B PO3BICK, CyJ IO MECTy €ro 3aJepaHus BIPaBE PacCMOTPETh
XxofaTaiicTBo 00 M30paHMM B OTHOLIEHMM TaKOIO JIMIA MEPHI IPECEUEHHUs] B BHJIE
3aKII0YEHUs MMoJ cTpaxy. Ilpm 3TOM Cyn JOJDKEH pacnosiaratb  KONUSMH
IIOCTAHOBJICHUS O BO30YKJIEHUU X0/aTaiicTBa 00 N30paHUU MEpPhI IPECEUCHUS B BUJIE
3aKJIFOUEHUSl TOJI CTPAXKy M MAaTepHalIOB, MOATBEPKIAIONIMX €ro 00OCHOBAHHOCT,
HaJUIe)Kallle  YJOCTOBEPEHHBIX PYKOBOJIWTEIEM  CIEICTBEHHOIO OpraHa WIH
HAYaJIbHUKOM OpraHa JI03HaHUs 100 HAdyaJbHUKOM MOJpa3ieieHUs JO3HAHUS IO
MECTY 3aJiep>KaHus TOJ03PEBAEMOr0 WM OOBMHSEMOTo JHOO CleZoBaTelIeM WU
JIO3HABATEJIEM, B IIPOU3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JEIIO.

19. Ilo cmsicmy crateu 109 VIIK PO, cpoku copepkaHus HOJA CTpaxen
UCUYHNCIISIIOTCS CyTKaMu W Mecsnamu. Mcexonms w3 mojokeHmid dactedt 9 m 10
YKa3aHHOW CTaTbH TEYEHUE CPOKa COAEPKaHUS MOJ CTpPaXed HAYMHAETCA B JICHBb
3aKJIIOYEHUS] JIMIA I0J] CTpaXy Ha OCHOBAHMM CyAE€OHOro peuieHust o0 m30paHuu
3aKJIFOYEHUS O] CTPa)XKy B KaUeCTBE MEphI MpeceyeHus (4ac 3aKII0UYEeHHs JIMLa M0
CTpaXy B KadecTBE Mephbl MpecedeHHs BO BHUMaHHE He mpuHuMaetcs). Mcrekaer
CPOK B 24 yaca IOCJIEIHHUX CYTOK CPOKa HE3aBHCHMO OT TOI'O, MPUXOIUTCA JIH €r0
OKOHYaHHe Ha pabounii WK Hepabouuil IEHb.

20. IIpn u30paHuM Mepbl NpecedeHHs] B BUJE 3AKIIOYEHMs IMOJ CTpaxy, a
TAaK)K€ IPHU IPOJUICHUH CPOKa €€ JECUCTBUSA CYyHy CIEAYET OIPEAENATh HE TOJBKO
IPOAODKUTEIBHOCTh TEPUOJIa COACPKAHUS MOJ03PEBAEMOr0, OOBUHSAEMOrO O]
CTpa)kel, HO M JIaTy €ro OKOHYaHUA (3a UCKIIOUEHHUEM CIIy4aeB HAXO0XKJICHUS JIUIA B
MEXKTYHAPOIHOM U (MJTH) MEKTOCYIapCTBEHHOM PO3BICKE).

JInsi mpaBUIIBHOTO YCTAaHOBJIEHMS J1aThl OKOHYAHUSI CPOKa COJEpKaHUS IO
CTpakeld HEoOXOIMMO YYHUThIBaTh mojoxkeHus vactu 10 crarbu 109 VIIK PO, B
COOTBETCTBHUH C KOTOPBIMU B CPOK COZAEPKAHUA TOJT CTPAXKEN 3aCUUTHIBAETCSA BPEMSI:
Ha KOTOpOE€ JUIO OBUIO 33J€p’KaHO B KAUECTBE MOJ03PEBAEMOT0; 3alpeTa BHIXOIUTh
B OIPENEJICHHbIE MEPUOABI BPEMEHHU 3a MPEIEibl KUIOTO IMOMELIEHUS, B KOTOPOM
OHO TIPOXKHUBAET; JOMAIIHErO0 apecTa; MPUHYAUTEIBHOIO HAXOXIEHUS B
MEIUIMHCKUX OPraHU3alMsIX, OKa3bIBAOIINX MEIULIUHCKYIO WU MCUXUATPUYECKYIO
NIOMOILb B CTAlMOHAPHBIX YCJIOBUSX, 10 PEIICHHUIO CY/Ja; B TEYEHUE KOTOPOIO JIMUIO
COJIEPKAJIOCH TOJT CTPaXE Ha TEPPUTOPUM MHOCTPAHHOI'O T'OCYJIapCTBa IO 3aIpocy
00 OKa3aHWHW IPABOBOM ITOMOINM WX O BbImade ero Poccmiickori denepanuu B
cootBeTrcTBUM cO crathed 460 VIIK P®. [Ipu atom cyaam cieayer UMETh B BULY,
YTO CPOK MPUMEHEHHUs K MOJ03pEeBacMOMY, OOBHMHSIEMOMY 3allpeTa BBIXOJWUTH B
ONpEIEIICHHbIE MIEPUOJIBI BPEMEHU 3a MPEIEIbl KUJIOTO MOMELIEHHS, B KOTOPOM OH
IIPO’KUBAECT, 3aCUUTHIBACTCS B CPOK COJEPKAHMS IMOJ CTPAKEW M3 pacyera JBa JIHA
NPUMEHEHHs 3aMpeTa 3a OJMH JeHb COIepKaHHs moj crpaxeil (myHkT 1' wactn 10
cratbu 109 VIIK PO).

21. Ilpu mpoajieHuHd CpoKa COJEpKaHUs TOJ CTpaker Ha 000N cTaauu
IPOM3BOJICTBA MO YIOJOBHOMY €Iy CyJaM HEOOXOIMMO MpPOBEPSATh HAIWYHE Ha
MOMEHT PAacCMOTPEHUsI JAHHOTO BOIpoca mpeaycMoTpeHHbIX cratbeid 97 YIIK PO
OCHOBAHMM, KOTOpPBIE JOJOKHBI IOATBEPKIATHCA JTOCTOBEPHBIMU CBEICHUSMH U
J0KazarenbcTBaMu. Kpome Toro, Cyay HaJUIEKHUT YUYUTHIBATH OOCTOSITENHCTBA,
ykazanHble B crathe 99 VIIK P®, u npyrue oOcTosTenbCcTBa, O0OOCHOBBIBAIOIINE
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IPOJJIEHUE CPOKA MMPUMEHEHUsI MEPBI MPECEUEHUSI B BUJE 3aKIIFOUECHHUS MOJ] CTPaAXKYy.
[Tpu 5TOM cneayeT UMETh B BHY, UTO OOCTOSTEIHCTBA, HA OCHOBAHUHU KOTOPBIX JIUIIO
OBLJIO 3aKJIOYEHO TOJ] CTPaXKy, HE BCErJa SIBISIOTCS JTOCTATOYHBIMU IS MIPOJIJICHUS
CpOKa COJEp>KaHUsI €T0 MOl CTPAKEH.

Ocoboe BHMMaHUE CylnaMm CIEAyeT YIEeNsATh PACCMOTPEHHUIO XOJIaTalCTB O
MPOJIJICHUHU CPOKaA COJIEP KaHUS MO CTPa)KEH B OTHOILICHUHU JIMIIA, KOTOPOMY JaHHAas
Mepa MpPEeceueHus B CHIIy 3aKOHA MOXKET OBbITh M30paHa TOJBKO B UCKIIOUUTEITHHBIX
ciydasx. B KaxaoM pelleHWd O MPOJJICHWH B OTHOIICHHHM TaKOro JIMIa CpoKa
COJIep>KaHMs MO/ CTPa)Kel JTOJKHO OBITh YKa3aHO Ha HAJIMYME JOCTATOYHBIX JAHHBIX
O TOM, YTO JOCTUKEHUE LIeJIeH IPUMEHEHUS MEP MPECEUEHU BO3MOKHO TOJBKO MPHU
COXPaHEHUHU B OTHOLICHUH ATOTO JIMIIa Hanbosiee cTporoil u3 Hux. Bo Bcex ciyuasx
pPacCMOTpPEHHUs TaKUX XOJATalCTB Cyly CIEIyeT 00CYKIaTh BOMPOC O BO3MOYKHOCTH
WU3MEHEHUS ITOMY JIUILY MEPBI ITPECEUEHHMs Ha 00Jiee MSTKYIO.

Hanuune 000CHOBaHHOTO MOJO3PEHUSI B COBEPLICHUU JIMIIOM IMPECTYIUICHHS
ONPEJEICHHOW KAaTerOpUH SBIISIETCS. HEOOXOJUMBIM YCIOBHEM 3aKOHHOCTH MpU
IIEPBOHAYAJIEHOM 3aKJIIOYEHUU €ro MOJ CTPaXKy, OJHAKO 10 UICTEYEHUH BPEMEHU OHO
nepecraeT ObIThb JocTtaTouHbiM. Cyay HaaJIeXUT YCTaHOBUTb KOHKPETHBIE
00CTOATENBCTBA, CBUACTEIBCTBYIOIINE O HEOOXOUMOCTH JAJIbHEHIIIET0 COAEPKaHUS
OOBHHSIEMOTO MOJ] CTPAXKEH.

Ha mnepBoHa4yaJIbHBIX 3Tamax MPOU3BOACTBA II0 YTOJIOBHOMY JEINy TSKECTh
IPEIbSBICHHOIO OOBUHEHUSI M BO3MOXHOCTh Ha3HAUYEHUsI 110 NPUTOBOPY HAaKa3aHUS
B BUJE JIMIIEHUSI CBOOOABI HA JTUTENbHBIA CPOK MOTYT CIIY)KUTh OCHOBAaHUEM IS
3aKJIIOYEHUS] TI0JI03PEBAEMOI0 UM OOBHHSIEMOrO MOJI CTPaKy BBHJY TOTO, YTO OH
MOET CKPBITbCSI OT JIO3HAHHUS, MPEABAPUTENBHOrO CIEICTBUS. TeM He MeHee B
NanbHEHIIeM OJHM TOJBKO O3TH OOCTOSITENbCTBA HE MOTYT IPHU3HABATHCS
JIOCTATOYHBIMHM JIJISl IPOJJIEHHS CPOKA JEHCTBUS JAHHON MEpPHI IPECEUCHUS.

Hanuuwe y numa BO3MOXKHOCTM BOCHPEMSITCTBOBAaTH MPOU3BOJACTBY IO
YTOJIOBHOMY JI€JIy Ha HAa4aJIbHBIX 3Talax NPEIBAPUTEIBLHOTO PACCIECAOBAHUS MOXKET
CIIy’)KUTh OCHOBAHHMEM Ul PEIICHUS O COAEpPNKaHUM OOBHHIEMOIO IMOJ CTpaKeH.
OpHako BIOCIEACTBUM CyJI JOJDKEH IPOAHAIM3UPOBATH HWHBIE 3HAYUMBbIE
OOCTOATENBbCTBA, TaKWe, KaK pe3ylbTaTbl paccleOBaHUA WIH CYJEOHOro
pa30upaTenbCcTBa, JUYHOCTH MOJ03PEBAEMOro, OOBUHAEMOIO, €ro MOBEACHUE 10 U
nocie 3aJep>kaHusi, U Apyrue KOHKPETHBIEC TaHHbIe, 000CHOBBIBAIOIINE JOBOJ O TOM,
YTO JIULO MOXXET COBEPIIMTH ACHCTBHS, HampaBiieHHble Ha (aabCUPUKALUIO WIH
YHUUTOXEHUE JOKA3aTeNIbCTB, WJIM OKa3aTh JIABJICHHE HA YYaCTHUKOB YTOJOBHOIO
CYJIONIPOM3BOJICTBA JIMOO HHBIM 00pa3oM BOCHPEMSITCTBOBATh PaCCIEAOBAHUIO
MPECTYIJICHUS UM PACCMOTPEHUIO JIeia B CY/I€.

22. Ilpm paccMOTpeHUM XOJATalCTB O TMPOMJIECHUU CpPOKa COAEpPKaHUS
OOBHMHSIEMBIX TMOJ CTpa)Xel Cylny clenyeT NpoBepATbh OOOCHOBAHHOCTH JOBOJIOB
OpraHOB MPEIBAPUTEIBLHOTO pPAcClIeIOBaHUS O HEBO3MOXKHOCTH CBOEBPEMEHHOTO
OKOHYaHHs paccieoBaHus, B 3TUX IeJAX oOpallath BHUMaHHE HA TO, COOJIOACHBI
au  cienoBareneM  (Jl03HaBaTeneM) TpeOOBaHUSA, MPEABABISEMBIE K TaKOMY
X0/1aTailcTBy, nepeuncieHHbie B yactu § crateu 109 YIIK PO.

B cnydae, xorma xoaTaiiCTBO O MPOJJIEHUU CPOKA COAEPIKAHUS MOJ CTpaKeu
BO30yXXIaeTcs Tepen CyIoM HEOJHOKPAaTHO M 10 MOTHBaM HEOOXOIMMOCTH
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BBHITIOJTHCHUS CJIC/ICTBEHHBIX JCHCTBUM, yKa3aHHBIX B MPEIBLIYIINX XOJaTaiCTBax,
1100 HEOOXOIMMOCTH YCTaHOBJICHUS JTMYHOCTU TMOJ03PEBAEMOT0 WM OOBUHIEMOTO,
CYJly HAJUIC)KUT BBISICHUTH MIPUYMHBI, 10 KOTOPBIM CJIEJICTBEHHBIE JEHCTBUS HE OBLITU
MPOU3BEJCHBI, @ JUYHOCTh COJAEpIKAIIErocs MOJ CTpa)Ked JIMIla HE YCTaHOBJICHA.
Ecnu npuymHa, Mo MHEHUIO cyza, 3aKioyaeTcs B Hed(PPEKTUBHOW OpraHU3ALMU
paccieoBaHusl, 3TO MOXET SIBUTHCS OJHUM U3 OOCTOSITENIbCTB, BIEKYIIMX OTKa3 B
YIOBIETBOPEHUHN XoJaTaiicTBa. B Takux ciydasx cyJ BIpaBe pearupoBaTh Ha
BBISIBJICHHBIC HAPYIICHUS ITyT€M BbIHECEHUS YACTHBIX MOCTAHOBJICHHM.

Cama mo cebe HEOOXOIMMOCTH JaIbHEHINEro MPOU3BOACTBA CJEICTBEHHBIX
JNEUCTBUN HE MOJXKET BBICTYNAaTh B KadeCTBE CIMHCTBEHHOTO M JOCTATOYHOTO
OCHOBAHUS JJIsl IPOJICHUS CPOKA COZIEP KaHMs OOBUHSIEMOTO MO cTpakei. Pemenue
CyJa O TMPOJJICHHH CpPOKa COJEp)KaHUs MOJ CTpakel TOKHO OCHOBBIBATHCS Ha
(baKTHIeCKUX JaHHBIX, MOATBEPKIAIOININX HEOOXOIUMOCTh COXPAHECHUS ATOU MEpPHI
npeceuenus (crateu 97, 99 VIIK PO).

23. B coorBerctBun ¢ 4actbto 7 crareu 109 VIIK PO cyn Bmnpase mno
XOJIaTalCTBY CJIeIOBATENs MPOJJIUTh CPOK COJEPKAHUSI OOBUHSEMOTO IO CTpaXken
JI0 OKOHYAHHUS O3HAKOMJICHHS OOBHHSIEMBIX M HMX 3alllUTHUKOB C MaTepHalaMH
YTOJIOBHOTO JI€JIa, €CIIU MOCJIe OKOHYAHUS MIPEABAPUTEILHOTO CIEJCTBUS MaTepUaIIbI
YTOJIOBHOTO Jiejia MIPEeAbABICHbB OOBUHIEMOMY U €0 3alllMTHUKY HE MO3JTHEE YeM 3a
30 Cyrok J0 OKOHYAaHMs TMPEACIBHOIO CpOKa COJEp’KaHUsl IO CTpakew,
yctaHoBJieHHoro 4dactsamu 2 u 3 cratbu 109 VIIK PO (coorBercTBenHo 6, 12, 18
MecseB), ogHako 30 CyTOK JJis O3HAKOMIICHHS C MaTepuaiaMH YTOJIOBHOTO Jejia UM
OKa3ajoch HemocTtaTouHo. [IpM paccMOTpeHHMM Takoro XoAaTaiicTBa CyAy CIEAyeT
IPOBEPSTH 0OOCHOBAHHOCTH JIOBOJIOB OPTaHOB MPEABAPUTENBHOTO PACCISIOBAHUS O
HEBO3MOKHOCTH CBOEBPEMEHHOTO O3HAKOMJICHUSI OOBMHSEMOTO W €0 3alllMTHUKA C
MaTepHalaMH yTrOJIOBHOTO JeNia M0 O0OBEKTUBHBIM MPUYHWHAM, BBISICHATH, 10 KaKUM
IpUYUHAM OOBHHSEMBIM M €ro 3alIUTHUK HE 03HAKOMWJINCH C MaTephajaMu Jelia B
MOJIHOM 00bEMe, YCTaHABJIMBATh, HE SIBJISIETCS JIM 9TO OOCTOSITENIbCTBO PE3YJIHTATOM
Hed((PEKTUBHON oOpraHu3alUM Ipollecca O3HAKOMJICHHS OOBHUHSIEMOTO M €T0
3alllMTHAKA C MaTepuajaMd YTrOJIOBHOTO JieJla M HE CBSI3aHO JIM OHO C SIBHBIM
3aTSTUBAaHUEM BPEMEHH OOBHMHSEMBIM M €r0 3alIMTHUKOM, a TakKKe COOJ0JIeHa JIH
npeaycMoTrperHass 4actbio 3 crtateu 217 VYIIK PO npouenypa O3HAKOMIICHHS
OOBHHSIEMOTO W €ro 3allUTHHUKAa C MaTepHallaMH YTOJOBHOTO jejia. YKa3aHHBIC
00CTOSITENIHCTBA B CIy4Yae WX BBISABICHUS MOTYT MOBJIEYh OTKA3 B YJOBJICTBOPECHUU
xomataiictBa. [Ipu sTOM Cyn BmpaBe pearupoBaTh Ha OOHApY)KCHHbBIC HapYIICHUS
IyTEM BBIHECCHHS YaCTHBIX MTOCTAHOBJICHUH.

OOpaTuTh BHMMaHHE CyIOB Ha TO, YTO HEOOXOIUMOCTH O3HAKOMIICHUS
(MpoIOJDKEHUST 03HAKOMIICHHSI) C MaTepualiaMH YTOJOBHOTO Jella HE MOXET OBITh
€IMHCTBEHHBIM M JOCTATOUYHBIM OCHOBAHHEM JIJISl TIPOJICHUS CPOKa COJIEPKaHuUs TIO]T
CTpaxeil Kak B OTHOUICHHH OOBHHSEMOTO, HE O3HAKOMHBIIETOCS C MaTepHaiaMu
YTOJIOBHOTO JIela, TaK U B OTHOIIEHUU APYTHX OOBUHSIEMBIX MO €Ty, MOJTHOCTHIO
O3HAKOMMBIIIHUXCS C YKa3aHHBIMU MaTepUaATIaMHU.

Kaxnoe perienne cyga o IpoAJIieHUH CpOKa COAEpKaHHUS OOBHUHSEMOTO MOJ
CTpaXel JOKHO OOOCHOBBIBATHCSI HE  OJHUMHU JIMIIb  CCHUIKAMH  Ha
IpOAOJDKAOIIeecss 03HAKOMIIEHHE OOBHMHSEMOTO M €ro 3alllMTHUKA C MaTepuaiaMu
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nena, a GpakKTHIEeCKUMH JTaHHBIMU, TTOATBEPKIAOIIMMI HEOOXOAMMOCTh COXPaHEHUS
ATON MEPBI IPECEUCHHUS.

24. Cyapsi BOpaBe paccMaTpuBaTh TOJBKO TaKHE XojaTaiicTBa 00 M30paHHUU
MEpbl TMPECEUEHUs] B BHUJIEC 3aKIIOYEHHS IO CTpaXxy M O NPOJIJIECHUH CpPOKa
coJiepkaHusi OOBHHSIEMOTO TOJ CTpaXkeil, KOTOphle BO30YXICHBbI, BHECEHBI C
corjacusi IOJDKHOCTHBIX JIMI, YKa3aHHbIX B 4yactu 3 cratbu 108 u yacTsax 2-3u 7
crateu 109 YIIK P®. Eciam cornacue Ha 3asBJICHHE X0J1aTalicTBa JaHO MHBIM JUIIOM,
CyJlbsSl BO3BpaIIaeT X0JaTalCTBO O€3 PaCCMOTPEHHUSI, O UEM BBIHOCUT MTOCTAHOBJICHHUE.
Bo3sBpalnienue mo 3Toll NMpUYMHE MAaTepHATIOB HE MPEMSITCTBYET MOCIECAYIOIIEMY
BHECEHUIO XOJaTaliCTBa B Cy/1 MOCJI€ YCTPAHEHHUSI IOMYIIEHHOIO HAPYIIIECHHUS.

Ecnu  yronoBHoe pdeno BO30yXIAEHO OJHUM JOJKHOCTHBIM JIMIIOM, a
X0/IaTaiiCTBO O MPOJIJICHUU CPOKA COJIEPKaHUS OOBUHSIEMOIO MOJI CTPa)Ke BHECEHO
JIPYTUM, CYIb€ CIEAyeT MPOBEPUTh, MPHUHATO JHU JEJIO TMOCIEAHUM K CBOEMY
npou3BOJCTBY. [lpu mpou3BOACTBE NPEABAPUTEILHOTO CIEACTBUS CIEICTBEHHOM
TPYIIION, a J03HaHUs TPYIION JT03HaBaTelled HEOOXOIUMO YUYUTHIBATh MOJIOKEHUS
nyHKTa 7 yactu 4 cratbu 163 u nyHkTa 8 yactu 4 cTraTtbu 223% YIIK P® o tom, 4to
pelieHre o Bo30YXICHUH TEpe]l CyI0M XoJlaTalicTBa 00 N30paHUU MEPBI TPECCUCHUS
MOXET OBITh MPUHATO TOJBKO PYKOBOJIUTEIEM CJEJICTBEHHOW TPYINIbl U
PYKOBOJUTEIIEM TPYIIIbI JO3HABATEIEH.

25. Ucxons n3 nonoxenuit crater 109 VIIK P Bo B3aMMOCBSI3H C YaCThIO 1t
crtatbu 110 YIIK P® cyn He BhpaBe NMPOMINTH CPOK COAEPKAHUS MOJ CTPAXKEH
OOBUHSIEMOT0, €CJIM Y HETO BBISBJIICHO MPEIMSITCTBYIONIECE COJECPHKAHUIO IO/ CTpaXKen
3a00JieBaHNE, KOTOPOE YIAOCTOBEPEHO MEAUIIMHCKUM 3aKJIFOUEHUEM IO pe3yjIbTaTaM
MEJIUIIMHCKOTO OCBUACTEILCTBOBAHUS, TPOBEJCHHOTO B YCTAHOBJICHHOM TOPSIIKE.

26. Ecnu nipu pelieHnu Borpoca 00 U30paHuK B OTHOILIEHUHU MTO03PEBAEMOTO,
OOBUHSIEMOTO MEPbI IPECEUEHUS B BUJIC 3aKIIOUCHHUS MO CTPAXKY WIM O MPOJJICHUN
CpOKa COJICpKaHUS TOJ CTpaKe OyJeT 3asBJIEHO XO0JIaTaliCTBO 00 O3HAKOMJICHUU C
MarepuajiaMi, Ha OCHOBAHMM KOTOPBIX NMPUHUMAETCS PEIICHUE, CYAbsl, UCXOAS W3
nonoxkennit yactu 3 crateu 47 YIIK PD, He BhpaBe oTKazaTh JUIlYy, @ TAKKE €ro
3AIIUTHUKY, 3aKOHHOMY MPEICTABUTEII0 WU MOTEPHEBIIEMY, €r0 MPEACTABUTEIIIO,
3aKOHHOMY IIPEACTABUTEIIIO B yIOBJIETBOPEHUH TAKOTO XOJaTalCTBa.

O3HakOMJIEHHE C YKa3aHHBIMU MaTepuajaMy MPOBOAUTCS B pa3yMHbIE CPOKH,
HO B TMpeJieflax YCTAHOBJICHHOTO 3aKOHOM BpPEMEHHU I PAacCMOTPEHUS CYAOM
xoJ/lataiicTBa 00 M30paHUM 3aKIIIOUYCHHS TIOJI CTPaXy B KAUECTBE MEPhI MPECCUCHUS
WJIA O MPOJJIEHUM CPOKA €€ ICUCTBUS.

B ToM ciywae, xorma mpu pacCMOTPEHHM BOIpOca O MPOJJICHUU CpPOKa
COJIEpKaHMsS TOJI CTpakel OOBHHSEMBIA 3asBISICT O HEHANJICKAIIUX YCIOBUIX
COJIEpKaHMS TIOJI CTPaKEW, JIUILY CJIEAYeT Pa3bsICHUTh, YTO >KAJIOOBl HA YCJIOBUS
COJIEp)KaHMsl TIOJ CTpa)ked pacCMaTpuBalOTCS B TIOPSAKE aJIMHHUCTPATUBHOIO
Cynornpou3BojacTBa. BMmecte ¢ TeM uH(opmanus o0 YCIOBHSIX COAEpKaHUS IO
CTpakeld MOXKET OBITh y4YTe€Ha CyJIOM IPH PACCMOTPEHHH BOMPOCAa O MPOJICHUU
CpOKa COJEp>KaHUsSl MOJ| CTpa)xel Hapsiay C JIPYTMMHU JAHHBIMHU, KOTOPHIE MOTYT
CBUJIETEJIbCTBOBATh O HEBO3MOXHOCTU JAJIbHEUIIETO COJAEpKaHMS JHIAa TOJ]
CTpaXeu.
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27. MWcxoms w3 mnonoxenmiti ctareit 108 u 109 VIIKP® B mnepuon
IpeBapUTEIHLHOTO PACCIEAOBAaHUS BOIIPOCH 00 M30paHUM MEpHI MTPECEUEHUs B BUJIC
3aKJIIOUYEHHS TOJl CTPAXKY M O MPOMJICHUU CpPOKAa COAEPKAHUS MOJ CTpaxKkeul, 3a
WCKJIIFOYEHUEM CIIy4aeB MPOJJIEHUS CpOKA COJIEPKAHUS TOJ CTPAKEW CBBIIIE
12 mecsneB (dacth 3 ctathu 109 YIIK P®), paccmaTtpuBaeT cyabs palOHHOTO Cyjia
WIM TAapHU30HHOTO BOEHHOIO CyJla HE3aBUCUMO OT TMOJCIEACTBEHHOCTH H
BO3MOXXHOW MOJICYJHOCTH pAaccleayeMoro Jejia, BHAAa W YPOBHA Oprasa,
MIPOU3BOJIAIIETO IPEABAPUTEIBLHOE pACCIIEIOBaHUE.

Pemenne 00 m30paHuyM MEphl MPECEUYCHHS] B BHUJIC 3aKIIOUEHUS TOJ CTPaKy
IIPUHUAMAET CYJ IO MECTY IPOU3BOJCTBA IPEABAPUTEIBLHOIO PACCIEAOBAHUS WU 110
MECTY 3aJ€pKaHMs MOJO3PEBAEMOI0, a O MNPOJJIEHUU CPOKa COAECPKAHUA IOJ
CTpaXXe! — CyJl 110 MECTY NPOU3BOJICTBA MPEIBAPUTEIIBHOTO PACCIEA0BAHUS WIIH T10
MECTY COJiepKaHUsl OOBUHSAEMOTO O] CTpakell. B ciayyasx, koraa npeaBapuTeabHOe
paccieOBaHUE II0 YIOJIOBHOMY JEldy ITPOU3BOJIMUTCS CIIEICTBEHHBIM OpraHOM,
3aHUMAOIIMM B CHCTEME CIIEJICTBEHHBIX OPraHOB ITOJIOKEHHME BBIIIECTOSIIETO 11O
OTHOIIEHUIO K CJEICTBEHHBIM OpraHaM pailOHHOTO YpOBHS (4acTh 6 crarthu 152
VIIK P®), xonaraiictBo 00 M30paHUU Mepbl MPECEUCHUs] B BUJC 3aKIIOUCHUS O]
CTpaxy JHOO O TMPOAJICHUH CPOKa COJEpKaHMs TOJ[ CTpakel paccMaTpuBaeT
paliOHHBIN CYJ, TAPHU30HHBIA BOEHHBIN CyJ MO MECTY HaXOXJACHUS CIIEICTBEHHOTO
Ooprasa, B IPOU3BOJCTBE KOTOPOI'0 HAXOAUTCS YTOJIOBHOE JEIO0.

28. Paccmotpenue xomataiicTB 00 M30paHUM B KayeCTBE MEPbI MPECCUCHUS
3aKJIIOYCHMS TOJ CTPaXy M O NPOJJIEHWH CPOKAa COJIEPNKAHUS IIOJ CTPAKEH
MPOBOJUTCS B OTKPBITOM CyIeOHOM 3acefaHuu. VckitoueHue COCTaBisIOT clydyau
PacCMOTPEHUS TAKUX XOJIATAUCTB B COOTBETCTBUU C 4aCThIO 2 cTathu 228 YIIK PD
Ha MPEABAPUTEIIBHOM CIYIIAHWKM M CIy4yau, yKa3aHHbIe B 4acTu 2 ctaThu 241 YIIK
P®, nampumep eciu OTKpPBHITOE pa3OMpaTesibCTBO YrOJOBHOIO Ji€jla B CYAE MOXET
MPUBECTH K PA3MIAIICHUIO TOCYAApPCTBEHHON WJIM MHOM OXpaHseMol (enepaibHbIM
3aKOHOM TaWHBbI, B TOM YHCJIE TalHBI CJIEICTBHS, Ha YTO JOJHKHO OBITH yKa3aHO B
xonaraictee. [Ipu paccMOTpeHHH XOJaTaiiCTBa B 3aKpBITOM CyJ€OHOM 3acelaHHH
Cylly HaJJIeKUT OOECIeUYnuTh CTOPOHAM BO3MOXKHOCTh OCYIIIECTBUTH CBOU
npoIieccyanbHbIC TIpaBa, BeITeKaromue u3 nooxxenuit crareit 108 u 109 VIIK PO.

29. B mocraHOBIEHUU O PAacCMOTPEHUM XojaTaiicTBa B mopsake cratbu 108
VIIK PO cyny crnenyeT naTh OIIEHKY OOOCHOBAHHOCTH TOJO3PEHHS B COBEPIICHHUH
JUIIOM TPECTYIUICHHs, a TaKKe HAJIWYUI0O OCHOBAaHWWA W COOJIIOJICHUIO TOPSIKa
3a7ep KaHus MOJI03PEBAEMOT0 (ctatbu 91 u 92 VIIK P®); HAJTMYUTIO
npeaycmotrpeHHbix  crathedt 100 VIIK PO  ocHoBanuit jisi  u30paHus MephI
npeceyeHus 10 MpeabsIBICHUS] OOBUHEHUS U COOJIFOJCHUIO TIOPSAKA €€ MPUMEHEHNS,
3aKOHHOCTU U OOOCHOBAHHOCTH YBEJAOMJICHHUS JUIA O MOJO3PEHUH B COBEPILCHUU
MpecTyIUIeHHsT B TIOps/Ke, ycTaHoBieHHOM cratheit 223" VIIK PD; cobmoneHunio
MopsiZiKa TPUBJCUYEHUS JIMIIA B KAdeCTBE OOBUHSIEMOIO U TMPEIBSIBICHUS €My
OOBHHEHMS, peryiaMeHTHpOoBaHHOTO TiiaBoi 23 YIIK PO.

B pemenusix o0 u30paHUM 3aKIIOUYEHHS TOJ CTPaKy B KayeCTBE MephI
MIPECEUCHUSI ¥ O TIPOJITICHUHU CPOKa COJIEPIKAHMSI TIOJT CTPaKEH TOJDKHO OBITH yKa3aHo,
MOYeMy B OTHOIICHWUHM JHIla HE MOXET ObITh NMpUMEHEHa Oojee MsATKas Mepa
MPECEUCHUsI, TPUBEICHBI PE3yJabTaThl HCCICAOBAaHUS B CyJeOHOM 3acelaHuu
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KOHKPETHBIX  OOCTOSITENIbCTB, OOOCHOBBIBAIOIIMX  WM30paHWE JTaHHOW  Mepbl
MpeceyeHrs WIN MPOJICHUE CPOKa €€ ICUCTBUS, 10Ka3aTeIbCTBA, MOATBEPKIAOIINE
HaJIM4ME JTUX OOCTOSATENbCTB, a TaKXKE OIEHKA CYJIOM STUX OOCTOSITENBLCTB H
JTIOKA3aTeNIbCTB C U3JI0KEHUEM MOTHUBOB IPUHSITOTO PEIICHUSI.

VYkazaHHble OOCTOSITENILCTBA U PE3YJbTAThl UX HCCIEIOBAHUS JOJIKHBI OBITh
MPUBEACHBI B KaXJOM pelieHuu 00 M30paHuU 3aKIIOYEHUs MOJ CTPaxy B KauecTBE
MEphl TPECEUYeHHs] M O TMPOJUICHUH CpPOKa COJIEpKaHHUsS TOJ CTpakel BHE
3aBUCUMOCTH OT TOTO, B KaKOM CTaJIMu CyAONPOU3BOACTBA U B KaKOU (popMe — B BUJIE
OTJEJIbHOTO TOCTAHOBJICHUSI (OMpeNeNeHUus])) WM B BHJIE COCTAaBHOM 4YacTu
MOCTAHOBJICHUSI (OIPEEIEHNs), BBIHOCUMOTO MO UHBIM BOIIPOCaM (B YaCTHOCTH, IO
UTOTaM TIPEIBAPUTEIHLHOTO CIyIIaHWs, 00 OTMEHE MPUTOBOpa W O IMepeaade
YTOJIOBHOTO JieJIa Ha HOBOE CyAeOHOe pa30upaTenbCTBO), — OHO MpuHuUMaeTcs. [Ipu
ATOM B PEIICHUU HE JIOJKHO COAEPKaThCsa (POPMYITUPOBOK O BUHOBHOCTH JIMIIA.

B pe3ontoTuBHON YacTu JH000r0 M3 TaKUX PEIICHH HEOOXOIUMO YKa3bIBaTh,
Ha KaKoW CPOK OHO MPUHSTO, a TAKXKE JAaTy OKOHYAHUS CPOKa.

30. Cyn BopaBe pacCMOTPETH BOIPOC O MPOMJICHHH CPOKa COJEPIKAaHUS MOJ
CTpa)kell B OTHOIIIEHUU HECKOJbKUX OOBHHSEMBIX, OJCYAUMBIX B OJTHOM Cy/I€OHOM
3acelaHid TpU  YCIOBUU HMHAMBUAYAJIbHOTO HCCIEAOBAHUS  OOCTOATENBCTB,
MMEIOUIMX 3HAYCHHE JJIs IPUHSITHUS PELIEHUSI O MEPE MIPECCUECHUSI.

B onucaTenbHO-MOTUBUPOBOYHOM YacTH IOCTAHOBJICHUS (OIpeneseHus),
BBIHECEHHOTO B OTHOIICHUM HECKOJbKHX OOBUHSEMBIX, MOJCYAUMBIX, CIEAYyeT
u3JIaraTb MOTHUBBI TPUHATOTO PEIICHUS B OTHOIICHWU KaxJAoro u3 HUX. B
PE30JIIOTUBHOM YacTH TaKoro TOCTaHOBJIEHUs (OmpeaesieHus)) HeoOXOoAuMO
YKa3bIBaTh CPOK, Ha KOTOPBIA MPOJJICHO COAEpKaHUE TOJ CTpakei, U Jary ero
OKOHYaHUS B OTHOIIEHUU KaXO0T0 JIUIIA.

31. Pa3wsicHuTh cyaam, 4To CyAcOHOE pEIIeHUE O 3aKIFOYCHHH OOBHHIEMOTO
MO CTPaXXy WM O MPOJJICHUH CPOKa COJICPIKAHUSI €r0 MOJ CTpaKel, BHIHECEHHOE B
CTaJWM TIPEJBAPUTEIHHOTO pacCleIOBaHUs, a Takke CynedHoe pelieHue o
MPOJJICHUU CpPOKa COJEpKaHUsl OOBHUHSIEMOTO TOJi CTPaXeW, BBIHECEHHOE TIO0
XOIATAliCTBY CIICOBATENS, NO3HABATENS B CIy4asX, yKA3aHHBIX B 4YacTd 8'
crtatbu 109 VIIK PO, win no xomatailcTBy HpOKypopa B ClydasiX, YKa3aHHBIX B
qactu 8° crateu 109 u wactu 2' cratbu 221 YIIK P®, COXpAHSIOT CBOK CHIY MOCIE
OKOHYAaHUSA JO3HAHUS WM TNPEIBAPUTEIBHOTO CIEACTBUS UM  HANpaBJICHUS
YTOJIOBHOTO JIeJia MIPOKYpPOPY, a TaK:Ke MOCJEe HaIpaBJIEHHUs JieJla TPOKYPOPOM B CY/I
TOJILKO B T€UCHHUE CPOKa, Ha KOTOPBIA JaHHAs Mepa ImpecedyeHus Obljla yCTaHOBJICHA.
Pemiennie cyna BbIIECTOSIIIIEH WHCTAHIIMM OO0 3TOM Mepe TMpecedyeHus B clydasx,
MPEyCMOTPEHHBIX MYHKTOM 4 4yactu | craTeu 389° u nyHKToM 3 dyactu 1
crateu 401 VIIK PO, Taioke eiCTBYET TONBKO B T€YEHHE CPOKA, HA KOTOPbIi OHA
OblJIa yCTaHOBJICHA.

C yd4eToMm 5TOro MpHu MOCTYIUIGHHH B CyJ YTOJIOBHOTO Jiefia, IO KOTOPOMY
OOBHHSIEMBIM COACPKUTCA TOJ CTPaKEW, W PEIICHUH BOIPOCOB, CBSI3aHHBIX C
MOJTOTOBKOM K PAacCMOTPEHHUIO Jieia MO CYIIECTBY, CyIbsi 00s3aH NPOBEPUTH, HE
MCTEKAET JIM YCTAHOBJICHHBI paHEE BHIHECEHHBIM CYJIEOHBIM PEIICHHEM CPOK €ro
COJIepKaHMsl MOJl CTpaxed A0 NPEABAPUTEIBLHOrO CHylIaHus (OIpU HAIWYUU
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OCHOBAaHMM JJIs1 €r0 MPOBEIEHHUS) WIM Hadana CyAeOHOro pa30duparenbcTBa U HE
MMEETCS I OCHOBAHUM ISl U3BMEHEHHUSI MEPBI IPECECUCHHUS.

[Ipu HEOOXOTUMOCTH MPOIJICHUSI CPOKA COJAEpX aHUS OOBHUHIEMOTO IOJ
CTpakel WJIM U3MEHEHHS MEphl MPECEUEHHUs B BHJIC 3aKIIOUEHUS TOJ CTPaxy Ha
Oonee MATKYI0 CyIbsl paccMaTpuBaeT JaHHbIE BONPOCHI TOJNBKO B CyAcOHOM
3ace/laHuu B TOpsAJKe, ycTaHoBIeHHOM crtaTheit 108 VIIK PD, a npu Hamuuuu
OCHOBAaHMM, TPENyCMOTPEHHbIX 4YacThio 2  crarbu 229 VIIKP®D, -~ Ha
IpeaBapUTENbHOM CitylaHuu (dactb 2 ctatbu 228 YIIK PD).

[IpoasieBast cpok coaepxkaHus MOJ CTpaXel WM OTKa3bIBasi B €ro MPOJICHHH,
CyJibsl IPUHUMAET COOTBETCTBYIOIIEE MOTUBUPOBAHHOE PEILICHUE, UCXOSl U3 aHau3a
BCCH COBOKYITHOCTH OOCTOSITEILCTB, B TOM YHCJIE€ CBSI3aHHBIX C TIEPEXOJOM
YTOJOBHOTO CYAOINPOU3BOJACTBA B JPYIyIO CTaAHIO, YTO MOXET OBITh 00YCIOBJIEHO
MOSIBJICHMEM HOBBIX OCHOBAaHMU JJi1 OCTaBJIeHUs] 0€3 W3MEHEHUS WM WU3MEHEHUS
JAHHOW MEpBI IPECEUECHUS.

32. B craguu cyneOHOro pasOuparesibcTBa YroJIOBHOTO JieJia BOIIPOC O MEpe
MPECEUCHUS] MOXKET OBITh PAaCCMOTPEH CYJIOM KaK B TOpPSIKE, MPETyCMOTPEHHOM
cratbeid 108 VIIK PO, Tak u B mpolecce pacCMOTPEHHs] YrOJIOBHOIO Jejia MO
CYILIECTBY HPH YCIOBUH MPETOCTABICHUS CTOPOHAM BO3MOYKHOCTH JOBECTH JI0 CyJia
CBOIO TMO3UIIUIO IO 3TOMY Bompocy (ctatbs 255 YIIK PD).

33. [lyHkT uckioueH nocraHosnenuem [lnenyma ot 27.05.2025 r. Ne 1.

34. OOpatuTh BHUMaHUE CYJIOB Ha OOA3aHHOCTH COOIIOJATh YCTAHOBJIECHHOE
yacTeio 2 crarbu 255 VYIIK PO® T1peboBanme o0 TOM, 4YTO CpPOK COJAEp’KaHUA
MOACYIMMOTO TIOJ] CTpakel B MEPHUO]T CO JIHS MOCTYIUICHHS YTOJIOBHOTO Jiefia B Cy[ U
JI0 BBIHECEHMSI TIPUTOBOpPAa HE MOJXKET MPEBBINIATH 6 MecsueB. B ciydae, korga Ha
MOMEHT TMOCTYIUICHUSI YTOJOBHOTO Jielda B CyJ OOBHUHSEMBIM COIEPXKHUTCS IO
CTpakel, TEUECHHE IIeCTUMECIYHOIO0 CpPOKAa HAYMHAETCS B JICHb MOCTYILICHUS
YTOJOBHOTO Jiela B Cyl, @ HE B JE€Hb PACCMOTPEHHUS CYJIOM BOIpOCa O Mepe
MIPECEUYEHUs B BHUJE 3aKIIOYCHHUS MOJ CTPAXy WM OKOHYAHUS CPOKA COJIEpHKAHUSA
MO/ CTpaxed Mo TpenpiayleMy cyneOHomy pemeHuto. Eciu  nanHas wmepa
npecedeHusi M3OpaHa TMOcCe TMOCTYIUICHHWs] YTOJIOBHOTO Jiela B CyJH, TO TEUCHHUE
HIECTUMECSIYHOTO CPOKAa HAYMHAETCA B JIEHb 3aKJIIOUYEHHUS JHIA MOJ CTpaxy. B Tom
cilyyae, Korjga J0 IOCTAHOBJICHHSI MPUTOBOpPa ATOT CPOK HMCTEKAET B OTHOLIECHUU
MOJICYJIUMOTO, OOBHHSIEMOTO B COBEPIICHUH MPECTYTUICHUsI HEOOIBIION UITH CpeTHEN
TSDKECTH, TAKOE JIUIIO TIOITIEKUT OCBOOOXKICHUIO W3-TI0]T CTPAXKH.

35. Ilpu wuCTEYEHHH CpOKa COAEPNKAHUS TMOJ CTpaxed NOACYAUMOrO,
OOBUHSEMOTO B COBEPIICHUU TSXKKOTO WM OCO00 TSKKOTO MPECTYIUICHUS, CYII
BIIPABE NPOJJIUTH €ro Ha OCHOBaHMHU 4acTu 3 ctatbu 255 YIIK PO. B onpenenennn
(mOoCTaHOBJIEHUH ) JOJKHO OBITH IPUBEIEHO 0OOCHOBaHUE JabHEHIIIET0 CO/IePKAHUS
NOJACYAUMOr0o TOoJ cTpaxke. OTCYyTCTBHE B YTrOJOBHO-TIPOIIECCYAIbHOM 3aKOHE
npefeibHbIX CPOKOB  COJIEpXKaHUS TMOJ CTpaxked B Mepuos CyaeOHOro
pazOupaTenbCcTBa JIMIl, OOBHHSIEMBIX B COBEPIICHHH TSKKHX U 0CO00 TSIKKHUX
MPECTYIICHUH, caMo TI0 cebe He MCKITI0YaeT BO3MOXXHOCTh M3MEHEHHSI B OTHOIIICHUN
WX MEpPBI TIPECEUCHHs] B BUJE 3aKIIOYCHHS TOJI CTPaXy Ha WHYIO, 0oJiee MATKYIO.
Takoe pemieHre MOXET OBITh MPUHATO MPH PA3PEIICHUH BOMPOCAa O MPOJICHUH
CpOKa COAEpKAHUS MOACYAUMOTO MO CTPAXKEH MU MPU PACCMOTPEHUU XO01aTaiicTBa
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MOJICYUMOTO JTMOO €ro 3alUTHUKA, 3aKOHHOTO MPEJCTAaBUTENS 00 U3MEHEHUH MEPhI
mpeceyeHus] B BHUJAE 3aKIIOYEHHS TMOJ CTpaXy Ha Oojiee MATKYI0 C Y4YETOM
YCTaHOBJICHHBIX B XOJie¢ CylIeOHOro pa3bupareiabcTBa (aKTUUECKHMX U TPABOBBIX
OCHOBAHMM JIJIs1 3TOTO.

JJomalmHuu apect

36. JlomamHuii apect MOXKET ObITh U30paH B Ka4€CTBE MEPhI MPECEUCHUs, €CIH
HEBO3MOXXHO TMPUMEHEHUE HMHOM, 0oJiee MSATKOW, MEphl NMPECEYEHHUs, B TOM YHCIIE
3aJiora M 3ampera onpeenaeHHbIx aerctBui (dacte 1 ctateu 107 YIIK POD).

[lopsimok mpuHATUS peuieHrus 00 M30paHUU M O MPOJIJIEHWH CPOKAa JaHHOM
MEpbl NPECEUYECHUSI AHAJIOTMYEH YCTaHOBICHHOMY crarbsiMu 108 u 109 VIIK PO
NOPSAKY M30paHUsi B KauecTBE MEphl MPECEUEHUs 3aKIIOUEHUS] TOJA CTPaxKy HU
npojJieHus cpoka ee aeictBus (dacthb 3 cratbu 107 YIIK P®), B ToM yucie B 4acTy,
Kacaromeicss popMbl ydacTusi MOJ03PEBAEMOT0 WJIM OOBUHSEMOTO U WHBIX JIHI] B
cylneOHOM 3acefaHuu (HEMOCPEeICTBEHHO WK ¢ ucrosb3oBanueM cuctem BKC). B
CJIyya€ pacCMOTpPEHHsI BOIIpOCa O MPOJJIEHUH CPOKa JOMAIIHEro apecTa B CTaIUH
cyneOHOro pazoupaTeabCTBa MOICKAT YUeTy MOJOKEeHHS JacTed 2 U 3 crarhu 255
VIIKP®. IIpu »5>TOM YyClOBHUS, CBA3aHHBIE C KaTErOpuel © XapakTepoMm
MPECTYIICHUS, KOTOPbIE YCTAaHOBJICHBI YacTsMU 1, 1% u 2 crarsu 108 VIIK PO s
MIPUMEHEHUS B KAYECTBE MEPHI MPECEUCHUSI 3aKIIIOUEHUS 0T CTPaxKy, Ha JIOMAIIHUAM
apecT He pacHpOCTPAHSIOTCSA, IMOCKOJIbKY OHHM HE MpPEeIyCcMOTpeHbI ctaTtheit 107
VIIK P®.

Cynam criegyer MMeTh B BHUIY, YTO HU30paHUE MeEphl MPECEYEHHUsS B BUJEC
JIOMAITHEr0 apecTa B OTHOIICHUHW JIMIA, MOJ03PEBAEMOro WM OOBHUHIEMOIO B
COBEPIICHUN MPECTYIUICHUS] HEOOJBIION TKECTH, JOMYyCKaeTcsl JUIIbL B clydae,
€CIM 3a 9TO MPECTYIUICHHWE B COOTBETCTBUM C ToJoKeHusiMu OOmiel 4vactu
VYronoBHoro kojekca Poccuiickoit denepaiiuy, B TOM 4ucie ¢ 4acThio 1 cTaThu 56
YK P®, uacteio 6 crtatbu 88 YK P®, u caHkuueid COOTBETCTBYIOIIEH CTaTbU
OcobGennoit yactu YronoBHoro konaekca Poccuiickoii denepamuu B KauecTBe
HamOoJiee CTPOTOro BUJA HaKa3aHUS MOXKET ObITh HA3HAYEHO JIMIIIEHUE CBOOOJIBI,
amb0 TpU  HANWMYUM  TPEeaycMOTpeHHbIX 4Yacthio 1 crtateu 108  VYIIK PO
WCKIIFOUUTETLHBIX CITy4YaeB Il M30paHusi MEphl MIPECEUYCHUS B BUJIC 3AKITIOYCHUS 10T
ctpaxy. IIpu 3TOM cCyay HaajIeXuUT BO BCEX Ciyyasx paspemarb BOMNPOC O
BO3MOXXHOCTH U30paHus TaKOMY JIMIly 00Jiee MATKONH Mephl peceUeHUsI.

37. B noctaHoBieHnun o0 H30paHUM MEpbl MPECEUEHUS B BHUJE JOMAIIHErO
apecta HEOOXOJMMO YKa3bIBaTh >KWJIOE MOMEIIEHHWE, B KOTOPOM IOJ03PEBAEMOMY
WM OOBUHIEMOMY HAJJICKUT HaxoAuThcsa. Cya BIpaBe OMPEACIUTH JHILY IS
HaXOXXJICHUS TOJBKO TaKO€ J>KWJIOE IOMEIICHHE, B KOTOPOM OHO IIPOKHUBAET B
KaueCTBE COOCTBEHHUKA, HAHUMATEJIS INOO HA MHBIX 3aKOHHBIX OCHOBAHUSX (4acTh 1
cratbu 107 YIIK P®). B cBsizu ¢ 3TUM cyay HEOOXOJUMO MPOBEPSITh OCHOBAHUS
MPOKMBAHMS  TOJO3PEBAEMOTO WM  OOBHHSIEMOTO B JKHJIIOM TIOMEIICHHH,
HAXOXKJEHUE B KOTOPOM TPEANOJIAraeTcs B Crydae n30paHus B OTHOIIEHUHU €r0 MEPhI
MpeceyeHurs B BUJIE IOMAIIIHETo apecta. Hanpumep, npu npoKMBaHUU JULA B )KUJIOM
MOMEIIEHUH MO0 JOTrOBOPY HalMa cCieAyeT MHPOBEPUTh HAWYUE JI0rOBOpa HalMa
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KHUJIOTO TMOMEIICHHS, COOTBETCTBYIOIIEr0 TpeOoBaHMSIM ['paxkIaHCKOrO KoAeKca
Poccniickon @enepanun n Kumimsoro xkogekca Poccuiickont denepanuu, a Takxke
CPOK JIEMCTBUS JIOTOBOPA; B CIy4ae BPEMEHHOW PETUCTPALMM JIMIA HA TEPPUTOPUU
Poccuiickoit @eaepaun HaJJIEKUT MPOBEPUTH COOTBETCTBHUE MECTA PETUCTPALIUU
MECTY MPOKUBAHHUS JIUIA, & TAKKE CPOK JCHCTBUS PETHUCTPALINH.

38. Ilox >xmiapiM moMmerneHueM Uit 1eneil crated 107 YVIIK PO nonmMmaetcs
T000€ KHIIOE TOMEIICHHE HE3aBUCHUMO OT (DOpMBI COOCTBEHHOCTH, BXOJIAIIEE B
KUIUIIHBIN (DOHJ U UCIIONB3yeMOe JIsl OCTOSTHHOTO MJIM BPEMEHHOTO MPOKUBAHMS,
a paBHO MHOE TOMEIIECHUE WM CTPOCHHE, HE BXOJIICEC B KIIALIHBIA (POHI, HO
UCIIOJIB3yeMOE Il MpOKUBaHUS (Hampumep, Jaya), €clid OHO OTBEYaeT
TpeOOBAHUSIM, PEIBSIBISIEMBIM K KHUJIBIM ITOMEIICHUSM.

Eciu xunmoe momenieHue, B KOTOPOM IMPEIIONATraeTcs HaXOXKICHUE
[10/I03PEBAEMOr0 MM OOBUHSAEMOIO BO BpPEMsI IOMAIIHETO apecTa, pacroiaraercs 3a
npenesaMd — MyHUUUINAIBHOTO  OOpa3oBaHWs, Ha  TEPPUTOPUH  KOTOPOIO
OCYUIECTBIISIETCS MPEIBAPUTEIBLHOE pacCieIOBaHuE, TOMAIIHUN apecT MOXET ObITh
u30paH B KaueCTBE MEPhI MPECEUEHUsI IPU YCIOBHUH, YTO JAHHOE O0OCTOSITENILCTBO HE
IPENATCTBYET OCYILECTBICHUIO IPOU3BOJICTBA 0 YTrOJIOBHOMY JI€Jly B pa3yMHbIE
CPOKH, B YaCTHOCTM HE HPEMATCTBYET OOECIIEUEHHUIO JOCTABJICHUS JIMLA B OpraH
JIO3HAHUS WU OPTaH MPEABAPUTEILHOIO CIIECICTBUS, a TAKXKE B CY/I.

Ecnu cynebHoe pemienre 00 n30paHuy Mepbl MPECEUYEHUs B BUJE TIOMAILIHETO
apecTa 3aTparvBacT MpaBa M 3aKOHHBIE MHTEPECHI MPOKUBAOIINX B TOM K€ KUIOM
MOMEIICHUH COOCTBEHHHUKA >KWJIbSI MJIM JPYTUX JIML, OHU BOpaBe 00XajaoBaTh €ro B
YCTaHOBJICHHOM 3aKOHOM IOPSI/IKE.

39. IlpuHMMas pemieHne O JTOMAIHEM apecTe, CyH BIIPAaBE B 3aBUCUMOCTH OT
TSOKECTU TPEIBABICHHOTO OOBMHEHHMSI U (DAaKTHUYECKUX OOCTOATENbCTB Jela
MOJIBEPTHYTH MOI03PEBAEMOr0 I OOBHHSIEMOr0 BCEM 3allpeTaM, NEPEUHUCIECHHbBIM B
nyHKTax 3-5 wactu 6 crareu 105" VIIK P®, nmu60 HEKOTOPHIM W3 HUX (YacTh 8
cratbu 107 YIIK P®). Ilpu 3TOM cyy HEOOXOAMMO yUUTHIBATH JIAHHBIE O TUYHOCTU
MOJ03PEBAEMOr0 MJIM OOBUHSIEMOTO.

Ocoboe BHUMaHHWE HAUISKUT oOOpalarh Ha JHI, [OJ03PEBAEMBIX H
OOBHMHSIEMBIX B COBEPIIICHUH MPECTYIUICHHUM, HE JOCTUTIINX 18 jeT, — Ha uX BO3pacT,
YCIJIOBUSI )KM3HU U BOCTUTAHUS, OCOOEHHOCTH JIMYHOCTH, BIUSHUAE HA HUX CTAPIIUX
10 BO3pACTY JIMI], B TOM YHCJI€ UX 3aKOHHBIX MPEICTaBUTEIECH.

Cyn He BIlpaBe MOJBEPraTh MOJ03PEBAEMOI0 MM OOBHUHIEMOIO 3arpeTam, He
npeaycMOTpeHHbIM YacThio 7 ctatbu 107 YIIK POD.

40. B pemienuu 00 n30paHuu B Kaue€CTBE MEPhI MPECEYEHUs JOMAIIIHETO apecTa
Cyl [JOJDKEH YKa3aTh BHJ M Tpeleibl HajlaraéMblX Ha JIMIO 3alpeToB,
NPETyCMOTPEHHBIX ~ IyHKTaMH 3—5 wactu 6 crathu 105 VIIK PO, ecim B
cooTBeTcTBUM ¢ 4acThio 7 ctaThu 107 YIIK PO npuuer k BEIBOIY 0 HEOOXOAUMOCTH
UX HAJIO)KEHUS Ha MOJJ03PEBAEMOT0, OOBHUHSIEMOTO.

3amperas Mo03peBaeMOMY MM OOBHHSEMOMY OOIIEHHE C OIpeleIeHHBIMU
JUIIAMM WM OrpaHWYMBasi €ro B OOLIEHUH, CyA JOJDKEH YKas3aTh JIaHHBIE,
MO3BOJISIONINE UACHTU(DUITUPOBATH ITHX JIHII.

IIpu 3ampere Ha MOJB30BAHHME CPEICTBAMM CBSA3M WJIM OTPAaHUYEHHH B HUX
UCIOJIb30BAaHUU CYIy CJIEAYyeT Pa3bSICHUTH IMOJ03PEBAEMOMY, OOBHUHSEMOMY €ro
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MpaBO Ha WCMOJb30BaHUE Tee(POHHON CBSA3U IS BBI30BA CKOPOW MEIUITMHCKOU
MIOMOILIM, COTPYAHUKOB IPABOOXPAHUTEIBHBIX OpPraHOB, aBapHUITHO-cHacaTEJIbHBIX
CIy’k0 TpH BO3HUKHOBEHHMH YPE3BBIYAWHON CHUTyallMM, a TaKXke JJid OOIICHHsS C
KOHTPOJIMPYIOIIUM OpPraHOM, JO3HaBaTesleM, CjeJoBarelieM M HeoO0XO0JAUMOCTh
MHOOPMUPOBATH KOHTPOJUPYIOIIMA OpraH O KaXXAOM TakoM 3BOHKE (4acTh 8
cratbu 107 YIIK PD).

JIJist ycTaHOBIIGHHUS 3allpeTa Ha OTIPaBKY U MOJyYeHHE TOYTOBO-TeserpadHbIX
OTIpaBJICHUH JIUOO HA UCIOJIb30BAHUE CPEACTB CBSI3U WJIM OIPAHUYECHUS B 3TOM IpU
u30paHUK MeEphI MPECceUeHus B BUAE JOMAIIHETO apecTa He TpeOyeTcs BBIHECEHUS
JOTMOJHUTENBHOTO CyJIEeOHOTO pEHIeHUs] 10 YKa3aHHbIM BONPOCAM B IMOPSJIKE,
ycTaHOBJIeHHOM ctaThelt 165 YIIK PO.

[Ipy BO3IOKEHHMM HA TMOJO3PEBAEMOr0 WM OOBHHSIEMOrO 3ampera
UCIOJIb30BaTh HMH(POPMALMOHHO-TEIEKOMMYHUKAIIMOHHYIO ceTh «HHTepHET» cyay
CIIeIyeT yKa3aTh CIIy4aW, B KOTOPBIX JIMIy Pa3peuieHO HMCIOJIb30BAHHE 3TOM CETU
(manpumep, Uit oOMeHa MH(pOpMALMEe MEXAy JULIOM U Y4eOHBIM 3aBEICHUEM —
€CJI 1I0JI03pEeBaeMblil M1 OOBUHSEMBIH SIBIISIETCS YYalIUMCS 3TOTO 3aBEJCHMUS).

41. Ucxons u3 mnosoxenuid yactu 2 crtatbu 107 YIIK PO Teuenue cpoka
JIOMAIIIHETO apecTa HA4YMHAETCS B JIEHb BBIHECEHUS CYJEOHOro peuieHus o0
n30paHNuU ATON MEPbI IPECEUEHUS.

B nocranoBnennn 06 n30paHuM Mepbl IPECEUYEeHUs B BUAE JOMAIIHETO apecTa
WIH O TPOJJICHUH CpPOKa €€ ACUCTBUS HEOOXOIUMO YKa3blBaTh MPOAOIKUTEIBHOCTh
CpOKa M JJaTy €ro OKOHYaHUSI.

JUIsi mpaBUIIBHOTO OIpEAeSiIeHUs BPEMEHH OKOHYAHHA CpOKa JOMAIIHEro
apecta CleIyeT YYUTBIBATH IIOJIOKEHUSA 4YacTH 2! crarem 107 VIIK PO, B
COOTBETCTBUM C KOTOPHIMH B CpPOK JOMAIIIHETO AapecTa 3aCUUTHIBAETCS BpeMs
collep KaHMsl JIMLA noA crpaxeil. Ecnu B pasHoe BpeMsi K MOJ03PEBAEMOMY WIIU
OOBHHSIEMOMY MPHUMEHSUINCh W JIOMAlIHUN apecT, W 3aKIIOYEHUE MOJ CTPaxKy,
COBOKYIIHBII CPOK YKa3aHHBIX MEp IPECEYECHMs] HE3aBHCHUMO OT TOr0, B KaKOW
IIOCJIENOBATEIBHOCTH OHU MTPUMEHSIINCH, HE JOJDKEH MPEBBIIATh NPEIEIbHBINA CPOK,
yctaHoBJieHHbIN cTatbeil 109 YIIK P® ny1s coneprkanus oA CTPaKE.

42. TlocraHoBieHue cyabd 00 M30paHMM JOMAlIHETr0 apecTa HaIpaBlIIeTCs
vy, BO30yIWBIIEMY  XOJAaTaliCTBO O Mepe MPEecedyeHus, MPOKypopy,
KOHTPOJIUPYIOIIEMY OpraHy IO MECTy OTOBIBaHMs JOMAIIHEro apecra (yroyioBHO-
UCIIOJTHUTENIbHON HMHCHIEKIMH), I0J03PEBaEMOMY, OOBHHSIEMOMY M MOJJIEKUT
HEMEJICHHOMY McoJIHeHUIo (4acThb 6 cratbu 107 YIIK PO).

3aJsior

42'. CymaM mpu paccMOTPEHHH XOATalicTB 06 M30paHHH Mep IPECEYCHHS B
BHJIC JIOMAIITHETO apecTa W 3aKJIIOUCHHUS TOJI CTPaxy, a TakKe O MPOJJICHUU CPOKa
NPUMEHEHUsT JaHHBIX MEp CIEeAyeT OOCYXKJaTh BO3MOXHOCTh TPUMEHEHHS K
M0/I03PEBAEMOMY WJIM OOBHHSEMOMY 3aJI0Ta MPHU HAIMYUU K TOMY OCHOBAaHWM, TIPH
ATOM CyJl HE OTPAHUYCH B NMPABE BHIHECTH JTAHHBIA BOMPOC HA OOCYXKIECHUE CTOPOH U
10 CBOEW MHUIMATHUBE.
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Ecnim cyn mpumer K BBIBOMY, YTO HAa3HA4YE€HHWE 3ajiora caMO MO cede
HEJIOCTATOYHO JIJIs1 IOCTHMXKEHHUSI 1IEJIU IPUMEHEHUSI MEphl IIPECeUYEHus, OH BIPaBe B
COOTBETCTBUM ¢ w4acThio 8' crarem 106 YIIK PD JIOMOJIHUTEIIBHO BO3JIOKUTH Ha
MO/I03PEBAEMOr0 WJIM OOBHHSIEMOTO OOS3aHHOCTH IO COOJIOJICHUIO OJHOTO WU
HECKOJIBKHX 3aIllpeTOB, MPEAYCMOTPEHHBIX YACThIO 6 CTaThbU 105" VIIK PO, ¢
MIPUBEJICHUEM B CBOEM PELIEHUM MOTHBOB, IO KOTOPBIM OH IPHUIIEN K BBIBOAY O
HEOOXOJMMOCTA TPUMEHEHUsT TaKuX 3amnperoB. JlaHHOE pelleHue JOJKHO
IPUHUMATBCS CYIOM C coOToneHIeM TpeGoBanuii ctathu 1050 YIIK Pd.

B caywasx, korma cya mo pesyJbTartaM  OOCYXKJIEHHST BO3MOKHOCTH
MPUMEHEHUS K MOJ03PEBAEMOMY MJIM OOBHHSIEMOMY 3aJI0Ta MPU3HAI HEOOXOIUMBIM
n3Opanue Oosee CTpOroil Mephl MpecedeHus, B CyJACOHOM PEIICHUH JOJIKHBI OBITH
MIPUBE/ICHBI MOTHUBBI, 110 KOTOPBIM CY/JI TOCYUTAT IPUMEHEHUE 3a710Ta HEBO3MOXKHBIM.

42°. OGpaTHTH BHHMAHHE CYIOB HA TO, YTO YKa3aHHE HA MHBIC OrPAHHUCHHS
OPUMEHEHHUs 3aJI0Ta, IOMHUMO TPEAyCMOTpeHHBIX dYacTsmu 3u 4 crateu 106
VIIK PO, nenonycrumo.

43. C yuerom monoxeHut dyacteit 1u3 crateu 106 YIIK PO cyny B
OTHOUIIEHUH MTPUHUMAEMOTO B 3aJI0T UMYIIECTBA HEOOXOAMMO MPOBEPSATH: OTHOCUTCS
JU OHO K HUMYIIECTBY, KOTOPOE MOKET OBITh MPEIMETOM 3aj0ra IO YroJOBHOMY
Jey, HE BXOJWT JIM UMYILIECTBO TPaXKJaHMHA B IEPEYEHb, IMPEITYCMOTPEHHBIN
cratbeit 446 ['TIK PO «UmymiecTBO, HAa KOTOPOE€ HE MOXKET OBITH O0OpaIieHo
B3BICKAHUE TI0 HCIIOJHUTENIbHBIM JOKYMEHTaM», U HE YCTaHOBIIEH Ji (penepaibHbIM
3aKOHOM 3afpeT Ha OOpallleHHWEe B3BICKAHUS HA HMMYIIECTBO, MPUHUMAEMOE OT
OpraHu3alIluu.

Kpome Toro, nmpu npuHITHU B 3aJ0T HEJBUKUMOTO UMYIIECTBA, HOMYIIEHHBIX
K nyOmuuHoMy oOpaimienuto B Poccuiickoit ®enepanuu akuvii u 0oOJMraiuii,
IIEHHOCTEH Cyay ClIeAyeT YCTaHaBIUBATh, YEM MOJTBEPKICHO MPABO COOCTBEHHOCTH
3aJI0ro/IaTelis Ha HUX, a B cllydae MOATBEPXKACHUS TAKOTO MPaBa BBISICHATH, HE UMEET
JU OHO orpanuueHus (obpeMeHeHus). B ATuX mensx cyay HaJUIeKUT UCCIENOBAThH
MOJIMHHBIE AK3EMILIAPHI JOKYMEHTOB, NOATBEPKAAOIINX YKa3aHHbIE
oOcrositenbcTBa (4acth 4 crateu 106 YIIK PO).

Cyny HeoOXOIMMO YYHUTHIBaTh, YTO TOPAOK OIIGHKH TMpeaMeTa 3ajiora
onpenensiercss [IpaBurensctBoMm Poccmiickoit ®eneparuu  (wacth 3 crathu 106
VIIK P®). Cormnacuo ITlomoxkeHuto o0 OIIEHKE, COACpKAHUU TpEIMeTa 3ajora o
YrOJIOBHOMY JIeNy, VHOPaBICHUHM UM © OOCCHEYCHHH €ro COXPaHHOCTH,
YTBEPXKIEHHOMY mnioctaHoBieHueM [IpaBurtensctBa Poccuiickon  Depnepanun
ot 13 urong 2011 roga Ne 569, umyiiectBo, nepegaBaeMoe B 3aJ10T, 3a UCKITIOUEHUEM
JICHET, TMOJJIEXKUT OLIEHKE B COOTBETCTBUM C 3aKOHOJATEIBCTBOM Poccunckou
deneparun 00 OIECHOYHOM JesTeNbHOCTU. B cooTBercTBUM ¢ myHKkTOM 10
[TonoxxeHust OllEHKAa MMYIIECTBA JIOJDKHA OBITh OCYIIECTBIEHA HE paHee 4YeM 3a
5 pabouux JTHEH 10 AHS MOAA4YM XOJaTalicTBa O MPUMEHEHUHU 3aJ10ra.

44. IlpuHuMass BO BHUMAaHHME, YTO MPEAMETOM 3aJioTa B KauyeCTBE MEpPHI
MPECEUCHHUS] MOXKET OBITh JBIKMMOE HMYIIECTBO B BHJE JCHET, IIEHHOCTEH U
JOMYIIEHHBIX K TyOnmaHoMy oOpamennio B Poccuiickoit ®Deneparuu akuuii u
oOnuranuii MO0 HEABMIKUMOE MMYIIECTBO, MPU PA3PEIICHUH BOMIPOCOB, CBSI3aHHBIX
C TIpaBOM COOCTBEHHOCTH, CIICYET YYUTHIBAThH MOJOKEHUS [ 'pakmaHCKOTO KOJeKca
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Poccuiickoii @eneparu 0 3ajore, a TakKe€ OCOOCHHOCTH  YTrOJOBHOTO
CyZIOIIPOU3BO/ICTBA.

Ecnmm wumymectso, sBIAOIIEECS MNPEAMETOM 3ajl0ora, YHHMUYTOXXKEHO WU
HOBPEXACHO (HApUMeEp, HEABMXKMMOCTh MOCTpajajia B pe3yibTare Iokapa) Judo
IIPaBO COOCTBEHHOCTH Ha HETO WJIM MPABO XO3SIMICTBEHHOI'O BEJICHUS MPEKPAILEHO 110
OCHOBAHMSIM, YCTAHOBJICHHBIM 3aKOHOM, 3aJIOTOAATeNIb BIPAaBE B PAa3yMHBIA CPOK
BOCCTAHOBUTH IIPEAMET 3aj0ra WM 3aMEHUTh €ro JAPYI'MM DPAaBHOLICHHBIM
umytiectBoM (craths 345 'K PD). B npotuBHOM cilydae Mepa MpeceueHus J0JKHA
OBITh U3MEHEHA.

45. Ucxona n3 nonoxxenuid yactu 3 crarbu 106 YIIK PO npu onpenenenun
BUJIa W pa3Mepa 3ajiora CyJaM HaJUIeKHUT YYUTHIBaThb XapaKTep COBEPIICHHOIO
NPECTYIUIEHUS, [JaHHbIE O JMUYHOCTU [OJ03PEBAEMOT0 WM  OOBUHSAEMOIO,
MMYILIECTBEHHOE TOJIO)KEHUE 3aJIOTOJaTeNsl, a TaKKe XapaKTep M pa3Mep Bpena,
NPUYUHEHHOTO MPECTYIIIEHUEM.

46. Ilo cmeiciy yacteit 4 u 5 crarbu 106 YIIK P®, 3anor crnenyer cuurtaTh
BHECEHHBIM, €CJIM 3aJI0r0JlaTelb BHEC WIM Iepefal MpeAMET 3ajora Ccyny WIn
oprasy, B IIPOM3BOCTBE KOTOPOTO HAXOJIUTCS YTOJIOBHOE JENI0, a MOCIEAHUN IPUHSLI
€ro, 0 4YeM COCTaBJE€H MPOTOKOJ. Eciau mpeamerom 3amora sBISIETCS HEIBHKHMOE
UMYILIECTBO, JOMYIIEHHbIE K MyOnuuHoMy oOpaiueHuto B Poccuiickoit denepanun
aKIUU U O0JIMraluy, HEHHOCTH, K MPOTOKOJY JOJKEH OBITh MPUIIOKEH aKT IpreMa-
nepenauu npeamera 3anora (myHKT 5 [lonoxxenust o0 oneHke, cofepKaHUK MPEeAMETa
3aJI0Ta M0 YroJIOBHOMY JIEy, YIPABICHUH UM U 00E€CIIEUEHUH €0 COXPAHHOCTH).

47. B cootBerctBuu ¢ 4acThio 7 cratbu 106 YIIK PO onHOBpEMEHHO C BUAOM
Y pa3MepoM 3ayiora cyj 00s3aH YCTaHOBUTb CPOK €r0 BHECEHHSI.

Ecnu mopo3peBaemblii MM OOBHUHSAEMBIM 3aJ€p:KaH, TO CyA MpPHU YCIOBHUH
NPU3HAHUS 3aJC€pXKAaHUS 3aKOHHBIM M OOOCHOBAaHHBIM BIIPABE€ YCTAaHOBUThH MJIA
BHECEHHMsI, Mepeavyn 3ajora JroOOW He MPEeBBIMIAIONINI 72 yaca CpOK, PElIUB IpH
3TOM BOIIPOC O NPOJUIEHWM HA TOT K€ IEPUOJ CPOKa 3aJepKaHMs juua. B Takom
cllydae Cyay B PEIICHUM HAJUIKUT YKa3aTb JAaTy M BPEMsS BBIHECEHMS PELICHMS, a
TaK)Ke JaTy W BpeMs, /0 KOTOPBIX JOJDKEH OBITh BHECEH, NEepelaH 3ajor U J0
KOTOPBIX MPOJAJIEH CPOK 3ajeprKaHus MOJ03PEBAEMOT0 WK OOBUHAEMOTO.

Ecnu B ycTaHOBNIEHHBIN B Cy1Ie0HOM PEIICHUU CPOK 3aJI0T HE BHECEH WM HE
nepenaH MO0 BHECEH WJIM IepelaH, HO He B TeX BUAE M (WIK) pa3Mepe, KOTOpble
OTpeseNieHbl CYJIOM, CYJ IO XOAAaTalCTBY, BO30Y>KIEHHOMY B COOTBETCTBUU CO
cratbeit 108 VIIK P®, paccmatpuBaer Bompoc 00 u30paHMM B OTHOILIECHUU
M0/103pEBAEMOr0, 0OBUHSEMOI'0 MHON MEPHI IPECEUCHHUS.

48. B TOoM ciydae, Korjaa 3ajior u3OHUpaeTcs Mpu PacCMOTPEHUU BOIpoca O
MPOJJIEHUU CPOKA COJAEPIKAHUsS IMOJ CTpakell WM JOMAIHEro apecTa, B PelleHUU
HapsAy € JaTOM, 10 KOTOpPOMl JOJKEH ObITh BHECEH, MepeAaH 3aJior, HeOOXOAMMO
yKa3aThb CpPOK, Ha KOTOPBIM MpPOJJIEBAETCs JEUCTBUE YKa3aHHBIX MEp IMpeceyeHus,
eclii 3ajor He OyaeT BHECEH, MepefaH B YCTAaHOBJIEHHBIA CYJIOM CPOK WM OyaeT
BHECEH, NIEpe/iaH B UHBIX BUJE U (W) pa3mepe.

49. 3anor B KayecTBE Mephl MpecedeHHsi M30UpaeTcsl CyIOM B OTHOIICHUU
OOBHHSIEMOTO Ha CpPOK 10 2 MECSIIEB B MOPSJKE, YCTaHOBICHHOM cTatheit 108
VIIK P®, ¢ yuerom ocobenHnocTeit, onpezaeneHubix ctarbein 106 YIIK PO.
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HUcxons n3 nonoxxenuit yacter 2 u 7 crareu 106 YIIK P® Bo B3amMocBsi3u ¢
IOJIOKEHISIME YacTH 5 cratby 107 u wacreii 3 u 7 cratsu 108 VIIK PO pelieHue 0o
n30paHuu Mepbl TNPECceUeHUs B BHJIE 3aJlora CyJ BIpPaBE MPUHATH HE TOJBKO IO
pe3yibTaTaM pacCMOTPEHHUS XOJaTalCTBa  CJEJ0BATeNsl, COTJAaCOBAaHHOTO C
PYKOBOJMTENIEM  CJEJACTBEHHOTO OpraHa, WM XojaTailcTBa  J0O3HaBaTels,
COTJIaCOBAaHHOTO C MPOKYPOPOM, HO M IO pe3ysbTaTaM PacCMOTPEHUSI XOJIaTalCTBa,
3asiBJICHHOTO  IOJ03PE€BAaEMbIM, OOBHHSEMBIM, €ro 3alllUTHUKOM, 3aKOHHBIM
MpeACTaBUTENIEM JTUO0 APYrUM (PU3UUECKUM WM IOPUAMYECKUM JIMIIOM, a TaKXe 10
pe3ynbrartaM oOCYXJEHHS B CyJeOHOM 3aceJaHud BOIpPOCa O BO3MOXHOCTH
MPUMEHECHUSI AJIbTEPHATUBHBIX 3aKIIOYEHHUIO TOJ CTPaXy WIH JOMAIHEMY apecTy
Mmep npecedenus. VccnenoBanue cyaoM (akTUYECKHX M MPaBOBBIX OCHOBaHHM st
n30paHusl 3ajlora JOJDKHO OCYIIECTBIATHCS B YCIOBHUSAX COCTSI3aTENbHOCTH U
paBHONpaBUSL CTOPOH C  OOECHEYEHHEM  IOJ03PEBAEMOMY, OOBUHSEMOMY
BO3MOKHOCTH JIOBECTH /10 CyJa CBOIO MO3WLHMIO, B YACTHOCTHU, O BHUJIE U pazMepe
3aJIora.

Cpox mpuUMEHEHUS 3aJI0Ta MOXKET ObITh MPOJIJIEH MO PEIICHHUIO CYyJla B MOPSIKE,
yctaHoBiieHHOM cTatbeit 109 VIIK PD, ¢ yderoM ocoOeHHOCTEMH, OIpeaesieHHbIX
cratbeir 106 YIIK PO.

[To cmbicy yKa3aHHBIX HOpPM, MpPUHUMAs TaKOe pEeIIeHHue, CyI JOJIKEH
ONPENIEIIUTh CPOK, HA KOTOPBIM MPOJIEBAECTCS AEHCTBUE JAaHHON MEphI IPECEUEHUS, C
yKa3aHUEM KOHKPETHOW JaThl ero uctedeHus. [Ipum 3ToM cpok mpuMeHEHus 3ajora
MOXET OBbITh TPOJJIEH HEOJHOKPAaTHO B TMpEAeNax Cpoka COOTBETCTBEHHO
J0Cy1eOHOr0 WM CyAeOHOro MpOU3BOACTBA (B TMOCJIEAHEM Ciydyae — C Y4eTOM
nosioxkeHuit crateu 255 YIIK PO).

50. OOGs3atenbcTBa, CBSA3aHHBIE C BHECEHHBIM 3aJI0TOM, CIIEIYET CUMTATh
HapyIICHHBIMU, €CIU MOJ03PEBACMbIM WM OOBUHSEMBIN YKIOHUJICA OT SIBKH IIO
BBI30BY CJI€JIOBATENs, JO3HABATENsl WIM Cyda JU0O0 JIOOBIM JPYyTrUM CIIOCOOOM
BOCIIPEISITCTBOBAJI MPOU3BOJICTBY IO YTOJOBHOMY JEIYy WM COBEPLIUI HOBOE
IIPECTYIIEHUE.

[Ipu paccMoTpeHMM BOMpoOca O HapyIIEHWHU OOS3aTeIbCTB, CBS3AHHBIX C
BHECEHHBIM 3JIOTOM, B CIIy4ae HESBKH JIMIIA TI0 BBI3OBY CIIEJIOBATEIIs, I03HABATEIS
WM Cy/a Cyly HEOOXOIUMO MPOBEPATH TOBOJABI O TOM, UTO JIUIIO HE YKJIOHSIIOCH OT
SIBKHU.

YcranoBuB (pakT HapymieHUss 00S3aTENBCTB, CBS3AaHHBIX C BHECEHHBIM
3aJI0TOM, CyJ paspeliaeT BOmpoc 00 M3MEHEHHH Mepbl MpeceueHus (Ha JOMAalIHHM
apecT, 3aKJIOYEHUE IMOJ CTpaxy) M OOpallleHMH 3ajora B J0XOJ TOCYAapCTBa.
Ncxons u3 nonoxxenuit yactu 9 crateu 106 YIIK P® Bonpoc 00 obOpaienun 3anora
B JI0OXOJ] TOCYJIapCTBa B CBSI3M C HAPYILICHUEM 0053aTeNIbCTB, CBI3AHHBIX C BHECEHUEM
3aJI0Ta, pa3pelaeTcs TONbKO CYJOM U B MOPSAKE, NIPETyCMOTPEHHOM YacTsIMu 3 U 4
cratbu 118 YIIK PO.

VYTOMOBHO-TIPOIIECCYANTbHBIN 3aKOH HE MPEIyCMaTpPUBAET WHBIE OCHOBAHUS
oOpareHusi B3bICKaHHSI HA 3aJI0T, B TOM YHCIIC B IEJISX WCIIOHEHHUS HaKa3aHUS B
BU/JIe Tpada 1mo mpuroBopy cyna.
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51. Mepa nipeceuyeHns B BUJIE€ 3a10Ta B OTHOLLIEHUH [10103PE€BAEMOT0, COTJIACHO
nonoxkenusiMm yactu 1 crateu 100 VIIK PO, peiictByer He cBbime 10 cyTok, a B
cllydasix, IPEeAYCMOTPEHHBIX YaCThIO 2 3TOM CTaThu, — HE CBBILIE 45 CYTOK.

3anper onpeaeeHHbIX AeiiCTBUH

51'. Mcxoms M3 IeEpedHss Mep IMPECEdYeHMs, CONCPXKALIerocs B craThbe 98
VIIK P®, 3anper ompencieHHBIX ACHCTBUM SBISICTCS Hauboyiee MSTKOM M3 Mep
IIpECeUEHUs, M30MPAEMBIX TOJBKO CYJIOM, W 3aKJIIOYAEeTCS B BO3JIOXKEHUM Ha
MOJI03PEBAEMOr0 WM OOBHHIEMOrO OOS3aHHOCTEH CBOEBPEMEHHO SIBISTHCS I10
BBI30BAM JIO3HABATEJA, CIEAOBATENSI WIA B CyJ, COOJIOIAaTh OAWH WJIH HECKOJIBKO
3alpeTOB, NPEAYCMOTPEHHBIX YAaCThIO 6 CTAaThbU 105" VIIKP®, a Takke B
OCYUIECTBICHUU KOHTPOJIS 32 COOJIIOIEHUEM BO3JIOKEHHBIX 3aIPETOB.

B cBs3u ¢ 3THM TIpu paccMOTpEHUH Borpoca 00 u30paHuu Mephbl MPECEUCHUS B
BUJIC JOMAIIIHETO apecTa, 3ajora WIM 3aKIIOYEHHs TOJl CTpaxy CyAy CIeAayer
OoOCYyIUTh CO CTOPOHAMHU BO3MOXHOCTh MPUMEHEHUsS 3alpeTa OmNpeleeHHBIX
JEUCTBUN KaK aJlbTePHATUBBI OoJiee CTPOroil mMepe, a B ciyyae, €ciu Cyl MPUIET K
BBIBOJIY 00 OTCYTCTBUU OCHOBAHUU JJIsl €r0 MPUMEHEHHUSI, MOTUBUPOBATH 3TOT BBHIBOJI
B Cy/1eOHOM pEIIICHHUHU.

[IpunuMas pelieHue O BO3JIOKEHUH 3alpeToB, MPEAYCMOTPEHHBIX YacThIO 6
crateu 105" VIIK PO, cyq H0mKeH HCXOIUTh M3 COPA3MEPHOCTH KaXIOTO U3 HHX H
BCEI COBOKYIMHOCTH BO3JIaraeMbIX 3alPETOB IEJISIM MPUMEHSIEMOM MEphI MpeceUeHUs
C Y4€TOM JaHHBIX O JUYHOCTH IMOJ03PEBAEMOr0 WM OOBHHSEMOro, (haKTUUYECKHUX
00CTOSITENBCTB YTOJIOBHOTO JIEJIa U MPEACTABICHHBIX CTOPOHAMH CBEACHUI.

512, OOpaTuTh BHUMAHKUE CYJIOB Ha TO, YTO HajJaraeMblil Ha MOJ03PEBAEMOTO
WU OOBUHSEMOTO 3alpeT MOKUJATh B OMNpEECHHbIE TEePUOAbl BPEMEHHU MPEIeIIbl
JKUJIOTO TOMEIIIEHUS, B KOTOPOM OH TMPOXXMBAET B KayeCcTBe COOCTBEHHMKA,
HaHUMAaTeNsl MO0 Ha MHBIX 3aKOHHBIX OCHOBAHUSX, MPEAYCMOTPEHHBIA MyHKTOM 1
qactu 6 cratsu 105" YIIK P®, cBsi3aH ¢ OrpaHHYeHHEM KOHCTUTYLIHOHHOTO TIpaBa Ha
cBoOony. I[loaToMy, BO37aras Takyl0 OOS3aHHOCTh Ha TMOJ03PEBAEMOT0 WU
OOBHMHSIEMOTO, CYJ JOJDKEH YCTaHOBUTH CpPOK JIEWCTBHUS JaHHOTO 3arpera B
OTHOIIIEHWM KOHKPETHOTO JIMIA, CHOCOOBl €ro CBSI3W CO CleloBaTelieM, C
JIO3HABATEJIEM M KOHTPOJUPYIOIIUM OpPraHOM WM JIPYTU€ YCIIOBHS B COOTBETCTBUU C
TpedoBaHusIMu yactei 7, 9 u 10 310l cTaThH.

[Ipu sTOM crleayeT y4uThIBaTh, UTO 3aMlpeT, MPEITyCMOTPEHHBIN MyHKTOM 1
yacTu 6 cratby 105" YIIK PO, ycTaHaBIMBACTCS H POIEBACTCA B COOTBETCTBHH CO
cratbed 109 VYIIK PO, a nauTenbHOCTH CPOKOB JAHHOTO 3alpeTa omnpeacsieHa B
gactu 10 cratsu 105" VIIK PO.

513, Heo6xonumo umMeTth B Buay, uto TpedoBanus crareit 108 u 109 VIIK PO,
Kacarolrecs: CPOKOB COAEPKaHUs MOJ CTpa)XKeil B KauyeCTBE MEPhI MPECEYSHUS U UX
MPOJJICHHUS], HE PACIPOCTPAHSAIOTCS HA 3aJI0T U 3alpPET ONPEAEICHHBIX JIEUCTBUM.

[Ipy HEBO3MOKHOCTH 3aKOHYHMThH TMPEABAPUTEIBLHOE CIIEJCTBUE B CPOK
710 2 MECALIEB W OTCYTCTBUM OCHOBAaHUW IS W3MEHEHHS WJIA OTMEHBI MeEphI
MPECEUCHHs] B BHJIEC 3aJI0Ta WJIM 3ampeTa, MPEeayCMOTPEHHOTOo MyHKTOM | dactu 6
craten 105" YIIK PO, neiictBie 5Tnx Mep MPECEUeHUs: MOXKET OBITh MPOIJICHO, B
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TOM YHCJIE€ Ha CPOK CBbIIIE 12 MecsIEB, CyIbeil pallOHHOTO CyJia WM TapHU30HHOTO
BOCHHOI'O CyJa B MOpSAKE, yCTaHOBIEHHOM 4acTbio 3 crtathu 108 VYIIK PD, mno
XOJIaTaCTBY CJENOBATENs, COTJACOBAHHOMY C PYKOBOIUTEIEM CJIEIACTBEHHOTO
OpraHa, a Tak)Ke€ XOJaTalCTBY JI03HABATEIISA, COIVIACOBAHHOMY C IIPOKYPOPOM.

B OTHONICHHM MOXO3PEBAEMBIX HIH OOBHHSEMBIX, YKa3aHHBIX B uacTi 1'
ctatbu 108 YIIK P®, neiicTBue 3aora wiv 3anpera, IpeayCMOTPEHHOTO IMyHKTOM 1
qactu 6 cratbu 105" YIIK PO, MoxeT GbITh IIPOJICHO, B TOM YHCIIC HA CPOK CBBILIE
12 mecsineB, cyaped pallOHHOTO CyJa WM TapHU30HHOTO BOEHHOrO Cyjaa IIo
XONATauCTBY  CIENOBATEs, BHECEHHOMY  C COrjlacuss  PYKOBOJMTEIIS
COOTBETCTBYIOILIETO CJIEICTBEHHOro opraHa mo cy0wekTy Poccuiickoit deneparumy,
WHOT'O IIPUPABHEHHOTO K HEMY PYKOBOJHUTEIIS CJICICTBEHHOTO OpraHa.

Bonpochl, BO3HUKAKIIUE PH BO3BPAIleHHH
YIOJIOBHOTO /1€J1a IPOKYPOPY

51°. Bo3Bparast yroJoBHOE JEN0 IPOKYPOPY, CYIAbs (CyI) B COOTBETCTBHH C
yacTeto 3 crateu 237 YIIK PO pomkeH pemmuTh BOMPOC O MEpPE IMPECEUCHHUs B
OTHOIIEHUW OOBUHSIEMOTO.

Ecnu cynps (cyn) mpu HaIWM4MM K TOMY OCHOBAaHHMM M30UpaeT OOBHUHAEMOMY
Mepy NIpecedYeHus B BHUJIC 3alpeTa OMPEACIICHHBIX IEHCTBUM, MPEAYCMOTPEHHOTO
NyHKTOM 1 4actu 6 crarbu 105" VIIK Pd, s3amora, AOMAIIHEro apecra WIH
3aKJTIOUCHHUS TOJT CTPaXKy JMOO0 MPOJICBAET ACHCTBUE JAaHHOW MEpPhI MPECEUEHUsI, TO
B PE30JIIOTUBHOM YacTH Cy/IeOHOr0 pelIeHUs] YKA3bIBACTCS KOHKPETHBIM pPa3yMHBIN
CPOK, Ha KOTOPbINA M30UpaeTcs (MpoJjIeBaeTCs) Mepa MPECEUCHUs, a TAKXKe JaTa ero
OKOHYaHUA. TakoW CpOK OIpeaensieTcs UCXOMAsl U3 OOCTOSTENhCTB, MOCTY>KUBIIUX
OCHOBaHUEM JJi MPUHITHUS PEIICHUS O BO3BpAIlEHUM JieJia MPOKYypopy, oObeMa U
COJIEp>KaHMsl  JOMYIICHHBIX HApYUIEHUM 3aKOHA, €ro JOCTATOYHOCTH JJIA
MPOU3BOJICTBA CIEJCTBEHHBIX M HMHBIX MPOIECCYATbHBIX JCUCTBUHN, HEOOXOIUMBIX
JUIsl YCTPAHEHUS TPEMSITCTBUH K CyIeOHOMY pPAacCMOTPEHHIO Jejia, B TOM YHCIIEe
oOecrieueHus MpaBa y4aCTHUKOB Ha JOMOJHUTEILHOE 03HAKOMIIEHHUE C MaTepuaiaMu
JieNia, U ¢ Y4€TOM CPOKOB, npeaycMoTpeHHbIX ctathbeld 109 YIIK PD, Ho ucuucisercs
0e3 MpUMEHEHUs TPaBWJ, YCTAHOBIEHHBIX JTOW CTAaThe, B TOM 4YHCJE €€
yactsiMu 4 u 5.

[Ipu MOBTOPHOM TMOCTYIUIEHWH YTOJIOBHOTO Jiela B CyA B OOIIMI CpPOK
CoAEp KaHUs JIMIIA MOJT CTPaXeu, MPeyCMOTPEHHBIN YacThio 2 ctatbu 255 YIIK PO,
3aCUMTHIBAETCS BpPEeMs COJIEpXKAHUSI TOJ CTpaked Cco JHS TEePBOHAYAIBHOTO
MOCTYTUICHUS YTOJIOBHOTO JIeia B CY/I 10 BO3BPAIIIEHHUS €T0 TIPOKYPOPY.

Bonpocekl, BO3HUKaKOUIKME B CyAaX
aneJIIIUOHHOM M KAaCCAIITMOHHOM MHCTAHIIHH

52. B cwiy wacreii 2,5u 10 cratbu 105", wactu 2 crarbu 106, yactm 3
crateu 107, yactu 11 craten 108 1 gactu 8 ctaren 109 VIIK P® Ha mocTtaHoOBIIEHHSA
cyapu 00 n30paHuy MEphl IPECEUCHUSI B BUJIEC 3aKIIFOUCHHUSI TIOJT CTPAXKY, IOMAITHETO
apecra, 3aJ0ra WM 3alpeTa ONPENENICHHbIX IEUCTBUM W O NPOIJIECHHH CPOKa
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COJIEpKaHMsl MOJI CTpa)eHd, JOMAIIHETO apecTa, 3ajora, 3ampeTa OINpeeICHHBIX
efCTBHIA, mpeaycMOTpeHHoro myHkToM 1 wactr 6 crateu 105" YIIK PO, mu6o 06
OTKa3e B JTOM, BBIHECEHHbIE KaK B CTaJIUAX JOCYJeOHOTO TPOU3BOJCTBA IO
yrOJIOBHOMY [Iely, TaK ¥ B XOJE€ TNOATOTOBKM U TMPOBEIAEHUS CyAeOHOro
pazouparenbcTBa (4acTh 2 ctathu 228, craths 255 YIIK PD), B Teuenue 3 cyTok co
JTHS WX BBIHECEHUSI MOTYT OBITh MPUHECEHbI B TMOPSAKE, YCTAaHOBICHHOM
cratheii 389° VIIK P®, anennsuuroHHBIC Kajmoba W MpeAcCTaBICHUE, IMOJICKAIINE
PACCMOTPEHUIO B TAKOM e CPOK CO JHS MOCTYIUICHUS KalI0Obl WU TIPE/ICTaBIICHUS B
Cyll amneuUISIUOHHOM WMHCTAaHIMUU. B CBS3M C 3TUM CydaMm MOCIE€ MOCTYIUJICHUS
KanoObl W (WIM) TPEACTaBICHUS Ha YKa3aHHBIE peNIeHUuS HEoO0XO0IUMO
HE3aMeJJIUTEILHO HAIMPAaBIIAThH COOTBETCTBYIOIINE MATEPUAIbl JIJIsl aleJUIAIIMOHHOTO
pacCMOTPEHUSI.

Tonosxenus uactu 4 craten 389° VIIK P® 0 cpokax mogadun JOMOMHATEIBHBIX
aneJUIMUOHHBIX  KajdoObl M  TMPEJCTaBICHUS Ha cliydau o0XajloBaHUS B
aneJUISIIUOHHOM TMOPSAKE YKa3aHHBIX PEIICHUN HE PacpOCTPaHSIIOTCS.

C yuyeroM COKpaIlleHHBIX CPOKOB PAaCCMOTPEHHUS amleUIAIMOHHBIX Kayoo,
NPEACTABICHUS] HA HSTH PEIICHHS YYaCTHUKHU YIOJIOBHOTO CYJIOIPOHM3BOJICTBA
JIOJDKHBI OBITh M3BEIICHBI O MECTE, JaTe€ U BPEMEHU CYJIeOHOr0 3acelaHusi B CPOK,
JIOCTATOYHBIN JJIs1 0OECTIEYEHUS UX YUaCTHUS B HEM.

Ucxons mn3 monoxxeHuil 4dactu 4 cratbu 255 YIIK PO Bo B3auMocBsSI3uU C
yacTbto 3 cratbu 107 u yacteio 11 crtateu 108 VYIIK P® cokpallileHHbIE CpPOKH
MoJa4Yy U PACCMOTPEHUSI aneUISIIIUOHHBIX JKAJIO0bI U MPECTABICHUS Ha PEIICHUS 00
M30paHUM YKa3aHHBIX MEp IMpPeceYeHUus M O MPOJJIEHUM CPOoKa HX JACHCTBUS
pPaCIpOCTPAHSIOTCS W Ha CIydad, KOIJla OHHU TMPHUHATHl MOCJE MOCTYIICHUS
YTOJIOBHOTO Jieia B CY/ JJISl PACCMOTPEHHUSI TIO CYIIIECTRY.

C y4yeToMm 3TOro B ciiyyae MPUHATHS pelleHrs 00 n30paHnuu Mepbl IPECeUeHHUsI
B BHJE 3aKJIIOYEHHUS TMOJI CTpaxy, JOMAIIHETO apecTa, 3ajiora WIM 3alpera
ONPEAECICHHBIX AEHUCTBUNA, O NMPOMJICHUU CPOKA JIEUCTBUS HAHHBIX MEp IPECEUCHUS
wim o0 OTKa3e B O3TOM IIOCJIE€ TMOCTYIUIEHUS YTOJOBHOTO Jelia B Cyd s
pPacCMOTpPEHHUSI 1O CYIIECTBY B TOCTAHOBJICHUU (ONpEACICHUH) HEeOOXO0ANUMO
YKa3bIBaTh, YTO CPOK ANEIUIAIIMOHHOTO 00aJIOBAHMS TAKOT'O PEIICHUS COCTABIISIET 3
CYTOK CO JIHSI €IO BHIHECEHHUSI.

53. Cyay mnepBod WHCTAaHUMHM TMPU HANpPaBIECHUU B BBIMIECTOSIIMN CY]
aneJUTAIIMOHHON KaJIoObl WJIM TIPEACTABJICHHS CJIEIyeT NpuiaraTh 3aBEPECHHbBIC
KOMMMM JIOKYMEHTOB W3 YIrOJIOBHOTO Jieja: TOCTAaHOBJIEHUS O BO30YXKJICHUU
YTOJIOBHOTO Jiela, MPOTOKOJa 3aJep)KaHus I0J03pPeBaeMOro Wid OOBHUHSEMOTO,
MOCTAHOBJICHUSI O TIPUBJICYECHUU JIUIA B KAa4eCTBE OOBHUHAEMOTO, MOCTAHOBJICHUS O
MPUMEHCHUHU B KAueCTBE MEPhI MPECEUCHUS 3aKIIOUCHUS TOJ CTPaxy, JTOMAIIHEro
apecra, 3ajJ0ra WM 3alpeTa OINPEACICHHBIX IEHCTBHUM; BCE KOIUM XOMATaWCTB W
MMOCTAHOBJICHUM O MPOJJICHUU CPpOKa COJEp KaHUs MO CTpa)kei, JTOMAIIHETO apecTa,
3aJI0Ta W 3arpeTa ONPeACNICHHBIX JEHCTBUM, TPETYCMOTPEHHOTO MyHKTOM | dactu 6
crateu 105" VIIK PD, mocraHoBieHHi 0 NPUOCTAHOBJICHUH W BO300HOBJICHUHU
CJIE/ICTBUS, O COCIMHEHUU U BBIJICICHUH YTOJOBHOIO JI€7a, O MPUHATUH YTOJIOBHOIO
JieJla K CBOEMY IPOM3BOJICTBY, O HANpaBJICHUMU YTrOJIOBHOTO Jiejia B Cyd WU T.II.;
MIPOTOKOJ CyJIeOHOTO 3aCeIaHus MW BBIIIMCKY W3 HETO, CBEICHUS 00 y9acTUH B JICIIe
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3alllUTHUKA, TOTEPIEBIIEro; JOKYMEHTHI, MOITBEPKIAIONINE HEOOXOAMMOCTh WA
OTCYTCTBHE HEOOXOIMMOCTH M30paHMsI MEPhI IPECCUCHUS] B BUJE 3AKIIOUCHUS TIOJT
CTpaxKy, JOMAIIHETr0 apecTa, 3ajora Wiu 3arpeTa ONpeAesieHHbIX JCHCTBUN, B TOM
YHCJI€ CBEJICHUS O JIMYHOCTU OOBUHSIEMOTO.

54. B cootBeTcTBUM C NYyHKTOM 4 4yactu 1 cTaTbu 389" VIIK PD y4acTue
3alllMTHUKA B CYJIEOHOM 3acelaHuy CyJla aneJyISMOHHON MHCTAaHIIMU 0053aTeNIbHO B
ciayyasx, ykasaHHbIXx B 4yactu | crateu 51 VYIIKP®. Eciu npu HazHaueHUH
CyJIeOHOTO 3ace/laHus Cy/ibsl YCTAHOBUT OTCYTCTBHE 3asBJICHUS JIMIIA, B OTHOIICHUU
KOTOPOTO PaccMaTpUBAETCsI BOIIPOC O Mepe MpeceueHurs, 00 0TKa3e OT 3allUTHUKA U
CBEIICHMI O TOM, 4YTO 3alllUTHUK TMPUIJIAIIEH KM CaMHM, €ro 3aKOHHBIM
MPEACTABUTENIEM, a TAKXKE JAPYTUMU JUIAMHU [0 TOPYUYEHHUIO WIH C COTJIACHUSI TAaKOTO
Julla, TO OH Ha3HayaeT 3allUTHUKA M TNPUHUMAET MEPhbl MO OOECHEUYEHHUIO €ro
y4acTus B CyJIe.

54'. OGpaTiTh BHIMAHHE CYIOB AMCIUIMOHHON 1 KACCAIMOHHON MHCTAHIHIT
Ha HEOOXOIUMOCTh TIIATEIHLHOTO U3YUCHHUS U IPOBEPKU JI0BOJIOB JIUII, 00XKATYIOIINX
MIOCTAHOBJICHUE Cy/IbU 00 M30paHWU, U3MEHEHUU WM OTMEHE MEpbl MPEeCceUeHus: B
BHUJI€ 3aKIIOUYEHHUS TOJ CTpaxy, JOMAIIHEro apecra, 3ajora WIA 3amlpera
OTIPEJICIICHHBIX ACHCTBUM, O MPOJICHUH CPOKA JIEUCTBHSI ITUX MEp MpecedeHus b0
00 OTKa3e B ATOM, U MPHU HAJIUYUU K TOMY OCHOBAHUI CBOEBPEMEHHOTO M3MEHEHUS
100 OTMEHBI HE3aKOHHBIX U (MJIM) HEOOOCHOBAHHBIX CYJCOHBIX MOCTAHOBJICHUH.

Kaxnoe pemenne o0 m30paHuu Mepbl MPECEUCHHs] B BUC 3aKIIOUCHHUS TOJ
CTpaXXy WU O MPOJJICHUHM CpOKa €€ JEHCTBUS B OTHOIICHHWM JIMIl, KOTOPHIM OHAa B
CUJTy 3aKOHA MOJKET OBbITh U30paHa JIUIIIb B UCKIIFOUUTEIBHBIX CIIy4asX, T10KHO ObITh
MPOBEPEHO B TOM YHCJIE HAa MpeAMET OOOCHOBAHHOCTH BBIBOJIA O TOM, UTO IIEJIH
MIPUMEHEHUSI MEPHI MPECEUCHUSI B OTHOIICHUHU TAKOTO JIUIA MOTYT OBITh TIOCTUTHYTHI
TOJIBKO TIPU COACP>KAHUU €TO MO CTPAKEH.

OcrtaBiisisi MOCTaHOBIICHUE (OMPEIENICHUE) HIKECTOSIIETrO cyia 0€3 U3MEHEHUS
WIM HE corjamasch C MOPUHATBIM PEIICHHEM, CYyJ aneUBSIMUOHHON WIH
KAaCCAllMOHHOW  WHCTAHIIMM  O0s3aH TPUBECTH B  CBOEM  IIOCTAHOBJICHUU
(ompeneneHnn) KOHKPETHBIE MOTHBBI, MO KOTOPHIM OH TMPHU3HAI 3TO pEIICHUE
3aKOHHBIM U 000CHOBAHHBIM JIMOO MOJICKAIIUM U3MEHEHUIO UITH OTMEHE.

55. Tlo cmeicnty myHkta 4 wactm 1 crarem 389 m wactu 1 cratbu 3897
VIIK PO cyn anenisiuoHHONW MHCTAHIIMK M0 Pe3ybTaTaM PacCMOTPEHUS KajJoObI,
MPE/ICTABJICHUS] HA TOCTAHOBJICHUS CyIbU 00 M30paHUM MEpHI MPECEUCHUS B BHJIC
3aKJTIIOUCHHS TI0JI CTpaxy, JOMAIITHEro apecTa, 3ajiora WIM 3alpeTa OnpeaeeHHbIX
NEeUCTBUHN, O TIPOJJICHUH CPOKa ACHCTBHS 3TUX MEp MpeceueHus b0 00 OoTKase B
ATOM IPU HAJIMYKUU K TOMY OCHOBAHMI BIPaBE OTMEHUTDH MOCTAHOBJICHUE U MEPEIaTh
MaTepualibl Ha HOBOE CyAeOHOE pa3OoupaTesibCTBO B CyJ MEPBON WHCTAHIIMH, €CIIH
JOMYIICHHBIE HAPYIICHUS! YTOJOBHO-MPOIECCYATbHOTO 3aKOHA (HAmpuMmep, MpaBuil
MOACY/THOCTH) HE MOTYT OBITh YCTPAHEHBI B CyJ€ amneUIIIUOHHON WHCTaHIIUH.
[lepenaBast maTepuansl Ha HOBOE CyJIeOHOE Pa30MpPATENbCTBO, CYH aNeUSIITUOHHON
WHCTAHIIMU JIOJKEH Pa3peliuTh BOMPOC O MEpPE IMPECEUEHHUs] B OTHOIICHUU JIHIIA,
COJIep Kalllerocsl MOJ CTpa)Xe, JOMAIIHUM apecTOM WM B OTHOIIEHUH KOTOPOIO
MPUMEHEHBI 3aJI0T JTU00 3aIPeT ONpeeIEHHBIX AeHCTBUM.

56. Tlo cmsicmy myskra 6 wactu 1 craten 389°° u wactu 1 crarbu 3897
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VIIK P®, cyn anemisunoOHHONW MHCTAHLIMU MO Pe3yibTaTaM PacCMOTPEHUS 5KalloObl,
NpEICTaBICHUS Ha MOCTAHOBJICHUS CyIbU 00 M30paHWU MEpHI MPECEUYCHUS B BHUJEC
3aKJIF0YEHUS TO0J CTPa)xKy, JOMAIIHEro apecTa, 3aj0ora WIN 3alpeTa OIpPENesICHHbIX
NEHCTBUM, O NMPOAJIEHUU CpoKa JCHCTBUS 3THUX Mep mnpecedeHus aubo o0 oTkasze B
3TOM IIpM HAJIMYMA K TOMY OCHOBAaHHMW BIIPABE W3MEHUTb WM OTMEHHTH
IIOCTAHOBJIICHHE M NPHUHATH HOBOE peEUIeHHEe O0e3 Mepefayud MaTepuajioB Ha
PacCMOTpPEHHE CyJa IIEPBOM MHCTAHIMH, €CIIM JOIYIIECHHbIC HAPYIIEHUs YIOJOBHO-
IPOLECCYaJbHOTO 3aKOHa MOTYT OBIThb YCTPaHEHbl B CyJ€ aleUIILUOHHON
WHCTaHIIUH.

[IpuHuMas HOBOE pEILICHHE, Cy/ ANeIUIAUMOHHON MHCTAHIMU BIpaBe M30paTh
Ooree cTporyi Mepy MpecedeHHs, B M30paHUU KOTOpPOM OBLIO OTKAa3aHO CyIOM
NEPBOM MHCTAHIIMM, €CIU 00 3TOM CTAaBHUTCS BONPOC B MPEICTABICHUU MPOKYpopa
100 xajo0e MOTEPIEeBIIET0, €r0 3aKOHHOTO MPEACTABUTEIIS U (UJIK) MPEICTaBUTENS.

57. Vicxoms u3 monoxenuit gactu 4 cratsu 389' VIIK Pd Mepb! mpecedeHus B
BHUJIE 3aKIIOYEHUS TOJ CTpaxy, JOMAIIHEro apecra, 3ajora WIA 3amnpera
ONPEIEIICHHBIX JECUCTBUN IEUCTBYIOT 10 BCTYIUIEHUSA B 3aKOHHYIO CUJIy IIPUIOBOpa
HE3aBHCHUMO OT TOr0, 00aJIOBaH JIM OH B aleJUIALIMOHHOM MOPSIKE.

Hcxons w3 monoxkennii gactu 4 cratsu 389" VIIK PO MEpPHI IIPECEYEHUsS B
BUJIE JOMAIIHEr0 apecTa U 3aKIIYEHUs I0J CTPaxy IEUCTBYIOT IO BCTYIUICHHS B
3aKOHHYI0 CHJIy T[IPUTOBOpa HE3aBUCHUMO OT TOro, OOXajioBaH JHU OH B
aNeJUIIMOHHOM IOPSAKE.

58. OtrMeHsii OOBMHUTENBHBIN MPHUTOBOP WM HWHOE CyneOHOe pelieHHe M
nepeaaBasi yrojJoBHOE IO Ha HOBOE CyAeOHOe pa3OupaTelnbCTBO B HUKECTOSIIUN
Cyll, Cylabl aneUBIIUOHHOM, a TaK)K€ KACCAlMOHHOM WHCTAaHLUHWHM B LEJIAX OXPAHBI
IIpaB M 3aKOHHBIX HMHTEPECOB YYAaCTHHKOB YIOJIOBHOTO CYAONPOM3BOJACTBA U
HaJUIeKAIEro MpoBeAeHUsI CyeOHOro 3acefaHusi B pa3yMHbIE CPOKH OOs3aHBI 1O
X0JIaTaliCTBY MPOKYpPOpa WM MO COOCTBEHHOM MHUIIMATUBE PEUIMTh BOIPOC O MeEpe
IIpECEYEHNs B OTHOILICHUM JIMILA, COAEprKalerocs moxa crpaxei. IIpu stom cynsel
ameJUIIIMOHHON W KacCallMOHHOM WHCTaHIMK BIpaBe wu30paTh JOOYI0 U3
npeaycMoTpeHHbix ctatbeid 98 VIIK PO mep npecedyeHuss mpu yciaOBUU, YTO OHA
obecnedynuT OecTIpensITCTBEHHOE OCYIIECTBICHUE YTOJIOBHOTO CYJOPOU3BOJICTBA.

[IprHMMas pemieHre O NMPUMEHEHUM MEPBI NPECEUYEHUsT B BUJE 3aKIHOYECHUs
II0J, CTPaXKy, JOMAIIHEro apecra, 3ajora WJIHA 3alpeTa ONpPENEIICHHBIX IEHCTBUM,
MPEAYCMOTPEHHOTO MyHKTOM | yactu 6 cTtaTbu 105" VIIK P, CyZbl aneJUIALUOHHON
Y KacCallMOHHOW MHCTAHIIMI B PE30JIIOTUBHON YacTH onpeaeiaeHus (OCTaHOBIICHUS )
YKa3bIBalOT KOHKPETHBIM Pa3yMHBIM CPOK IEUCTBUSA MEpPbI MPECEUECHUS C YUYETOM
nonoxkennit  crateu 255 VYIIKP®. Ecim Ha MOMEHT NOpPUHATHA — CYAOM
aneJUSIMMOHHOM  WHCTAHIIMM  PEUIEHUWs HE HUCTEK paHee  yCTaHOBJICHHBIN
(MpoAJIeHHBIN) CPOK COAEp’KaHUs MOJ| CTPaKei, JOMAIIHEero apecra, 3ajora Hiu
3ampera  OMNpPEACNICHHbIX JEHCTBUM, MPEIyCMOTPEHHOTO IMYyHKTOM 1 yactu 6
crateu 105" VIIK PO, u storo CpOKa JOCTAaTOYHO ISl OOeCredeHus Ha3BaHHBIX
LeJeil, TO B PE30JIIOTUBHON YacTH oNpeneneHusl (IOCTAHOBIIEHU) CIEAYeT yKa3aTh
Ha OCTaBJIEHUE MEphI IpecedeHus 0e3 n3MeHeHus. B mo0om ciydae B onucaTenbHO-
MOTHBHPOBOYHOM YacTU OmpenesaeHus (MOCTaHOBJICHUS) JOJKHBI OBITh MPUBEICHBI
MOTHBBI IPUHATOTO PELICHUS, & B €r0 PE30JIOTUBHON YacTH JOJDKHA OBITh yKa3zaHa
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JlaTa OKOHYAHUs CPOKa.
59. Ilpunsitue cyabeil pemieHuss 00 HM30paHUM MEpHl MPECEUCHUS B BHJIEC
3aKJIFOUYCHHS MOJI CTPa)xKy, JOMAIIHEr0 apecTa, 3aJiora WIHM 3alpeTa ONpEeIeTICHHbBIX
JeNUCTBUN MO0 O MPOJJICHUU CPOKa COAEPkKAHUS T0JI CTPAKEH, JOMAIIHEro apecTa,
3aJlora WJIM 3ampeTa ONPEACJICHHBIX NEUCTBUNM HE MPEMATCTBYET €ro y4acTHIO B
PAacCMOTPEHUH YTOJIOBHOTO JieJia MO CYIIECTBY WUJU B CyJIEe aneJUIIIUOHHOW JIOO
KacCaIlMOHHOM MHCTaHIMU B CIIy4ae MepecMoTpa HHOTO CYJAECOHOro pelieHus.

60. PexomeHnmoBath cygaM CHUCTEMAaTHYECKH HM3y4yaTh U 0000IIATH MPAKTHKY
n30paHuss Mep TPECEUYCHHS B BHUJE 3aKIIOUCHHS MO CTPaXy, JOMAITHETO apecTa,
3ajiora, 3ampeTra ONpPEICNICHHBIX JIEUCTBUU U MPOMJICHUSI CPOKOB COJACPKAHUS TOJT
CTpa)keii, JIOMAIIHEro apecra, 3ajora, 3ampeTa ONPEACJCHHBIX naeucTBuil. [lpum
HaJWYUM K TOMY OCHOBaHUM CJEAyeT HampaBisITh NPEACTaBICHUS B
COOTBETCTBYIOIIIME OpraHU3aIMy JUOO0 JOHKHOCTHBIM JIMIAM ISl IPUHSATHSI MEP O
YCTPaHEHUIO BBISIBICHHBIX HEJOCTATKOB.

61. B cBA3W C TPUHATHEM HACTOSIIETO TIOCTAHOBJICHUS IPU3HATH
YTPATUBLIMMH CHUILY:

noctaHoBineHue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauun
oT 29 oktsi0pst 2009 roya Ne 22 «O mpakTUKe MPUMEHEHUS CyJlaMi Mep MpeceueHus
B BUJIC 3aKJIIOYEHUS TIOJI CTPaXKy, 3aj0ra M JIOMAIIHEro apecTta» (C M3MEHEHUSIMH,
BHECEHHbIMU  mocTaHoBieHusMU [lnenyma ot 10 mrons 2010 roma  Ne 15,
ot 23 nexadpst 2010 roma Ne 31, ot 9 depans 2012 roga Ne 3, ot 14 urons 2012 rona
Ne 11);

nocraHoBiieHne Ilnenyma BepxoBnoro Cyma Poccuiickoii ®enepanuun
ot 10 urons 2010 roma Ne 15 «O BHeceHun JOTOIHEHUS B mocTaHoBIeHUE [lnenyma
BepxosHoro Cyna Poccuiickori ®eneparuu ot 29 okTsa6pss 2009 roma  Ne 22
«O mpakTUKe TPUMEHEHHS CyJaMH Mep MPECEUCHHS B BUJIC 3aKIIOUYCHHUS TIO]
CTpPaxy, 3aJ0ra ¥ JIOMalIHErO apecTay;

nyHKT 13 mocranoBinenusi Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oeneparun ot 23 mekadbps 2010 roma Ne 31 «OO0 u3MeHEHUH © JOMOJHECHHUH
HEKOTOphIX noctanoBieHuil [Inenyma Bepxosaoro Cyzna Poccuiickoit @eaepaiuu no
VIOJIOBHBIM  Jeinam»  (C ~ HM3MEHEHUSIMH, BHECEHHBIMH  IIOCTAHOBJICHHEM
[Tnenyma ot 9 utosst 2013 roga Ne 24);

nyHKT 16 mnocranoBnenuss Ilnenyma BepxoBHoro Cyna Poccuiickoit
®enepanuu ot 9 peBpanst 2012 rona Ne 3 «O BHECEHMHM W3MEHEHHI B HEKOTOPHIC
nocra”oBieHus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanumn;

nyHKT 41  mocranoBinenuss Ilnenyma BepxoBnoro Cyma Poccuiickoii
®enepaunu ot 14 uronss 2012 roga Ne 11 «O mpakTuke paccMOTpeHHUs CyJaMu
BOIIPOCOB, CBSI3aHHBIX C BBIJAYEH JIMI[ JJIi YTOJIOBHOTO MPECIICIOBAHUS WM
WCIIOJTHEHUSI IPUTOBOPA, a TaKXKe Mepeaadeit Uil AJ1sl OTObIBAHMS HaKa3aHU).

[Ipencenarens BepxoBuoro Cyna
Poccniickon @enepanun
B.M. Jle6enen
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Cekperaps [1nenyma, cyabs
BepxoBHoro Cyna
Poccuiickon denepanuu
B.B. MomMoToB



