INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUICKON ®EJEPALIUNA

Ne 16
r. MockBa 4 nexabps 2014 1.

O cyaeOHOI NMpPaKTHKE 110 JAeJIaM 0 NPeCTYIUVICHUsIX NIPOTUB
M0JIOBOY HENMPUKOCHOBEHHOCTH U MOJIOBOH CBOOOABI TUYHOCTH

(c I3MEHEHUSIMH, BHECEHHBIMH ITOCTaHOBJICHUEM [ meryma
ot 21 mast 2026 r. Ne 16)

B cBsi3um ¢ BompocaMu, BO3HUKAIOUIMMHU y CYIOB IpPU NPUMEHEHUHU HOPM
rnaBbl 18 VYronoBHoro koaekca Poccuiickoit ®enepaiuy, a TakkKe B IEIIX
dbopmupoBaHus enMHOO0Opa3HoW cyneOHoi npakTuku [lnenym BepxoBnoro Cyna
Poccuiickoit ®@enepaiuu, pykoBoacTBysCh cTaTheil 126 Konctutyuum Poccuiickoii
@epnepanuu, cratesiMu 2 w5  dDenepanbHOr0 KOHCTUTYLMOHHOIO —3aKOHA
ot 5 deBpanst 2014 roga Ne 3-OK3 «O BepxosrHom Cyne Poccmiickoit deneparumy,
TTOCTAHOBJISIET JIaTh CyJaM CIEIYIOLIe Pa3bsICHEHUS:

1. OOpatuTb BHUMaHHE CYJIOB Ha TO, 4YTO K TMPECTYIUICHUSM,
npeaycMoTpeHHbIM cTaThsiMu 131 u 132 VK P®, oTHOCATCS MOJNOBOE CHOIIEHHE,
MYKEJIO0KCTBO, JIECCOMSTHCTBO M WHBIE JCHUCTBHUS CEKCYyaJIbHOTO XapakTepa B
OTHOIIICHUM TMOTEPIEeBIIETO Jinia (MOTEpPHEeBIIeH WM TOTEPIHEBIIET0), KOTOPHIC
COBEPIIEHBI BOINPEKH €ro BOJE M COTJIACHI0 M C NPUMEHEHHEM HACWIHS WU C
yIpo30i €ro MPUMEHEHMsI K IMOTEpHeBIIEMYy JHUILy WM K APYTUM JHIAaM JIM0O ¢
WCITIOJIb30BAaHUEM OECTIOMOIITHOTO COCTOSTHUS TOTepIrieBIiero auma. [lpu stom MoTHB
COBEPIIICHUS YKa3aHHBIX MPECTYIUICHUN (YIOBJIETBOPEHHE MOJIOBOM TMOTPEOHOCTH,
MECTb, HallUOHAJIbHAS WJIN PEJIMTUO3HAS HCHABUCTD, KEIAHUE YHU3UTH MOTEPIICBIIICE
JIUIIO | T.I1.) JIJISl KBIM(PUKAIIUK COMESTHHOTO 3HAYCHUS HE MMEET.

2. Tlon macunmuem B ctathax 131 u 132 YK PO cnenyer moHuMarh Kak
OIMMACHOE, TaK M HEOMACHOE JIJISl )KU3HU WM 3[0POBbS HACUJIUE, BKJIIOYAsk TOOOU WU
COBEpILIEHWE WHBIX HACWIbCTBEHHBIX JCHCTBUM, CBSI3aHHBIX C TMPUYUHEHUEM
MoTepreBIIeMy JUIly GU3ndecKoi 0011 MO0 ¢ OTPAaHUUCHHUEM €TI0 CBOOO/IBI.



2

Ecnmu npu wW3HAcCWIOBaHMM WM COBEPUICHHM HACWIBCTBEHHBIX JECWCTBUU
CEKCyaJIbHOI0 XapakTepa IMOoTepHeBUIEMY JHIy ObLT MPUYMHEH JIETKUN WU CpeIHEN
TSOKECTU BpEll 3J0pPOBbIO, COJESIHHOE OXBaThbIBaeTCs Aucno3uiusMu crateit 131
u 132 YK P®; yMmbliieHHOE TPUYMHEHHE TSXKKOTO Bpella €ro 3J0pPOBBI0 TpeOyeT
JIOTIOJTHUTEIFHOW KBAJIM(PHKAITUHU 110 COOTBETCTBYIOMIEH yacT ctathu 111 YK PO.

JIelicTBUS JIMIIA, YMBIIIJIEHHO MPUYMHHUBLIETO B MPOLECCE U3HACUIIOBAHUS WIIH
COBEPIICHUSI HACWJIbCTBEHHBIX JIEUCTBUN CEKCYAJIbBHOTO XapakTepa TSKKUN Bpen
3I0POBBIO MTOTEPIEBIIETO JUIA, YTO MOBJIEKJIO IO HEOCTOPOKHOCTU €T0 CMEPTh, IIPU
OTCYTCTBHH JPYTUX KBaTU(PUIMPYIONINX MPU3HAKOB CIEAYyeT KBAIU(UIMPOBATH 110
COBOKYNHOCTH TNPECTYIUICHUH, MPEAyCMOTPEHHbIX dYacTbto 1 crareu 131 wmm
yactbto | crathu 132 YK PO u yacteio 4 crateu 111 YK PO.

YOuiicTBO B mpolecce COBEPUICHUS W3HACUIIOBAHMS WJIM HACUJIbCTBEHHBIX
NEHUCTBUN CEKCYyaJIbHOI'O XapakTepa, a TakKe COBEpPUIEHHOE MO OKOHYAHUU 3THUX
NPECTYIUIEHUH MO MOTHBAM MECTH 32 OKAa3aHHOE CONPOTUBIICHUE WIH C IEJIbI0 MX
COKpBITUS, CleAyeT KBadu(UUUPOBaTh IO COBOKYMHOCTH MPECTYIUICHUH,
MPEAYCMOTPEHHBIX MYHKTOM «K» 4acTu 2 ctathu 105 YK P® u cooTBeTcTBYIOIIUMHU
yacTsamMu ctaThu 131 unm ctateu 132 YK PO.

3. OTBETCTBEHHOCTh 32 W3HACUJIOBAHHME WM COBEPILIECHUE HACHIIBCTBEHHBIX
JNEHUCTBUN CEKCYaJIbHOIO XapakTepa € Yrpo30d NPUMEHEHUS HACWINSA HACTYIAeT
JUIIb B CIy4asX, €CJIM Takas yrpo3a SBHJACh CPEACTBOM IIPEOJIOJICHHMS
CONPOTHUBJIEHUSI TOTEPIIEBIIECTO JIMLA W y HEr0 HMEIUCh OCHOBAHUS ONacaThCs
OCYILECTBIIEHUS ITON YTPO3BbI.

[lox yrpo3oil yOMICTBOM WM NPUYMHEHUEM TSDKKOTO BpeAa 310pOBbIO
(myHKT «06» yactu 2 cratbu 131 u myHKT «06» yactu 2 crarbu 132 YK P®) crenyer
MOHUMATh HE TOJIbKO TMpPSMbIE BBICKA3bIBAHMS, B KOTOPBIX BBIPAXKAJIOCh HAMEPEHUE
NpUMEHEHUs1 (PU3NYECKOTO HACKIIMS K MOTEPIEBIIEMY JIUILY UM K IPYTUM JIUIaM, HO
Y TaKhe yrposKarollye IeWCTBUSI BUHOBHOIO, KaK, HallpUMeEp, AEMOHCTPALUs OPYKHUs
WIH [IPEIMETOB, KOTOPHIE MOTYT OBITh HCIOJIb30BaHbl B KAUECTBE OPYKUS.

Ecnu yrpo3a yOMiicTBOM MM MPUYMHEHUEM TSKKOTO BpeAa 30pOBbIO Oblia
BBIpQKEHA II0CJIE W3HACUJIOBAHUSI WJIM COBEPILUEHUS HACUIBCTBEHHBIX JEHCTBHIA
CEKCYaJIbHOTO XapakTepa C TOM ILelblo, HampuMmep, 4YTOObl MOTEpIIEBILEE IO
HUKOMY HE€ COOOIIMIJIO O CIIYYMBILEMCS, TAKUE JIEAHUS MOJIeKAT KBaTU(PUKALUHU 110
COBOKYITHOCTU TMPECTYIUIEHUU, NpeaycMoTpeHHbIX ctratbedl 119 YK P® u, npu
OTCYTCTBUU KBaTM(DHUIMPYIONUX Mpu3HaKoB, o yacTu 1 crateu 131 YK P® nubo
yactu | crateu 132 YK PO.

4. ITo cmeicny ctateu 17 YK P®, ecnu npu M3HACUIOBAaHUH WU COBEPLICHUHN
HACUJIbCTBEHHBIX JIEUCTBHM CEKCyaJIbHOIO XapakTepa B ULEIsAX MNPeoAoJICHUs
CONMPOTHUBJICHUSI TOTEPHEBIIEr0 JUIA MPUMEHSJIOCh HACWUJIME WM BbIpaXkajach
yrpo3a MPUMEHEHUs HACUJIUs B OTHOIICHMM JPYrux Jui (K mpuMepy, OJM3KOro
POJCTBEHHUKA TOTEpIEBILEH), Takue JEUCTBUS TPEOYIOT JIONOJHUTEIBLHOU
KBaJIU(HUKAIIMK 110 UHBIM cTaThsiM OcobeHnHol yactu YK PO.

5. M3HacwioBaHHE W HACWIbCTBEHHBIE ACHCTBUS CEKCyalbHOIO Xapakrepa
ClIelyeT MpU3HABaTh COBEPIICHHBIMU C UCIOJIb30BAHUEM OECIIOMOIIHOTO COCTOSHUS
MOTEPIEBIIETO JUIAa B TeX CIy4asxX, KOrJa OHO B CHUJIY CBOEro (hM3MUECKOro Wiu
MICUXUYECKOTO COCTOSIHUS (CIaboymMue WM JAPYyroe ICUXHUYECKOEe PacCTPOUCTBO,
dusznyeckue HeIOCTaTKH, WHOE OOJIE3HEHHOE MO0 OEeCCO3HATEIbHOE COCTOSHUE),
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BO3pacTa (MayoJeTHee WM MPEeCTapesioe JIUI0) WM UHBIX 00CTOSTEIHCTB HE MOTJIO
MOHUMATh XapakTep W 3HAYEHUE COBEPIIAEMBIX C HUM JEUCTBHHM MO0 OKa3aTh
CONPOTHUBJIEHUE BUHOBHOMY. IIpm 3TOM muMIO, coBepllias W3HACUJIOBAHUE WIH
HAaCUJIbCTBEHHBIEC JICHCTBUSI CEKCYaJbHOTIO XapakTepa, JOJDKHO CO3HaBaTh, 4YTO
MOTEPIIEBILIEE JTUI0 HAXOAUTCS B O€CIIOMOIIIHOM COCTOSIHHH.

6. Ilpu xBammdukanuyM H3HACKUIOBAHUS U HACWIBCTBEHHBIX JIEWCTBHMA
CEKCYaJIbHOTO XapaKTepa B OTHOIIEHUY MOTEPIIEBIIETO JIUIA, KOTOPOE HAXOAUIOCH B
COCTOSIHUU OIbSIHEHUS, CYAbl JOJDKHBI HCXOAUTH W3 TOr0, 4YTO OECIOMOIIHBIM
COCTOSIHUEM MOXET OBITh NMPU3HAHA JIUIIh TaKas CTENCHb ONbSHEHUS, BBI3BAHHOTO
YIOTPEOJICHHEM aJIKOTOJISI, HAPKOTUIECKUX CPEICTB WM JPYTUX OTyPMaHHUBAIOITIX
(ICUXOAKTUBHBIX) BEMIECTB, KOTOpas JIMIIAJNA 3TO JIUIO BO3MOKHOCTH MOHUMATH
XapakTep U 3HAUYCHHUE COBEPIIAEMbIX C HUM JIEUCTBUN MO0 OKa3aTh COMPOTUBJICHUE
BUHOBHOMY JinIly. [lpu 3TOM He uMeeT 3HaueHusi, ObLJIO JIM MOTEPIICBIIEE JHUIO
MPUBEICHO B TaKO€ COCTOSHHE BUHOBHBIM WJIM HaxOJWIOCh B OECIOMOITHOM
COCTOSIHMH HE3aBHCHMO OT €TI0 JCHCTBHUIL.

7. V3HacunmoBaHWe M HACWIBLCTBEHHBIE JIEMCTBUS CEKCYyaJIbHOTO XapakTepa
CI€AyeT CYUTaThb OKOHYEHHBIMU COOTBETCTBEHHO C MOMEHTAa Hayaja MOJIOBOIO
CHOIILICHHUS, MY>KEJIOKCTBA, JICCOUSHCTBA M UHBIX JICUCTBUI CEKCYaJIbHOTO XapaKTepa.

Ecnu nuno oco3HaBasio BO3MOXKHOCTH JIOBEICHUSI MPECTYIHBIX ACHCTBHUI J10
KOHIIa, HO JOOpPOBOJBHO U OKOHYATEIbHO OTKA3aJloOCh OT  COBEPILICHUS
W3HACUIIOBAHUS WJIM HACUJILCTBEHHBIX JECHCTBUI CEKCyalbHOTO Xapakrepa (HO He
BCJICJICTBUE MPUYHUH, BO3HUKIIINX TOMUMO €r0 BOJIM), COJICSTHHOE UM HE3aBUCHUMO OT
MOTHBOB OTKa3a KBAIM(PUIHUPYETCA MO (PAKTUUECKH COBEPIICHHBIM JECUCTBUSM IIPHU
YCJIOBUH, YTO OHU COJEPKAT COCTaB MHOIO MPECTYILJICHUSI.

OTka3 OT COBEpIICHUSI W3HACUJIOBAHUS U HACWIBCTBEHHBIX JICHUCTBUIA
CEeKCYaJIbHOTO  XapakTepa BO3MOXEH Kak Ha CTaAuud [PUTOTOBJIEHUA K
MPECTYIUICHUIO, TaK U HA CTAJUU MOKYIIEHUs HA HETO.

7'. Tlpu pelieHME BONpOCA O HANTMYMM TOKYIICHHS HA MPECTYIUICHHE,
npenycMotrpernHoe ctatbeit 131 unm 132 YK P®, coBepiieHHOE ¢ NMPUMEHEHHEM
HACHJIMSI WJIM C YIPO30HM €ro MPUMEHEHHs, HEOOXO0IMMO YCTaHABIMBATh, IEHUCTBOBAI
JY TIOACYIHUMBIM C IEIbI0 COBEPIICHUS MOJOBOTO CHOLIEHUS WM WHBIX JEWCTBUI
CEKCYaAJIbHOTO XapakKTepa U SBJSUINCH JI MPUMEHEHHBIE UM HACWIME WA yrpo3a
coco0aMu JOCTHXKEHUs dTou 1enu. [lpy Hanuumm JaHHBIX OOCTOSTEIHCTB
COJICTHHOE MOXKET KBaIU(UIIMPOBATHCSA KaK TOKYIICHWE Ha W3HACWIOBAHWE WIIU
HACUJIbCTBEHHBIE JIEHCTBUSI CEKCyalbHOTO Xapaktepa. B cBs3u ¢ 3TUM HE0OXOAUMO
OTJINYaTh TMOKYIICHUE Ha HW3HACWUJIOBAHME WJIM HACUJILCTBEHHBIC JICHCTBUSA
CEKCYaJIbHOI0 XapakTepa OT MPECTYNHBIX IOCITaTeIbCTB Ha JpPYrue OOBEKTHI
YTOJIOBHO-TIPABOBOW OXPAHBI.

8. B Tex ciywasx, KOrja HECKOJBKO WM3HACWIOBAHUW JIMOO HECKOJIBKO
HACUJIbCTBEHHBIX JIEUCTBUN CEKCYaJIbHOTO XapakTepa ObLIM COBEPIICHBI B TCUCHHE
HEMPOAOJKUTEIBHOTO BPEMEHU B OTHOUIEHWH OJHOTO W TOTO € MOTEPIEBIIErO
JUIA U OOCTOATENLCTBA WX COBEPIICHHUS CBHUCTEIHCTBOBATM O €IMHOM YMBICIE
BUHOBHOTO Ha COBEPIICHUE YKAa3aHHBIX TOXKJIECTBEHHBIX JCHCTBHM, COJIESTHHOE
CleyeT paccMaTpuBaTh KaK €JUHOE MNPOJOJLKAEMOE MPECTYIUICHUE, MOJIiexKallee
KBaJIM()MKALIMU TTO COOTBETCTBYIOMIMM 4acTsM ctatbu 131 unu crateu 132 YK PO.
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8'. Ilo cMbICITy 3aKOHA O[] TSKKHMH U 0CO60 TSDKKMMH IIPECTYILICHUSIMH
OPOTUB JIMYHOCTH JUIsl LeJIed NPUMEHEHUs NyHKTa «B» 4YacTh S5 cratbu 131
Y MMyHKTa «B» 4Yactu S5 cratbu 132 YK P® cnenyer nmoHMMaTh OTHOCSIIMECS
K IaHHBIM KaTErOpPUSIM YMBILIUJIEHHBIE MPECTYIHBIE AESHUS, OTBETCTBEHHOCTH 3a
COBEpILIEHHE KOTOPBIX MpeaycMoTpeHa crartbiMmu pazzaena VII OcobGennoil vactu
VYromnoBHoro kojekca Poccuiickoit denepanuu, 3a HUCKIIOYCHHEM YOUICTBA,
MPEAYCMOTPEHHOTO MYHKTOM «K» yacTu 2 ctateu 105 YK PO.

9. Eciu BHHOBHBIM OBLIO COBEPIIEHO B JIO0OW MOCIEI0BATEILHOCTH
W3HACUJIOBAHWE W HACWIBCTBEHHBIE JCHCTBHUS CEKCYyaJdbHOIO XapakTepa B
OTHOUIEHUM OJIHOM W TOH K€ MOTEpIEBLIEH, CONESIHHOE CIEAYyeT KBaIu(ULIUPOBATh
[0 COBOKYIHOCTHU MPECTYIUIEHUW, NMPEeAYyCMOTpEeHHBIX cTaThaMu 131 u 132 YK PO,
HE3aBUCUMO OT TOro, ObUI JIM pa3pblB BO BPEMEHH MEXKIY HW3HACWIOBAHUEM U
HAaCHJIbCTBEHHBIMHU JIEHCTBUSIMH CEKCYAJIbHOIO XapaKTepa.

B cnydae coBepuieHuss TpU TE€X K€ OOCTOSTENbCTBAX W3HACUIIOBAHMS
M HACWIbCTBEHHBIX  JICUCTBUM  CEKCYaJbHOTO  XapakTepa B  OTHOIICHUU
HECOBEPIIICHHOJETHEN  ToTepreBlied MpU  KBAIMU(PUKAUUKA  COACSTHHOTO  TIO
COBOKYITHOCTH MPECTYIUICHUM, mpeaycMOTpeHHbIX cTaThsimu 131 u 132 YK PO,
INyHKT «B» 4acthu S5 crtatbu 131 u nmyHkr «B» yactu 5 crateu 132 YK PO
HE MIPUMEHSIIOTCS.

10. M3HacuioBaHWe U HACUJIBLCTBEHHBIC JIEUCTBHUS CEKCYaJIbHOTO XapaKTepa
CleAyeT IPU3HABATh COBEPIICHHBIMM Tpynmnoul Jui (Tpymmod Jul 1O
MPEeIBAPUTEIILHOMY CTOBOPY, OPraHW30BaHHOM TPYNIMOi) HE TOJNBKO B TE€X CIyYasx,
KOTJ]a HECKOJIbKMMH JIMIAMH TOJBEPTAOTCA CEKCYalbHOMY HACUJIMIO OJHO WM
HECKOJIbKO TMOTEpPNEBIIMX JIMI, HO U TOI/Ja, KOrjJa BHUHOBHBIE, JCHCTBYSA
COTVIACOBAHHO W TIPUMEHSS HACWUJIME WM YrpoXkas IPUMEHCHHEM HACHWIHS B
OTHOLIEHWM HECKOJBKUX JIAI, 3aTEM COBEPLIAIOT HACWIBCTBEHHOE IIOJOBOE
CHOILIEHHE TMOO HACUIILCTBEHHBIE JIEHCTBUS CEKCYyaIbHOIO XapakTepa ¢ KaKIbIM WU
XOTsI ObI C OJTHUM U3 HUX.

N3HacuiioBaHHEM U HACUIIbCTBEHHBIMU JIEUCTBUSAMH CEKCYyalbHOTO XapaKTepa,
COBEPIICHHBIMU TPYMNMNOM JUI[ (TPYNIONW JHI] TO MPEeaBAPUTEIHLHOMY CTrOBOPY,
OpraHW30BaHHOW TPYIINOW), TOJKHBI TMPU3HABATHCA HE TOJBKO JEWCTBUS JIHII,
HEMOCPEACTBEHHO COBEPIUMBIINX HACWIBCTBEHHOE II0JIOBO€ CHOUICHHWE WU
HAaCUJIbCTBEHHBIC JICMCTBUSA CEKCYaJIbHOTO XapakTepa, HO W JCUCTBUSA JIHII,
COJICICTBOBABIIMX UM ITyTeM MPUMEHEHUS (PU3NIECKOTO WIIH MICUXUYECKOTO HACUITUS
K MOTEpMEBIIEMY JIMIY WM K Apyrum juniaMm. [Ipu 3ToM AeicTBUS JUIl, JIUYHO HE
COBEpUIABIIMX HACUJIBCTBEHHOTO IIOJIOBOTO CHOIIEHUS WM HACUJIbCTBEHHBIX
JNEUCTBUN CEKCYyaJlbHOTO XapakTepa, HO NMYTEM IPUMEHEHHUS HACWIHS WU YIPO3
CONCUCTBOBABIIMX JPYTHUM JIAIIAM B COBEPUICHUU IMPECTYIUIEHUS, CIEAYET
KBAIM(PUIUPOBATh KaK COUCIOIHUTEIBCTBO B COBEPIIECHWM HW3HACWIOBAHUS WU
HACUJIbCTBEHHBIX IEMCTBUM CEKCYAIIbHOTO XapaKTepa.

JleficTBUS NUIIa, HEMOCPEICTBEHHO HE BCTYNABILIETO B MOJIOBOE CHOILICHHUE WU
HE COBEPILUABLIETO JACHCTBUS CEKCYAJIBHOTO XapaKTepa ¢ MOTEPHEBIIMM JIMLIOM U HE
MPUMEHSBIIIETO K HEMY U K IPYTUM JUTIaM (PU3UIECKOTO WIIH IICUXUYECKOTO HACHUITUS
IIPU COBEPILICHWH YKA3aHHBIX IEUCTBUM, a JIMIIb COACHCTBOBABILIETO COBEPLICHUIO
MPECTYIICHUSI COBETAMH, YKa3aHHUSIMU, MPEJOCTABICHHEM HH(GOPMAITTH BUHOBHOMY
7100 yCTpaHEHHWEM TPEMSTCTBHA U T.I., HAJJICKUT KBaTU(PUIIUPOBATH MO YacCTH 5
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cratbu 33 YK P® u npu oTcyTcTBUM KBaMU(UIUPYIOMUX MPU3HAKOB — MO YacTu |
ctatbu 131 YK P® unu no yactu 1 crateu 132 YK PO.

11. IIpu kBamudUKaUKM COASTHHOTO MO MyHKTY «O» "yacTu 2 crathu 131 mim
NyHKTY «O» "yactu 2 cratb 132 YK P® HapIeXUT UCXOIUTh U3 TOTO, YTO MOHSATHE
0CO0OM KECTOKOCTH CBSI3bIBAETCS KaK CO CIOCOOOM COBEpUICHUS M3HACUIIOBAHUS
WM HACWIbCTBEHHBIX JICMCTBUM CEKCYaJIbHOTO XapakTepa, TaKk U C JPYTHUMHU
00CTOSITEILCTBAMHU, CBUJETEIBCTBYIOIIMMU O TMPOSIBJICHUHM BUHOBHBIM 0COOOM
XKecTOKOCTH. [lpu 3TOM HEOOXOJIMMO YCTaHOBHUTb, YTO YMBICJIOM BHHOBHOIO
OXBAaThIBAJIOCh COBEPUIEHUE TAKUX MPECTYIUVIEHUIN C 0COO0M KECTOKOCTBIO.

Oco0ast )KeCTOKOCTh MOKET BBIPAXKATHCSI, B YACTHOCTH, B NBITKAX, UCTA3AHUMU,
JIyMJIEHUM HaJ TOTEPIEBIIMM JHIOM, HPHUYMHEHUH €My OCOOBIX CTpaJaHHi
B [IPOLIECCE COBEPIICHHS] HW3HACWIOBAHUA WJIM WHBIX JCHCTBUH CEKCYaJIbHOTO
XapakTepa, B COBEPUICHWM H3HACUIIOBAHUS WM HHBIX JCHCTBUH CEKCyaJIbHOTO
XapakTepa B NPUCYTCTBHUM €ro OJIM3KHUX, a Takke B CHOCO0E MOAaBICHUS
CONPOTHUBJIEHUS, BBI3BIBAIOIIEM TsDKEIbIEe (PU3MUECKHE JHOO0 HPABCTBEHHbBIE
CTpaJiaHusl CaMOro MOTEPIIEBUIETO JUIA WU APYTUX JIUII.

12. OTBETCTBEHHOCTH MO MYHKTY «B» yactu 2 cratbul 131 YK P® u (unum) no
NyHKTY «B» 4Yactu 2 crarbu 132 YK P® nHacTtymaer B ciydasx, Korja JHIO,
3apa3uBlIee MOTEPHEBILIEE JUI0 BEHEPUUYECKUM 3a00J€BaHUEM, 3HAJIO O HATUYHUU Y
HEro 3TOTo 3a00JeBaHMsl, MIPEIBUIEIO BO3MOKHOCTh UM HEU30€KHOCTh 3apaskeHUs
U OKEJNAJI0 WIN JOIYCKAJIO TaKOoe€ 3apakKeHUE, a PAaBHO KOIJA OHO MPEIBHIEIO
BO3MOYKHOCTh 3apaK€HHs MOTEPIIEBIIETO JMLA, HO CAMOHAAESIHHO PACCUUTHIBAIIO HA
MpeI0TBpaIIeHUE 3TOro nociencTsus. [lpu 3ToM AOMONMHUTENHbHON KBaIU(PUKALUN
no ctatee 121 YK P® He TpebyeTcsi.

JIeficTBUS BMHOBHOIO MOJIEKAT KBAIM(PUKAUMKA MO MYHKTY «O» uvactu 3
cratb 131 u (wm) no nyHkty «0» wactu 3 crarbu 132 YK P® kak npu
HEOCTOPOKHOM, TaK M INPHU YMBIIUICHHOM 3apakKeHUW mnorepresmiero jyumna BUY-
uHpEeKIuen.

13. K uHBIM TSKKHM TOCIEACTBUSM H3HACWIOBAHUS WJIM HACWUIIbCTBEHHBIX
JEUCTBUN CEKCYaJIbHOTO XapakTepa, MPeayCMOTPEHHBIM IYHKTOM «0» dYactu 3
cratbu 131 u myHkTom «06» yactu 3 crateu 132 YK PO, crmenyer oTHOcUTh, B
YaCTHOCTH, CaMOYOMICTBO WJIM TMOMBITKY CaMOYOHMICTBA MOTEpPHEBUIETO JIMIIA,
OEpEeMEHHOCTh MTOTEPIICBIICH U T.1I.

14. K nMerommm CyJIMMOCTh 3a PaHEE COBEPUIEHHOE MPECTYIUIEHUE MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILICHHOJETHETO (IMYHKT «a» YacTh O
crathi 131, myHKT «a» yactu 5 crarbu 132, myHKT «B» yacT 3 ctaThu 133, yacth 6
ctatbu 134, yacth 5 cratbu 135 YK P®) oTHOCSTCS 1A, UMEIOIIUE HETIOTaIllIeHHY IO
WM HE CHATYIO B YCTAHOBJIEHHOM MOPSJIKE CYJUMOCTh 3a JIF000€ U3 COBEPIICHHBIX B
OTHOIIEHUH HECOBEPILIECHHOJIETHUX MPECTYIUICHUH, MPEeTyCMOTPEHHBIX YacTsAMU 3—5
cratbu 131, wactsamu 3—5 cratbu 132, yacteio 2 unu 3 cratbu 133, cratbsimu 134,
135 YK P®. Ilpu 3TOM Takxke YUYUTBHIBAIOTCA CYIUMOCTH 3a YyKa3aHHbIE
IPECTYIJIEHUS, COBEPILIEHHBIE JINLIOM B BO3pACTE A0 BOCEMHA/ILIATH JIET.

15. B oTiuune oT M3HACUIIOBAaHUS U HACUJILCTBEHHBIX JICMCTBUN CEKCYaTIbHOTO
XapakTepa NpU TMOHYXICHUU K JIEHCTBUSM CEKCyallbHOTO Xapakrtepa (ctaThs 133
YK P®) cnocobamu Bo3A€HCTBUS Ha MOTEPHEBINEE JHUIO C LETBIO MOIYYCHHS OT
HEro BBIHYKJEHHOT'O COIVIAaCHsS Ha COBEPIIECHUE YKa3aHHbBIX JCHCTBUN SBISIOTCA
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MIAaHTaX, yIpo3a YHUYTOKEHUEM, MOBPESXKICHUEM W U3BITHEM HMYIIECTBA JTHOO
VCITOJIb30BAaHUE MAaTEPUAIIBHON MIIM MHOW 3aBUCUMOCTH MOTEPIEBILIErO JULA.

[ToHyXkaeHue K JEHCTBUSAM CEKCYyaJlbHOTO XapaKTepa CUUTAETCS OKOHUYECHHBIM
C MOMEHTa BBIpOKEHUS B JIOO00W (opMe COOTBETCTBYIOIIETO TpeOOBaHUs
HE3aBHUCHUMO OT HAJIMYUS COTJIACHUsSl WM OTKa3a MOTEPHEBILIETO JUIA COBEPIINUTH
Takue IeUCTBU JINOO X PEAIbHOTO OCYIIECTBICHUS.

He moryr paccmaTpuBarhbCsi Kak IMOHYXACHUE K JEUCTBUSM CEKCYaJIbHOTO
XapakTepa WIM KaK WHbIE MPECTYIUICHUS NPOTHUB MOJOBOM HEMNPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOBI IMYHOCTH JIEUCTBUS JIMLA, JOOUBIIErOCS COTJIACUsl MOTEPIIEBIICH
Ha BCTYIUICHHE B IOJIOBOE CHOILIECHHWE WM COBEPILICHHE JEUCTBHI CEKCYyabHOIO
XapakTepa myTeM oOMaHa WIH 3JI0YMOTpeOJIeHUsT JOBEpUEM (HAIpUMEp, 3aBEIOMO
JIO’KHOTO 00€IaHus BCTYIIUTh B Opak U T.I1.).

16. YromoBHasi OTBETCTBEHHOCTh 3a IMOJIOBOE€ CHOIIEHWE W WHBIE JCHUCTBUS
CEKCYaJIbHOT'O XapaKTepa C JUIOM, JOCTUTIIHUM JABEHAAATUIETHETO BO3pacTa, HO HE
JOCTUTIIUM HIECTHAALATHIIETHETO BO3PACTa, a PABHO 32 COBEPUIEHUE B OTHOLIECHUU
yKa3aHHBIX JUI[ pa3BpaTHbIX AeiicTBuil (ctatbu 134 u 135 YK P®) nacrynaer B
ClIy4asiX, KOT/ia MOJIOBOE CHOIIEHUE, MYXKEJIOXKCTBO, JIECOUSHCTBO WM pa3BpaTHBIC
JeUCTBUS OBLIM COBEPILICHBI 0€3 MPUMEHEHUSI HACWIIMS WM YTPO3bl €r0 MPUMEHEHUS
1 0€3 UCII0JIb30BaHMsI OECIIOMOIIIHOTO COCTOSTHUS MTOTEPIIEBILIETO JIULIA.

[Io cwmbicly 3akOHa, YrOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHHS,
npeaycMoTrperabie yacTsasMu 1-6 cratbu 134 YK P® u wactamum 1-5 cratem 135
YK PO, nommexar nuua, AOCTUTIIAE KO BPEMEHU COBEPLIEHUS IPECTYIUIEHUS
BOCEMHA/IIaTUJIETHETO BO3pACTa.

17. K pas3BpatHeiM neiictBusiM B cTtatbe 135 YK P® ortHocsTcs nroObie
NENCTBHUS, KPOME MOJIOBOIO CHOUIEHUS, MY>KEJI0KCTBA U JI€COUSIHCTBA, COBEPILIEHHBIE
B OTHOLUEHUH JIMII, JAOCTUTIIMX ABEHAAIATHUIETHETO BO3pacTa, HO HE JOCTUTIIMX
HIECTHAALIATUIIETHETO BO3pPAacTa, KOTOpPbIE ObUIM HaNpaBlI€Hbl HA YIOBIETBOPEHHE
CEKCYaJIbHOTO BJICUEHUS BUHOBHOTO, MJTM Ha BHI3bIBAHUE CEKCYaJIbHOTO BO30YKICHUS
y TOTEPIEBIIEro JHIa, WM Ha TPOOYXKJIEHHWE y HEro MHTEpeca K CEKCyaIbHBIM
OTHOILICHUSIM.

Pa3BpatHbIMM MOTYT NpPHU3HABATHCS M TaKWE JEHUCTBUS, NPU KOTOPBIX
HETMOCPE/ICTBEHHBI ~ (PU3NYECKH KOHTAaKT C TEJIOM TOTEPIEBIIEro JIMIa
OTCYTCTBOBAJ, BKJIIOYas JICHCTBUS, COBEPIIEHHBIE C MCIOJIB30BAHUEM CETH
HuTepHeT, MHBIX HHPOPMAITMOHHO-TEJICKOMMYHUKAITMOHHBIX CETEH.

18. Ilpecrynnenus, npeaycMorpennsie cratbsimu 134 u 135 YK PO, cnenyer
CUMTATh OKOHYEHHBIMU COOTBETCTBEHHO C MOMEHTA Hauaja IOJIOBOIO CHOILIEHHUS,
MY>KEJI0KCTBA, JIECOMSIHCTBA UM PA3BPATHBIX ACHCTBUH.

Ecnu mocne Havana mojoBOrO CHOIICHMS, MY>KEJOKCTBA, JIECOUSHCTBA WIU
pa3BpaTHbIX JEHUCTBUN K TMOTEPIICBIIEMY JHIy C IEJIbI0 €ro MOHYXICHHUS K
NPOJOJDKEHUIO  COBEPIICHMS] TaKUX JIEUCTBUM MPUMEHSETCSs HAacWIWe WU
BBIPAXKAETCA yrpo3a NPUMEHEHHS] HACUJIUS, COACSIHHOE OXBaThIBaeTcs cTaThsaMu 131
u 132 YK P® u nmonomuaurensHoM kBanudukanuu mo cratbsm 134 u 135 VK PO ne
TpeOyerT.

19. UsnacunoBaHue 1uUOO HACUIBCTBEHHBIE JCHCTBUS CEKCYaJbHOTO
XapakTepa, COBEPIICHHbIE OJHOBPEMEHHO WJIM B Pa3HOE BpPEMS B OTHOLIEHHH JBYX
Wi 0oJiee JIHll, HE JOCTUTIIUX BOCEMHAIIATUIIETHETO BO3pPACTa, a PaBHO MOJIOBOE
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CHOIIICHWE,  MYXEJO0XXCTBO, JICCOMSHCTBO WM  pa3BpaTHbIE  JEUCTBUS,
COBEpLICHHbIE 0€3 MPUMEHEHHUS HACWUJIUS WJIM yIpo3bl €ro MNpUMEHEHHs u 0e3
UCIIOJIb30BaHUSI OECITIOMOIIHOTO COCTOSIHUSI MOTEPIEBIIErO JUIla OJHOBPEMEHHO
UM B pasHOe BpeMs B OTHOUICHUM JBYX WJIM Oo0Jee JHUI, HE JOCTUTLIUX
IIECTHA/IIIATUIIETHETO BO3pacTa, B COOTBETCTBUU C IMOJOXEHUSIMU dacTu 1
cratbu 17 YK P® He 00pa3ylOT COBOKYMHOCTH HPECTYIUICHUM M TOJIekKaT
KBaJu(UKAIIUM COOTBETCTBEHHO MO NYHKTYy «0» uwactu 5 cratbu 131 wnwm
MYHKTY «O» 4vactu S5 crarbu 132, nmubo mo uvactu 4 crarbu 134 wiam 4dactu 3
cratbu 135 YK PO npu ycrnoBuu, 4TO HHU 3a OJHO M3 3TUX JESIHUWA BUHOBHBIN
paHee He ObLI OCYKJICH.

20. Cynmam crnenyer UMeTh B BHUAY, YTO YTOJOBHOW OTBETCTBEHHOCTH 3a
NEesHUS, TIPEAYCMOTpEeHHbIE TpuMedanueM K cratee 131 YK P®, B cooTBeTCTBHH C
noynokeHusMu yactu 2 cratbu 20 YK PO noayexar nuna, JOCTUTIIHE KO BPEMEHU
COBEPILECHHUS MPECTYIUICHUS YEThIPHAIATUIETHETO BO3pacTa.

21. Pa3pscHuTh CcymaMm, 9YTO JeAHWSA, TMOANAJAroNIue TOa TMPU3HAKU
MPECTYIUICHUH, MpeycMOTpeHHbIX YacTsiMu 2—4 ctatbu 135 YK PO, moryt OBITH
KBATM(PUIIUPOBAHBl MO MTYHKTY «0» uwactu 4 crarbu 132 YK PO numb npu
JIOKa3aHHOCTH YMBbICIIa Ha COBEPILECHHUE Pa3BpATHBIX JECWCTBUW B OTHOILICHHWM JIUIIA,
HE JJOCTUTIIIETO JBEHAIIATUIETHETO BO3pacTa.

22. Tlpumensis 3akoH 00 YroJIOBHOM OTBETCTBEHHOCTH 3a COBEpIICHUE
MPECTYIUIEHUHM, NpeaycMOTpeHHbIX craThsiMu 131-135 YK P®, B oTHOmEHUMN
HECOBEPILECHHOJETHUX, CylaM CJEAyeT HCXOOUTh U3 TOr0, YTO KBaJU(UKALUsA
NPECTYIJIEHUH MO COOTBETCTBYIOIIMM MpU3HAKaM (K MNpPUMEpPYy, MO IYyHKTY «a»
yactu 3 crarbu 131 YK P®) Bo3MokHa JMIIb B Ciiy4asX, KOrJa BUHOBHBIA 3HA
WM IONYCKaJl, YTO MOTEPHEBIIUM SIBISIETCS U0, HE JOCTUTIEE BOCEMHA/ILATH JIET
WM WHOTO BO3pACTa, CHEIHAIbHO YKA3aHHOTO B JUCHO3UIMH CTaTbu OcOOEHHOM
yactu YK PO.

23. OOpatuTh BHHUMAaHHE CYyJIOB Ha 3alpeT Ha3HA4YCHUs] OCYXKICHHBIM 32
MPECTYIUIEHUSI NPOTUB IOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX, HE
JOCTHUTIIUX YETHIPHAIIIATUIICTHETO BO3PACTa, YCIOBHOTO OCYXXIEHUS (ITYHKT «a»
gactu 1 ctateu 73 YK P®), Ha 0cOOEHHOCTH YCIOBHO-TOCPOYHOTO OCBOOOXKICHHUS
OT OTOBIBaHMS HAKa3aHUS TaKUX JUI] (ITyHKTHI «I» U «J» YaCTH 3, 9acTh 4' crateu 79
VYK P®), Ha 0cOOCHHOCTH 3aMEHbl UM HEOTOBITOM YacTH Haka3aHHs 00Jiee MATKHM
BumoM Hakazanus (dactu 2 u 4 cratem 80 YK P®) u orcpouku oTOBIBaHUS
Haka3aHus (wactb 1 cratbm 82 VYK P®), Ha BO3MOXHOCTh Ha3HAUYECHHUS
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa JMIaM, COBEPIIMBIINM B BO3pPACTE
CTapllle BOCEMHAJIIaTH JIET MPECTYIUIEHWE MPOTUB IMOJOBOM HEMPUKOCHOBEHHOCTH
HECOBEPILICHHOJETHEr0, HE JOCTHUIILIEro YEThIPHAALIATUIIETHErO BO3pacTa, U
CTPaJaloIUM PACCTPOMCTBOM CEKCYaJIbHOTO MpeAnoyTeHus (negoduiueit), He
HCKJTFOYAIOIIUM BMEHsIeMOCTU (IYHKT «a» dactu 1 ctateu 97 YK P®D), a takxke Ha
OCOOCHHOCTH Ha3HAYEHUWs HAKA3aHWs JIMIAM, COBEPIIMBIIUM IOJOBOE CHOIICHUE
WIM pa3BpaTHbIE ACHCTBUS C JIMLIOM, HE JOCTUTIIMM LIECTHAALIATHIETHErO BO3pacTa,
TO €CTh 3a MPECTYIUICHUS, MPeayCMOTpeHHbIe YacThio 1 crtatbu 134 u yacthio 1
ctatbu 135 YK PO, B ciydae, eciau pa3HHMIla B BO3pacTe MEXIY IOTEPIEBILIECH
(motepneBmIMM) ¥ MHOACYAUMBIM (TIOACYJIUMOW) COCTABJISIET MEHEE YEThIPEX JET
(npumeuanue 2 k ctatbe 134 YK PO).
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24. PexkoMeHAOBaTh CydaM, Y4YUTHIBas CHEHU(PHUKY A€T O MPECTYIUICHHUSIX
IPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOMBI JIMYHOCTH, MPH HX
pacCMOTPEHHHM YCTPaHATh BOIPOCHI, HE HMEIIIHWE OTHOLIEHUS K Jenly,
CBOCBPEMEHHO TIpEeCeKaTh HETAKTHYHOE IMOBEJCHUE YYACTHUKOB Cy/IE€OHOTO
pazOupaTenbCTBa, IPHU U3NI0KEHUH ONMHUCATENbHO-MOTUBUPOBOYHOM YacTH CyJeOHOTO
pelIeHus o BO3MOKHOCTU M30€raTh U3JUIIHEN JeTalu3aluy CliocoO00B COBEPIICHMUS
NpeCcTyIUICHuH, coOiomass mpud  3ToM  oOmue  TpeOoBaHUS  YrOJIOBHO-
MIPOIIECCYATBHOTO 3aKOHA.

25. IlpuHumass BO BHUMAaHHE TMOBBIIICHHYIO OOIIECTBEHHYIO OMNAaCHOCTh
MPECTYIUICHUHM, MNpenycMOTpeHHbIX cTatbsimu 131-135 YK P®, coBepileHHBIX B
OTHOIIIEHUU HECOBEPIIECHHOJNETHUX, CyJaM CJIEAyeT BBISBIATh OOCTOSTENbCTBA,
CIIOCOOCTBOBABILIME COBEPIICHUIO TAKUX MPECTYIUIEHUH, HAPYIICHHS MpPaB U CBOOO
rpakIaH, a TaKKe JPYrHMe HapyLICHUS 3aKOHA, JONYIIEHHBIE IPU IPOU3BOJCTBE
IIPEABAPUTEIBHOIO  CIEACTBUS WM TIIPU  PACCMOTPEHUMH  YTOJOBHOTIO  Jena
HwxecTosiiuM  cyaoMm. CormacHo 4vactu 4 crateu 29 VYIIK P® Heobxoammo
oOpamiath BHUMAaHHE COOTBETCTBYIOIIMX OpraHu3aluii ¥ JODKHOCTHBIX JIMIl Ha
BBISIBJICHHBIE (DAKThl HAPYIICHUN 3aKOHA MyTEM BBIHECEHUS YAaCTHBIX OIpEaesIeHUui
WJIU IIOCTAHOBJICHUM.

26. B cBsI3M ¢ IPUHATUEM HACTOSIIIETO MOCTAHOBIICHUS MMPU3HATh YTPATUBIINM
cuny mnocrtaHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunu
ot 15 uronst 2004 r. Noe 11 «O cyneOGHOI mMpakTUKE IO JieJlaM O MNPECTYIUICHUSX,
npeaycMoTpeHHbIX cratbsiMu 131 wm 132 VYromoBHoro xozexkca Poccuiickoit
deaeparun» (C UI3MEHEHUSIMU, BHECEHHBIMU TTOCTaHOBJIeHUEM [lnenyma ot 14 utons

2013 1. Ne 18).

[Ipencenarens BepxoBuoro Cyna
Poccuiickon ®@enepanuu
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