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O npakTukKe NpUMEHEHHUs CYAaMH 3aKOHOAATEJIbCTBA,
o0ecneyuBalONUIero MPaBo HA 3a1UTY B YTOJIOBHOM CyIONPOU3BOICTBE

(c IBMEHEHUSIMU, BHECEHHBIMH ITOCTaHOBIIeHHEM [ [meHyma
ot 9 nexadps 2025 roga Ne 33)

[IpaBo Ha 3amIUTy KaXXIOro, KTO MOJBEPICS YTrOJOBHOMY IPECIEIOBAaHHUIO,
npusHaercsa u rapantupyercs Koncturyuueit Poccuiickoit deneparuu (cratbu 17,
45, 46, 48, 123), oOmenpu3HaHHBIMA MPUHIIUIIAMH U HOPMaMU MEKIyHAPOIHOTO
mpaBa U MEXAYHApPOIHBIMU JoroBopamu Poccuiickon @enepanuu B KadyeCTBE
OJHOTO U3 OCHOBHBIX MPAB YEJIOBEKA U IPAXKJaHUHA.

[Topanok peanu3zanyu OAaHHOTO KOHCTUTYIIMOHHOTO TIpaBa OMPEAENSAETCS
VYronoBHO-TIponieccyaabHbIM KogekcoM Poccniickon @enepanuu, npyu NPUMEHEHNUN
HOPM KOTOPOT'O JOJDKHBI YUYWUTHIBATHCS MPaBOBbIE MO3UIUM KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepanni.

OOecrieueHne MpaBa Ha 3alIUTy SBISETCS OO0S3aHHOCTBIO TOCYJIapCTBa U
HEOOXOAMMBIM YCJIIOBHEM CIIPABEIITUBOTO TPABOCY/IH.

B 1ensix eaqmHOOOpa3HOTO paspernieHusi cyJaMyu BOIMPOCOB, BO3HUKAIOIINX B
MpaKTUKE MPUMEHEHHS 3aKOHOJATEIhCTBA, 00ECIIEUYNBAIOIIETO TIPABO HA 3aIUTY B
YroJIoBHOM  cygonpousBoAcTBe, Ilnenym BepxoBHoro Cynma Poccuiickoi
®denepanuu, pyKoBoACTBYsCh cTatbeil 126 Konctutynuu Poccuiickoit @exnepaiuu,
cTaThsiMu 2 U 5 DenepanbHOTO KOHCTUTYITMOHHOTO 3aKkoHa OT 5 deBpans 2014 roga
No 3-®K3 «O BepxoBHom Cyne Poccuiickoit @enepannmny», IOCTAHOBJIISIET
JaTh CIEAYIOIINE PAa3bICHEHHUS:

1. O6patuth BHUMAHKE CYAOB Ha TO, YTO MO CMBICIY cTaThbul 16 YroioBHO-
nporeccyanbHoro kojaekca Poccuiickoit deneparuu (nanee — YIIK PD) oGecneuenue
[paBa Ha 3alUTY SBJISETCS OJHUM U3 IPUHUMUIIOB YIOJIOBHOTO CYJONPOU3BOJCTBA,
JEUCTBYIOUIMX BO BCEX €r0 CTaausiX. B cuily 3TOro mpaBom Ha 3aliuTy 00JIa/1aoT!



JULO0, B OTHOLIEHUMM KOTOPOrO OCYLIECTBISIOTCS 3aTpardBarollli€ €ro mnpasa U
cBOOO/IBI MPOLIECCYaTbHbIE EHCTBUS MO MPOBEPKE COOOIIEHUSI O MPECTYIUICHUU B
nopsiake, mnpeaycMoTpeHHom  crtatbed 144 VIIK  P®; mnompo3peBaemsilii;
OOBHUHSIEMBIN; TMOACYIUMBIN; OCYXKICHHBIA; ONpaBAaHHBIN; JUIO0, B OTHOIICHUH
KOTOPOTO BEIETCS WJIM BEJIOCH MTPOU3BOACTBO O MPUMEHEHUU NMPUHYAUTEIBHBIX MEP
MEIUIIMHCKOTO XapakTepa; HECOBEPIICHHOJIETHUM, K KOTOpOMY IpPUMEHEHa
OpUHYIUTEIbHAS Mepa BOCHHUTATEILHOIO BO3JCUCTBUS; JHIO, B OTHOIICHUU
KOTOPOTO YIrOJIOBHOE JieJio (Jajnee — Jel0) WM YroJIOBHOE MpeciieoBaHue
MPEKPAIICHO; JILO, B OTHOUIEHWHM KOTOPOrO MOCTYMHWJ 3alpoC WU IPUHATO
pelieHrne O BbIIaye; a Takxke J000e WHOE JUIo, MpaBa U CBOOOIBI KOTOPOTO
CYLIECTBEHHO 3aTparuBalOTCd WM MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI
JNEUCTBUAMH M MEpaMHU, CBHJIECTEIbCTBYIOIIMMU O HANpaBICHHOM NPOTHUB HETO
OOBUHUTEIBHON JEATEIbHOCTH, HE3aBUCHUMO OT (POPMaIbHOrO MPOLECCYaTbHOrO
cTaTyca TaKoro JuIa (J1ajiee — OOBHHSEMBIN).

2. CynaMm HE0OOXOAMMO MMETh B BHUY, YTO MPAaBO OOBHHIEMOIO Ha 3aIUTY
BKJIFOYAaeT B ce0si HE TOJBKO MPaBO IMOJIb30BATHCS MOMOIIBIO 3aIUTHUKA, HO U
IPaBO 3alUIIATHCS JUYHO U (MJIM) C MOMOIIBIO 3aKOHHOTO MPEACTABUTENS BCEMHU
HE 3alpelleHHBIMH 3aKOHOM ClocobamMu U cpeinctBamu (4acth 2 cratbu 16,
nyHkT 11 gactu 4 crateu 46, nyHkT 21 yactu 4 crateu 47 YIIK PO), B ToM yncie
JaBaTh OOBSCHEHWS M IOKA3aHHS IO TOBOJY HMEIOLIETroCsi B OTHOIICHHWU €ro
MOJIO3pEHUsT MO0 OTKa3aThCsA OT Jaud OOBSICHEHUN W TOKa3aHWM; BO3paxkaTh
MPOTUB OOBUHEHUS, 1aBaTh MMOKA3aHUS MO MPEABSIBICHHOMY €My OOBHHEHHIO JINOO
OTKa3aTbCsl OT Jayd TOKa3aHWW; TPEICTaBIATh JOKA3aTelIbCTBA; 3asBIISThH
XOJIaTaliCTBA M OTBOJBI; JaBATh OOBSICHEHUS M IMOKa3aHUS Ha POJHOM SI3bIKE WIIU
A3bIKE, KOTOPBIM OH BIIAJEET, U MOJIb30BATHCS MOMOILBIO MEPEBOIUMKA OECIIaTHO,
B CJIy4dasiX, KOTJja OOBUHSAEMbIN HE BIAJCET WIM HEAOCTATOYHO BJIAJIEET SI3bIKOM, Ha
KOTOPOM  BEIETCS  CYIONpPOM3BOJICTBO; y4yacTBOBAaTb B  XOJIe  CYyJIeOHOro
pazOupaTenbcTBA B HCCICJOBAaHUHM  JIOKA3aTEIbCTB M CyNE€OHBIX TPEHUSX,
IPOU3HOCHUTH MOCJEIHEE CIOBO; MPUHOCUTH KalloObl Ha AeWCTBUA, Oe3eiCTBUE U
pELIeHUs] OpraHoOB, OCYIIECTBIIIOIMIMX IPOU3BOACTBO IO JAENy; 3HAKOMUTBHCA B
YCTAaHOBJICHHOM 3aKOHOM IOpsIAKE ¢ MaTepuanaMu jaena. lIponeccyanbHble mpaBa
OOBHMHSEMOTO HE MOTYT OBITh OTPAaHMYEHbI B CBA3M C YYacTHEM B JI€J€ €ro
3alllUTHUKA U (WJIA) 3aKOHHOTO MPEICTaBUTENSI.

3. Ucxons m3 B3aMMOCBSI3aHHBIX TOJIOKeHM yacTu 1 ctateu 11 u wactu 2
ctatbu 16 VYIIK P® 0053aHHOCTh pa3bsCHUTH OOBHUHSIEMOMY €ro TMpaBa U
003aHHOCTH, a TakXKe O0EeCHeYnTh BO3MOXHOCTh peau3alid J3TUX TpaB
BO3JIaraeTcsl Ha JIML, OCYIIECTBIISIONINX MPOBEPKY COOOIIEHUS O MPECTYIICHUH B
nopsiake, mnpeanycMorpeHHoM crtatbe 144 VIIK P®, wm npeaBapurenbHoe
paccienoBaHue MO Jelly: Ha J03HaBaTels, OpraH J03HaHWs, HadyaJlbHUKAa OpraHa
WIM TOJpa3JeieHus] JO3HaHUs, CJeN0BaTeNs, PYKOBOJIUTENS CJEACTBEHHOTO
oprasa, IpoKypopa, a B Xo/ie Cy1e0HOro MPOU3BOJICTBA — HA CY/I.

[IpenycMOTpeHHBIE HOPMAaMH YTOJOBHO-IIPOIIECCYAJIbHOIO 3aKOHA IpaBa
JOJKHBI OBITH Pa3bsiCHEHBI B 00BEME, OIMpPENEIIEMOM MPOILIECCYAbHBIM CTaTyCOM
JULA, B OTHOLLIEHUN KOTOPOTO BEAETCS MPOU3BOACTBO IO JIETY, C YUETOM CTaJHi U
O0COOCHHOCTEM pa3nuuHbIX (QOpM CyIONpoM3BOACTBA. B  wactHoCcTH, TmIpH
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pPacCMOTPEHHH Jela IO CYLIECTBY CYAOM II€PBOMl HMHCTAHLMHM Pa3bICHEHUIO
OOBHHSIEMOMY TOJJIEKAT HE TOJBKO IMpaBa, yKa3zaHHble B 4Yacth 4 craThu 47
VIIK PO, o u apyrue ero npasa B cy/1ie0HOM pa30oUpaTeIbCTBE, B TOM YHCIIE ITPaBO
X0JIaTaiCTBOBATh 00 y4aCTHH B MPEHUSX CTOPOH HAPANY C 3AlIMTHUKOM (YacTh 2
crateu 292 VIIK P®), a npu OTCYTCTBUU 3allUTHUKA — Y4aCTBOBATh B MPEHUSX
ctopoH (yacth 1 ctareu 292 VIIK P®), npaBo Ha mocnegHee cinoBo (cTaThs 293
VIIK POD).

4. TlpaBo OOBHUHSEMOTrO JIMYHO OCYHIECTBISITH CBOIO 3aIUTY, pealu3zyeMoe
IIOCPEJICTBOM €r0 y4acTus B CyleOHOM pa30upaTesbCcTBe, 00ECIEUUBAETCA CYIOM.
B oTHomeHnn OOBUHSEMBIX, COJEpXKAIUXCA TOJ CTpaked OO OTOBIBAIOIINX
HaKa3aHue B BUJE JIMILIECHHUS CBOOOBI, Cy/ NEPBOM HMHCTAHIIMY IPUHUMAET MEPBHI 110
0o0eCreYeHNI0 UX Y4yacTus B CyJAeOHOM 3acellaHhM HEMOCPEJICTBEHHO JMOO B
Ciy4asXx, NMpeayCMOTPEHHBIX YaCTbIO 6 cratbu 241 u wactsio 2 crateu 399 VIIK
P®, nyrem wucnosib30oBaHUSI CUCTEM BHIEOKOH(epeHI-cBsi3u. Bompoc o dopme
Y4acTHsl TaKUX JUI B CYJEOHBIX 3aCElIaHMUSX CYAOB BBIIIECTOAIIUX HHCTaHIUI
pelIaeTcs CyJ0oM, pacCCMaTPUBAIOIINUM J1€JI0 (4acTh 2 CTaThbU 389" yacts 2 cratbn
401" VIIK P®).

5. Cynam criemyeT mpoBepsTh, U3BEIIEH JIU OOBUHSAEMBIN O J1aTe, BpEMEHU U
MECTE 3aCelIaHus CyJla NMEPBOM, ANEIUIALMOHHON MU KAaCCALIMOHHOW WHCTAHIIMU B
CPOKH, YCTaHOBJICHHBIE COOTBETCTBEHHO uYacThio 4 ctathu 231, yacThio 2
crateu 389", wacteio 2 crateu 401 VIIK P®. IIpu HeCOOGMIONEHNN YKa3aHHBIX
CPOKOB CyJ BBISICHSET Y OOBHHSEMOTO, MMEN JU OH JOCTaTOYHOE BpeMs i
MOATOTOBKM K 3aumuTe. Eciu cya NpHU3HAET, 4TO 3TOr0 BPEMEHU ObLIO SIBHO
HEJOCTATOYHO, a TaKX€ B HMHBIX CiIy4asx IO MpochOe OOBUHSAEMOrO, B ILEJIIX
oOecnieuenus tpedboBanuii yactu 3 crarbu 47 YIIK P® cyn oObsiBisier nepepbiB B
Cyl1Ie0HOM 3aceaHuu JTMOO OTKIIA/IBIBAET €r0 Ha ONPEIEICHHBINA CPOK.

6. Ecnu mocne BbIHECEHHMS MPUTOBOpa WJIM HHOTO CYJIEeOHOTO pEelIeHHS
OoOBHHSEMBI W (WIM) €ro 3allUTHUK XOJATaHCTBYIOT O JOTOJHUTEIHLHOM
O3HAKOMJICHUW C MaTepuajamMu Jejia JJisi COCTaBJICHUS aneUISIMOHHON >KajoObl,
Cyly, B MPOU3BOJACTBE KOTOPOrO0 HAXOAWUTCS €TI0, HAJJICKUT YTOUHUTH, KaKHE
UMEHHO MaTepualbl Jieja UM HeoOxoauMel. [Ipu paspermiennn Takoro xojaraicraa
CYIl BBISICHSIET, 3HAKOMUJIUCH JIM OOBUHSEMBIN U (MJIM) €T0 3alIUTHUK 110 OKOHYAHUH
MIPEABAPUTEILHOTO PACCIICIOBAHNS CO BCEMHU MaTepHalaMH Jiejia U He ObUIN JTU OHU
OTpaHUYCHBI B MIPaBE BHINUCHIBATH JIIOObIE CBEICHUS M B JIIOOOM 00BEME, 32 CBOM
CYeT CHUMATh KOMHMM C MaTEepHaloB Jiejla, a TaKKe 3HAKOMWIWCH JIM OHU C
IPOTOKOJIOM CyAeOHOro 3acefanus. B ciaydae yaoBIETBOpPEHHS XOJaTalCTBa CyJ
OMpeaeNsieT CPOK ISl IOMOJIHUTEIBHOTO 03HAKOMIIEHUS C YYETOM YCTaHOBJICHHBIX
00CTOSITENBCTB.

7. B cuny TpeboBanuii wactu 2 crtatbu 123 Konctutynuu Poccuiickoit
®enepanuu u yactu 1 crateu 247 YIIK PD pa3z0upatenbcTBo Aena B Cylie NEpBOM
WHCTaHIIUU TIPOBOJIUTCS TIPU 00s3aTEIbHOM ydacTuu 0O0BUHsieMoro. PaccMoTpenue
7iefia B OTCYTCTBUE OOBHHSIEMOTO JOIYCKAETCs JHILb B CIydasix, MPeayCMOTPEHHBIX
dbeneparTbHBIM 3aKOHOM.

Ucxonst n3 nonoxennit yacted 1 u 4 crateu 247 YIIK P® xoparaiictBO
OOBHMHSIEMOI0, HE YKIOHSIOIIErocsl OT SIBKM B CyJl, O PACCMOTPEHHUH Ji€Jla B €ro
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OTCYTCTBHE€ MOXET OBITh YHOBJIETBOPEHO CYAOM TOJBKO IIO nenam o
MPECTYIUICHUAX HEOOBIION U CPETHEN TSHKECTH.

Ecnn oOBUHsEMBIH, 3asBIisAg XOJATalCTBO O 3a0YHOM PAacCMOTPEHHMHM JI€na,
CCBLJIAETCSl HA OOCTOSATENBCTBA, KOTOPBIE MPEMATCTBYIOT €r0 YYacTHIO B CyA€OHOM
pa30uparenbCTBE, TO CyJ BIIpaBe NPU3HATH JAHHOE XOJATalCTBO BBIHYKJIEHHBIM,
OTKa3aThb B €r0 yIOBJIETBOPEHUM M HA3HAUUTh CyleOHOE 3acelaHHe C y4acTHEM
OOBHMHSAEMOTO JM0O, MNpU HAIMYUM K TOMY OCHOBaHHWI, IPUOCTAaHOBUTH
IIPOU3BOJICTBO 110 JIETy.

8. B cooTBeTcTBUHM ¢ MOJIOKEHUAMH dacTu 2 crathu 243, craten 257 YIIK
P® u nopmamu riassl 36 YIIK P® B ux B3auMOCBSI3U MPEACENATENbCTBYIONN B
MTOATOTOBUTEIBHON YacTH CYyAEOHOrO 3acelaHHsl pa3biACHIET BCEM YYaCTHUKAM
Cyl1Ie0HOTO pa30dupaTenbCTBa HE TOJIBKO MX MpaBa, HO U 00SI3aHHOCTH, 3HAKOMHT C
periiaMeHToM cynaeOHoro 3acenanus. IIpu 3ToM moanexaT pa3bsCHEHUIO TAKKE
nonoxkenuss cratbu 258 YIIK P®, mpemycmarpuBaromeid Mepbl BO3IEWCTBHSA 3a
HapylleHUEe TMOpsAAKa B CyJeOHOM 3acellaHWd, HEMOJUYMHEHUE PaCIOpPSHKEHUSIM
peICeAaTeIbCTBYIOIIErO WIK CYJeOHOrO MPUCTaBa, B TOM YHCIIE BO3MOKHOCTb
yIAJEHUus W3 3aJla 3aCelJaHus MO PELICHUIO IMPEACENATEIbCTBYIOMEro (KOIEruu
CyJieil) U MOCIIEACTBUS TAKOTO YAAJICHUSI.

Ecin Hapymenwe mnopsaka B cyAeOHOM 3aceaHUM, HEMOJYMHEHHE
pacnopsHDKEHUSIM  TIPECENAaTENbCTBYIONIEIO UM CyJIeOHOro MpucTaBa JOMYCKaeT
OOBHHSIEMBIH, TO B 3aBUCUMOCTU OT XapakTepa HapyIIEHUH OH MpeayIHpeKIacTCs
MpEeACEeIaTEeNbCTBYIOIMM O HEIOMYCTUMOCTH TaKoro TOBEACHHS JHOO 10
MOTHBUPOBAaHHOMY  PEIICHUIO  MPEICEAATENbCTBYIOMEro (KOJUIETUH  CYACH)
yAalgeTcsl U3 3ajla 3acelaHusl Ha OINpeAeNICHHbIM nepuoj (Hampumep, Ha MepUojl
J0Tpoca MOTEPNEBLIETO UM CBUAETENS; 10 OKOHYAHUS CYAEOHOro CIEACTBUS WU
3aBEPILECHUS PEHUN CTOPOH).

Cnegyer y4yuThIBaTh, YTO 3aKOH HE MpelyCcMaTpPUBAET OOSI3aHHOCTh CyJa
yBEIOMJISITH OOBHMHSIEMOIO 110 BO3BpAlleHHMM B 3all CyAeOHOTO 3acelaHusi o
COJEp)KaHUU TIPOBEACHHBIX B €ro OTCYTCTBUE CYIEOHBIX JEHCTBUH H
UCCIIEIOBAaHHBIX JOKa3aTenbcTB. llpn Hamuuuu npockObl  OOBUHSEMOrO O
NOJyYE€HUH TaKoi MHPOpMAIUK CyJl MPEAOCTaBISIET €My BpeMsl JUIsl OOpalleHus 3a
ITIOMOILIBIO K CBOEMY aJIBOKATYy.

9. Ecnu ipu pacCMOTpEeHHH Jiea B OTCYTCTBUE OOBHHSIEMOIO B COOTBETCTBUU
¢ gacteio 4 crarbu 247 YIIK P® 3ammuTHUK HE MpUTIIANIEH CaMUM OOBHUHSIEMBIM,
€ro 3aKOHHBIM MPEACTABUTENIEM WUJIU JAPYTUM JIUIOM 10 TOPYYEHHIO OOBUHSEMOTO,
TO CyJ B LENSAX OOECHEUEeHMs] COCTA3ATeIbHOCTH M PAaBHONPABUS CTOPOH U IpaBa
OOBHHSIEMOT0 Ha 3alIUTYy NMPUHUMAET MEPbl K HA3HAUCHUIO 3AIUTHUKA. Takue xe
MepBbI Cyny HE0OX0IUMO MPHUHATH U B Cllydae, Korja OOBUHSIEMbI yAalleH U3 3aia
Cyl1Ie0HOTO 3ace/laHus, a IeJI0 CIYIIAETCs] B OTCYTCTBUE 3allUTHUKA.

10. CynaMm He0oOXOAMMO HMMETh B BHJly, YTO MPEIYyCMOTPEHHOE 4acThio 1
cratbu 50 VIIK P® npaBo Ha npurianmeHude 3allUTHUKA HE O3HAYaeT IpaBo
OOBHMHSAIEMOTO BBIOMpAaTh B KauyeCcTBE 3allUTHUKA JIO00€ JIMIO IO CBOEMY
YCMOTPEHHIO U HE MPEAIojaraeT BO3MOKHOCTh y4acTHsSl B Jelie J000ro juna B
KadecTBe 3alMTHUKA. [To cmbicy nmonoxenuid yactu 2 cratbu 49 YIIK PO, 3amuty
OOBHHSAEMOTO B 10CY/1I€OHOM MTPOU3BOJICTBE BIPABE OCYLIECTBIATH TOJBKO aJBOKAT.
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Kpome TOro, mpm Hamuuumm 51000T0 M3 OOCTOSATENHCTB, YKa3aHHBIX B
cratbe 72 VYIIK P®, yyacthe 3allMTHHKA HWCKIOYACTCSI BO BCEX CTaIUsIX
YTOJIOBHOTO CYJOIPOU3BOICTBA.

Ecnu Mexny uHTEepecaMu OOBHUHSIEMBIX, 3alIUTY KOTOPBIX OCYIIECTBISET
OJIMH aJBOKAaT, BBIABATCA NPOTUBOpeurs (IpU3HAHUE OOBUHEHHUS OJHUM U
OCMapuBaHHUe JIPYTUM IO OJHUM M TE€M K€ 3MHU30JaM JieJia; U300JIMUYCHHUE OJHUM
OOBHHSIEMBIM JPYTOro U T.I.), TO TAKOW aJBOKAT MOJICKUT OTBOAY (IMMyHKT 3 YacTu
I crateu 72 YIIK P®, noanyHkt 2 nyHkra 4 ctateu 6 @egepaibHOro 3akoHa ot 31
mas 2002 roma Ne 63-®3 «O06 agBOKaTCKOM [EATEIBHOCTH M aJBOKaType B
Poccuiickoii ®enepanumn», myHKT 1 cratbu 13 «Koaekca npodeccrnoHanbHOM 3TUKU
aaBokaTtay (mpuHAT Beepoccuiickum cbe3noM ansokatoB 31 suBapst 2003 roga).

HNcxonsa w3 B3auMOCBSI3aHHBIX TONOKeHWW yacth | craten 72 YIIK PO
YCTaHOBJICHHOE B IYHKTE 3 JaHHOW HOPMBI OIPaHUYEHUE OTHOCUTCA K CIIydasm,
KOI'/Ia 3alIUTHUK B paMKaX JaHHOTO WJIM BBIIECJIEHHOTO U3 HETO JIeJa OKa3bIBAET UITU
paHee OKa3bIBajl B XOJ€ J10CY1€O0HOTO MPOU3BOJCTBA JIUOO B MPEABIAYIINX CTAIUAX
CyJIeOHOIr0 MPOMU3BOJACTBA U CYNEOHBIX 3acElaHUsAX IOPUAMUYECKYIO IOMOILb JIUILY,
MHTEpPEChl KOTOPOro IMPOTHBOpEYAT MHTEpPECaM 3alllMIaeMOro UM OOBUHSEMOTO.
OnHako 3TO HE MCKIIOYAET BO3MOXHOCTH OTBOJA 3AIMTHUKA M B MHBIX CIIydasx
BBISIBJICHUSI TOJOOHBIX MPOTUBOPEYMA, HE TMO3BOJSIONIMX €My Yy4acTBOBAaTh B
JAHHOM JIETIE.

11. Ilpu paspemieHun XxonaTaiicTBa OOBHHSEMOIO, 3asBICHHOTO B
cootBeTcTBUM ¢ 4acThio 2 ctathu 49 VYIIK P® o pomycke oIHOrO W3 OJU3KUX
POJICTBEHHUKOB WJIM MHOTO JIMIA B KAUYECTBE 3AIIUTHHUKA, CYJly CJIEAYyeT HE TOJbKO
MPOBEPSATH OTCYTCTBUE OOCTOATENBCTB, yKa3zaHHbIX B ctathe 72 YIIK P®, HO u
YUHUTBIBATH XapaKTEP, OCOOEHHOCTH OOBMHEHUS, a TAK)KE COTJIACUE U BO3MOXKHOCTD
JAHHOTO JIMIIA OCYIIECTBIISITh B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE 3aIUTY MpPaB U
MHTEPECOB OOBHUHSIEMOTO M OKa3blBaTh €My HOPUAMYECKYIO0 TOMOLIb HpH
IPOU3BOJICTBE M0 JEIy.

B ciydae oTkaza B YIOBJIETBOPEHHH TaKOrO XOJATalCTBa PEIICHHE CyJa
JOJKHO OBITh MOTUBUPOBAHHBIM.

12. B cuny wactu 1 crareum 50 VYIIK P® 3amuTHUK WM HECKOIBKO
3alIUTHUKOB MOTYT OBITh TPWUTJANICHBl IS y4acTus B Jelie KaKk CaMHuM
OOBHHSIEMBIM, TaK M €r0 3aKOHHBIM MPEJCTABUTEIIEM, a TAKKE IPYTUMU JIUIIAMHU TI0
MOPYUYEHUIO UJIH C COTIacHsi OOBUHSIEMOTO.

Ecnu oOBHUHSEMBIM 3asBJICHO XOJATalCTBO 00 OTJIOKEHUH CyAeOHOTO
3acelaHusl Ui TPUIIIAIIEHUs HM30paHHOTO MM 3allUTHUKA, TO OOBUHAEMOMY
CIEAYET pa3bsCHUTh, YTO B CHIIy nosiokeHuil yactu 3 cratbu 50 YIIK PP mpu
HEsIBKE MPUTJIAIIEHHOTO UM 3alllUTHUKA B TEYEHHE 5 CYTOK JUOO B T€YEHUE MHOTO
0oJiee IIMTENIbHOTO, HO Pa3yMHOI'0 CpOKa CO JHS 3asBJICHUS TAKOTO XOJaTaicTBa
Cyll BIIpaBe MPEJIOKUTh OOBUHSEMOMY MPUIIIACUTH JAPYroro 3allUTHHUKA, a B
Clly4yae OTKa3a — IPUHATHh MEPHI [10 €ro Ha3HAYEHHUIO.

B ToM ke mopsake cya INpU  OTBOJE E€OUHCTBEHHOI'O aJBOKATta,
OCYIIECTBIISIOLIETO 3alIUTy OOBHHSIEMOro, NPUHUMAET MeEpbl K O0O0ECIEeYCHHIO
y4acTus B CyJIeOHOM 3aceJaHUH JIPYroro agBoKaTa.
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Korna 3amuTty 00BHHSEMOro OCYIIECTBISIOT HECKOIBKO MPUTIIAIICHHBIX UM
aJBOKaTOB, HEsIBKa KOro-1M00 M3 HUX IpPU HAJIEKALIEM YBEJAOMJIEHMU O JaTe,
BPEMEHU U MeCTe CyJeOHOro pa3dupareiabCTBa HE MPENATCTBYET €ro MPOBEJIECHUIO
P Y4aCTHH XOTSI Obl OTHOTO U3 aJIBOKATOB.

13. Cornacno vactu 1 crarbu 51 YIIK P® yuyactre 3aiuTHUKA B YTOJIOBHOM
CYJIOIIPOU3BOJICTBE 00s3aTEIBHO, €CIM OOBHUHSEMBIM HE OTKa3alici OT HEro B
nopsjke, yctaHoBieHHOM ctatbedd 52 YIIK P®. Ilpu stom ydactue B cyneOHOM
3acenaHud  OOBHHMTENA  (TOCYIapCTBEHHOIO  OOBHHMTEISI) HE  SBIAETCS
0e3yCIOBHBIM OCHOBaHHWEM JJisi OOECNe4YeHHs ydacThs B HEM 3alllUTHHUKA,
MOCKOJIbKY OOBHHSIEMBIN Ha JI000M CTaguu NPOU3BOJCTBA IO JIeJly BIpaBe
Mo COOCTBEHHON WHHIIMATUBE B IHCHbMEHHOM BHJE OTKa3aTbCsl OT IOMOIIH
3aIUTHUKA.

[Ipu paspenieHUHd Takoro 3asBICHUS CYHy HAIJIEKUT UMETh B BHIY, YTO
HEXelaHue OOBHUHSEMOIrO IOJb30BAThCSI MOMOUIBIO 3alIMTHHKA JOJDKHO OBITh
BBIPQXKEHO SBHO M HEABYCMBICIEHHO. B cyae mnepBold HMHCTAHIMH OTKa3 OT
3allUTHUKA MOXET OBbITh MPUHAT MPU YCJIOBUHU, €CIM Yy4acTHE 3alllUTHUKA B
cyeOHOM 3acelaHnK (PaKTHIECKH 0OECIICUYEHO CYTOM.

3asiBieHHE OOBHHSIEMOro 00 OTKa3e OT 3allMTHUKA BBHUJY OTCYTCTBHUS
CpPEICTB Ha OIUIaTy YCIYr aJBoKara Ju0O0 HESIBKM B CyJaeOHOe 3aceqaHue
IPUTIAIIEHHOTO UM WJIM Ha3HAYEHHOTO €My a/IBOKaTa, a Takke 00 OTKa3e OT YCIIyT
KOHKPETHOTO aJIBOKaTa HE MOXET pACIEHUBAThCA KaK OTKa3 OT IOMOIIU
3alIMTHUKA, IPEeTyCMOTpEHHBIN cTaTthen 52 YIIK PO.

B cnyuae, ecau cya npuHsUT 0TKa3 OOBUHSIEMOTrO OT 3alllUTHUKA, pelIeHrue 00
ATOM JIOJIKHO OBITh MOTUBUPOBAHHBIM.

14. Ucxoas u3 nonoxenuit yactu 2 cratbu 50, mynkra 1 yactu 1 u yactu 3
cratbu 51 u cratbu 52 VYIIK P® B ux B3auMOCBSI3M CyJ NPUHUMAECT MEPHI IO
HAa3HAUYCHMUIO 3alIUTHUKA BO BCEX CIyyasx, KOrJa OOBUHSEMBIH B CyneOHOM
pa30uparenbCTBE HE BOCIOJIB30BAJICS CBOMM IMPABOM Ha IMpUTJIAllIEHUE 3alUTHUKA
U IIpYU 3TOM HE 3asiBUJI B YCTAHOBJICHHOM MOpsAKE 00 OTKa3e OT 3allUTHHKA JHO0
TaKo# O0TKa3 He ObLI NPUHAT cyAoM. [Ipu 3TOM cieayeT uMeTh B BUAY, UTO 3aKOH HE
peaycMaTpUBaeT MpaBa 0OOBUHIEMOTO BHIOMPATh KOHKPETHOTO aJIBOKAaTa, KOTOPHIi
JOJKEH OBbITh Ha3HAYEH ISl OCYLIECTBIICHHUS €r0 3alUThlI.

15. K nuuam, KOTopbele B COOTBETCTBUM € NMyHKTOM 3 yactu 1 crtateu 51
VIIK P® B cuiy cBoux (pU3MUECKMX WM TCUXUYECKUX HEJOCTATKOB HE MOTYT
CaMOCTOSITENIbHO OCYIIECTBJISITh CBOE MPAaBO HA 3aIUTYy, CIEAYeT OTHOCHUTb, B
YaCTHOCTH, T€X, Y KOTO HMMEETCS MCUXUYECKOE PACCTPOMCTBO, HE HCKIIOYAIOUIEe
BMEHSIEMOCTH, a TaKXKe JIMI, CTPAJAIOIUX CYIIECTBEHHBIM JAe(PEKTOM peuu, Cilyxa,
3pEeHUs WKW JPYTUM HEIYroM, OTPaHUYMBAIOUIUM UX CIOCOOHOCTH IMOJIb30BATHCS
npoleccyalbHbIMM TpaBaMU. B 1ensix co3gaHuss HEOOXOJIMMBIX YCIOBHM IS
peanu3aluy TaKUMU JHUIAMU [POLIECCYalbHBIX MPaB U MPU HAJTUYUM OCHOBAHMM
Cyny ciefayeT oOcyXIaTh BOIPOC O HEOOXOAMMOCTH MNPUBJICYEHHS] K Y4acTHUIO B
JieJie COOTBETCTBYIOIIMX CIELUAIUCTOB (BJIAJCIOIIMX HABBIKAMHU CYpAOINEpPEBOAA,
MIPUMEHEHUS cucTeMbl bpaitns u 1.1.).

16. ITo cmbicay nmonoxxkenuid myHKToB 8 U 9 yactu 4 crateu 47 YIIK PO B Tex
CIyJasiX, KOTrJa ydyacTue OOBHHSIEMOr0 B CyaeOHOM  pa30upaTebCcTBe
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o0OecrieunBaeTcs MyTEM HCIOJIb30BAHUS CUCTEM BHJICOKOH(EPEHI-CBA3H, Cydy B
LEeIAX HaJJIeKaluero o0ecredyeHus mpaBa OOBHMHSAEMOIO MOJb30BATHCS MOMOIIBIO
3alllUTHUKA HEOOXOJUMO pa3bsICHUTh €My MpaBO OOIICHHS C 3alllUTHUKOM B
OTCYTCTBUE JPYIMX YYaCTHUKOB CYJIEOHOTO 3acelaHusi M TMPUHATb MEphl K
o0ecreyeHnI0 BO3MOKHOCTH TaKOTO OOIIEHUS.

17. B ciydae uW3MEHEHHUSI TOCYJApCTBEHHBIM OOBUHHUTEIEM B XOJE
peIBapUTEIBLHOTO CIYIIAHUS WIH CyAeOHOro pa3zouparenbCcTBa OOBHHEHHUS B
npesenax ero MoJIHOMOYHUN, MPEeTyCMOTPEHHBIX YacThio 8 ctathk 246 YIIK P, cyn
C YYE€TOM MHEHHUSI OOBHUHSAEMOrO M €ro 3alllUTHUKA MPEJOCTaBIsE€T UM BpEMS,
HE00XO0AMMOE I MOATOTOBKM K 3alIUTE OT MOJAECPKAHHOTO T'OCY/apCTBEHHBIM
0OBUHHUTENIEM OOBUHECHMUSI.

18. Cynam Ha[UIe)KUT pearnpoBaTh Ha KaKJI0O€ BBIABICHHOE HApYLICHHUE WIH
OTpaHUYCHHE TpaBa OOBMHAEMOTO Ha 3amuTy. [Ipy HaITMYMU K TOMY OCHOBAaHMI
CyJl, B YaCTHOCTH, BIIpaBE NMPHU3HATH MOJTYUYEHHbIC 1I0KA3aTEIbCTBA HEAOMYCTUMBIMU
(cratbst 75 VIIK P®), B03BpaTuTh YTOJIOBHOE J€J0 HPOKYpOpY B MOPSAJIKE,
yctaHoBiieHHOM ctatbeid 237 VIIK PO (vacte 3 cratbu 389%, gactb 3 crarem 401%°
VIIK P®), u3MeHHTh WIM OTMEHHTH CyraebHoe pemreHne (crathst 389%, wacts 1
cratsy 4017 YIIK P®) 1 (ui1e) BBIHECTH YaCTHOE OIpeesicHie (II0CTAHOBICHHE), B
KOTOpOM OOpaTUTh BHHUMAaHHE OPraHOB JIO3HAHMS, MPEIBAPUTEIHHOTO CIIE/ICTBUS,
COOTBETCTBYIOIIECH aJBOKATCKOM TMajaThl WM HIDKECTOSIIETO cylaa Ha (akThl
HapyUIEHUHN 3aKOHA, TPeOyIoUMe MPUHIATHSI HEOOXOIUMbIX Mep (dacth 4 cratbu 29
VIIK PD).

Cyn MOXeT He IPU3HATh TPaBO OOBUHSIEMOTO Ha 3aIlUTY HAPYIIEHHBIM B TEX
CiIydasix, KOTrJla OTKa3 B yJOBJIETBOPEHUHU XOJaTalCTBa JTUOO MHOE OrpaHUYEHUE B
peanu3alud  OTACIBHBIX TMPABOMOYMM OOBUHSEMOTO WJIM €ro 3alldTHHUKA
00yCJIOBJIEHBI IBHO HEAOOPOCOBECTHBIM HMCIOIB30BAHUEM UMHU 3THX MPABOMOYMIL B
yiiep0d MHTEepecaM JIPYyTrux YYaCTHHKOB IPOIEcCca, MOCKOJIBKY B CHIIy TPEOOBaHMIA
yactu 3 cratbu 17 Konctutyuuu Poccuiickoit denepanuy oCymiecTBICHUE NpaB U
CBO0OO/ YesloBeKa HE JTOJDKHO HApYyIIATh MpaBa U CBOOOIBI APYTUX JIHII.

19. OGpaTuTh BHUMAaHHE CYIOB Ha TO, YTO, 10 CMBICTY YacTH 2 cratbu 389%
VIIK P®, ormeHa ompaBaaTespbHOrO MPUTrOBOpa IO MOTMBAM HapyLIEHHUs IpaBa
OOBHHSEMOTO Ha 3alIUTy HE jomyckaercs. OmnpaBnaTelbHBIA MPUTOBOP MOXKET
OBITh M3MEHEH MO0 YKa3aHHBIM MOTHBaM JIUIIh B YaCTH, KacCaroIMICWCs OCHOBAaHUS
OTIpaBlIaHuUs, 10 KAJI00E OMPaBIAHHOTO, €T0 3aIUTHUKA, 3AKOHHOTO TIPEICTABUTEIIS
U (WIK) mpencTaBuTeNs (4acTh 3 cTaThu 389%° VIIK PD).

20. C y4eToM B3aMMOCBSI3aHHBIX MOJIOXKeHHMH crareil 38977, 389%° u wactu 1
cratbr 389%* VIIK P® o TOM, 9TO OOBHHHTEIBHBIIL IIPUTOBOP, ONPEIECIICHNUE,
MOCTAaHOBJICHUE CYJla MEPBOM MHCTAHIIMM MOTYT OBITh OTMEHEHBI WU W3MEHEHBI B
CTOPOHY YXYJILUEHUS MOJOKEHUSI OCYX IACHHOTO HE MHaye Kak MO MPEICTaBICHUIO
npokypopa b0 >kajo0e MOTEpHeBIIEero, YaCTHOIO OOBUHUTENS, WX 3aKOHHBIX
MpECTaBUTENEN U (MIIM) MPECTaBUTENEH, TPU HOBOM PACCMOTPEHHUH JIeNia B CYJIe
MepBOM WM anejUIIMUOHHOM HWHCTAaHIUM IOCJIE OTMEHbI MPUTrOBOpa B CBSI3U C
HapylIeHUEM MpaBa OOBUHIEMOIO Ha 3alllUTy, a TAKXKE MO MHBIM OCHOBAHUSIM, HE
CBS3aHHBIM C HEOOXOAMMOCTBIO YXYAIICHHUS TMOJIOKEHUS OOBUHSEMOTO, HE
JOIYCKAETCsl NPUMEHEHUE 3aKOHa O Oosiee TSHKKOM MNPECTYIUIEHHH, Ha3HAYEHHE
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oOBHHsAEMOMY Oo0Jiee CTPOro HaKa3aHWs WK JII000€ MHOE YCHIIEHHUE €T0 YTrOJOBHOU
OTBETCTBEHHOCTH.

21. B cBsI3U ¢ IPUHATUEM HACTOSIIIIETO MOCTAHOBICHUSI:

NpU3HaTh HE JCHUCTBYIOIIMM Ha Tepputopun Poccuiickon Oenepanuu
noctanoBnienue [Inenyma BepxoBaoro Cyna CCCP ot 16 utons 1978 roga Ne 5
«O mpakTHKe TNPUMEHEHUS CyJaMHU 3aKOHOB, OOecHeuMBaIOUUX OOBHHSIEMOMY
IIPaBO Ha 3allUTY»;

UCKIIIOYUTh MNYyHKT 3 wu3 mnocraHoBieHus Ilnenyma BepxoBHoro Cyga
Poccuiickoii ®enepauu ot 5 mapra 2004 roga Ne 1 «O npuMeHeHHH CyJJaMUd HOPM
VYronoBHO-MponeccyaabHOro kKojekca Poccutickoit @enepanun» (C U3MEHEHUSIMU,
BHECEHHBIMH TIOCcTaHOBiIEeHUsMU Ilnenyma ot 5 ngexabps 2006 1. No 60,
ot 11 sguBaps 2007 r. Ne 1, ot 9 nexadpst 2008 r. Ne 26, ot 23 nexadbps 2008 r. Ne
28, ot 23 nekadps 2010 r. Ne 31 u ot 9 dpeBpainsa 2012 r. Ne 3).

IIpencenarens BepxoBHoro Cyna
Poccutickon ®@enepanuu
B.M. Jlebenen

Cexperaps [Inenyma, cyaps
Bepxosnoro Cyzna
Poccniickon @enepanun
B.B. MomoToB



