INOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 50

r. MockBa 17 nosi6pst 2015 1.

O npuMeHeHMH CylaMHU 3aKOHOATeIbCTBA
NPH PACCMOTPEHNH HEKOTOPBIX BONIPOCOB, BO3HUKAKIIHAX
B XO0/1¢ MCIIOJIHUTEJIBHOI0 IPOM3BOACTBA

(c UIBMEHEHHEM, BHECCHHBIM TIOcTaHOBJICHHEM [ nenyma
ot 19 Hos10pst 2024 1. Ne 32)

B wmenmsax ennHooOpaszusi NPUMEHEHHs] CyJaMu 3aKOHOJATENbCTBA IPU
PAacCCMOTPEHUU OTHAEIBHBIX BOIPOCOB, BO3HHMKAIOIIMX B XOJA€ HMCIOIHUTEIBHOIO
npousBoactBa, Ilnenym  BepxoBHoro Cyma  Poccuiickonn  ®denepauun,
pPYKOBOACTBYACh cTarhéid 126  Konctutyuum  Poccumiickoit  ®Denepauuu,
cTathsiMu 2 1 5 DenepanbHOTO KOHCTUTYIIMOHHOTO 3akKoHa OT S QeBpand
2014 roma Ne 3-OK3 «O BepxoBHom Cyame Poccwmiickoii ®eneparumy,
MOCTAHOBJISIET JaTh CIEAYIOIINE PA3bICHEHHUS.

IHopsimok paccMOTpeHUs CyIaMu TPeOOBAHNUI U BONPOCOB,
CBSI3AHHBIX C UCIOJHEHHEM HCIIOJTHUTEIbHBIX IOKYMEHTOB

1. CyneOHas 3amuTa TpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TPaXIaH H
OpraHu3aluii MPU MPUHYAUTEITHHOM HCTIOJTHEHUU Cy/IeOHBIX aKTOB, aKTOB JIPYTUX
OpPraHOB M JIOJDKHOCTHBIX JIMI[ OCYHIECTBIISIETCS B  TOPSJKE HMCKOBOTO
MPOU3BOJACTBA IO HOPMaM [ pakAaHCKOrO MPOLECCYalIbHOIO Kojekca Poccuiickon
Oepneparun (nanee — ['TIK P®) u ApOuTpaxHOTO MPOLIECCYaTbHOrO0 KOJIeKca
Poccuiickoit  ®enpepanuu  (manee — AIIK  P®), agMUHUCTpPATUBHOIO
CyJONpPOMU3BOJICTBA  — o HOpMam Konekca aIMUHHUCTPATUBHOTO
cynomnpousBojctBa Poccuiickoit @enepanun (nanee — KAC P®) u npousBojacTBa
Mo JejiaM, BO3HUKAIOIIUM €3 aIMUHUCTPATUBHBIX M WHBIX MYyOJUYHBIX
npaBooTHoIeHuM, — no HopMaMm AIIK P® ¢ yueTom pacnpenesieHusi KOMIETEHIUN
MEXY CYJaMHu.
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HckoBoii TOPSIIOK YCTaHOBIIGH JJISI paccMOTpeHus TpeboBaHmii 00
OCBOOOKJICHUH MMYIIECTBA, BKJIOUYasl MUCKIIOUYUTEIbHBIE UMYIIECTBEHHBIE IpaBa
(Iamee MO TEKCTYy — UMYIIECTBO), OT apecTa (MCKIIOYEHUU U3 OMHUCH) B CIyyae
BO3HMKHOBEHUS CIIOPA, CBSI3aHHOTO C MPUHAJIEKHOCTHIO UMYIIECTBA; 00 OTMEHE
YCTaHOBJICHHOTO CYZI€OHBIM MPUCTABOM-UCIIOJIHUTEIEM 3aMpeTa Ha paclopsKeHUe
MMYIIECTBOM, B TOM YHCJIE 3alPETA HA COBEPILICHUE PETUCTPALMOHHBIX IEWCTBUN
B OTHOILIEHWU UMYyIeCTBa ([UIsl JUI, HE YYaCTBYIOUIMX B HCIOJIHUTEIBHOM
MPOU3BOJICTBE); O BO3BpaTe pEaIM30BaHHOTO UMYIIECTBA; 00 oOpalleHuu
B3bICKAHMSI ~ HA  3aJIOKEHHOE  MMYIIECTBO; O  MpPU3HAHMM  TOPrOB
HEJICHCTBUTEIBLHBIMHI; O BO3MEIICHUM YOBITKOB, NMPHUYUHEHHBIX B PE3yJbTaTe
COBEpIICHUS  WMCHOJHUTEIBHBIX  JCUCTBHM  W/WIM  TPUMEHEHHS  MeEp
NPUHYIUTEIBHOTO HCIOJHEHUS, W JpYyrux (Hampumep, 4dacTb 2 cratbu 442
['TIK P®, vacts 2 cratbu 363 KAC PO, yacts | crathu 119 @enepanbHOro 3akoHa
or 2 oktsa0ops 2007 roma Ne 229-®3 «0O0 HUCHOTHUTEIBHOM MPOU3BOICTBE»
(manee — 3akOH 00 MCIIOJHUTENBHOM MPOU3BOJICTBE), MyHKT | crarbu 349, nyHkT 1
ctatbu 449 I'paxxnanckoro koaekca Poccuiickoit ®enepannu (nanee — 'K PD).

TpebGoBanus 00 ocmapuBaHUU TMOCTAHOBJICHUH, NeWcTBUMl (Oe31eicTBUA)
CyJIeOHBIX MPUCTABOB-UCIIOIHUTENECH M WHBIX JODKHOCTHBIX Jinil DenepaabHOM
ciyx0bl cyaeonnix mpuctaBoB (manee — OCCII Poccum) paccmarpuBaroTcsi B
nopsiake, npenycMorpeHHoM rnaBon 22 KAC PO, u B mnopsake,
npeaycMotrpeHHoM TnaBoid 24 AIIK P®. Bmecte ¢ TeM, ecid OT pa3pelieHus
JAHHBIX TpeOOBaHUI 3aBUCUT OIPEICIICHHE TPAXKIAHCKUX IMpaB M 00sS3aHHOCTEN
CTOPOH HCIOJHUTEIBHOIO MPOU3BOJCTBA, 4 TAK)KE€ MHBIX 3aUHTEPECOBAHHBIX JIUII,
yKa3aHHbIC TPEOOBAHUS paCCMATPUBAIOTCS B MOPSJIKE UCKOBOTO MPOU3BOJICTBA.

JKano0s1l Ha moctaHoBieHUa HOKHOCTHBIX i PCCII Poccun mo nemam
00 aIMHUHHUCTPATUBHBIX TMPABOHAPYIICHUSIX, 3asBJIICHUS 00 OCHapUBaHUU
MOCTAHOBJICHUM  yKa3aHHBIX  JOJDKHOCTHBIX  JIMII O  NPUBJICYEHUU K
aAMUHUCTPATUBHON  OTBETCTBEHHOCTH PAacCMATPUBAIOTCS, COOTBETCTBEHHO,
cynamMu oO1ien ropucaukinu no npasuiaaM Kopekca Poccutickoit deneparuu 06
aIMUHUCTPATUBHBIX mpaBoHapymieHusx (nanee — KoAIl P®), apOutpakHbiMu
cynamu — no HopMam riasbl 25 AIIK PO.

2. Bonpochkl UCTIOJIHUTEIBHOTO MPOU3BOACTBA, OTHECEHHBIE K KOMIIETEHIIUN
CyJlOB, pa3pemarorcs B cootBercTBuM ¢ pasaenom VII I'TIK P®, perynupyrommum
MPOU3BOJICTBO, CBSI3AHHOE C MCIOJHEHUEM CYJIEOHBIX TIMOCTAHOBJICHUN U
MOCTaHOBJIEHUH WHBIX opraHoB, ¢ pazgenoM VIII KAC P®, perymupyroumum
paccMOTpEHUE TPOIIECCYAIbHBIX BOMPOCOB, CBA3aHHBIX C UCTIOJHEHUEM CYeOHBIX
aKTOB 10 AaJMUHUCTPATUBHBIM JIeJIaM U pa3pellaeMbIX CyaamMu oOien
opucaukiuy, ¢ pasgenom VII AIIK P®, pernmamMeHTUPYIOIIMM TPOU3BOACTBO MO
JieJiaM, CBSI3aHHBIM C UCTIOJIHEHUEM CYI€OHBIX aKTOB apOUTPaKHBIX CYJIOB.

PasrpannyeHue KOMIEeTeHUMH CYyA10B
001Iel OPUCANMKIIMU U aPOUTPAKHBIX CYyA0B

3. Tpe6OBaHI/IH, CBA3AHHBIC C UCIIOJIHCHHUECM HCIIOJIHUTCIIBHBIX JIOKYMCHTOB
U IIOAJICKAIMMEC PACCMOTPCHUIO B IOPAAKS MCKOBOI'O IIPOMU3BOACTBA, OTHOCATCA K
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KOMIIETEHIIUU CYJ0B O0IIEH IOPUCAUKIINKN UCX0sa U3 npaBuil ctatbu 22 ['TIK PO,
U apOWTpaXHBIX CynoB, B ToM uunciae Cyna MO0 WHTEUICKTYaJdbHBIM IpaBaM
(manee — apOUTpakHBIE CYJIbI) — B COOTBETCTBUU cO cTaThsimu 27, 28, 33 AIIK PO.

Komnerenus cynoB o01iei IopucaAuKiuud 1 apOUTpakHbIX CyA0B 110 JiejiaM
00 ocrmapuBaHUU TTOCTAHOBJICHUM, TEUCTBUM (0e31eHCTBHS) CyICOHBIX MPUCTABOB-
WCTIOJIHUTENIEH OMNpeaessieTcss B cOOTBeTCTBUM ¢ HopMmaMu ctathu 17 KAC PO,
ctatbu 29 AIIK P® u uyacreit 2 u 3 crarbu 128 3akoHa 00 HMCHOJHUTEIHHOM
MPOU3BOJICTBE.

4. Ecniu B paMKax CBOJHOTO HUCIIOJHUTEIHLHOIO MPOM3BOACTBA HApANY C
UCIIOJHUTEILHBIMA ~ JOKYMEHTAaMU  apOUTPaXKHBIX  CYJOB  HUCIIOJHSAIOTCS
WCITOJTHUTENIbHBIE JOKYMEHTHI, BBIJAHHBIC CyJaMU OOIIECH IOPUCAWKIINW, W/WAIU
WCITOJTHUTENIbHBIE JTOKYMEHThI HECyJeOHBIX OpraHOB, IPOBEPKAa 3aKOHHOCTH
KOTOPBIX OTHOCHUTCSI K KOMIIETEHITUH CY/I0B OOIICH FOPUCAUKITUH, TO 3asBICHUS 00
ocHapyuBaHUM TMOCTAHOBJICHUM, AciicTBUM (Oe3aeHCcTBUs) CyneOHOro mnpucTaBa-
WCIIOJTHUTENSA, CBSI3aHHBIX C OCYIIECTBJICHHEM CBOJHOTO HCIOJHUTEIBHOIO
MIPOU3BOJICTBA B IIEJIOM, PA3pEIIAOTCS CYI0M OOIIEH IOPUCAUKIINU.

Bomnpockl, cBsI3aHHBIE C KCHOJHEHUEM HCIIOJHUTENIBHBIX JOKYMEHTOB,
yKa3aHHBIX B 4acTH 2 cTaThu 128 3akoHa 00 MCIOJHUTEIHLHOM MPOU3BOJICTBE, HE
3aTPAarvBarolli€ CBOJHOE HCIOJHUTEIBHOE MPOU3BOJACTBO B IIEJIOM U HE
Kacarolyecss MPOBEPKU 3aKOHHOCTH IMOCTAaHOBJICHHM, JeHCTBUU (0e31eicTBUA)
CyleOHOTO TPHUCTABa-UCIOJHUTENS, OTHOCSIIUXCS K HCIOJHEHUIO JaHHOTO
UCIIOJHUTEIBLHOIO IOKYMEHTA, pa3periatoTcsi apOUTpaKHbIM CyJ0M (Hampumep, o
MPABOIIPEEMCTBE B3BICKATEN B UCHOJHUTEIBHOM IMPOU3BOJCTBE, BO30OYKIEHHOM
M0 HWCIOJHUTEILHOMY JIMCTY, BBIJIAHHOMY apOUTPa)KHBIM CYyJIOM, — CTaTbs 48
AIIK P®; 06 otcpouke (paccpouke) ucnoiaHeHus — cratbs 324 AIIK PO u T.11.).

ApOUTpaXHBIM CYJIOM TaKXe TMOJJICKUT PACCMOTPEHUIO 3asBJICHUE 00
OCMApUBAHUM TMOCTAHOBJIEHUS, AeUCTBUM (0e3AeiicTBUsA) CyneOHOTro MpHUCcTaBa-
UCIIOJIHUTENS, €CIM OHO NPHUHITO K TPOU3BOJCTBY apOUTPaXXHOTO CcyAa [0
OOBEMHEHUSI HCIOJHUTEIBHBIX TPOU3BOJICTB B CBOJAHOE HCIOJHUTEIHLHOE
MPOU3BOJICTBO, B KOTOPOM TAaKX€ WCIOJIHAKOTCA WCIOJHUTEIbHBIE JIUCTHI,
BBIJIAaHHBIC CyJaMH OOIel OPUCAUKIINM, W/UIU HUCTIOJHUTEIbHBIE JOKYMEHTHI
HeCcy1eOHbIX OPraHoOB, MPOBEPKA 3aKOHHOCTH KOTOPBIX OTHOCUTCS K KOMIIETCHIIUU
CyJIOB OOIIIel FOPUCIUKIIUH.

5. Ilpu BegeHUM CBOJHOTO HMCHOJIHUTEIBHOTO MPOU3BOJCTBA, B KOTOPOM
Hapsily C UCIHOJHUTEIbHBIMU JOKYMEHTAMU apOUTPaKHBIX CYJIOB HCIIOIHSIOTCS
WCIIOJTHUTEbHbIE JIOKYMEHTBI, BBIIAaHHBIC CyJlaMH OOIEH HOPUCIUKIIMU, BOIPOC
00 YTBEPKJICHUH MUPOBOTO COTJIAIIIEHHUSI, COTJIAIIEHUS O MPUMHUPEHUH T10 JIFOOOMY
WCIIOJTHUTEILHOMY MPOU3BOJICTBY, BXOSIIEMY B CBOJHOE, pa3peliacTcsi CyJIoM
oO11el FOPUCAUKIINH.

6. Jlena mo uckam 06 OCBOOOXKJICHUM HMYIIIECTBA OT apecTa (MUCKIIOUYCHUH
U3 OIHCH) SBIISIIOTCS CIIOpaMu IO TpeOOBaHUAM MMYIIIECTBEHHOTO XapaKTepa, He
MOJIJICXKAIINM OIICHKE, M PACCMATPUBAIOTCS PAHOHHBIM CYZOM JIMOO apOUTpaKHBIM
cynom cyonekta Poccutickoii denepanmm.

[Tpu MPEbSBICHUN COOTBETCTBYIOIIHNX HCKOBBIX 3asIBJICHUI
rocyJapCTBEHHasi TNOIUIMHA YIUIAYMBAE€TCS B pa3Mepe, MNpelyCMOTPEHHOM
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noamyHkToM 3 myrkta 1 craten 333", mogmyskrom 4 mynkra 1 cratem 3337
Hanorosoro koaekca Poccutickoit @enepannu (nanee — HK P®).

/. Bompocel, OTHECEHHbIE K KOMIETEHIMHM CyAd, BbIJABLIETO
UCIIOJTHUTENIbHBIM JTOKyMEHT (HallpuMep, Bbllaya JyOJIMKaTa HCIOJHUTEIBHOTO
JUCTA, Pa3bACHEHUE HCIIOJHUTEIBHOIO JOKYMEHTa, IPaBONPEEMCTBO U T.1.),
NOJJIEKAT Pa3pelleHUuI0 3THUM K€ CyAOM TakkKe B Clydyae HU3MEHEHHs B
JAIBHEMIIIEM €T0 IOPUCAUKIINN.

B uHBIX ciy4asx, B TOM 4YHMCJIE IPU pPa3JIeiICHUU IOPUCIUKIUHU CY[a,
INPUHSABIIEIO HCIONHIEMBIM CyIAEOHBIM aKT, MEXIy HECKOJbKHMH CyJIaMu
NOJICYAHOCTh IPU PACCMOTPEHUH BONPOCOB HCIIOJIHHUTEIBHOIO IPOU3BOJCTBA
ONPENENSIETCS UCXOMA U3 MOJCYAHOCTH TPEOOBAaHUM, MO KOTOPBIM OBLI MPHUHSAT
TaKoOW CyeOHBIN aKT ¥ BBIIAH UCTIOJTHUTEIBHBIN JIUCT.

OcnapuBaHue MOCTAHOBJICHUH, HeiicTBUH (0e31eiicTBHS)
Cy1eOHBIX IPUCTABOB-UCIOJIHUTE el

8. TlocranoBnenus, paeiictBusi (Oe3aeiicTBUE) CyAeOHOro MpUCTaBa-
UCTIOIHUTENS U UHBIX JOJKHOCTHBIX Jui @CCII Poccun MoryT ObITH OCIIOPEHBI B
Cylle KaK CTOPOHAMHM HCIIOJHUTEIBHOTO TMPOU3BOACTBA (B3bICKATENEM U
JIOJDKHUKOM), TaK U UHBIMH JIMI[AMHU, KOTOPbIE CUUTAIOT, YTO HApYIIEHBI UX IMpaBa
U 3aKOHHBIE MHTEPECHI, CO3JaHbl MPEMATCTBHUS K OCYLIECTBICHUIO UMM IPaB U
3aKOHHBIX HWHTEpPECOB JIMOO Ha HUX HE3aKOHHO BO3JIOKEHA Kakasi-Iuoo
o0s13aHHOCTh (dacTth 1 cratbu 218, crates 360 KAC P®, wacte 1 cratem 198
AIIK P®, yacts 1 cratbu 121 3akoHa 00 UCTIOJHUTEIIBHOM MPOU3BOICTBE).

[IpaBo ocmapuBaHusi B CyjA€ IOCTAHOBJICHUH, IeUcTBUN (Oe3aercTBuUs)
Cy1eOHOr0 MPUCTABA-UCTIONHUTENS W UHBIX HOJKHOCTHBIX Jnl OCCII Poccuu
NPUHAJICKUT B TOM YHCJI€ OpraHaM U YUpPEXKICHUSM, SIBISIOIIUMCS
aIMUHUCTPATOPaMH JTIOXOJI0OB COOTBETCTBYIOIIETO OIO/KETa, HA CUYETa KOTOPBIX
COTJIACHO MCIIOJHUTEIBHOMY JOKYMEHTY MOJIEXKAT 3a4MCICHUIO YKa3aHHbBIE B HEM
JICHEe)KHBIC CPEACTBA (CTATh 160* bromxernoro konekca Poccuiickon denepanuu
(manee — BK PD).

[Ipokypop BmOpaBe OCHOPUTH B CYACOHOM TMOPSAKE MOCTAaHOBJICHUE,
nevictBus  (OesmeiicTBue)  CcyleOHOTO  MPUCTABA-UCIIOJHUTENS W WHBIX
nokHOCTHBIX il PCCII Poccum B ciyyasx, NpeaIyCMOTPEHHBIX 3aKOHOM
(gactb 1 crateu 45 T'TIK P®, gacts 1 ctatbm 39 KAC P®, yacte 1 crathu 52 u
yacTh 2 ctatbu 198 AIIK POD).

Kpome Toro, B 3amury npaB U 3aKOHHBIX MHTEPECOB JAPYTUX JIMIl B CyH C
TpeOoBaHHEM 00 OCMApUBAHMM TIOCTAHOBIICHUW, JedcTBUM (Oe3aecTBus)
Cy1eOHOr0 TPHUCTABA-UCHOJHUTENSI, UHBIX AOMKHOCTHBIX sl PCCITI Poccuu
MOT'YT 00paTuThCs Julla, ykazanHele B ctathe 46 ['TIK PO, crathe 40 KAC PD u
cratbsx 53, 53" AIIK P®, ecim 510 IpeaycMOTPEHO (eaepatbHbIMK 3aKOHAMH.

9. OrMeHa BBIIIECTOSIIMM JIOJDKHOCTHBIM — JIMIIOM  OCHApUBAEMOTO
MOCTAHOBJICHUS CyI€OHOTO MPUCTABA-UCTIONHUTENS B MEPUOJT PACCMOTPEHUS JIeTia
CyIOM HE MOXET CIIYUTb OCHOBAHHMEM JJii MPEKPAILCHHUS MPOU3BOACTBA IIO
ATOMY Jielly, €CIU MPUMEHEHUE TAKOTO IMOCTAHOBIICHHS MPUBEIO K HaPYIICHHUIO
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mpaB, cBOOOJ W 3aKOHHBIX HMHTEPECOB 3asBUTENS (aAMUHUCTPATHUBHOTO HCTIIA).
OxoHyaHue MO0 MPEeKpaIIeHne UCITOJTHUTEILHOTO TTPOU3BOICTBA CaMU TI0 ce0e He
MPENSATCTBYIOT PACCMOTPEHUIO IO CYHIECTBY CYJOM 3asBIICHUS 00 OClapuBaHUU
KOHKPETHOTO IIOCTAHOBJIGHUs JUOO JAecTBuil  (Ge3lecTBUS) CyaeOHOTO
MPUCTaBA-UCHIOJHUTENS], TOBJICKIIMX HEOJarompusiTHbIE TMOCIACACTBUS IS
3asiBUTENS (aIMUHUCTPATUBHOIO UCTIIA).

10. ITo 3asBNEHUIO JIMII, YYACTBYIOUIUX B MCIOJHUTEIHHOM POU3BOJICTBE,
100 MO CBOEH MHUIMATUBE CyACOHBIA MPHUCTAB-UCIOJHUTEIh BIIPABE UCIPABUTH
JOMYIIIEHHBIC UM B TTOCTAHOBJICHUH OIMCKYU WJIU SBHBIC aprU(METHIECKHAE ONMTUOKA
(dacth 3 cratbu 14 3akoHa 00 UCTIOTHUTEIHLHOM MTPOU3BOJICTBE).

CyneOHbBIN TIPUCTaB-UCIIOJIHUTEN, HE BIPABE OTMEHATHh BBIHECEHHOE WM
noctaHoBlieHHe. COOTBETCTBYIOIIMMHU  TMOJTHOMOYMSIMU IO OTMEHE 3TOro
MOCTAHOBJICHUSI HAJCJICHbl CTApPIIMKA CYACOHBIM TNMPUCTAaB U €ro 3aMEeCTUTEIb
(myHKT 2 ctaThu 8, MyHKT 2 cTaThu 9, nyHKT 2 cratbu 10 denepaibHOrO 3aKOHA
ot 21 utonst 1997 roma Ne 118-®3 «O cyneOHbIX mpuctaBax» (gaiee — 3aKOH O
CyeOHBIX TIPUCTaBax), 4acTh 5 cTaTh 14, 9acTh 9 ctatbu 47, yacTh 4 crathu 108,
ctaThs 123 3akoHa 00 MCIOTHUTEILHOM MPOU3BOJICTBE).

11. AIMUHHUCTpAaTMBHOE WCKOBOE 3asiBJICHUE, 3asBlieHHE (jaiee —
3asBJIeHHE) 00 OCIIapMBaHUU ITOCTAHOBJICHHMS, AEHCTBHM (0e31elCTBUS) CyAeOHOTO
MPUCTaBA-UCIIOJHUTENS MOJAETCA B CyJ, apOUTPaKHBIA CyJl B TEUCHHUE JIECCSTHU
JTHEW CO JIHSI, KOTJla TPaKJIaHUHY, OPTaHU3allMK CTAJI0 U3BECTHO O HAPYIICHUH HX
npaB ¥ 3aKOHHBIX MHTEepecoB (4acThb 3 crathu 219 KAC P®, yacts 4 crateu 198
AIIK P® u craths 122 3akoHa 00 UCHOJHUTEILHOM HPOM3BOJACTBE). IIpomyck
Cpoka Ha oOpallleHHe B CYJ HE SIBJIIETCSI OCHOBAHHMEM ISl OTKa3a B MPUHITHH
3asBJICHUS] CyJOM OOmIed IOPUCIMKIIMKM WM  BO3BpAILCHUS  3asiBICHUS
apOUTpaKHBIM CYIOM.

Ecnu mnocranoBnenue, paedctBusi (Oe3neiicTBue) cyneOHOro mpucTaBa-
UCIIOJIHUTENSE ObUIM 00>KaJIOBaHBI B MOPSAKE MOAUYMHEHHOCTH, TO CyJaM OOIIen
IOPUCIUKIINN CIIETYET YUUTHIBATh MOJI0KEeHHS YacTu 6 crathu 219 KAC PO o Towm,
YTO  HECBOECBPEMEHHOE  PACCMOTPEHHWE WM  HEPACCMOTPEHHE  KaOObI
BBILIECTOSIMM OPTraHOM, BBILIECTOSAIIUM JOJKHOCTHBIM JIMIIOM CBHIETEIIHCTBYIOT
O HAJTMYMH YBAKUTEIHLHON MPUYUHBI MPOIYCKa CpOKa 0OpaIleHus B CY/I.

ITponyck cpoka Ha oOpaleHue B ¢y 0€3 YBaXXKUTEILHON MPUYNHBI, a TAKKE
HEBO3MOKHOCTh BOCCTAaHOBJICHHSI TMPOIYIIEHHOTO CpOKa oOOpaiieHuss B CyI
SBJISIETCS OCHOBaHWEM ISl OTKa3a B YAOBJICTBOPEHUU 3asBJICHUS (4acTh &
cratbu 219 KAC PO).

ApOuTpaXHBIM CyJaM TpPH PacCMOTPEHUH YKa3aHHBIX BBIIIE BOIMPOCOB
HAJIJICKUT IPUMEHSTh NoyiokeHus yacter 6 u 8 crateu 219 KAC P® no anamorun
3akoHa (yacTh 5 cratbu 3 AIIK POD).

12. Tlo nenam 00 ocmapyBaHUM MOCTAHOBJICHUH, JEHCTBUI (Oe31eMCTBUS)
CyJIeOHBIX MPUCTABOB-UCIIOJTHUTENEH TpeOOoBaHU NPEABSABIAIOTCSA
aJIMUHUCTPATUBHBIM HUCTIIOM, 3asIBUTEJIIEM K CYJCOHOMY MPHUCTaBY-HCTIOTHUTEINIO,
YbU TTOCTAHOBJICHHUSI, TeUCTBUS (O€31eCTBUE) OCIIApUBAIOTCS, IPHU MPEKPAIICHUN
€ro MOJIHOMOYMH — K JOJDKHOCTHOMY JHIly, KOTOPOMY 3TH TOJHOMOYMS
MepeIanbl, a €CIM TOJHOMOUYMSA HE TEepeIaBallCh — K CTapIieMy CyaeOHOMY
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IPUCTaBYy COOTBETCTBYIOIIEro cTpykTypHoro mnoxapasaenenus PCCII Poccun
(uactu 4, 5 cratbu 38, rnaBa 22 KAC P® u rnasa 24 AIIK P®). K yuactuto B nene
B KQUECTBE aJIMUHUCTPATUBHOTO OTBETUMKA, OPTraHa WIH JOJKHOCTHOTO JIMLA, YbH
pemeHusi, JgedcTBus  (0e37eHCTBUE)  OCMApUBAIOTCS, TaKXke HE0OXOIUMO
npusiiekaTte TepputopuanbHbii  opran  PCCII  Poccun, B CTpyKTypHOM
MOJIPa3/IeICHU KOTOPOTO HCIOJHSET (MCHOJHSI) OOS3aHHOCTH CYACOHBIN
MPUCTAB-UCIOJHUTENb, TTOCKOJIbKY MPHU YAOBIETBOPEHUU TPeOOBaHUS 3asBUTEIIS
CyleOHble  pacXxoAbl MOTYT OBITb BO3MEIIEHBI 3a CYET Ha3BAaHHOTO
tepputopuanbHoro oprana @CCII Poccun.

B cnywae ocnapuBaHusl T[OCTAaHOBJICHUM, JAelcTBUil (Oe31eicTBUA)
CyIeOHOro  MPHUCTaBa-UCIOJIHUTENS  Jpyras  CTOpPOHAa  HCIOJHUTEIBHOTO
IIPOU3BOJICTBA (B3BICKATENb WM JOJDKHUK) MOJJIEKUT MPUBJICUCHHUIO K YYACTHIO B
JIeJIe B KQ4EeCTBE 3aMHTEPECOBAHHOTO JIAIIA.

[Ipu ocnapuBaHWM OJHUM U3 B3BICKATENEW IOCTAHOBJICHHS CYAEOHOIO
IIPUCTaBA-UCIIOJHUTEISI, KACAIOIIETOCS OYEPEAHOCTH PACIPEIEICHUS JTEHEKHBIX
CPEACTB B paMKaxX CBOJHOTO MCIIOJIHUTEIBLHOIO MPOU3BOJACTBA, CYJl MPUBJIEKAET K
YY4aCTUIO B J€J€ B KAaYECTBE 3aMHTEPECOBAHHBIX JIMIl OCTaJbHBIX B3bICKATEIIEH,
mpaBa M 3aKOHHBIE MHTEPECHl KOTOPBIX 3aTPAruBalOTCS  OCIAPUBAEMBIM
IIOCTaHOBJICHUEM.

13. IlpuocTaHoBII€EHHE CYIOM JEUCTBHUS OCIAPUBAEMOIO IOCTAHOBJICHHS
CyJIeOHOTO MPUCTABA-UCTIOTHUTENSI B KAUECTBE MEPHI MPEIBAPUTEIHHON 3aIlUThI
uin obecnieuntesbHOM Mepbl (dacth 1 crtateu 140 I'TIK PO, ctates 223 KAC PO
u yacTth 3 cratbu 199 AIIK P®) ocymniecTBisieTcss 10 OCHOBAaHUSIM M B IMOPSIKE,
npeaycMoTpeHHbiMu 1aBoii 7 KAC P® unu rnaBor 8§ AIIK P®. B uwactHOCTH,
3asiBJICHUE paccMaTpuBaeTcs 0e3 M3BEIIEHUS JUL, YYacTBYIOLIMX B Jele, He
MO3/IHEE CIICAYIOIIEro padodyero JHs MOCie ero MmocTyrieHus B ¢y (ctaThs 141
['TIK P®, gacts 3 cratsu 87 KAC P®, uacts 1* cratsn 93 AIK P®D).

14. Tlpu paccMoTpeHuH 3asBiCHHS 00 OCIMAPUBAHUM  TTOCTAHOBJICHU,
nercTBuil (6€37eiCTBUSA) Cy/Ie0HOTO MPUCTAaBA-UCTIONHUTENS CyJ BIpPaBe B 3TOM
K€ TPOLECCe pa3pelinTb BOINPOC O MPUOCTAHOBIECHUH HCIIOJHUTEIBHOTO
MPOU3BOJICTBA MOJHOCTHIO WJIM YaCTUYHO IO 3aABJICHUIO B3BICKATENSA, JOJLKHHUKA
WM cyaeOHOro mpucTaBa-ucnoguuTens (MyHKT 4 gactu 2 cratbu 39 3akoHa 00
WCIIOJTHUTEIbHOM IIPOU3BOJICTBE). 3asiBlieHHE 0 IPUOCTAHOBJICHUU
WCIIOJTHUTEIBHOIO TPOU3BOJCTBA PACcCMaTpPUBACTCS B JECATUIHEBHBIA CpPOK B
CyIeOHOM 3acelaHMM C M3BEIICHUEM B3bICKATeNsl, JOJDKHUKA, CyJIeOHOro
MPUCTaBA-UCIOJHUTENS, HESIBKA KOTOPBIX HE TMPENATCTBYET Pa3pelieHUIO
ykazaHHoro 3asBieHus (yactb 1 crarbu 440 I'TIK PO, yacte 2 cratbu 358, yacTh 3
ctatbt 359 KAC P®, vacts 2 cratbu 324, yacth 3 ctateu 327 AIIK PD).

15. Conpepxarmiuiecssi B UCMOJHUTEIHOM JOKYMEHTE TpeOOBaHHUS HOJKHBI
ObITh MCHIOJHEHBl CYJIE€OHBIM MPUCTABOM-UCIOJHUTEIEM B YCTAHOBJICHHBIE
yacTsaMu 1—6 ctatbu 36 3akoHa 00 HUCIIOJHUTEIILHOM IMPOU3BOACTBE CPOKH.

Heucnonnenne TtpeOoBaHWN HWCHMOJHUTEIHLHOTO JOKYMEHTa B  CPOK,
MPETYCMOTPEHHBI Ha3BAaHHBIM 3aKOHOM, caMO TO ce0e HE MOXKET CIYKUTh
OCHOBAaHHMEM JJI1 BBIBOJIa O JOMYIIEHHOM CYy/eOHBIM MPUCTAaBOM-UCIIOJHUTEIIEM
HE3aKOHHOM Oe3/1eHiCTBHH.
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be3neiictBue cyneOHOTO TpHUCTaBA-UCTIONHUTENS MOXET OBITh TPHU3HAHO
HE3aKOHHBIM, €CJIM OH UMEJI BO3MOXHOCTh COBEpPUINTh HEOOXOAMMBIE
WCIIOJIHUTEINbHBIE IEUCTBUS U IPUMEHUTh HEOOXOJUMBIE MEPhI TPUHYIUTEIHLHOTO
WCIIOJIHEHMSI, HaNpaBJICHHbIE HA TIOJHOE, MPaBUJIBHOE UM CBOEBPEMEHHOE
UCIIOJIHEHHE TpeOOBaHUN MCIOJHUTEIBLHOTO JOKYMEHTa B YCTaHOBJICHHBIN
3aKOHOM CpOK, OJIHAKO HE€ CJiejal 3TOro, 4eM HapyllWJ MpaBa U 3aKOHHbBIE
MHTEPEChl CTOPOHBI HCIIOJHUTEIBLHOTO MPOU3BOJACTBA. Hampumep, HE3aKOHHBIM
MOXET OBbITh TpHU3HAHO Oe3JeiicTBUE CyAeOHOro MPUCTaBa-UCIIOTHUTES,
YCTaHOBUBIIIETO OTCYTCTBHE Y MOJDKHHKA KaKUX-THOO JEHEKHBIX CPENCTB, HO HE
COBEPILIUBILIETO0 BCEX HEOOXOAMMBIX HCHOJHUTEIBHBIX JAEHCTBUI MO BBISBICHUIO
JPYroro UMyIIEeCTBa OJDKHUKA, HA KOTOPOE MOTJIO OBITh OOPAIEHO B3bICKAHUE, B
IEJISIX WCIIOJHEHHSI HMCIIONHUTEIBHOTO JOKyMEHTa (B YacTHOCTH, HE HAIpaBWII
3aMpoChl B HAJIOTOBBIE OpPraHbl, B OPraHbl, OCYIIECTBISIOIINE FOCYJapCTBEHHYIO
pETUCTpAIMIO UMYIIECTBA U (MJIH) TIPaB Ha HETO, U T.]11.).

He moryt paccMaTtpuBaTbcs KaKk OCHOBAHHMSI, ONPAB/bIBAIOIIUE MTPEBBIIICHUE
CPOKOB MCHOJHEHUSI UCIIOJIHUTENIbHBIX JOKYMEHTOB, OOCTOATEIbCTBA, CBSI3aHHBIE C
OpraHu3anuerd paboThl CTPYKTYPHOTO MOAPA3AEICHUs] CIIy>KObl ~CyJIeOHBIX
IPUCTABOB, HAIIPUMEP, OTCYTCTBUE HEOOXOAMMOIO IITaTa CyA€OHBIX NMPUCTABOB-
UCIIOJTHUTEINEH, 3aMeHa CyAeOHOro IMPHUCTaBa-UCIIOJIHUTENS BBUIY €ro OOJIe3HH,
OTIIyCKa, NpeObIBaHMs Ha Y4E€Oe, HAXOXKACHUA B CIIy>)KEOHOM KOMaHIHUPOBKE,
MPEKPAIICHHS WIH IPHOCTAHOBICHUS €ro MOMHOMOuHil (dact 4 m 5 crateu 6
I'TIK P®, yactu 4 u 5 crateu 10 KAC P®, yactu 4 u 5 ctatbu 6 ATIK PD).

bpeMst noka3piBaHUS HaJWM4Msl YBAXKUTEIBHBIX TPUYUMH HEUCIOJIHEHHS
UCITOJIHUTENIbHOTO JTOKYMEHTa B YCTAaHOBJIEHHBIM 3aKOHOM CPOK BO3JIaraeTcsl Ha
Cy1eOHOT0 MPUCTaBA-UCTIOTHUTEIIS.

16. IlynkT mnpu3HaH yTPAaTUBIIMM CHIIy TIOCTaHOBJIeHHEeM [lmeHyma
oT 19 Hos6pst 2024 1. Ne 32.

Bo30ykaeHne HCIOJIHUTEIBHOTO NMPOU3BOACTBA

17. VicnomHuTeNbHBIC JIMCTHI BBIIAIOTCS Ha OCHOBAHHWM CYACOHBIX aKTOB,
BO3JIAralonux OOS3aHHOCTH MO Tepeaaue JPYyruM JIMIaM JCHEKHBIX CPEIICTB U
WHOTO UMYIIECTBA JINOO COBEPIIECHUE B WX TOJIb3Y OMPEACIEHHBIX EUCTBUM WU
BO3JICp’)KaHHE OT COBEPIICHUSI ONPEEIEHHBIX ACHCTBHI, HAIpUMEp, B CIIydasx,
npeaycMoTpeHHbIX 4acThto 2 ctatbu 206 I'TIK PO (vactu 1 u 3 cratbu 1 3akona
00 UCTIOJIHUTEIIBHOM MPOU3BOCTBE).

HcnonuurtenbHble TUCTHl HA OCHOBAHUU CYJEOHBIX aKTOB, HE COJEpKaIlnX
BBIIIIEYKA3aHHBIX MPEANUCAHUN, HAlpUMeEp, B CIydasx MPU3HAHUS CYJOM IMpaBa
Ha UMYIIECTBO, MOHYXKJCHHUS K 3aKIIOYEHUIO JIOTOBOPA, OMPEACIICHUS MOpsIKa
MOJIb30BaHUSI UMYIIECTBA, CYJIOM HE BBIJIAIOTCSI.

Ecmun cymom mnpunsTO pemieHue o0 yAOBIETBOPEHUU TpeOOBaHMA, HE
MOJICKAIMX TPUHYIUTEIPHOMY HCIOJHEHUIO, UM TpeOOBaHWM, KOTOpHIE
BO3JIaralOT Ha CTOPOHY (CTOPOHBI) CIopa OO0S3aHHOCTH MO Tepenaye JACHEKHBIX
CPEIICTB M MHOTO UMYIIIECTBA JTMOO MO COBEPIICHUIO OMPEICIEHHBIX NEUCTBHM, TO
HAa OCHOBaHMM OJTOrO0 CYJEOHOTO aKTa B YaCTH BO3JIOKEHHUS YKa3aHHBIX
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00513aHHOCTEM MOXKET BBIAABaThCS HCIOIHUTEIBHBIA JHCT. Tak, Hampumep, mpu
MPUHATUU CYJIOM DPEIIeHHs] 00 OMpeeeHUN TOpsAIKa MOJb30BAHUS 3€METbHBIM
Y4acTKOM M IepeHoce (CHOCE) CTPOCHMM MPUHYAUTEIBHOMY HCIIOJHEHUIO
MOJJICKUT pElIEHUE TOJBKO B YacTH IMepeHoca (CHOCa) CTPOEHUM U TOJBKO IS
WCIIOJIHEHUSI 3TUX TPEJINUCAHUN Cy/1a MOXKET ObITh BbIJIaH UCTIOTHUTEIbHBIN JIUCT.

Pemenue cyna nmo tTpeGoBaHUSM, 3asBJICHHBIM B MOPSAKE, YCTAHOBICHHOM
riaBoil 22 KAC P®, rnasoii 24 AIIK P®, o npu3HaHUM HE3aKOHHBIMU PEIICHUH,
nercTBuil (Oe3elcTBUSI) OpraHa TOCYIAapCTBEHHOM BIIACTH, OpraHa MECTHOTO
caMOympaBJeHUs, JOJKHOCTHOIO JIHUIA, TOCYAAPCTBEHHOIO WM MYHUIIUIIAIIBHOTO
CIIy’Kaliero oOpamaercss K UCIOJHEHUIO CYJIOM B COOTBETCTBUH C YacTIMH 8 u 9
cratbu 227 KAC P® wmmm dacteio 7 cratbu 201 AIIK P®, uTto HE mMCKiIouacT
BO3MOXXHOCTH €r0 MPUHYAUTEILHOTO HCIOJHEHUS Ha OCHOBAHUHM BBIJIAHHOTO
CYJIOM HUCIIOJTHUTEIBHOIO JINCTA, €CIU PEIICHUEM CyJa Ha aJIMUHUCTPATUBHOTO
OTBETYHKA (OpraH, IOHKHOCTHOE JIMI0) BO3JIOKEHA 003aHHOCTh MO COBEPIICHUIO
(BO3AEpKAaHUIO OT COBEPILECHUS) ONPEEIEHHBIX AEHUCTBUM.

18. B cuny nonoxenuit crarbu 47 HK P® u crateu 20 denepanbHOro
3akoHa oT 24 utona 2009 roma Ne 212-®3 «O crpaxoBbix B3HOCaxX B [IeHCHOHHBIN
dbonn Poccuiickoii denepanuu, PoHA colMalbHOrO cTpaxoBaHUs Poccuiickoit
Oenepanuu, Degepanbubiil GOHA 005S3aTEIBHOIO MEIUIIMHCKOTO CTPaXOBaHUM,
a TaKKe TMPUMEHUTENbHO K MNyHKTY &8 wyactu 1 crarebu 12 3akonHa 00
UCIIOJIHUTEIILHOM TIPOU3BOJICTBE TOCTAHOBJICHUSI HAJOTOBBIX OPraHoB (OpraHoOB
[lencuonnoro ¢ouga Poccuiickoit @Deneparun U DoHAa COIUATBHOTO
cTtpaxoBaHusi Poccuiickoii ®enepaniu) O B3BICKAHUM HAJIOTOB (CTPaXOBBIX
B3HOCOB) 3a CU€T HMYIIECTBa HaJOTOIUIATEIbIIMKA (IUIATENbIIUKA CTPaXOBBIX
B3HOCOB) SIBJIAIOTCS WCHOJHUTEIBHBIMU JIOKYMEHTAMM, KOTOPBIE HAIMpaBIISIOTCS
JUISl TPUHYAUTEIBHOTO UCTIOTHEHHUS B CITYXKO0Y Cy/IeOHBIX MPUCTABOB.

CyneOHblli TMPUCTaB-UCIIOJIHUTENb HE BIpaBe TpeOoBaTh OT OpraHa,
HAIPaBUBILIETO TaKOW MCIIOIHUTEIBbHBIA JIOKYMEHT, MPEJCTaBICHUS KaKUX-THOO
JOTIOJTHUTENBHBIX JIOKYMEHTOB, TMOATBEPKIAIONIMX OTCYTCTBHE HWH(MOpMAIuu o
cyeTax JIOJHKHUKA, a TAKXKE HEJOCTATOUHOCTh WJIM OTCYTCTBUE HA HUX JI€HEKHBIX
CPEACTB.

Ortka3 Cynie0HOTO MpUCTaBa-UCIIOJIHUTENIS B BO30YKJIEHUN
WCIIOJTHUTEIBHOIO TPOU3BOACTBA MO MPUYMHE HENPEACTABICHUS YKa3aHHBIX
JIOKyMEHTOB MOKET OBITh MMPU3HAH HE3aKOHHBIM.

19. MupoBoe coriamieHue, CorjalieHiue O MPUMUPEHUHN, HE UCIIOJIHCHHBIE
JTOOpOBOJILHO, TOMJIEKAT MPUHYIUTEILHOMY HCIIOJTHEHHIO Ha OCHOBaHHUHM
WCIIOJHUTELHOIO JINCTA, BBIJIABAEMOT0 CYJIOM IO X0JIaTaliCTBY CTOPOHBI JAHHOTO
cornamenust (dacth 2 cratbu 142 AIIK P®, mo ananoruu 3akoHa cyjgamu oOImiei
IOPUCAUKIIMN B TPAXKIAHCKOM Mporiecce Ha ocHoBaHuM 4yactu 4 ctateu | ['TIK PO,
yacTh 9 crateu 137 KAC PO).

OTcyTCTBHE CBEIECHUII O HEUCIOJIHEHUM YCIOBUM MHUPOBOTO COIJIAIICHMUS,
COTJIAIICHMSI O PUMHUPEHUH, COJIEPKAIMMUX 00sI3aHHOCTH OJTHOM MJIM 00EUX CTOPOH
0 Tepeaadye UMYIIeCTBa JTMOO0 MO0 COBEPIIECHUIO (HECOBEPIIICHUIO) OMPEIeIEHHBIX
JIEWCTBUH, HE SIBJIIETCSI OCHOBAHUEM JIJIs1 OTKAa3a CyJa B BbIJa4€ UCIIOJIHUTEIBHOIO
JUcTa W JUIS  OTKaza CyJAeOHOro MpHUCTaBa-UCHOJHUTENS B BO30YXKICHUU



WCIIOJHUTEILHOIO  TMPOU3BOJICTBA HA  OCHOBAHMM  BBIJIAHHOTO  CYJIOM
MCIIOJHUTEIBHOIO JINCTA O MPUHYJUTEILHOM UCIOJHEHUH MUPOBOTO COTJIAIICHHUS,
COrJIallIeHUs] O TMPUMUPEHUH, TIOCKOJIbKY OOCTOSITENIbCTBA, CBSI3AHHBIE C
UCITOJIHEHUEM, MOJIEKAT BBISICHEHUIO B X0/1€ UCTIOJTHUTEIBHOTO MPOU3BOJICTBA.

20. Ilepemena wuMeHH (UIUYECKOTO JIMIA, M3MEHEHHE HAUMEHOBaHUS
IOPUMYECKOTO JIMIIA, HE CBSA3aHHOE C WM3MEHEHUEM OpraHU3allMOHHO-TPABOBOU
dbopmbl, He TpeOyIOT paspelieHus CyAOM BOIpoca O MPOIECCyaTbHOM
MIPaBONPEEMCTBE, MOCKOJIbKY 3TO HE BJICUET BBIOBITHUS CTOPOHBI B CIIOPHOM WJIU
YCTAHOBJICHHOM CYJIOM ITPaBOOTHOIIICHUHU.

B sTom cnydae cyneOHbIN MpUCTaB-UCTIOTHUTENb BRIHOCUT MOCTAHOBJICHUE
0 BO30Y>KJICHUH WCIIOJIHUTEILHOTO MPOU3BOJICTBA C YKA3aHUEM KaK HOBOTO, TaK U
MPESKHETO MMEHU (HAMMEHOBAHUS) B3BICKATEINS MO0 TOJDKHUKA C TIPUOOIIICHHEM K
MarepuajiaM MCIOJHUTEIBHOTO MPOU3BOJICTBA JOKYMEHTOB, MMOATBEPKIAIOIINX
COOTBETCTBYIOIINE U3MEHEHUSI (HAIpUMED, CBUIETENICTBA O IIEPEMEHE UMEHU WU
BBINMUCKK W3 EIWHOro rocymapcTBEHHOro peectpa ropuanueckux Jmi). [lpu
nepeMeHe UMEeHH (M3MEHEHUH HAaWMMEHOBAHMUSI) B3bICKATEIS WM JOJKHUKA B XOE
WCITOJIHUTEIILHOTO TIPOU3BOJICTBA CYJCOHBIN MPUCTAB-UCIIOIHUTENb YKa3bIBAET 00
TOM B COOTBETCTBYIOIIIEM IMOCTAHOBJICHUH, a TAKXKE MPU HEOOXOIUMOCTH MOMKET
BHECTU HM3MEHEHUS B PAHEE BBIHECEHHBIE IOCTAHOBJICHUS MPUMEHUTEIBHO K
yacTH 3 ctaThu 14 3aKkoHa 00 UCMIOJHUTEITHFHOM MPOU3BOJICTBE.

21. Tlocne BO30YXJICHHS WCIOJHUTEIBHOTO TIPOU3BOJCTBA CYIASOHBIN
MPUCTAB-UCIIOJIHUTEIb B CIIydae HESICHOCTU MCIIOJHUTEIBHOTO JTOKYMEHTA BIIPaBe
oOpaTuThCcsl B CyJ, NMPUHABIINN CyAeOHBIM aKT, HA OCHOBAHUHM KOTOPOTO BbIJaH
ATOT HUCIOJIHUTEIBHBIA JOKYMEHT, C 3asBJIEHHEM O €ro pasbsicHeHuHu (dacth 1
cratbu 433 I'TIK P®, gacts 1 crathm 355 KAC P®, npumenurensHo K yactu 1
ctatbu 179 ATIK P®, cTates 32 3akoHa 00 MCITOTHATEIEHOM MTPOU3BOJICTRBE).

22. B coorBerctBuu ¢ yactamu 11 um 12 cratem 30 3akoHa 00
UCIIOJIHUTENILHOM  TIPOU3BOJICTBE CPOK It JOOPOBOJBHOTO  HCITOJIHEHHMS
TpeOOBaHM, COJEPKAIIUXCS B MCIOTHUTEIBHOM JIOKYMEHTE, COCTABIISIET TSTh
JHEH CO [JIHA TIONYyYEeHHsS] JOJDKHUKOM TIOCTAHOBJIEHUS O BO30YXKIECHUU
WCITOJIHUTEIILHOTO TIPOM3BOJICTBA. B yKa3aHHBIN CpOK HE BKIIOUYAIOTCS Hepabouue
nau (wactb 2 cratbu 15 3akona). Cpok mis 10OpPOBOJIBHOTO HMCIIOTHEHUS
TpeOOBaHMI MCHOJHUTEIBLHOTO JOKYMEHTa HE MOXET ObITh H3MEHEH II0
YCMOTPEHHUIO CYyACOHOr0 TpHCTaBa-UCHOJHUTENS. VHBIE CPOKHM MOTYT OBITH
YCTAHOBJICHBI B CIIy4asiX, IPEIyCMOTPEHHBIX, B TOM 4ncie 4acTtbio 14 crateu 30,
yacThlo S5 cratbu 103 Ha3BaHHOrO 3aKOHa.

B Tedenue cpoka s J0OPOBOJBHOIO KMCIOJHEHHUS TMPUMEHEHUE Mep
MPUHYAUTEILHOTO UCIIOJIHEHUSI HE JOMycKaeTcs. Mexay TeM B YKa3aHHBIM CpPOK
Cy1eOHBIN MIPUCTAB-UCIIOJIHUTEIb BIIpaBe coBepIIaTh OT/ICJIbHBIC
WCIIOJHUTENbHbIC JIEUCTBUS, HANpUMep, HAJIOKUTh apecT Ha HMYIIECTBO
JOJKHUKA, YCTAHOBUTD 3aIIPET HA PACIIOPSKEHNE UMYILIECTBOM.

Cynebnbiii MPUCTAB-UCIIOJIHUTEIIb HE BIIPaBE YAOBJIETBOPUTH
coziepkalieecss B 3asABICHUM O BO30YKICHUHM HCIOJHUTEIHLHOTO IMPOU3BOJICTBA
X0JIaTaliCTBO B3bICKATENsl 00 YCTAaHOBJICHHH BPEMEHHOTO OTPAHMYCHHUS Ha BBIC3]T
nomxHuka u3 Poccuiickon ®exepaunn OOHOBPEMEHHO C BBIHECEHHUEM UM
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MTOCTAHOBJICHUSI O BO30YKJIEHUW UCIIOTHUTEIILHOTO TIPOU3BOJICTBA — J0 UCTCUCHUS
YCTaHOBJICHHOTO B TaKOM TOCTAHOBJICHHUU CPOKa Ha JOOPOBOJLHOE MCIOJHEHUE
UCIIOJIHUTENLHOTO JOKYMEHTa, a TakXe A0 TMOJIY4YeHHUs CyACOHBbIM IMPUCTABOM-
UCIIOJIHUTENIEM CBEICHUM O TOM, YTO JIOJDKHUK oOnajgaeT uHbopmalueil o
BO30Y>K/IEHHOM B OTHOIICHHH HETO MCIIOJIHUTEILHOM MPOU3BOJICTBE U YKIOHSETCS
OT J0OPOBOJBHOTO MWCIOJHEHUS! MCIOJIHUTENBHOTO JOKyMmMeHTa (wactu 1, 2
cTaTh 67 3aKoHa 00 UCTIOJHUTEIHLHOM MPOU3BOJICTBE).

23. B cuny vactu 1 crarbu 5 3akoHa 00 MCIOTHUTEIHHOM MPOU3BOICTBE U
ctath 12 3akoHa O CyneOHBIX NPHCTaBaxX 00ECIICUCHHUE WCTIONHEHUS CYIeOHOTO
peIIeHUs] O TPUHYIUTEIBHOW TOCTUTAIM3AIMU OOJIBHBIX 3apa3HbIMU (hopmMamMu
TyOepKysie3a B MEIUIMHCKAE MPOTHUBOTYOEPKYJIE3HbIE OpPraHU3AIMU BO3JI0KEHO
Ha Cy/IeOHBIX MTPUCTABOB-UCIIOJHUTEIICH.

JIJIsi HEMOCPEICTBEHHOTO WCTIOMHEHUS YKAa3aHHOTO CYIACOHOTO pEIICHUS
MPUBJICKAIOTCS  COTPYJHUKH TIOJMIMM W PA0OTHUKH  COOTBETCTBYIOIIMX
MEJIMIIMHCKUX YUPEXKIECHUU C T1edbl0 oOecredeHus CyAeOHOoro mnpucraBa-
UCIIOJIHUTENSE 0€30MaCHBIM JIOCTYIIOM K JIMIAM, TMOJJICKAIIUM MPUHYIUTEIHHOM
FOCOUTAIN3AINHN, a TaKXKe CHEeHHAIN3UPOBAHHBIM MEIULIHUHCKAM TPAHCIOPTOM,
OCHAIIEHHBIM  CPEACTBAMH HMMMYHOJIOTUYECKOW  3alUThl, HCKIIOYAOIINMU
BO3MOXKHOCTh 3apa)K€HHsS HEOorpaHW4YeHHoro kpyra usmil (myHKT 35 wactu 1
cratbu 12 @enepanpHoro 3akoHa ot 7 d¢eBpans 2011 roma Ne 3-@3
«O monuum).

OTcpouka WiH paccpoyKa UCMOJTHEHHS
HCIIOJHUTEIbHOT0 IOKYMEHTA

24. B3bIcKaTenb, IOJKHUK, CYAEOHBI MPUCTAB-UCIIOIHUTENb BIPABE
o0paTUThCs C 3asdBJICHUEM O TMPEJOCTABICHUM OTCPOYKH WM PACCPOUKH
UCTIOJIHEHUsI cyneOHoro akrta (yacth 1 crateu 37 3akoHa 00 HCIOJIHUTEIBHOM
npousBojictBe, cratbhsd 434 I'TIK P®, gacte 1 cratbu 358 KAC P®, gacts 1
cratbu 324 AIIK P®). 3asBrnenue momaércs B CyJA, pacCMaTPHUBABIIUN /€O B
MEePBON MHCTAHIIUUA W BBIJABIIMN HCTIOJHUTEIBHBIA JOKYMEHT, B TOM YHCIIE U B
cilydae OTMEHbI (M3MEHEHHS) CYJIeOHOT0 aKTa U MPUHATHSI HOBOT'O CYJeOHOTO aKTa
CyJOM aleJUIALUOHHON, KACCALIMOHHOW WJIM HAJ30PHOW MHCTAHIIUU.

B cootBercTBHM co crathéit 434 I'TIK PD Bompoc 06 oTcpouke (paccpouke),
M3MEHEHUH Ccroco0a U MOPsAKa UCTIONHEHUS CyJIeOHOT0 aKTa MOXKET OBITh TaKkKe
MOCTABJICH Mepe]l CYJ0M MO MECTY UCTIOJIHEHUS UCTIOTHUTEIBLHOTO JOKYMEHTA.

3asBiieHUsT 00 OTCpouKe (paccpoyke), M3MEHEHWU crocoda W TopsaKa
WCIIOJTHEHUSI PEIICHUS, IPUHIATOTO MUPOBBIM CYALEN, pacCMaTPUBAIOTCS MUPOBBIM
CYZIbEN TOTO ke CyJeOHOr0 y4yacTKa UM MUPOBBIM CYABEN MO MECTY UCTIOJIHCHUS
COOTBETCTBYIOIIIETO UCIIOTHUTEILHOIO TJOKYMEHTA.

[Tpu Hanmuum 0O6CTOATETHCTB, MPEMATCTBYIONIUX UCTIOTHEHUIO KOHKPETHOTO
UCIIOJHUTEILHOIO  JIOKYMEHTa 1O  HWCIOJHUTEIbHOMY  MIPOHU3BOJCTBY,
BKJIFOYEHHOMY B CBOJHOE HCIIOJTHUTEIIBHOE MPOW3BOJICTBO, BOMPOC 00 OTCPOUKE
WJIM PacCpOUYKe MCIOJIHEHUS! Pa3peliaeTcsl B OTHOLIEHUH 3TOr0 MCIOJHHUTEIBHOTO
JIOKYMEHTA, a2 HE CBOJIHOTO UCITOJIHUTEILHOTO TPOU3BO/ICTBA B LIEJIOM.
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25. Ilo cmeicny monoxeHuit crtathu 37 3akoHa 00 HCIOTHUTEIHHOM
npou3sBojicTBe, ctatbu 434 I'TIK P®, crathu 358 KAC P® u cratbu 324 AIIK PO
OCHOBAHUSAMH JUIsl TPEAOCTABICHUS OTCPOYKM WM PACCPOUYKU HCIIOTHEHHUS
WCIIOJTHUTEIBHOTO JOKYMEHTa MOTYT SIBISITbCSI HEYCTPAHUMBIE HA MOMEHT
oOpaiieHusi B CyJl 00CTOSATEIbCTBA, MPEMATCTBYIONINE HCIOJHEHUIO JTOJKHUKOM
WCIIOJTHUTEIILHOTO IOKYMEHTA B YCTAHOBIIEHHBIN CPOK.

Bonpoc 0 HanmMuMM TakuX OCHOBAaHUM peEIIAECTCS CYyAOM B KaxIOM
KOHKPDETHOM CiIy4ae C Y4YETOM BCEX HMEIONIMX 3HauYeHHE (PAKTUYECKUX
00CTOSITENNHCTB, K KOTOPHIM, B YaCTHOCTH, MOTYT OTHOCHUTBCS TSKEIOE
MMYIIECTBEHHOE MOJIOKEHUE JTOJKHUKA, MPUYUHBI, CYIIECTBEHHO 3aTPYIHSIONINE
WCIIOJTHEHHE, BO3MOXXHOCTh HCIOJHEHUS PEIICHUs CyJa MO HCTEYCHUH CpPOKa
OTCPOYKH.

[Ipy mnpemocTaBieHHMH OTCPOYKH WM PACCPOUYKH CyIaM HEO0O0XO0IuMO
oOecrieuynBaTh OajaHC MpPaB U 3aKOHHBIX MHTEPECOB B3BICKATENEH M JTOJKHUKOB
TakKuM 00pa3oM, 4YTOOBI TAKOW MOPSIOK HMCIOJHEHUS pElIeHUs Cyda OTBeYall
TpeOOBAHUSIM CIPABEIJIMBOCTH, COPA3MEPHOCTH W HE 3aTparuBaj CyIIecTBa
rapaHTUPOBAHHBIX IPAB JIUII, YIACTBYIOIINX B UCIOJHUTEIBHOM MPOU3BOJICTBE, B
TOM YHCJIE TIpaBa B3bICKATEIIS HAa UCIIOTHEHHE CYJCOHOT0 aKTa B pa3yMHbIN CPOK.

Hanvuune oTcpoyky Miau paccpoykd y OJAHOTO M3 COJUIAPHBIX AOJIKHUKOB
[0 UCIOJIHUTEIBHOMY JTOKYMEHTY HE SBJISETCS OCHOBAHUEM ISl PEIOCTABICHUS
OTCPOYKH WJIA PACCPOYKU UCIIOIHEHUS JPYTUM COJUIAPHBIM JIOJKHUKAM,
MOCKOJIbKY (DaKkTUUeCcKue OOCTOATENIbCTBA, BICKYIIUE BO3MOXKHOCTh MPUMEHEHUS
TaKuX MepP, HOCSIT UHANBUTyaTIbHBIN XapaKkTep.

26. Eciu oOCTOATENbCTBA, B CUJIy KOTOPBIX JIMIYy ObUIa TpeAoCTaBicHA
OTCpOYKAa WJIM paccpouyka HCIOJIHEHHUS, U3MEHUIUCh WJIM OTMAIA J0 HCTCUYCHUS
CpoKa MX TPEAOCTaBJICHUS MO0 MOJKHUK HAPYIIAET YCTAHOBJICHHBIM MOPSIOK
MPEOCTaBICHUS PACCPOUKU (CPOKH, pa3Mephl IJIaTekel, 00bEM COBEpIIAEMbIX
JNENUCTBUIN), CyI MO 3asBICHHUIO B3bICKaTels JUOO CyneOHOro mpucTaBa-
WCIIOJTHUTENS MOXKET PELIUTh BOMPOC O MPEKPAIICHUU OTCPOUKU HIIH PACCPOUKHU.
PaccmoTpenne cynoM 3asiBI€HUS O MPEKPAIIEHUH OTCPOYKUM WM PaACCPOUKHU
MIPOU3BOJIUTCS B TOM K€ MOPSIIKE, YTO U MPHU UX MPEAOCTABICHUU.

27. B cimydae BBIOBITHS B3bICKATENS WM JOJDKHUKA B HUCIOJHUTEIHEHOM
MPOU3BOJICTBE,  BO3OY)KIEHHOM  HAa  OCHOBAHMHM  BBIJIAHHOTO  CYJIOM
UCIIOJHUTEIBHOIO  JOKyMEHTa  (CMepTh  TpaxJaHWHA,  peopraHu3anus
IOpUJIMYECKOTO JIMIlA, YCTyNKa TpeOOoBaHUs, MEPEeBOJA AO0Jra U APyrue cliydau
IIEPEMEHBI JIMI[ B IPABOOTHOIICHHSX), BOMPOC O MPABOMPEEMCTBE IMOIJICKHT
pazpemienuto cygom (crarbsi 44 T'TIK PO, crates 44 KAC PO, crates 48
ATIK P®, nyskr 1 yactu 2 ctathkl 52 3aKoHa 00 HCIIOJHUTEIHBHOM IPOU3BOICTBE).

ITo Bompocy mpaBompeeMcTBa B CYJl MOTYT OOpPaTUTHCS: CYJeOHBIN MTPUCTaB-
WCIIOJTHUTEIb, CTOPOHBI UCTIOJHUTEIBHOTO MPOU3BOJICTBA, JIMIIO, CUUTAIOIIEe ceOs
MIPaBOMPEEMHUKOM BBIOBIBIIIEH CTOPOHBI UCIIOTHUTEIBHOTO TPOU3BOJICTRA.

PaccmoTpenune cynom Bompoca O MpaBONPEEMCTBE BBIOBIBIIICH CTOPOHBI
WCIIOJTHUTEIBHOIO MPOU3BOACTBA OCYIIECTBISETCS MPUMEHUTEIBHO K MpaBUIIaM,
yctaHoBJIeHHbIM cTaThéN 440 ['TIK P®, B cootBeTcTBUM co cTtatheil 358 KAC PO,
cratbéii 324 AIIK P® B cyneOHOM 3acenaHuu C H3BEUICHHEM CYAEOHOTO
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IPUCTaBa-UCHOJHUTENS,, CTOPOH HCIOJHUTEIBHOIO IPOU3BOACTBA M JIMILA,
YKa3aHHOr'O B KAYECTBE PaBONPEEMHHKA.

28. UmymiecTBeHHbIe TpeOOBaHUS U 00SI3aHHOCTH, HEPA3PHIBHO CBSA3aHHBIE C
JUYHOCTBIO TPaXKJaHWHA (B3bICKATENS WM JOJDKHUKA), B cuity ctatei 383 u 418
['K P® npekpamarTcs Ha Oyayuiee BpemMsi B CBSI3M CO CMEpPTBIO 3TOTO
rpakJaHuHa JIMOO0 B CBA3U C OOBSBICHUEM €r0 YMEPIIIHUM.

Bmecte ¢ Tem, eciM UMYyIIECTBEHHbIE OOS3aHHOCTH, CBSI3aHHBIE C
JUYHOCTBIO JTOJDKHUKA-TPaKIaHWHA, HE ObUIM HCIOJHEHBl MpPHU €ro KU3HU, B
pe3ynbrare 4Yero oOpa3oBaiach 3aJ0DKEHHOCTh [0 TakKWM BbIILJIATaM, TO
PaBONPEEMCTBO IO O0A3aTENbCTBAM O IMOTAIIEHUH 3TOM 33J0JDKEHHOCTH B
Clly4asiX, HIPEIyCMOTPEHHBIX 3aKOHOM, BO3MOXHO. Hanpumep, cornacHo
noanyHkty 3 nyHkra 3 ctateu 44 HK PO noraimienne 3a10J5k€HHOCTH YMEPIIETO
HaJIOrOIUIaTEeNbIIMKA-TPAKJAHUHA  OCYILIECTBISIETCA €ro  HacleJIHUKaMu B
OTHOUIEHUH TPAHCIOPTHOIO, 3€MEIBHOIO HAJIOrOB, HAajora Ha HMYLIECTBO
(GU3NYECKUX JHI] B MOPSJIKE, YCTAHOBICHHOM TPaXXAaHCKUM 3aKOHOJATEIbCTBOM
(myukt 3 crarbu 14, cratbs 15, moamynkt 3 myHkTt 3 crateu 44 HK P®).
B03M0HOCTB MPaBONPEEMCTBA B OTHOIIEHUHN UHBIX HAJIOTOB, a TAK)KE PA3IUYHBIX
cOOpOB, BKIIIOYAsi TOCYJapPCTBEHHYIO MOLUIMHY, HE IPELyCMOTPEHA.

HpI/IOCTaHOBJIeHI/Ie HCIIOJTHCHUSA cyueﬁﬂoro aKTa
U HCIIOJITHHUTECJIbHOI'O MIPOU3BOACTBA

29. CornacHo myHkTy 1 dactu 2 ctatbu 39 3akoHa 00 MCHOIHUTEIHLHOM
IIPOU3BOJICTBE HCIIOJHUTEIBHOE IPOU3BOJCTBO MOXET OBITh MPUOCTAHOBIIECHO
CyJIOM IpU OCHapUBaHUM UCIOJHUTEIBHOTO JOKYMEHTA WJIM CyJleOHOro akTa, Ha
OCHOBAHHMH KOTOPOTO BBIJIaH UCIIOJIHUTEIbHBIN TOKYMEHT.

IIpu 3TOM CyIbl JOJDKHBI YYUTBHIBATh, YTO MPU MOJIaue amneUISIIMOHHOM,
KAaCCAllMOHHOW  WJIM  HAJ30pHOW  Kayioo (mpencraBieHuUit) IIPaBOM
MPUOCTAHABIUBATh WCIIOJIHEHHE CYJeOHOTO aKTa HaJAeNeHbl TOJBKO CY/IbI
aleJUALIMOHHOM, KaCCallMOHHOW M HAJA30pHOM  uHcTaHuml. IIpaBoBbIM
MOCJICICTBUEM TPUOCTAHOBJICHHUS] HCIIOJNHEHUs CyAeOHOro akTa SBISETCS
IPUOCTAHOBJICHUE  WCIIOJHUTEIBHOIO  MPOU3BOJACTBA, BO30YXKIEHHOIO  Ha
OCHOBAaHMH COOTBETCTBYIOLIETO UCIOJHUTEIBHOTO JOKYMEHTA.,

Bonpoc 0 nOpUOCTAaHOBIEHWM HCIOJHUTEIBHOIO TPOU3BOACTBA HA
OCHOBaHMM MyHKTa 1 wyactu 2 crtathu 39 3akoHa 00 HCHOJHUTEILHOM
MIPOU3BOJICTBE MOKET OBITh pa3pelIéH CyIOM IMEepBOM HMHCTAaHIMU B CIydasx
OCMApUBAaHMS UCIIOJHUTENBHOTO IOKYMEHTa HECY1e0HOT0 OpraHa.

HcnonauTenbHOE MPOU3BOJICTBO MOXKET OBITh MPUOCTAHOBIIEHO B CIIydasix
pPacCMOTpPEHHUS 3a8BJICHHSI O IEPECMOTpPE CyI€OHOr0 akTa, Ha OCHOBAHUU KOTOPOTO
BbIJJaH UCIIOJIHUTEIBHBIM  JIUCT, TIO HOBBIM WJM BHOBb OTKPBIBIIUMCS
oOcToATenscTBaM. Bompoc 0 MpHOCTaHOBIIEHWH HCIOJHUTEIBHOTO MPOU3BOJICTBA
paspenaeTcsi CyJJoM, pacCMaTPUBAOIIUM TaKO€ 3asiBJICHUE.

30. Ecnm mo ucTedeHnn cpoka Ha TMojavdy amneJuISIUOHHON KaJloObl CyJ0M
MEepBOM HWHCTAHIMU BbIJAH HWCIOJHUTEIbHBIA JIUCT Ha MNPUHYIUTEIBHOE
WCIIOJTHEHUE PEIICHUS, a BIOCIEACTBUU IO MPEIYyCMOTPEHHBIM 3aKOHOM
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OCHOBAaHMSIM ameJUIIIMOHHAs JKajioba Ha JaHHOE pelieHHWe TMPUHATA K
MPOU3BOJICTBY, TO CYyJ aNeUSIIUOHHON WHCTAHIIMM BIIPaB€ MPUOCTAHOBUTH
UCIIOJIHEHHE TaKOro CyAeOHOro akTa (Il CyJ0B OOLIeH IOPUCAUKIIUU: TI0 JIeJiaM,
paccMaTpuBaeMbIM B TMOPSAKE aJIMUHHCTPATUBHOIO CYJIONPOU3BOJACTBA, — Ha
ocHoBannu 4actu 1 crateu 306 KAC P®, mo nemam, paccmaTpuBacMbIM B
NOpSIJIKE  TPAXKIAHCKOTO  CYJONpPOM3BOJICTBA, — IO  AaHAJIOTMM  3aKOHA
npumeHuTenbHO K yacTu 1 ctathu 306 KAC P®; nnis apOuTpakHbIX CyJ0B — Ha
ocHOBaHMH cTaThu 265" ATIK P®).

[Topsimox PUOCTAHOBJICHUS WCIIOJTHUTEIBLHOTO MIPOU3BO/ICTBA,
yctaHoBlieHHbIA cTaThéil 440 I'TIK P®, crateéii 359 KAC P® wu crarséit 327
AIIK PO, B 1aHHOM ciiyyae HE TPUMEHSAETCH.

B cnydae, korjma peiieHwe cyjga MOEpBOMl HMHCTaHIMU, HAa OCHOBaHUU
KOTOPOTO BBIJIaH HCIOJHUTEIbHBIA JIMCT, OTMEHEHO WM U3MEHEHO IOJIHOCTHIO
WJIU B YaCTU CYJOM aleJUIIIUOHHONW MHCTAHIIMK, TO MO CMBICITY MyHKTa 4 yactu 2
ctatbu 43 3akoHa 00 WCIOJHUTEILHOM IIPOM3BOJICTBE BO30YKIAEHHOE I10
YKa3aHHOMY UCIIOJTHUTEIBHOMY JIUCTY UCIOTHUTEIBHOE MPOU3BOACTBO MOJIEKHUT
MPEKPAICHUIO CYJeOHBIM TPUCTABOM-UCIIOJIHUTENIEM B OTMEHEHHOM WU
M3MEHEHHOW YacTH.

[Ipu ocTaBiaeHUM CyIOM aNeUBIIIUOHHOW WHCTAHIIUA O00KaJIOBAHHOTO
CyleOHOrO akTa 0e3 M3MEHEHHUs HOBBIM HMCIOJHUTEIBHBIN JIMCT HE BbIAAETCS;
MCIIOJTHEHHUE COOTBETCTBYIONIETO CYJIEOHOIO aKTa OCYIIECTBISETCS HA OCHOBAaHUU
paHee BbIJIAHHOTO UCIIOJIHUTEIHHOTO JIUCTA.

31. TlocmemcTBusi MPUOCTAHOBJICHHS WCIOJHUTEILHOTO IIPOU3BOJICTBA
3aKJTIOYAIOTCS B HEJOMYIIEHUHM MPUMEHEHUSI MEP MPUHYIUTEIBHOTO UCIIOJIHEHUS,
NPEAYCMOTPEHHBIX 4YacThl0o 3 crTathl 68 3akoHa 00 UCIOJHUTEILHOM
MPOU3BOJICTBE, B MEPUOJI TPUOCTAHOBJICHUS WCIOIHUTEIBLHOTO MPOU3BOJICTBA J10
€ro BO300OHOBJICHUS (4acTh 6 cTaTtbu 45 3aKoHa).

C yuérom monoxxeHudt yactu 1 cratbu 64 3akoHa 00 HCIOTHUTEIHLHOM
MPOU3BOJICTBE B IEPUOJ TMPUOCTAHOBICHUS KCIOJHHUTEIBHOTO IPOU3BOACTBA
(MpHOCTaHOBJICHUST KCIIOJIHEHHS CyIeOHOro akKTa) B IENAX 00ECIeYCHHUs
WCITOJIHEHUS UCTIOTHUTEIBHOTO JOKYMEHTA CYACOHBIM MPUCTABOM-HCIIOTHUTEIIEM
MOTYT OBITH OCYIIECTBIICHBI OTHEIbHbIE MCIOJHUTEIbHBIC NEUCTBUS, HANPUMED,
HaJIO)KEHUE apecTa, yCTAaHOBJIEHUE 3alpeTa Ha paCTIOPSIKEHUE UMYIIIECTBOM.

32. B cnyyae, korjga WCIONMHHWTEIBHOE IPOM3BOJCTBO HE BO30YXKICHO,
OTpEeNIeJICHHE CyJla O TMPUOCTAHOBJICHUM HCIOJHEHHUS 00KalyeMoro cyaeOHOro
aKTa HE TPEMSTCTBYET B3BICKATEII0 OOpaTUTHCS C 3asBICHUEM B CIYXOy
CyIeOHBIX TMPUCTABOB O BO3OYXKIEHUM HCIOJHUTEIBHOTO IPOU3BOJICTRA.
CyneOHbIil  NIPUCTAB-UCIOJIHUTEIL HE BIpaBe OTKa3aTh B  BO30YXXICHUU
WCIIOJTHUTEIBLHOIO MPOU3BOJCTBA JIMIIL MO0 TOMY OCHOBAHHUIO, YTO HMCIIOJIHECHHUE
CyZeOHOTO aKTa, M0 KOTOPOMY BBIJIaH UCTIOJTHUTEIBHBIN JTUCT, MPUOCTAHOBJICHO. B
MOCTAHOBJIICHUH O BO30YXKJICHHH WCIOJHUTEILHOTO MPOU3BOJACTBA CY/IEOHBIH
MPUCTAB-UCIOJIHUTEIb  OJHOBPEMEHHO  YKa3blBA€T HA  MIPUOCTAHOBJICHUE
UCIIOJIHEHHsI CyJ€OHOTO aKTa COOTBETCTBYIOIIMM CYJIOM M TPUOCTAHOBIICHHUE
WCITOJIHUTEILHOTO MPOU3BOJCTBA, TIOITOMY CPOK Ha JIOOPOBOJIBHOE HCIIOTHEHHE
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TpeOOBaHMM, COACPKANIUXCS B HUCHOJHUTEIHLHOM JIUCTE, YCTAaHABIMBACTCS
CyZeOHBIM MPUCTABOM-UCIIOJIHUTEIEM c MOMEHTa BO300OHOBJICHUS
MCITOJIHUTENLHOTO TIPOU3BO/ICTBA.

33. B cuity yactu 4 ctatbu 359 KAC P®, yactu 4 crateu 327 AIIK PO u nio
cmbicny dacti 3 cratbu 440 ['TIK P® moryTt ObITh 00’kanioBaHBI OMpEICIICHUS
Cyla Kak O [PUOCTAHOBJIEHUU WM MPEKpalleHHUH  HUCHOJHUTEIHLHOTO
NPOU3BOJICTBA, Tak M 00 OTKaze B MPUOCTAHOBIECHUU WU MPEKpaleHUU
UCITOJIHUTENILHOTO MTPOU3BO/ICTBA.

OxoHYaHHMe U NIPeKpalllCeHUE
HUCIOJHUTEJIbHOT0 MPOU3BO/ICTBA

34. IlepeyeHb OCHOBAHUH 11 OKOHYAHUS UCTIOJHUTEIIBHOTO MTPOU3BO/ICTBA,
NPENyCMOTPEHHBIX YacThto | crarbu 47 3akoHa 00 UCIOJHUTEIHLHOM
MIPOU3BO/JICTBE, SIBIISIETCS UCUEPIBIBAIOIIAM.

OTtcyTcTBHE y JOJKHUKA UMYILECTBA, HA KOTOPOE MOXKET ObITh 00panieHo
B3BICKAHHE, BJICUET 32 COOOM OKOHYAHKE UCIIOIHUTEILHOIO TPOU3BOJICTBA TOIBKO
MpU YCJIOBUHU, YTO CYAE€OHBIA MPUCTAB-UCIOJHUTENb MPUHSIT BCE JIOMYCTHUMBbIC
3aKOHOM MEphl 10 OTHICKAHUIO TaKOro MMYIIECTBA W OHHM OKa3ajuch
0e3pe3yabTaTHBIMH.

UcnonuurtenbHble TPOU3BOJICTBA O B3bICKAHUU TMEPUOIUYECKUX TIIaTexen
MOTYT OBITh OKOHYEHbI B CHJIy NyHKTa 3 yactu 1 crateu 47 3akoHa 00
WCIIOJTHUTEIbHOM TMPOU3BOACTBE B CBA3M C BO3BPAIICHUEM HCIOJIHUTEIBHOTO
JOKYMEHTa MO OCHOBAaHMUSIM, NPEAYCMOTPEHHBbIM NYyHKTaMu 3—6 crtatbu 46
Ha3BaHHOTO 3aKOHA, HE pPAHEE OKOHYAHUSA CpPOKa B3bICKAHUS MMEPUOJUYECKHUX
IJIATEXKEH.

35. OxoHYaHHE UCTIOTHUTEIBLHOIO IPOU3BOJICTBA (B TOM YMCIIE CBOJIHOIO) B
CBSI3U C (PAKTMUYECKUM MCIOJHECHUEM JOJDKHUKOM WA OJHUM W3 COJMIAAPHBIX
JIOJDKHUKOB ~ TpeOOBaHUM, COJEpKAIIUXCS B HUCIOJHUTEIBHOM JOKYMEHTE,
MPOU3BOJIUTCS MPU HAIUYUKA Y CYIeOHOro TMPUCTAaBa-UCIIOIHUTENS JaHHBIX,
MOATBEPKAAIOIMIUX (DAKT UCTIOTHEHUS.

@DaKTUYECKUM  HCTIOJHEHHEM  MOXKET  IPHU3HABaThCs  HMCIOJHEHHUE
00sI3aHHOCTH MO TIepeaadye HEMOCPEICTBEHHO B3BICKATENIO JICHEKHBIX CPEJICTB B
KOHKPETHOM pa3zMepe UM UHOTO OMpPeAeIEHHOTO UMYIIECTBA JIMOO COBEPIIICHHE B
MOJIb3Y B3BICKATEINISI KOHKPETHBIX IEHCTBUN WM BO3JEpPKAHHE OT COBEPILICHUS
ITUX JECUCTBUM.

[Ipy  BbIABIEHMM  HEJOCTATKOB B  HMHAUBUIYATbHO-ONPEICIEHHOM
MMYIIECTBE, MOJJICkKALIEM Iepeiade TOKHUKOM, U IPU OTKa3€ B3bICKATEINS OT
OPUHATUS TAKOTO HMYIIECTBA CYIEOHBIM MPUCTAB-UCIOJHUTENIh BBIHOCUT
MOCTAHOBJICHHE 00 OKOHYaHUH MCTIOJHUTEIHLHOTO MPOU3BOJICTBA U O BO3BPAIICHUH
B3BICKATENII0 HCIOJHUTEIIBHOTO JOKYMEHTa B CBSI3M C HEBO3MOXKHOCTHIO
ucnojgHeHus (MyHKT 2 yactu 1, yactb 3 crartbu 46, nyHKT 3 yactu 1 ctatbu 47
3akoHa 00 UCIIOJTHUTEILHOM ITPOU3BOJICTBE).

Bo3sBpaiiieHne UMCMOJMHUTEIBLHOTO JIOKYMEHTa B JIaHHOM CJydae He
MPENATCTBYET OOpAIlIEHUIO B3BICKATENsI B CYyJI C 3asBJICHUEM 00 H3MEHEHUU
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croco0a HMCTHOJMHEHUs CyAeOHOro akTa MyTEM 3aMeHbl Mepeaadyd UMYIIeCTBa B
HaType Ha B3bICKAHME €ro CTOMMOCTH, €CJIM MHOE HE MPEAyCMOTPEHO 3aKOHOM,
JM00 TPEIBSIBICHUIO JIPYrOTO HMMYIIECTBEHHOTO HCKa. AHAJIOTMYHbIC IMpaBUIia
MOTYT OBITh IPUMEHEHBI B CBSA3M C OUYEBUIHBIMU 3aTPYTHEHUSIMHU MPU UCTIOTHEHUH
CyJIeOHBIX aKTOB 00 UCTPEOOBAHUU CIIOPHOTO UMYIIECTBA U3 UY>KOTO HE3aKOHHOTO
BJIAJCHUS, PECTUTYLIMM W HHBIX CYJCOHBIX aKTOB O Mepellaye WHIUBHIYaTbHO-
OIPEIICIIEHHON BEIIH.

Ecnu HemocTtaTku MMyIIECTBA BBISIBJIEHBI MIPU MCTIOJHEHUM PELIEHUS CY[a,
0OsI3BIBAIONIETO JOJKHUKA TepefaTh HMYIIECTBO, OMPEACICHHOE POIOBBEIMU
npu3Hakamu (HampuMep, MpU 3aMEHE TOBapa HEHAJJIeKalllero KadyecTBa Ha
aHAJIOTUYHBIN), O uéM 3asBJICHO B3bICKATEJIEM [0 NPUHATUS HMYIIECTBA,
WCITOJTHUTEIILHOE MPOU3BOJICTBO HE MOXKET CUUTATHCS OKOHYCHHBIM (hDaKTHUCCKUM
WCIIOJTHEHUEM, TTOCKOJIBKY 32 JOJLKHUKOM COXpaHSeTCsl 00SI3aHHOCTh IO Mepeiayue
uMyIiecTBa 0e3 HeAaocTaTkoB. [Ipu oOHapyXeHUM HEIOCTATKOB MOCIE Mepenadn
MMYIIECTBA B3bICKATEII0 BO3HUKAIOIIME B CBSI3U C 3TUM CIOPHI pa3penialoTcs B
HMCKOBOM TOPSIIKE KaK HE CBS3aHHBIE C UCITOJIHUTEIbHBIM TPOU3BOICTBOM.

36. dakTHUeCcKOe MCIOTHEHUE HCIOIHUTEIBHOTO JOKYMEHTa (ITOJHOCTHIO
WIM B 4YacCTH) MOXKET COCTOSIThCSA IMPHU TMPOBEACHUH CYICOHBIM MPHUCTABOM-
UCIIOJIHUTENIEM 3a4€Ta BCTPEUHBIX OJHOPOJHBIX TPeOOBAHMMA, MOATBEPKIAEHHBIX
UCIIOJHUTEIbHBIMA ~JOKYMEHTAMH O B3bICKAHUM JICHEKHBIX CPEACTB, Ha
OCHOBAHHH KOTOPBIX BO30Y)KICHBI HCIIONHHUTEIbHBIC MPOU3BOACTBA (CTaThsi 88
3akoHa 00 MCIIOJHUTEIIEHOM IPOU3BOJICTBE).

[IpoBenenne cyneOHBIM MPUCTABOM-UCIOIHUTEIEM 3au€Ta YKa3aHHBIX
TpeOOBaHUI MOKET OBbITh MPU3HAHO CYJIOM HENPAaBOMEPHBIM, €cld OyAyT
HapylIeHbl OYEPENHOCTh YAOBJICTBOPEHUST TPEOOBAaHWI HWHBIX B3BICKATENEH B
CBOJTHOM HCIIOJHUTEIBHOM MPOU3BOACTBE JIUOO YCTAHOBJICHHBIA 3aKOHOM 3aIpeT
Ha 3a4€T OTHAENIbHBIX TpeOOBaHUUM (B YACTHOCTH, O BO3MEIICHUU Bpela,
MPUYMHEHHOTO KU3HU WM 30POBbIO; O B3bICKAHWU aJTUMEHTOB; O MOXKU3HEHHOM
COJICPKAHHM ).

Bozoyxnenue HCIIOJTHUTEIbHBIX MIPOU3BO/ICTB B HECKOJIbKUX
noapazaeneHusax @OCCII Poccum u  e€ TeppUTOpUAIbHBIX OpPraHoB HeE
MPENSTCTBYET TMPOBEICHUIO CYICOHBIMU TMPUCTABAMHU-UCTIOTHUTEISAMU 3auéTa
BCTPEYHBIX OJTHOPOJHBIX TPEOOBAHUM.

37. Eciin MCHOJIHUTEIPHOE IPOM3BOJICTBO OBIJIO OKOHYEHO HAa OCHOBAHUH
nyHkTa 1 yactu 1 crarsu 47 3akoHa 00 UCHIOJIHUTETLHOM MTPOU3BOJICTBE B CBSI3H C
(hakTUYECKUM HCHOJHEHHEM TpeOOBaHUM, COACPKAIIUXCSA B HCIOJIHUTEIHHOM
JOKyMEHTEe (B TOM 4YHCJI€ TpPeOOBaHUU NEPUOJAMYECKOTO XapakTepa), OIHAKO
BIIOCJICJICTBUM B TEUCHHE CPOKa MPEIBABICHUS HUCIOJHUTEIBHOTO JOKYMEHTa K
WCIIOJTHEHUIO JOJDKHUK TepecTan COBepIIaTh JCUCTBHUS, WCIOIHATH TPeOOBaHUS
MEePUOANYECKOT0 XapaKTepa WM HapyIIWI 3alpeT Ha COBEpIICHUE IEHCTBUH, B
OTHOIIEHUU KOTOPBIX OBLI BBIJIAH WCIIOJHUTEIBHBIN JIUCT, CTapIIUi CyIeOHBIHI
MPUCTAB WIH €Tr0 3aMeCTUTENh (M0 COOCTBEHHON MHUITMATHBE WM 1O 3asIBJICHHUIO
B3BICKATEJIA) BIpaBe B CUIy 4acTu 9 crtaTbu 47 HA3BaHHOTO 3aKOHA OTMEHUTh
MOCTAHOBJICHHE 00 OKOHYAHHWH HCIIOJHUTEIHLHOTO MPOU3BOJICTBA C YKAa3aHHEM Ha
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HEOOXOJMMOCTh TOBTOPHOTO COBEPINEHUS HWCIOTHUTEIBHBIX JICUCTBUU U
MPUMEHEHUST MEP MPUHYAUTEIHHOTO UCTIOTHCHHUS.

38. Pemienue cyga o BOCCTaHOBIIEHMH Ha pa0OTe€ HE3aKOHHO YBOJEHHOTO
paboOTHHMKA, O BOCCTAHOBJICHMM Ha TMpEeXHEH paboTe pabOTHHKA, HE3aKOHHO
nepeBeIEHHOr0 Ha JPYrylo paboTy, MOIJIEKHUT HEMEJICHHOMY HUCIIOJHEHHUIO HE
MO3JJHEE TEpPBOro padodero JHsA TMOociie AHS MOCTYIJIEHUS HWCHOJHUTEIHLHOTO
JIOKyMEHTa B CiIyx0y cyneOHbIX mpuctaBoB (ctathsi 396 TpymoBoro kojaekca
Poccuiickoit ®enepanuu (namee — TK P®), crares 211 TTIK P®, gacte 4
cTaThu 36 3aKoHa 00 UCTIOJHUTEIIBHOM MPOU3BOJICTBE).

CornacHo yact 1 crateu 106 3akoHa 00 MCHOTHUTEIHHOM IPOU3BOICTBE
WCIIOJIHUTENbHBI  JOKYMEHT O BOCCTAHOBJICHWM Ha paboTe cuuTaercs
WCIIOJITHCHHBIM TIpU TIOATBEPXKIACHUU OTMEHBI TpHKa3a (pacmopspKeHus) o0
YBOJIBHEHHH (TIEPEBOJIE) B3BICKATEIIS, a TaKKe MPUHATHS padoTojaresieM Mep,
HEOOXOMUMBIX IS (PAKTUYECKOTO JOIMyCKa paOOTHUKA K BBITIOJHEHUIO MPEKHUX
TPYAOBBIX 00S3aHHOCTEH, BKJIOYasi MEphl MO COOJIIOJCHUIO YCIOBUM JOIYyCKa K
paboTe Mo MOJKHOCTSM, MPU HA3HAUYEHUU HA KOTOphIE TpaxkaaHam ohopMIIsieTcs
JIOTMYCK K TOCYJIapCTBEHHOM TailHe WJM K paboTaM, MPHU BBIIIOJHEHUH KOTOPBIX
pabOTHUKU TIPOXOJAT O00s3aTeNIbHBIE MPEIBAPUTEIbHBIE W TEPUOJIUYECKUE
MEJUIIUHCKHE OCMOTPBHI, U T.II.

HcnonnutenbHOe TPOU3BOACTBO IO  HMCIHOJHUTEIBHOMY  JTOKYMEHTY,
coJlepKallieMy Hapsiy ¢ TpeOOBaHMEM O BOCCTAHOBJIEHMM Ha paboTe Takke
TpeOOBaHUE O BBIIUIATE CPEAHETO 3apaboTKa 3a BPEMs BBIHYXKIEHHOIO MpOryJia
WIM Pa3HUIBI B 3apabOTKe 3a BpPEeMs BBITOJIHCHHS HUKEOIUIAYMBAEMON PabOTHI
(crarbs 234, yactu niepBas u Bropas ctatbu 394 TK P®), MoxkeT ObITh OKOHYEHO
CyIeOHBIM TPHCTABOM-HCIIOJHUTEIEM B CBS3U C (DAKTUYCCKUM HCIIOTHEHHEM, a
pPabOTHUK — BOCCTAHOBJIEH Ha MpeXHEW padoTe MpU UCIOJHEHUU paboTojareneM
BCEX TpeOOBaHWM, COMEPIKAIIUXCS B WCIOJHUTEILHOM JOKYMEHTE, B TOM UHCTIC
O00SI3aHHOCTH BBIIJIATUTh PAOOTHUKY CpemHUi 3apabOTOK 3a BCE Bpems
BBIHYKJIGHHOTO TPOTYJia WM Pa3HUIly B 3apaboTke 3a BCE BpeMs BBITIOJHEHUS
HUKEOTJIaYuBaeMOn pabOTHI.

Ecnu mocne oxOHYaHMSI WCIOJHHUTEIBHOTO TIPOM3BOJICTBA B CBSI3U C
(baKkTHUYEeCKUM HCIOJTHEHHUEM HCIOJHHUTEIBHOTO JIOKYMEHTa paboTojaTerneM
OTMEHEH MpHKa3 (PacmopsHKEHHE), KOTOPhIM PAOOTHHMK OBUT BOCCTAHOBJICH Ha
pabore myTéM OTMEHBI TpHKa3a (pacmopssKeHUs) o0 YBOJIbHEHUHU (IIEPEBOJIE),
MOCTAHOBJICHUE cyn1eOHOro MIpUCTaBa-UCIIOJTHUTEIIS 00 OKOHYAaHUH
HCIIOJTHUTEILHOIO MPOU3BOJACTBA MO TPEOOBAHWIO O BOCCTAHOBJIECHHWU Ha paboTe
MOKET OBITh OTMEHEHO CTapIINM CYJACOHBIM IMPUCTABOM HJIM €T0 3aMECTHTEIIEM 10
COOCTBEHHOM HHMIIMATUBE JHMOO 1O 3asBJICHUIO B3bICKATENsl B  Cllydae
HEOOXOJMMOCTH TOBTOPHOTO COBEPIICHHS HCIOJHUTEIBHBIX JACHCTBUH U
NPUMEHEHUS, B TOM YHCJIC IMOBTOPHOTO, MEpP MPUHYAUTEIHLHOTO HCITOJTHCHHS
(gacth 9 crathu 47 3akoHA 00 UCIIOTHUTEILHOM IIPOU3BOJICTBE).

39. MUckmouenue nomkHuka-opranm3anuu un3 EI'PIOJI mo pemenuro
PErHCTPUPYIOIIEro oprasa Ha ocHoBanuu crathn 21! MexgepanbHoro 3akoHa or 8
aBrycta 2001 roma Ne 129-®3 «O rocyaapCTBEHHOW perucTpanuy ROPUATIECKUX
JUI] W WHIUBUIYAIbHBIX TMPEANPUHUMATENICH» COTJIacCHO TYHKTY 7 4YacTu 2
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ctatbu 43 3akoHa 00 WCHOJHUTEIHLHOM TPOW3BOACTBE BICUET 3a COOOM
MpEKpaIleHHe UCTIOJIHUTEIHLHOTO TPOU3BOICTBRA.

Ecim y  JIMKBUIAMPOBAHHOTO  JIODKHHKA-OpTraHU3allMM  OCTajoCh
HEpeaIM30BaHHOE HWMYIIIECTBO, 3a CUET KOTOPOTO MOKHO YAOBIETBOPUTH
TpeOOBaHMSI KPEIUTOPOB, TO B3bICKATEllb, HE TOJYUYMBIIMA MCIOJHEHUS T10
UCIIOJIHUTENILHOMY  JIOKYMEHTY, = HMHO€  3ahHTEPECOBAHHOE  JIMII0  WJIH
YIOJHOMOUYEHHBI TOCYJapCTBEHHBIM OpraH BIpaBe OOpaTUTbCI B CyI C
3asiBJICHMEM O Ha3HAYEHUW TMPOIEAYyphl paclpeleneHuss OoOHapyKEHHOTO
MMYIECTBA CPEAH JIMI, MMEIOLIMX HA TO IPABO, B COOTBETCTBUM C ITyHKTOM 5°
ctatbu 64 'K PO.

ApecT MMYIIIECTBA JTOJKHUKA

40. ApecT B KauecTBEe HUCIOJIHUTEIHHOTO JEHCTBUS MOXKET OBbITh HaJIOKEH
CyeOHBIM TPUCTABOM-HCIIOJIHUTEIEM B LEIAX OOECIEUCHUs] HCIOJIHECHUS
WCIIOJHUTEIBHOIO JOKYMEHTa, COJAEpKallero TpeOOBaHUS 00 UMYIIECTBEHHBIX
B3bICKaHUAX (MyHKT 7 yactu 1 crateu 64, yacte 1 cratem 80 3akoHa 00
WCIIOJTHUTEILHOM MPOU3BOJICTBE).

B kadecTBe Mepbl MPUHYIUTEIBHOTO MCIOJHEHUS apecT Hajlaraercs Ipu
WCIIOJTHEHUU CYJEOHOTO aKTa O HAJOKEHUHM apecTa Ha MMYIIECTBO OTBETYHKA,
aAMUHUCTPATUBHOTO OTBETYMKA (Jajgee — OTBETYMKA, B HCIOJIHUTEIBHOM
MIPOU3BOJICTBE — JOJKHUKA), HAXOMAIIEECs Y HETO WM Yy TPEThbUX JHIl (YacThb 1,
MYHKT 5 yacTu 3 ctaThu 68 HA3BaHHOTO 3aKOHA).

Bo wucnonnenne cyneOHOro akta O HaJOKEHHHM apecTa Ha HUMYIIECTBO
OTBETYUKA CYJICOHBIN MPUCTAB-UCIIOTHUTENb MPOU3BOIUT apeCT U yCTAHABIMBACT
TOJIBKO T€ OrPAaHUYEHUS] U TOJBKO B OTHOIIEHWU TOTO HMYILIECTBA, KOTOPHIE
yKa3aHbl CyI0M.

Ecnu cyn npussin oOecrneuuTeNbHYIO MEpy B BHJIE apecTa HMMYIIECTBa
OTBETYMKA, YCTAHOBUB TOJBKO €ro OOIIYyl0 CTOMMOCThb, TO KOHKPETHBIH COCTaB
UMYIIECTBA, MOJJIEKAIIETO0 apecTy, W BHUAbl OTPAaHUYCHUNW B OTHOIICHUH €r0
OTIPENCISIIOTCA CYASOHBIM TPHUCTABOM-HCIIOIHUTENIEM TI0 TpaBwiaM cTaThu 80
3akoHa 00 UCTIOJTHUTEILHOM TTPOU3BO/ICTBE.

B cnyuasx, korjga TOKHUK NPENSTCTBYET UCTOJHEHUIO CYJIeOHOTO aKTa O
HAJIOKEHUU apecTa Ha UMYIIECTBO MO CyleOHOMY aKTy O HaJIO)KCHHH apecTa Ha
JBH>)KMMOE HMMYILIECTBO JOJDKHHMKA, B TOM YHCIE MOCPEICTBOM OTKa3a MPUHATH
apeCTOBAHHOE UMYIIIECTBO HA XpaHEHHE, CYACOHBIN MPUCTAB-UCTIOTHUTEH BIIPABE
nepeaaTh apecTOBaHHOE MUMYIIECTBO HA OTBETCTBEHHOE XPAHEHHE YI€HaM CEMbHU
JOJDKHUKA, B3BICKATENIO JIHOO JHITY, C KOTOPHIM TEPPUTOPHUATIBHBIM OPTaHOM
®OCCII Poccum 3akmiou€H JOTOBOP XpaHEHUs, C Y4€ToM TpeOOBaHUH,
YCTAHOBJICHHBIX CTaThEN 86 3aKoHa 00 UCTIOJHUTEIIBHOM MPOU3BOJICTBE.

41. Tlpum HamoXEHUW apecTa Ha HMYIIECTBO B IMeEsIX oOecredeHus
WCIIOJHEHUSI MCIOJIHUTENBHOTO JOKYMEHTa, Cojep)Kaliero TpeboBaHus 00
MMYIIECTBEHHBIX B3bICKAHUSX, CYJAEOHBIN MPUCTAB-UCIIOJIHUTENbL BIPABE B CHILY
yactu 1 cratbu 80 3akoHa 00 HMCHOJHUTEIBLHOM MPOU3BOJICTBE HE TNMPUMEHSTH
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npaBuia O4YEPEAHOCTH OOpallleHusi B3bICKaHHUS HAa UMYIIECTBO JOJDKHUKA, YTO
camMmo 1o cebe He OCBOOOXKIAeT  CydeOHOro MPHUCTaBa-UCIIOIHUTENS OT
O053aHHOCTH B JAJIbHEHIIEM OCYIIECTBUTh JAEWCTBHUSA IO BBISIBICHHUIO HHOTO
UMYIIECTBA [JOJDKHUKA, HAa KOTOpPOE MOXET ObITh OOpalleHO B3bICKaHHE B
IPEABIAYIYIO O4epEb.

IIpu sTOM CyneOHBI NPUCTAaB-UCIOJHUTENL O05S3aH PYKOBOACTBOBATHCS
4acThio 2 cTaThbM 69 Ha3BaHHOIO 3aKOHA, JOIMYCKarolleH OOpalleHHe B3bICKAHUSA
Ha MMYILIECTBO B pa3Mepe 3aJ0JDKECHHOCTH, TO €CTh apecT UMYIIECTBA JTOLKHUKA
1o 001eMy MpaBUITY J0JKEH OBITh copazMepeH 00bEMY TpeOOBaHUN B3bICKATENS.

Hampumep, apect Hecopa3MepeH B cirydae, KOrja CTOUMOCTb apECTOBAHHOTO
UMYILECTBA  3HAYUTEIBHO  NPEBBIIAET  pa3Mep  3aJ0JDKEHHOCTH IO
VCITOJIHUTEIIbHOMY JTOKYMEHTY MpU HAJIWYUU JPYroro MMYIIECTBa, HA KOTOPOE
BIIOCJIEZICTBUM MOXXET OBbITh 0OpalieHo B3bICKaHHME. B To ke BpeMmsi Takoil apect
JOMYCTUM, €CIU JOJDKHHK HE MPEIOCTaBUJl CyleOHOMY MPUCTaBY-UCIOJIHUTEIIO
CBEJEHUH O HAJIMYUMU JPYroro HMYLIECTBA, Ha KOTOPOE€ MOXXHO OOpaTUTh
B3bICKAHWE, WM TMpPU OTCYTCTBUU Y JODKHMKAa MHOIO HWMYIIECTBA, €ro
HEJUKBUAHOCTH JIMOO Majiol JIMKBUAHOCTH.

BeIsiBIIEHHE, apecT W HAadajao NPOUEAYphl peaM3aly APYroro MMyIIECTBa
JOJDKHMKA caMU 1o ce0e He MOTYT CIYKUTh OCHOBAHMEM [UIsl CHSTHS paHee
HAJIO)KEHHOT'O apecTa JI0 TOJHOTO MCIIOJHEHUs TPeOOBAaHUN HCHOJHUTEIBHOTO
JOKyMEHTA.

42. llepedeHb WCIIONHUTENBHBIX JCUCTBUN, MPHUBEACHHBIH B YacT 1
ctatb 64 3akoHa 00 UCHOJIHUTEIBHOM  IPOU3BOJACTBE, HE  SBIAETCS
VCYEPIBIBAIOIINM, U CyACOHBI MPHUCTaB-UCIOJHUTENIL BIIPABE COBEPIIATH MHbBIE
NEUCTBUS, HEOOXOIMMbIE [IIi CBOEBPEMEHHOTO, IOJHOTO M MPAaBUIBHOTO
UCIIOJIHEHHSI UCIIOJIHUTENbHBIX JOKYMEHTOB (MyHKT 17 yactu 1 Ha3BaHHOU
CTaTbM), €CIM OHM COOTBETCTBYIOT 3aJlayaM W NPHUHIMIAM HCHOJHUTEIBLHOTO
npousBojcTBa (ctathi 2 M 4 3akoHa 00 HMCHOJHUTEIHLHOM IPOU3BOJCTBE), HE
HapyLIAloT 3aluiaemMble heaepaabHbIM 3aKOHOM IIpaBa JOJDKHUKA U UHBIX Jul. K
YUCIIy TaKUX JCHCTBUN OTHOCHUTCS YCTAHOBJICHUE 3allpeTa Ha pacHoOpsKEHHE
IPUHAJIEKAIIUM JTOJDKHUKY UMYLIECTBOM (B TOM YHCJIE 3alpeTa Ha COBEPILICHHE
B OTHOUIIEHUU HETO PETUCTPALIMOHHBIX JAEHCTBHI).

3anpeT Ha pacHopsKEHHE UMYILIECTBOM HalaraeTcsl B IEJIIX 0OecreyeHUs
UCIIOJTHEHUSI WCIOJHUTEIBHOTO JIOKYMEHTa M NPEJOTBPALICHHS] BBIOBITHS
MMYILIECTBA, HA KOTOPOE BMOCIEACTBUU MOXET OBITh OOpalleHO B3bICKAHUE, U3
BJIAJICHUS JOJKHUKA B CIIydasiX, KOraa CyJeOHbINA MPUCTAB-UCIIOIHUTENb 001a1aeT
JIOCTOBEPHBIMU ~ CBEJICHUSIMM O HAJIMYUM Yy JODKHUKA HMHJIUBHUAYalIbHO-
ONpeAeNEéHHOr0 UMYLIECTBA, HO MPU 3TOM OOHAPYKUTh W/WIIM MPOU3BECTU OMUCH
TaKOro MMYILECTBa MO TE€M WM WHBIM MPUYMHAM 3aTPYJHUTEIBHO (HaAmpuUmep,
KOI/Ia MPUHAJIeKALIEE JOKHUKY TPAHCHOPTHOE CPEJCTBO CKPBIBAETCS MM OT
B3bICKAHMUS).

[locTaHOBNIEHHE O HAJIOKEHUM 3alpeTa HA PACHOPSIKEHWE HMYILECTBOM
CyIeOHBI MPUCTaB-UCHOIHUTENb OOs3aH HANpaBUTh B COOTBETCTBYIOIINE
PETUCTPUPYIOLIHUE OPraHbl.
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[locne oOHapyxeHHs] (PAKTHUECKOTO MECTOHAXOXKACHUS HMYILECTBA U
BO3HUKHOBEHHUSI BO3MOXHOCTHM €ro OCMOTpa M ONHCH B LENIX OOpalieHus
B3BICKAHUS Ha HEro CyAeOHbIM MPUCTAB-UCIOIHUTENb O0sI3aH COBEPIIUTH BCE
HEOOXOJMMbIE JIEUCTBHS 10 HAJOKEHUIO apecTa Ha YyKa3aHHOE HWMYIIECTBO
JOJDKHUKA 10 TpaBWiaM, MpeaycMOTpeHHbIM cTathéil 80 3akona o0
UCIIOJIHUTEIILHOM TIPOU3BOJICTBE.

43. Apect B KadecTBe OOECHEUHUTENIbHOM Mepbl JHOO 3ampeT Ha
pacnopspKeHre MOTYT OBbITh YCTAHOBIICHBI Ha MEPEYUCICHHOE B ab3a1iax BTOPOM U
TpetbeM yacTu | crarbu 446 I'TIK P® umyniecTBo, NpUHAIJIEXKAIIEE TOJKHUAKY -
TPAKIAHUHY.

Hampumep, apecT B kauecTBe OOECHEUMUTENBHON MeEphl MPUHAIIECKAIIETO
NOJIHOCTBIO WJIM B YacTH JIOJDKHUKY-TPOKJIAHWHY SKWIOIO IOMELIEHUS,
ABJIAIOIIETOCS €AUHCTBEHHO MPUTOJHBIM JJI MOCTOSSHHOTO MPOXXUBAHUS CAMOIO
JOJDKHUKA M YIEHOB €ro CEMbU, PAaBHO KAK W YCTAaHOBJIGHHME 3alpeTa Ha
pacnopsKEeHUE 3TUM MMYIIECTBOM, BKJIOYAs 3alIPET HA BCEJICHHE U PETUCTPALUIO
UHBIX JIMI, caMU N0 cebe He MOryT ObITh NPU3HAHBl HE3aKOHHBIMH, €CIIH
yKa3aHHbIE MEpbl MPHUHATHl CyACOHBIM MPUCTABOM-HCIIOIHUTEIEM B LENAX
BOCIHIPEISATCTBOBAHUS JOJDKHUKY PAaCIOPSIUTHCS JaHHBIM MMYLIECTBOM B YHIEpO
MHTEpeCaM B3bICKATEIIS.

Hanoxenune apecra auM00 yCTaHOBJIEHHE COOTBETCTBYIOLIEIO 3ampera He
JOJDKHO TPEMATCTBOBAaTh T'PAXIAHUHY-TOJDKHUKY M WIEHaM €ro CeMbHU
M0JIb30BAThCS TAKUM UMYIIECTBOM.

44. B nensx oOecrnieyeHUs: MpaB KpeaAUTOpa Ha OCHOBaHUU 4dactel 1 u 4
ctatb 80 3akoHa 00 MCHOJHUTEIBHOM IPOU3BOJCTBE HAJOXKEHUE apecTa WU
YCTAaHOBJICHHE 3alpeTra Ha  pacnopshkKeHue  (3ampera Ha  COBEPILEHHUE
PErMCTPAlMOHHBIX  JEUCTBHI)  BO3MOXHO B  OTHOIICHHMH  HMMYILECTBA,
HaXOJSIIErocss B o0IIel COBMECTHOM COOCTBEHHOCTH JOJDKHHMKA W APYTroro Juia
(J1um), 10 ompezeNieHus JOIN TOJDKHUKA WK A0 €€ BbIJena.

45. B cuny wyacteit 3 m 6 crarbum 81 3akoHa 00 HCHOTHUTEIHHOM
IPOU3BOJCTBE AapecT MOXET ObITh HaJOXKEH Ha JIEHEXHbIE CpPEJICTBa, Kak
Haxojsmuyecs B OaHKe MM WHOM KpEAMTHOM OpraHu3alMyl Ha HMMEIOIIUXCS
OAHKOBCKHX cueTax (pacdy€THBIX, JEMO3UTHBIX) U BO BKJIaJaX JODKHHUKA, TaK U Ha
CpeICTBa, KOTOphle OyAyT MOCTyHmaTh Ha cueTa M BO BKIAAbl JIOJDKHUKA B
OyaymieMm. B sTom ciydae HCIONHEHHME MOCTAHOBIIEHUS CyA€OHOrO MpHUCTaBa-
UCIIOJIHUTENSE 00 apecTe ACHEXKHBIX CPEICTB OCYUIECTBISETCS IO Mepe HUX
MOCTYIJICHUS HAa CYeTa W BKIJAJbl, B TOM YHUCJE OTKPBITHIE MOCIE MOJyYECHHS
0OaHKOM JaHHOT'O ITOCTAHOBJICHUS.

ApecT NEeHEXHBIX CpeACTB Ha OaHKOBCKHMX CUETax JAODKHHKA O3HA4yaeT
3ampeT UuX CHOHCAaHWS B TIpeleliaXx CyMMbl, YKa3aHHOM B HCIIOJHUTEIbHOM
JIOKYMEHTE, a TaKXke 3anpeT 0aHKy (KpeAUTHOW OpraHu3aliiu) 3asBISATb O 3a4éTe
CBOETO TpeOOBaHUS K JOJDKHUKY, SBIAIOIIEMYCS €ro KJIHMEHTOM, MO3TOMY CY[
BIIpaBE MO 3asBJICHUIO CYIEOHOrO MPHUCTABA-UCIIOJHUTENS WM B3bICKATEJNS
HAJIOXKHUTh apecT Ha IMOCTYIUBIIUE ICHEKHBIE CPEJCTBA, a TAaKXKE Ha CPEACTBa,
KOTOpBIE TOCTYMAT HAa MMs JOJDKHHKA B OyIylleM Ha KOPPECHOHIEHTCKUN CUéT
0OCITY’>KHBAIOIIETO €ro OaHkKa, eCIv HHbIE MEPhl HE MOTYT 00ECTICUUTh UCTIOTHEHHUE
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IPUHATOTO CyAeOHOTO aKkTa (HampuMep, HaJuduhe apecTa JCHEXKHBIX CPEACTB Ha
pacueTHOM cu€re KkiaueHTta). [Ipm 3TOM apecT [EHEXKHBIX CpEACTB Ha
KOPPECTIOHJEHTCKOM CYETE HE OCBOOOXK1aeT OaHK (KPEIUTHYIO OpraHU3allMI0) OT
00s13aHHOCTH 3aYMCIIUTh APECTOBAHHBIC JCHEKHBIC CPEJICTBA HA PACUETHBIN CUET
KJIMEHTA, 10 KOTOPOMY CYy/IeOHBIM MPUCTABOM-UCIIOJHUTEIEM TaKKe MPOU3BENEH
apecT JICHEKHBIX CPEICTB.

YcTaHoB/IeHHE BPEMEHHOI0 OTPAHUYECHUS
Ha BbIe3] 10/kHUKA U3 Poccuiickoin @enepanuu

46. B ciyyae HEMCHOJHEHUSI TPAXKIAHUHOM HCIOJHUTENBHBIX JTOKYMEHTOB
HECYJICOHBIX OpPraHOB BpPEMEHHOE OrpaHWYEHHWE Ha BbIE3] JOJDKHHKA U3
Poccutiickoit denepanuu BHE 3aBUCHMOCTH OT €ro crtaTyca ((pu3muecKoe JHIIO,
WHJUBUAYAJIbHBIA TpEANPUHUMATEIb, JOJDKHOCTHOE JIMIO) YCTaHABIMBAETCS
cynoM oOmied opucaukiuu (dacth 4 cratbu 67 3akoHa 00 HMCIOJHUTEIHHOM
IIPOU3BOJICTBE).

[Ipy UCTIOTHEHUU UCTIOJIHUTENBHBIX JOKYMEHTOB, BBIIAHHBIX HA OCHOBAHUU
CyJIeOHOTO aKTa WJIU SIBJSIONIUXCS Cy/IeOHBIMU aKTaMH, BPEMEHHOE OTpaHUYCHHE
Ha Bble3] nobkHUKa u3 Poccuiickoli Denepanvu yCTaHABIMBAETCS HE CYIOM, a
CyIeOHBIM TPHUCTABOM-UCIIOJHUTEIEM TIO 3asBJICHHUIO B3bICKATENs JHMOO 10
coOcTBeHHOM wWHUIMaTuBe (4actu 1-3 cratbu 67 3akoHa 00 MCHOJHUTEIHLHOM
TIPOM3BOJICTBE).

PaccmoTpenue 3asiBieHusi o0 OCMapUBaHUM TMOCTAHOBJIEHUS CYIEOHOTO
MPUCTaBa-UCIOJIHUTENSI O BPEMEHHOM OTpPaHWYEHUM Ha BbIE3]l JOJKHUKA W3
Poccuiickoit denepannyi OTHOCUTCA K KOMIIETCHIIMM apOUTPaXHOTO CyJa, €Clv
TaKkoe OrpaHWYEHUE YCTAaHOBJEHO B paMKaxX HCIOJHUTEIHHOTO IPOU3BOJICTBA,
BO30YXXJEHHOTO HA OCHOBAHMM UCIIOJIHUTEIBLHOTO JIOKYMEHTa apOUTPaKHOTO
Cyla, a €CIUM TaKO€ OTrPAaHMYCHHE YCTAHOBJEHO B pPaMKaX HCHOJHUTEIBHOTO
MIPOU3BOJICTBA, BO30YK/IEHHOTO HA OCHOBAHUU MCTIOJHUTEIHHOTO JOKYMEHTA Cy/a
oO1Iel FOPUCAUKIINY, — K KOMIIETCHITUHN Cy1a OOIIel IOPUCIUKIIUH.

47. CornacHo crathe 67 3akoHa 00 WCIOJHHUTEIBHOM IPOU3BOJICTBE
BPEMEHHOE OIpaHHYE€HHE Ha Bbie3d U3 Poccuiickon @enepanu  MOXET
YCTAaHABJIMBATHCSI B OTHOUIEHWU TPa)KJaH, KOTOpPbIC SBIAIOTCA HOJDKHUKAMHU B
WCIIOJHUTEILHOM MIPOU3BOJICTBE.

Bpemennoe orpannuenue Ha Bbie3n U3 Poccuiickoit denepanun HE MOXKET
OBITHh YCTAHOBJICHO B OTHOIICHUH PYKOBOAUTENS, PAaOOTHUKOB JOJDKHHUKA-
OpraHu3alluu.

48. Ecam kaxmaoe W3 HEUCHOJIHEHHBIX JOJDKHUKOM HWMYIIECTBEHHBIX
TpeOOBaHUI HE  MPEBBINIACT MHUHUMAJIbHBIA  pa3Mep  3aJ0JDKEHHOCTH,
onpenenéHHbld yacThto 1 ctathu 67 3akoHa 00 MCIOJHUTEIHLHOM MPOU3BOJICTRE,
IpU HAIMYUU KOTOPOTO MOKET OBITh YCTAaHOBJIEHO BPEMEHHOE OTpaHWYEHUE Ha
BbIE3NT NOoJDKHUKA U3 Poccuiickoit deneparuu, a oOuuit 00bEM HEMCTIOTHEHHBIX
JOJDKHUKOM HUMYIIECTBEHHBIX TPEOOBaHUI TO CBOJHOMY HCIHOJHUTEILHOMY
MPOU3BOJICTBY MPEBBIIIAET 3TOT pa3Mep, TO MO cMmbiciay crtated 4, 64 u 67
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Ha3BaHHOT'0 3aKOHA YCTAHOBJICHHE BPEMEHHOTO OTPAHUYCHHMS HA BBIE3]] JOJKHHUKA
u3 Poccuiickont Penepanum JOMyCTUMO.

49. B cimydasx, Korja B COOTBETCTBUM C IMyHKTOM 4 cTaThM 67 3akoHa 00
WCIIOJHUTEILHOM  IIPOM3BOJICTBE  B3bICKATEIb WM  CYIEOHBIH  IPHUCTaB-
HCIIOJHUTEb O0paliaroTcs B CYJ ¢ 3asBICHHEM 00 YCTAHOBJICHHMH BPEMEHHOTO
OTpaHUYCHUS Ha BbIE3] NOJDKHUKA U3 Poccuiickon denepanuu, CpoK HACHUCTBUSA
TaKOTO BPEMEHHOI'0 OTPaHUYCHHUSI 110 OOIIEMY MTPABHITY YCTaHABIUBACTCS CYJIOM C
y4ETOM KOHKPETHBIX OOCTOSTENLCTB JieJla, HO He O0oJyiee CpoKa, yKa3aHHOIO
3asIBUTEJIEM.

OKoHYaHWE UCIOIHUTEIBLHOIO MPOU3BOJACTBA, B YACTHOCTU B CBSI3U C
(haKTHYEeCKUM HCIIOJTHCHUEM TPEOOBaHMA, COJCPXKAIMIUXCS B HMCHOJHUTEIHLHOM
JOKyMEHTE, JIMOO TpEKpallleHHe HCIOJIHUTEIBHOTO MPOU3BOJICTBA BIIEKYT 3a
cob0oi B CHIy 3aKOHa OTMEHY CyJA€OHbIM MPUCTABOM-UCIIOJHUTEIEM
YCTAHOBJICHHBIX JJISl JOJDKHUKA OTPAHUYEHUN U B TOM CJydae, KOTJla BPEMEHHOE
OrpaHUYCHHE Ha BbIe3] JoJKHUKA U3 Poccuiickoit denepainiu ObUIO YCTAaHOBICHO
cynoM (dactb 1 crtatbu 44, yacth 4 cratbu 47 3akoHa 00 HMCIOJHHUTEIHHOM
MIPOU3BOJICTBE).

OHeHKa H XpaHCHUE NTMYyLIIECTBA N0’ KHUKA

50. B cnywasx, mpeayCMOTpEHHBIX YacTsMu 2 U 3 craThu 85 3akoHa 00
WCIOJIHUTEILHOM TPOU3BOJICTBE, OIEHKAa WMYILIECTBA JOJDKHUKA, HAa KOTOPOE
oOpaiaercsi B3bICKaHHE, MPOU3BOJMUTCS CYJASOHBIM MPHUCTABOM-HUCIIOJHUTEIIEM C
00s13aTeNIbHBIM MPUBJICUCHUEM CIICIIHAINCTA, COOTBETCTBYIOIIETO TPEOOBAHUSIM,
NPEABIBIIEMBIM 3aKOHOJATEILCTBOM 00 OIICHOYHOM JCSATEIRHOCTH (Janee —
OIICHIITUKA).

CrouMoCTh OOBCKTA OIICHKH, yKa3aHHAas OIEHITUKOM B OTYETE, SBISICTCS
o0s13aTeIbHOM 111 CyJAeOHOTO MPUCTABA-UCIIONHUTENSA, KOTOPBI BBIHOCHUT
MOCTAHOBJICHHE 00 OIIEHKE BEIIW WJIM UMYIIECTBEHHOTO MpaBa HE MO3AHEE TPEX
JTHEUW CO JHA MOJYYECHUSI OTUETA OLICHIINKA U B TOT K€ CPOK HAIIPABIISIET CTOPOHAM
MCTOJIHUTEIBLHOTO TPOU3BOACTBA KOMHIO 3aKJIFOUYCHUS OLICHIINKA.

CTOpOHBI UCIHOJHUTEIBHOTO TPOU3BOACTBA BIIPABE OCIOPUTH B CYIE
MOCTAHOBJICHUE CYACOHOr0 TMPUCTABA-UCIIOIHUTENST OO0 OLIEHKE UWMYIIEeCTBa
JNOJDKHUKA B mopsnke, npeaycMorpeHHom rinaBont 22 KAC P® u rnaBou 24
AIIK P®, nubGo B cpok He mo37HEe ACCATH JHEW CO JHA HUX H3BELICHUS O
MIPOU3BEACHHON OIICHKE B HMCKOBOM IIOPSIKE OCIHOPUTH CTOMMOCTh OOBEKTa
OLICHKH, YKa3aHHYIO OIIEHIIUKOM B OTU€TE (MYHKTHI 3, 4 yactu 4 ctatbu 85 3akoHa
00 HCTIOJHUTEIIBHOM IPOU3BOICTBE).

[Ipu paccMOTpeHHH CIIOPOB 00 OCMAPUBAHUU TOCTAHOBJICHHUS CYIEOHOTO
MIPUCTAaBa-UCTIOJIHUATENS 00 OIIEHKE MMYIIECTBA JIOJDKHUKA, OCHOBAaHHOM Ha OTUETE
OLICHILIMKA, K YYaCTHUIO B J€Jie B KAa4€CTBE 3aMHTEPECOBAHHOIO JIAIA CIIEAYET
MIPUBJICKATh TAKXKE OLICHIIMKA, COCTABUBIIETO COOTBETCTBYIOIIMN OTUET. PaBHBIM
0o0pa3oM Tpu OCIIapUMBAHUU B Cy/I€ B TOPSIIKE KCKOBOT'O TPOU3BOJICTBA CTOMMOCTHU
00BbEKTa OLICHKH, YKA3aHHOMW OILICHIIIMKOM B OTU€TE, K YYaCTHIO B JIEJI€ B KAUECTBE
TPEThEro Julla HEoOXOAMMO IMPHUBJIEKATh CYJIeOHOrO MPHUCTaBa-UCIOJHUTES,
YKa3aBIIETO0 3Ty CTOMMOCTb B IIOCTAHOBJIICHHMM OO0 OIICHKE BeIM WU
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UMYILIECTBEHHOro mnpasa. I[lpu 3TOM cya [enaeT BbIBOA O JOCTOBEPHOCTH
IPOM3BEIEHHON OIEHKM HE3aBUCHUMO OT TOro, Kak copmynupoBan TpeOOBaHUE
3asiBUTENb — OCMApUBAHUE PE3yibTaTa OLIEHKU WM OCIApUMBAHMUE MOCTAHOBIICHUS
CyleOHOTO TMPHUCTaBa-UCIIOJIHUTENSA, TOCKOJbKY B OOOUX CIyyasx JIaHHOE
00CTOSITENBCTBO SIBJISETCS CYIIECTBEHHBIM JJIsl CIIOPA.

[Ipu ocnapuBaHUU MOCTAHOBJIEHUS CYACOHOrO MpPHUCTABA-UCIOIHUTENS 00
OLICHKE, TIepe/iaue Ha peaiu3aliio UMYIIECTBa JOJDKHUKA WIM MPU OCIIapUBAaHUU
CTOMMOCTH OOBEKTa OLIEHKH, YKa3aHHOW OLICHIIMKOM B OTYETE, CyH BIIpaBe
MPUOCTAHOBUTH  HCIOJHUTEIBHOE  MPOU3BOJCTBO  JUOO  MPUHATH  MEpYy
MpEABAPUTEILHON 3allUThl, OOECIEUUTEIbHYI0 MEpy B BHJE YCTAHOBJICHUS
3ampera Ha  COBEpUICHWE  JEHMCTBUM, HAIPaBICHHBIX HA  PEAIM3ALHI0
COOTBETCTBYIOIIETO MMYIIECTBa (MYHKT 2 4acTu 1, myHKT 4 yactu 2 cratbu 39
3akoHa 00 MCITOJIHUTEILHOM MPOU3BOACTBE, YacTh 2 ctathll 85 KAC P®, myHkT 2
yactu 1 ctateu 91 AIIK PO).

[Ipu paccMoTpeHuH Jena 00 OCIMapuBaHUM IOCTAHOBIEHHS CYAEOHOIO
MPUCTaBa-UCIOJHUTENST 00 OIEHKE HMYIIECTBA WM HUMYIIECTBEHHBIX IIpaB
JIOJDKHUKA CYJ] BIIpaBe Ha3HAYUTH CYAEOHYIO AKCIIEPTU3Y, YTO MOXKET MOCTYKUTh
OCHOBAaHHMEM Il TPUOCTAHOBJICHUS MPOU3BOJICTBA MO JAeny (IMyHKT 5 yactu 1
cratb 191 KAC PO, nynkr 1 crateu 144 AIIK PO).

B pe3omtoruBHOM dYacTH cyJeOHOro akta 1o JenamM o0 OCIapuBaHHUU
MOCTAHOBJICHUSI CyJIEOHOTO MPUCTABA-UCIIOIHUTENS 00 OLEHKE WM IO Jenam 00
OCIIAPUBAHMM PE3YJIbTATOB OLIEHKM CYyJ YKa3blBACT HANJICKAUIYI0 OLEHKY
UMYILECTBA JOJDKHUKA, KOTOpas BIOCIEACTBUU [JOJDKHA HCIIOIb30BAaThCS B
UCITOJIHUTEIILHOM TIPOU3BOJICTBE.

B ToMm ciiydae, korjia mocTaHOBJIEHHE CyI€OHOTO MPUCTaBA-UCIIOJIHUTENS 00
OLICHKE TPU3HAHO HE3aKOHHBIM, B PE30JIIOTUBHOM YacTH CyAeOHOTO aKkTa CyA
TaKKe  00s3bIBAET  CYJAEOHOrO0  MPUCTABA-UCHOJHUTENSI  BBIHECTH  HOBOE
MIOCTAHOBJICHUE C YKa3aHUEM OLIEHKM HMYIIECTBA JOJDKHHMKA, YCTAHOBJICHHOMW
CYJIOM.

BerynuBiiee B 3aKOHHYIO CUJTy pEILICHHE CyJa, NPUHSATOE B TMOPSJIKE
MCKOBOTO TIPOM3BOJICTBA TO pe3yJbTaTaM OCIAapUBaHUS CTOMMOCTH OOBEKTa
OLICHKH, YKa3aHHOW OILICHIIMKOM B OTYETE, SBJISIETCS OCHOBAaHUEM [IJII OTMEHBI
COOTBETCTBYIOIIIETO MOCTAHOBJIEHUS CYACOHOTO MPUCTABA-UCTIOTHUTENS CTAPUIUM
CyJIeOHBIM MPUCTABOM.

51. Tlpu ynoBieTBOpeHUHU 3asBiCHUsS OO0 OCHapUBAHUM ITOCTAHOBIICHMS
CyJeOHOTO MPUCTABA-UCTIONHUTENS 00 OLICHKE MMYIIECTBA JOKHHUKA CyneOHbIe
pacxojipl MO JeNy MOJUIeKaT BO3MEIICHUIO NMPUBICYEHHBIM K YYacTHIO B JeJie
teppuTtopuasibibiM  opranoM @OCCII Poccun, B KOTOpPOM  OCYIIECTBIISET
(OCYIIECTBIISIO) CITY>KEOHYIO IESITENHFHOCTh YKa3aHHOE JOJIKHOCTHOE JIUIIO.

B ciydae, xorja OCHOBaHMEM Jisi OTMEHBI TOCTAHOBJIEHUS CYAEOHOIO
MPUCTABA-UCTIOJHUTENS 00 OIEHKE UMYIIECTBA JOJKHUKA SBUJINCH HAPYIICHUS,
JONYIIEHHBIE OLICHITMKOM, TeppuTopranbHbiii opran @CCIT Poccun kak 3aka3zumk
OLICHKH BIIPAaBE B COOTBETCTBHH co cTaThéii 24° MeepanbHOro 3akoHa oT 29 MO
1998 ronga Ne 135-®D3 «O6 onenouHo# nearenbHOCTH B Poccuiickoit Denepanmm»
TpebOBaTh OT OIICHIIMKA BO3MEIICHUS] NMPUYUHEHHBIX YOBITKOB, B TOM YHUCJE B
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pa3Mepe TIOHECEHHBIX CyACOHBIX pacxoJoB MO Jeny o0 oclmapuBaHUU
MMOCTAHOBJICHUSI CYZI€OHOTO MPUCTABA-UCIIOTHUTEIS 00 OIEHKE HMYIIECTBA.
52. HeaBwxkumoe HMMYIIECTBO MOXET OBITh IEpelaHo IOJ OXpaHy, a

JBIDKMMOE HMYIIECTBO — Ha XpaHEHHE TOJIbKO JIMIaM, YKa3aHHbBIM,
COOTBETCTBEHHO, B 4acTH 1 M yactu 2 ctatbd 86 3akoHa 00 HCIIOJHUTEIBHOM
IIPOU3BO/ICTRE.

[Ipu nepenaue wumyniecTBa Ha XpaHeHUE (IO OXpaHy) AOJDKHUKY-
OpraHM3alMM B MOCTAHOBJIEHUHU CYAE€OHOTO NMPUCTaBa-UCIOIHUTENS JTOJKHO OBITh
YKa3aHO KOHKPETHOE JIOJKHOCTHOE JIMLO 3TOW OpPraHHu3alid, OTBETCTBEHHOE 3a
XpaHeHHe (0XpaHy) JaHHOTO UMYILECTBA.

ApecToBaHHOE MMYIIECTBO KaK JBUKUMOE, TaK U HEJBHKUMOE MepenaéTcs
Ha XpaHeHue (o OXpaHy) NOJDKHHKY M 4YJ€HaM €ro ceMbH Ha 0€3BO3ME3IHOMN
OCHOBE, a JHIaM, ¢ KOTOpbIMH TepputopuanbHbiM opranom @OCCII Poccumn
3aKJII0YEH I0IOBOP, — HA BO3ME3HOW OCHOBE.

JIBUKUMOE MMYIIECTBO MOXKET OBITh MEPEJaHO Ha XPAaHEHHUE B3BICKATEIIO
II0 €ro XOJAaTaiCTBy WJIM C €ro corjacus. Takoe XpaHEHUE OCYIIECTBIISIETCS
TOJIbKO Ha 0€3BO3ME3/IHOM OCHOBE, OJHAKO 3TO HE HCKJIKYAeT BO3MEIICHHUS
B3bICKATEII0 HEOOXOAMMBIX PAaCX0/0B, TOHECEHHBIX HA 00ECTIEYEHNE COXPAHHOCTU
UMYILECTBA, 3a CUET JOJDKHMKA, a HE 3a c4éT KaszHbl Poccuiickont denepanumn
(cratbs 117 3akoHa 00 UCTIOTHUTEILHOM MTPOU3BOJICTBE).

IMosxnoMouns C)’)I[GﬁHOI‘O NnpucraBa-uCMmoJHUTEA 11O
COBCPILICHHUIO I[eﬁCTBHﬁ HalnmpaBJICHHBIX HA ITOCYAAapCTBCHHYIO
9
PeErucrpanuio nmpaB Ha UMYIIIECTBO

53. Hcxons w3 mnonoxenuit yacted 1 wm 2 crarbm 66 3akoHa 00
WCIIOJTHUTEILHOM MPOU3BOJCTBE CYACOHBIM MNPUCTAB-UCIIOJHUTENb BIpaBe HE
TOJIBKO OOpaTUTHCSA 3a TOCYJApPCTBEHHOM perucrpanueid mpaBa COOCTBEHHOCTHU
JIOJDKHUKA Ha UMYLIECTBO, a TAK)KE€ MPUHAIICKAIIUX €EMY UHBIX UMYIIECTBEHHBIX
paB, MOJJICKAIIUX TOCYJAAPCTBEHHOW PErHCTpallii, HO M B CYJeOHOM MOPSIKE
OCHOPUTH MPUOCTAHOBIICHUE U OTKAa3 B TOCYJAPCTBEHHOM pETrUCTpalUK MPaB.

ITo cMbIcny nonoxxkenuit myHkta 17 yactu 1 crtateu 64 u crarbu 66 3aKoHa
00 HWCIIOJTHUTEIILHOM TMPOU3BOACTBE, €CJIU OT JOKHHUKA HEBO3MOXKHO MOJIYYHTh
3aMpoIIeHHbIC U HEOOXOUMBIE JIJIsi TOCYIapCTBEHHON PETUCTpPAIMK €T0 MpaBa Ha
HEJIBIDKMMOE HUMYILECTBO JOKYMEHTBI, CYI€OHBIA MPUCTAB-UCIOJIHUTEIL MOXKET
0o0paTUThCS B YIIOJJHOMOUYEHHBIEC OPTraHbl 32 0POPMIIEHUEM TaKUX JOKYMEHTOB.

CyneOHbIil MPUCTAB-UCIIOIHUTEIb TAaKXKE BIIpaBe OOpPaTUTHCS K JpYyrou
CTOPOHE CJIIEJIKM TI0 OTYYXJCHUI0O HEIBUKUMOIO MMYIIECTBA, B KOTOPO
npuoodpeTaresieM SIBISETCS JOJDKHUK, C MPEIJIOKEHUEM COBEPIIUThH JICHCTBUS,
HalpaBJICHHbIE HA  TOCYJApCTBEHHYIO  PETHCTpallMi0  Tepexoja  IpaBa
coOcTtBeHHOCTU. [Ipu cormacuu nIpyroil CTOPOHBI CIAEIKKA Ha COBEPIICHHE ITUX
JIEVUCTBUM B PETUCTPUPYIOLIMN OpPraH HapsiAy C €€ 3asBICHUEM IPEIACTABISACTCS
MOCTAHOBJICHUE CYACOHOTO MPUCTABA-UCTIOTHUTEINSI, BBIHECEHHOE B COOTBETCTBUU
C 9acThI0 3 cTaThk 66 3aK0HA 00 MCIIOJHUTEIIBHOM MPOU3BOICTBE.
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IIpn oTkaze Apyrom CTOPOHBI OT COBEPLIEHUS TAKUX JECUCTBUU
rOCy/IapCTBEHHAs] PETUCTpalvs Mepexoa MpaBa COOCTBEHHOCTH Ha HEJBUKUMOE
MMYIIIECTBO K JIOJDKHUKY OCYIECTBIISIETCS B MOPSAKE UCKOBOTO MPOU3BOJACTBA 110
TpeOOBAHUIO CYy/I€OHOTO NPHUCTABA-UCIOJHUTENS B COOTBETCTBHUU C IYHKTOM 3
cratbu 551 'K PO.

Pemenne cyna o0 yAOBIETBOPEHUHM YKAa3aHHOTO TpeOOBaHUS CyAeOHOIro
MpUCTaBa-UCHOJHUTENS B CWily ab3ana mectoro nmyHkra 1 crateu 17 3akoHa o
rOCyJAapCTBEHHOW PErucTpallid MpaB Ha HEJBIKUMOE HMYIIECTBO SIBIISICTCS
OCHOBAHMEM [IJIs1 TOCYJJAPCTBEHHON PErUCTPALMH MEPEX0a MPaB Ha HEABUKUMOE
MUMYILIECTBO.

54. Pacxoapl 1O peructpauud ©u OGOPMIEHUIO TOKYMEHTOB JUIS
rOCyJapCTBEHHOM PEruCTpali IpaBa JOJDKHUKA HA HEABMIKMMOE HMYILIECTBO
OTHOCATCA K PACXOJAM IO COBEPUICHUIO HCIOJHHUTENBHBIX JEUCTBHUM M MOTYT
OBITh OIUIAYEHBI KaK U3 CPEACTB (eAepaIbHOrO OIOJIKETa, TaK U 3a CUET CPE/ICTB
B3bICKATENsl WJIM MHBIX JIUL, YYaCTBYIOIIUX B HMCHOJHUTEILHOM IPOU3BOJICTBE
(wactb 6 cratbu 66, yacth | w myHKT 5 wactu 2 crtatehu 116 3akona o0
UCIIOJTHUTENIbHOM  IIPOM3BOJACTBE).  BrociencTBum  ykazaHHbIE — pacXojbl
BO3MEILAIOTCS 3a CYET TOJDKHUKA 10 MpaBuiaM ctaTey 117 HazBaHHOrO 3aKoHa.

Oobpamenue B3bICKAHUS HA MMYIIECTBO JT0JKHUKA

55. Cormacno cratee 24 I'K P® rpaxiaHnH OTBEYaeT IO CBOUM
o0si3aTeNIbcTBAM BCEM TMPHUHAJICKAIUM €My HMYIIECTBOM, 3a MCKIIOUCHHEM
MMYIIECTBAa, HA KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXET ObITh 00OpalleHo
B3bICKaHME. YKa3aHHasi HOpPMa  3aKpervisieT  MOJHYI0  HUMYIIECTBEHHYIO
OTBETCTBEHHOCTh (PU3MUECKOTO JIMIla HE3aBUCUMO OT HaJUuusg CTaryca
WHJVMBUAYAJIBHOTO TMPEINPUHUMATENS] W HE Ppa3rpaHUYMBaeT HMYLIECTBO
rpaXaaHuHa  Kak  (u3umdyeckoro  Juna MO0  Kak  MHAUBHUAYaJIbHOTO
MpEAITPUHUMATEIIS.

[Ipu oOparieHny B3bICKaHHS Ha MUMYIIECTBO JOJKHUKA-WHIUBHUIYATIHLHOTO
MPEANPUHUMATENS 110 TPEOOBAHUSIM UCIIOJIHUTEILHOTO JOKYMEHTA, HE CBSI3aHHBIM
C OCYUIECTBJIEHHEM MPEANPUHUMATENBCKON  JICSITEIbHOCTH, MPUMEHSIOTCS
mpaBuia  OuepEAHOCTH, TMPEAYyCMOTpeHHbIe  cTarhét 69  3akoHa 00
HCIIOJTHUTEILHOM MPOU3BOJICTRBE.

Bmecte ¢ Tem mnpu oOpalieHUU CyIeOHBIM MPUCTABOM-UCIIOTHUTEIEM
B3bICKAHHUSI HAa MMYIIECTBO JOJDKHUKA-WHIWBUAYAJIBHOTO TPEANPUHUMATEINS IO
TpeOOBAHUSIM, CBSI3AHHBIM C €ro MPEANPUHUMATEIBCKON eATeIbHOCThIO (MTYHKT 3
ctatbu 23 TI'K P®), HeoOxomumMo coO0aTh HE TOJBKO OUYEPETHOCTD,
YCTAHOBJICHHYIO CTaThEél 69 3akoHa 00 WCIOJHUTEIBLHOM IPOU3BOJICTBE, HO U
WHBIE MOJIOKEHUS 3aKOHOB, OINPEICISIONINX OYEPENHOCTh B3BICKAHHS C YU4ETOM
TaKOT0 CTaTyca JODKHHUKA, B YACTHOCTH HOPMBI CTaThu 94 Ha3BaHHOTO 3aKOHA.

56. CormacHo uyactaM 2, 3 crarbu 99 3akoHa 00 HCHOJHUTEIHLHOM
MPOU3BOJICTBE MPU UCIOJIHEHWHA HCHOJHUTEIBHOTO JOKYMEHTa (HECKOJIBKHUX
WCITOJIHUTENLHBIX TOKYMEHTOB) C JOJDKHUKA-TPAKIAHUHA MOXKET OBITh YJEP:KaHO
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He 0oJiee MATUAECITH MPOIEHTOB 3apa00THON TUIATHI M MHBIX JI0XOJI0B; YKa3aHHOE
OTpaHWYCHHE pa3Mepa ynaepKaHWsh W3 3apa0OTHOW TUIATBI W HHBIX JIOXOJOB
JNOJDKHUKA-TPKJIaHWHA HE TPUMEHSAETCS TMpU B3bICKAHWM aJTUMEHTOB Ha
HECOBEPILICHHOJIETHUX JEeTeH, BO3MENICHUH Bpela, MPUUYMHEHHOTO 3/I0POBBIO,
BO3MEIIIEHUH BpeJa B CBS3M CO CMEPTHIO KOPMIJIbIIA M BO3MEIICHUM YIepoa,
NPUYUHEHHOTO TMPECTyIUIeHHueM. B 3TuUX ciydasx pasMmep yAep)KaHus U3
3apa0OTHOM TUIaThl W MHBIX JIOXOJOB JOJDKHUKA-TPaXJAaHMHA HE MOXKET
MPEBBINIATH CEMUJIECATH MTPOILICHTOB.

B ciydae oOpareHust B3bICKaHUS Ha CYMMBI IEHCHOHHBIX BBIIIIAT, CyMMBI
BBITTAYMBAEMON PabOTHUKY 3apa0OTHOM TUIATHI WJIM WHBIE JOXOMBI JTOJDKHHKA,
nepeuncisieMble Ha €ro cuér, claeayeT WMETh B BHIY, YTO OT yJAepKaHUS
OCBOOOXX/Ta€TCA JIMIIb COOTBETCTBYIOIIUMA TPOIEHT CYMMBI IIOCJIETHETO
3a4MCIICHHOr0 Ha CY€T IiaTexa (Jacth 4 cratb 99 3akoHa 00 HCIOIHUTEIHLHOM
IIPOU3BOJICTBE).

57. llpaBuna, peryaupyronme pazMep yaepkaHus U3 3apad0THOM IiaThl U
UHBIX  JIOXOJIOB  JOJDKHUKA-TPAKJAHWHA W TOPSAOK €ro  HMCUUCIICHUS,
NpeaycCMOTpEeHHbIE CcTaThéll 99 3akoHa 00 WCHOJHUTEILHOM MPOU3BOJICTBE,
pacIpoCTpaHsIOTCS Ha T€ BUABI CTPAXOBOTro oOecleueHuss Mo 00s3aTeTbHOMY
COIIMAJIBHOMY CTpaxOBaHHIO (IIEHCHM, TOCOOMS ¥ BBIILJIATHI), Ha KOTOpHIE B
MOPSIJIKE HCKIIOYEHHS] MOXET OBbITh 0OpaleHO B3biCKaHUE (MyHKT 9 yactu 1
ctatbu 101 HazBaHHOTO 3aKOHA).

[Tocobue mo 0Oe3paboTHIle 3aKOHOAATEIILCTBOM HE OTHECEHO K BHUIY
obOecrieyeHus 1Mo 00s3aTEILHOMY COIIMATBLHOMY CTPaXxOBaHHUIO, TOATOMY Ha TaKoOe
noco0ue MOXKET ObITh OOPAILIEHO B3bICKAHUE 110 UCIIOJHUTEIBHOMY TOKYMEHTY.

58. Cornacno crtatbe 278 'K P® oOpaiieHre B3bICKaHHUSI Ha 3€MEJIbHBIC
YY4aCTKH B paMKaX HCIOJHUTEIBHOTO TIPOM3BOJICTBA JIOMYCKAETCS TOJBKO Ha
OCHOBaHUHU pelleHus cyna. Takue nefla paccMaTpUBAIOTCS B MOPSJIKE MCKOBOTO
MIPOU3BOJICTBA C COOTIOCHUEM TTPABUI UCKITIOYUTENBHON MOACYIHOCTH (cTaThs 30
['TIK P® u ctatesa 38 AIIK PD).

[IpaBoM 3asBUTH B cCya TpeOoBaHWe 00 OOpalieHUW B3BICKAHUS HA
3€MEJIbHBIN y4acTOK OOJaJaroT JHIla, 3aMHTEPECOBAaHHBIE B MMPUMEHEHUU JTAHHOM
MephI IPUHYIUTETHLHOTO UCTIOMHEHUS, TO €CTh B3bICKATENb U CYJIEOHBIN MPUCTAB-
WCIIOJIHUTEITb.

C yuétom HOpM ctatbu 43 I'TIK P® u crateu 51 AIIK PO k yuyactuio B
Jiese CIIeyeT TaKKe MPUBJICKATh JIUII, TIpaBa U 00sI3aHHOCTH KOTOPBIX MOTYT OBITh
3aTPOHYTHl TPHHATBIM CYIOM pelieHueM (Hampumep, COOCTBEHHUKA CTPOCHUS,
HaXOJISIIEr0Cs Ha 3eMEJIbHOM Y4YacTKe, MPUHAJICKAIIEM T0IKHUKY ).

[Tocne mpuHATHS pemeHus cyaa 00 oOpalleHny B3bICKAHUS HA 3€MEIbHBIN
Y4aCTOK OIIEHKa 3€MEJIbHOI0 Yy4YacTKa OCYIIECTBISCTCS CYyACOHBIM IPUCTABOM-
UCIIOJHUTENIEM MO TpaBujiaM cTaTbu 85 3akoHa 00 UCHOJIHUTEILHOM
MIPOU3BO/ICTBE.

59. [Tloka wHOEe HE JOKAa3aHO  3aMHTEPECOBAHHBIMU  JIMIIAMH,
MPUHAICKHOCTh JIOJDKHUKY-TPKIAHUHY JBHKUMOTO HMMYIIECTBA, Ha KOTOPOE
MOXXHO OOpaTUTh B3BICKAHHWE, B TOMEIICHUH JHUOO0 Ha OTPaXIEHHOM
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(3amUmIEHHOM) OT JOCTYMAa WHBIX JIMI[ 3€MEIHbHOM YYacTKe, HaXOJSIIUMHCS B
COOCTBEHHOCTH U (WJIM) BO BIaJCHUU JIOJKHUKA, IPE3IOMUPYETCS.

60. [IpeameTsl OOBIYHOM JOMAIIHEH 00CTaHOBKU M 00MXOJ1a B CHITy ab3aiia
yeTBEpTOro yactu 1 crateu 446 I'TIK P® sABist0OTCA MMYILIECTBOM, HA KOTOPOE HE
MOET OBITb OOpAIICHO B3bICKAHHE IO HCIOJHUTENbHBIM JIoOKyMeHTaM. K Takum
npeIMeTaM MOXKET ObITh OTHECEHO MHMHHMAJIbHO HEOOXOAMMOE HMMYIIECTBO,
TpeOyroleecs JTOKHUKY-TPXIaHUHY W WIEHAM €ro CeMbU Il oOecreueHus
peaabHOM BO3MOKHOCTU YJIOBJIETBOPEHUS MOBCETHEBHBIX OBITOBBIX MOTPEOHOCTEN
B TUTaHWH, OTJABIXE, JICUEHWU, TUTHEHE. [Ipm 5TOM aHTHWKBapHBIC BEIIH, BEIIH,
MIPEICTABIIAIONINE XYAOKECTBEHHYI0, HCTOPHYECKYIO WJIH HHYIO KYJIbTYPHYIO
IIEHHOCTh, HE3aBUCHMO OT WX IIEJIEBOTO HA3HAYCHWS K YKa3aHHBIM IpeAMETam
OTHOCHUTBLCS HE MOTYT.

Bompoc 06 oTHeceHnn ompenenéHHOTO UMYIIECTBA TOJDKHUKA-TPaXKTaHIHHA
K MmpeaMeTaM oOOBIYHOM JoMaliHedl OOCTaHOBKM M OOuUXoJa pa3periacTcs
CyIIeOHBIM TPHUCTABOM-UCIIOTHATEIIEM C YYETOM KOHKPETHBIX OOCTOSTEIBHCTB,
Kacaroluxcs Ha3HAYEHUs UMYIIECTBA, €ro IEHbI, (DaKTUYECKOTO UCIOJIb30BaHUS,
HAJIU4Msl WM BO3MOXKHOCTHM 3aMEHbI Ha aHAJOTMYHOE HUMYIIECTBO MEHbIIEH
CTOMMOCTH, a TaKKE€ MECTHBIX 0ObIYaeB.

61. Bompoc 00 oOpamieHud B3bICKaHUS HAa MMYIIECTBO JOJDKHHUKA,
HAXOJIAIIEECs y TPEThbUX JIMI[, MOMJCKHUT pPa3pelIeHUI0 CYJIOM M0 3asBIICHUIO
B3bICKATENSI WM CyAeOHOro mpucTaBa-ucnoiHutens (dyactu 1 u 2 crateu 77
3akoHa 00 MCIIOTHUTEIILHOM TIPOM3BOJICTBE). bpems ToKa3pIBaHUs TPUHAIICKHOCTH
MMYIIIECTBA TOJDKHUKY B 3TOM CITydae BO3JIaraeTcsi Ha 3asBUTEIIS.

[IpaBoMepHBIC BIIaJICHUE W TIOJH30BAaHHE TPETHUMH JIMIIAMH WMYIIECTBOM
JIOJDKHUKA HE MPEMSTCTBYIOT pa3pelleHHuI0 Borpoca 00 oOpalleHud Ha HEro
B3BICKAHUS, OJHAKO OJTH OOCTOSTEIBCTBA MOTYT OBITh KBaJW(DHUIIMPOBAHBI B
KauecTBe OOpPEeMEHEHHUsl JaHHOTO WMYIIECTBA M YUYWUTHIBATHCSA TPU OIEHKE €ro
CTOUMOCTH.

62. A63anem tperbuM yacTu 1 ctateu 446 I'TIK PO ycTanoBieH 3amnper Ha
oOparlieHre B3bICKaHUsI 110 UCTIOJIHUTEIbHBIM JOKYMEHTAM Ha 3eMeJIbHbIC YUaCTKH,
Ha KOTOPBIX PACIOJIOXKEHbI OOBEKTHI, YKa3aHHbIE BO BTOpoM ab3are yactu |
Ha3BaHHOM CTAThU.

B 10 xe Bpems oOparieHue B3bICKaHHS B CyJIeOHOM TMOpPSIKE HAa TaKHe
3eMEJIbHbIE YYAaCTKH JIOMyCTMMO B YacTH, SBHO TMPEBBIIIAIONIEH MpeaeabHbIe
MUHUMAJIBHBIE pa3Mepbl TPEIOCTaBICHUS 3E€MEIbHBIX YYacTKOB JUIsI 3€MEIb
COOTBETCTBYIOIIIETO IE€JICBOTO Ha3HAYCHUS M PA3PEIIEHHOTO UCTIOJIb30BaHMS, €CITH
X (paKTHYECKOE HCIIOIH30BAHUE HE CBSA3aHO C YAOBIICTBOPECHUEM MOTPEOHOCTEH
rpaXIaHuHA-I0DKHIKA W YIEHOB €ro CeMbHM B 0O0ECIeUeHWH HEOO0XO0IMMOTO
YPOBHSI  CYIICCTBOBAaHWS TP  YCJIOBUH, UTO JIOXOJbl JOJDKHUKA  SIBHO
HECOpa3MEpHBl ¢ O00BEMOM JICHEKHBIX TpeOOBaHWH, CoIepKaIIUXCS B
WCITOJIHUTEIILHOM JIOKYMEHTE, i HE TIO3BOJISIIOT YJIOBJIETBOPUTH 3TH TPEOOBAHUS B
pPa3yMHBIN CPOK.

63. IIpu orcyTcTBUU (HETOCTATOYHOCTH) Yy JOHKHHUKA WHOTO HWMYIIECTBA
B3BICKAHUE MOJXKET OBITh OOpAIlleHO Ha JOJI0 JOKHUKA B OOIIeH (moJieBOM WIn
COBMECTHOW) COOCTBEHHOCTH B MOPSIKE, TPEAYCMOTPEHHOM cTaThén 255 'K PO.
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CyneOHbIil TPUCTAaB-UCHOJHUTENb B LEJSIX HUCIOJHEHUS] UCIOJIHUTEIHHOTO
JIOKyMEHTa Hapsiy ¢ KPeIUTOPOM JOJKHUKA (B3BICKATEIEM) BIPaBe B CyaeOHOM
nopsiIke MOTpedOBaTh BbIJENA JOJIM JODKHMKA B Hartype U3 oOuei
COOCTBEHHOCTH M OOpallleHusi Ha He€ B3bICKaHUs. B JaHHOM ciyyae K y4acTHIO B
Jiesie IOJKHBI ObITh IPUBJICUEHBI OCTANbHBIE COCOOCTBEHHUKH.

[Ipy HEBO3MOXKHOCTM BBIIENA JOJH JOJDKHUKA U3  COBMECTHOU
COOCTBEHHOCTHU B HAType CYyNly CIEAYeT PEeUIuTh BOMPOC 00 OMpeeieHH: pa3Mepa
STOH JIOJIH.

Ecnu Bbizen monu B HaType HEBO3MOXKEH JIMOO MPOTHB 3TOTO BO3PAXKAIOT
OCTaJIbHBIE YYaCTHHKHU o0reit COOCTBEHHOCTH, 3aMHTEPECOBAHHbBIN
COCOOCTBEHHUK BIIpaBe MNPUOOPECTH OO0 JODKHUKA MO IEHE, COpa3MEepHOM
PBIHOYHOM CTOMMOCTH 3TOH 107u (ab3ar BTopoit crateu 255 'K PD).

B ToMm ciyuae, korma yq9acTHUKH 00T COOCTBEHHOCTH HE OB M3BEIICHBI
00 oOpalieHur B3bICKaHUS HA JIOJIIO IOJDKHUKA U UX MPaBO MOKYIIKU 3TOM JTOJIH 10
MPOBEECHUS MYyOIUYHBIX TOPTOB OBLJIO HAPYIIECHO €€ peain3alreil HHbIM JIUI[aM Ha
nyOMUYHBIX TOpPrax, TO TakKO€ TMPaBO BOCCTAHABIMBAETCS B  TOPSIKE,
npeaycMoTpeHHOM TyHKTOM 3 ctathu 250 'K PO.

64. B3bickarenb U CcyneOHbBIN MPUCTAB-UCIIOIHUTENb BIpaBe OOpPaTUTHCS B
CyIl C 3asiBJI€HHMEM 00 HM3MEHEHUHU CIoco0a HCIOJHEHHS CyJIeOHOTO akTa MyTEM
oOpalieHusi B3bICKaHUSI Ha JIOJIO JOJDKHUKA B YCTABHOM KaluTajie 0OIecTBa C
OTPAaHUYEHHOW OTBETCTBEHHOCTHIO, JOJIO JOKHUKA B CKIIAJIOYHOM KamuTaje
MOJIHOTO TOBApHUIIECTBa, KOMMAHJWTHOTO TOBApHUILECTBA, Nal JODKHUKA B
MPOU3BOJICTBEHHOM KOOTEepaTuBe (4acTh 3 cTtaTbu 74 3akoHa 00 MCIOTHUTEILHOM
npou3BoJicTBe). [Ipu paccMoTpeHnH Takoro 3asBiICHUs CyAy HEOOXOAUMO OLICHUTh
MPEJICTABJICHHbBIC 3asBUTEJIEM JI0KA3aTeIbCTBA 00 OTCYTCTBUU Y JIOJHKHUKA MHOTO
UMYyIIECTBA JJI MCHOJHEHUST TpeOOBaHUN  HMCIOJHUTEIBHOTO JOKYMEHTa
(HampuMep, aKT, COCTaBJICHHBIM CyAE€OHBIM MpUCTaBOM-UcHoNHUTENEM). [lpu
MOATBEPKICHUU ITOTO (haKkTa CyJ BIIpaBE BBIHECTH OMpeleTeHuE 00 M3MEHEHUU
cnoco0a WCHOJHEHUS penieHuss cyna W 00 oOpailleHud B3BICKAHUS Ha
COOTBETCTBYIOIILYIO JOJIIO (Mail) TOIKHUKA.

OoOpaieHue B3bICKAHMS HA 32J10’)KEHHOE UMYIIIECTBO

65. B cuny nynkra 1 crateu 349 I'K P®, yactu 1 craten 78 3akona 00
WCIIOJHUTEILHOM TIPOU3BOJICTBE TpeOoBaHWe 00 oOpalleHuu B3bICKAHUS Ha
3aJI0)KEHHOE HUMYILECTBO TMOMJIEKUT pa3peUICHUI0 B  OTAEIbHOM HCKOBOM
MPOU3BOJICTBE, 34 HCKIIOYEHHEM CIIy4yaeB, MPSMO YCTAHOBJIEHHBIX 3aKOHOM
(manpumep, Ha OCHOBaHMM 4YacTh |1 crathu 78 3akoHa 00 HMCHOJHUTEIHLHOM
IIPOU3BOJICTBE MO HUCIIOJIHUTEIBHON HAAMKMCH HOTapUyca).

B cBs3u ¢ 3TUM oOpanieHne B3bICKAaHHUS Ha 3aJ0KEHHOE HMYIIECTBO HE
MOKET MPOU3BOAUTHCS MyTEM HM3MEHEHHUs CHocoba M TMOopsiiKa HCIOIHEHUS
pelieHus cyia no TpeOOBaHHUIO O B3bICKAHUU C IOJKHUKA OCHOBHOTO JI0JITa.

66. OOpalleHre B3bICKAHUS HA 3aJI0)KEHHOE UMYIIECTBO HE JIOMYCKAeTCs B
NPEIYyCMOTPEHHBIX 3aKOHOM CIy4yasXx, B YaCTHOCTH, €CJId JIOMYIIEHHOE
JOJDKHUKOM HapylleHHuEe 00ECHEeUYeHHOIo 3aJ0roM 00s3aTelbCTBa HE3HAUUTEIBHO
U pa3Mep TpeOOBaHUU 3a0rojiep Karelis BCIEICTBUE 3TOTO SBHO HecOpa3MepeH
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CTOMMOCTH 3ayioxkeHHOro umyiectBa (cratbs 348 'K PO, nynkrt 1 cratbu 54*
®enepanbHoro 3akoHa ot 16 utons 1998 roma Ne 102-03 «OO6 unoteke (3anore
HEJIBIXKUMOCTH)» (faniee — 3aKoH 00 UIIOTEKE).

67. Ecin BbIpydy€HHas OT peaiu3aluy 3aJ0KEHHOTO HMMYIIECTBA CyMMa
SBJIIETCSI HEJOCTATOYHOM JUIsl HWCIIOJIHEHHS B TOJIHOM OO0BbEME TpeOoBaHUM
UCIIOJTHUTEIIBHOIO  JIOKYMEHTa ¢ y4€TOM  pacXxoJOB 1O  COBEPIICHUIO
WCIIOJIHUTENbHBIX JEHCTBUA W UCIHOJHUTEIBCKOro cOopa (yacTh 2 cTaThu 69
3akoHa 00 WCIHOJIHUTEIHLHOM IPOU3BOICTBE), CYNE€OHBIN MPUCTAB-UCIIOTHUTENb
BIIpaB€ OOpaTUTh B3bICKAHWE HAa HMHOE MMYIIECTBO JODKHHMKA Ha OCHOBAaHUU
nyHkta 3 crtateu 334 'K PO npu ycioBuH, 4TO B MCIOJHUTEIBHOM JOKYMEHTE
Hapsay ¢ TpeboBaHHEeM 00 OOpalleHUHM B3bICKAHUS Ha 3aJI0)KEHHOE HMMYIIECTBO
COJEPKUTCST TpeOOBaHUE O B3BICKAHUM JIOJITa IO OOECIIEYCHHOMY 3aJIOTOM
00513aTEILCTBY.

B Tom ciiydae, koraa B HUCIOJIHUTEIBHOM JAOKYMEHTE COAECPKUTCSA TOJBKO
TpeboBaHUe 00 oOOpalleHWHd B3bICKAHUS Ha 3aJI0KEHHOE HUMYIIECTBO U HE
COJEPKUTCST TpeOOBaHME O B3bICKAHUHM JI0JITA 10 OCHOBHOMY OOsI3aTENIbCTBY,
CyICOHBIN TMPUCTAB-UCIIOJIHUTEIb HE BIIpaBe o0Opallarh B3bICKAHHE HA HHOE
UMYILECTBO AOKHUKA. COOTBETCTBEHHO, IIEPEIada 3aJI0r0IePKATEN0 JEHEKHBIX
CPEICTB IOCJIE peanu3aly 3aJ0KEHHOro umyniectBa (JIOO C ero corjacus —
HEpEAIN30BAaHHOTO 3aJI0)KEHHOTO UMYILECTBA) BJICYET OKOHYAHHE
UCIOJTHUTENILHOTO  MPOM3BOJICTBA CYJACOHBIM IMPUCTABOM-HCIIOIHUTEIEM Ha
ocHoBaHMM myHkTa | wyactu 1 cratem 47 3akoHa 00 WCHOJIHUTEIHLHOM
MPOU3BOJICTBE, @ B OTHOUICHUM HEIBWKMMOIO HMMYIIECTBA — TakKXKe€ B CHILY
nyHkTa 5 cratbk 61 3akoHa 00 unoreke. Pazmep 1eHEKHBIX CPEACTB, BEIPYUEHHBIX
OT MPOJIaXK! 3aJI0°)KEHHOT'O0 UMYIIIECTBA, 3HAYEHUS ITPU 3TOM HE UMEET.

Korpa 3anorogarenem BbICTyHnaeT HE JOJDKHUK, a JIPYyroe JULO, CyAaM
HEOOXOJMMO YUYUTHIBaTh, YTO 00A3aTENHCTBO ATOrO JMIA MO 3aJI0Ty OTPaHUYECHO
npeneiaMu  CTOMMOCTH — 3aJ0KEHHOIO  MMYILECTBA, IMO3TOMY oOpalleHue
B3BICKAaHUSI HA MHOE MMYILECTBO 3aJIOTOAATEINA, IOMUMO 3aJI0KEHHOTIO, SIBISIETCS
HE3aKOHHBIM.

68. CyneOHbIi TPUCTaB-UCIOJHUTETh MOXET OOpaTUTh B3bICKAHHME Ha
3aJI0’)KEHHOE€ MMYIIECTBO JJIsi YAOBJETBOPEHUS TpeOOBaHUM B3bICKAaTENs, HE
SBJISIOIIETOCS 3aJIoTojiepkarenieM (4acth 3 ctaTthu 87 3akoHa 00 UCTIOTHUTEIIBHOM
HPOM3BOJICTBE), TIPU OTCYTCTBUH HMHOTO, IIOMHMO 3aJI0)KEHHOTO, MUMYIIECTBA, Ha
KOTOpO€ MOXKHO 00paTuTh B3bicKaHue. OOpallleHHe B3bICKAHMS B JaHHOM Cllydae
OCYHIECTBJISIETCS. C YYETOM TNPaBWJI MPOJAXKU HMMYLIECTBA, OOPEMEHEHHOTO
npaBaMu TpeTbuX Ul (myHKT 1 ctathu 353, cratbst 460 'K P, crates 38 3akoHa
00 UMOTEKE), B TOM YHCII€ C U3BEUIEHUEM IOKYIATENIsl O TOM, YTO peaIu3yemMoe
MMYIIIECTBO HAXOJAUTCS B 3aJI0r€, U, COOTBETCTBEHHO, C COXPAHEHHUEM 3ajiora npu
nepexoje NpaB Ha UMYIIECTBO OT 3aJI0TOAATeNs — JOJKHUKA K MOKYIATEIIO.

[Iponaka 3a10)k€HHOTO UMYIIECTBA B OTCYTCTBHUE TPEOyeMOro U3BEILIEHUS U
ero NMpuoOpeTeHHe JIMLOM, KOTOPOE HE 3HAJIO M HE JOJDKHO OBbLIO 3HATh, YTO
UMYILECTBO SBJISETCA MPEIAMETOM 3aJ0ra, B CHJIY MOJNYHKTa 2 myHKTa 1
ctatbu 352 I'K PO Bneuét npekpaiiienne 3aiora. B 3Tom citydae 3anoroiepxareib
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BIIpaBe TpeOOBaTh BO3MEILIECHUS YOBITKOB C JIMLA, Ha KOTOPOE BO3JIOKEHA
00513aHHOCTH MpeAocTaBieHust uHpopmau 06 0OpeMeHEHNH UMYIIIECTBA.

69. [Ipun 0OBSBIECHUH MOBTOPHBIX MYOJUYHBIX TOPTOB HECOCTOSBLIIMMUCS
3aJI0TO/IepXKATeNb  BIpaBe MNpHOOpecTH (OCTaBHTh 3a Cc000i) HMYIIECTBO,
ABIIAIOLIEECS NPEIMETOM WIIOTEKH, B TOPSAKE M CpPOKH, YCTAaHOBJICHHBIE
IYHKTOM 5 CTaTbU 350° TK PO, nyHktamu 1, 4 u 5 crateu 58 3akoHa 00 UIIOTEKE
C Y4€TOM OTrpaHUYECHU, YCTAHOBJIEHHBIX 3TUM 3aKOHOM.

3anorosiepkareiab CUMTACTCS] BOCIOJB30BABIIMMCS TaKUM IPAaBOM, €CIU B
TEUCHHE Mecslla CO JHS OODBSIBICHHUS TMOBTOPHBIX MYOJMYHBIX TOPTOB
HECOCTOSIBIIMMHUCS HANpPaBUT OPraHU3aTopy TOProB M CyIAEOHOMY HpPHCTaABY-
UCTIOTHUTEINIO0 3asiBlieHue (B MHCbMEHHOH (opme) 00 OCTaBIEHUHU IMpeaMeTa
UTNOTEKH 3a coboit. Ecnu 3amoroaep:karens He BOCIOIB3YETCS YKa3aHHBIM MTPABOM
B TEUECHUE MECSAYHOTO CPOKa IMOCIE OOBSIBICHUS MOBTOPHBIX MYOIMYHBIX TOPTOB
HECOCTOSABIIMMHUCS, UIIOTEKa Mpekpamaerca (MyHKTbl 5, 6 craTtbu 350° 'K P,
NyHKT 5 ctathu 58 3akoHa 00 UTMOTEKE).

MoMeHT Hauaja UCUMCIEHUS! CPOKa, B TEUEHUE KOTOPOTO 3aJI0r0iepKaTelb
JOJDKEH HalpaBUTh 3asBJIEHHE OO0 OCTaBJIEHUU MMYyLIeCTBa 3a CoOO0Oi,
onpenenseTcss Aarod MyOJuKaluu U3BEIIEHUs 00 OOBSIBICHUHM IOBTOPHBIX
yOJIMYHBIX TOPIOB HECOCTOSIBUIMMHUCS.

B cnydasx, korma 3amorojaep:karenb (B3bICKATe€db B HCIOJIHUTEIHLHOM
IPOM3BOJICTBE) HE YYaCTBOBAJ B MyOIMUYHBIX TOprax M IyOJIMKalus U3BELIEHUs 00
0OBSBIICHUA yOJTUYHBIX TOPTOB HECOCTOSIBILIUMUCS OTCYTCTBYET,
BBIIIEYKa3aHHBI CPOK HCYHCISIETCSl € JAaThl MOJYYEHHs 3aJIOroJepKareieM
YBEJOMIIEHHS Cy/A€OHOr0 MNpPHUCTABA-UCIOJIHUTENSI O IpaBe OCTaBUTh 3a COOOM
Hepeaanu30BaHHOE MMYIIECTBO (4acTh 3 cTtaThu 92 3akoHa 00 HCIOJIHUTEIHLHOM
MIPOU3BOJICTBE).

[Ipu peanuzanuum 3ajorojepkareyieM IpaBa Ha OCTaBIEHUE MpeaMeTa
UIIOTEKH 3a COO0M CyneOHBIN MPUCTAB-UCIIONHUTEIb BEIHOCUT COOTBETCTBYIOIIEE
IIOCTAHOBJICHUE U COCTABJISIET aKT NIEPENAYN ITOTO UMYLIECTBA B3BICKATEINIO, MOCIIE
4Yero HCIOJIHUTEIbHOE TPOU3BOACTBO MOXKET OBbITh OKOHYEHO CYICOHBIM
IPUCTABOM-HUCIIOJHUTEIIEM B CBSI3U C (DAKTMUECKUM HCIIOJIHEHHEM TpeOOBAaHUH,
COZIEpIKAILMXCA B UCIOJIHUTEILHOM JOKyMeHTe (myHKT 1 wactu 1 cratem 47
3akoHa 00 UCIIOJHUTEILHOM MPOU3BOJICTBE).

Peanu3anusi MMy1iecTBa J0JKHUKA HA MYOJIMYHBIX TOPrax

70. C uckoM B CyA O MPU3HAHUM MYOJIUYHBIX TOPrOB HEAECHCTBUTEIBHBIMU
MOKET 00paTUThCS JII000e 3auHTEepecoBaHHOE U0 (MyHKT 1 cTaThu 449, yacts 1
cratb 449" TK P®). B 4acTHOCTH, TAKHMH JHMIAMH MOTYT ObITh: YYACTHHKH
TOPTrOB; JHIa, HE UMEBIINE BO3MOKHOCTH y4acTBOBAaTh B MyOJUYHBIX TOpPrax M3-3a
JOMYUIEHHBIX, M0 UX MHEHUIO, HAPYIICHWW MpaBWJI WX MPOBEICHHUS; CTOPOHBI
UCITOJIHUTENLHOTO MPOU3BOJICTBA; CyAE€OHBIN MPUCTAB-UCIIOIHUTENb; UHBIE JIMLA,
00OCHOBABIIIME CBOW MHTEPEC B OCIMIAPUBAHUY ITYOJINYHBIX TOPTOB.

JInio MokeT ObITh 3aMHTEPECOBAHO B OCHAPUBAHUU MyOJUYHBIX TOPTOB U B
TOM Clly4ae, KOIJla HCIIOJIHUTEIBbHOE IPOU3BOJACTBO, B XOJI€ KOTOPOIO
IPOBOAMIIUCH 3TU TOPTH, OKOHUYEHO (PAKTUUECKUM HUCIIOJIHEHUEM.
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OTBeTunkamMu 1O TpPeOOBAHUSAM O TMPU3HAHUU MYOJUYHBIX TOPTOB
HEJCUCTBUTEIBHBIMU IO OOIIEMY MPaBUILY SBJSIOTCS OpPraHU3aTOp TOPTOB H/WIH
MIPUBJICKAEMBIE UM CHEUUAIM3UPOBAHHBIE OPTraHU3AlMU W JIMLO, BBIUTPaBIIECE
nyOJUYHBIE TOPTH.

K ygacTtuto B feie o mpu3HaHUU MMyOJMYHBIX TOPTOB HEJEHCTBUTEIHLHBIMU
JIOJDKHBI  OBITh TMPUBIICYEHBI JODKHUK U B3BICKATENb [0 HCIOIHUTEIBHOMY
MPOU3BOJICTBY, CYIEOHBIN MPUCTAB-UCIIONHUTENIb, a TaKXe B HEOOXOJUMBIX
cinydasix — @CCII Poccun. [lporeccyanbHblil cTaTyC yKa3aHHBIX JIMIL (OTBETYHK,
TPEThE JIMI0, HE 3asBISIONICE CAMOCTOSITENIBHBIX TPEOOBAHMI) OMpEeNsIeTCs
CYJIOM C YYETOM 3asIBJIEHHBIX TPEOOBAHMIA.

/1. ITyOnu4HbIE TOPTU MOTYT OBITH MPU3HAHBI CYJOM HEJEHCTBUTEIbHBIMU
110 UCKY 3aMHTEPECOBAHHOIO JIMIA B TEUEHHUE OJHOrO TOJa CO JHS UX MPOBEJIECHNUS,
ecii OyAeT YCTAaHOBJIEHO, YTO OHH TPOBEACHBI C HAPYIICHHEM MPaBHIL,
MPEAYCMOTPEHHBIX 3aKOHOM (IMyHKT 1 ctatbu 449, nyHkT 1 crathu 449' TK PO,
ctaThs 93 3akoHa 00 UCTIOJIHUTEIIBHOM MPOU3BOCTBE).

[IpuBenénusniiit B nyHkre 1 crateu 449 I'K PO nepeueHb OCHOBaHWM s
OpU3HAaHUA  TYyOJUYHBIX ~ TOPrOB  HENEWUCTBUTEILHBIMH  HE  SIBIISIETCA
UCYEPIBIBAIOIINM. TaKMMH OCHOBAaHUSMU MOTYT OBbITh, B YACTHOCTH, ITyOJIUKAIIUs
uHbpOpMalMu O  MPOBEJEHUU MyOJMYHBIX TOProB B  HEHAAJIEXKAIIEM
NepUoANYEcKOM  u3iaHuu (¢ yuéroM 00bE€Ma  THUpaxa, TEPPUTOPUU
pacnpocTpaHeHus, JOCTYITHOCTH W3/aHHWA); HapyLIEHHE CPOKOB HyOJMKalMU U
MOJIHOTBl HMH(OpMaMU O BPEMEHH, MecTe U (opme NyOIUYHBIX TOPIOB, HX
IpeaIMeTe, O CYIIECTBYIOIIUX OOPEMEHEHMSIX NPOJAaBaEMOI0 HMYIIECTBA U
NOPSJIKE MPOBEICHUS MTyOJINYHBIX TOPrOB, B TOM 4nciie 00 0(pOpMIIEHUN YYaCTHS B
HUX, ONMPEIEICHUH JHIA, BEIMTPABILIET0 MyOJIMYHbIE TOPTH, a TAKXKE CBEACHHUH O
HayajabHOU 11eHe (MyHKT 2 ctaThu 448 'K PD); HeoOOCHOBaHHOE HEOMYIICHUE K
Y4acTHUIO B MYOJIMYHBIX TOprax; NpoAoJKEHUE MyOJUYHBIX TOProB, HECMOTpPS Ha
NOCTYIHBIIEE OT Cy/1€OHOTO MPUCTABA-UCIIONHUTENSI COOOUIEHUE O MPEKPaIleHUN
oOpallleHus! B3bICKaHUSI Ha UMYIIECTBO.

Hapymenusi,  gomylieHHbIE — OpPraHU3aTopoM  NYOJMYHBIX ~ TOPIOB,
NPU3HAIOTCS CYIIECTBEHHBIMH, €CJIM C YYETOM KOHKPETHBIX OOCTOSTENbCTB Jelia
cyZaoM OyZeT yCTaHOBJIEHO, YTO OHM MOBJIMSUIM Ha PE3yJIbTaThl MyOJIUYHBIX TOPTOB
(B yacTHOCTH, Ha (POPMHUPOBAHUE CTOMMOCTH PEATU30BAHHOTO HMMYILECTBA U Ha
orpesiesieHNe MOoOeaUTeNss TOProB) M MPHUBEIH K YIIEMJICHHIO MPaB U 3aKOHHBIX
WHTEPECOB UCTIIA.

72. IlynkT 2 cratbu 448 'K PO He onpenensieT oprad, B KOTOPOM MOJJIEKUT
OIMyOJIMKOBAaHUE M3BEUICHUS O TMPOBEJACHUU TOProB, B TOM YMCIIEC MYyOIMYHBIX
(cTathst 449" TK P®), mo3ToMy cieayeT pyKOBOACTBOBATHCS YACThIO 3 cTaThi 90
3akoHa 00 UCHIOJIHUTEILHOM MPOU3BOJICTBE.

Nudopmanus o mpoBeACHUH TOProB, BKJIOYAs MYOIMYHbBIC, MOJJIEKHUT
pasMmenieHni0 Ha odunuanbHoM caiite Poccuiickoit ®emepanum B CeTH
«UHTepHer» 1 pasmenieHuss uUHGOpMAlMU O MPOBEIECHUU TOProB (aapec
ourmanpHoro caita — WWW.Orgi.gov.ru  yTBEpKIAEH IMOCTaHOBJICHHEM
[MpaButenbcTBa Poccuiickoit deneparuu ot 10.09.2012 Ne 909).
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Kpome Toro, n3Bemenne o NpoBEACHUH MyOJIUYHBIX TOPTOB JIOJKHO OBITH
pa3MEILEHO Ha CaiiTe OpraHa, OCyIIECTBIIIONIETO HCIIOJHUTENBHOE POU3BOICTBO
(myHkT 4 crateu 449' TK PO).

NHbiMu  3akOHaMM MOTYT OBITh  YCTAHOBJICHBI  JIOTIOJHUTENbHBIE K
o011e00s3aTeIbHOMY HOPSAIKY MpPaBHiia pazMenieHuss HHGOpMAIK O MPOBEACHUU
yOJMYHBIX TOPTOB.

Hanpumep, 3akoHom 00 wunoreke (dacth 3 cratbu 57 3akoHa)
IPEeayCMOTPEHO, YTO HHpOpMalMs O MyOJMYHBIX TOprax IO MPOJAXKe
3QJI0)KEHHOTO HEABMKMMOIO HMMYILIECTBA MOMHMO €€ pa3MELIEHUus B CETU
«HTepHET» B  yCTAaHOBJIEHHOM  TNOPSAJAKE  MOMJIEKUT  IyOJIHMKauuu B
NEPUOANYECKOM U3JaHUH, SBIAIOMIEMCS O(QUIMATbHBIM  HHGOPMAIMOHHBIM
OpraHOM OpraHa HCIOJHUTENbHOW BiIacTU cyObekTa Poccuiickoit denepannu, 1o
MECTy HaXOXIEHUS HEABWKMMOro mmyniectBa. Eciam B cyObekTe Poccuiickoi
denepalvi yCTAaHOBJIEH CBOW TOCYAApCTBEHHBIM S3bIK, TO MyOJMKaIUsA
uHpopMauu B OPUUMATBHOM HWH(DOPMAIMOHHOM OpraHe JOJDKHA OBITh
OCYLIECTBJIEHA HA OTOM S3bBIKE M Ha TOCYAApCTBEHHOM s3blke Poccuiickoii
denepanny — pyCCKOM S3BIKE.

[Topsanox omyOnukoBaHUS MHPOpPMALMK O MyOJWYHBIX TOprax CUYMTAETCS
COOJIIOIEHHBIM IIPU OJJHOBPEMEHHOM BBINOJIHEHUU TpeOoBaHuil yactu 3 crateu 90
3aKxoHa 00 MCIIOIHUTEILHOM MPOM3BOACTBE M MyHKTa 4 crathu 449' T'K PO, a B
OTHOUIEHUHU 3aJI0)KEHHOTO HEABWIKMMOIO MMYILECTBA — JOINOJIHUTEIBHO U
TpeboBaHmii yactu 3 cratbu 57 3akoHa 00 UITOTEKE.

73. Ecam B cyneOHOM TMOpsAKE IMyOJHMYHBIE TOPrM  MPU3HAHBI
HEJICHCTBUTEIbHBIMU W NPUMEHEHBI IMOCIEACTBUS HEIECHCTBUTEIBLHOCTH CIENKH,
3aKTIOUEHHOM Ha TOprax, IOCTAHOBJICHHME OO0 OKOHYAHUU HCIOJIHUTEIHHOTO
MPOU3BOJICTBA MOKET OBITh OTMEHEHO CTApUIMM CYJIEOHBIM NMPUCTABOM HIIHM €ro
3aMECTHUTENIEM MO COOCTBEHHOW MHUIMATUBE WJIA MO 3asBJICHHUIO B3bICKATENS B
MopsiAKe, TMPETYCMOTPEHHOM 4YacThio 9 crathu 47 3akoHa 00 HCIOJIHUTEIHLHOM
mpous3BojACTBE. B 3TOM ciiydae cyneOHBI TPUCTaB-UCIIOJHUTENb JIOJDKEH
OCYILIECTBUTh HCHOJHUTENIbHbIE JIEHCTBUS MO OPraHU3aldd HOBBIX ITyOJIMYHBIX
TOPrOB, TOCKOJIbKY HajAJexalee oOpalleHue B3bICKAHUS Ha MMYIIECTBO
JOJDKHUKA HE 3aBEPILECHO.

B3bickaHMe UCTIOJITHUTEIbCKOT0 coopa

74. Cyn BipaBe ¢ y4éTOM CTEIIEHU BHHBI JOHDKHUKA B HCHCIIOJHEHUU B CPOK
UCITOJTHUTEIILHOTO JIOKYMEHTA, WHBIX CYIIECTBEHHBIX OOCTOSATEIHCTB YMEHBIITUTH
pasMep UCIOJIHUTEIBLCKOro cOopa He Oojiee yeM Ha OJHY YETBEpPTh OT pa3Mmepa,
YCTAHOBJIGHHOTO d4acThto 3 cratbu 112 3akoHa 00 HCHOJHUTEIHHOM
MPOU3BOJICTBE, JTUOO OCBOOOJUTH JOJDKHHUKA OT €r0 B3bICKAHHUSI HE TOJIBKO MpHU
pasperieHn TpeOoBaHul 00 YMEHBIIICHUH pa3Mepa UCIIOJHUTEIBLCKOTO cOopa win
OCBOOOXXJICHMM OT €ro B3BbICKAHWS, HO W TPH paspenieHur TpeOoBaHW 00
OCTIApPVMBAHHUK TIOCTAHOBJICHUSI CYA€OHOTO TMPUCTABA-UCIIOIHUTENS O B3BICKAHUU
HCIIOJIHUTEIHLCKOTO cOopa.
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[TockonmpKy Cyn HE CBSI3aH OCHOBAaHUSMU W JOBOAAMH TpeOOBaHUU 00
OCTIapUBaHUM TOCTAHOBJIEHUS CYyAEOHOTO NPUCTABA-UCIOJHUTENSA, OH BIIPaBe
YCTaHOBUThH 0OCTOATENHCTBA, CBUACTEIBCTBYIOIINE O HEOOXOIUMOCTH YMEHBIIUTh
pa3Mep UCHOJHUTEIBCKOro cOopa, OCBOOOAUTH JIOJDKHHUKA OT €ro B3bICKAHHS Ha
OCHOBAHHMH HCCIJICIOBAHHBIX B CYJCOHOM 3acellaHUU JI0Ka3aTeIbCTB, Ja)Xe €CIH
CTOPOHBI Ha JaHHBIE OOCTOSITEILCTBA HE CChUIAMMCh (yactu 6, 7, 9 crarbu 112
3akoHa 00 WCIOJHUTEILHOM IPOU3BOJICTBE, YacTh 3 crathl 62 KAC PO, vacts 4
ctatbu 200 ATIK POD).

YMeHblIeHHE CyI0M pa3Mepa UCIOJHUTENBCKOTO cOOpa HE BICUYET 3a COOOM
NPU3HAHUSA TIOCTAHOBJIIEHUSA CYJE€OHOr0 NPHUCTaBa-UCIOJHUTENS O B3bICKAHUU
UCITOJIHUTENIBCKOT0  cOOpa HE3aKOHHBIM. OJTO IOCTAaHOBJIIEHHE  CUUTAETCA
U3MEHEHHBIM COOTBETCTBYIOIIMM o0Opa3zoMm (4acte 9 crareu 112 3akona 00
WCIIOJTHUTEILHOM MPOU3BOJICTBE).

75. Ilpu npuMeHEeHHH TMOJOKEHUH myHKTa 7 crarbu 112 3akoHa 00
UCITOJIHUTEIILHOM TPOMU3BOACTBE 00 OCBOOOXKJEHHWU JIOJDKHHUKA OT B3BICKAHMS
UCIIOJTHUTENIBCKOr0 cOopa cyaaM cleAyeT HUCXOIUTh U3 TOT0, YTO OCHOBAaHUEM
OCBOOOXAECHUSI CyOBEKTa MNPEANPUHUMATEIBCKON AEATEIbHOCTH OT B3bICKAHUS
MOTYT SIBJISITBCSI TOJBKO OOCTOATENbCTBA HEMPEOJOJIMMON CHibl (MYHKT 3
cratbu 401 T'K PD).

Wuple numa Moryt ObITh OCBOOOXKIEHBI OT YIUIAThl HCIIOJHUTEIBCKOTO
cbopa ucxojs u3 nojoxxkenuit mynkra 1 crareu 401 'K PO, ecniu ovn npuHsiim Bce
Mepbl IS HAJJIEKAIIEro MCIOJHEHUS COJEPKAIIErocsi B HCIOIHUTEIBHOM
JNOKyMeHTe TpeOoBaHus. Eciu Takue Mepbl HE NMPUHUMAIUCH, TO OTCYTCTBHE Y
JOJDKHUKA, B TOM YMCJIE OpPraHa rocyAapCTBEHHOW (MYyHUIIMIAIBHOW) BIACTH WU
OIOKETHOrO (MYHUIMIAIBHOTO) YUPEXKIAEHUS, HEOOXOIMMBIX CpPEICTB Ui
BBINIOJIHEHUS TpPEeOOBaHUM HCIOJHUTEIBHOIO JOKyMEHTa camMo Mo cebe He
SBJIIETCSI OCHOBAHUEM JUIsl OCBOOOKIEHUS OT YILIaThl HCIIOJHUTEILCKOTO cOopa.

JIOJOKHUK HE MOXET ObITh OCBOOOXKIEH OT YIUIATHl HCIOJHUTEIBCKOTO
coopa, Aaxke ecnd TpeOOBaHUS MCIOJHUTEIBHOTO JOKYMEHTa ObUIM B IOJHOM
00bEME HCHOJHEHBl UM Cpa3zy IOCJIE HCTEYEHHs CpoKa JUIisl JA0OPOBOJIBHOTO
UCIIOJTHEHMSI, OJTHAKO TaKue NEHCTBUS JOJKHHUKA C yUETOM OOBEKTHBHBIX MPUYUH
3aJIep’KKU UCIOJIHEHUSI MOTYT YYUTBIBAThCSA CYIOM MPU pa3pelieHUH TpeOOBaHU
JOJDKHMKA 00 YMEHBIICHUH pa3Mepa UCIOJHUTENIBCKOro coopa, HO He Ooliee ueM
Ha OJIHY YETBEPTh.

76. Ilpm YaCTUYHOM MCIOJHEHUU JOJDKHUKOM  HCIOJHHUTEIBLHOIO
JOKyMEHTa TI0 HWMYIIECTBEHHBIM B3bICKAHHUSM, a TaKXe TMpU Paccpoyke
VCITOJIHEHHSI UCTIOJTHUTEIBHOTO JOKYMEHTa HMCIOJHUTENBCKUN COOp TOJIKEH OBIThH
VCYMCIICH UCXOMS U3 BEJIMYHUHbBI HEUCIIOHEHHBIX (TPOCPOUYCHHBIX) TpeOOBaHUH Ha
JIeHb, CJIEeNYIOIUN 3a THEM OKOHYAHHUSA CpPOKa JUIsl T10OPOBOIBHOTO HCHOJHEHUS
UCITOJIHUTENIHOTO JJOKYMEHTA.

Eciu JOMKHUKOM HE HCIOTHEHO HECKOJIBKO HUMYIIECTBEHHBIX W/HIU
HEUMYLIECTBEHHBIX TpeOOBaHUI, B TOM YHCIE COAEPXKAIIUXCA B OJHOM
UCIIOJTHUTENIbHOM JIOKyMEHTe, B cuiy vacTu 3 crathu 112 3akoHa 00
UCIIOJTHUTEIIbHOM TPOU3BOJICTBE HCIOJHUTENBCKUI CcOOp yCTaHAaBIMBAETCS B
OTHOILIEHUH KaX/10T0 U3 HEUCIIOJIHEHHBIX TPEOOBaHUIA.
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/7. Eciu B HCHOJHUTEIBHOM JOKYMEHTE€ OJIHOBPEMEHHO YKa3aHbI
MOJJIeKAIAsT B3bICKAHUIO JICHE)KHAsT CyMMa B CBSI3M C HEHUCIOJIHEHUEM
JIOJDKHHUKOM 00€CIIEYEHHOT0 3aJ10r0M 00513aTelIbCTBA U TpeOoBaHUE 00 oOpalieHuu
B3bICKAaHUSl Ha 3aJI0’)KEHHOE HMMYIIECTBO, TO NPH HEUCTIOIHEHUH JIOJDKHUKOM B
YCTaHOBJICHHBIN JJIs1 1OOPOBOJIBLHOTO UCIIOIHEHUSI CPOK TPeOOBaHUS O B3bICKAHUU
JIEHEKHBIX CPEICTB CYJIEOHBIN MPUCTAB-UCIIOTHUTENb BRIHOCUT MOCTAHOBJICHHUE O
B3BICKAHUU HCIIOJIHUTEILCKOTO cOOopa, pa3Mep KOTOPOIro pacCUUTHIBACTCS TOJIBKO
OT TIOJJIeKAIIEeH B3bICKAaHMIO CyMMBI (dactu 2, 3 crtatbu 112 3akoHa 00
WCIIOJTHUTEILHOM MPOU3BOJICTBE).

Korma B MCMONMHHUTENTEHOM ITOKYMEHTE COJIEPXKHUTCS OIHO TpeOoBaHHE 00
oOpalieHr B3BICKAHUS Ha 3aJI0)KEHHOEC WMYIIECTBO, B IIOCTAHOBJICHUH O
BO30YXXJIEHUH UCIOJHUTEIHHOTO MPOU3BOJICTBA CYACOHBIN MPUCTaB-UCTIOIHUTEIb
npejuiaraeT JOJDKHUKY B CPOK JUIsl JIOOPOBOJIBHOTO HCHOJHEHHS MPEICTaBUTH
JIOKYMEHTBI, HEOOXOJAUMBIEC ISl peaau3aliyd UMYIIEeCTBa, 00€CTIEYUTh TOCTYH K
MMYIIECTBY JJIsI COCTABJICHUS aKTa ONUCH HUMYIIECTBA WJIM COBEPIIUTh WHbBIC
NeNcTBUS, HEOOX0MUMBbIE /IJIs1 OOpaIeHHs B3bICKaHUS Ha 3aJI0)KEHHOE MMYIIECTBO
110 TAKOMY UCIIOJTHUTEIbHOMY JOKYMEHTY.

HecoBepiienne TOKHUKOM YKa3aHHBIX JEHUCTBUM 0€3 yBaKUTEIbHBIX
NPUYMH B YCTAHOBJEHHBIA CpOK SBJIIETCS OCHOBAaHHWEM [JI1 BBIHECEHUS
MOCTAHOBJICHUSI O B3BICKAHMM HCIOJHUTEIBCKOTO cOOpa, pasMep KOTOPOro
ONpEIEeIIAECTCS MO0 MpaBUiaM, YCTAaHOBJIICHHBIM JJISI UCIIOJTHUTENBHBIX IOKYMEHTOB
HEHMMYIIIECTBEHHOT0 Xapakrepa (4actb 3 ctatb 112 3akoHa 00 MCIOTHUTEIBHOM
TIPOU3BOJICTBE).

78. Ilo cwmpicny wactu 1 cratem 112 3akoHa 00 HCHOJHHUTEIHLHOM
MPOU3BOJICTBE UCTIOJHUTEIBCKUM cOOp 00J1a1laeT CBOMCTBAMU aIMUHUCTPATUBHOMN
mTpaHOW CaHKIMM, MPU NPUMEHEHUHM KOTOPOM Ha [OJDKHHMKA BO3JAraeTcs
00s13aHHOCTh MIPOU3BECTU OMPEACIEHHYIO JOMOJHUTEIBbHYIO BHITIJIATY B KaueCTBE
MEphl €ro MyOJIMYHO-TIPABOBOM OTBETCTBEHHOCTH, BO3HUKAIOIIEH B CBS3U C
COBEpPUIEHHBIM UMM  MpPABOHAPYLICEHHMEM B  MPOLECCE  HUCHOJHUTEIBHOTO
MIPOU3BO/ICTBA.

Takum  oOpa3oM,  BBIHECEHHE  TOCTAHOBJEHUS O  B3bICKAHUU
UCITOJIHUTENILCKOTO cOopa W/WiIM ero B3bICKAaHUE C MPABOMPEEMHHKA JOJKHUKA-
OpraHU3alllU SIBISETCS JOMYCTUMBIM IPUMEHUTENBHO K MTPaBWIaM MPUBJICYEHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUIMYECKUX JIML, YCTAHOBJIEHHBIM
yactsimu 3—8 ctatbu 2.10 KoAIl PO.

ITockonbKy TpUMEHEHUE Mep MyOJUYHO-TIPAaBOBOM OTBETCTBEHHOCTH B
OTHOIIICHUHU (PU3UUECKUX JIUIl HOCUT UHAUBUIYAIbHBIN MEPCOHUDUITUPOBAHHBIN
XapakTep, MOCTAaHOBJICHHUE O B3BICKAHWM HUCMOJHUTEIBCKOTO cOOpa HE TMOJICKUT
WCIIOJTHEHUIO TTPABOMPEEMHUKOM JOJDKHUKA-TPaKIaHIHA.

79. 3aK0HOMATEILCTBOM O Hajorax M cOopax He MpeayCMOTpeHa yIiaTa
rOCyJapCTBEHHOW TONUIMHBI TMPU TMOJa4e B CyJ 3asaBICHUN 00 OTCpOUKe
(paccpouke) B3bICKaHUSI UCTIONHUTEIBCKOTO cOOpa, 00 YMEHBIIIEHUH €T0 pa3Mepa
WJIM OCBOOOK/IEHUHU OT €T0 B3bICKAHMUS.
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Bo3smemenune Bpeaa, NpUYUHEHHOI0 HE3AKOHHBIMU
neicTBusAMH (0e3aeiicTBHEM) Cy/1eOHOI0 NPUCTABA-UCIIOJTHUTEIS

80. 3ammTa mpaB B3bICKATENs, TOJDKHUKA W JIPYTUX JIUI PU COBEPUICHUU
WCIIOJIHUTENbHBIX JEUCTBUI OCYILECTBIIsIETCA O MpaBmiaM raBbl 17 3akoHa 00
WCIIOJTHUTEIIbHOM  TIPOM3BOJCTBE, HO HE HCKJIIOYAeT NPUMEHEHHUS MeEp
IPAKIAHCKOM  OTBETCTBEHHOCTH 34 BpEl, NPUYMHEHHBIA  HE3aKOHHBIMU
MOCTAHOBJICHUsIMU,  JeWcTBUsIMH  (Oe3nmelicTBueM)  CcylneOHOro  mpucTaBa-
ucnoanutens (ctatbst 1069 I'K PO).

8l. MHck o Bo3MemleHMH Bpena, MNPUYUHEHHOTO  HE3aKOHHBIMH
MOCTaHOBJICHUEM,  JAcicTBUsMH  (Oe3aeiicTBueM)  CyaneOHOro — mpucTaBa-
UCIIOJHUTENS, NpeabsaBisieTcss K Poccuiickon Penepannu, OT UMEHU KOTOPOW B
CyJl€ BBICTYIIAET IJaBHBIA pacniopsautensb 0o xeTHbIX cpencts — @CCII Poccuu
(mynkt 3 crarbu 125, crarbs 1071 T'K P®, noanynkt 1 nynkra 3 crtarbu 158
BK P®).

HenpaBuiibHoe omnpezeneHue HWCTUOM OTBETYMKA JIMOO TOCYAapCTBEHHOTO
oprasa, BBICTYIIAOIIET0 OT UMeHH Poccuiickoit denepanyu, HE MOXKET BIIeUb 3a
co00i1 0TKa3 B MPUHITHH UCKOBOIO 3asBJICHMsI, €T0 BO3BpaIllEHUE, OCTAaBIEHUE O€3
JIBUKEHUsSI JTUOO OTKa3 B MCKE TOJBKO MO 3TOMYy oOcHoBaHuio. CyJ Ha cTaauu
HOJIFOTOBKU JieJla K CyJeOHOMY pa30MpaTenbCcTBY B Cy/l€OHOM aKT€ YKa3bIBAET
orBeTunKOM Poccuiickyro @Penepanuio, NPUBIEKAET K YYAaCTHIO B JEJE
Haexkamm  rocygapcrBeHusli opran — OCCII  Poccuun, HagenéHHbIN
MMOJJHOMOYHMSMU BBICTYIIaTh OT UMeHH Pocculickon denepanuu B CyIe IO UCKaM K
Poccuniickont @enepanuy 0 BO3MEIICHUM BpEAa, NMPUYMHEHHOTO HE3AKOHHBIMU
nerctBusiMU (Oe3eiicTBrEM) Cy1IeOHOT0 MPUCTaBa-UCTIOTHUTEIIS.

[Ipu ynoBieTBOpEHHMH MCKAa O BO3MEIICHHHM BpEJa B PE30JIOTUBHON YacTH
peleHns CyJ YKa3bIBaeT O B3bICKAaHUMM CyMMBbI Bpena ¢ Poccuiickoint denepannu B
nuie @CCII Poccun 3a cu€t ka3ubl Poccuiickoit @enepaum.

82. Ilo nmenmam O BO3MENICHWHM Bpena CyA JIOJDKEH YCTaHOBUTH (HakT
MPUYMHEHUS Bpeda, BUHY NMPUYMHUTEIS BpeAa U MPUUYUHHO-CIEACTBEHHYIO CBS3b
MEXIy HE3aKOHHbIMU JedcTBusAMH (Oe3deiicTBueM) CyAeOHOro mpucTaBa-
WCIIOJTHUTENSI U IPUYMHEHHUEM Bpea.

To oOcrositenbcTBO, uTO nedcTBus (Oe3aeiicTBUE) CyaeOHOro mpucTaBa-
UCTIOJIHUTENSE HEe OBbUIM TMpU3HAHBI HE3aKOHHBIMH B OTIEIHLHOM CyaeOHOM
IIPOU3BOJICTBE, HE SBIISIETCS OCHOBAHUEM JIJIsl OTKA3a B UCKE O BO3MEILICHUH Bpena,
NPUYUHEHHOTO ATUMHU JAEUCTBUSIMHU (O€3l1€MCTBHEM), U HMX 3aKOHHOCTb CYJI
OLICHMBAET MPU PACCMOTPEHUHU HUCKa O BO3MEILIEHUH BpPE/Ia.

83. Ecnm yTpadyeHO WM TOBPEKICHO HE3aKOHHO HU3BATOE Yy JOKHUKA
MMYIIECTBO JHOO €clii Mocie YTpaThl WIM MOBPEXKICHUS 3aKOHHO H3BATOTO U
NEPEeJAHHOr0 Ha XPaHEHUE MMYIIECTBA JOJDKHUK HCIIOJHHUII CBOM 00s3aTEIbCTBA
nepes B3bICKaTEIeM 3a CUET IPYroro MMyILECTBa, IPUYUHEHHBIN BPE MMOJICKUAT
BO3MEUICHUIO JOJDKHHUKY, 32 HCKJIIOYEHHEM CIIyuyaeB, KOTJla MMYLIECTBO ObLIO
NEpPENAHO HA XpaHeHue (101 OXpaHy) CaMOMY JIOJKHHUKY MIIM WIEHAM €r0 CEMbH.

Bpen, npuurnHEHHBIN BCAEACTBUE YTPATHI WU MTOBPEKICHUS apECTOBAHHOIO
UMYIIECTBA, IMEPEeNaHHOr0 CyneOHbIM MPUCTABOM-HCIIOIHUTEIEM  CaMOMY
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JOJDKHUKY Ha XpaHeHue (ImoJ oxXpaHy) JuOO 3aKOHHO H3BATOTO Yy MOJDKHHKA U
NEPENAHHOIO Ha XpaHEHHE (MOJ OXpaHy) MHBIM JULAM, MOJUIEKUT BO3MELIEHUIO
B3BICKATENII0 TOJIBKO B TOM ClIy4ae, €CIM y JOJDKHUKA OTCYTCTBYET HHOE
UMYILIECTBO, 3a CUET KOTOPOrO MOTYT OBITh YJOBJIETBOPEHBI TPEOOBAHHUA IIO
UCIIOJIHUTEIIBHOMY  JOKYMEHTY. Bpen  Takke  NOMIEKUT  BO3ZMELICHUIO
B3bICKATENI0, €CIU CYJEOHBIM MPHUCTABOM-HCIIOIHUTEIEM OBbLT HE3aKOHHO CHST
apecT C HMYILIECTBA, BIIOCIEACTBUU OTUYXACHHOTO JOJDKHUKOM, W HWHBIM
MMYILECTBOM JOJDKHUK HE BJajaeeT. bpems [O0Ka3blBaHMS HAIU4Ms HHOTO
MMYILECTBA Y JOJDKHUKA BO3JIAraeTCsl HA OTBETUHKA.

Ecnu B yKazaHHBIX Clly4asX yTPau€HHOE MUMYLIECTBO SIBJISJIOCH MPEIMETOM
3aJ0ra, Ha KOTOPO€ CYJOM OOpAaIlleHO B3bICKAaHUE, BPEH MOJICKHUT BO3MEIICHHIO
B3BICKATEII0-3aJI0TO/IEPKATENIO B pa3Mepe yTPAUYEHHOr 0 3aJI05KEHHOI0 UMYIIIECTBA
0e3 yuéta TOro OOCTOATENHCTBA, MMEET JIM MOJDKHUK IPYroe HMYIIEeCTBO, Ha
KOTOpPOE€ BO3MOKHO 00paTUTh B3bICKaHUE. [Ipu 3TOM HCTIy HEOOXOAUMO J0Ka3aTh
JUIIb (pAaKT yTPaThl TAKOTO UMYILECTBA.

ITo cmbiciny yactu 1 cratbu 89 3akoHa 00 UCIIOJIHUTEIBHOM IIPOU3BOJICTBE B
cllydae yTparbl apeCTOBAaHHOIO MMYIIECTBA, IEPEIaHHOIO Ha pealn3aluio
TEPPUTOPUAIBHBIM ~ opraHam  DenepalbHOro0  areHTCcTBa IO YIPABJICHUIO
rOCy/lapCTBEHHBIM HMYIIECTBOM (Janee — PocumylnecTBo), TeppUTOpHATIbHBIE
opranbl @CCII Poccun BnpaBe TpeboBaTh oT PocumymiectBa (B TOM uucie B
CyJCOHOM TOpSJKE) TEepEeUYUCICHUs Ha JEMO3UTHBIE cueTa CTPYKTYPHBIX
NOJIpa3IeNIeHuN CIIy*Obl CyleOHbIX MPUCTABOB, NEPENABIIMX HMYILIECTBO Ha
peanu3anuio, €ro ppIHOYHON CTOMMOCTH JUISl JAJIbHEUILErO 3aYUCIICHHS] I€HEKHBIX
CPEJICTB B3bICKATENSIM MO UCTIOJTHUTEIBHBIM IMPOU3BOCTBAM.

84. B ypoBneTBopeHHMH TpeOOBaHMS O BO3MEIIECHUM Bpeaa Mpu
NOATBEPKIAEHUU (aKTa ero NpUUMHEHUs AecTBusMU (Oe3aeiicTBUEM) Cy1e0HOro
MPUCTaBA-UCIIOJHUTENS HE MOKET ObITh OTKAa3aHO TOJILKO HA TOM OCHOBAHHUU, YTO
KOHKPETHBIN pa3Mep Bpella HEBO3MOXHO YCTAaHOBUThH (HampHUMep, IPU yTpaTe He
MOJIBEPTILIErocsl OLEHKE WM HEHaJUIeKalluM o0pa3oM OLIEHEHHOTO HMMYIIECTBA
JOJDKHMKA, YTPaTe LIEHHBIX OyMar, pplHOYHAsi CTOMMOCTb KOTOPBIX Kosebsercs). B
3TOM Cilydae pa3Mep MOJJIEKAIIEr0 BO3MEIICHUIO BpPENa ONPENEIAETCS CYIOM C
pa3yMHOMN CTENEHbIO JOCTOBEPHOCTH C YUETOM BCEX OOCTOSTENBCTB Ji€ia MUCXOs
U3 TPUHLHWIA CIPABEUIMBOCTH M COPa3MEPHOCTH OTBETCTBEHHOCTH (IIYHKT 5
cratbu 393 'K PD).

85. Ecnum B X0/€ HCHIOJIHUTEIBHOTO MPOU3BOACTBA CYACOHBIA MpPHUCTaB-
UCIIOJIHUTENb HE OCYLIECTBUI HEOOXOAMMbIE HCIOIHUTENbHbIE JACHCTBUS IO
UCIIOJIHEHUIO MCIOJHUTEIBHOTO JOKYMEHTa 3a CU€T MMEBIIUXCS Y JOJDKHHKA
JEHEXHBIX CPEICTB WM APYroro HMMYLIECTBA, OKA3aBIIMXCS BIOCIEICTBUU
yTpauy€HHbIMH, TO Ha MCTIAa O HMCKYy O BO3MEIIEHUWU Bpeaa, MPUUMHEHHOTO
HE3aKOHHBIM 0e3/1eCTBHEM CYIEOHOr0 MPUCTAaBA-UCIIOIHUTENSA, HE MOXKET OBITh
BO3JI0’KEHA 00S3aHHOCTH MO JOKA3bIBAHUIO TOTO OOCTOATEILCTBA, YTO JTOJKHUK HE
BJIa/Ie€T UHBIM UMYILECTBOM, Ha KOTOPOE MOKHO OOpaTUTh B3bICKAHUE.

B TO Xe Bpems OTCYTCTBHE pEaJIbHOTO HCIIOJIHEHUS caMoO 1o cebe He
SBIIIETCS. OCHOBAHHWEM JUIs BO3JIOKEHHMsS Ha TOCYJapCTBO OOS3aHHOCTH IO
BO3MEILEHUIO HE IMOJIYYEHHBIX OT JOJDKHHKA CyMM II0 HCIIOJIHUTEIBHOMY
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JIOKyMEHTY, TIOCKOJIbKY OTBETCTBEHHOCTh TOCYJapcTBa B cdepe HCIOTHEHUS
CyleOHBIX aKTOB, BBIHECEHHBIX B OTHOIICHWW YACTHBIX JIUI], OTPAaHUYNBACTCS
HaJUIeKaIled OpraHu3anyeid NPUHYIUTEIBHOTO HCIOTHEHUS JTHX CYyleOHBIX
aKTOB U HE MOJpa3yMeBaeT 00A3aTEIbHOCTU MOJIOKHUTEIILHOTO Pe3yJibTara, €Ciu
TaKOBOW OOYCJIOBJIEH OOBEKTUBHBIMU OOCTOSITEILCTBAMHU, 3aBHUCSIIMMH  OT
JOJKHHKA.

86. ITonoxxenus vactu 5 cratbu 356 KAC, yactu 4 crateu 321 AIIK PO
M yacthu 3 cratbm 22 3akoHa 00  UCIIOJIHUTEILHOM  IPOW3BOJACTBE,
MPEAOCTABISIONINE B3BICKATENI0 MPABO HEOJHOKPATHOTO MPEABSIBICHUA K
WCIIOJHEHUIO HWCIOJHUTEIBHOIO JIUCTa TOCJE €ro BO3BpaTa, HE MPENSTCTBYIOT
B3BICKATEINII0, YTPATUBIIEMY BO3MOXHOCTh TMOJYYUTh MPUUUTAIONIUECT C
JOJDKHUKA CYMMBI (MMYIIIECTBO) B CBSI3W C BBIOBITHEM 3TOTO HMYIIECTBA TIO
MPUYMHE HE3aKOHHBIX  JACWCTBUU  (Oe3mecTBUS) CyneOHOro  IMpucTaBa-
UCIIOJTHUTENS, 0OPATUTHCS B CYJ] C KICKOM O BO3MEIIEHUU BpEa.

87. Ilo cmbicay crateu 1081 I'K P® Poccuiickas ®denepannst B MOPSAIKE
perpecca BIpaBe B3bICKaTh CYMMY BO3MENIEHHOIO BpEa C JIMIA, BAHOBHOTO B €r0
MPUYMHEHUH, HATpUMEP, MIPU yTpaTe UMYIIECTBA — C JIUIA, KOTOPOMY UMYIIECTBO
NepelaHo Ha XpaHEHHE (XpaHUTeNlsd WM JOJDKHUKA), TMPU HCIOJIb30BaHUU
HEJIOCTOBEPHOI OIIEHKH HMMYIIECTBA IOJDKHHUKA, €CIU 3Ty OLIEHKY MPOU3BONII
OLICHUIUK, — C OLICHIIUKA.

[TockoJIbKy B KayecTBE IMPEACTABUTENSI OTBETUMKA IO OCHOBHOMY
00s13aTeNIbCTBY O BO3MellleHHH Bpena ¢ Poccuiickoit ®Denepanuu 3a CUET Ka3HbBI
Poccuiickonn ®enepanuu Beictynaer @CCII Poccun, o ®CCII Poccun Bnpase
PEABSABUTH UCK OT MMEeHM Pocculiickont denepanyu B MOPSAIKE perpecca K JIHILY,
BUHOBHOMY B IPUYMHEHUHU Bpea.

3aKJII0YUTEIbHBIC MOJIOKECHUS

88. B cBs3u Cc NpUHATHEM HACTOAILUETO MOCTAHOBJICHUS TNPU3HATH HE
NOJJIEKAIMMH IPUMEHEHHUIO!

nyHkT 20 mnoctaHoBnenus Ilnenyma Breicmiero ApOutpaxknoro Cyna
Poccuiickoit ®eneparuu ot 9 nexadbps 2002 roga Ne 11 «O HEKOTOPBIX BOIpOCaXx,
CBSI3aHHBIX C BBEJCHUEM B JielcTBUE ApPOUTPaKHOrO MPOLECCYaIbHOro KoAeKca
Poccuiickon @enepauumny;

noctaHoBienue Ilnmenyma Beicmiero ApOutpaxnoro Cyaa Poccuiickoit
®enepanuun ot 16 mas 2014 roga Ne 27 «O HEKOTOpPBIX BONPOCAX NPUMEHEHUS
3aKOHOJATEIBCTBA 00 UCIIOJIHUTEILHOM IPOU3BOJICTBEY.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen
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Cekperaps [1nenyma,
cynbsi Bepxosnoro Cyna
Poccuiickon denepanmnu B.B. MomoToB



