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1. Pemienue Cyaa NpU3HAECTCA 3aKOHHBIM M 000CHOBAHHBIM TOraa,
Korja OHO NPUHSATO NPA TOYHOM CcOo0JII0IeHNN HOPM IIpomecCcyajibHOIo
npasa 1 B INOJTHOM COOTBETCTBUH C HOpMaMM MaTEepHaJbHOIoO 1paBa, a
HMEIoIME 3HAYCHHUE 1JIA JdeJIa (l)aKTLI MOATBEPKACHbBI UCCJICA0BAHHBIMM
CYAOM JI0Ka3aTreJbCTBAMH, YJA0BJICTBOPHAIOIIUMHU TpCﬁOBaHI/IﬂM 3aK0Ha
00 ux OTHOCUMOCTH, JOIIYCTUMOCTH, JOCTOBCPHOCTH U JOCTATOYHOCTH, A
TAKMKE TOoraa, Korjga B PpelICHHHU Cyda COACpPKATCH HCUCPIbIBAIOIIIHAC
BbIBO/Ibl, BLITCKAKOIIHEC U3 YCTAHOBJICHHBLIX CY/10M (l)aKTOB.

bank oOpartusicst B cyn ¢ UCKOM K ['. 0 B3BICKAaHUU 3a/I0JDKEHHOCTH TIO
KpPEAUTHOMY JIOTOBOPY, 00ECIIEUEeHHOMY 3aJI0TOM KBapTUPbI, TPUOOPETEHHON
3a CUET KPEAUTHBIX CPEACTB.

PemenremM pailoHHOTO Cy/a B yJIOBJIETBOPEHHH MCKA OTKA3aHO.

ANEIUTALMOHHBIM ONPENEIICHNEM PELIEHUE CyJa IEPBOM WHCTAaHLIHU
OTMEHEHO, MO0 JENy MPUHATO HOBOE PEIIEHHE, KOTOPhIM HMCK OaHKa ObLI
YAOBJIIETBOPEH YACTUYHO.

Jleno HEeOTHOKPATHO PacCMaTPUBAIOCh CY/1I€OHBIMU MHCTAHIIUSMM.

[Ipesuauym BepxoBHoro Cyna Poccuiickoii ®denepannu, OTMEHsA
ONpPEAEIECHUE CyAa KAaCCAMOHHOW WHCTAHLMHM B YaCTU OCTABJICHUS B CHUJIE
pEIIeHUs Cyaa MEPBOM MHCTAHIMU W HAIPABJIAA €0 B 3TOW YaCTU HA HOBOE
pPacCMOTPEHHUE B CY[ alleJUIIIMOHHON HHCTAHIMH, YKa3aJl CJIEIYIOLIEE.

B cootserctBuu ¢ 1. 3 cT. 391° TTIK P® cyneGHble MOCTAHOBICHHS
IIOUIEKAT OTMEHE MJIM U3MEHEHMIO, €CIIN IIPU PACCMOTPEHMHU €A B IOPSIKE
Haj3opa I[Ipesunuym Bepxosaoro Cyna Poccuiickoin @enepanuu yCTaHOBUT,
YTO COOTBETCTBYIOIIEE OOXKallyeMoe CyAeOHO€ MOCTAaHOBJICHHWE HapyIIaeT
€MHO00pa3ue B TOJKOBAHUM U IPUMEHEHUU HOPM IpaBa.



[lon HapymieHueMm cyaeOHBIM TIOCTAaHOBJIEHHMEM €AMHOO0Opa3usi B
TOJIKOBAHMM W IPUMEHEHUU HOpPM IIpaBa IOHUMAETCS COAEpIKaleecs B
CyJ1IeOHOM IIOCTAaHOBJICHHHM TaKO€ TOJKOBAaHUE M MPUMEHEHHE IPABOBBIX
HOPM, KOTOpPOE€ IPOTUBOPEYHUT  PA3bICHEHUAM, COACPKAIIMMCS B
noctaHoBiieHnn IInenyma BepxoBHoro Cynma Poccuiickoit ®exneparuu, a
Takke B mnocraHoBieHun Ilpesumnmyma BepxoBHoro Cyna Poccuiickoi
denepanum.

B cuny n. 2 nocranosnenus [Inenyma BepxoBHoro Cyna Poccuiickoit
®enepaunu ot 19 nekadps 2003 r. Ne 23 «O cynedHOM penieHUn» (Hanee —
noctaHoBiieHue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu o
CyZIeOHOM PEIICHNH) PEIICHUE SBISETCS 3aKOHHBIM B TOM CITy4yae, KOTJla OHO
OPUHATO TPU TOYHOM COOJIIOJIGHUH HOPM IMPOIECCYaqbHOTO IpaBa U B
MOJIHOM COOTBETCTBHUM C HOpPMaMu MATEpPUAIBHOTO IIpaBa, KOTOPHIE
MOJIEKAT MPUMEHEHUIO K JAHHOMY MPaBOOTHOIICHHWIO, WM OCHOBAaHO Ha
NPUMEHEHUU B HEOOXOAMMBIX CJIy4yasx AaHaJOTMU 3aKOHA WM aHAJOTUU
mpaBa (4. 1 ct. 1, 4. 3 cT. 11 I'TIK PO).

Pemenue siBisieTcsi 000CHOBaHHBIM TOTJIa, KOTJa UMEIOIINE 3HAYCHUE
TUISt nena bakTbI MOATBEPKACHBI UCCIIEIOBAHHBIMH CyJIoM
JI0Ka3aTelIbCTBaMH, YAOBIIETBOPSIOIIMMU TpeOOBAaHUSM 3aKoHa 00 uX
OTHOCUMOCTH U JIOITYCTUMOCTH, WJIH 00CTOSATEIBCTBAMU, HE HYKIAIOIIUMUCS
B JokaspiBaHuu (ct. 55, 59-61, 67 I'TIK P®), a Taxxke Torjma, Korjga OHO
COJICPKUT MCUYEPIBIBAIOIINE BHIBOJBI CY/la, BHITCKAIOIINE U3 YCTAHOBICHHBIX
daktoB (m. 3 mocrtanoBneHus Ilnenyma BepxoBHoro Cyna Poccuiickoii
depnepaluu 0 Cy1eOHOM pPEIICHUN ).

[Tockonbky B cuity 4. 4 ct. 198 I'TIK P® B pemenuu cyaa g10mKeH ObITh
yKa3aH 3aKOH, KOTOPHIM PYKOBOJICTBOBAJICSA CyJZl, HEOOXOIMMO YKa3aTb B
MOTHBHAPOBOYHOW YACTH MATEPUAJIbHBIM 3aKOH, MPUMEHEHHBIM CYIOM K
JAHHBIM [PABOOTHOUIEHUSAM, M MPOLECCYaJbHbIE HOPMbI, KOTOPBIMHU
pykoBoacTBoBayics cyn (m. 4 mocraHoBieHusi Ilnenyma BepxoBHoro Cyna
Poccuiickoit @eaepainuu 0 Cye0HOM pEIICHUN ).

OTMeHsIs1 aneJUISIMUOHHOE OIPEEICHUE P TOBTOPHOM KacCallHOHHOM
pPacCCMOTPEHHUU UM OCTaBIiAsl B CUJIE pEIIEHUWE CyJa NEepBOM WHCTaHLMHH,
CyneOHast kojulerusi cociajach Ha TO, 4YTO JAHHOE AamneJUIILHUOHHOE
ompeJiesIeHHe He COOTBETCTBYET TpeboBaHusM cT. 195 I'TIK P®.

[Io cmbicy AaHHOM cTaThbd, OOOCHOBAaHHBIM IMPHU3HAETCA CyAcOHOE
pelieHue, B KOTOPOM BCECTOPOHHE U MOJHO YCTAHOBJIEHBI BCE HOPUINYECKU
3HauUMMble I Jena  (akThl, MOATBEP>KIEHHBIE J0Ka3aTeIbCTBAMH,
OTBEYAIOIIMMH TPEOOBAHUSIM OTHOCUMOCTH, JOITYCTUMOCTH, TOCTOBEPHOCTHU
U JIOCTAaTOYHOCTH, a CaMU BBIBOJBI Cy/la COOTBETCTBYIOT OOCTOSITEIHCTBAM
nena.

[TockonbKy IOpUAMYECKA 3HAYUMBIM TIO JEIy OOCTOSTEIHCTBOM
ABJISUIOCH YCTAaHOBJIEHHE TOTO, BCJIEACTBUE YErO MPOU3OLLIO MPEKPALIECHUE
UIIOTEKM Ha CIOPHYIO KBapTUpy, NpuHajIexanyro [. Ha mnpase
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cooctBeHHOcTH, CyneOHas KOJUIerusi MpUIUIa K BBIBOAY O TOM, YTO CYIy
aneJUISIMOHHON MHCTAaHLMK CJIEOBAJIO YCTAHOBUTH, IO KAKOMY OCHOBAHUIO,
npeaycmoTpeHHomy ctT. 352 'K P® (B penakiuu, aeficTBoBaBIield HA MOMEHT
BO3HMKHOBEHHUSI CIOPHBIX OTHOUIeHUH) u cT. 34 3akoHa Poccuiickoi
deneparun ot 29 Masg 1992 1. Ne 2872-1 «O 3anorey», 661 mpeKpalieH 3aior.
OpHako Takux OCHOBaHWH, Kak orMeruna CyzaeOHass KOJUIErus, CyIoM
aneJUILMOHHON MHCTAaHIIMU YKa3aHO He ObLIO.

[IpuzHaB, dYTO CyIOM amneIIIMOHHOW WHCTAaHIIMM HE  ObUH
YCTaHOBJICHBI IOPUANYECKH BaKHBIE OOCTOSATENBCTBA, YTO CBUACTEILCTBYET O
HapymieHun npeanucanuii c¢r. 195 u 198 I'TIK P® B ux ucCTOIKOBaHUW,
conepxkaiieMmcs: B nocranosienuu I[lnenyma BepxoBHoro Cyna Poccuiickoi
denepanuu 0 CyJeOHOM PEIIEHUH, Cy/l KACCAIIMOHHONW MHCTAHIIMM OCTABUII B
CUJIE PELLICHUE Cya IIEPBOY UHCTAHIUH.

B cootBerctBun co cr. 56 ITIK P® cya onpenensier, Kakue
00CTOSITEILCTBA MMEIOT 3HAUCHUE TSl Jiela, KaKOoW CTOPOHE HAJICKUT UX
JTIOKa3bIBaTh, BHIHOCUT OOCTOSATENLCTBA HAa 00CYXKICHHE, JAXKEe €CITU CTOPOHBI
Ha Kakue-J100 U3 HUX HE CChUTAIUCH.

Ha ocnoBanuu 4. 1 ct. 57 I'TIK P® nokaszarenbcTBa MpeACTaBIISIIOTCS
CTOPOHAMH W JPYTHMMHU JIMI[AMH, ydacTByrommMu B nene. Cya Bopase
MPEJIOKUTh UM TMPEACTABUTH JOMOJHUTEIBHBIE JOKA3aTeNbCcTBA. B ciyudae,
€CIIM TMPEJCTAaBICHUE HEOOXOIMMBIX JIOKA3aTEIbCTB JJIs JTUX  JIMIL
3aTPYIHUTEIBHO, CyJI MO UWX XOJATalCTBY OKAa3bIBA€T COJICMCTBUE B
coOMpaHuu U UCTPeOOBAHUU JOKA3ATEIbCTB.

Takum oOpa3oM, BBISIBIIEHHE M COOMpaHUE JOKA3aTeIbCTB MO JIETy
ABJISICTCS IESITEIBHOCTBIO HE TOJIBKO JIUL, YYAaCTBYIOLIMX B JIEJIE€, HO U CYy/1a, B
00s13aHHOCTh KOTOPOTO BXOJUT YCTAaHOBJICHHE TOTO, KaKue JT0Ka3aTesIbCTBa
MOTYT TIOATBEPIUTH WA OIMPOBEPTHYTH (HaKThl, BXOASIIME B MPEAMET
JIOKa3bIBaHUS.

B cimydae HemOCTaTOYHOCTH T0OKa3aTeIbCTBEHHOMN 0a3bl JJisi BHIHECEHUS
3aKOHHOTO U OOOCHOBAaHHOTO pEIUIECHUs CyJ BIIpaBe MNPEHJIOKUTHh JHUIAM,
YYaCTBYIOILLIUM B JI€JI€, IPEACTABUTH JONIOJHUTEIIBHBIE JOKA3aTEIbCTBA.

OtmeHsia anesuisiuuoHHoe onpeneneHue, CyaeOHas KOJUIETHs ykasana,
YTO aneJuIALMOHHAs UHCTAHIUs B HapylieHue TpedoBanuii 4. 4 cr. 198 I'TIK
P® Ge3 npuBeaeHus JOBOJOB OTBEPIJia MUCbMO 3aMECTUTENS MpeaceaaTeis
UCIIOJTHUTEILHON AUPEKIUH OaHKa (MCTIA) M MHCHBMO PETUCTPUPYIOLIETO
opraHa 00 OCHOBaHHUSX BHECEHUS 3alTMCU O TIPEKPAIIEHUN UTTOTEKHU.

OpmHako MpU PacCMOTPEHUM KaCCAIIMOHHOM kajoObl mpeacTtaButTens I.
Ha HOBOE ameiuisiiuoHHoe ompeaenenue CyneOHas KOJUleTHs OocTaBujia 6e3
BHUMAHHS TO OOCTOATENHCTBO, YTO MPH HOBOM PACCMOTPECHUU Jelia CY/I
aneJuUISIMMOHHON WHCTAHIMM HE BBIMOJHWI YKa3aHUS CyJa KacCallMOHHOU
VHCTAHLMU U HE YCTPAHWJI JOIYLICHHBIE HAPYIIEHUS] HOPM IPOLIECCYATBbHOTO
npaBa.



Mexnay TeMm ycTaHoBlieHHE (aKkTa TOro, Kak ObLIM MCIIOJIHEHbl YKa3aHUs
BBIIIECTOAIIETO CyJla O HEOOXOJUMOCTH COOJIIOJICHUS] HUKECTOSIIUM CYyJIOM
HOPM TPOIIECCYaTLHOTO 3aKOHOJATENBCTBA, SIBJISIIOCH 00513aTebHBIM.

Kak ykazano B mn. 24 mnocranoBieHusi [lnenyma Bepxosnoro Cyna
Poccuiickoit ®@enepanuu ot 11 gexadps 2012 r. Ne 29 «O npumeHeHUH
CylaMH HOpPM TpaXJaHCKOTO  MPOIECCYalbHOTO  3aKOHOJIaTEJIbCTBA,
PETryJMPYIOMUX MPOU3BOJICTBO B CYy/A€ KAaCCAIMOHHOW WHCTAHIMW», €CIU
CyJIOM KacCallMOHHOW MHCTAHIIMHU OYJET YCTAaHOBJIEHO, YTO CyJlaMU MEPBOU U
(M)  aneyUISIMMOHHOM  MHCTAaHUMWA  JONYIIEHBI  HApYyIICHUS  HOPM
MPOIECCYyaIbHOTO TIpaBa IMPU UCCIEJOBAHUM U OIEHKE JI0Ka3aTelIbCTB,
NpUBEAIINE K CYIeOHOM OMMUOKE CYIIECTBEHHOTO W HEMPEOI0IUMOTO
XapakTepa (Harnpumep, cyJeOHOe MOCTaHOBJICHUE B HApYIlIEHHE TpeOoBaHUMN
ct. 60 ITIK P® ocHOBaHO Ha HEAOMYCTUMBIX JOKA3aTeJIbCTBAX), CY]
YUUTHIBAET OTU  OOCTOSTEIHCTBA TIPU  BBIHECEHUHM  KAaCCAI[MOHHOIO
MOCTAHOBJICHUS (OTIPEICTICHUS).

Hcxons w3 paHHbIx paszbsicHeHuil, CyneOHas KoJUleTHs B Cilydae
yCTaHOBJICHUSI (DaKTa HEHCITOJIHEHMS YKa3aHUI BBIIIECTOAIIETO Cy/la 00s13aHa
OblJJa HalpaBUTh JIEJI0 HA HOBOE PACCMOTPEHHE B CyJ aneUIAIMOHHON
WHCTAHIIMU B IENSAX YCTPAHEHUS JOMYIICHHBIX HAPYIIEHUW W BBIHECEHHS
OTpeIeNICHHs], OTBEYAIOIIEr0 TPEOOBAHUSAM 3aKOHHOCTU U 0OOCHOBAHHOCTH.

Otoro CyneOHoil Kouleruen npu pacCMOTPEHUH KaCcCAlIMOHHOM JKaJl00bI
C/eJIaHO He ObUIO0, YTO MOBJEKJIO 3a COOOM HapylleHuEe eIuHOOOpa3us B
MPUMEHEHUU HOPM MPOLIECCYAIbHOTO MpaBa, yCTaHABIMBAIOIIUX TPEOOBAHUS
K CyJ1e0HOMY PEIICHUIO.

Ilocmanoenenue Ilpezuduyma
Bepxosnozo Cyoa Poccuiickoti @edepayuu
Ne 5-1IB15

Ilo 3xonomuueckum cnopam

2. Co3nanue U (pMHAHCHPOBAHME TPETEHCKOI0 Cy/1a OTHOM U3 CTOPOH
copa Jaubo adpduaMpoBaHHBIMU ¢ HeH JHIAMH CaMoO MO cede mpH
OTCYTCTBUM [I0KA3aTeJIbCTB HAPYIIEHUs] TapaHTHil CHpaBelJMBOIO
pa30upare/bCTBa, B YaCTHOCTH OeCHPHCTPACTHOCTH KOHKPETHBIX
apoOuTpoB, He SBJAETCA OCHOBaHHMEM /Ui OTKa3a B BblJaye
HCIOJHUTEJIbHOT0 JUCTA HA NPUHYAMTEJIbHOE MCIOJHEHHE pelleHus
TPETEHCKOro cyaa.

PemenueM TpeTenckoro cyna nmpu HEKOMMEPUYECKOW OpTaHHM3aIluu ObLI
yIOBIETBOPEH HCK OaHKa K OONIECTBY M TpakJAaHWHY O B3BICKAHUU
COJIMIAPHO 3a10JKEHHOCTH 10 KPEAUTY.



B cBs3u ¢ HEUCHONHEHHEM OTBETYMKAMH PEIIECHUS B JOOPOBOJILHOM
nopsiike 60aHk oOpaTWIICS B CyJl C 3asiBJICHHEM O BblJadye HCIIOJIHUTEIHbHOTO
JIMCTa HA IPUHYAUTEIBHOE UCIIOTHEHNE PEUIEHUS TPETEUCKOTO Cya.

OmnpenenenueM cynia NepBOl MHCTAHIIMM, OCTaBICHHBIM 0€3 M3MEHEHUS
MOCTAaHOBJICHUEM  apOUTpPaXHOrO0  CyJla OKpyra, 3asBiieHHEe OaHKa
YJIOBJIETBOPEHO.

PykoBoactBysce ct. 236, 239 AIIK P® u cr. 5, 7, 44 ®enepanbHOro
3akoHa oT 24 urong 2002 r. Ne 102-®D3 «O Tpereiickux cyaax B Poccuiickoi
Oepneparun» (nanee — 3aKOH O TPETEHUCKUX CyJax), CyAbl UCXOAWIA U3
HaJIMYUsl MEKJy CTOPOHAMM JIEMCTBUTEIIBHBIX TPETEUCKUX COTJIAIICHUM.

Cyabl Takke YCTAaHOBWJIM, YTO B JEJI€ OTCYTCTBYIOT HPOTOKOJIBI
pa3HOIIaCMl W HHBIE J10KAa3aTeIbCTBA, MOATBEPXKIAIOIINE, YTO OOIIECTBO
BBIJIBUTAIO  BO3PDAXKEHMSI  OTHOCHUTEIIBHO  COJEPXKAHMSL  TPETEHCKOIo
COIJIAIICHHs U MEepeJadl BO3MOXKHBIX CIIOPOB HA PACCMOTPEHHUE YKa3aHHOIO
TpeTeiickoro cyaa. IIpu 3Tom Cynbl HE HAlUIM OCHOBAaHUM A NPU3HAHUSA
JIOTOBOPOB, CoJIepKaIINX TpEeTEICKNE OTOBOPKH, JIOTOBOPAMH
IPUCOEINHEHUS, OTMETUB, YTO UX (opMa U COJEp’KaHUE HE COOTBETCTBYIOT
dopMynsipy WM HHOM cTaHAapTHOM (opme, KOTopas HCIOIb30BAIACh
OAHKOM MPHU 3aKIIOYEHUU TI0J00HBIX JOTOBOPOB C APYTUMH JIMLAMHU.

[ToctanoBnennem Ilpesuauyma Beiciiero  Apoutpaxksdoro Cynaa
Poccuiickoit @enepaniuu Ha3BaHHBIE CyACOHBIE aKThl OTMEHEHBI, B BbIJaue
UCITOJIHUTENILHOTO JTUCTA 0TKa3aHo. [Ipe3uanyM npumen K BbIBOIY, 4TO (PaKT
ydacTusi 0aHKa B CO3/JaHMM HEKOMMEPYECKOW OpraHU3alMH, MPU KOTOPOM
oOpa3oBaH TpeTeCcKuil cyA, U ee (PUHAHCHUPOBAHHUE CBHUJETEILCTBYIOT O
HapylIeHUH TapaHTUU OOBEKTUBHOW  OECHpUCTPACTHOCTHM  cyda W,
CJIEI0BATEIbHO, PABHOIIPABUS CHOPSIINUX CTOPOH.

CornacHo TIpaBOBOWM TO3ULIMM, COJAEpIKAIICWCs B IOCTAaHOBIECHUU
Koncrurymmonnoro Cyna Poccuiickoit deneparuu ot 18 Hosi6pst 2014 1. Ne
30-I1, BbIHECEHHOM TIPH PACCMOTPEHUU Jeja Mo kanobe 0aHKa, MOJOKEHHUS
cT. 18 3akoHa o Tperelickux cyaax, n. 2 4. 3 ct. 239 AIIK P® u n. 3 cr. 10
®enepanbHOro 3akoHa ot 12 suBaps 1996 r. Ne 7-®@3 «O HEKOMMEpPUECKUX
opraHuzanusax» (gajee — 3aKOH O HEKOMMEPYECKHX OpraHu3alusx») He
MPEANojaraloT 0TKa3 B BblAa4u€ UCIOJHUTEIBHOIO JINCTA HA MPUHYAUTEIBHOE
UCIIOJIHEHUE PEIIeHUs] TPETEHCKOro cyjaa Ha TOM JIMIIb OCHOBAHHMM, 4YTO
CTOpOHa, B TMOJb3Y KOTOPOM OHO OBUIO NPUHSTO, SBISETCA OAHUM U3
ydpeauTesiel aBTOHOMHOW HEKOMMEPUYECKOW OpraHu3aluM, IpU KOTOPOH
CO3/1aH JaHHBIA TpeTeicKkui cya. B pe3omoTuBHON yacT KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit denepanny MOCTAaHOBUJI, YTO CyAeOHbIE aKThl MO JAETY
O0aHKa, BHIHECCHHBIC HA OCHOBAHMM YKa3aHHBIX CTaTel B HCTOJKOBAaHUH,
pacxosuieMcsl ¢ UX KOHCTUTYLIHOHHO-TIPABOBBIM CMBICIIOM, BBISIBIIEHHBIM B
JAHHOM IIOCTaHOBJIEHUH, MOJIEKAT NIEPECMOTPY B YCTAHOBIEHHOM TOPSJIKE,
€CJIM JIJIS1 3TOTO HET UHBIX MPENSATCTBUM.



bank obpatwics B BepxoBuwii Cyn Poccuiickoit depeparuu c
3asiBJICHUEM O TIEPECMOTPE IO HOBBIM OOCTOSTEIHCTBAM IMOCTAHOBJICHUS
[Ipesununyma Briciero Apoutpaxkuoro Cyna Poccuiickoit @enepanuu.

[Ipesunnym BepxoBHoro Cyna Poccuiickoit @eaepanuu ya0BIETBOPUII
3asiBleHUEe OaHKa, TOCKOJIbKY TocTaHoBieHue Ilpesuauyma Beiciiero
Apbutpaxknoro Cyna Poccuiickoit ®egepanuu ObUI0 BBIHECEHO Ha
OCHOBAHUU TOJIOKEHHUS CT. 18 3akoHa 0 TpeTelckux cyaax, m. 2 4. 3 ct. 239
AIIK P® u nm. 3 cr. 10 3akoHa O HEKOMMEPUYECKMX OpraHU3aALMIX B
VCTOJIKOBAHUH, PACXOIAIIEMCS C UX KOHCTUTYLMOHHO-TIPABOBBIM CMBICIIOM.

IIpu paccMOTpeHHH jena mo mpasmiaMm 1. 36 AIIK P® Ilpesuanym
BepxoBHoro Cyna Poccuiickoit @eaepannun coriaacuics ¢ BbIBOJAMU CYJIOB
HIDKECTOAIINX MHCTAHLMMN O JEHCTBUTENBHOCTH TPETEUCKOTO COTJIAILICHHUS, B
TOM 4HClIe 00 OTCYTCTBMM OCHOBAHHMM MoJlaraTh, YTO YCJIOBHUS JOTOBOPA,
CoJeprKallle TPETEUCKYI0 OrOBOPKY, ObLIM HaBs3aHbl OAHKOM OOILIECTBY U
rpakKJaHUHY U YTO OHU OBLIH JIMIIIEHBI BO3MOXKHOCTHU 3aKIIOYEHUS JOTOBOPOB
Ha WHBIX YCIIOBHSIX.

BMmecre ¢ TeM, MOCKOJIBKY M3 OT3bIBOB OaHKa IPHU PacCMOTPEHUM Jela
[Ipesunguymom Bricuiero ApoOutpaxknoro Cyna Poccuiickoit deneparumn
CJIEIOBAJIO, YTO B OTHOIIEHUH OOIleCTBAa Ha4YaTa npoueaypa OaHKpOTCTBA U B
peecTp TpeOOBaHMI KPEIUTOPOB BKIIFOUEHBI CYMMBbI TIO CIIOPHOMY JIOTOBOPY,
a TaK)Ke 4TO pEUIeHWEM TOpPOACKOTO cyda € IpakJIaHWHA B MOJb3y OaHKa
B3bICKAHA AHAJIOTMYHAs 3aJ0JKEHHOCTh, [Ipesunmym Bepxosnoro Cypa
Poccuiickont ®@enepannm OTMEHWI ONPEAECICHUE CyJa NMEPBOM MHCTAHIIMU U
MOCTAHOBJICHUE apOUTPAXKHOTO CyJa OKpyra M HampaBWil JAEJI0 Ha HOBOE
paccMOTpEHHUE B CYy/I IIEPBOM MHCTAHIUU.

Ilocmanoenenue Ilpesuouyma
Bepxosnozo Cyoa Poccuiickoti @edepayuu
Ne 49-T1DK15

Ilo yzonoenvim oenam

3. Ha3nayeHue HaKa3aHusi B BHAE HCIPABUTEJIbHbIX PpPadoT
HCKJIKDYEHO U3 NMPUI0BOPa, MOCKOJIBbKY CY/A, B HapyluieHue 3aKkoHa (ct. 50
YK P® un. 4 4. 1 cr. 308 YIIK P®), He yka3an pasmep yaepKaHUHd B
J0XO0/1 FOCyIapCcTBa.

[To mpuroBopy cyaa Y. 611 ocyxkeH B ToM ducie 1o cT. 116 YK P® k
6 MecsIamM uCIpaBUTEIBHBIX PabOT 1O MeCTy paboThl, Mo 4. 2 ¢T. 167 YK PO
K 3 rojam JIAIIEHNUS CBOOOIBI.

Kaccanumonnoit nacTanmueit neicteus Y. ObLIM MepeKkBaTHPUITUTPOBAHBI
Ha 4. 1 cT. 167 YK P®, o xoTopoit HazHadeHo 2 Toja JIUIIEHUs CBOOOIBI.

[Ipesuauym BepxoBHoro Cygna Poccuiickoii denepaunu, paccMoTpeB
YTOJIOBHOE JIEJI0 10 HAA30PHOM Kano0e OCyKJACHHOTO0, a TAKKE B MOPSAIKE 4. |
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cr. 412 VIIK P® wusmenun CcyleOHbIE pElIeHUs, B TOM YHCIE [0
CJIEAYIOIIUM OCHOBaHHUSIM.

Kak ycmarpuBaeTcss U3 npuroBopa, NMpyu HazHaueHUW Y. HaKa3zaHHs 1O
ct. 116 YK PO nHakazaHus B BHUJE HCIPABUTEIbHBIX pabOT CPOKOM Ha 6
MECSILIEB CYJl HE yKa3aj, B KAKOM pa3Mepe CIEAYET NIPOBOJIUTH yIEPKAHUE U3
3apabOTHOM MIIATHI OCYKJIEHHOTO B JI0OXOJ TOCYJapCTBa, TO €CTh (PAKTHYECKH
HE Ha3HA4YMJI €My HaKa3aHUe 3a JaHHOE MPECTYIUICHHE.

B cBa3u ¢ stum llpe3uanyMm HCKIIOYMI W3 OPUTOBOPa YKa3aHHE O
HazHadeHnu Y. mo ct. 116 YK P® ucnpasurensHpix paboT mo mecty paboThl
CPOKOM Ha 6 MEcCSIIEB.

Kpome Toro, ucxoas n3 nosnoxenuit 4. 1 cr. 10 YK PO n 4. 1 ct. 56 YK
P® (B penaxuuu denepanbHoro 3akoHa ot 7 aexadps 2011 r. Ne 420-d3) u ¢
y4€TOM YKa3aHHbIX B IPUTOBOpPE OOCTOSATEIHCTB, B TOM  YHCIIE
MOJIOKUTENIBHBIX XaPAaKTEPUCTUK MO MECTy yueObl, pabOThl M B TEPHO/I
cinyx0bl B panax Boopyxennsix Cun Poccuiickoit denepanuu B paiioHe
CeBepnoro Kaskaza, I[Ipe3mauym HazHaumn Y. mo u. 1 cr. 167 YK POD
HaKa3aHWE B BHJIE HCIPABUTEIBHBIX pPaboT cpokoM 10 wMecsaneB c¢
ynepxanueM 20 % u3 3apabOTHOI TUIaThl B JOXOJl TOCyAapcTBa B MECTax,
OIpEENSIEMBIX OpraHaMU MECTHOTO CaMOYIIPaBIICHUS.

Ilocmanosnenue Ilpesuouyma

Bepxosnozo Cyoa Poccuiickoti @edepayuu
Ne 271115

4. Hasnayas Haka3anue mno npasmwiam ctr. 70 YK P®, cyn He
BbINOJHUI TpeOoBaHusas cr. 71 YK P®, corjiacHo KOTOpol mpu
YACTHYHOM WM MOJHOM CJIOKEHMH HAKA3aHMH 10 COBOKYNHOCTH
MPUTOBOPOB OJTHOMY JHI0 JIMIIEHHUS] CBOOOABI COOTBETCTBYIOT TPH JIHA
HCIPABUTEILHBIX PadoT, U MPUCOEIUHUJ HAKa3aHHWe, MpeBbILIAIOIIEe
HEOTOBITYI0 YACTh HAKA3AHUA MO NPeaAbIAYylIeMy IIPUTOBOPY.

ITo mpuroBopy ot 30 HostOps 1995 r. C. 6su1 ocykaeH mo 4.2 cr. 148"
YK PCOCP k 2 romaMm HCHOpaBUTENbHBIX padbor ¢ yaepxkanuem 20%
3apaboTKa B J0XOJ TrocyAapcTBa (C 3a4€TOM BPEMEHH COACpKAHHUS IO
cTpaxeii ¢ 5 aprycta no 30 HosiOpst 1995 1.).

[To mpuroBopy cyna ot 7 centssOpst 1998 r. nmpu Ha3HAUYEHUN HaKa3aHUS
M0 COBOKYITHOCTH MPUTOBOPOB B cOOTBETCTBUHU CO CT. 70 YK P® uvactuuHo, B
BUJE 6 MecsIeB JMIIEHUS CBOOOABI (M3 pacyera OAMH JCHb JIMIICHUS
CBOOO/IbI COOTBETCTBYET TPEM AHSIM HCIPABUTEIBHBIX padOT), MPUCOETUHEHO
HEOTObITOE Haka3zaHue 1o npuroopy ot 30 HosOpst 1995 r. U oKoOHUATENbHO
Ha3zHadeHo 18 jeT 6 Mecs1eB TUIIEeHUS CBOOOIBI.

OpHako Mpu UCYUCICHUH HEOTOBITOTO CPOKA HAKA3AHMS HE YUTEHO, UTO
B CPOK HakazaHusl 1o npuroBopy oT 30 HosiOps 1995 r. ObL10 3auTeHO Bpems
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conepxkanus C. mox crpaxkeit ¢ 5 aBrycra no 30 HosiOps 1995 1. u ¢ ydyetom
ATOTO OOCTOSITENbCTBA HEOTOBITHI CPOK HakazaHWsi coctaBiser 1 rom 15
JTHEH UCIIpaBUTENBHBIX PA0OT, TO ecTh (McX0/s U3 nonoxenuu ct. 71 YK P®D)
MeHee 6 MeCsIIEB JUIIEHHS CBOOOIBI.

B pesynbrate, B coorBerctBuu co cT.70 YK P® npucoeguHeHo
HaKa3aHWe, MPEBBIIAIONIEe HEOTOBITYIO YacTh HAKA3aHHS IO MPUTOBOPY OT
30 HOs10ps 1995 r., 4TO SABASETCA HEAOITYCTUMBIM.

[Ipesunuym BepxoBHoro Cyna Poccuiickoit ®enepanuu, paccMOTpPEB
HAJ30pHOE  TMPEACTABIICHUE  3aMECTUTENsl | 'eHepallbHOro  IPOKypopa
Poccuiickoit ®enepanuu, U3MEHWI NPUTOBOP OT 7 ceHTsiOps 1998 r. u
NOCJIEYIONINE CyneOHbIe peleHns] B OTHOIEHHH C. U CMSTYnil HaKa3aHue,
Ha3HaueHHoe B cooTBeTcTBUH co cT. 70 YK P® mnyrem yactudHOro
MPUCOEIMHEHUS HEOTOBITOTO HaKa3aHus 1o mpuroBopy ot 30 HosiOpst 1995 r.,
1o 18 seT 2 mecs1eB IUIIEHUS CBOOOIEI.

Ilocmanosnenue Ilpesuouyma

Bepxosnozo Cyoa Poccuiickoti @edepayuu
Ne 70111511P

5. PaCXOHLI, MOHECCHHbIC JIMIIOM, TOIMMYIICHHBIM K YYaCTHIO B JI€JI€ B
KavYeCTBe 3alllUTHUKA HapAQy C aABOKaTOM o XOIlaTaﬁCTBy
OCYKACHHOT 0, HEC OTHOCHATCHA K NMMPOUECCYAJTbHBIM U3ACPKKaAM.

N3 marepualioB yroJOBHOTO Jena Ciedyer, yTto JI. mo XomaraiCTBy
ocyxkaeHHoro H. Obul JomylieH K y4acTHIO B PAaCCMOTPEHUM YTOJIOBHOTO
Jena B KauecTBe ero 3ammTHuKa ompeneneHueM CyneOHOM KOJUIETHH TI0
yrojioBHbIM neiam  BepxoBHoro Cynma Poccuiickoit  ®enepamuu B
cooTBeTCTBHH C 4. 2 cT. 49 VIIK P® Hapsxy ¢ aaBOKaTOM.

[Tocne paccmorpenuss yrojoBHoro jnena CyneOHon kosuterueid JI.
oOpaTwiics ¢ HaJI30PHOM Kayio0oi Ha cyaeOHbIe perieHus: B oTHomeHuu H. u
U3bSIBUWI KEJAHWE y4acTBOBaTh B PACCMOTPEHHUHU JieJla B MOPSAJKE HAA30pa.
O6 yuactuu JI. xomaTaiicTBOBal M OCyX1eHHbIN H.

B cBa3u ¢ stum JI. Hapsay c¢ agBokatom M. mpuHMMAan ydacTuE B
paccMoTpeHnn  yrosiopHoro aena IIpesmmmymom  Bepxosnoro Cyna
Poccuiickon @enepannu B KQUECTBE 3alUTHUKA OCY X ICHHOTO H.

3amuTtHuk JI. oOpaTuics c 3asBICHHEM O BO3MEIICHHM PaCXOJOB,
CBSI3AHHBIX C ydacTHeM B paccMoTpeHuu jaena [Ipesmamymom BepxoBHOro
Cyna Poccuiickoit ®epepanuu, TMpPOCAI OTHECTH OTH Pacxodbl K
MPOLECCYAIbHBIM  M3JIEP)KKaM M BO3MECTUTh KX 3a CYET CpEACTB
dbenepaapHOTO OIOJKETA.

[Ipesuauym BepxoBHoro Cyna Poccuiickoit ®@epepainuu OTKazal B
YIAOBJIECTBOPEHUH  JAHHOrO  3asBieHus JI., TIOCKOJNBKY  yTrOJIOBHO-
MPOLECCYAIbHBIM 3aKOH HE OTHOCHT K TMPOLECCYyalIbHBIM W3AEPKKAM



pacxo/ibl, MIOHECEHHbIE JIMIIOM, IOMYIIEHHbIM K YYacTHIO B JleJie B KaueCTBe
3alllMTHUKA HApALy C aJIBOKATOM I10 XOJaTalCTBY OCYKJIEHHOTO.

K mpoueccyanbHbIM H3AEpKKAM OTHOCATCS PACXOJbl, CBA3aHHBIE C
MIPOU3BOJICTBOM IO YTOJIOBHOMY A€My, lepeunciieHHbie B 4.2 cT. 131 YIIKPO.

Ilocmanosnenue Ilpesuouyma

Bepxosnozo Cyoa Poccuiickoii @edepayuu
Ne 791114

6. B coorBercTBMU ¢ moJioskeHusiMH 1. 3 4. 8 cr. 246 YIIK P®
rocylapCcTBeHHbIH OOBHHHMTEJb 10 yIaJeHHMs CyJa B COBelIaTeJIbHYIO
KOMHATY /JIsl IOCTAHOBJICHUS IIPUTOBOPA MOKeT U3MEHUTh OOBHHEHHE B
CTOPOHY CMSITYeHHUs MyTeM NepeKBaIuGUKAIHNN JesIHUSI B COOTBETCTBUM
¢ HopMOHM  YroaoBHOro koaexkca  Poccuiickon — ®Deaepanum,
npeaycMaTpuBaolieil 0oJjiee MArKoe HaKa3aHue.

[To nmpuroBopy cyna H. ocyxnen mo m. «B» 4. 4 ct. 162 YK PO (3a
npecTymuieHue, copepiieHHoe 27 mapra 2006 r.), 4. 2 cr. 162 YK PO, nm.
«a», «r» 4. 2 cT. 161 YK PO, . «B» 4. 4 c1. 162 YK P® (32 npectymieHue,
coBepireHHoe 26 anpenst 2006 r.), 4. 4 ct. 111 YK P®, 4.1 ct. 105 YK P® u
npyrum ctatbsiM YK PO.

[Tocnenyromue cyneOHble WHCTAHIMM OCTAaBUIM HPUTOBOp Oe€3
WU3MEHEHHS.

[Ipesuauym BepxoBHoro Cygna Poccuiickoit ®@enepaunn, paccMOTPEB
YTOJIOBHOE JI€JIO MO HaJA30PHBIM kajlo0aM OCYKJIEHHOTO, U3MEHMII CyeOHbIe
pemeHnss B CBSI3M C TEM, YTO HMMEJIO MECTO CYIIECTBEHHOE HApyLIEHUE
YTOJIOBHO-ITPOLIECCYANBHOTO 3aKOHA.

B cooTtBercTBHM ¢ ntonoxeHusmu cT. 246 YIIK P® B ToMm cityuae, ecinu B
X0J/ie CyAeOHOro pa3doupaTeabCTBa TOCYJAPCTBEHHBINM OOBUHUTEND MPUIET K
yOEXKIEHNI0, YTO TPEACTABIICHHbIE JI0KA3aTEJbCTBA HE MOATBEPKIAIOT
NPEAbIABICHHOE MOACYIMMOMY OOBHHEHHME, TO OH OTKa3bIBaeTcs OT
OOBHHEHHMS U M3Jaraet CyAdy MOTHUBBI OTKa3a. [[0JHBIN MM YaCTHYHBIN OTKa3
roCyJapCTBEHHOTO OOBHHUTENS] OT OOBUHEHUS B XOJ€ CYy/IeOHOTO
pa3OuparenbcTBa BJIEYET 3a COOOW MpeKpalleHUEe YrOJOBHOIO JeNa WM
YTOJIOBHOT'O MPECIIEIOBAHNS TIOJHOCTHIO WU B COOTBETCTBYIOIIEH €r0 YaCTH.

['ocynapcTBeHHbIN OOBUHMUTENL 10 YIAJIECHHS CyJa B COBELIATEIHHYIO
KOMHATY JJIsl TOCTAHOBJICHUSI IPUTOBOPA MOXKET TAK)KE U3MEHUTh OOBUHEHUE
B CTOPOHY CMSATYEHUS MyTEM TepeKBAIU(PUKAIIUN IESTHUS B COOTBETCTBUU C
Hopmoit YK P®, nmpenycmarpuBaroiieii 0ojiee MArkoe Haka3zaHUe.

N3 wMarepuanoB Jena cieayer, uTo 10 (GakTy COBEpIIEHUs
NPECTYIUIEHUs B OTHOLIEHWHM moTepreBmero [. opraHamu criencTBus
JEUCTBUS OCYKJIEHHOTO KBATM(PUIIMPOBAHBI 1O M. «B» 4. 4 cT. 162 YK PO.



['ocynapcTBeHHbI OOBUHUTENb, BBICTYIAs B NPEHUSIX, MO JaHHOMY
AMU30/Y MPEIOKUI KBAUTUPUIIMPOBATH ACUCTBUS OCYXKIEHHOTO IO 4. 3 CT.
111 YK P®, nockosbky o0BuHEHUE 10 1. «B» 4.4 cT. 162 YK P® He Hanuio
MTOATBEPAKIACHUA.

Cyn nepBod HMHCTAaHLIMH, HE COTJIACHMBIIMCH C MHEHHEM MPOKYpopa,
nevcteug H. mo QaxTy coBeplieHHs NPEeCTyIUIEHUWs B OTHOIIEHHH [
KBaJIM(UIIMPOBAT B COOTBETCTBUU C MPEIbSIBICHHBIM OOBHHEHHUEM TIO 1. «BY»
9. 4 cr. 162 YK P® xkak pa300il, COBEpUICHHBIH TPyNHoONd JHUI[ IO
IPEABAPUTEILHOMY CrOBOPY, C MPUYMHEHHEM TSKKOIO BpEIa 310POBBIO
MOTEPIIEBILETO.

Mexnay tem B cuiy cT. 246 u 254 VIIK P® nonHblii Wi 4YaCTUYHBINA
OTKa3 TOCYJapCTBEHHOTO OOBUHHUTENSI OT OOBHMHEHHUS B XOJA€ CYJIeOHOTro
pa30buparenbCcTBa, a TAKXKE H3MEHEHHME OOBMHEHHUS B CTOPOHY CMSTYEHUS
IIPENOIPENEIIAET IPUHATUE CYIOM COOTBETCTBYIOIIETO PEIIEHUS.

B cuny wuznoxennoro Ilpesunuym mnepekBaaupuIupoBan JIeHCTBUS
ocyxJeHHoro H. mo ¢akrty coBepiieHus: NpecTyIjieHus B OTHOUIeHuu ['. B
HOYb ¢ 26 Ha 27 mapta 2006 1. c 1. «B» 4. 4 cT. 162 YK P® Ha 1. «a» 4. 3 cT.
111 YK P® (B penakuuu Peaepanbaoro 3akona ot 7 mapra 2011 r. Ne 26-D3).

Takoe n3MeHeHHME OOBUHEHUS HE HApYIIAET MPAaBO OCYKIECHHOIO Ha
3alUTy, TIOCKOJIbKY TP  YKa3aHHOM  HW3MEHEHUM  KBaJdu(UKaIUU
NPECTYIUIEHUSI 00BEM HOBOTO OOBMHEHHUS YMEHBIIAETCS, COCTABIISIET JIMILb
4acTh PaHEE BMEHEHHOI'O MPECTYIUIEHUS, a CAHKIMA M. «a» 4. 3 ¢T. 111 YK
P® He ycTranaBiauBaet 0osiee CypoOBOro HaKa3aHUs.

Ilocmanoenenue Ilpesuouyma
Bepxosnozo Cyoa Poccuiickoii @edepayuu
Ne 791114

CYAEBHAA KOJIJIEI'UA
O I'PA’XKIAHCKHUM AEJAM

l. Pazpemeuue cnopoe, 603HUKarwux u3 Oozoeopubzx OMHOWEeHUU

1. Eciu 3aK0HOM MJIM JI0TOBOPOM He MNPeayCMOTPEHO HHOe, NMPAaBO
NEePBOHAYAIBHOI0 KPeIMTOPA NMEePEeXoJUT K HOBOMY KPeIuTOPY B TOM iKe
o0beMe W Ha TeX e YCJIOBHMAX, KOTOpPble CYHIECTBOBAJM K MOMEHTY
nepexojia npasa, BKJIOYasi MPaB0 HA HEYCTOWKY ¢ MOMEHTA HapylIeHHUs
JAOJLKHUKOM CPOKa MCIOJHEHHs 00513aTeJIbCTBa, H B TOM CJiy4yae, eCcJH
OHO HMeJI0O MeCTO /10 Mepexo/ia MpaBa K HOBOMY KpPeIuTopy.

III. oOpaTunack B CyJ C HICKOM K OpPTaHU3aIMU O B3LICKAHUHU HEYCTOMNKH,

KOMIIEHCALlUM MOPAJBbHOIO BpEAA, NPOLEHTOB 3a IMOJb30BaHUE YYKUMU
JEHEKHBIMH CPEJICTBAMU, IITpada u 0 BO3MEIIEHUN YOBITKOB.
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CynoMm mo peny ycTraHoBieHO, yTo 26 wutona 2012 1. opranuzanus
(otBeTunK) W X. 3aKIIOYWIM JOTOBOP y4YacTUS B JOJEBOM CTPOUTEIHCTBE
MHOTOKBApTUPHOTO JIOMA.

X. TIOJHOCTBIO W B YCTAHOBJICHHBIE JIOTOBOPOM CpOKH OIUIaTHiIa
opraHu3anuu (OTBETYUKY) CTOUMOCTh IBYXKOMHATHOUN KBapTHUPBHI.

[Io ycnoBusiM JOroBopa y4acTHsi B JOJIEBOM CTPOMUTENIBCTBE KBApTHPA
J0JKHA OBITh NEpeaHa ToNbIIKUKY He o3aHee 31 aBrycra 2012 r.

25 centabpss 2012 T. CTOpPOHBI 3aKIIOUWIU  JOMOJTHHUTEIHHOE
COTJIallleHUe, 0 KOTOPOMY AaTou ciaaun oObekTa sABisuioch 1 Hos0ps 2012 r.,
a CpPOK Tiepemayd KBapTHpbl cocTaBasul 40 pabodymx OHEW cCO THSA ClIadu
OO0BEKTA.

Ha ocHoBanuu noroBopa 00 yctymke mpaBa TpeOoBaHHs OT 25 ampens
2013 r. X. ycrynuna Il. mpaBo TpeGoBaHusi Kk opraHuzanuu (OTBETUUKY)
nepeaadr B COOCTBEHHOCTh YKa3aHHOTO 0O0OBEKTa HEJIBUYKUMOCTH.

KBaptupa nepenana 3actpoiumukom III. 10 uronsa 2013 r., To ecTh mo
ucreueHnn 193 nHe mocne NTpeayCMOTPEHHOW JOTOBOPOM JOJIEBOTO
CTPOUTEINIbCTBA AATHI.

Paspemas criop u ygoBieTBopssi TpeOOBaHMS UCTIIA B YACTH B3bICKAHUS
HEYCTOWKHM 3a HapylIeHHE CpoKa Nepenadyd OObeKTa HEABMKUMOCTH, CYI
MEepBOM MHCTAHIMU MpUILIET K BBIBOAY O TOM, YTO HEYCTOMKA MOJJICKHUT
UCYHMCIICHUIO C J1aThl, ONpPENEJIEHHON CTOPOHAMHM B JIOTOBOPE YYacTHs B
JIOJICBOM CTPOUTEILCTBE MHOTOKBAPTUPHOTO JIOMa U JIONOJHUTEIBHOM
COTJIALIIEHUH K HEMY.

MN3meHss pelieHue Ccyna MepBOM HMHCTAaHUMM B JTOW 4YacTH, CYA
aneJUISIMOHHON MHCTAHIIMU COCJAJICS Ha TMOJIOKEHUS 3aKIFOUEHHOTO MEXKITY
X. u II. goroBopa o0 ycrynke mpaB TpeOoBanusi ot 25 ampens 2013 r.,
COTJIaCHO KOTOPOMY IIPaBO TPEOOBAHUS K OpraHU3aiuu (OTBETYMKY) Y HOBOTO
KpEIUTOpa BO3HUKAET C MOMEHTa IrOCYJIapCTBEHHON pErucTpaluu JOoTrOBOpa
YCTYNKU TipaB TpeboBanus. lMcxoms w3 3Toro, cya amneuisSiHOHHON
WHCTAHIIMU CJENIaJl BBIBOJ O TOM, YTO HEYCTOWKY CIEIYyET HCUHCIATH C
MOMEHTA PETUCTPALIUU TAaHHOTO 1I0r0BOpa, TO €cTh ¢ 6 Mas 2013 r.

CyneOHas koJuierusi 1o rpaxiaaHckuM jAenam  BepxoBHoro Cyna
Poccuiickoit @enepanuy ¢ BBIBOJAMM CyAa aNeIUIAIMOHHOW WHCTAHIIUU HE
corjlacujiach, MPU3HAB WX OCHOBAHHBIMM Ha HEMPABUILHOM MPUMEHECHHUH
HOpPM MAaTepuajIbHOTO MpaBa.

CornacHo y4. 1 u 2 ct. 6 ®enepansHoro 3akoHa ot 30 gexabps 2004 r.
Ne 214 «O6 ywyacTuu B 10JIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U
WHBIX OOBEKTOB HEIBIKMMOCTA M O BHECEHWU HW3MEHEHUU B HEKOTOPHIC
3aKoHOAaTeNbHbIC aKThl Poccmiickorti depeparum» (maaee — 3akoH 00
y4acTUM B JIOJICBOM CTPOMTENIbCTBE) 3aCTPOMIIUK O0sS3aH TepenaTh
YYaCTHHUKY JOJIEBOTO CTPOUTENIHCTBA OOBEKT JOJIEBOTO CTPOUTEIHCTBA HE
MO3THEE CPOKA, KOTOPBIA MPETyCMOTPEH JOTOBOPOM U JOJIKEH OBITh €IUHBIM
JUISl YYaCTHUKOB JIOJIEBOTO CTPOMUTENHCTBA, KOTOPHIM 3aCTPOHUIIMK O0s3aH
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nepeaarb OOBEKTHI JIOJIEBOTO  CTPOUTENbCTBA, BXOMMAIIME B COCTaB
MHOTOKBapTHUPHOTO JIoMa U (WJIM) UHOTO OOBEKTa HEABMXKHUMOCTU WIH B
COCTaB OJIOK-CEKIIMM MHOTOKBAPTUPHOTO JIOMa, HUMEIOIIEH OT/AENIbHbIN
MOIBE3/] C BEIXOJOM Ha TEPPUTOPUIO OOIIETO MOJIB30BAHMS, 32 UCKIIOYECHUEM
cilydasi, yCTAHOBJICHHOTO 4. 3 TaHHOM CTaThH.

B ciyyae HapylieHHs NpeayCMOTPEHHOIO JOTOBOPOM CpOKa MEepeaaydu
YYAaCTHHKY JIOJIEBOTO CTPOMTENIBCTBA OOBEKTA JOJEBOIO CTPOUTEIHCTBA
3aCTPOMIIMK YIUIAYMBAET YYACTHHUKY JOJIEBOTO CTPOUTEIBCTBA HEYCTOWKY
(meHr0) B pa3Mepe OJHOM TPEXCOTOW CTAaBKM pePUHAHCUPOBAHUS
[lentpanbHoro ©Oanka Poccuiickoit ®enepaiuu, IEHUCTBYIONIEH Ha JIE€Hb
VCITOJIHEHHSI 003aTENbCTBA, OT LEHBI JOTOBOPA 3a KaXK/IbIi I€Hb MPOCPOYKH.
Ecnu  y4acTHMKOM  JIOJIEBOTO  CTPOMTENLCTBA  SIBISIETCS  TPaKIaHUH,
MPEIyCMOTPEHHAs] YKAa3aHHOM 4YacThi0 HEyCTOWKa (TeHs) YIIauyruBaeTcs
3aCTPOMIIMKOM B JJBOMHOM pa3mepe.

B coorBerctBuu ¢ m. 1 cr. 382 'K P® mpaBo (TtpeboBanue),
NpUHAAIeKAIIEe KPEAUTOPY HAa OCHOBAaHWUU 00s3aTEIbCTBA, MOXET OBITh
NepeaHo UM JIPYroMy JIMIY MO cAesKe (YCTynKa TpeOOBaHUs) WIH MEeperuTH
K IpyTOMY JIMIly Ha OCHOBaHUHU 3aKOHA.

B cuny 4. 2 cr. 11 3akoHa o0 yyacTuu B JIOJI€EBOM CTPOUTEILCTBE
YCTYIKa YYaCTHUKOM [IOJIEBOITO CTPOMTENbCTBA MpaB TPEOOBaHUI IO
JIOTOBOPY JIOIYCKAETCs C MOMEHTA TOCYIaPCTBEHHON PETrUCTPALIMK JOTOBOPA
0 MOMEHTa TNOJINUCAHUS CTOPOHAMHU NEPEeAaTOYHOrO akTa WA HHOIO
JIOKYMEHTA O nepeaade 00beKTa 10J€BOr0 CTPOUTENHCTBA.

Cornacho ct. 384 I'K P®, ecnu nHOE HE MPEeyCMOTPEHO 3aKOHOM HIIA
JIOTOBOPOM, MPABO MEPBOHAYAIBHOTO KpEAUTOpPa NEPEXOJUT K HOBOMY
KPEIUTOPY B TOM 00BbEME M Ha TEX YCIOBUSIX, KOTOPBIE CYIIECTBOBAIH K
MOMEHTY Iepexoda MmpaBa. B 4acTHOCTH, K HOBOMY KPEAUTOPY MEPEXOMST
mpaBa, O0OECIEeUMBAIOIINE WCIOJHEHUE O0053aTeNbCcTBa, a TaKkKe JIpyrue
CBs3aHHBIC C TpeOOBaHMEM TpaBa, B TOM YHUCJIE MPABO HA HEYIUIauYC€HHBIE
MPOLICHTHI.

B cootBerctBum co cT. 431 I'K PO npu ToJIIKOBaHUM YCIOBUN JOTOBOpPA
CyJIOM NPUHUMAETCS BO BHUMaHUE OYKBaJIbHOE 3HAYEHUE COJEPIKALIUXCS B
HEM CJIOB M BBIpaKCHUU. byKBAJIIbHOE 3HAYEHUE YCIIOBUS JOTOBOpPA B CIydae
€ro0 HESACHOCTU YCTAHABJIMBAETCS MYyTEM COINOCTaBIEHUS C JPYrUMHU
YCIIOBUSIMHU M CMBICIIOM JIOTOBOpPA B LIEJIOM.

Kak ycTraHoBieHO CyqoM M cleQyeT W3 MaTepualioB jelia, IpaBO Ha
B3bICKAHUE C OTBETUMKA HEYCTOMKHU BOZHUKJIO Y IEPBOHAYAILHOTO KPEIUTOpA
(X.) mo JoroBOpy y4acTus B JIOJIEBOM CTPOUTEIHCTBE MHOTOKBApPTHUPHOTO
noma oT 26 wmrons 2012 r. ¢ 28 nmekabps 2012 r., To ecTb C MOMEHTa
MpPOCPOYKH TiepeAaur KBapTUpbl. COOTBETCTBEHHO, MO JIOTOBOPY YCTYHKH
npaBa TpedoBanus HOBbIN KpeauTop (I11.) mpuobperaeT TOT e 0OBeM Tpas, B
TOM YHCJIE TIPaBO TPEOOBATh B3BICKAHNE HEYCTOMKU C OTBETYMKA.
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[Tynkt 2.5 poroBopa 00 ycTymke mpaBa TpeOOBaHMs, Ha KOTOPbIH
coClIaJICSl CyJ amneUISIMMOHHONM WHCTaHIIMM, YKa3bIBAE€T JIMIIb HAa MOMEHT
Mepexo/ia mpaBa K HOBOMY KPEOUTOPY, HO HE U3MEHSIET CPOK HCIIOJIHEHUS
0053aTENIbCTB OTBETYMKA IO JOTOBOPY JIOJIEBOTO Y4ACTHUSI B CTPOUTEIHCTBE U
HE OTrpaHUYMBACT 00BEM MPaB, MEPEXOJAIIUX K HOBOMY KPEAUTOPY, B TOM
YUCJIE U B YACTH, KaCAIOIIEUCs] HEyCTOMKH.

Jpyrue mnoOJOKEHUS JIOroBOpa YCTYIIKM TaKXKe HE  CoAep:Kar
OrpaHU4YeHHI 00beMa NpaB, MEPEAABAEMBIX HOBOMY KPEAUTOPY MO AOTOBOPY
JIOJIEBOTO Y4aCTHUS B CTPOUTEIBCTBE.

He conepxaT no10OHBIX OTpaHUYEHHUI U YKa3aHHBIE BBILIE MOJIOXKEHHUS
4. 2 ct. 11 3akoHa 00 y4yacTHH B 10JIEBOM CTPOUTEIHCTBE.

C yderoM uznoxeHHoro CyneOHas KOJUIETHUS MO TPaXIAHCKUM JieJiaM
BepxoHoro Cyna Poccuiickoii @eaepanuu OTMEHHIIA aNEJUISIIMOHHOE
ONpEJEICHNE B TOM 4YacTH, B KAaKOM pEIIEHUE CyJna IEepBOM HMHCTaHIUU
U3MEHEHO B YaCTH B3bICKAHUS HEYCTOMKH, ITpada U BO3MEIIEHUS pacXo/0B
Ha YyIUIaTy TOCYJapCTBEHHOM NOIIJIMHBI, €10 B 3TOM YacTH HAIlpaBHJa Ha

HOBOE arneJUISIIMOHHOE PACCMOTPEHUE.
Onpeodenenue Ne 2-KI'14-1

1. Pa3pemeuue cnopoe, C6A3AHHbBIX C mpydoebmu u couuailbHvimMu
OomHouwienuamu

2. Pazmep eskemMeca4HOM CTPaxoBoO#l BbIILIATHI, Ha3HaYeHHOH B 2000
roay B BO3MellleHHE Bpeaa 310pPOBbI0, NPUYUHEHHOT0 PAOOTHUKY
npodeccnoHaIbLHBIM 3a00JieBaHMeM, Ha ocHoBaHuu mn. 10 cr. 12
denepanbHOro 3akoHa ot 24 urojsa 1998 r. Ne 125-®3 «O0 006s13aTeILHOM
COMATBHOM CTPAaXOBAHMHU OT HECYACTHBIX CJIy4YaeB HA MPOU3BOACTBE H
npogeccuoHANbHBIX 3a00JieBaHuil» B peaakuun DenepajbHOr0 3aKOHA

1
ot 19 mas 2010 r. Ne 90-@3, nepepacueTy He MOJJIEKHT .

K. gepes nmpencraBuTens 1Mo JOBEPEHHOCTH X. OOpATHIICS B CYJT C HICKOM
K OpPTaHy COIIMAJIBHOTO CTPaxOBaHUS O TepepacueTe exEMECTIHON CTPAXOBOU
BBITUIATHI, B3ICKAHUY HEIOTIIAYEHHBIX CTPAXOBBIX BBITUIAT U MH]ICKCAIIHH.

Cynom ycTtaHoBieHO, uTo K. moyy4ns1 yBedbe BCIEACTBHE HECUACTHOTO
cilyyas Ha MPOU3BOACTBE, pousomeamnero 23 urong 1993 r.

3aKTI0ueHUEM MEIUKO-COIMAIbHON JKCIEPTU3bl €My YCTaHOBJICHA
yTpara npodeccuoHaAIbHOU TpyocrocoOHoCcTH B pazmepe 40% c 18 despans
1999 r. o 18 dempamns 2000 r.

N3 pasmena Il «IIpakTuka paccMOTpeHHsI 1€l 1O CIopaM, BO3HHUKAIOIIMM U3
COLMAJIbHBIX, TPYJOBBIX U MEHCHOHHBIX MpaBOOTHOWEHUI» O030pa cyneOHOI MpaKkTUKU
BepxoBnoro Cyna Poccuiickoit @enepanun 3a nepBblid kBaptasn 2013 roga oT3biBaeTcs
Omnpenenenne Ne 81-KI'13-1 (mpumep noa HomepoM 5).
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Jlo MomeHTa oOpailieHHs B CyA C JaHHBIM HCKOM CTENEHb YTpaThl
TpynocnocooHoctu K. He U3MeHsIach.

CyMMBI BO3MEIIEHHS BpeAa 300pOBbIO BIEpBbie Ha3zHaueHbl K.
npuka3zoM paborogarens oT 16 despans 1994 r. B mepuoa AeHCTBHUS MpaBUI
BO3MeEIIIEHUs paboToaTeNs MU Bpeia, MPUUYMHEHHOTO PAa0OTHUKAM YBEUYbEM,
npodeccCHoHaNbHBIM 3a00JIeBaHUEM JTMOO HHBIM MOBPEXKIECHUEM 30POBbS,
CBSA3aHHBIMH C MCIIOJHEHUEM MMM TPYAOBBIX O0SA3aHHOCTEM, YTBEPKIAECHHBIX
noctaHoBiieHneM BepxoBHoro Cosera Poccuiickoit ®Penepaunu ot 24
nexadpst 1992 r. Ne 4214-1 (nanee — IlpaBwmia Bo3meteHns: paboToAaTeIISIMH
Bpena).

B cootBerctBuU ¢ 1. 11 yka3zaHHBIX MpaBMl paboTOATEIEM IPUMEHEHBI
Bce KOdPduUIMEHTH K 3apaboTHOM miare, W3 KOTOPOH HCYUCICHO
BO3MEILIEHHUE Bpea 310POBBIO.

B cBs3u ¢ BerymienueMm B cuily PenepanbHOrO 3aKOHa OT 24 WO
1998 r. Ne 125-®3 «O6 o00s3aT€ILHOM COLIMAIIBHOM CTPaXxOBaHUM OT
HECYACTHBIX CIy4yaeB Ha MPOU3BOJICTBE U MPO(ECCUOHATBHBIX 3a00JIEBaHUIN)
(manee — denepanpHblii 3aK0H OT 24 wmrois 1998 1. Ne 125-D3) nmuunoe
(yuetnoe) geno K. mepenano pabGoTtojgaTenieM B OpraH COLHUAIbHOIO
ctpaxoBaHus. Ilpu npuemke nuuHoro (yuetHoro) nena K. HapyiieHuil He
BBISIBJIICHO, B CBSI3M C YEM Ha OCHOBAaHMHU CT. 28 PDenepanapbHOrO 3aK0Ha OT 24
uoist 1998 1. Ne 125-®3 cTpaxOBIIMK NPOJOKWI BBIIUIAYMBATH EMY
CTPaxoBO€ 00ECIIEYEHHUE B pa3Mepax, ONPEAEICHHBIX pad0TOJATENIEM.

[Ipukazom oprana couuanbHOM 3amuThl OoT 22 mapta 2000 r. K.
Ha3HAuYCHa €XeMecsiuHasl cTpaxoBas Beimuiata ¢ 6 sHBaps 2000 r. Pasmep
€KEMECSUYHBIX  CTPaxOBBIX  BBIILUIAT  OMNPEAEIEH  CTPAaXOBIIMKOM B
cooTBeTcTBUM ¢ [IpaBunamu Bo3melieHus: paboTonaTe s IMI Bpeaa UCXOMs U3
cpenneMecsiunoro 3apabotka K. 3a 12 wmecsneB, MNpeAmiecTBYIOMUX
YCTaHOBJICHUIO €My yTpaThl MPOPECCUOHAIBHON TPYIOCIOCOOHOCTH (C UIOHS
1992 roga no mait 1993 rona). B pansueiimem ¢ 2001 mo 2011 roa pa3zmep
€KEMECSUYHBIX  CTPAaXOBBIX  BBIIUIAT  €XKErOJHO  HWHAEKCHPOBAJICS B
cootrBeTcTBHM C 1. 11 cT. 12 ®PenepanbHOro 3akoHa ot 24 uronst 1998 r. Ne
125-@3.

OOpamasice ¢ uckom B cya, K., He ocnmapuBas mepuoj, 3a KOTOpPbIA
UCUYHCIISICA  pa3MEp CPEAHEMECSYHOro 3apaboTKa, a Takke pa3Mmep
3apa0OTHOM TIUJIAThl, yKa3blBaJ, YTO TNPU HA3HAYEHUU EKEMECSYHOU
CTPaxOBOM BBIIIATHI €ro 3apabOTOK B pacyeTHOM mepuoje ¢ uoHs 1992 roga
o Maii 1993 roma moasieKuT yBEIUYSHUIO HA TTOBBITIAIOMNUN K03 puitueHT 3
B COOTBETCTBUH C 1. 2 [IpaBuu1 Bo3MenieHus: paboToaaTeasiMu Bpea.

Paspemast ciop u yaosneTBopsis 3asBieHHbIe K. CKoBbIe TpeOOBaHUS O
nepepacyeTe pa3Mepa CTPAXOBBIX BBHIILJIAT, B3BICKAHWHM HEAOIIAYCHHBIX
CTPaxoOBbIX BBHIIJIAT U HHACKCALMM, CYJ NEPBOM HHCTAHIIMH, CChUIAACH HA
HOpMHI CT. 12 denepanbHoro 3akoHa ot 24 urofig 1998 r. Ne 125-D3, a takxke
pa3bsSICHEHUsI, U3JIOKEHHbIE B 1. 23 moctaHoBleHus [lnenyma BepxoBHoro
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Cyna Poccuiickoit @enepannu ot 10 mapra 2011 r. Ne 2, ucxoaun u3 Toro,
YTO TMOCKOJBbKY TPU HCUUCICHUM €XEMECSYHOW CTpPaxoBOM BBIILIATHI
CTPaxOBIIMKOM YUYUTHIBATUCH CyMMBbI 3apaboTtka K. 3a nmepuon no 31 ssuBaps
1993 r. Ge3 mpuMeHeHHUs TMOBBIIAOIIEro Kodhduimenta 3, TO HaApPYIICHO
paBO HKCTLa Ha MOJHOE BO3MEIEHHE Bpeja 370pPOBBIO, B CBA3U C YEM
npumeHuI K 3apadbotky K. 3a mepuon ¢ urons 1992 roma nmo maii 1993 roga
yKa3aHHBIN K03 PHUIMEHT.

Cyn, nonarasi, 4TO €KEMECSYHbIE CTPAXOBBIE CYMMBI BhIIIauuBaIUCh K.
B MEHBUIEM pa3Mepe, YeM TI'apaHTUPOBAIOCH 3aKOHOM, MPHUUIEN K BBIBOAY O
B3bICKAHUM B IMOJB3Y HCTIIA C OTBETYMKA HEJOIIATHI IO E€XKEMECSYHBIM
CTpaxoOBbIM BbITIaTaM 3a nepuos ¢ 6 susaps 2000 r. mo 28 ¢espans 2014 r.
(B mpenenax 3asBJICHHBIX MCKOBBIX TpeOoBaHwuil). [Ipu 3ToM cyn mpowusBen
WHJICKCAIIMIO HEJOTUIAYEHHBIX CYMM IO €KEMECSYHBIM CTPAXOBBIM BhIILIATAM
C YYETOM pOCTa MOTPEOUTENBCKUX ILIEH IO COOTBETCTBYIOILEMY CYOBEKTY
Poccutickon ®@enepanuu.

C nmaHHBIM BBIBOJIOM CyJa MEPBOM MHCTAHIIMM W €ro OOOCHOBaHHUEM
COTJIACUJICA U CYJ alleJUISIHIMOHHON MHCTAHIINY.

CynebOnas koJuieruss 1o rpaxaanckuMm jnenam Bepxosnoro Cyna
Poccuiickonn ®@enepanuy NpU3HAIA [JAHHBIE BBIBOABI CYIOB TIIEPBOM H
aneJuISIIMOHHON MHCTAHIIMM OCHOBAHHBIMHU Ha HEMPAaBUJILHOM TOJIKOBAHUU U
MPUMEHEHUU HOPM MaTepHUaILHOIO MpaBa.

B cooTtBercTBHM C 1. 1 cT. 28 ®PenepanbHOro 3akona ot 24 urosst 1998 r.
No  125-®3 nunam, mNOAYYMBIIMM IO BCTYIUICHUS B CWJIY JaHHOTO
denepaibHOTO 3aKOHA yBedbe, MPOodecCHOHAIbHOE 3a00JI€BaHNE MO0 MHOE
MOBPEXKIEHNUE 3[I0POBbS, CBSA3AHHBIE C UCIOJIHEHUEM HWMH TPYJOBBIX
00s13aHHOCTEM M TOJTBEPKICHHBIC B YCTAHOBJICHHOM TMOPSAKE, a TaKkKe
JUlaM, UMEIOIIMM MpaBO Ha BO3MENIEHUE Bpeda B CBSI3H CO CMEPTHIO
KOpMUJIbIIA, OOECIeYeHNE M0 CTPAXOBAHHUIO MTPOU3BOJUTCS CTPAXOBIIMKOM B
COOTBETCTBHHM C OTUM (eJepaibHbIM 3aKOHOM HE3aBUCUMO OT CPOKOB
MOJIYYCHHUSI yBEUbs, MPO(PECCHOHATBHOTO 3a0o0jieBaHUsl JMOO HWHOTO
MOBPEXKIEHUS 3J0POBbSI.

VYcraHaBiMBaeMOe YKa3aHHBIM JIMIIAM MPU BCTYIJIEHUHM HA3BAHHOIO
benepanbHOro 3aKOHa B CHITY 00ECIIEUECHHE TT0 CTPAXOBAHUIO HE MOXKET OBIThH
HUKE YCTAHOBJIEHHOTO MM paHee B COOTBETCTBHUU C 3aKOHOAATEIbCTBOM
Poccuiickon @enepauuu BO3MEUIEHUS Bpela, MNPUYUHEHHOTO YBEYBEM,
npodeccuOHaNbHbIM 3a00JIEBAHUEM JMOO WHBIM IOBPEXKICHUEM 3J0POBbS,
CBA3aHHBIMM C HCIIOJHEHUEM TpPYIOBbIX oO0s3aHHOcTe (m. 1 cr. 28
denepanbHOro 3akoHa ot 24 urois 1998 r. Ne 125-D3).

B cuny n. 1 c1. 12 ®enepansHoro 3akoHa ot 24 urons 1998 r. Ne 125-03
pazMep eXKEMECSIUHOU CTPAXOBOW BBIIIATHI OMPEAEISAETCA KaK J0JIsl CPEIHETO
MECSYHOTO 3apaboTKa 3aCTPaXOBAHHOIO JI0 HACTYIJICHUSI CTPAXOBOTO CiIydvas,
WCYHCJICHHAs] B COOTBETCTBUM CO CTEMEHBIO YTpaThl UM MPOQPECCHOHATHHOU
TPYAOCIIOCOOHOCTH.
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B coorBerctBuM ¢ n. 3 crareu 12 depepanbHOro 3akoHa OoT 24 WO
1998 1. Ne 125-®3 cpegnuii MecsuyHbli 3apabOTOK 3aCTPaxOBaHHOTO
MOJICUUTHIBAETCS TyTeM JelieHus oOmeld cymMmbl ero 3apaboTka 3a 12
Mecs1IeB padOThl, MPEANIECTBOBABIIMX HACTYIUICHUIO CTPAXOBOIO Cliydyas Wid
yTpate JHOO  CHIDKEHHIO €ro  TPYyJAOoCnocoOHOCTH (10 BBIOOpY
3acTpaxoBaHHOro), Ha 12. Ilo »xenaHuio 3aCTpaXxOBAHHOIO MPU HACTYILJIEHUU
CTpPaxOBOTO ciy4yasi IO TMPUYUHE TOJIYYCHHs] UM MPOPECCHOHATHHOIO
3a00JIeBaHUsl CPEIHHUI MeCSYHBIA 3apabOTOK MOXKET OBbITh MOJCYUTAH 3a
nocneanue 12 mecsies padoThl, IPEIIIECTBOBABIINX MPEKPAIICHUIO paOOTHI,
MOBJIEKIIEN TaKOE 3a00JIEBAHHUE.

[Tynkrom 9 cr. 12 ®enepanbHoro 3akoHa ot 24 uroina 1998 r. Ne 125-03
YCTaHOBJICHO, YTO HCYHUCJICHHAass M Ha3HAUYCHHAsl €XeMecsAdyHas CTpaxoBas
BBIIJIATa B JAJbHEHIIEM IME€pepacueTry HE MOJJIEKHUT, 32 HUCKIIYECHUEM
cily4acB VU3MEHEHUS CTEIIEHU yTpaThl npo¢ecCuoHaIbHON
TPYAOCIIOCOOHOCTH, U3MEHEHUS Kpyra JIMI, UMEIOIUX MPaBO Ha MOJIyYCHHE
CTPaxoOBBIX BBHIIJIAT B CIIy4ya€ CMEPTU 3aCTPaXOBAHHOTO, a TAKXKE CIy4yacB
WHJIEKCALIUH €KEMECAYHON CTPaxOBOU BBIILIIATHI.

CornacHo noar. 2 1. 2 ct. 16 ®denepanbHoro 3akona ot 24 urons 1998 r.
Ne 125-d3 3acTpaxoBaHHBII 00s3aH U3BEIIATh CTPAXOBIIMKA 00 M3MEHEHUU
MECTa CBOEr0 JKUTEIbCTBA WJIM MecCTa padOThl, a TakKe O HACTYIUJICHUHU
OOCTOSITENBCTB, BJIEKYLIIMX HW3MEHEHUE pa3Mepa IOJy4yaeMoro UM
o0OecrieyeHusi MO CTPaxOBaHMWIO WM yTpaTy IpaBa Ha MOJy4YCHHUE
oOecreyeHus Mo CTPaxXOBaHUIO, B IECATHIHEBHBIA CPOK CO AHS HACTYIUICHUS
TaKuX 00CTOSATEIIbCTB.

[Tynkrom 10 ct. 12 ®@enepansHoro 3akona ot 24 utoins 1998 r. Ne 125-D3
(B pemakiuu, neictBoBasiei 10 21 mas 2010 r.) mpemycmMaTpuBanoch, 4To B
CBSI3U C MOBBILIEHHUEM CTOMMOCTH KM3HU CyMMBbI 3apaboTKa, U3 KOTOPOIO
HCUYUCIISIETCS €XKEMECAYHAasl CTPaxoBasi BhIIJIATA, YBEIMYUBAIOTCS B MOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOJAaTeIbcTBOM Poccuiickoit denepannu.

Crarbeii | ®enepanbHoro 3akoHa ot 19 mas 2010 r. Ne 90-®3 «O
BHECEHUM W3MEHEHHH B cT. 12 ®dexepanmbHoro 3akoHa «O0 00s3aTelbHOM
COLIMAJIBHOM CTPAaXOBAHUM OT HECYACTHBIX CIIy4aeB Ha NPOU3BOJCTBE M
npodecCUOHANIbHBIX 3a00seBaHuily (nanee — DeaepanbHbIi 3akoH OT 19 mas
2010 r. Ne 90-®3) B 1. 10 cT. 12 denepanbHoro 3akona ot 24 utons 1998 r.
Neo 125-®3 6b11u BHECEHBI U3MEHEHHUSI, B COOTBETCTBUU C KOTOPBIMU CYMMBbI
3apaboTKa, M3 KOTOPOTO MCUMCISAETCA pa3Mep €XKEMECSYHOW CTpaxoBO
BBIIUIATHl, YBEJIMYMBAIOTCS HA  COOTBETCTBYIOHIMH  KO3(POUUHUEHT B
3aBUCUMOCTH OT Tr0Jla WX NOJIy4eHHs. B CBS3U C MOBBIIEHUEM CTOMMOCTHU
KW3HU U MU3MEHEHUSIMH B YPOBHE OIUIATHI TPYJa MPU HCUHCICHUU pa3Mepa
€KEMECSYHOM CTPAaxOBOM BBITUIATHI CyMMBI 3apa0O0TKa, TOJIYYCHHBIC 3a
nepuox ¢ 1 suBaps 1992 no 31 suBapa 1993 r., yBeIMUMBAIOTCS C y4E€TOM
koahunmenta 3.
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[TynktoM 2 cT. 2 ®@enepanbHoro 3akoHa ot 19 mas 2010 r. Ne 90-3
OBLJIO YCTaHOBJICHO, YTO €XKEMECSYHBIE CTPAXOBbIC BBHITLIATHI, HA3HAYCHHBIC
CO AHS BCTYyIUIEHUS B cuity @eaepanbHoro 3akoHa ot 30 urons 2006 r. Ne 90-
@3 «O BHecenun usmeHeHui B TpynoBoi koaekc Poccuiickoit denepanuu,
MPU3HAHUM HE JCUCTBYIOIMIMMH Ha Tepputopun Poccuiickont denepanuu
HEKOTOPBIX HOPMAaTUBHBIX MNpaBoBbIX akToB CCCP W yTpaTHBIIMMH CHILY
HEKOTOPBIX 3aKOHOJATENbHBIX aKTOB (ITOJIOKEHHM 3aKOHOJATEIbHBIX aKTOB)
Poccniickon ®@enepannmn», MouieKaT nepepacdyery ¢ AaTbl UX HA3HAYEHUS C
ydeToM KO3(PHUIIMEHTOB, YCTAHOBJICHHBIX a03aliaMd BTOPBIM—TISATHIM 1. 10
ct. 12 ®epepanbHoro 3akoHa ot 24 wutons 1998 1. Ne 125-®3 «O6
00s13aTEIPHOM COIIMAJILHOM CTPaXOBaHWHM OT HECYACTHBIX CJIy4aeB Ha
MPOU3BOJICTBE U MPOGECCUOHATBHBIX 3a00JICBAHUIN.

®enepanbHbiil 3ak0H 0T 30 utons 2006 r. Ne 90-®d3 BeTynun B cuity 6
okTs10pst 2006 T.

Takum obpazom, 1. 2 ct. 2 @enepanbHoro 3akoHa oT 19 mas 2010 r. Ne
90-®3 npuBeIeHHBIM BhIIIIE MOJ0KEeHUAM 1. 10 c1. 12 denepaabHOro 3aKoHa
ot 24 uronst 1998 r. Ne 125-@3 (B penakuuu denepanbHoro 3akoHa ot 19 mas
2010 r. Ne 90-®3) npumana oOpaTHas CWiIa: OHM NPUMEHSIIOTCS ISt
nepepacyeTa €XKEMECSYHBIX CTPAXOBBIX BBIIAT, HA3HAYEHHBIX CO JHS
BCTyIUieHHs B cuity PenepanpHoro 3akoHa ot 30 urona 2006 r. Ne 90-D3, to
ecTb ¢ 6 okTsa0ps 2006 1.

[Tockosbky cTpaxoBasi Beiuiata HazHaueHa K. go 6 oktsa6ps 2006 r.,
OCHOBAHUM JJIs TepepacyeTa YCTAHOBJICHHOW eMy €XEMECSYHOU CTPaxoBOM
BBITIJIATHI C MOMEHTA €€ Ha3HAYEHHUS OPraHOM COIIMAJIbLHOTO CTpaxoBaHUs (C 6
suBapst 2000 r.) ¢ yuerom koddduimenta 3 y cyga HE MMENOCh, TaK Kak
denepanbHbiM 3akoHOM OT 19 masg 2010 r. Ne 90-d3 ykazaHbl KOHKPETHBIE
YCIIOBUSA TIepepacyeTra paHee HA3HAYECHHOM €KEMECSYHOM CTPaxoOBOM
BBIIJIATBI M JEHCTBHE 3TOr0 3aKOHA HE PACHPOCTPAHEHO HA BBIIIIATHI,
Ha3zHadeHHBIE 10 6 oKTa0ps 2006 T.

Kpome Toro, ®denepanbubiii 3akoH OT 24 utonig 1998 1. Ne 125-@3, a
TaK)K€ WHbIE HOPMATHUBHBIC IMPABOBHIE aKThl HE COJEPKAT IMOJOKEHUU 00
00s3aHUM  CTPAXOBUIMKA TMpPU MPUEMKE JUYHOro (y4eTHOro) Jena
MOCTPAJABIIEro, KOTOPOMY paboTojaTeNeM YK€ Ha3HAuYeHO BO3MEIEHUE
Bpe/ia 3J0pOBbIO, MPOU3BOJAUTH MepepacyeT Ha3HAYECHHBIX CYMM BO3MEIIICHUS
Bpeza 3J0pOBbIO 10 HOPMaM Ha3BaHHOTO (heslepanbHOro 3aKOHa.

[Ipu 3TOM exxemecsiuHas CTpaxoBasl BhITIJIaTa, HA3HAYCHHAsI OTBETYUKOM
K. ¢ 6 suBaps 2000 r., paHee Oblia paccuuTaHa paboTojaTesieM B
COOTBETCTBUM C  HOpPMamMu  JICWUCTBOBABIIETO0 HAa  TOT  MOMEHT
3aKOHOAATENbCTBA, PETYJIUPYIOMIETO BO3MENIEHUWE Bpeda  370pPOBbIO,
NPUYUHEHHOTO paboTHMKy, a wuMmeHHo 1. 11 TlpaBun Bo3menieHUs
paboToaarensMu Bpena.

[Iynkrom 2 mnocraHoBineHusi BepxoBHoro Cosera Pocculickoit
®enepanuu ot 24 nexadps 1992 r. Ne 4214-1 «O6 yTBEep>KIACHUU TPABUI
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BO3MeEIlIEHUs paboToaTeNs MU Bpe/ia, MPUUYUHEHHOTO PAOOTHUKAM YBEUbEM,
npodeccuoHanbHbIM 3a00JIeBaHUEM JHOO WHBIM TOBPEXKICHHUS 3J0POBbS,
CBS3aHHBIMM  C  HCIOJHEHWEM  HUMH  TPYIOBBIX  OOS3aHHOCTEM»
YCTaHABJIMBAJIOCh, YTO B CBSI3U C IOBBIIIEHHEM CTOMMOCTH KU3HU CYMMBI
3apaboTKa, W3 KOTOPOTO MHCUHUCISIOTCS CYMMbl BO3MEILIEHUS Bpena,
pacCUMTaHHBIC C y4eTOM KOd(D(PHUITMEHTOB, YKa3aHHBIX B JAHHOM ITYHKTE,
YBEIIMYUBAIOTCS TI0 YBEUbSIM, UHBIM MOBPEXKACHUSM 37]0POBbsI, TTOJTYYEHHBIM
1o 1 suBaps 1991 r., — B mects pas, ¢ 1 suBaps 1991 r. o 31 suBapsa 1993 r.
— B TpH paza.

[ToBpexnenue 310poBbs ObL10 NoydeHo K. 23 utonsa 1993 r. (mocne 31
aaBaps 1993 r.), ciegoBaTenbHO, pabOTOATEIb, UCXOISI U3 JIEUCTBOBABIIIETO
Ha MOMEHT Ha3HAYCHHMS CyMM Bo3MelleHus Bpena (Ha 16 despans 1994 r.)
3aKOHOJIaTEIhCTBA, MIPABOMEPHO HE MPUMEHWJ K €ro 3apaboTHOH Iuiate 3a
nepuoJ ¢ uroHs 1992 roga no mait 1993 roga xoaddunuent 3, 4to He ObLIO
MIPUHATO BO BHUMAHUE CyJaMU IPU Pa3pELICHUH CIOpa.

CyneOnast koJuierusi IMpu3HaAa HEOOOCHOBAaHHOM CCHUIKY Cyaa IpHU
pa3pelIeHU CIopa Ha Pa3bsSICHEHUS, U3JI0KEHHBIE B I. 23 MOCTAHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 10 mapra 2011 r. Ne
2 «O mpUMEHEHUH CyAaMH 3aKOHOJATENbCTBA 00 00A3aTENBHOM COLUATIEHOM
CTpaxOBaHMM  OT  HECUYACTHBIX  CJIydaeB  Ha  MPOU3BOJACTBE U
npodeCCUOHANIBHBIX ~ 3a0oJjieBaHUW». JlaHHBIE pa3bSICHEHHS  KacaroTcs
IIPUMEHEHUS IIPU HA3HAYEHUM CTPaxoBbIX BbILIAT HOpM m. 10 cr. 12
OenepanbHoro 3akoHa ot 24 wuronsg 1998 r. Ne 125-®3 B penmakuuu
®epnepanbHOro 3akona ot 19 masg 2010 r. Ne 90-®3 n PenepanbHOro 3aKoHa
or 9 nmexabps 2010 r. Ne 350, xoTOphie HE TMOJUIEKAT MPUMEHEHHUIO K
CIIOPHBIM OTHOIICHHUSM MO TOBOAY MEpPEpacueTa €XKEMECSUYHBIX CTPaXOBBIX
BBHITUIAT, Ha3Ha4YCHHBIX BriepBbie K. pabotogatenem 16 ¢pespamns 1994 r.

Takum oOpa3zoMm, ¢ y4eTOM TOrOo, 4TO Ha JaTy HazHaueHus K. BrmepBbie
CyMM BO3MeIllleHusi Bpeaa 3710poBbio (16 ¢eBpans 1994 r.) nelictBoBanmm
[IpaBuna Bo3MenieHUsT pabOTOJATESIMU BpEla, B COOTBETCTBHH C KOTOPHIMHU
1 OBLIO OCYIIECTBJICHO HA3HAYEHHE €My CTPaxXOBBbIX BHIILIAT paboTomareneM,
y CcyJa HE HMEJOCh NPABOBBIX OCHOBAaHUM MJiI MPUMEHEHUS] K YxKe
Ha3HAYEHHBIM CTpPaxoBbIM BblIIaTaM HopMm 1. 10 cr. 12 ®denpepanbHOro
3akoHa OT 24 utong 1998 r. Ne 125-®3 B penakuuu deaepaibHOro 3akoHa OT
19 mast 2010 r. Ne 90-®3 u yBenuuenus 3apadotka K., mosydeHHOTO UM 32
nepuon ¢ uroHA 1992 roga mo 31 suBaps 1993 r. BKIIOUUTENBHO, Ha
Ko bULMeHT 3 71 UCUUCTIEHUS] CYMM BO3MEIIICHUS Bpea.

He umenocs B maHHOM ciiydae U 00CTOSATEIHCTB, KOTOPHIE B CHITY II. 9
cT. 12 ®denepanpHoro 3akoHa ot 24 wurons 1998 r. Ne 125-®3 morau Obl
MIOBJIEYb IIEpEpAcUeT YCTAHOBICHHON K. €xKeMeCsYHOM CTPaxOBOW BBIILJIATHI,
YTO TAaK)Ke HE OBLIO YYTEHO CYZOM IPHU PA3PEIICHUH CIIOpa.

Ucxonsa uz uznoxxennoro, CyaeOHasi KOJJIETHS MO TPAKIAHCKUM JIejiaM
Bepxosnoro Cyma Poccuiickoit ®denepannii OTMEHWJIA COCTOSIBIIMECS IO
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Jeny cyaeOHble TIOCTaHOBJICHHMS W, HE TiepefnaBas Jelo Ha HOBOE
paccMOTpeHHe, TMPHUHSIA HOBOE pemieHHe 00 OTKa3e B YIOBICTBOPEHUU
WCKOBBIX TPEOOBAHHIA.

Onpeoenenue Ne 81-KI'15-11

l11. IIpoueccyanvusie éonpocut

3. CyneOHas 3ammMTa rPa’KIAHCKHUX IPaB, OCHOBAHHBIX Ha aKTe,
NefiCTBUM OpPraHa roCyAapCTBEHHOM BJIACTH, OPraHa MeCTHOIO
CaMOYINIPABJICHUS WJIM JO0JLKHOCTHOIO JIMIA, 2 TaKKe cylAeOHasl 3alIUTAa
rPakIAHCKUX INpPaB, HAPYUWIEHHbLIX aAKTOM, JAeiicTBHUeM (0e3aeilicTBHEM)
roCyJapCTBEHHOI'0 OPraHa, OpPraHa MECTHOI0 CAMOYINPABJICHUS WJIH
JAOJIZKHOCTHOIO JIMLA, OCYIIECTBJSIETCH CIOCO0aMH M B CPOKH, KOTOpbIe
NpexyCMOTPEeHbl TPAXKIAHCKUM 3aKOHOAATEIbCTBOM, U B MNpoLeaype,
YCTAHOBJICHHOH NPOLECCYaJbHBIM 3aKOHOM /I pa3pelieHusi CIIOPOB O
rpaskIAHCKHUX NMPaBax U 00A3aHHOCTSX.

E. oOpatunace B CyJl ¢ MCKOM K MECTHOW aIMUHUCTPALIUU O MPU3HAHUU
paBa COOCTBEHHOCTH Ha JIOJIIO 3€MEJIbHOTO y4acTKa, COCJIABIIUCH Ha TO, YTO
SBJIIETCS COOCTBEHHUKOM Y2 JOJM JKWJIOIO JOMa, pPACIOJIOKEHHOTO Ha
CIIOPHOM 3eMeNbHOM YyyacTke. COOCTBEHHUKOM JIpyrod 2 J0JId J0Ma
aBisiercs b.

[Tpu paccmotpenuu Aena no ucky b. k Hell 00 ycTpaHEHUU NPEnsITCTBUI
B I10JIb30BaHUU 3€MENbHBIM ydyacTKoM (pemienue ot 13 centsops 2011 r.) ei
CTaJ0 W3BECTHO O TOM, YTO BECh 3€MEJIbHBIM Y4YaCTOK, HAXOASALIUMHCA IO
XKUJIBIM JIOMOM, MPUHAJJIEKAIIUM MM Ha TIpaBe AO0JEBONM COOCTBEHHOCTH,
3aperucTpUpOBaH Ha MpaBe COOCTBEHHOCTH 3a b., KOTOpHIii, B CBOIO 0Uepe/b,
npuoOpen 31oT ydactok y K. mo moroBopy kymmu-npoaaxku (K. cropHbii
3€MEJIbHBI Y4acTOK IPEIOCTaBIEH HAa OCHOBAaHUU ITOCTAHOBJICHHW TJIaBbI
MECTHOM aaMHHHCTpanuu, BeiHeceHHBIX B 2009 roxay). Mcren nonarana, 4to
OHa B CHJy TpeOOBaHUN 3€MENbHOTO 3aKOHOJATelIbCTBA MMEET IpaBO Ha
npuobpeTreHne B COOCTBEHHOCTh Y2 JIOJIM 3€MEJIBHOTO Yy4acTKa, KOTOpPOe
HapyILIEHO OTBETYMKAMM I10 JEIy.

Pa3pemass neno, cyn mnepBOd HMHCTAHUMHU, C BBIBOJAMU KOTOPOTO
COTJIACHJICA CYJ aleJUIIUMOHHOW HMHCTaHUWH, PYKOBOJCTBOBAICS CT. 256
I['TIK P® u ucxoausi uM3 TOrO, YTO MCTIOM IMPOIMYIIEH TPEXMECAUYHBIM CPOK
JUTsl 00’KajioBaHUs MOCTAHOBJICHUN MECTHOM aIMUHUCTPAIIMU, BHIHECEHHBIX B
2009 rony, a TpeboBanue E. 0 mpusHaHuM mpaBa COOCTBEHHOCTH Ha JOJIIO
CIIOPHOTO 3€MEJIbHOTO y4YacTKa MPOU3BOJHO OT TpeOOBaHUS O MpPU3HAHUU
HE3aKOHHBIMH YKa3aHHBIX [TOCTAHOBJICHHI, B CBSI3U C YEM B MCKE OTKa3aJl.

Cynebnast koJjuieruss 1O TrpaxkaaHckuMm nenam Bepxosaoro Cyna
Poccuiickoii ®enepauuu mnpu3HANa JaHHbIE CYICOHbIE IOCTAHOBJICHHUS

19



BBIHECEHHBIMHU C CYIIECTBEHHBIM HapyIlIeHHEM TpeOOBaHMM 3aKOHa, yYKa3aB
[ (14770 11 (STCH

Ha ocnoBanmu moan. 2 m. 1 cr. 8 'K P® rpaxnanckue mnpaBa u
00SI3aHHOCTH MOTYT BO3HHKAaTh M3 aKTOB TOCYJApCTBEHHBIX OPraHOB H
OpPraHOB MECTHOTO CaMOYMPAaBJICHUS, KOTOPBIE MPEIYyCMOTPEHBI 3aKOHOM B
KaueCTBE OCHOBAaHUSI BO3HMKHOBEHHS JaHHBIX MpaB M OO0sS3aHHOCTEH, a
MPUMEHHUTENBHO K MOAMN. 8 M. 1 yka3aHHOUW CcTaThbu — BCIIEJICTBUE JIEUCTBUI
JIOJKHOCTHBIX JIUI 3TUX OPraHOB.

K 3akonam, paccMarpuBarOIIMM akThl OPraHOB T'OCYAApCTBEHHOU
BJIACTH, OPTaHOB MECTHOTO CAMOYIPABIICHUS U JICUCTBUS JOJLKHOCTHBIX JIUIL
ATHUX OPraHOB B KAYECTBE OCHOBAHWSI BO3HUKHOBCHHS TPAXKIAHCKUX IPAB U
00s13aHHOCTEHM, OTHOCHUTCS, B YaCTHOCTH, 3E€MEIBHBIM KOJeKkCc Poccuiickoi

denepanum.
Bm2cr.9,m2cr. 10mmn. 2 ct. 11 3emensHOro Koaekca Poccuiickoit
Oenepanun  (manee — 3K P®) npemycMmarpuBaercs MpaBO OPraHOB

rOCyIapCTBEHHOM BJAaCTU W  OPraHOB  MECTHOI'O  CaMOYIIPABJICHUS
pacnopsKaTbCsl B Mpeaesnax CBOEHM KOMIIETEHLUMH 3€MEJIbHBIMU y4aCTKaMU,
HAXOJIAIUMUCA B COOCTBEHHOCTH COOTBETCTBYIONIUX IyOJIUYHO-TPABOBBIX
o0pa3oBaHUH.

OnnoBpemMeHHO B 1. 1 ct1. 25 3K P® 3akpemieHo MojgoKEeHUe 0 TOM, 4TO
MPaBO HA 3€MEJIbHBIM YYaCTOK BO3HUKAET MO0 OCHOBAHUSAM, YCTAHOBJICHHBIM
TPaXXJaHCKUM 3aKOHOJATEIBCTBOM, OJTHUM U3 KOTOPBIX, COTJIACHO YKa3aHHOMU
BbIllIe HOpME [ paxknanckoro koaekca Poccuiickoit denepanuu, IBISIETCS aKT
(me¥cTBUE) TOCYIAPCTBEHHOTO OpraHa WJM akT (JIeWCTBUE) OpraHa MECTHOTO
CaMOYIIPABJIEHHUS], JOJDKHOCTHOTO JIMLIA.

VYkazaHHble aKThl (JIEUCTBHS) TOCYAapCTBEHHOTO OpraHa, oOpraHa
MECTHOTO CaMOYIIPaBJICHUSI WJIH JOJDKHOCTHOTO JIUIA SIBIISIOTCS (hOopMOit
peann3anuu IIPaBOMOYUH COOCTBEHHHKA o PacCHOPSIKEHUIO
[IPUHAJICKAIUM €My HMYIIECTBOM YIIOJJHOMOYEHHBIM Ha TO JIAILIOM,
MOCKOJIbKY B COOTBETCTBHHU CO CT. 125 'K P® B OTHOLIECHHUSIX, PETYIUPYEMBIX
IPaXKIAHCKMM 3aKOHOJATEJIbCTBOM, OT MMEHM Poccuiickont denepanuu u
cyobekToB  Poccuiickoit ~ ®denmepanuu MOTYT  CBOUMHM  JICUCTBUSMHU
npuoOpeTaTh " OCYILIECTBIISITh MMYIIIECTBEHHBIC 151 JINYHbIC
HEUMYIIIECTBEHHbIE MpaBa M OO0S3aHHOCTH, BBICTYNAaTh B CYJE OpraHbl
rOCyIapCTBEHHOM BJIACTU B paMKaxX HX KOMIIETEHIIMHM, YCTaHOBJICHHOM
aKTaMH, OMPEACISIONIMMHU CTAaTyC 3THUX OPraHOB, a B COOTBETCTBUM C M. 3
JJAHHOM CTaThbM B ClIydyasX M B TMOPAJKE, KOTOPbIE MPEAYyCMOTPEHBI
dbenepanbHBIMU 3aKOHaMU, ykazamu [Ipesunenta Poccuiickoit deneparm u
nocra”HoBieHussMu [IpaBurensctBa Poccuiickont denepanyu, HOpMaTUBHBIMU
aktaMmu  cyObekToB  Poccuiickoit  ®Denepanmu W MYHHUIIUTATBHBIX
oOpa30oBaHUii, MO WX CHCIUATBPHOMY TOPYYCHHIO OT WX HMMEHU MOTYT
BBICTYIIaTh TOCY/IAPCTBEHHBIE OPraHbl, OPraHbl MECTHOI'O CaMOYIIPABIICHUS, a
TAKKE IOPUANYECKHUE JIUIA U TPaXKIaHE.
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AKT TrOCyAapCTBEHHOIO OpraHa WM akT OpraHa MECTHOIO
CaMOYyNpPaBJIEHUA O MPENOCTABICHUH 3€MEIBHOIO Y4YacTKa, U3JIaHHBIA 3TUM
OpraHoOM B XOJI€ peaju3aliy NOJHOMOYUM, YCTAaHOBJICHHBIX B II. 2 CT. 9, m. 2
cr. 10 mw m. 2 ct. 11 3K PD, saBageTcs OCHOBAaHHWEM, B YACTHOCTH, I
perucTpalui TmpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIA YYacTOK, KOTOpas
MOATBEPAKIAET COOTBETCTBYIOIIEE TIpakJAaHCKOE IMPaBO, OCHOBAaHHOE Ha
JTAHHOM aKTe.

[IpaBo Ha 3eMeNbHBIM y4acTOK Ha OCHOBAaHUU aKTa TOCYAapCTBEHHOTO
OopraHa, opraHa MECTHOIO CaMOYIpaBJEHUS WU JIOHDKHOCTHOTO JIMIIA
MPUOOPETACTCS U PETUCTPUPYETCA TPAKJAHAMHU U IOPUIUYECKUMU JIULIAMHU
cBoel BoJiel U B cBoeM uHTtepece (1. 2 cT. 1 'K PD).

3amura rpakJlaHCKUX MpaB, OCHOBAHHBIX Ha aKTe (JIEHCTBHM) OpraHa
roCyJapCTBEHHOM BJIACTH, OpraHa MECTHOIO CaMOYNpaBJCHUS WJIHU
JOJDKHOCTHOTO JIMIA, a TaKXke 3alluTa TPaKJaHCKUX I[paB, HAPYIICHHBIX
aKToM, JedcTtBueM (Oe37eiicTBUEM) TOCYJapCTBEHHOTO OpraHa, opraHa
MECTHOTO  CAaMOYIIPABJIECHUS  WIM  JIOJDKHOCTHOTO  JIMIIA  JOJDKHA
OCYIIECTBJISATHCS, COOTBETCTBEHHO, CIOCOOAMH M B CPOKH, KOTOpBIE
YCTAHOBJIEHBl ~ TPaXXJTAaHCKHUM  3aKOHOJATENbCTBOM, W B  MPOUEAYpE,
YCTAHOBJICHHOW TMPOILIECCYaIbHBIM 3aKOHOM JIJII pa3pelieHusi CIOPOB O
rpakIaHCKUX MpaBax U 00S3aHHOCTSIX.

B cootBercTBUM c a03anem mectbiM cT. 12 u ct. 13 'K P® npusnanue
CyIOM aKTa TOCYJapCTBEHHOTO oOpraHa WM OpraHa MECTHOTO
caMOyTpaBJICHUS HEJCUCTBUTEIBHBIM SIBJISICTCSI OJTHUM M3 CIIOCOOOB 3aIUThI
IPaKIaHCKUX TPaB.

OOmumii CpoK ISl 3alIUThl TPAXKIAHCKUX MPaB MO KMCKY JUIA, MPaBO
KOTOPOTO HApPYIIEHO (MCKOBasi JaBHOCTH), COCTaBIsIeT Tpu roaa (ct. 195, m. 1
cT. 196 'K PD).

Cpox oOparieHus ¢ 3asBJIICHUEM B CYJl, YCTaHOBIEHHBIH cT. 256 I'TIK PO
(Tpu Mecsinia), YCTAHOBJIEH [JIsi pa3penieHus aJIMUHUCTPATHUBHBIX CIIOPOB,
0OYCJIOBJIEHHBIX OTHOIICHUSIMH BJIACTU U TTOAYUHECHUS.

Kak HeomHokpaTHO ykasbiBan Konctutymumonusiii Cyxn Poccuiickoit
depnepanuu, W3 MpaBa Ha CyACOHYIO 3alllUTy HE CJIEAYET BO3MOXKHOCTH
BbIOOpA JIMIIOM MO CBOEMY YCMOTPEHHUIO TOW WIJIM MHOM MPOLeypbl CyAeOHON
3alUThl, OCOOCHHOCTH KOTOPBIX MPUMEHUTEILHO K OTICJIbHBIM BHIaM
CYJIOTIPOM3BOJICTBA M  KAaTErOpUsSM JEN  ONPEACNSIIOTCS  HUCXOAs U3
Konctutynuu Poccuiickoit deaeparuu denepaabHbIM 3aKOHOM.

COOTBETCTBEHHO, U CyJ JJis o0ecreueHus MpaBa Ha CyACOHYIO 3allUTy
rpaXjaaH W OpraHW3alluii HE BIpPaBE MPOHM3BOJIBHO BHIOWpATH MJIA CeOs
MOPSIIOK  CYJONPOM3BOJICTBA, a 00si3aH JEWCTBOBATh IO TpaBHIIaM
NpOIEAYPhl, YCTAHOBJICHHOW 3aKOHOAATEIbCTBOM JUIsl JIaHHOTO BHUJA
CyJOIIPOU3BO/ICTBA.

B akrax, pazpemaromux JAeio IO CYIIECTBY, CYJ OMNpPEAeIsieT
JNEUCTBUTEILHOE MAaTePUAIbHO-TIPABOBOE IMOJIOKEHUE CTOPOH, TO €CTh
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MIPUMEHSIET HOPMBI IIpaBa K TOMY WJIM HHOMY KOHKPETHOMY CJIy4arO B CIIOpE
o mipase (nocranosienre Koncrurymmonnoro Cyna Poccuiickoit deneparuu
or 22 ampenss 2013 r. Ne 8-II, mocranoBinenne Koncturyunonnoro Cygna
Poccuiickoit ®deneparun ot 30 HOsi0pst 2012 1. Ne 29-I1, mocTaHoBIeHHE
Koncturyunonnoro Cyaa Poccutickoit @enepanuu ot 21 ssuBapst 2010 r. Ne
1-IT u npyrue).

Kak pazpacHeno B nyHkre 9 mnocranosienus [lnmenyma BepxosrHoro
Cyna Poccwuiickoit @enepanun ot 10 despans 2009 r. Ne 2 «O mpakTuke
paccMOTpeHHUsl cyAaMud Jean 00 OCHNapuBaHUU  PEIICHHUM, JeWCTBUI
(Oe3meiicTBUSI) OpraHoOB TOCYIApCTBEHHOW BJIACTH, OPraHOB MECTHOTO
CaMOYIIpaBJIEHUs, JOKHOCTHBIX JIUILI, TOCYAAPCTBEHHBIX U MYyHHUIIUIATbHBIX
CIIyXKalllX», CyJlaM CJIEIyeT UMETh B BHIY, YTO NPABUIBHOE OMNPEICIICHHUE
MMM BHJa CYJONPOM3BOJCTBA, B KOTOPOM MOJJIEKAT 3allUTe IpaBa M
CBOOOJBI TpaKJAaHWHA WJIM OpPraHU3AIMH, HECOTJIACHBIX C pelICHUEM,
neiicteueM (Oe3neiicTBMEM) oOpraHa TOCYJIAapCTBEHHOM BJAacTH, oOpraHa
MECTHOTO CaMOYIPABJICHMS, JAOHDKHOCTHOIO JIMLA, TOCYJAPCTBEHHOTO WU
MYHULMNAIBHOTO CIIYXalIero, 3aBUCUT OT XapaKTepa MPaBOOTHOILICHUM, U3
KOTOPBIX BBITEKAET TpeOOBaHUE JIMIA, OOPAaTUBIIETOCs 3a Cy1eOHOMN 3alIUTOH,
a He oT u30paHHON MM ¢opmbl oOpamieHuss B cyA (Hampumep, mnojava
3asBJICHUS B NOpsake, npexycMorpeHHoM rnasor 25 T'TIK PO, wnm nmomaya
MCKOBOTO 3asIBJICHHUS).

B cuny npsmoro ykaszanus 3akoHa — 4. 3 cr. 247 I'TIK P® — B ciyyae,
€CJIM MpU MoAayue 3asBJIEHUS B CyJ OYyJIET yCTaHOBJIEHO, YTO UMEET MECTO
CIOp O MpaBe, MOJBEIOMCTBEHHBIN Cyay, CyAbsl OCTaBIsET 3asiBlieHUE O€3
JBUKEHUS U PA3bICHSIET 3asIBUTENI0 HEOOXOIUMOCTh OPOPMIIEHHS HCKOBOTO
3asiBIeHUS ¢ cobmonenneM TpeboBanuit cr. 131 u 132 mannoro koxekca. B
cllydae €CJIM IpPH 3TOM HAPYIIAKOTCSA IPaBHUa IMOACYJHOCTH JAENA, CYAbs
BO3BPAILAET 3asIBICHHUE.

M3 nmnpuBEAEHHBIX BBIIIE MOJOXKEHUNW 3aKOHA, KOHCTUTYIIMOHHO-
npaBoBbix mno3uiuii KonctutyunonHoro Cyna Poccuiickoit denepanuu u
pa3zbsicHenuil [Inenyma Bepxosnoro Cyna Poccuiickoii @enepauun cieayer,
yTo npenycMoTpeHHsli 1. 25 T'TIK P® nmopsaok paccMOTpeHUs 3asBICHUN
o0  ocmapuBaHWUM  peIICHWM,  JAeUcTBUM  (Oe31eMCTBUS)  OpPraHoOB
rOCyJAapCTBEHHOW  BJACTH, OPraHOB  MECTHOTO  CaMOYIpaBJICHUS,
JOJDKHOCTHBIX JIMI, TOCYAApPCTBEHHBIX W MYHHUILMIAIBHBIX CIyXalluX, a
COOTBETCTBEHHO, U MPEAYCMOTPEHHBIA CT. 256 HaHHOTrO KoJieKca CPOK JIJIst
oOpalieHusi B CyJ He MOJUIeKaT NPUMEHEHHUIO B T€X CIIydasiX, KOTJla UMEeT
MecTO oOpalleHhe B Cyd 3a 3alllUTON HapyIIEHHBIX WJIH OCHOPEHHBIX
IPaXKIAHCKUX TPaB.

[To pmannomy peny E. oOpatunack ¢ HCKOM B Cyd O 3alluTe
HApyILICHHOTO, IO €€ MHEHHI0, CyOBEKTHBHOIO TPaXXIaHCKOIO IIpaBa
COOCTBEHHOCTH Ha 3€MEJbHBIM Y4YacTOK, Ha KOTOPOM HaXOAWUTCA
IpUHAJIekKaIIee el Ha mpaBe o0IIel 0JeBOi COOCTBEHHOCTH CTPOEHUE.
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TpeOoBaHue O MPU3HAHUM HEACUCTBUTEIbHBIMU MMOCTAHOBJICHHUM TJIaBbI
MECTHOM aJMHUHHUCTpaAllUM ABJISIETCS MpeaycMoTpeHHbiM cT. 12 T'K PO
CIIOCOOOM 3allUThI TPAKIAHCKOTO MpaBa U ObUIO 3asBJICHO MCTIIOM Hapsay C
JPYTUMU UCKOBBIMU TPEOOBAHUSIMU B OTHOIIIEHUH MPEIMETa CIopa.

[Ipumenenue cyaoM mnpeaycMorpeHHoro cr. 256 ITIK PO  gus
aIMUHUCTPATUBHBIX CIIOPOB TPEXMECSYHOTO CpOKa JJisi OOpallieHusi B Cy
MPUBEJIO K HE3aKOHHOMY OTKa3sy B 3alllUTE TPaXJAHCKOro Ipasa
VCKJIFOYUTEIBHO IO MOTUBY IIPOITYCKa 3TOTO CPOKA.

Ha ocHOBaHMM W3JI0KEHHOTO, TIOCKOJIbKY CYJAOM HENPaBUIBHO
MPUMEHEH 3aKOH, PETYJHPYIOMINI BO3HUKIINE MpaBooTHolIeHUs, CyneOHas
KOJUJIETHs MpU3HaiIa 00KallyeMble CyJIeOHbIE TOCTAHOBIICHHUSI HE3aKOHHBIMU U
OTMEHWJIA UX, a JEJ0 HalpaBuUja HAa HOBOE PACCMOTPEHHUE B CYyH IEPBOM

WHCTaHIIUU.
Onpeodenenue Ne 6-KI'15-5

4. CyneOHble pacxoabl Ha OIUIATY YCIYT NPeACTABUTEJIA,
MOHECEHHbIC TPETHUM JHIOM, He 3asBJIAKIIMM CAMOCTOSTEJIbHBIX
TPeOOBaHUI OTHOCHTEJBLHO MpeaMeTa CIOpa, B CBA3M C MoJaveil
ane/UIAMOHHOM KaJ100bl, BO3MENIAI0TCHA eMYy 10 00 MM IPABHJIAM.

Pemennem cyna ynoBneTBopeH MCK H. K MECTHOW agMWHHCTpalMU O
MpU3HAHUU TIpaBa COOCTBEHHOCTH Ha Tapak, BO3BEJCHHBIA Ha 3€MEJbHOM
ydacTke, npuHaaiexamieMm H. Ha nmpaBe cOOCTBEHHOCTH.

AneuairoHHas xano0a Ha yKa3zaHHOE pellleHue cyaa Oblia nmogaHa b. —
JIUIIOM, HE MPUBIICYEHHBIM K YYaCTHUIO B JIEJ€, SBISIOMMUMCS COOCTBEHHUKOM
CMEKHOTO ¢ yyacTkoM H. 3eMenbHOro yyacrka.

AMNEIUTALMOHHBIM OMNPEICICHUEM PELICHUE CyJla MEPBOMl WHCTAHIIMU
OTMEHEHO, IO JIe]y MPUHATO HOBOE pelieHre 00 OTKa3e B yIOBIECTBOPCHHUH
MCKOBBIX TpeOOBaHUH.

b. oOpatuiics B cyq ¢ 3asBlieHHEM O B3bICKaHHM ¢ H. MOHECEHHBIX UM
MIPU PACCMOTPEHUU JAHHOTO JI€JIa paCX0I0B Ha OIUIaTy YCIYT MPEICTaBUTENS.

OnpeneneHueM palloOHHOTO CyJla, OCTaBJICHHBIM 0€3 W3MEHEHUS
aneJuUISIIIUOHHBIM OMPEICJICHUEM, B YIOBJICTBOPEHUH 3asiBiIeHus b. oTkazaHo.

CyneOHas KkoJuierusi 1o TrpaxiaaHckuM jaenam  BepxoBHoro Cyna
Poccuiickoit ®dexnepanuu  ya0oBIETBOpUJIA KaccallMoHHYy >xano0y b., B
KOTOpPOM OH CTaBWUJI BOMPOC 00 OTMEHE CYJIEOHBIX aKTOB, MO CIEAYIOIIUM
OCHOBAHUSIM.

N3 4. 1 cr. 43 T'TIK PO cnegyer, 4To TpeThbU JMLA, HE 3aABIISIONINE
CaMOCTOSATENFHBIX TPEOOBAHUI OTHOCHUTEIFHO MPEIMETa CIopa, MOJIb3YIOTCS
MpolleCCyalbHBIME TIpaBAMU U HECYT MPOIECCyallbHbIE O00s3aHHOCTH
CTOPOHBI, 32 UCKIIIOUEHUEM psna mpaB. B dmucie mpaB, KOTOpble HE MOTYT
OBITh peaTM30BaHbl TPETHUMHU JIUIIAMHU, HE 3aSIBISIONIMMUA CAMOCTOSITEIHHBIX
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TpeOOBaHMI HA MPEAMET CIopa, MPaBO HA BO3MEILIEHUE CYAEOHBIX PacXoI0B
HE TOMMEHOBAHO.

Cornacao 4. 1 ct. 35 T'TIK P® nuna, ydyacTByrooue B Aej€, UMEIOT
npaBo o0OkajioBaTh cyAeOHbIe moctaHoBieHus. Yacteio 3 cr. 320 I'TIK PO
MpaBo MOJA4YM aNeUIIMOHHON Kalo0bl MPEAOCTABICHO JIUIIAM, KOTOPbIE HE
ObUTH MPUBJICUYEHBI K YYaCTHUIO B JIeJie U BOIIPOC O TpaBax U 00 00sS3aHHOCTSIX
KOTOpBIX Obul  pazpemieH cyaoMm. Ilpum  obGxkamoBanuu  CyneGHOTO
MIOCTAHOBJICHUS TPETHE JHUL0, HE 3asBISAIOIIEE CAMOCTOSITENIbHBIX TPEOOBaHUI
OTHOCHUTEIBHO MPEIMETA CIIOPa, 3aHUMAET AKTUBHYIO IMO3UIUIO B IPOLIECCE U
3alUIIAeT CBOM MpaBa, 3aTPOHYTHIE 00KaTyeMbIM Cy1I€OHBIM aKTOM.

B cuny 4. 4 ct. 329 I'TIK P® B omnpeaeneHnn cyja aneuisIIUOHHON
WHCTAaHIIMM YKa3bIBae€TCA Ha PACIpEACIICHUE MEXAY CTOPOHAMHU CYIEOHBIX
pacxoloB, B TOM YHUCJIE pPACXOJOB, MOHECEHHBIX B CBS3M C MOJayei
aneJUIAIIMOHHBIX KaTO0O0BI.

Takum o00pa3oM, M3 CHCTEMHOTO TOJKOBAHMS YyKa3aHHBIX CTaTen
CIIEyeT, YTO CyIeOHBbIE pacxoJbl Ha OIUIaTy YCIyr TMpPeaCTaBUTENs,
MIOHECEHHbIE TPETbUM JIMIIOM, HE 3asBISIONIMM  CaMOCTOSTEJIbHBIX
TpeOOBaHMI OTHOCHUTEIIbHO TIpeIMeTa CIopa, B CBSI3M C Tojaudei
aneJUILIMOHHOM 5Kal00bI U €€ YOBJIETBOPEHUEM MOAJIEKAT BO3ZMEILECHUIO.

Onpeodenenue Ne 83-KI'15-4

CYAEBHASA KOJVIEI' YA
11O 9KOHOMHNYECKHUM CIIOPAM

l. Pa3pemenue Cnopoe, 603HUKAIOWUX U3 KOPpROPpAMUBHbLX
npaeoomuomenuﬁ

1. B cayyae, ecau peuieHHe COBeTa JAUPEKTOPOB O BbIILIATE
rpaaaHUHy,  OCYLIECTBJIAABIIEMY  MOJHOMOYHMS  €IHMHOJIMYHOIO
HCIIOJIHUTEJIbHOT0 OPraHa AKIMOHEPHOIr0 001IecTBa, KOMIIEHCAIUM B
CBSI3M C JOCPOYHBIM PACTOP’KEHHEM € HUM TPYAOBOIO 0r0BOpPa MJIH O
pa3Mepe 3TOi KOMIIEHCAlMM TMPUBEJO0 K HAPYLIEHUI0 MHTEPeCcOB
AKIMOHEPHOr0 001eCTBA U €ro Y4aCTHUKOB, OHO MOKeT ObITh NMPU3HAHO
HEJACHCTBUTEJbHBIM 10 HMCKY AKIHOHEPOB, 3afIBJICHHOMY B IOpPSIKe
peaM3auMy UMHU NPaB YYACTHUKOB KOPIOPALMH, IPeIyCMOTPEHHBIX CT.
65° TK P®.

Ha 3acemanuu coBeTa AUPEKTOPOB AKLMOHEPHOTO OOIIECTBA MPHUHSTHI
pEelIeHUs] O JOCPOYHOM IPEKpPAIEHUM TOJHOMOYMU Tpa)KAaHUHA Kak
€IMHOJINYHOTO HCIOJHUTEIBHOIO OpraHa akLHOHEPHOro o0IiecTBa U O
BBIIUIATE €My €JIMHOBPEMEHHON KOMIIEHCAIlMM B CBSI3M C MpPEKpalleHueM
TPYAOBOI'O JOrOBOpA.
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Ccblasgich Ha TO, YTO PELICHHE O BBIIUIATE KOMIICHCALMU MNPHUHATO C
HapyIlIEHHEM 3aKOHa W YCTaBa aKI[MOHEPHOTO OOIIECTBA, AaKIMOHEPHI
oOpaTWiIUCh B CyJ C HCKOM K aKIMOHEPHOMY OOINECTBY O MPU3HAHUU
YKa3aHHOTO PELICHUS HEACHCTBUTEIbHBIM.

VY noBieTBopsis UCKOBbIE TPeOOBaHMS, Cy]l MEPBOA MHCTAHIIMM UCXOIUIT
U3 TOTO, YTO COBET JUPEKTOPOB HEOOOCHOBAHHO YBEIHUWI pa3Mep
BBITIJIAYEHHON KOMIIEHCAIlUU, YTO HAPYLIUIO OAJIaHC MHTEPECOB YYACTHUKOB
KOPIOPAaTUBHBIX OTHONICHWH W TPUYMHWIO Bped OOIIECTBY H  €ro
aKIIMOHEPAM.

Cyn aneuisiiuOHHOM MHCTAHIIMU COTJIACUJICA C BBIBOJIAMU CYJia MEPBOM
WHCTaHIINH.

ApOUTpaXXHBII Cyl OKpyra OTMEHWI CyAeOHble aKThl CYyJIOB
HIDKECTOAIIMX HWHCTAHIMA W OTKa3ajl B  YJIOBJIETBOPEHUH HCKOBBIX
TpeboBanuii. Cyn ykaszani, 4To pazMep KOMIEHCAUU (PaKTUYECKU COTJIacOBaH
CTOPOHAMHU MPEKPAIICHHOTO TPYAOBOTO JOTOBOPA, a pa3pelieHre Bompoca 00
yOBITKAaX, MPUYUHEHHBIX OOIIECTBY, HE BXOJWIO B MPEAMET TOKA3bIBAHUS 10
neny.

Cynebnas xomterusi BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHMJIa TOCTAHOBJIEHUE apOUTPAXKHOTO Cyla OKpyra, OCTaBHJIa B CHJIE
pelieHre cyja NepBOM MHCTAHIIMU W MOCTAHOBJICHUE CyJa aneUIsIMOHHON
WHCTAHIIUY TI0 CJICAYIOIIUM OCHOBAHUSIM.

Onpenensis CyMMy KOMIIEHCALIMM, COBET JUPEKTOPOB (DaKTHUECKU
HCUYUCIUII €€ U3 MAaKCUMaJIbHO BO3MOXKHOT'O BO3HATPaKACHUS €UHOJTUYHOTO
WCIIOJIHUTEIILHOTO OpraHa.

OngHako MO YCIOBUSAM TPYJOBOIO JIOTOBOpAa €ro BO3HArpaXKJICHHE
COCTOSUTO M3 (PMKCUPOBAHHOMN U TIEPEMEHHOM YacTel, MOCIeIHS 3aBHCeNa OT
pe3ynbTaTta paboThl aKITMOHEPHOTO O0IIECTBA U JIMYHOTO BKJIa/ia Tpak/laHuHA
B JIOCTUKEHUE 3TOTO PE3yJIbTaTa.

[TomoOHBIM MOPSAOK YCTAHOBIEHUS PYKOBOJHUTENIIO AaKIMOHEPHOTO
OOIIECTBa  BO3HATPAXKICHUS, COCTOSINIETO M3 JBYX  COCTaBJISIONINX
(pukcupoBaHHON ¥  TEPEMEHHOW), COOTBETCTBYET PEKOMEHIAIIHSM,
U3JI0)KEHHBIM B CTaHAApTax KOpropaTUBHOro mnoseneHus (m. 5.1.2 rm. 4
npexHend pegakiuu Kojekca KOPHIOpATHUBHOIO IOBEACHUS, SIBIISIONIETOCS
MIPUJIOKEHUEM K pacriopsikeHnio denepaibHON KOMUCCHUU MO PHIHKY IIEHHBIX
oymar ot 4 ampens 2002 1. Ne 421/p, n. 4.3 4. «A» IelcTByIOUIEH peaaKiiuu
Konekca KOprmopaTUBHOTO YIIPABIICHMS, SBISIONIETOCS MPUIIOKEHUEM K
nucbmy LlentpanbHoro 6anka Poccuiickoit denepanuu ot 10 anpesnst 2014 r.
Ne 06-52/2463).

CoBeT JHUPEKTOpOB, YyCTaHABIMBasi KOMIICHCALlMIO B  TBEPAOM,
MaKCUMaJIbHO BO3MOXXHOM pa3Mepe, MO CYTH, HUCKIIOYII HEOOXOIUMOCTh
ydyeTa JUYHOTO (MHAMBUAYAJIbHOTO) BKIIaJla Tpa)XKJaHWHA B PE3YJIbTAThI
paboThl aKIMOHEPHOTO OOIIECTBa B MPEAIICCTBYIOIMNE MPEKPAIIEHUIO €ro
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MOJTHOMOYMM TEpUOAbl, TEM CAaMbIM HHBEIUPOBAB CTUMYJIHPYIOIIEE
BO3J/ICIICTBHE MEPEMEHHOMN YaCTH BO3HATPAXKIECHUSA IPaXKJaHUHA.

B mporecce ycTaHOBIEHHMS [AaHHOW KOMIICHCAIIUM CTAJIKUBAKOTCS
MHTEPECHl MEHEI)KMEHTA U aKIIHOHEPOB.

Koncturyuust Poccuiickoit @enepanuu 3akperuisieT MPUHIUI, COTJIACHO
KOTOPOMY OCYIIECTBJICHHE MpaB U CBOOOJ 4YeJIOBEKa W TpaxkJaHWHA HE
JOJKHO HApyIIaTh IpaBa U CBOOOBI APYTHUX JUI] (4acTh 3 ctatbu 17).

[TosTOoMy, onpenenss pa3Mep KOMIIEHCAIINHM, COBET JTUPEKTOPOB HE MOT
JEeWCTBOBATh MPOU3BOJIbHO. OH JTOKEH ObUT UCXOJUTh U3 MpEeaHA3HAYCHUS
KOMIIEHCAIIUM KaK aJIeKBATHOM rapaHTUU 3alUThI OBIBIIETO PYKOBOJIUTENS OT
HETAaTUBHBIX MOCIEJACTBHUI, HACTYNUBIIMX B pe3yJbTaTe MNOTEpU pPabOTHI.
OAHOBPEMEHHO C 3THM Ha COBETE€ JTUPEKTOPOB Jekala OO0sS3aHHOCTH IIO
cOONIO/IeHNI0 0anaHca WHTEPECOB, C OJIHOM CTOPOHBI, YINOMSHYTOTO
PYKOBOJMTENSA, PACTOPKEHUE TPYAOBOrO JIOTOBOpa C KOTOPHIM HE OBLIO
CBS3aHO C €ro NPOTHUBONPABHBIM IOBEJECHUEM, C JPYroil CTOPOHHI,
aKIIMOHEPOB, YbM WHBECTUIIMOHHBIE UHTEPECHl HAPYIIAIOTCS BBIILJIATON SBHO
3aBBIIIEHHON 1 HEOOOCHOBAHHOW KOMITCHCAIIUH.

Jlnst  ycTaHOBJIEHUS BBIIUIATHI, HE BBITEKAOMEW W3 OyKBaJIBHOIO
3HAQYEHUs1  YCJIOBHM  TPYyJOBOTO  JIOTOBOpa, COBETY  JUPEKTOPOB,
OCYILIECTBIISIIOIIEMY  CTPAaTeTUYECKOE  yMNpaBiI€HUE  OOIIECTBOM U
KOHTPOJIMPYIOIIEMY JEATEIbHOCTh HCIIOTHUTENBHBIX OpraHoB (1. 1 cT. 64, cT.
65, n. 1 ct. 69 ®enepanbHoro 3aKoHa OT 26 nekadpst 1995 r. Ne 208-D3 «O6
aKIIMOHEPHBIX OOIIECTBAXY), CAEAOBAIO MPEACTABUTh BECKHE OOOCHOBAHUS U
PACKpBITh aKIMOHEepaM UHGOPMAIIMIO O MPUYUHAX €€ Ha3HAaueHUs], 00eCTICUnB
MPO3pPaYHOCTh PACUETOB M YETKO PA3bSICHUB MPUMEHSIEMBIE TMOJIXOAbl H
MPUHILIUTIBI.

Kak ycTaHOBIE€HO CcyaaMu MEPBOM U aleIUIIMMOHHOW WHCTAaHIMK U HE
OTPOBEPTHYTO apOUTPAKHBIM CYJIOM OKPYTa, B JAHHOM CIy4ae KOMITCHCAIIHS
ABJISIIACH YPE3ZMEPHOM.

[Ipu Takux 0OCTOSATENLCTBAX CyJdaMH TEPBOM U aleUISIIIUOHHON
WHCTAHIIMH HAa OCHOBAaHWH II. 6 cT. 68 DenepanbHOTO 3aKOHA OT 26 AeKabps
1995 1. No 208-®3 «OO6 akmuOHEpHBIX OOIIECTBaX» 0OOCHOBAHHO
YAOBJIETBOPEH UCK aKIIMOHEPOB.

Onpeoenenue Ne 307-2C14-8853

1. Paspemelme cnopoe, 603HUKarwux u3 0053amenbCcmeeHHbIX
npaeoomuomenuﬁ

2. IIpu onpenesieHMH CTOMMOCTH YCJIYT IO Mepeaayde dJIeKTPU4ecKou
JHEPruM MOTPedHMTeNb YCJAYI M ceTeBasi OpraHusanusi (MCIOJHUTEIb
yCJIyr) He BIpaBe CaMOCTOATEJIbHO HW3MEHATHh BeJIHMYHUHBI CTABOK
Tapu(oB, YKa3aHHBIX B IPABOBOM aKTe, KOTOPbIM yYTBep K/AeH Tapud.
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Bo ucnonHenue noroBopa cereBasi opranusanus (MCIOJIHUTENb) OKa3alia
rapaHTUPYIONIEMY TOCTaBIIMKY  (3aKa3uWKy) YCIYrM 1O Tepenaye
AIEKTPUUECKOM SHEPTHUH JI0 TOUEK MOCTABKU MOTPEOUTENIeH rapaHTUPYIOIIETO
MOCTABIHMKA, YHEPTOIMPUHUMAIOIINE YCTPOMCTBA KOTOPBIX MPUCOECAUHEHBI K
AIEKTPOCETSAM CETEBOM KOMIIAHMM 4Yepe3 OOBEKThl MO MPOU3BOJICTBY
ANEKTPUYECKON SJHEPTUH.

Mexy cTopoHaMH BO3HHUKJIM pa3HOIIAacus Mo Tapudy, MOoJIekKaIeMy
IPUMEHEHUIO B pacyeTax CTOMMOCTH YCIYT, OKa3aHHbIX B OTHOLIEHUU
notpebuteneit. CereBass KOMIIaHWS TNPUMEHWIA OIHOCTABOYHBIM Tapud,
YTBEPKIACHHBIN IIPUKa30M YmpasieHus 10 roCy1apCTBEHHOMY
pPEryJIMPOBAHUIO TapudoB cyObeKTa Poccutickon denepanum.
["apaHnTUpYOMMI MOCTABIIMK PACCUUTAT CTOMMOCTh YCIYTr MO TOMY XK€
OJIHOCTAaBOYHOMY Tapudy, CaMOCTOSITEIbHO UCKIIOUYMB M3 HETO IEHYy
HOPMATUBHBIX TEXHOJOTWYECKUX IOTEPh DJIEKTPUUECKON HSHEpPruu B
AIEKTPUUECKUX CETAX CETEBOM KOMIAHUU (J1ajiee — yCeUeHHBIN Tapud).

CereBast KOMIaHUs OOpaTUiaCh B CyJ C MCKOM K TapaHTHPYIOIIEMY
MOCTaBIIMKY O B3BICKAHMM 33J0JDKEHHOCTH MO OIUIaTe YCIyT, pa3Mep
KOTOPOM COCTaBJISUI Pa3HUIy MEXKAY OJHOCTABOYHBIM U YCEUCHHBIM
Tapupom.

PemenueM cyna mnepBOil MHCTaHUMH, OCTaBJIECHHBIM 0€3 H3MEHEHHS
MOCTAHOBJICHUSMH Cy/a aleUSIIUOHHOW MHCTaHIMU U apOUTPa)XKHOro cyzaa
OKpyTra, B YAOBJIETBOPEHUU HCKOBBIX TPEOOBaHUI 0TKa3aHO. CyJIbl UCXOIUIH
U3 TOr0, YTO TApaHTUPYIOMIMI TMOCTABIIMK JOJDKEH paCcCUUTHIBATBCS C
CETEeBOIl KOMMAaHHWEHl IO TOMYy BapuaHTy Tapu(a, KOTOpbIA BBIOpaIH €ro
noTpeduTenn, ToO €cTh MO oJHOCTaBoyHOMYy Tapudy. Kpome Ttoro, crartyc
noTpeduTenei o0ycCIoBIIeH 0COOEHHOCTSIMU TEXHOJOTUYECKOTO
IPUCOEANHEHUS SHEPrONPUHUMAIOIIETO O0OpYIOBaHUS K CETSIM CETEeBOM
KOMIAHUM W TMO3BOJSJI MM HE OIUIaYuBaTh CTaBKy Ha  OIUIATy
TEXHOJOTMYECKOro pacxoaa (ImoTepp) B ceTAX. BBHUIY H3I0XKEHHOIO B
pacdeTax CTOPOH CJIeTyeT MPUMEHSTh YCEUEHHBIN Tapud.

Cynebnas xosmterusi BepxoBuoro Cyma Poccuiickoit ®eneparuu
OTMEHWJIa yKa3aHHbIe CyACOHbIE akKTbhl, JEJ0 HalpaBWia Ha HOBOE
pPacCMOTpPEHHUE B Cy/ MEPBOM MHCTAHLIMU MO CJIETYIOIIMM OCHOBAHHUSIM.

CrouMoCTh  ycIyr MO TMepefgadye  DJIEKTPOIHEPTrUU  MOIJICKHUT
rocyapCTBEHHOMY LIeHOBOMY peryiupoBanuio (1. 1 cT. 424 'K PD, cT. 4 u 6
®enepanbHOro 3akoHa ot 17 aBrycra 1995 r. Ne 147-®3 «O ecTecTBEHHBIX
MOHOTIOIHUSXY, 1. 4 c1. 23" dexepanbHoro 3akona ot 26 mapra 2003 r. Ne 35-
®3 «O0 rekTposHEpreTUKey (Hanee — 3aKoH 00 AIEKTPOIHEPTETHKE)).

Kak cnemyer u3 a63ameB 11 — 15 m. 81 OcHOB 1ieHOOOpa3oBaHus B
o0nmacTu  peryaupyembix  1leH  (TapudoB) B DBJICKTPOIHEPIETHKE,
YTBEPKAECHHBIX IocTaHoBJIeHWEM lIpaBurenbctBa Poccuiickoit @eneparnuu
ot 29 nexabps 2012 r. Ne 442, o oGmiemy npaBuily mpaBo BeiOopa Tapuda Ha
yCIYyrd TI0 TMepenade dJIEKTPOIHEPIMH Ha TMEpPUoJ] PEryarupOoBaHUs
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npenocrasisiercsa notpedurensim. Tapudsl ycTaHaBIMBaIOTCS OAHOBPEMEHHO
B OJJTHOCTAaBOYHOM WU JIByXCTaBOYHOM BapuaHTax. B mociienHem ciyyae ogHa
CTaBKa OTpPAXaeT VYACIbHYI0 BEIMYMHY pPACXOJOB Ha COJEpPIKAHUE
ANEKTPUYECKUX CETEH, Apyrasi — UCIOIb3YETCs ISl BO3MENIEHUS pacXxoJ0B Ha
OIUIATY HOPMATUBHBIX TEXHOJOTMYECKUX MOTEPH DJICKTPHUUYECKON IHEPTUU B
MEKTpUUECKUX ceTsx. OaHOCTaBOUYHBIN Tapud omnpenensercs Ha OCHOBE
CTaBOK JBYXCTAaBOYHOTO Tapuda W YCTAHABIUBACTCS B COOTBETCTBUU C
MeTonnueckuMH yKa3aHUSIMH 0 PacUeTy PeryIupyeMbIix Tapru(doB U IIEH Ha
ANEKTPUYECKYIO (TEIUIOBYIO) SHEPrUI0 Ha PO3HUYHOM (MOTPEOUTEITHCKOM)
PBIHKE, YTBEPKICHHBIMU TMprukazoM denepanbHOU CIIy)ObI TI0 Tapudam oT 6
aBrycta 2004 r. Ne 20-3/2 (manee — Meroandeckue yka3zaHus), B pacuere Ha
OJIMH KUJIOBATT-4ac AJIEKTPUYECKON SHEPTUN.

N3 nosoxxenni MeToanYecKuX yKa3zaHUHM CIEAYET, YTO BO3MOKHOCTh
BbIOOpa Tapu(da Ha YCIyru Mo nepenaye dIEeKTPOIHEPTUU PEIONpeIesieTcs
YCIOBUSIMM ~ TE€XHOJOTMYECKOTO TMPHUCOCAMHEHUS HHEPTONPUHUMAIOIINX
yCcTporcTB moTpedutens. [lorpeOuTenu Ha TeHEPATOPHOM HANPSHKEHUU
JIOJKHBI OIJIAYMBATH 3TH YCIYTH MO CTABKE HA COJIEpYKAHUE CETEH, KOTopas
YCTaHaBJIMBAECTCS HCKJIIOYUTEIBHO B JBYXCTaBOYHOM Tapude.
[lomHOMOUMSIMM IO  yTBEpXKACHUIO  Tapuda  HaJeJIeHbl  OpraHbl
UCIIOJTHUTENbHOM BiacTH cyObekTOB Poccuiickoit ®denepannu B 001acTu
roCyJ1IapCTBEHHOTO peryinpoBanus TapudoB. CyObeKThI AIEKTPOIHEPTETUKU
00s13aHbl TPUMEHATH TApU(PBI B COOTBETCTBUU C PELICHUSIMU PETYIUPYIOIINX
OpPraHOB U HE BIPaBE CAMOCTOATEIILHO UX U3MEHSATD.

JloBoABI OTBETYMKA O TOM, 4YTO OOS3aTENIbCTBA TapaHTUPYIOLIETO
MOCTaBIIMKA IIepeJ] CETeBOM KOMITAHMEH OOYCIOBICHBI BBEIOOPOM €TO
noTpeduTeNnel, HECOCTOSITeNIbHBI, TaK Kak BBIOOp  moTpebOureneit
OTPaHUYMBACTCS HOPMATUBHBIMHU  TPEANUCAHUSAMH, OO0S3aTCIbHBIMU K
MPUMEHEHUIO B OTHOIICHUSIX MEXKIY BCEMH CYOBEKTAMU AJIEKTPOIHEPTETUKH.

Takum 00pa3oM, BBIBOJBI CyIOB O TPAaBOMEPHOCTH MPUMEHEHHUS B
pacyeTax MEXKIy CTOPOHAMH CIopa yCe4eHHOro Tapuda, MmpeaioKeHHOTO
rapaHTHPYIOIMM ITOCTABIHKOM, IpoTuBopednt ct. 424 I'K P®, 1. 4 cr. 23*
3akoHa 00 JIEKTPOIHEPreTrKe, M. 55 MeToanyeckux yKa3zaHui.

Onpeoenenue Ne 310-2C14-8432

3. BbiOop Bapuanta tapuda npu omjiare CTOMMOCTH YCJIYI IO
nepeaayde 3JIEKTPOIHEPruu npeaonpeaeasieTcs YCJIOBHSIMH
TEXHOJIOTHYEeCKOI0 MPUCOCAMHEHHS YJIEKTPOCceTe.

Mexny ceTeBoli ©W COBITOBOM KOMITAHUSIMH 3aKJIOUYEH JOTOBOP
BO3ME3IHOIO OKa3aHWsl YCIyr II0 MEpPeHaye »>JICKTPOIHEPIMU MO CETAM
CETeBOM KOMIIAaHUHM JO0 SHEPTrONPUHUMAIOIIAX YCTPOUCTB MPEANPUITUA
(motpeburens).
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CereBass kommaHusi OTpulata (DAKT MPUCOEAUHEHUS MNPEIIPUITHS K
CBOMM  CETSM  4Yepe3 DSHEPreTMYeCKHe YCTAaHOBKU  MPOU3BOJUTENS
AIIEKTPOIHEPTUM M paccuuTajga CTOMMOCTh YCIYr  HUCXold H3 Tapudos,
MPEAYCMOTPEHHBIX JJIi KaXJIOr0 W3 YPOBHEH HaNpshKeHHs, Ha KOTOPOM
OCYIIECTBJICHO MpHUCOeuHEeHne npeanpusTus (Bbicokoro — BH u cpennero —
CH-1), a Taxxe BETMYMH MOIITHOCTH HA ITUX YPOBHSIX.

CObITOBass KOMIMaHUsl HacTaWBaja Ha MPUCOCAUHEHUU NPEANPUITUS K
CEeTEBOMl KOMIIAHWUM YEpe3 DSHEPreTHYECKHE YCTAHOBKM MPOU3BOJIUTENS
AIIEKTPOIHEPTUU U OIUIATUIIA CTOUMOCTh YCAYT MO Tapudy, yCTaHOBICHHOMY
JUisi  HauOoisiee BBICOKOro ypoBHs HampsbkeHuss (BH), Ha kotopom
NPUCOECINHEHbl CETU CETEBOM KOMIAHUM K MPOU3BOJIUTENI0, U BCETO
CYMMapHOT0 00b€Ma MOITHOCTH.

Ccbutasich Ha JaHHBIE OOCTOSITENIBCTBA, CETEBAsi KOMITAHUS 00paTHIach B
Cyll C HCKOM K COBITOBOM KOMITAHMHM O B3BICKAHHHM 33JI0JDKEHHOCTH 3a
OKa3aHHbIE YCIYT'H, pa3Mep KOTOpOW COCTaBWJIa pa3HUlla B pacyerax,
MIPUMEHEHHBIX CTOPOHAMU.

PemenueM cyna mepBOl WMHCTaHIMU, OCTAaBJICHHBIM 0€3 H3MEHEHUS
MIOCTAHOBJICHUEM CyJla aleJUISIMUOHHONW WHCTAHIIMU, B YJIOBJICTBOPECHHUHU
UCKOBBIX TPEOOBaHUI OTKa3aHO.

ApOUTpaXXHBIII Cyl OKpyra CBOUM IIOCTAHOBJIEHHUEM OTMEHUII
Ha3BaHHBIE Cy[€OHbIC aKThl U YJIOBJIETBOPUII UICKOBBIE TPEOOBAHUSI.

Cynebnas komeruss BepxoBHoro Cyaa Poccuiickoit ®enepanuun
OCTaBWJIa TMOCTAaHOBJICHHE APOUTPAKHOIO CyJa OKpyra 0e3 HM3MEHEHHus IO
CJIEIYIOLIUM OCHOBAHUSIM.

N3 cucremuoro tonkoBanmsa m. 1 crt. 424 TK PD, cr. 4 u 6
®enepanbHoro 3akoHa ot 17 aBrycra 1995 r. Ne 147-®3 «O ecTecTBEHHBIX
MOHOTONUAXY, 11. 4 cT. 23" denepanbroro 3akona or 26 Mmapta 2003 r.
No  35-d3 «O06 osnekrpoldnepreruke», . 6, 46 — 48 IlpaBun
HEJIMCKPUMHUHALIMOHHOTO JOCTyNa K yCIyraM IO Iepenaye 3JIEKTPUYECKOn
SHEPIMM U OKa3aHUs JTUX YCIYT, YTBEPKIEHHBIX [MOCTAHOBICHHEM
[TpaButenncTBa Poccutickoit denepamuu ot 27 nexkadpst 2004 r. Ne 861 u. 81
OcHOB 11€HOOOpa3oBaHUsl B 0OJACTHM peryaupyeMbix LeH (TapudoB) B
AIIEKTPOIHEPTEeTUKE, YTBEPKACHHBIX MOCTaHOBIeHUEM I[IpaBuTenbcTBa
Poccuiickoit ®denepaunu ot 29 gexabps 2011 r. Ne 1178, cimemyet, uto
BapuaHT Tapuda, TPUMEHSEMbI Ha YCIyI'H MO Mepeaadye 3JIEKTPOIHEPTHUH,
MMIIEPATUBHO YCTAHOBJIEH 3aKOHOJIATEILCTBOM U MPEAOIPEACIICH YCIOBUIMU
TEXHOJIOTUYECKOTO MPUCOEAUHEHUS CETEM.

Ormiata CTaBKM 3a cojiep)KaHHE CceTel corjacHo m. 55 MeToauyecKkux
yKa3aHUN MO pacuery peryaupyeMbix TapudoB U IIEH HA DJICKTPUUYCCKYIO
(TEIOBYI0) DHEPrHI0 HA  PO3HUYHOM  (NMOTPEOUTEIHCKOM)  PBIHKE,
YTBEPKIICHHBIX MpukazoM DenepanbHON CIyx)O0bl Mo Tapudam OT 6 aBrycra
2004 1. Ne 20-3/2, o0yclioBiIeHa COCTaBOM JJIEKTPOCETEBOTO 00OpPYIOBaHUS
CETEBOM KOMIIAHHWH, YYACTBYIOIIUM PEAJIbHO WJIM MOTEHUHUAIBHO B NEepeaaye
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AJIEKTPOIHEPTUHU, U TEM, YTO CETEBasl OpPraHu3allys HE HECET Pacxoj0B Ha
nepeady JIEeKTPOIHEPTUU U Ha €€ TpaHCPopMaIiio Ha TOHMKEHHBIE YPOBHH
HaIpsDKeHHS, TaK Kak TpaHchopmalys MPOUCXOJUT Ha IHEPreTHUYECKUX
YCTaHOBKaX MPOU3BOJAUTEIIS.

Jlnsg paspelnieHus JAHHOTO CIOpa OINPEACIISIoNiee 3HAYCHUE HMEIOT
CHENYIOIINE TPU3HAKU:

— OIMOCPEIOBAHHOCTh MPUCOETUHEHHS SHEPTONPUHUMAIOIINX YCTPOUCTB
MOTPEOUTENST K CETAM CETEeBOM OpraHu3alid Yepe3 HSHEPreTUYECKue
YCTAHOBKH MPOU3BOJIUTENS SJIEKTPOIHEPTUH;

— YpOBEHb HAMNpPSIKEHUS, HAa KOTOPOM DHEPreTHUUYECKUE YCTAaHOBKHU
MPOU3BOJIUTEINISL  DJEKTPOSHEPIMU  MPUCOCAMHEHBI K CETAM  CETEBOM
OpraHU3aIly 10 HAIPSHKEHUIO CTAHIIMM Han0oJiee BBICOKOTO YPOBHS.

CyneOHbIMH aKTaMHU IO APYromMy Jeny, PacCMOTPEHHOMY IO CIIOPY
MEXIy TEMU K€ JIMIIAMH O B3bICKAHUHU 3aJI0JKEHHOCTH 3a APYroi BpEMEHHOM
MepUOJI HAa OCHOBAHMM aHAIM3a JIOKYMEHTOB O TEXHOJOTMYECKOM
MPUCOCIMHEHUM SHEPrONPUHUMAIONINX YCTPONUCTB MPEANPUATHS K CETAM
CETeBOM KOMIIAHMHM, a TaKX€ aKTOB IMEPBUYHOIO y4deTa 3JIECKTPOIHEPIUH,
OTIYyCKa€MOW  IPOM3BOAUTENIEM  AJCKTPOSHEPTMM B  DHEPrOCUCTEMY
COOTBETCTBYIOIIECH TEPPUTOPUHU, KOTOPHIMHU CETEBasi KOMITAaHUS MOATBEpaUIa
BO3MOXXHOCTh TEPETOKA AIEKTPOIHEPTUM CPEHETO YPOBHSI HANPSIKEHUS U3
ceTel CeTeBOM KOMIAHWUU B SHEPTONPUHUMAIOIINE YCTPONCTBA MPEAPUATUS
MUHYS JHEPreTUYECKHUE YCTAHOBKM IPOU3BOJUTENS  DJIEKTPOIHEPIHH,
yCTaHOBJIEH (aKT OTCYTCTBUS NPUCOCAUHEHUS TOTpeOUTeNss depe3
HHEPreTUYECKUE YCTAHOBKU MPOU3BOAUTEIS JICKTPOIHEPTUH.

B cyne6HOM 3acemaHuu TpEACTaBUTEIN MPEANPHUSATHS ITOATBEPINIIH,
YTO CXE€Ma TEXHOJOTHYECKOTO TMPUCOCIUHEHUS HSHEPrONPUHUMAIOIIUX
YCTPOMCTB U 3JIEKTPOCETEN CTOPOH HE MEHSIIACK.

B cootBerctBum ¢ 1m. 2 ct. 69 AIIK P® nanHple 00CTOSTENILCTBA HE
MOJIe)KAIIA JTOKA3bIBAHUIO BHOBB IIPH PACCMOTPEHUN apOUTPaKHBIMU CyIaMU
HACTOSIIErO JieJia, B KOTOPOM YYaCTBYIOT T€ )K€ JIMIIA.

JIokyMeHTaMH O TEXHOJOTMYECKOM TIPUCOCIMHEHUM M  aKTaMu
MEPBUYHOIO  y4e€Ta DJJICKTPOIHEPTHUM, OTIYCKAEMOW MPOU3BOAUTEIEM
AIIEKTPOIHEPTUH B DHEPTrOCUCTEMY PETHOHA, CETeBas KOMITaHUS MOATBEpIUIa
BO3MOXXHOCTh TEPETOKA AJICKTPOIHEPTUM CPEIHETO YPOBHSI HANPSIKEHUS W3
ceTel CeTeBOM KOMMAHWU B SHEPrONPUHUMAIOIINE YCTPONCTBA MPEAIPUATHUS
MUHYS DHEPreTUYeCKHe YCTAHOBKH MPOU3BOAMUTENS JJICKTPOIHEPTUM, UTO
MO3BOJIUJIO  ONPOBEPTHYTh (PAKT TMPUCOSAUHEHUS] TMOTPEOUTENs uepes
HSHEPreTUYECKUE YCTAHOBKU MPOU3BOAUTEIS SJIEKTPOIHEPTUU.

B cBsi3u ¢ 3THIM apOUTpakHBIN CyJ OKpyra IPaBOMEPHO yIOBIECTBOPHII
HCK.

Onpeoenenue Ne 305-2C14-240

30



4. IlocTtaBka TOBapa, BbINOJHEHUE PAdOT WM OKa3aHUe YCJyr B
HeJIAX YAO0BJIETBOPEHUS TOCYIaAPCTBEHHBIX MM MYHUIIUNAJIbHBIX HYKI,
B OTCYTCTBHE IOCYJAPCTBEHHOI0 WJIM MYHHMUHMIAJBLHOIO0 KOHTPAKTAa, He
MOPOKAAIOT y UCIIOJTHUTEJIA npaso TpedoBaThH OIJIATHI
COOTBETCTBYIOLIEr0 MPeIOCTABIEHHS, 32 UCKJIIOYEHHEM CJIy4yaeB, KOIaa
3aKOHOJAATEJbCTBO  MPeAyCMATPUBAET BO3MOXKHOCTH  Pa3MelleHUs
roCyJapCTBEHHOI0 WJIM MYHHIUNAJIBHOIO0 3aKa3a Yy eJIUHCTBEHHOIO
MOCTABIINKA.

OO0111ecTBO HA OCHOBaHHMH JOBEPEHHOCTEH, BBIIAHHBIX aIMUHUCTpaUei
MYHUIIMIIAJBHOTO  OOpa30BaHMs, OKa3aJlo [MOCIEAHEMY YCIyr'H IO
MPEICTaBUTENILCTBY €0 UHTEPECOB B CY/IE.

JloroBop B MUCbMEHHOM OpME CTOPOHAMU HE 3aKITFOYAIICS.

Ccblnasgch Ha TO, YTO aJIMHUHUCTpALMs HE OIUJIaTUJIa OKa3aHHBIE YCIIYTH,
o01IecTBO OOpaTUIIOCh B CYJl C MCKOM O B3bICKAHUM CTOMMOCTH YCIYT Kak
HEOCHOBATEJILHOTO 00OTaIlICHHUS.

PemenuemM cyga  mepBOMl MHCTAaHIIMM  UCKOBBIE  TpeOOBaHUs
yaoBieTBOpeHbl. Cya HCXOAUI W3 TOrO, YTO AJAMUHUCTPALUEH IOTYy4YEHO
UCIIOJIHEHHE OT OOIIecTBa, a CJIEAO0BAaTEIbHO, OHA JOJDKHA OCYIIECTBUTh
BCTPEYHOE MPEIOCTABIICHUE.

[TocTaHOBIIEHHEM CyJlla aneUISIIIMOHHON WHCTAHIIMKM, OCTaBJICHHBIM 0€3
U3MEHEHUS TIOCTAHOBJIIEHHEM AapOUTPAKHOIO CyAa OKpyra, OTMEHEHO
pelIeHre Cyna NepBOd MHCTAHIMM M OTKAa3aHO B YJIOBJIETBOPEHHH MCKOBBIX
TpeOOBAHMIA.

Cynebnas xomterusi BepxoBuoro Cyma Poccuiickoit ®eneparuu
OCTaBMJIa TIOCTAHOBJICHUS CyJla aneJUISIIIMIOHHON UHCTAHIIMKA U apOUTPAXKHOTO
cyZa okpyra 6e3 U3MEHEHHUs 10 CIETYIOIIUM OCHOBAHUSIM.

B cootBercTtBUM ¢ DPenepaibHbIM 3aK0HOM OT 5 ampesnst 2013 r. Ne 44-
@3 «O KOHTpAKTHOU cucTeMe B cdepe 3aKylmoK TOBapOB, padOT, YCIyT IS
oOecrieueHust TOCyIapCTBEHHBIX U MyHUITUTIATBHBIX HYXI» (fanee — 3aKoH O
KOHTpaKTHOUM cucteme), a Takxke nm. 1 u 2 ct. 72 BK P® rocynapcrBennbie
OpraHbl, OpraHbl yIpaBJjieHUs BHEOIOKETHBIMU (DOHIaMU, OPTaHbl MECTHOTO
CaMOYIIPaBJICHUS, Ka3€HHbIE YUPEKJICHUS M HHbIE TMOJIy4aTeld CpEACTB
benepanpHOro OrOIKETA, OFOKETOB CyOBbeKTOB Poccuiickoit denepannu mim
MECTHBIX OIOJKETOB MOTYT BCTYIIaTh B JIOTOBOPHBIC OTHOIICHHUS TOJIBKO
MOCPEJICTBOM  3aKJIIOYEHUS  TOCYAApPCTBEHHOT0O M MYHHULHIAIBHOTO
KOHTpaKkTa. ['ocyapCTBEHHbIM U MYHULIUNAIBHBIA KOHTPAKThl Pa3MEILAtOTCs
Ha KOHKYPCHOM OCHOBE M B TIpeJiesiaX JIUMUTOB OO/KETHBIX 0053aTEIIbCTB.

OxaspiBast yciuyru 0€3 Hamu4yusi MYHHUIIMIAIBHOTO  KOHTPAKTa,
3aKJTFOYEHUE KOTOPOTO SIBJISETCS 00S3aTEIIbHBIM B COOTBETCTBHH C HOPMaMU
HAa3BaHHOTO 3aKOHa, OOIIECTBO HE MOIJI0O HE 3HaTh, 4YTO pPadOTHI
BBITIOJIHSFOTCSI UM TIPH OTCYTCTBUU 0053aTENIbCTBA.
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CnenoBarenbHo, B cuity 1. 4 ¢T. 1109 'K P® He noajiexuT B3bICKaHUIO
miata 3a (AKTUYECKHM OKa3aHHbIE YCIYTH I TOCYJapCTBEHHBIX U
MYHULANANBHBIX HYkJ B OTCYTCTBHE 3aKJIFOYEHHOIO FOCYJIapCTBEHHOTO WJIU
MYHULUNAIBHOTO KOHTPAKTA.

Wuoit moaxon gomyckan Obl MOCTaBKY TOBapoOB, BHIMIOJIHEHHE pabOT U
OKa3aHUE YCIYT JUIsl TOCYAapCTBEHHBIX WM MYHHUIIUINAIBHBIX HYX] B 00X0[
HOpM 3akoHa 0 KoHTpakTHOU cucteme (cT. 10 ['K PD).

BwmecTte ¢ TeM B COOTBETCTBUU €O CT. 93 3aKOHA O KOHTPAKTHOM CUCTEME
BO3MOYKHO Pa3MEILCHHUE 3aKa3a y €IMHCTBEHHOIO MOCTaBIIMKA (OAPSIUMKA,
UCIIOJIHUTENSA), B TOM  4YHCIE€ B  CIydasX, KOrJa IpPOBEICHUE
PEyCMOTPEHHBIX 3aKOHOM KOHKYPCHBIX MPOLEAYp OBLIO HElenecoo0pa3Ho
B CHJIy 3HAYUTEIbHBIX BPEMEHHbIX 3arpaT. K Takum ciayyasM MOryT OBITh
OTHECEHBbl 3aKyIIKM OIpEAENIEHHBIX TOBapoOB, padOT, YCIyr BCJEACTBHE
aBapuM, MHBIX YPE3BBIYAWHBIX CHUTyallMdl INPUPOJHOTO WIA TEXHOIE€HHOIO
XapakTepa, HelpPeoJ0IMMON CUJIbI, B CIIydae BOSHUKHOBEHHS HEOOXOIMMOCTH
B OKa3aHMM MEIMULMHCKON MOMOIIU B 3KCTPEHHOU (opMme I100 B OKa3zaHUU
MEAMIMHCKON MMOMOIIY B HEOTIIOKHOM (popMe, B TOM YHUCIIE MTPH 3aKITIOUYEHUU
(denepanbHbBIM OPraHOM HMCIOJIHUTEIBHON BJIACTH KOHTPAKTa C MHOCTPAHHOU
OopraHu3anuei Ha JiedeHue rpaxaannHa Poccuiickon @enepauuu 3a
npenenamu Tepputopun Poccuiickoit denepanuu (Ipu yCIOBHH, YTO TAKUE
TOBaphbl, pabOThI, YCIYTrM HE BKJIIOYEHBI B yTBEpKIEHHBIN [IpaBuTEenscTBOM
Poccuiickoii ®@enepannn nepedeHb TOBapoOB, padOT, YCIyr, HEOOXOAMMBIX
JUIsl OKa3aHWd TyMaHUTapHOM NOMOIIM JHOO JIMKBUIALUMU TOCIEICTBUMA
Ype3BbIYANHBIX CUTYaLUd IPUPOTHOTO WIIA TEXHOTEHHOTO XapaKTepa).

Ha ocHoBaHUM 3TOI1 HOPMBI OOCTOSITENLCTBAMU, CBUIETEIbCTBYIOLIUMU
O HEBO3MOYKHOCTHM B KOHKPETHOW CHUTYallMM 3aKJIIOYUTh T'OCYIapCTBEHHBIN
VI MYHUIMNAIBHBIA KOHTPAKT B YCTAHOBJIEHHOM IOPSIIKE, TAKKE SABIISIFOTCS
cllydad, B KOTOPBIX IOCTaBKa TOBapoOB, BBIIIOJIHEHHWE PaOOT WJIM OKa3aHUe
yCIIyT SIBISIETCSl O0sI3aTENbHBIM NIl COOTBETCTBYIOLIETO HCIIOJHUTENS BHE
3aBUCUMOCTH OT BOJIEU3BSBIICHUS CTOPOH IPAaBOOTHOULIEHMS, B CBA3U C YEM
OH HE MOT OTKa3aTbCs OT BBINOJHEHUS JAHHBIX JECWCTBHI AaK€ B OTCYTCTBUE
rOCyAapCTBEHHOTO WM MYHHMIIMIAIBHOIO KOHTPAKTa MM MCTEUEHHUS CpPOKa
€ro NCUCTBUSL.

[Ipy HanMuMM yKa3aHHBIX OOCTOSITENBCTB y HMCIOJIHUTENS BO3HUKAET
npaBo TpeOOBaHUS BO3HATPAXACHHUS, KOTOPOE MOXKET OBbITh B3BICKAHO B
Cy1eOHOM MOpSIJIKE.

B paccmarpuBaeMoM Jiene oka3zaHHbIE OOIIECTBOM YCIYTU HE SIBIISUIACH
HU COLMAIbHO 3HAYHMMbIMHU, HU HEOOXOTUMBIMHU.

Onpeoenenue Ne 309-2C15-26
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l11. IIpoueccyanvnsie éonpocut

S. Ecau pgeiicTBUA TpeTbero JHNA MNPUBEJIU K YBEJIUYCHHUIO
CyeOHBbIX PACcX0J0B APYIrUX JHI, YYACTBYIOIIUX B Jejie, HA HEM JICKHUT
00513aHHOCTH X BO3MEILICHHUS B COOTBETCTBYIOLLEH YaCTH.

OOmiecTBO 00paTwiioch B apOUTPaKHBIA CyJ C 3asABICHUEM O
MEPECMOTPE TI0 HOBBIM OOCTOSATEIHCTBAM CYACOHBIX aKTOB IO JIETY IO UCKY
oOImecTBa 0 MpU3HAHUHM HE3aKOHHBIM pemieHus Pocrarenra.

B kauecTtBe TpeThero suIa, HE 3asBISIONIETO CAMOCTOSTEIbHBIX
TpeOOBaHMI OTHOCHUTEIHLHO MpEaMETa CIopa, MpuBJIeYeHa (prupMa, Ha OCHOBE
BO3paXEHUM KOTOPOI MPUHSTO ocriapuBaeMoe perieHue Pocnatenra.

Peuienniem cysia nepBoi MHCTAHLIMM OTMEHEH PaHEE MPUHATHINA MO eIy
CyleOHBIM aKT M Ha3HAUEHO IMpEeABApPUTENIbHOE 3aceJaHue Il HOBOTO
paccMOTpeHus Jiena.

VYkazaHHoe penieHue 00XajioBajgoch GUPMOM B Cy/Ibl alleUIAIIMOHHON U
KAaCCAIlMOHHON WMHCTaHIIMN, KOTOPBIMU JAHHBIN Cy/eOHBIN akT OcTaBieH 0e3
W3MEHEHHS.

PemiennieM cyna mepBOM WHCTAHIIMU, OCTaBJICHHBIM 0€3 W3MEHEHUS
MTOCTAHOBJICHHEM CyJ1a aNEUIIHMOHHON MHCTAHIIMU U TTocTaHoBieHnem Cyna
M0 WHTEJUICKTYaJbHBIM MpaBaM, 3asBJICHUE OOIIECTBA YIOBJIETBOPEHO, C
PocrniarenTa B mosib3y 00111€cTBa B3bICKAHBI CY1€OHBIE PACXO/IBI.

Cynebnas komneruss BepxoBHoro Cypa Poccuiickoit ®enepanuu
OTMEHUJIAa Ha3BaHHbIC CYACOHBIC AaKThl B YacCTH B3BICKAHHS CYyJIEOHBIX
pacxo/ioB, HampaBuja A0 B YKa3aHHOM 4YacCTM HAa HOBOE PacCMOTPEHHE B
CyJl IEPBOM MHCTAHIIUHU T10 CIAEAYIOIUM OCHOBAHUSIM.

B Hacrosmem nene PocmateHT (OTBETYHMK) HE BO3paXkajdl MPOTUB
YIOBIIETBOPEHUS 3asBJICHUSI 001IecTBa 00 OTMEHE CY/eOHBIX aKTOB IO JIeTy
M0 HOBBIM OOCTOSITENbCTBAM. YacTh CyIeOHBIX PAacXOJ0B BO3HHKIA Y
oOmecTBa B pe3ynbTare JAEHCTBUNA (UPMBI MO OO0XKAJTOBAHHUIO PEIICHUS 00
OTMEHE pPaHEE MPUHITOrO MO JeNy CyleOHOTO aKTa, MOCKOJIbKY Cy/eOHBIC
3acefaHus CyJa MEepBOM MHCTAHIMU JJIi PACCMOTPEHHUs Jiefla MO CYIIECTBY
CIiopa B CBSI3U C ’TUM HEOJTHOKPATHO OTKJIA IbIBATIUC.

Cucremnoe tonkoBanue cr. 40, 101, 110 AIIK P® npeanonaraer
BKJIIOUEHHE B COCTaB CYOBEKTOB OTHOIIEHUM MO BO3MEIICHUIO CYIEOHBIX
pacxo/i0B HE TOJIbKO CTOPOH COOTBETCTBYIOIIETO CHOpPA, HO U WHBIX JIUII, K
KOTOPHIM B YHUCJIE MPOYUX OTHOCITCS TPEThU JIUIA, HE 3asBISIONINE
CaMOCTOATENLHBIX TPEOOBAHMI OTHOCUTENILHO MIPEIMETA CIIopa.

[TonyuyuB BO3MOXHOCTH TIOJIb30BAaThCSl MPOLIECCYaTbHBIMH IPaBaAMU,
TPEThE JIUI0 MPUHUMAET Ha ce0sl U MPOoIeCCyalIbHbIE 0053aHHOCTH, OJTHON W3
KOTOPBIX SIBIISIETCS 00S3aHHOCTH 110 BO3MEIIEHUIO CYJCOHBIX PacX0/I0B.

Taxkum oOpa3oMm, y CyJI0OB HE MMEJIOCh OCHOBAHUS JIsl B3BICKAHUSI BCEX
CylneOHBIX pacxoqoB obmiectBa ¢ Pocmarenta m 0cBOOOXIEeHUS (PUPMBI OT
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00513aHHOCTH TIO BO3MCIHICHHUIO Cy,Z[C6HBIX pacxoaoB HUCTHA B TOU MECPEC, B
KOTOpOﬁ OHa CIIOCOOCTBOBAJIa MX BOSHUKHOBEHMIO.

NHoe TOJKOBaHHWE MOIJIO OBI IMPUBCCTH K HCO6OCHOBaHHOMy
00>KaJTOBaHHIO Cy,Z[€6HBIX dKTOB TpPCTbUMH JIMIIAMHU 0e3 HeceHHS pHUCKa
COOTBCTCTBYIOIINX HC6JIaFOHpI/I$ITHI>IX HOCHCHCTBHﬁ.

Onpeoenenue Ne 305-2C14-6827

IV. Ilpakmuxa paccmompenus oen, 603HUKAIOWUX U3
AOMUHUCMPAMUGHBIX U UHBIX NYOJTUYHBIX OMHOWEHUT

6. Ilpn Bo3BpaTe WH3JHMIIHE B3bICKAHHBIX B MPHHYIUTEIHLHOM
NOpsiiKe TAaMOKEHHbIX IUIaTe:keil HA CyMMY TaKMX IUIaTexkeil
HAYHUCJISKOTCHA MPOLEHTHI CO JHMA, CJeIYIOLIero 3a JHeM B3bICKAHHSA, 110
AeHb (aKTHYEeCKOr0 BO3BpPaTa HE3aBHCMMO OT TOro, COOJIIOJEH JIU
TAMOKEHHBIM OPraHOM MeCHAYHbII CPOK BO3BpaTa YKa3aHHBIX
JAE€HEKHBIX CPEeICTB

B oTHomIeHnn 00111ecTBa TAMOKEHHBIM OPTraHOM MPUHSTO PEIICHHUE O
KOPPEKTHUPOBKE TaMOXEHHOW CTOMMOCTH BBE3CHHBIX TOBApOB M 3a4eTe
JIEHEXKHBIX CPEICTB, MIPEAOCTABICHHBIX PAaHEE B KAUECTBE JEHEKHOTO 3aJ10ra,
B CUET MOTalleHuUs 3aJ0JPKEHHOCTH T10 yIUIaTe TaAMOKEHHBIX IIaTEeKEH.

[To 3asBNEeHUIO0 00IIECTBA PEIICHUEM CY/Aa MO IPYyromMy Aeily YKa3aHHOe
pelieHrne TaMOKEHHOTO OpraHa MPU3HaHO HE3aKOHHBIM.

B Teuenune mecdia mocie mojayr OOIECTBOM 3asBIICHHUS O BO3BpaTe
W3JIUIIHE B3bICKAHHBIX TaMO>KEHHBIX IJIATEXKEH TaMOXKEHHBIII OpraH BEpHYJ
JICHE)KHBIC CPEICTBA OOIICCTBY.

OO6mecTBO 00paTUIIOCh B Cyl C HCKOM K TaMOXXEHHOMY OpraHy o
B3bICKAHUM IPOLICHTOB, HAYUCISIEMbIX B MOPSAKE, YCTAHOBICHHOM 4. 6 CT.
147 ®enepanbHoro 3akoHa ot 27 okrsaops 2010 r. Ne 311-®3 «O
TaMOKEHHOM perynupoBaHuu B Pocculickoit @eaepanuun» (najnee — 3aKoH O
TaMOXGHHOM  PETYJIMPOBaHWHU), Ha CYMMYy M3JUIIHE  B3BICKAHHBIX
TaMO>KEHHBIX TIJIATEKEH.

PemienrieM cyna mepBOM WHCTAHIIMU, OCTaBJIICHHBIM 0€3 W3MEHEHUS
MMOCTAHOBJICHUEM CyJa aneJUIAIMOHHOM HWHCTAHIIMU, UCKOBBIC TpeOOBaHUs
yaoBieTBOpeHbl. Cyabl MUCXOIUIM M3 TOTO, YTO, MOCKOJbKY TaMOXEHHBIE
TJIATEKU B3bICKAHBI TAMOXKEHHBIM OPTaHOM B MPUHYAUTEIHLHOM MOPSIAKE, TO
B cuiay 4. 6 cT. 147 3akoHa O TaMOXEHHOM DPETYJIMPOBAHHUM IPU BO3BpaTE
W3JIUIIHE B3bICKAHHBIX B COOTBETCTBUU C MOJOXKEHUSMH . 18 maHHOTO
3aKOHAa TaMOKCHHBIX IMONUIMH, HAJIOrOB MPOLEHTHl HAa HUX CyMMY
HAUYUCIISIIOTCA CO JHS, CJEIYIONIer0 3a JHEM B3bICKaHWS, 10 JIeHb
(dakTHYeCcKOro BO3BpaTa.
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ApOUTPaXKHBII Cyll OKpyra CBOMM TNOCTAHOBJIEHUEM OTMEHWJI PEIlIeHUe
CyJla IEpBOM MHCTAHLIMH U TIOCTAHOBJIEHUE CY/la aleJUIIUUOHHON UHCTAaHIINU
U OTKa3ajl B YJOBJIETBOPEHUU MUCKOBBIX TpeOoBaHuil. Cy mpuilen K BHIBOAY,
YTO MPOLEHTHl HA CYMMY HM3JIMIIHE B3bICKAHHBIX TAMOYKECHHBIX IJIATEKEU HE
HAYUCISIFOTCS, €CJIM  BO3BpAaT JEHEKHBIX CPEACTB  OCYUIECTBIEH C
cOOJIIOZICHUEM YCTAHOBJIEHHOTO B 4. 6 cT. 147 3akoHa O TamMOXXEHHOM
PEryIMPOBAHUH MECSIYHOTO CPOKa BO3BpaTa.

Cynebnas womreruss BepxoBaoro Cyma Poccuiickoit ®eneparuu
OTMEHWJIA TIOCTAHOBJIEHHWE apOUTPaKHOTO CyAa OKpyra, pelieHue Ccyaa
MEPBOM HWHCTAHIIMM M TOCTAHOBJIICHUE CyJa AaneJUIIIUOHHOW WHCTAHIIMU
OCTaBWJIA 0€3 U3MEHEHUS IO CIIETYIOIIUM OCHOBAHUSIM.

B cootBercTBHM C 4. 6 cT. 147 3akoHa O TaMOKXEHHOM PETYJIUPOBAHUU
BO3BpaT M3JUIIHE YIUIAYEHHBIX WJIM HW3JIMIIHE B3bICKAHHBIX TaMOYKEHHBIX
MONUIMH, HAJIOTOB MPOU3BOAUTCA IO PEIICHUIO TaMOXEHHOTO Oprasa,
KOTOPBIM OCYIIECTBISET AIMUHUCTPUPOBAHUE JAHHBIX IEHEXKHBIX CPEACTB.
OOmumii CpoKk pacCMOTPEHHS 3asiBICHHUS O BO3BpaTe, MPUHSATUS PEHICHUS O
BO3BpaT€ M BO3BpaTa CyMM HW3JIMIIHE YIUIAYEHHBIX WJIM H3JIUIIHE
B3bICKAHHBIX TaMO>KEHHBIX MOIUIMH, HAaJOTOB HE MOXET IMPEBBINIATh OAUH
MecCsII] CO JHS TMOJa4yu 3asBJICHUS O BO3BpAaT€ M NPEACTABICHHS BCEX
HEOOXOJIMMBIX JOKYMEHTOB. [Ipu HapyllleHHH yKa3aHHOTO CpOKa Ha CyMMY
W3JIMIIHE YIJIAYEHHBIX WJIM M3JIUIITHE B3BICKAHHBIX TaMOKEHHBIX MOIINH,
HAJOTOB, HE BO3BPAIICHHYID B YCTAHOBJICHHBIM CpPOK, HAYUCISIOTCS
MPOIIEHTHI 3a KaXIbIH JeHb HapylIeHWs cpoka Bo3Bpara. Ilpu Bo3Bpare
W3JIUIIIHE B3BICKAHHBIX B COOTBETCTBUU C TOJOXKEHUSMU TJ. 18 maHHOrO
3aKOHAa TaMOKEHHBIX MONUIMH, HAJIOTOB MPOLEHTHl HAa CYMMY W3JIMIIHE
B3bICKAHHBIX TAMOXEHHBIX TMOILLJIWH, HAJOrOB HAUUCIAIOTCA CO JHSA,
CJIEIYIONIErO 3a JHEM B3bICKaHUS, MO JIeHb (haKTHUECKOrO0 BO3BpaTa.
[IpouieHTHast cTaBKa NPUHUMAETCS PABHOM CTaBKe pedUHAHCUPOBAHUS
[lenTpanbHoro G6anka Poccuiickoii ®enepanuu, ASHCTBOBABIICH B TEPHUO
HapyllIeHUs: CpOKa BO3Bparta.

N3 OykBaJIbHOTO TOJKOBAaHUSI TIOJNOKEHWM TPUBEICHHOW HOPMBI
CIelyeT, YTO B CJlydae BO3BpaTa TAMOMXEHHBIX IUJIATEXKEW, W3JIUILIHE
B3bICKAHHBIX B  MPUHYJUTEIBHOM  MOPSJKE, MPOUEHTHl  MOJJjIeKaT
HAYMCJIICHUIO B JIOOOM clly4ae, HE3aBUCHUMO OT TOro, ObUT HapylleH
TaMO>XEHHBIM OPTaHOM MECSIYHBIA CPOK BO3BpaTa MOJAOOHBIX TaMOXKEHHBIX
TUIATEXKEU UIIU HET.

Yka3aHHas Mepa sBJISETCS JTOIOJHUTEIbHON TapaHTUEH 3allUThl IIPaB
rpaXaaH M IOPUJAMYECKUX JUI[ OT HE3aKOHHBIX JeicTBui (0e31eiicTBusA)
OpPraHOB rOCY/IapCTBEHHOM BIIACTU U HAMPABJICHA HA PEAU3ALMIO MIPUHIIAIA
oxpaHbl 4acTHOM coOctBeHHOCTH (4. 1 cT. 35, cT. 52 u 53 Kouctutynuu
Poccuiickoit @enepanun).

Onpeoenenue Ne 303-K1'14-7912
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CYAEBHAA KOJVIEI' YA
ITO YI'OJIOBHBIM JIEJIAM

|. Keanugukauua npecmynnenuii

1. IlpuyuHeHHe CMEPTH 1O HEOCTOPOKHOCTH  BCJEACTBHUE
HEHAJJIeKAUIEr0 HMCIOJHEHUS] JIMIOM CBOMX HPodecCHOHATBHBIX
00513aHHOCTEe He BJeYeT YIrOJIOBHOW OTBETCTBEHHOCTH, €CJAM MEKAY
necTBusivu (0e3geiicTBHEM) JIMIA M HACTYNMBIIMMH TOCJIEACTBHUAMU
OTCYTCTBYET NPUYMHHO-CJIEACTBEHHAS CBA3b.

VYcranosieno, uyrto b, pabGoras  BocmuTaTeneM  JETCKOTO
03/I0pPOBUTEIILHO-00pa30BaTEILHOTO Jareps, octaBuia Ha GyTOOIHLHOM TOJIE
0€e3 JOKHOTO MPUCMOTpa BOChbMUIETHETO K., KOTOpBII cXBaTHIICA pyKaMu 3a
TOPU3OHTAIBHYIO MEpeKIaIuHy (yTOOTBHBIX BOPOT U CTajl PacCKaYMBATHCA.
[locne  KpaTKOBPEMEHHOIO  pacKayMBaHUs  MPOU3OLLIO  MaJCHUE
METaJUIMYECKOW KOHCTPYKIMU (yTOONBHBIX BOpPOT Ha wmanonetHero K.,
KOTOPOMY B pe3yJIbTaTe YAapHOTO BO3ACHCTBUS ObUT MPUYMHEH TSHXKKUN Bpe
3JI0POBBIO, MOBJIEKIINI €r0 CMEPTHh HA MECTE ITPOUCILIECTBHSL.

HetictBust b. kBanuduiupoBansl cyaom mo 4. 2 cr. 109 YK P® kak
NPUYMHEHHE CMEpPTH IO HEOCTOPOKHOCTHU BCIEACTBUE HEHAJIEKALIETO
UCITOJIHEHHSI CBOMX MTPO(PECCUOHATIBHBIX 00513aHHOCTEH.

B kaccanumonHo# kano0e ocyxaeHHas b. nmpocuiia mpuroBop OTMEHHUTH
U YIrOJOBHOE JEJI0 MPEKpPaTUTh, IMOCKOIbKY MEXIy €€ IEHCTBUIMH U
HACTYMUBIIMMHU  TOCIEACTBUSIMUA HET MPUUYUHHO-CIEACTBEHHOM  CBSI3U.
Ccputasiach Ha TO, YTO CYJOM HE YCTAHOBJIEHO U B CYJ€OHBIX PELICHUSX HE
yKa3aHo, Kakue UMEHHO MpodecCHOHATbHbIC 005S3aHHOCTU €10 HapYIICHBI, a
NPUYMHON CMEpPTH TMOTEPIEBUIETO SBUJIOCH OTCYTCTBHE HaJJeKanei
MPOBEPKH CIOPTUBHOTO COOpYKeHUs (PyTOONBHBIX BOPOT), KOTOpPHIE HE
OTBeYaJIu TPeOOBAHUAM TEXHUKH 0€3011aCHOCTH.

Cynebnas kojuieruss 1o YrojioBHbIM Jenam  BepxoBhnoro Cyna
Poccuiickoit @eaepannu 0OTMEHUIIA IPUTOBOP U BCE MOCIEAYIONINE CyaeOHbIe
pelIeHys B OTHOLIEHUU b. ¥ yrojloBHOE /1eJI0 MpeKpaThiia B COOTBETCTBUU C
m. 2 4. 1 cr. 24 VYIIK P® 3a orcyrctBueM B €€ J€IHUM COCTaBa
NpEeCTyIJICHUsI, TpU3HAaB 3a HeW mnpaBo Ha peabunuranuio. CyneOHas
KOJUIETHSI MOTUBHUPOBAJIA CBOE PEIICHHUE CIEAYIOIIHUM.

ITo cMmbicy 4. 2 ct. 109 YK P® non HeHaajeKauM HCIOJTHEHUEM
npodeccuoHaNbHbBIX 00s3aHHOCTEW BUHOBHBIM MTOHUMAETCS MOBEJICHUE JINLIA,
MOJIHOCTBIO  WJIM  YAaCTMYHO HE  COOTBETCTBYIOLEE  O(UIIMATIBHBIM
TpeOOBAHUSIM WM TPEANUCAHUSAM, TPEIBSIBIICMBIM K JIMILY, B PE3yJIbTaTe
Yero HacTylmaeT cMepTh mnorepreniiero. OO0sf3aTeabHBIM YCIOBUEM IS
MPUBJICYEHHUS] JIMLIA K YTOJOBHOW OTBETCTBEHHOCTH SIBIISIETCSI YCTAHOBJICHUE
MPABOBBIX MPEANUCAHUM, PETJIaMEHTHPYIOIIUX MOBEACHUE JUIA B TOW WIH
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nHOM TpodeccuoHanbHol cepe. OTCYTCTBHE COOTBETCTBYIOIIEH IPaBOBOM
HOpMBI (TIPaBWJI TOBEJEHUS) CBUIETEIBCTBYET U 00 OTCYTCTBUU CaMOTO
OOIIIECTBEHHO OMNAacHOr0 JEsHUs, IOCKOJIbKY B TaKOM Cly4dae Helb3s
YCTAHOBHUTH OTHOIIECHUE JMIA K TEM WJIM WHBIM IPABOBBIM MPEANUCAHUIM
(mpodeccruoHaabHBIM 005I3aHHOCTSIM).

Kpome TOro, HecomepmieHHe HEOOXOAMMOTO  JEHCTBUA  JHOO
COBEpIICHUE 3alpelilaeMoro JACHCTBUSI JIOJHDKHO OBITh  00SI3aTENIbHBIM
YCJIOBHEM HACTYNHUBIIETO TMOCIEACTBUS, TO €CTh TaKUM YCJIOBHUEM,
yCTpaHEHHUE KOTOpPOro (WM OTCYTCTBUE€ KOTOPOTO) MPEeayNpexaacT
MOCJIEJICTBHE.

W3 wmartepuanmoB pAena W akTa CyAeOHO-MEIUIIMHCKOW 3KCIEPTH3BI
ciemyer, 4yTo cMmepTh noreprneBuiero K. HacTynmuna oT 4epemHO-MO3roBOM
TPaBMbl, MOJIYYEHHONM B pE3yJbTaTe€ NaJCHUS HAa HEr0 METAJUIMYECKON
KOHCTPYKIIMU (yTOONBHBIX BOpPOT. Takum oOpa3oM, HPUUYUHONW CMEpPTH
MOTEPIIEBIIIETO CTAJIO TaJeHUE Ha Hero (yTOONBHBIX BOPOT, KOTOpPHIE HE
ObLTM  HaJJIeKaIUM 00pa3oM  3aKpeIyieHbl U HE COOTBETCTBOBAIHU
TEXHUYECKUM TPEOOBAHUSIM, MPEIBSIBISIEMBIM K CIIOPTUBHBIM COOPYKEHUSIM.

OpHako B JOJKHOCTHBIE 00sI3aHHOCTH BocmuTaTesns jiarepst b., kak 310
CeyeT U3 JTOKYMEHTOB, PETJIAMEHTUPYIOIINX €€ JIeITeIbHOCTh, HE BXOJIUJIA
00SI3aHHOCTh 1O  MPOBEPKE TEXHUYECKOIO COCTOSHUS  CHOPTHBHBIX
COOPYKECHUH.

CynoMm yCTaHOBIICHO, YTO B HapyllleHue TpeOoBaHuii mpuka3a Komurera
no pusnueckoit kynprype Poccuiickoit denepanuu ot 1 anpenst 1993r. Ne 44
«O0 obecnieyeHnn ©O€30MaCHOCTH W MNPOQPWIAKTUKA TpaBMaTH3Ma IpHU
3aHATHSAX (U3KYJIBTYPOH H  CHOPTOM», [OCYyIapCTBEHHBIX CTaHAAPTOB
Poccuiickoit @eneparuu 'OCT P 52025-2003 u I'OCT P 52024-2003 Obuin
JOMYIIEHBl B JKCIUTyaTalluio HecepTU(hUIMpoBaHHbIE (DyTOOJIBHBIE BOPOTA,
HE OTBEYAIOIINE TPEOOBAHUSM TEXHUKH O€30MACHOCTH.

Bbonee Toro, u3 MarepuasnoB Jela CIEAyeT, YTO TEXHUUECKOE COCTOSIHHE
BOPOT, YNAaBIIMX HA IMOTEPIEBIIET0, a TaKXE HWHBIX CIOPTUBHBIX
COOpY>KEHUM, UMEIOIINXCS HA TEPPUTOPUU O30POBUTEIBHOIO YUPEKICHUS,
HE TPOBEPSIOCh HU KOMHCCHEN MO MPUEMKE OpraHu3alluu OTIbIXa JEeTe U
WX O3JI0OPOBJICHUS, HU AUPEKTOPOM Jiarepsi, HU (PU3PYKOM, B JTOJKHOCTHOM
WHCTPYKIIMH KOTOPOTO COJEPKUTCS 00A3aHHOCTh OCYIIECTBIISITH KOHTPOJIb 32
COCTOSIHUEM U DKCIUTyaTaluei UMEIOITUXCSl CIIOPTUBHBIX COOPY KEHUH.

TeM cambiM cyaoM YycTaHOBJIEH (hakT JOMycka B DKCIUTyaTallUio
HecepTUPUIIMPOBAHHBIX (PYTOOTBHBIX BOPOT, HE OTBEYAIOUIUX TPEOOBAHUSIM
0e30macHOCTH, O YeM OCYXKIEHHOW He ObLI0 M3BeCTHO. B mpuroBope He
NpUBEJACHBI TPABOBBIC MPEANUCAHUsA, OO0s3bIBaOIMEe b. MpoBepsTh
TEXHUYECKOE COCTOSIHUE CIIOPTUBHBIX COOPYKEHUHM, OCYILIECTBIATh HUX
skcrutyatanuto. I[lpu 3TOM OCyXkJeHHass HE TMpeABUjiesia BO3MOXKHOCTH
HACTYTUICHUS] CMEPTH TOTEPIIEBIIIETO OT CBOMX JIeHCTBHI (O€31eMCTBUS) U 110
O0CTOSITENILCTBAM  JIeJIa HE MOTJIa TPEIBUICTh HACTYIJICHUS TSHKKUX
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MOCJIEJICTBUN B PE3yJIbTaTe NMaJACHUS HE3aKPEIUICHHON HaJJIeXalluM o0pa3om
KOHCTPYKIMHU (hyTOOJIBHBIX BOPOT.

[Ipu Takux gaHHBIX AomnylieHHbIe b. HapyIIeHUs HE SBISIOTCS YTOJIOBHO
HaKa3yeMbIMH, TTOCKOJIbKY HE COAEPKaT OJTHOTO U3 MPU3HAKOB OOHEKTUBHOMN
CTOPOHBI COCTaBa MPECTYIUIEHUS, TPEAYCMOTPEeHHOro 4. 2 cT. 109 YK PO,
KaKOBBIM SIBJISICTCSI TPUYUHHO-CIICJICTBEHHAS CBSI3b MEXAY JACHUCTBUSMU
(Oe3meiicTBMEM) M HACTYITUBIIMMH TTOCJICICTBHUSIMHU.

Onpeodenenue Ne 13-Y/]15-1

2. CoraacHo m. «r» 4. 2 c1. 161 YK P® neiictBusi juna oopasyror
coCTaB rpadexka JHIIbL B TOM CcJy4yae, e€cJii BO BpeMsi OTKPBITOrO
XUIMEHUsA 4YY:KOro HMMYIIeCTBa, HacHJHe, He OMacHoe /JIsl KU3ZHH H
310pOBbsl, TNpPUMEHSIeTCS ¢ I[eJbI0  3aBJaJeHuss  HMYIIeCTBOM
NMoTepneBIIero WM JJis yAep:KaHusl MOXUIIEHHOT 0.

T. mpr3HaH BUHOBHBIM B OTKPBITOM XUIIEHUU IIANKHA X., COBEPIICHHOM
C MNPUMEHEHHEM HACWIMS, HE OIACHOIO [ JKU3HHM W  3I0POBBA
MTOTEPIEBILIETO, U OCYXKIEH 110 III. «B», «» 4. 2 cT. 161 YK P®.

B kaccanmoHHO# xano0e oCyKIE€HHBIN ocrapuBall KBAIU(DUKAIUIO €ro
JEHCTBUI B OTHOIIEHHWU MOTEPINEBIIEro X., MOCKOIbKY, KBaTU(ULIUPYS €ro
NEHCTBUS Kak rpabex ¢ MPUMEHEHWEM HACWIMs, HE ONAcCHOIO JUISl JKU3HHU U
3I0pOBbsA, CyH, BMECTE€ C TE€M, YyKasajl B IIPUTOBOPE, YTO YyAApbl
IIOTEPIEBIIEMY OH HaHEC Ha I0YBE JINYHBIX HENPUA3ZHEHHBIX OTHOLICHUMN.

CynebHass koserusi 1O yrojoBHbIM genaM BepxoBnoro Cyna
Poccuniickont @enepannn W3MEHWIA NPUTOBOP B CBSA3M C HENPABUIBHBIM
IIPUMEHEHUEM YTOJIOBHOTO 3aKOHA, YKa3aB CIIEIYIOIIEE.

CornacHo yroJIoBHOMY 3aKOHY KBaJTu(UKAIUK 1O M. «I» 4. 2 ¢T. 161 YK
P® mognexuT Takoe OTKPBITOE XHUIIEHUE YY)KOI0 HMYIIECTBA, B XOJE
KOTOPOrO HACWJIME, HE ONACHOE ISl JKU3HU WM 30pOBbS, NMPUMEHSETCA C
LEIbI0 3aBIAJEHUs WMYLIECTBOM ITOTEPNEBIIETO WM JUIA yJAEpKaHUA
MTOXUILIEHHOTO.

Mexly TeM yCTaHOBJIEHHBIE Cy/I0M (paKTUUECKHE OOCTOSTENbCTBA Jela
YKa3bIBaIOT HA TO, YTO HACHWJIME B OTHOILIEHHUH ITOTEPHEBIIETO X. CO CTOPOHBI
OCYKJICHHOTI'O IPUMEHSAJIOCH Ha MOYBE JIMYHBIX HENPHUIA3HEHHBIX OTHOLLIECHUM.
Kakux-n100 NaHHBIX, CBUAETEIbCTBYIOIIUX O NPUMEHEHUU OCYXICHHBIM
HACWJINSA C 1IeJIb0 3aBJIaICHUS UMYIIECTBOM IOTEPIIEBIIETO JTUOO yAEpKaAHUS
MOXUIIIEHHOTO, B CyJAeOHOM 3acelaHWd HE YCTaHOBJIEHO W B IPUTOBOpE HE
IIPUBEJICHO.

N3 wumerommxcs B JeN€ JIOKA3aTelbCTB  CIEAYET, 4YTO, KOIAa
NOTEPIEBIINNA Noclie KOHPIUKTA C OCY>KJIEHHBIM U HaHECEHHEM OOOIOIHBIX
yIapoB 3allesl B MOMEIICHHEe Mara3uHa, 3a0bIB MOJ00paTh CIETEBIIYIO C
T'OJIOBBI LIANKY, OCYKIECHHBIN TaHO IIOXUTUII €€.
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Takum o0Opa3om, BBIBOJ Cy/Aa O TOM, YTO HacWJIuE K MOTepreBuIeMy X.
OCYXJCHHBIM IPUMEHEHO C LEIbI0 3aBJIAJICHUS €ro HMYLIECTBOM,
IPOTUBOPEUYUT YCTAHOBIEHHBIM CYJIOM OOCTOSATEIBCTBAM, IIPU KOTOPHIX OBLIO
COBEPILIEHO NPECTYIUICHHUE.

C yuerom wu3noxeHHoro CypaeOHas KOJUIErWsi U3MEHWIA IPUTOBOP U
nepexkBanuduimponana aeicteus T. ¢ mm. «B», «r» 4. 2 cT. 161 YK PD na
4.l ct. 158 YK P® (xumenne manku y X.) u ct. 116 YK PO (B penakuuu
®denepanbHOro 3akoHa ot 13 utoHs 1996 r. Ne 63-D3).

VYronosHoe nieno o cr. 116 YK P® npekpameno Ha ocHoBaHuM 1. 5 4. 1
cT. 24 YIIK P® 3a oTCyTCTBHEM 3a5BJICHUS IOTEPIEBLIETO.

Onpeodenenue Ne 69-Y/]15-11
|l. Haznauenue naxkazanus

3. Ecam cool0uieHne Juma o0 COBEPIIEHHOM € €ro y4acTuem
MPEeCTYIJICHUH B COBOKYIHOCTH C JPYIrHMH [0KA3aTeJIbCTBAMH YYTEHO
CyIOM B Ka4decTBe [I0Ka3aTeJlbCTBAa, TO JAAHHOE COOOICHHE MOXKET
paccMaTpPUBaThCsl KaK SIBKa ¢ MOBHHHOM M B TOM cjy4yae, KOIrja JIUIO
BIIOCJIE€JICTBUM U3MEHNJIO CBOM MOKA3aAHMSI.

[To mpurosopy cyaa W. ocyxaeH no mi. «ay, «x» 4. 2 cT. 105 YK PO k
18 romam aumeHus CBOOOIBI.

CyneOHas KkoJulerusi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickonn @enepanuu M3MEHWIAa NPUTOBOP B YacTU Ha3HadeHHoro .
HAaKa3aHUs, MOTUBUPOBAB CBOE PELICHUE CIICIYOIIUM.

Kak BHIHO u3 mpuroBopa, CyA IIpM HAa3HA4YeHUHU HakazaHusa . He
NpU3HAT HaJMYUE KaK OTITYalluX, TaK M CMSITYalIMX HaKa3aHue
00CTOSITEIIbCTB.

BmecTte ¢ Tem M3 mpuroBopa ycMaTpUBaeTCs, 4TO CyZ, O0OOCHOBBIBas
CBOW BBIBOJl O BUHOBHOCTM M. B COBEpIICHMM HHKPUMHUHHUPYEMOIO €MY
MPECTYIUICHUS, COCIAJICSA HA UCCIIEIOBAaHHbBIC JOKA3aTEIbCTBA, B TOM YUCIIE U
Ha SIBKY C TOBUHHOM.

Ha ocnoBanuu . «m» 4. 1 c1. 61 YK P® siBKa ¢ HOBUHHOW OTHOCUTCS K
00CTOATENIbCTBAM, CMSITUAIOIIUM HaKa3aHUE.

Opnnako, uccleAoBaB SIBKY ¢ NMOBMHHOW M. B CcyneOHOM 3acelaHvu U
COCJIABIIIMCh HAa HEE B MPUIOBOPE KaK HA JOKA3aTEJIbCTBO, CyJl HE BhICKA3aJl
M0 JAaHHOMY BOMNPOCY KAaKUX-JTUOO CYXKJICHUH, B TOM YHCIE O MPU3HAHUU
7100 HEMPU3HAHWH YKAa3aHHOTO OOCTOSTEIhCTBA B KAYECTBE CMATYAIOIIETO
HAaKa3aHHUE OCYKJIEHHOTO.

[To cmpicay 3akoHa, €ciiM COOOIIEHUE JIMIa O COBEPIICHHOM C €ro
Y4aCTHEM IIPECTYIUIEHUM B COBOKYIHOCTH C APYTMMH JOKa3aTelIbCTBAMU
MOJIOKEHO CYJIOM B OCHOBY MPUTOBOpPA, TO JAHHOE COOOIIECHUE MOXKET
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paccMaTpuUBaThCsl Kak sIBKAa C TOBUHHOM M B TOM Clly4yae, KOTia JIUIO B XOJIE
MPEABAPUTEIBLHOTO PACCAeIOBaHUS WM B CYJACOHOM 3acelaHUM U3MEHUIIO
CBOM MOKa3aHMS.

B cuny wusnoxenHoro CyneOHas KOJUIETHST HW3MEHHWJIA IPUTOBOP H
npu3Hajia B KadyecTBE  OOCTOSATENbCTBA, CMATYAIOIIETO  HaKa3aHUE
OCYKJIEHHOTO, €70 SIBKY C TIOBUHHOW M CMsIrYujia Ha3HaueHHoe . Haka3aHue
o mir. «a», «x» 4. 2 c¢T. 105 YK P® g0 17 mer 10 MecsieB IuIIeHUs
CBOOOBI.

Onpeoenenue Ne 13-Y/]15-3

4. CoBepuieHHe [0JKHOCTHOTO TpeCcTYILUIeHUs COTPYAHUKOM
OpraHa BHYTPEHHHX Jes mpeaycMotrpeHo cr. 290 YK P® B kaudecrBe
NPU3HAKA NPECTYIUICHUsI M, COJIacHO 4. 2 cT. 63 YK P®, He moxer
NMOBTOPHO YYNTHIBATHCHA NPH HA3HAYEHUH HAKA3AHMUS.

C. npu3HaH BUHOBHBIM M OCYXXJEH 3a TO, YTO, SIBJISISICH JOJKHOCTHBIM
JULIOM, COTPYJHUKOM TOJIMIINH, TOJIYYHJI OT TPaXKIaH B3SITKY B BUJE JICHET 3a
COBEpIIICHNE HE3aKOHHBIX JCHCTBUM (0€3/1eliCTBHUE) B MOJB3Y B3SITKOAATEIECH,
C UCIIOJB30BaHUEM CBOUX CIY>KEOHBIX MTOJTHOMOUYUM, B KpYITHOM pa3zmepe. OH
K€ COBEpIIUJT XUIIEHUE 4YYKOTO HUMYIIECTBA - MOIICHHUYECTBO IyTEM
oOMaHa, B KpYITHOM pa3Mepe.

HevictBusa C. kBanupuUUpOBaHbl CYAOM M0 M. «B» 4. 5 ¢T. 290 YK PO u
4.3 cT. 159 YK PO.

CyneOHas koJuierusi 1o yrojoBHbIM jenam BepxoBnoro Cynaa
Poccuiickon @enepannm paccMOTpelia YrOJIOBHOE JI€JIO MO aleJUISIIUOHHON
*Kano0e OCyKJACHHOTO ¥ U3MEHHUJIa PUTOBOP, YKa3aB CIEIYIOIIee.

Kak cnegyer u3 onucarelbHO-MOTHUBUPOBOYHOW YacTH HPHUTOBOPA,
pemas BONPOC O HA3HAYEHUM BUJA U pa3Mepa HaKa3aHHWs B OTHOUIEHUU
OCYXKJIEHHOI0, CyJ yKa3aJl Ha HaJIM4Yhe OTArYAIOUIEro HaKa3aHHe
00CTOSITEILCTBA — COBEPIICHHE YMBIITUICHHOTO MPECTYIUICHUS COTPYAHUKOM
OopraHa BHYTPEHHHX JI€J1.

Mexay Tem ucxojid U3 nojoxeHui 4u. 2 ct. 63 YK PO obcrosarenscTBa,
OTHOCAILIMECS K TPU3HAKAM COCTaBa MPECTYIUICHUS, MNPEAYCMOTPEHHOIO
cooTBeTcTBYIOMIEH cTaThelt OcoOenHoi yactu YK P®, 1omkHbI yUUTHIBATHCS
IpU OIIEHKE CYJIOM XapakTepa M CTENEeHU OOIIECTBEHHONW OIMAacHOCTH
comesstHHOro. OJHAKO HATH JKE€ OOCTOSATENhCTBA HE MOTYT IOBTOPHO
YUYUTBHIBATHCS MIPY HA3HAUYCHUM HaKa3aHUsI.

KBamuumupys nevicteus C. mo m. «B» 4. 5 cT. 290 YK PO, cyn ne
MPUHSJI BO BHUIMAHUE, YTO CYyTh 3TOr0 MPECTYIUICHHS 3aKII0YaeTCsl B TOM, UTO
JIOJDKHOCTHOE JIMLO IIOJY4YaeT 3aBEJOMO HE3aKOHHOE BO3HArpaXXJECHUE 3a
CBOE CIIy’KEOHOE MOBEJICHUE B CBSI3U C 3aHUMAEMOW MM JIOJDKHOCTBIO, UYTO U
OBIJIO yCTAaHOBJIGHO MO HacTosimieMmy aeny. To ecth mpeObiBanue C. B
JOJDKHOCTH HadyallbHUKA OT[ENIa TMOJUIMUA B TMEpUOJ TMOJYYEHUS UM
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JIEHEKHOTO BO3HArPa)XJACHHUS 3a CBOM HE3aKOHHBbIE NedcTBUs (Oe3neicTBre)
OTHOCHUTCS K CYOBEKTY NMPECTyIUIeHUs], TpeaycMoTpeHHoro cT. 290 YK P®.

OpnHako npy NOCTAaHOBJIEHWH MPUTrOBOpa B OTHOLIEHHH C. MO M. «B» 4. 5
cT. 290 YK P® cynom Obu1O0 Ha3HAUE€HO HAaKa3aHUE C YYETOM OTATYaloIIero
HaKa3aHUuEe 0OCTOATENbCTBA, MPETYCMOTPEHHOTO M. «o» 4. 1 cT. 63 YK, uro
YXYALIAET MOJ0KEHNUE OCYKIECHHOTO.

VYuuteiBas uznoxxkeHHoe CyneOHas KOJUIETUS W3MEHWIIA MPUTOBOP H
UCKJIIOYMJIAa W3 €ro OINHCaTeIbHO-MOTUBUPOBOYHON 4YacTU yKa3aHUE Ha
OTATYAIOIIee HaKa3aHue OOCTOSITENLCTBO MPUMEHHUTEIBHO K II. «B» 4. 5 CT. 290
YK P® — cosepuieHuEe yMBIIIJIEHHOIO MPECTYIUIEHUS COTPYIHHKOM OpraHa
BHYTPEHHHUX JIE]1.

Onpeodenenue Ne 87-AI1Y15-3CC

5. Coranacno cr. 81 YK P® npu paccMoTpeHMH B HNOpsAKe
HCNOJIHEHUsI TPHUIOBOPa BONPOCOB, CBA3aHHBIX € OCBOOOKICHHEM
OCY’KICHHOI0 OT HAKAa3aHMA B CBA3H C 00JIe3HbIO, OINpeleJIsIoLee
3HAaYeHHe HMeeT HaJM4YWe y JHuua 3a00JieBaHUsl, NPENsITCTBYIOLIEro
OTOBIBAHMI0 HAKA3aHHUS, a2 He ero IoBeJAeHHEe B IEepPHOJ OTOLIBAHMA
HaKa3aHMA.

ITo mpuroBopy cyna M. ocyxaen no 4. 4 cr. 159 YK P® k 5 roagam
JIUIICHUS] CBOOOIBI.

N. obOpatmics B cya ¢ xomaTalcTBOM 00 OCBOOOXKICHHUU €ro OT
OTOBIBaHUS HAKa3aHUA B CBSI3U C OOJIE3HBIO.

PaccmarpuBasi maHHOEe X0AaTaCTBO, Cy/1 MPUIIIEN K BBIBOJY O TOM, YTO
OCYXKJICHHBI CTpajaeT 3a00JieBaHUEM, KOTOPOE€ BXOAUT B COOTBETCTBUU C
nocraHoByieHueMm lIpaButensctBa Poccuiickoit ®enepauun ot 6 deBpans
2004 r. Ne 54 B mepeueHb 3a00JieBaHMM, MPENSATCTBYIOLIUX OTOBIBAHUIO
HaKa3aHUsl.

OmHako C y4eToM TOro, 4YTO OCYXKJCHHBIA TOJIy4aeT peryJisipHOe
JIeYeHUe, CBEJCHUN O HAJIMYUM y HEro POJCTBEHHUKOB WM OJM3KUX JIHII,
KOTOpPbIE MOTYT U COIJIACHBI OCYIIECTBJIATH yXOJ 3a HUM B CJydae €ro
OCBOOOXKJICHMSI, Cydy HE TMpeacTaBieHo, WM. coBepunia COBOKYITHOCTh
MPECTYIJICHUH, B TOM YHCIE TSKKOE, OTOBIBAET HAKa3aHUWE B OOBIYHBIX
YCJIOBUSIX COAEPKAHUS, UMEET €IMHCTBEHHOE MOOMIPEHUE OT a[IMUHUCTPALIUU
KOJIOHUHU, XapaKTepU3yeTcsi HEONPEACICHHOCThIO B TOBEICHHUH, HMEET
3aJI0JDKEHHOCTh 10 MCKOBBIM 00s3aTEIhCTBAM M MEp K €€ IMOTAIICHUI0 He
NPUHUMAET, CyJ TpUIIENT K BBIBOAY, 4To M. HyXmaeTcs B HaimbHEUIIEM
OTOBIBAaHMY HA3HAYEHHOTO €My HaKa3aHWs.

[locTaHoBNIEHHEM  Cylda  OCYXKJIEHHOMY  OBUIO  OTKa3aHO B
YAOBJIETBOPEHUH XoAaTalicTBa 00 OCBOOOXKIECHNUN OT OTOBIBAHUS HAKa3aHUS B
CBSI3U ¢ 00JIE3HBIO.
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CyneOnass kojuieruss 1o YrojioBHbiM Jenam BepxoBHoro Cyna
Poccuiickoit @enepaiiiy 0OTMEHIIIA IIOCTAHOBJICHUE Cy1a U ocBobouia U. ot
JanbHEeHIero oToObIBaHUS HaKa3aHus, HA3HAYEHHOTO €My 10 IPUTOBOPY CY/Ia,
Ha ocHOBaHMH 4. 2 cT. 81 YK P® B cBsi3u ¢ 0071€3HBIO, yKa3aB Cleayroliee.

B cuny 4. 2 cr. 81 YK P® numo, 3abosiesiiee mociie COBEPIICHHS
NPECTYIUICHUSI HHOW TsDKEJIOW OO0Je3HBIO, MPENSTCTBYIONMIEH OTOBIBAHUIO
HaKa3aHUs, MOXKET OBITh CYZIOM OCBOOOKIEHO OT OTOBIBAHUS HaKa3aHWI.

B cooTBeTCTBUM C JEUCTBYIOIIUM 3aKOHOJATEIHLCTBOM CYZAbl HE BIIPaBE
OTKa3aTh B OCBOOOXKJICHMM OT OTOBIBAHWS HAKa3aHUs 1O OCHOBAaHMSIM, HE
YKa3aHHbIM B 3aKOHE, B TOM YHCJIE TaKUM, KaK TSHKECTh COBEPIICHHOTO
MPECTYIUICHUS U YCIOBUS COAEP KaHUSI.

B Tex cnywasx, Korma Bpeld, NPUYUHEHHBIM MPECTYIUIEHUEM, HE
BO3MEIIIEH B CHJIy OOBEKTUBHBIX MPUYWH, CyJ TakKe HE BIPaBE OTKA3aTh B
OCBOOOXKJICHMM OT HakKa3aHUs TOJBKO Ha 93TOM OCHOBaHuu. W3
MPEACTABICHHBIX KOMHUM CyJeOHBIX JOKYMEHTOB YCMAaTPHUBAETCS, YTO
pelieHueM CyJla Ha HMYIIECTBO OCYXKJICHHOTO OOpallleHO B3bICKAHHE BO
WCIIOJTHEHUE MTPUTOBOPA.

B cyne BTOpoll WMHCTaHIIMM CTOPOHA 3alllMTHl 3asiBWJIa O TOTOBHOCTH
CYNPYTH OCY>KJICHHOTO K €0 COJIEPKAHUIO U OCYILECTBICHHUIO YX0/1a 33 HUM.

Nmeromascst B Matepuaie XapakTepUCTUKa Ha OCYXKJIECHHOTO SIBISIETCS
MOJIOKUTENIBHOM, a BBIBOJ O TOM, UYTO 3a BpeMs OTObIBaHMS HaKa3aHUS B
WCIPABUTEIBLHON KOJOHMU OH XapakTEePU3YeTCsl HEOMPEACIICHHOCThIO B
MOBEJICHUM, HE MOXKET CIY>KUTh OCHOBAaHHUEM JJISI OTKa3a B OCBOOOXKICHUHU
OCY>KJICHHOT'O OT OTOBIBaHMS HaKa3aHMs B CBsI3U ¢ 0oJie3Hbl0. K TOMY Ke, Kak
BUJTHO M3 XapaKTEPUCTUKHU, HA MOMEHT oOpatienus B Hosiope 2013 roxa B cyn
C yKa3aHHbIM XxonaraiicTBoM . comepkajicsi B JaHHOM Yy4YpexaeHuu ¢ 18
ceHTs10pst 2013 1., TO €CTh HEMPOIOKUTEITLHOE BPEMSI.

Kpome Ttoro, cormacHo ct. 81 YK P® npu paccMoTpeHHH B MOpPSIKE
UCIIOJIHEHUSI  TIPUTOBOpPA  BOMPOCOB, CBSI3aHHBIX C  OCBOOOXKICHUEM
OCYXJCHHOTO OT HakKa3aHUd B CBA3U C OOJIE3HBIO OCYXKIEHHOTO,
MpeNoNpeeaoNee 3HAaUCHHEe MMEeT Haluuue Yy Juna 3a0oJeBaHus,
MPENATCTBYIONIET0 OTOBIBAaHWIO HaKa3aHMs, a HE €ro IMOBEJEHHUE B MEPUO
OTOBIBaHMSI HAKa3aHUSI.

Onpeoenenue Ne 85-V][15-5

II1. Ilpoueccyanvuvie 60npocol

6. Cyn BblHeC O00OCHOBAHHOE pellleHHEe 0 PACCMOTPEHUM Jeia ¢
yuyacTHeM NPHCSKHBIX 3acelaTesiedl B OTHOIIEHHH BCeX MOACYIUMBIX B
CBSI3M C HEBO3MOKHOCTHIO Bbl/I€JIeHHUsI YIOJIOBHOIO /ejia B OTAeJbHOe
NPOU3BOJACTBO, TAK KaK HHOE OTPa3ujoch Obl HA BCECTOPOHHOCTH M
00beKTHBHOCTH €ro pa3pelieHusl.
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[Io npuroBopy cyzaa, IOCTaHOBJIEHHOTO C YYaCTHEM HPHUCSKHBIX
3acenareineii, M. ocyxkeH 1o 4. 1 ct. 209, 4. 1 ct. 210, 4. 3 c1. 30 1 nm. «e»,
«WK», «3» 4. 2 cT. 105 YK PO u apyrum cratesm YK PO.

ITo aTomy ke mpuroBopy b., X. u npyrue ocyxaensl 1o 4. 2 ¢1.209, 4.1
cT.210, 4. 3 cT. 30 u . «e», «x», «3» 4.2 c¢T. 105 YK P® u apyrum cratbiam
YK PO.

B anemnsiiimoHHBIX kanobax aaBOKaThl B 3allUTY OCYXKJIEHHOro M.
npocwii 00 OTMEHE TMPUroBOpa BBUJY HAPYIICHUS CyJAOM MpaBa
OCYXICHHOTO M. B IpyTruX OCYXJACHHBIX BEIOOpa (hOPMBI CyI0IIPON3BOCTBRA,
yKa3bIBasi Ha TO, YTO XOJATaliCTBO O PACCMOTPEHUH JieJIa CYyI0M MPHUCIAKHBIX
3asiBUJI TOJIBKO OCYXKACHHBIA B. M cyq 00si3aH ObUT BBIICIUTH MaTepUAIbl B
OTHOILIEHHH €TO B OTAEIBHOE IPOU3BOJCTBO.

CyneOnas kosuierusi 1o YrojioBHeIM Jenam BepxoBhnoro Cyna
Poccurickonn  depepauuu OCTaBWJIa TPUTOBOp ©O€3 U3MEHEHHs, a
aneJUIAIMOHHBIE JKalloObl 0€3 y/TOBJIECTBOPECHHUS.

CormacHo  TPOTOKONY  CyAeOHOro  3acedaHusi B MOPSJKE
MPEABAPUTEILHOIO CIYIIAHHWS XOJATaiiCTBO O PAaCCMOTPEHHM Jeia CyAOoM
MPUCSHKHBIX OBLIO 3asiBJI€HO OOBHHsIEMBIM B. 1 mojiep:xano ooBuHseMbIM E.
Onmna d4acth OOBHHSIEMBIX OCTaBWJIa peIlIEHHE Bompoca o0 Qopme
CyJIONIPOM3BOJICTBA Ha YCMOTpPEHUE CyJa, a Japyras, B TOM YHCIE H
oOBUHsIEMBI M., BO3paxkajia MPOTUB PACCMOTPEHUS Jiejia CYJOM C y4acTHUEM
NpUCSHKHBIX 3acenateneil. OOBuHsiemblid b. oOTka3ancs BbICKa3aTh CBOE
MHEHHE OTHOCUTENIbHO (OPMBI CYAONPOU3BOACTBA, HECMOTPS Ha TO, UTO
npeaceaTeIbCTBYIONIMM €My HEOJIHOKPATHO MPEJiaraioch BbIPa3uTh CBOE
MHEHHE 110 3TOMY BOIIPOCY.

Cyn, paccMOTpeB BO3MOXKHOCTH BBIJICIICHUS YTOJOBHOTO J€la B
OTHOIIEHUH OOBUHSEMOTO M. © JApyrux OOBHHSIEMBIX B OTIEIHHOE
MPOU3BOJICTBO, HE HAIIE]I OCHOBAaHWUW [Ji MPUHSTUS COOTBETCTBYIOLIETO
MPOILIECCYATbHOTO  PEHIEHUsl, TIOCKOJIbKY 3TO  MPENSITCTBOBAIO  ObI
BCECTOPOHHOCTH,  OOBEKTHMBHOCTH  pa3pellieHHs  YTOJOBHOTO  JeJa,
BBIJICJIECHHOTO B  OTJEIBHOE TMPOU3BOJACTBO, MW  YIOJIOBHOIO  Je€Ja,
paccMaTpUBAEMOIO CYJOM C Y4aCTUEM MPUCSIKHBIX 3ace/laTeleH.

CornacHo nonoxkenusm 4d.2 u 5 cr. 325 VIIK P® yrosnosHoe aeno, B
KOTOPOM YYaCTBYET HECKOJBKO IMOJCYAUMBIX, PACCMAaTPUBACTCA CYIOM C
y4acTHEM TPHUCSHKHBIX 3acelaTesieil B OTHOIIEHUHM BCEX MOJCYAUMBIX, €CIU
XOTs1 Obl OJIUH W3 HHUX 3asBJISE€T XOJIaTaliCTBO O PACCMOTPEHUHU YTOJIOBHOTO
Jena CyaoM B JaHHOM coctaBe. [locTaHOBIEHHE CylIbH O PacCMOTPEHUU
VIOJIOBHOTO Jiela C Yy4YacTHeM NPHUCSIKHBIX —3acelareneid  sBISIeTCS
okoH4aTenbHbIM. [locnenyrommii OTKa3 MNOACYJIUMOTO OT PacCMOTPEHUS
VIOJIOBHOTO JieJla CYJOM C Y4YacTHeM TMPUCSKHBIX 3acedaTeieil He
MPUHUMAETCS.

[Ipyn TakuxX HMaHHBIX TPHUHATOE CYJIOM peEIIeHHE 00 YIOBIECTBOPECHUH
XoJlataiictBa oOBHHsieMoro B., Ha3HaueHHMe W TPOBEACHUE CyIeOHOTO
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3aCelaHus C y4aCTUEM MPUCSIKHBIX 3acedaTelled MOJIHOCTBI0 COOTBETCTBYET
TpeOOBAHUSM  YTOJIOBHO-TIPOIIECCYAIbBHOTO 3aKOHA W HE  Hapyllaer
npolieccyanbHbIe MpaBa 00BUHAEMOTro M. U OCTalbHBIX OOBUHSAEMBbIX.

Oco0eHHOCTH PacCMOTPEHUsI YrOJOBHOTO J€jla CYJIOM C Yy4acTUEM
IIPUCSIKHBIX 3aCeIaTelie, B TOM YHCIIE FOPUAUYECKUE TIOCIEACTBUS BEPAUKTA
U TIOPSIOK €ro 00XaloBaHus, 0OBUHSAEMBIM OBLITH Pa3bsCHEHBI.

PasHornacusi Mexnay OOBHHAEMBIMH O (hopMe CyAOMpPOU3BOJACTBA, B
COOTBETCTBHM C KOTOPOM IMOJUIEKAIO PACCMOTPEHUIO YTOJOBHOE JIEIIO,
BO3HUKJIM HE M3-3a JOMYIIEHHBIX CyJIOM HapylleHui TpeOOBaHUI 3aKOHA, a B
CBS3U C PA3IMYUSAMH B MO3ULUU 3ALIUTHI, 3aHATON KaXJAbIM U3 OOBHHSIEMBIX
no neny. MuTepeckl Bcex OOBHMHSEMBIX 3alllMIANM MpodeccruoHalbHbIE
aZBOKAaTbl, U OHU UMEJIA BO3MOKHOCTb KOHCYJIBTUPOBATHCS C 3alIUTHUKAMU B
TOM YHCJIE U TI0 BOIPOCY 0 PopMe CyAONPOU3BOJICTBA IO JAHHOMY JIEIY.

Onpeodenenue Ne 29-AI1Y15-1CI1

7. Cyn aneJiiiMOHHON MHCTAHUHMH B Ipeaesax CBOMX MOJHOMOYMI
BIIpaBe NMPU3HATH CMATYalIIMMH HaKa3aHHe JII00ble YCTAHOBJICHHbIC B
CyaeOHOM 3acelaHUM OOCTOATEJIbCTBA, B TOM YHCJIe M He
npeaycmorperssbie 4. 1 c¢r. 61 YK P®.

[To mpuroBopy cyna ot 7 aBrycra 2014 r. II. ocyxnen no 4. 1 cr. 286
YK PO x 1 rogy 6 mecsiliam JilieHUs] CBOOO/IbI C OTOBIBAHUEM HaKa3aHUS B
KOJIOHUHU-TIOCEJICHUU.

AnNemIsImoHHbpIM TIocTaHoBNIieHneM HoBocuOupckoro o0iacTHOro cyna
ot 13 oxtsa6ps 2014 r. mpuroBop U3MeHEH U B COOTBETCTBUH cO CT. 73 YK
P® wnakazanwme, HazHauennoe II. mo 4. 1 cT. 286 YK P® B Buae 1 roma 6
MECAIIEB JIMIIEHUS CBOOOJBI, OMPEAEICHO CUYUTAaTh YCIOBHBIM €
UCIIBITATEeIbHBIM CPOKOM | TO/I.

[Ipesuauym HoBocubupckoro obsactHoro cyna 5 nekabpst 2014 r.,
pacCMOTpPEB  YIrOJOBHOE [I€JI0 MO KacCallMOHHOMY  MpPEACTaBICHUIO
MPOKYpOpa, OTMEHWIT aneuUIsIIIMOHHOE ocTaHoByieHue OT 13 oktsaOpsa 2014 r.
Y HaIpaBWJI YTOJOBHOE JIEJI0 Ha HOBOE aleJUIILIMOHHOE PAaCCMOTPEHHE.

AneuTAIMOHHBIM TOCTaHOBJIEHUEM OT 28 sHBaps 2015 r. mpurosop ot 7
aBrycta 2014 r. octaBieH 6e3 U3MEHEHUS.

CynebHas KoJulerwsi IO YrojoBHbIM JnenaMm BepxoBHoro Cyna
Poccuiickonn ®enepaunn OTMEHMJIA M[OCTAHOBICHUE MpE3UAUyMa OT S
nekabps 2014 r. u aneuIAIUOHHOE MOCTaHOBIeHUE oT 28 sHBaps 2015 r.,
yKa3aB CJIeIyIOLIEe.

B coorserctBun co cr. 401° VIIK P® mepecMOTp B KACCALHOHHOM
MOPSIAKE MPUTOBOpPA, OMPENECICHUS, MOCTAHOBIICHHS Cyla MO OCHOBAaHMSIM,
BJIEKYIIIUM YXYJIIICHHE MOJOKEHUSI OCYKJIECHHOr0, ONMPaBJaHHOIO, JUIA, B
OTHOUIEHUM KOTOPOTO YTOJOBHOE JEJI0 MPEKpallleHo, AOMYCKAETCs, €Cld B
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Xo0Jie cyaeOHOoro pasouparenbcTBa ObLIM JIOMYIICHBI MOBIUSBIINE HA WCXOJ
JleJla HapyIIeHUs 3aKOHA, MCKAKAIOIIME CaMy CYTh IMPABOCYAUS U CMBICI
Cy1eOHOT0 PEIICHHS KaK aKTa MPaBOCY IUS.

Kak BUIHO W3 MpeACTaBICHHBIX MaTEpHaoB, CyJ aleJUISIMOHHON
MHCTAHLMM TIPU MEPECMOTPE MOCTAHOBJICHHOTO B OTHOIIEeHUH II. mpurosopa
MpU3HAT B KadeCTBE OOCTOATENHCTBA, CMSTYAIOMICTO HaKa3aHWE, €ro
aKTUBHOE CMOCOOCTBOBAHUE PACKPBITHIO M PACCICIOBAHUIO MPECTYILICHUS,
BBIpA3UBIIEECS B TOM, YTO B XOJI€ OMPOCa JI0 BO30YKICHUSI YTOJIOBHOTO JIea
[I. nmaBan TMOSACHEHUSI OTHOCHUTEIIBHO OOCTOATENICTB COBEPIICHUS UM
MPECTYIUICHUS; BIOCJIEACTBUU MPHU JOMPOCAX B KaUECTBE MOJA03PEBAEMOr0 U
OOBHHSIIEMOTO, a TAK)KE B CyJIeOHOM 3aCE€IaHUU OH TIOJHOCTHIO MPU3HAT BUHY
Y 3asBHJI XOaTalCTBO O PACCMOTPEHUHU YT'OJIOBHOTO JieJIa B TIOPSIIKE 0COO0T0
CyJIOIIPOU3BO/ICTBA.

[Ipesnanym HoBocubupckoro 00J1aCTHOTO cyna, OTMEHSA
aneJUIAIMOHHOE TTocTaHoBIIeHHEe OT 13 okTs0ps 2014 r. u HampaBisis €70 Ha
HOBOE aleJUISIMOHHOE PAacCMOTPEHUE, NPHUIIEN K BBIBOAY, YTO JAHHOE
pelieHue cyaa NpoTUBOPEYUT TpeboBaHusIM HOpM OOIIEH YacTH yroJOBHOTO
3akoHa (cT. 60 u 61 YK P®D).

Bwmecte ¢ TeM yka3zaHHbIE B TOCTAHOBJICHUU MPE3UIMyMa JIOBOJIBI O TOM,
YTO CYJIOM aleJUISIUOHHOW WHCTAHIIMUM TIpU TNPU3HAHUM B KaueCTBE
00CTOATENIbCTBA, CMATYAIONIETO HaKa3aHWE, aKTUBHOTO criocoOcTtBoBaHus [1.
PacCKpBITUIO W paccielOBaHUs MPECTYIUICHUS JOMYIIECHbl HapyIICHUs
YTOJIOBHOTO 3aKOHA, SIBJISIONIMECS CYIIECTBEHHBIMHM, HCKaXKAIOIIUMU CYTh
NpaBOCYAUss U CMBICH CyAeOHOro pelIeHusT KakK akTa MpaBoCyaus,
HE0OOCHOBAHHO, MOCKOJIbKY B COOTBETCTBHHM C 4. 2 ¢T. 61 YK P® cyx Brpase
MPU3HATh CMSTUYAIOMIMMH HaKa3aHWe JI00bIe YCTAHOBJICHHBIC B Cy/IeOHOM
3aceaHuU OOCTOSATENILCTBA, B TOM YHCIIE U HE MPEIyCMOTPEHHBIC 4. 1 CT. 61
YK PO.

Cyn anennsiiMOHHOW WHCTAHUMM B TMpEAeNaX CBOUX IMOJHOMOYHI,
MPEyCMOTPEHHBIX 1. 9 4. 1 CT. 389 m. 1 u. 1 cr. 389%° VIIK PO, BIIPaBe
OB CMSTUXTh HAa3HAYUTH OCYXKJIEHHOMY HaKa3aHHE.

Takum oOpazom, npesuanymoM HoBocuOupckoro o0jacTHOro cyaa npu
pPacCMOTPEHUU  YTOJOBHOTO Jeia ObUIM  JOMYIIEHbl  CYIIECTBEHHbIC
HapyIIEHUsI YTOJIOBHOTO M YTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHA, IMOBJIMSBIINE
Ha MCXOJ JieJa, 4YTO, B COOTBETCTBHHU C 4. 1 CT. 401" VIIK P®, sapusercs
OCHOBaHHEM K OTMEHE IMOCTAHOBJICHHS Cy/1a KACCAIIMOHHOW MHCTAHIIUH.

Ncxons u3 uznoxxkennoro CypeOHasi KOJUIETHsI OTMEHUIIA KaCCallMOHHOE
MOCTaHOBJIGHUE Tipe3uauyma oT 5 ngexadps 2014 1. u aneIsiuoHHOE
nocta”HoBjeHue ot 28 suBaps 2015 r.

Onpeodenenue Ne 67-Y][15-4
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CYAEBHAA KOJIVIEI'USA
1HO AIMUHUCTPATUBHBIM JIEJIAM

1. JlelicTByWOLIee 3aKOHOJATEJbLCTBO He HaJeJeT HOTapHyca
NMOJJHOMOYHUSIMH IO BblIade JOKYMEHTAa, YJA0CTOBEPAOINEr0 JUYHOCTH
rpa:xxaannna Poccuiickoun @enepanumn.

C. oOparuncs B Cyn C 3asBICHHEM, B KOTOpPOM TPOCHI 00s3aTh
TEPPUTOPHANIbHBIA OpraH PenepasbHONl MUTPALMOHHOW CITy:KObI (Ianee —
3aMHTEPECOBAHHOE JIMLO) MPOM3BECTH €ro PErucTpauuio IO MECTy
peObIBaHMS.

B o0ocHoBaHue 3asBiI€HUS YKa3aj, 4YTO SBJSETCA TpaxIaHUHOM
Poccuiickoit  ®denepanuu, 10 PEIUTHO3HBIM YOSKICHUSIM HE JKENaeT
oQopMIIsITH M TOJIy4aTh HacmopT rpaxaanuHa Poccuiickonr denepanuu,
OJIHAKO Y HEro HWMEEeTCS BBbIIAHHOE HOTapUyCOM CBHJIETEIHLCTBO 00
YAOCTOBEPEHUU TOXJIECTBEHHOCTHU Jvna, U300paKEHHOTO Ha
dboTorpaduueckoii KapTouke (J1ajiee — CBUIETEIBCTBO), KOTOPOE CIIeIyeT
CUMTATh JOKYMEHTOM, YJIOCTOBEPSIONIMM JIMYHOCTh. 3aWHTEPECOBAHHBIM
JULOM OTKAa3aHO B OCYIIECTBIECHUHM PETUCTPALMOHHOTO YYe€Ta B CBSI3H C
HEMPEACTAaBICHUEM TNacnopra rpaxaannHa Poccuiickon denepanuu, npu
ATOM YKa3aHO, YTO CBUJETEIBCTBO HE MOJKET pacCMaTpPUBATHCS B KA4ECTBE
JOKYMEHTA, YAOCTOBEPSIONIETO JIMYHOCTh TIpaxkaaHuHa Poccuiickon
denepanum.

PemenueM palloHHOrO cyJa, OCTaBJICHHbIM 0€3 HW3MEHEHHsS CYyJIOM
aneJUIAIMOHHON UHCTaHINH, TpeOoBaHus C. yIOBICTBOPEHBI.

Cyapl ucxoAwsid U3 TOr0, YTO MAaCIOpPT TrpaxiaaHuHa Poccuiickoii
Qenepanin HE SABJISETCS €AUHCTBEHHBIM JIOKYMEHTOM, YJIOCTOBEPSIOLIUM
JUYHOCTH rpaxaannHa Poccuiickon denepaunu, U €ro OTCYTCTBUE HE MOXKET
CIIy’)KUTh OCHOBAHHEM JUISl OITPAHUYEHUS NPEAyCMOTpPeHHBbIX KoHcTuTynuen
Poccuiickoit @enepanuu mpaB U CBOOO] YeJIOBEKa M IpaklaHWHA, B CBSI3U C
3TUM  mpeacraBieHHoe (C.  CBHUIETENBCTBO  SIBIISIETCS  JIOKYMEHTOM,
YAOCTOBEPSIOUIAM €T0 JTUYHOCTD.

CyneOHast KoJulerus 1Mo aJMUHHUCTPAaTUBHBIM nenaM Bepxosnoro Cyna
Poccuiickoit @enepannu Ha3BaHHbBIE CyJ€OHBIE aKThl OTMEHWJIA U MPUHSAJIA
HOBOE pelleHre 00 OTKa3e B YJIOBJIETBOpEHUU 3asiBieHus C. MO CleayronuM
OCHOBAHUSM.

Cratbs 3 3akona Poccuiickoit @enepanuu ot 25 utonst 1993 r. Ne 5242-|
«O mpaBe rpaxman Poccwuiickoit denepaniuu Ha CBOOOAY TEpPEABUKCHUS,
BHIOOp MecTa TpeObIBaHMS W JKUTEIhCTBA B mpefaenax Poccuiickoit
Oenepanun» MpeayCcCMaTpUBAET, 4TO TIpaxaaHe Poccuiickoi dPenepaunu
00s13aHBI PETUCTPUPOBATHCS 110 MECTY MPEObIBAHUS U 110 MECTY JKUTEILCTBA B
npenenax Poccuiickoit @enepanuu. [Ipu perucrpaiuu mo Mecty npeObBaHUsS
M TI0 MECTy JXKUTEIbCTBa B mpeaenax Poccuiickon Denepanuu TrpaxkaaHe
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Poccuiickoit ~ ®denepanuu  OPEACTABISAIOT  3asBieHUsS 1o  dopme,
YCTAaHOBJICHHOM  (ellepaibHbIM  OpPraHoM  HMCIHOJIHUTEIBHOM  BJIACTH,
YIOJHOMOYEHHBIM Ha OCYIIECTBICHHE (YHKIUNA MO KOHTPOJIO U HAI30py B
chepe Murpaluud, U UHBIE JOKYMEHTHI, MNPEIyCMOTPEHHBbIE Ha3BaHHBIM
3aKOHOM U TMpPaBWIAMH PETUCTpPallMM W CHATUSA TrpaxnaaH Poccuiickoit
denepaniy ¢ PETUCTPAIMOHHOTO ydeTa IO MECTY MPeObIBAaHUS W MO MECTY
JKUTENbCTBA B Ipeaenax Poccuiickon denepannu.

[IpaBwiia peructpanuu U cHATUS rpaxnad Poccuiickonn denepanuum c
PETUCTPAIMOHHOTO Y4YeTa M0 MECTY IMPEeObIBaHUSA U MO MECTY KUTEIhCTBA B
npenenax Poccuiickon  ®enepaumu  yrBepxkaarorcsa lIpaBurenbscTBomM
Pocculickon ®@enepanumu.

Cornacno n. 5 IlpaBun peructpauuu UM CHATHS rpaxzaaH Poccuiickoi
denepaliid ¢ PErUCTPAIMOHHOIO y4yeTa 10 MECTY MpeObIBaHUS U MO MECTY
KUTENbCTBA B Ipenenax Poccuiickor  dDexepaunu, yTBEPKICHHBIX
nocraHoByieHueM IIpaBurenbctBa Poccniickoit @enepannu ot 17 utonsa 1995
Ne 713, mokyMeHTamu, yJOCTOBEPSIOIIMMU JIMYHOCTh TpaxkiaH Poccuiickoi
denepanyu, HEOOXOIUMBIMU JIJIsI OCYIIECTBICHUSI PETUCTPAIIMOHHOTO yUeTa,
ABJISIFOTCS: MacnopT rpaxkaanuHa Poccuiickon denepanuu, y10CTOBEPAIOLIUN
JUYHOCTH rpaxaannHa Poccuiickon ®denepannu Ha Tepputopun Poccniickon
Oenepanny; nacnopt rpaxaanmHa CCCP, yaocTOBEpSIOMIMN JTUYHOCTH
rpaxaannHa Poccuiickoii @enepanuu, 10 3aMEHbBl €0 B YCTAaHOBJICHHBIN
CPOK Ha macmopT rpaxkaanuHa Poccuiickonn @enepanuu; CBUAETEIBCTBO O
POXKIACHUM — JUIS JIML, HE JOCTUrmux 14-jmeTtHero Bo3pacTa; MNacmopr,
YAOCTOBEPSIIOIINK JIMYHOCTh TrpaxkaanuHa Poccuiickonn ®epepauun 3a
npenenamu Poccuiickon ®@enepanuu, — i JIAL, TOCTOSHHO MPOKUBAOLINX
3a npenenamu Poccuiickont denepannu.

B cuny n. 1 TlomoxeHus o mnacmnopre TpaxkaaHuHa Poccuiickoit
Oenepannu, yTBEp)KIACHHOTO nocraHoiieHueM lIpaBurenscTtBa Poccuiickoi
@epneparuu ot 8 utong 1997 r. Ne 828, macnopt rpaxknannHa Poccuiickoit
Oenepanuu SBISAETCS OCHOBHBIM JOKYMEHTOM, YIOCTOBEPSIOLUIAM JIMYHOCTD
rpaxaannHa Poccuiickon @enepaunu  Ha Teppuropun  Poccuickoi
Oeneparuu.  [lacmopt o00si3aHbl  MMETh Bce rpaxaaHe Poccuiickoii
Oenepanyu, OOCTUTIIHE 14-7€THEr0 BO3pacTa M MPOXKUBAKOIIME HA
teppuropun Poccuniickoii denepaunu.

OcHoBbl 3akOHOmarenbcTBa Poccuiickorn dexepanii 0 HOTapuare
MPEyCMaTPUBAIOT, YTO HOTAPUYC YIOCTOBEPSET TOXKIECTBEHHOCTD JIMYHOCTH
rpakJaHuHa C JIMIIOM, W300paKCHHBIM Ha MPEJICTABICHHON JTUM
rpaxxaanuHoMm ¢otorpaduu. [lpu coBepiieHUH HOTAPUAIBHOTO NEUCTBHS
HOTApUYC YCTAHABJIMBAET JIMYHOCTh OOPATHUBIIETOCS 3a COBEPIICHUEM
HOTAPUAIBHOTO JICVCTBHS I'pakKJaHWHA HA OCHOBAHWUH MACIIOPTa WIIA IPYTUX
JIOKyMEHTOB, HCKJIIOYAIONIUX JIFOObIE COMHEHUS OTHOCUTEIBHO JUYHOCTH
rpaKJaHuHA, OOpPATUBIIIETOCS 32 COBEPIICHUEM HOTAPUATBLHOTO JECHUCTBHS

(cT. 84, 42).
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3aKOH HE OTHOCUT HOTapuyca K YHCIy OpPraHOB TOCYAapCTBEHHOMU
BJIACTU WJIM JOJDKHOCTHBIX JIWI], HAJICJICHHBIX B YCTAHOBJICHHOM IOPSJIKE
MOJTHOMOYHUSMH TI0 BBbIJIa4y€ JIOKYMEHTA, YJIOCTOBEPSIONIETO JIMYHOCTh
rpaxaannHa Poccutickoit denepanuu, B CBA3M C 3THUM CBUJIECTEIBCTBO 00

yIOCTOBEPEHUU TOXJI€CTBEHHOCTHU 1A, U300pa’KEHHOTO Ha
dboTorpadudeckoil KapTOUKe, HE MOKET PaCCMAaTPUBATHCS B KAYECTBE TAKOTO
JTIOKYMEHTA.

[Tacnopt rpaxmanuHa Poccuiickon @enepanuu  HE  ABISACTCSA
€IMHCTBCHHBIM JOKYMEHTOM, YJOCTOBEPSAIOIIAM JIMYHOCTh TPaKJaHWHA
Poccuiickoii ®enepanuu, OAHAKO 3TO OOCTOSTENBCTBO HE IMO3BOJISIET
TPaXXJaHUHY MPOU3BOJIBHO, II0 CBOEMY YCMOTPEHMIO MPEJICTABIATh TOT WJIU
WHOM JOKYMEHT B KAYECTBE YJIOCTOBEPSIOIIETO TUYHOCTD.

CynebOnast kosuierusi Takke ykasana, yto C. He JIMIIEH BO3MOXKHOCTHU
IOJIy4YUTh BPEMEHHOE YAOCTOBEPEHUE JIMYHOCTH, BbIJIaBAEMOE
YIIOJJTHOMOYEHHBIM OPTaHOM IIPU YTpaTe IacnopTa rpaxaannHa Poccuiickon
Oenepannu. Takol JOKYMEHT HE SBJISIETCS MACIOPTOM, HO MPU3HAECTCA
HAUICKAIIUM  JOKYMEHTOM, YAOCTOBEPSIOIIMM JIMYHOCTH TpaKJaHUHA
Poccuiickon @enepauuu, B TOM 4YUCIE€ H IPU  OCYLIECTBICHUU
PETUCTPAILIMOHHOTO yUeTa.

[Ipu Takux OOCTOSATENHLCTBAX OCHOBAHUW JJIsi MIPU3HAHUS HE3aKOHHBIM
OTKa3za TeppUTOpHATIBLHOTO opraHa denepaibHON MUTPAIMOHHON CIIyX OBl B
peructpaiuu C. 10 MecTy mnpeObIBaHUSI B CBSI3U HEMPEICTABICHUEM
JIOKYMEHTA, YIOCTOBEPSIOUIETO JIMYHOCTh, HE UMEJOCH.

Onpeoenenue Ne 8§6-KI'15-5

2. CooTBeTcTBHE KPUTEPUSIM, ONpPedeJeHHbIM YNOJHOMO4YEHHbIM
(denepaibHBIM  OPraHOM  HMCHOJHUTEJIBLHOW  BJIACTH,  ABJISIETCHA
OCHOBaHUEM /IJIs1 BKJIIOYEHHMS] TPAKIAHMHA B peecTp TIpaxaaH, 4YbH
JTeHeKHbIE cpeacTBa NPHUBJICYEHbI IS CTPOMTENbCTBA
MHOTOKBAPTHPHBIX JIOMOB U YbM NPaBa HAPYLIEHBI.

PemenneM  ymonHoMo4yeHHOro opraHa cyobekta  Poccuiickoit
@enepanuun K. 0TKa3aHO BO BKIIFOUEHUHM B PEECTP Tpa)kJaH, YbU JICHEKHBIC
CpelICTBAa MPUBJIEUEHBI ISl CTPOUTENHCTBA MHOTOKBAPTUPHBIX JTOMOB U YbH
npaBa HapyuieHsl (gajnee — PeecTp), Mo npuyrMHEe HECOOTBETCTBUSA 3asiBUTES
KPUTEPHUSIM OTHECEHHUS TPa)JaH, YbHM JCHEKHbIC CPEJCTBA MPHUBIICUEHBI IS
CTPOUTEIHCTBA MHOTOKBAPTUPHBIX JOMOB M YbH IpaBa HAPYILIEHbI, K YUCIY
MOCTPAJABIINX, YTBEPKIACHHBIM TNpukazoM Munpernona Poccun ot 20
ceHtsiopst 2013 1. Ne 403 (nanee — Kpurepun).

K. oOpatuncs cyn ¢ 3asBi€HHMEM O TMPU3HAHUM JTOTO PEIICHHUSA
HE3aKOHHBIM, BO3JI0XEHUH Ha YIOJHOMOYEHHBIH OpraH oOOS3aHHOCTH
BKJIFOUUTH €10 B Peectp.
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Pemennem paiionHoro cyaa TtpeboBanus K. ynonerBopensl. Cyn
YCTAaHOBWJI, YTO 3asBUTENb COOTBETCTBYeT KpurepusaMm, IOCKOJBKY
3aCTPOMIIMK, IPUBJICKIIUN JeHEeXHble cpeactsa K. g cTponTenscTBa
MHOTOKBAapTHUPHOTO J0Ma, IPOCPOYMJI HCIIOJHEHUE CBOMX O0O0S3aTENIbCTB
Oosee uyeM Ha JEBATb MECSLEB, CTPOUTEIBCTBO CEKLIUHU KWIOTO J0Ma, B
KOTOPOM pAcCIOJIOKEHAa KBAPTHPA, SBJLIBIIAACS NIPEAMETOM JOTOBOpa
JI0JIEBOIO YYacTHUsl B CTPOUTEIBCTBA, HE BEJIOCh, KBAPTHPA B COOCTBEHHOCTb
K. He nepenana, mpu 3TOM oruiara o yKasaHHOMY JOTOBOpy IpousBeacHa K.
B MOJHOM oObeMe. [leHexHble cpencTBa, yrjadyeHHble K. B COOTBETCTBUM C
YCIOBUSIMU JIOTOBOPA, BIIOCJIEICTBUHU B3bICKAHbI C O0IIECTBA PEIICHUEM CY/a,
OJHAKO OOIIECTBO MpPHU3HAHO OaHKPOTOM, JeHEexHbIe cpernctBa K. 1o
HACTOSIIIIETO BPEMEHU HE MOJYYECHBI.

Cya aneusIMOHHON WHCTAHIMM YKa3aHHOE PELICHHE CyJa OTMEHMII,
IOPUHSJI HOBOE pelleHrne 00 OTKa3e B YJOBJIETBOPEHUHU 3asIBICHHUS, yKa3aB,
4yT0 K. HE OTHOCHTCS K YMCITy MOCTPaJABIINX JIUL — FPAXKIAH, YbH JCHEKHBIC
CpEICTBA IPUBJIEYEHBI JJISl CTPOUTEIHCTBA MHOTOKBAPTHUPHBIX JOMOB U YbH
IpaBa HAPYILIEHBI, TOCKOJBKY MPaBO TPeOOBaHMS MCIIOIHEHUS 00s3aTEIIbCTB
IO Iepeaye eMy KBapTHPbl UM YTPA4€HO.

CyneOHast KoJulerus 1o aJMHUHHUCTPAaTUBHBIM nenaM Bepxosnoro Cyna
Poccuiickoii @enepannu OTMEHWJA CYAEOHBIM akT Cyaa aneuIsIUOHHOU
WHCTAHIIMM M OCTaBWJa B CWIE pEHICHHWE CyAa NEpPBOM HMHCTAaHUUU II0
CJIEAYIOIIMM OCHOBAHHUSIM.

B cootBeTcTBUU € 4. 7 cT. 23 DenepanbHOro 3akoHa ot 30 nexadps 2004
r. Ne 214-®3 «O06 yyactuu B J0JE€BOM CTPOUTEIHCTBE MHOTOKBApTHUPHBIX
JJOMOB U HHBIX OOBEKTOB HEIBMKMMOCTM M O BHECEHUHM H3MEHEHHMH B
HEKOTOPBIE 3aKOHO1aTCIbHBIC aKThbI Poccuiickoit denepanrn»
KOHTPOJIMPYIOIIMIA OpraH NPHU3HAET B COOTBETCTBUM C YCTAHOBJICHHBIMH
YIOJIHOMOYEHHBIM OPraHOM KPHUTEPUSMM I'Pak[laH, YbHM JICHEKHBIE CPEICTBA
IIPUBJIEYEHBl Il CTPOMTENHCTBA MHOTOKBAPTUPHBIX JTOMOB W 4YbHM IIpaBa
HapyILIEHBbI, TIOCTPAJIABIINMU U BEIET PEECTP TAKUX IPAKIAH.

[Ipukazom Munpernona Poccun ot 20 centsiops 2013 r. Ne 403
yTBepKJIeHbl KpuTepuu, a Takke MpaBuiia BEICHUs peecTpa TpaxaaH, Ybd
JICHEXHbIE CPEACTBA MPHUBJICUYEHBI ISl CTPOUTENHCTBA MHOTIOKBAPTHUPHBIX
JIOMOB U YbH ITpaBa HapyILICHBI.

Kpurepusimu  oTHeceHHMs rpaxaaH, 4YbM JICHEKHbBIE  CpEJICTBA
MPUBJICUYEHBl [IJII CTPOUTENHCTBA MHOTOKBAPTHUPHBIX JOMOB M YbM IpaBa
HapyILIEHbl, K YUCIY NOCTPANABIINX SABJISIETCA IPOCPOUYKA UCIIOITHEHUS TIEPEN
rpa)XIaHUHOM 00s13aTENbCTB M0 CHIEJKE, MPeayCMaTpUBAIOIICH MPUBJICUYECHUE
JEHEXKHBIX CPEIACTB Tpa)KIaHWHA JUIsl CTPOMTEIHCTBA MHOTOKBAapPTHPHOIO
Jl0Ma 3aCTPOMIIMKOM WJIM UHBIM JIMLOM, MPUBJIEKIIUM JCHEKHBIE CPEICTBA
rpaxJIaHruHa JJisi CTPOMTENbCTBA MHOTOKBApTUPHOTO J0Ma, Oojee 4yeM Ha
NEBATH MecSlEeB (B TOM 4YHCIE [0 HE3aKIOYEHHBIM JOrOBOpaM WM
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HEJCUCTBUTEIBHBIM CJIEKaM, O053aTeIbCTBA IO KOTOPHIM CO CTOPOHBI
rpakJIaHHA UCTIONHAIOTCS (McronHeHk) (11. 3 4. 2 Kpurtepuen).

Cynom ycraHoBiieHO, 4TOo Mexay K. u o0ImecTBoM ¢ OrpaHHYeHHOM
OTBETCTBEHHOCTBHIO OBUI  3aKJIIOUYEH JIOTOBOp JIOJICBOTO y4yacTHsl B
CTPOUTENLCTBE, TI0 YCIOBUSM KOTOPOTO OOIIECTBO B30 Ha cebs
00s13aTEIBCTBO 110 CTPOUTEIICTBY MHOTOKBAPTHPHOTO JKHJIOTO JIOMa U
nepemade K. B yCTaHOBJICHHBIA CpPOK Kujoro mnomemieHus. Orarta 1o
I0TOBOpY mpou3BeneHa K. B moiaHOM oObeMe, OHAKO OOIIECTBO MPHHSTHIC
Ha ce0s 00s13aTeNbCTBA HE MCTIOIHUIIO, IPOCPOUKA UCTIOTHEHUS 00s13aTEIbCTB
coctaBuiia 0oJiee AEBSITH MECAILIEB.

320YHBIM pEIICHUEM CyJa yKa3aHHBIA JIOTOBOP JOJEBOTO yYacTHs B
CTPOUTENLCTBE OBUI MPU3HAH HE3aKIIOUEHHBIM, ¢ oOmiecTBa B monb3y K.
B3BICKaHBI YIUTAUEHHBIE TI0 IOTOBOPY JCHEKHBIE CPECTBRA.

Pemenuem apOuTpakHOro cyjaa oOIIECTBO NPU3HAHO OaHKPOTOM,
ornpejeneHreM 3toro cyaa K. BkiIrodeH B peecTp TpeOOBaHUI KPEAUTOPOB
o01iecTBa.

BwmecTte ¢ Tem 10 HacTOsAIIEro BpeMeHH B3bICKAHHBIE CYJIOM C OOIIECTBA
NeHexHbIe cpeacTBa K. mosrydeHsl He ObLITH.

[Ipu Takux OOCTOSTENBCTBAX CyneOHAs KOJUICTHS MPUILIA K BBIBOIY O
TOM, YTO TPABOBBIE OCHOBAHMSA JJISl OTKa3a B YIOBJICTBOPCHUH 3asBicHUs K.
OTCYTCTBOBaIM. TO OOCTOATENBCTBO, YTO JOTOBOpP JIOJEBOIO YYacTHs B
CTPOUTEIHCTBE BIOCICACTBUN MPHU3HAH CYJAOM HE3aKIIOYECHHBIM, MPABOBOTO
3HAUCHUS JJIs paspelieHus Jela HE WMEET, TOCKOJIbKY HWCXOAsS W3
MPUBEACHHBIX BBIIIC HOPM IPOCPOYKA WCIIOJHEHHUS TEpea TPakKIaHHHOM
0053aTENIBCTB MO CJIEIKE, B TOM YKCIIE TI0 HE3aKIIFOUEHHBIM JI0roBopaM, 0ojee
4eM Ha JIeBSITh MECSIEB SBIISIETCS KPUTEPUEM OTHECEHHS Tpa)KaaH, 4YbU
JICHEKHBIE CPEJCTBA TPHUBJICUYCHBI ISl CTPOUTEIHCTBA MHOTOKBAPTUPHBIX
JIOMOB M YbH TIpaBa HapyIIEHBI, K YUCTY MOCTPA/IaBIINX.

Onpeoenenue Ne 46-K1°15-15

3. OmnpeneneHue OCHOBaHHWIl, MNOpPSAKAa, pa3Mepa U YCJIOBHil
NpeI0CTABIEHUS JOMOJHUTEIbHBIX Mep COUMAJbHOW TOMJAEPKKH
OT/IeJIbHBIX KATEropuid rpaskaiaH OTHOCHTCH K TMOJHOMOYMAM CYOBEKTa
Poccuiickoii @exepannm.

3akoHonarenbHbiM CoOpanueM EBpeiickoii aBroHOMHOW oOnactu 30
Mast 2011 r. mpunsat 3akoH Ne 939-O3 «O mepax couManibHON MOIICPKKHU
OTJIEJBHBIX KaTeropuil rpaxkaaH B EBpeiickoli aBTOHOMHOI oOsiactuy» (nanee
— 3akoH Ne 939-0O3), aeiicTBHE KOTOPOTO PaCIpOCTPAHIETCS B TOM YHCIIE Ha
MPOKUBAIOIINX Ha TeppuTopun EBpeiickoli aBTOHOMHOM 00J1acTH BETEPaHOB
Tpyna.
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Yacte 4 cCT. 2 3TOro 3aKkoHa MPEIyCMAaTPUBAET, YTO MOPSAOK
(dbuHaHCUPOBaHUSI U MPEAOCTABIICHUS COLMUAIBHBIX YCIYT, MEP COLMAILHON
NOAJCPKKM M BBIIJIATBI  KOMIICHCALIMM, TOPSAOK  HAYUCIEHUS W
OCYILECTBJICHUSI  €KEMECAYHOM  JICHE)KHOW  BBIILIATBI  ONPEAEIISIIOTCS
MIPaBUTEIBCTBOM OOJIACTH.

Mepbl couMalbHON MOIIAEP/KKH, YCTAHOBJICHHBIE Ha3BaHHBIM 3aKOHOM,
buHaHCUPYIOTCS U3 cpencTB obnactHoro O6rmxera (m. 1 cr. 13 3akona
Ne 939-03).

AG3anem mepBbiM cT. 12 3akona Ne 939-O3 mpemycMoTpeHO MpaBo
npUOOpPETEHUST €IUHOTO COLIMATBFHOTO MPOE3THOTO OMIIeTa, JAIOIIero MpaBo
Ha TPOE3]] Ha aBTOMOOWMJIBLHOM TPAHCIOPTE OOIEro MOJIb30BaHUS (KpOMeE
TaKCH) B TpaHUIaX HACEJCHHBIX IYHKTOB, a TakXKe OT TpaHHI] Tropoja
bupobumkana u pallOHHBIX IIEHTPOB Ha paccrosiHue 10 50 KuIoMeTpoB
BKJIIOYMTENIPHO  JIMI[AM, MEpbhl  COLUMAIbHOW  MOAJECPKKH  KOTOPBIX
YCTaHOBJICHBI 3TUM 3aKOHOM.

[TocTaHoBieHHEM MpaBUTENbCTBA EBpeiickoil aBTOHOMHOM 00JacTH OT
17 aBrycra 2007 1. Ne 231-nm ytBepxknaeno Ilonoxenue o enuHOM
COLIMAJILHOM TPOE3HOM Oumiere Ha Tepputopun EBpeiickoil aBTOHOMHOM
obnactu, 1. 1 KOTOPOTO OMPEACIICHO, YTO Ha3BAHHBIM OWJIET ACHCTBUTEIICH
OpU TNPEABSBICHUM TPAXAAHUHOM YJIOCTOBEPEHHMS, IOJTBEPKAAIOLIETO
IpaBO Ha IMOJYyYEHUE MEp COLMAIBHOM MOAJEPKKA B COOTBETCTBUU C
3aKoHoAaTenbCcTBOM Poccuiickonn @enepaumm um EBpelickoll aBTOHOMHOM
obnmactu. B oOpamenue BBeneHO ABe (GOPMBI  €IUHOTO COLUAIBHOTO
MPOE3AHOr0 OWJeTa, COJAEPXKAIIEr0 KHHKKY KOHTPOJIBHBIX TaJlOHOB B
konuuecTBe 70 mTyk 1100 50 MITYK C COOTBETCTBYIOLIUM YPOBHEM 3aIUTHI
ot danscudukaruu. COOTBETCTBYIONIUM HOPMATHUBHBIM TMPABOBBIM aKTOM
TaKk)K€ YTBEP)KJE€HAa CTOMMOCTh €IMHOTO COLHUAIBHOIO MPOE3AHOro Ouiera
JUIsL  TIpoe3a  aBTOMOOWJIBHBIM  TPAHCIIOPTOM  OOIIEr0  IMOJIb30BaHUS
TOPOJICKOTO U TPUTOPOAHOIO COOOLIeHHsI (KpOMe TaKCH) Ha TeppUTOPHH
EBpeiickoii aBTOHOMHOI 00J1aCTU U YCTaHOBJIEHA HOMHHAJIbHAS CTOMMOCTH
OJTHOTO KOHTPOJIBHOTO TaJIOHA €IMHOT0 COLMAIBHOTO POE3THOro OuieTa.

3axkoHoMm EBpeiickoil aBToHOMHOU oOsacTu oT 29 okTsa0ps 2014 r.
Ne 595-O3 «O BHeceHmnm usmeHeHud B crarbio 12 3akona EBpeiickon
aBTOHOMHOW oOnactu «O Mepax COLMANbHON MOAAECPKKUA OTIACITBHBIX
KaTeropuil rpaxjaaH B EBpeiickoii aBTOHOMHOM 007acTH», BCTYNHUBIIUM B
cuny 1 gexabps 2014 r., ct. 12 nomonHeHa a03aleM TPETbUM, COTJIACHO
KOTOpPOMY IPaBO MPUOOPETEHUSI €AMHOIO COLUAIBLHOTO MPOE3AHOro Ouiera,
COJIepKAIer0 KHIKKY KOHTPOJBHBIX TAJOHOB B KojmdecTBe S0 mTyK OO
70 MmMTYK C COOTBETCTBYIOIIMM YyPOBHEM 3allUThl OT (dambcuduxaum,
NPEOCTAaBIsACTCS TpakgaHaM OJHMH pa3 B MECAIl HE3aBHCUMO OT TOTO,
BOCIIOJIb30BAJICS JIM TPAXKJAHUH JJaHHBIM IPABOM B IIPOILIE/IIIEM ITEPUO/IE.

[Tpoxypop EBpetickoii aBTOHOMHOW oOsiacTu o0Opatuics B Cyd C
3asiBJICHMEM O TMpu3HaHUU ab3ama TpeThero cT. 12 3akona Ne 939-0O3
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npoTUBOpeYaIlUM (eaepalbHOMY 3aKOHOJATENbCTBY M HEJIEHCTBYIOLIUM B
YaCTM OrPAaHMYEHMUS  KOJIMYECTBAa IIOE3/I0K BETEPaHOB TpyAa Ha
aBTOMOOMJILHOM TpAHCIOpPTE OOIIEro IOJh30BaHUS (KPOME TaKCH) B
IpaHUIIAX HACEJIEHHBIX MYHKTOB, a TaKXe OT IpaHull ropoja bupobumkana u
paliOHHBIX LIEHTPOB Ha paccrosiHue A0 S50 KUIOMETPOB BKJIIOUUTEINBHO,
moJyiarasi, YTO TaKoe TIPaBOBOE PETyJUPOBAHWE YMEHBIIAET O0BEM
MPEAOCTABISIEMbIX YKA3aHHBIM JIUI[AaM MEP COLUATIbHON MOACPIKKH.

Pemenuem cyna EBpeiickoii aBTOHOMHOI 00JacTH B YJIOBJIETBOPEHUU
TpeboBaHM TPOKypopa oTkazano. Cy1 UCXOAMI U3 TOTO, YTO OCIIAPUBAEMOE
HOPMAaTHUBHOE MOJIO’KEHHE HE MPOTUBOPEUUT benepanrbHOMY
3aKOHOAATENbCTBY, MPHUHATO YIOJIHOMOUYECHHBIM OpPraHOM M HE HapyIIaeT
npas, CBOOO/I ¥ 3aKOHHBIX UHTEPECOB OTAEIbHBIX KaTeropuil rpaxkiaH, B TOM
YHCJIE BETEPAHOB TPYAa.

CyneOnas KoJulerus Mo aJMUHHUCTPATUBHBIM nenaM Bepxosnoro Cyna
Poccuiickoit @enepanun ykazaHHOE pEIICHHE CyJla OCTaBujIa 6€3 U3MEHEHUS,
yKa3aB CIJIEIYIOIIIEE.

[IpaBoBbIE TapaHTUHU COLMAIBHOM 3alMTBI BeTEpaHOB B Poccuiickon
denepanvy B LENSAX CO3[aHUS YCIOBUM, 00€CIIEUUBAIOIINX UM JIOCTOMHYIO
JKW3Hb, AKTUBHYIO JICSITEJILHOCTh, IIOYET U YyBaXXEHHE B OOIIECTBE,
ycTaHoBJeHbl DenepanbHbiM 3aKOHOM OT 12 siHBapsa 1995 1. Ne 5-03 «O
BeTepaHax». [IpM 3TOM JaHHBIM 3aKOHOM HE MPEIyCMOTpEeHa Takas Mepa
COIIMATILHON TMOJJAEPKKA BETEPAHOB, B TOM YMKCJIE BETEPAHOB TpPyJa, Kak
OecIulaTHBI Mpoe3[ Ha TOPOACKOM M MPUTOPOJHOM aBTOMOOUIILHOM
TPaHCIIOPTE.

B cuny nm. 2 cr. 10, ct. 22 Ha3zBaHHOro (eaepalibHOTO 3aKOHAa MEPbI
COIIMAILHOM MOAAEPKKU BETEPAHOB TPY/A, & TAKKE IPAXK/IaH, MPUPABHEHHBIX
K HUM 110 cocTossHuio Ha 31 nmexabps 2004 r., onpenesstoTcs 3aKOHAMH H
WHBIMH HOPMATHBHBIMM TIPAaBOBBIMH aKTamMH CyOBeKTOB Poccuiickoit
denepaniii W SABIAIOTCS  PACXOJHBIMU  0053aTE€NbCTBAMH  CyObBEKTa
Poccuiickonn denepanum.

Cornacio c¢1. 12 3akona Ne 939-O3, geilcTBUE KOTOPOTO
pacrpocTpaHsieTcs B TOM YHCJI€ Ha TMPOXKHUBAIOIIMX HAa TEPPUTOPUU
EBpeiickoii aBTOHOMHOW 00iacTM BETEpaHOB TpyJa, JHIAM, Mepbl
COIIMATILHON  TMOMJEPX KM  KOTOPBIX  YCTAHOBJIGHBI ATUM  3aKOHOM,
MPEOCTABISACTCS MPABO MPUOOPETEHUsI €IUHOTO COIMAIBLHOTO MPOE3THOTO
owseTa, JAlOIIEro MpaBo Ha MPoe3] Ha aBTOMOOMJIBHOM TPaHCIOPTE OOIIEero
MOJIb30BaHUsl (KPOME TaKCH) B IPaHUIIAX HACEJICHHBIX MYHKTOB, a TaKXe OT
rpanuil ropoaa bupoOumkana u palloOHHBIX IIEHTPOB Ha paccTtosHue 10 S50
KWJIOMETPOB BKIIFOUUTENIBHO.

B coorBerctBum ¢ momm. 12 m 24 m 2, mm 3.1 mw 5 cr. 263
denepanpbHOro 3akoHa OT 6 OKTAOpsS 1999 r. Ne 184-d3 «O6 ob6mux
NPUHLKNAX OpraHu3alMd  3aKOHOJATEIbHBIX  (MPEACTaBUTENbHBIX) U
WCITOJIHUTENLHBIX OPTraHOB TOCYJapCTBEHHOU BlIacTh CyOBeKTOB Poccuiickoit

52



denepauuu» K MOJTHOMOYHUSIM OPraHOB T'OCYJAPCTBEHHOW BJIACTU CyObEKTa
Poccuiickon ~ @enepauu 1O IPEIMETaM  COBMECTHOIO  BEJICHUS,
OCYILECTBIISIEMBIM JaHHBIMU OpPraHaMH CAMOCTOSITENIBHO 3a CUET CPEICTB
OrokeTa cyobekTta Poccuiickoit denepanuu (3a UCKIIOUYEHHEM CyOBEHIIHMA
u3 (enepalbHOr0 OIOXKETa), OTHOCUTCS B TOM YHUCJE PEIICHHE BOIPOCOB
OpraHW3allid TPAHCIIOPTHOTO OOCITY)KMBAaHUS HACEIICHUS, COIMAIBHOMN
MOJJIEPKKHU BETEPAHOB TPYAA U JIp.

B cootBerctBUM co cT. 26.3-1 Ha3zBaHHOrO (QeAepaTbHOTO 3aKOHA
OpraHbl TOCYy/IapCTBEHHOW BiacTH cyobekTa Poccuiickoit denepanuu Bopase
yCTaHaBIIMBATh 3a CUET CPeACTB OrokeTa cyonekta Poccuiickoit @eneparyu
(3a uckiIOYeHHEM (MHAHCOBBIX CPEJCTB, MepefaaBaeMbIX U3 (pemepaabHOro
OrokeTa OropkeTy cyobekTa Poccuiickoit denepaiiun Ha OCYIIECTBICHHE
[EJEBbIX PACXOJOB) JOIMOJHHUTEIbHBIE MEpPhl COLMAIBHON TMOJACPKKH U
COIIMAJIbHOM TMOMOIIM [JISl OTAEIBHBIX KaTerOpuil IpakJaH, B TOM YHCIIE
HCXOJISl U3 YCTAHOBJICHHBIX 3aKOHAMU U MHBIMH HOPMATHUBHBIMHU MTPABOBBIMHU
aktamu cyobekTa Poccuiickoit denepanuui KpUTEpUEB HYKIAEMOCTH, BHE
3aBUCUMOCTH OT Hajauuus B ¢eJepalbHbIX 3aKOHAX MpEeINUCaHuM,
YCTaHABJIMBAIOIINX YKa3aHHOE MPABO.

B cunmy mnonoxenuit cr. 8 bromkerHoro kopekca Poccuiickon
denepalui  YCTAHOBJIEHUE M HMCIOJHEHUE PACXOJHBIX 00S3aTENbCTB
cyobekTa Poccuiickoit depepaniii OTHOCATCS K OFOJIKETHBIM MOJIHOMOYUSIM
Ha3BaHHOTO IMyOJIMYHO-MIPABOBOTO oOpazoBaHusa. Ilpm »5>TOM  oprassl
rocyJapcTBeHHOM Biactu cyoObekTta Poccuiickoit ®enepanuu Brpase
CaMOCTOSITEJIbHO ~ ONPEAEIATh HAMNPABICHHUS PACXOJIOBAHUA  JECHEXKHBIX
cpencts cBoero Oromkera (cT. 31 Konmekca).

[Tynktom 2 cr. 85 bromkerHoro koxaekca Poccuiickoit ®enepauun
MPEAYCMOTPEHO, YTO PAaCXOJHBIE 00s3aTelbcTBA CyObekTa Poccuiickoit
denepalvy yCTaHABIMBAIOTCS OPTaHAMH TOCYAapCTBEHHON BJIACTH CyOBbeKTa
Poccuiickonn ®epepanuy  CaMOCTOSITEIBHO M MCHOJHSAKOTCS 32 CUET
COOCTBEHHBIX JIOXOJIOB M HUCTOYHUKOB TMOKPHITHS CcyObekTa Poccuiickoit
denepanum.

Takum oOpa3oM, Mepbl COLMAIBHON MOAJEPKKH, MNPUHUMAEMBIE C
HEeIbl0 O00ECMEeUeHHs] PABHOM JOCTYNMHOCTH TPAHCIOPTHBIX YCAYT IS
OTACJBHBIX KATErOpHil TpakJaaH, B TOM YKCJIE BETEPAHOB TPYyJa, SABJISIOTCA
JIOTIOJTHUTEJIbHBIMA  ME€paMy  COLUMAIBHON MOJJIECPKKHA, B CBSI3U C OTUM
ONpPEAECICHUE OCHOBAHWM, TMOPSAKA, pa3Mepa M YCIOBUM HUX pead3aluu
OTHOCHUTCS K TIOJITHOMOYHUSAM cyObekTa Poccuiickoin denepanuu U 3aBUCUT OT
(hMHAHCOBBIX BO3MOXKHOCTEH €ro OroKeTa.

Cyn ycTaHOBWI, 4TO OOBEM JEHEKHBIX CPEACTB Ha (YMHAHCUPOBAHUE
YKa3aHHBIX MEpP COLMAIbHOW MOAJEPKKHM HE TOJBKO HE CHUXKEH, HO U
€KETrOJHO YBEINYNBACTCS.

[Ipu Takmx OOCTOSATENHCTBAX OCHAPUBAEMBIC TMIOJOXKEHUS 3aKOHA
cyobekta Poccuiickoit  ®enepauuu  aeiictByromeMy  (enepaibHOMY
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3aKOHOJATCIIbCTBY HC IIPOTHBOpPCYAT, IIpaB, CBO6OI[ M 3aKOHHBIX MHTCPCCOB

yKa3aHHBIX TTPOKYPOPOM JIHII HE HapyIIaLoT.
Onpeoenenue Ne 65-AI11'15-2

Ilpakmuxa npumenenus Kooekca Poccuiickou @edepayuu 06
AOMUHUCMPAMUBHBIX NPAGOHADYULEHUAX

4. HazHayeHHOe MHOCTPAHHOMY IPaKAAHMHY HAKA3aHHE U3MEHEHO
IMyTeM MCKJIKYECHUS] AJMHHUCTPATHBHOIO BBbIIBOPEHHMS 32 IpeleJibl
Poccuiickoit ®@eaepauum, MOCKOJbKY JAHHBIA IPAKIAHMH HA MOMEHT
paccMoOTpeHusi Jejia O0OpaTWwjicss B YIHOJHOMOYEHHBIA OpraH ¢
3asiBJICHHEM O IMPEJOCTABJCHHUH €My CTATyca 0eKeHIa UM BPEMEHHOI0
yoexxnma Ha Teppuropun Poccuiickoit ®Degepauuu, M0 HUTOram
PaccCMOTpeHHUs1 KOTOPOI0 €My BBLIAHO CBUAETEJbCTBO O PACCMOTPECHUU
X0IaTAMCTBA 0 NPU3HAHUHU O€KEeHILEM 110 CYHIeCTBY.

[TocTanoBnennem cynpu paiionHoro cyna ot 10 mexabps 2013 r.,
OCTaBJICHHBIM 0€3 M3MEHEHHs MOCTAHOBJICHUEM 3aMECTUTENsl Ipe/cenaTess
obnactHoro cyna ot 15 suBaps 2015 r., MHOCTpaHHBIN TpakJlaHUH MPU3HAH
BUHOBHBIM B  COBEpPIICHHHM  aJIMHUHUCTPATUBHOIO  MPaBOHAPYIICHUS,
MPENYCMOTPEHHOIO Y. 1' cr. 188 KoAIl P® u MOJIBEPTHYT
aIMUHUCTPATUBHOMY HAKa3aHUIO B BHUJE aJMUHHUCTPATUBHOrO ITpada B
pasmepe 2000 py0. ¢ aaIMUHHCTPATUBHBIM BBIJBOPEHHUEM 3a TIPEACIIbI
Poccuiickon @enepanumu.

N3 maTepuanoB gena 00 aIMUHUCTPATUBHOM MPABOHAPYIIIEHUHU CIETYET,
YTO MHOCTPAHHBIA rpakaaHuH npudbul B Poccuiickyto denepainio B HessIxX
oOy4eHHus B MEIUIIMHCKOW akajeMuu U ObLT oTuuciieH B okTaOpe 2013 roaa,
oopMuIT TPAaH3UTHYIO BU3Y JIJIs Bble3a U3 Pocculickoit denepaiuu, 0JTHAKO
10 OKOHYaHUM Cpoka npedbiBanus u3 Poccuiickoit denepanuu He Bbiexa, ¢
19 okts6psa 2013 r. mpoxomxuB npoxkuBaTh B Poccuiickoin ®eneparuu 6e3
MOCTAHOBKM HAa MUTPALMOHHBIM y4yeT, 0€3 JOKYMEHTOB, MOATBEPKIAIOIINX
npaBo Ha npedbiBaHue B Poccuiickoit denepaliuy Ha 3aKOHHBIX OCHOBAHMSIX.

PaccmatpuBas nonannyro B Bepxoubsiii Cyn Poccuiickoit ®enepannu
*ano0y JHila, B OTHOIIEHUH KOTOPOTO OCYIIECTBISIETCA MPOU3BOJICTBO IO
neny 00 aIMUHUCTPATMBHOM TNpaBOHApYIICHWH, Cylabsi BepxoBnoro Cyna
Poccuiickoit ®enepaniud ¢ y4eTOM KOHKPETHBIX OOCTOSITEIBCTB JIAHHOTO
Jiefa yCMOTpeJl OCHOBaHUS JJIE MU3MEHEHHUs O00XKalyeMOro MOCTaHOBIIEHUS
B YAaCTHU Ha3HAYEHHOT'O HaKa3aHUs.

B cuny cr. 3 KoHBEHIIMM TPOTHB TBITOK M JAPYIHMX >KECTOKHX,
OCCYEJIOBEUHBIX WJIM YHWKAIOIIUX JOCTOMHCTBO BHUJIOB OOpaIllEHUS W
Haka3aHus oT 10 nekabps 1984 r. HM OIHO TOCYAapCTBO-YYACTHUK HE
JIOJDKHO BBICHUIAaTh, Bo3Bpamath (refouler) wim BbimaBaTh Kakoe-JIMOO JIMIIO
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JPYroMy TOCYAapCTBY, €CJIHM CYHIECTBYIOT CEPbE3HbIE OCHOBAHMSI MOJArarh,
YTO €My MOJKET YTPOKaTh TaM MPUMEHEHHUE TBITOK.

AHanoruyHasi TpaBoBas TMO3UILIMS COJACPKUTCA B IMOCTAHOBJICHHUU
[Tnenyma BepxoBHoro Cyna Poccutickoit ®enepanuu ot 14 urons 2012 . Ne 11
«O TmpakKTUKe PacCMOTPEHHUs CyJaMU BOIPOCOB, CBSI3AHHBIX C BBIJAYEH JHUIY
JUIsL YTOJIOBHOTO TMPECIICOBAHUS WM MCIOJHEHUS MPUTrOBOpa, a TaKkKe
nepeaveit Il 111 OTOBIBaHUSI HAKa3aHUSD.

B xoze npon3BoACTBa MO /1€y HHOCTPAHHBIN IpakIaHUH HEOJHOKPATHO
3a8BISJI O TOM, YTO ONAcaercs NOKWIAaTh Tepputoputo Poccuiickon
®denepauuu B CBA3M C YIPO30H €ro >KU3HU M 30POBBI0 BBHJY BEJACHHUS Ha
teppuropun ['ocynmapcrtea IlasecTiHa BOCHHBIX AECWCTBUM W CIIOKUBIICUCS
TaM HEeCTaOMJIHHOU MOTUTHYECKON 0OCTaHOBKH.

[ToconbetBo [Nocynapcerpa Ilanectuna B okTsa6pe 2013 roma coodmusio o
TOM, 4TO BO3BpaieHue B ['ocynapcrBo [lamecTuHa BO3MOYKHO TOJIBKO 4Y€peE3
tepputoputo Erunra.

B Hos0pe 2013 roma WHOCTpaHHBIA TpaKJaHUH oOpaTwics B
YIOJIHOMOYEHHBIA OPTraH C 3asABJICHUEM O IMPEAOCTABIECHUHU €My CTaryca
OCKeHIla WJIM BpPEMEHHOro yOexuiia Ha Tepputopun Poccuiickoit
denepanu.

Mexay TeM CBUIETENbCTBO O PACCMOTPEHUU XO0/aTaliCTBa O MPU3HAHUU
OexxeHlleM Ha Ttepputopuu Poccuiickoit @enepanuu Mo CymIECTBY OBLIO
BBIJJAHO MHOCTPAHHOMY I'paXkAaHUHY Jullb B Mapte 2015 roza.

denepanbHbi 3aK0H OT 19 depans 1993 1. Ne 4528-1 «O OexeHnax»
(mamee — 3akoH O OeXeHIaX) OMNpeAeNseT MNOPSIOK NpPU3HAHUA JHIA
OeKEeHIIEM.

CormacHo myHkty 7 3akoHa O OeXeHIaX CBHUJIETEIBCTBO O
PacCMOTPEHUU XOJAaTalCTBA O MPU3HAHUM OSKEHIIEM MO CYIIECTBY SIBIISACTCS
JOKYMEHTOM, YAOCTOBEPSIOLIMM JIMYHOCTh JIMIA, XOJATalCTBYIOLIETO O
npu3zHanuu OexxeHiieM. CBHIIETETLCTBO O PACCMOTPEHHMM XOJaTaiicTBa O
MpU3HaHUU OEKEHIIEM TI0 CYIIECTBY SIBJIIETCSI OCHOBAaHUEM JIJIsl PETUCTPAIIUU
B YCTAaHOBJICHHOM TMOPSAKE JIMIA, XOJaTalCTBYIOIIETO O MPU3HAHUU
OEKEHIIEM, U YJIEHOB €ro CEMbH B TEPPUTOPHAIBHOM OpraHe (pemepaibHOro
opraHa HCIOJHUTENbHOW BJIACTH, YHNOJHOMOYEHHOI'O HAa OCYIIECTBICHHE
GyHKIIUH 1O KOHTPOJIO M Haa30py B cdepe Murpanud, Ha CpOK
PacCMOTPEHHUsI TAaHHOTO XOJJaTalCTBa MO CYLIECTRY.

[Ipu Takux OOCTOATENHCTBAX, C YYETOM MPHUBEIACHHBIX BBHIIIE HOPM
3akoHa O OEXEHIIAX U KOHKPETHBIX OOCTOSITENBLCTB JieJla COCTOSIBILIMECS 1O
Jeny cyncOHbIe aKThl M3MEHEHBI B YaCTH HA3HAYCHHOTO HAKa3aHUsS IyTeM
UCKJIIOYEHHUS W3 HUX YKa3aHUs HAa HA3HAUCHUE MHOCTPAHHOMY TpaxKJaHUHY
aAMUHUCTPATUBHOTO HAaKa3aHUsl B BUJI€ aIMUHHCTPATUBHOIO BBIJIBOPEHUS 3a
npenessl Poccuiickon @enepanu.

Ilocmanoenenue Ne 14-A/115-3
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5. Ilpm paccMoTpeHMH Jeda Cyay He ObLIM INpPeaCTaBJIEHbI
A0KA3aTeJIbCTBa, 0eCCOPHO CBHAETENbCTBYWINHME O TOM, YTO
HHOCTPAHHBIN I'PaKIaHUH GAKTHYECKH He OCYILIEeCTBJISIJI HA TEPPUTOPUM
Poccuiickoit @exepanuu aesiTeJIbHOCTb, COOTBETCTBYIOINYIO 3asIBJICHHOM
eJH Bbe3[a, M03TOMY CyAeOHbIe aKThI N0 ey 00 aAMUHUCTPATHBHOM
NpaBOHApPYLIEHUH, mnpeaycMorpenHoM 4. 4 cr. 18.8 KoAll P®,
OTMEHEHbI, IMPOMU3BOJACTBO MO ey 00 aJAMHUHUCTPATHBHOM
NPABOHAPYLIEHUM MPEKPALEHO B CBA3HM € HEJIO0KA3aHHOCTHIO
00CTOSATEIBCTB, HA OCHOBAHNM KOTOPBIX ObLJIM BbIHECEHbI 00:KATyeMble
cyaeOHbIe MOCTAHOBJICHUS.

[TocTaHoBlIeHHEM CyIbH padoHHOTO cyna OoT 9 centsaops 2014 r.,
OCTaBJICHHbIM 0€3 H3MEHEHHUs pEIICHHWEM CyJbU OOJAaCTHOrO cyna oT 9
okTsa0pst 2014 r. ¥ TMOCTAaHOBJCHHUEM 3aMECTUTENsl o0iacTHOro cynaa ot 30
mapta 2015 r., ”HOCTpaHHbIN Ipa)kJaHWUH MPU3HAH BUHOBHBIM B COBEPILICHUU
aAMUHUCTPATUBHOTO MpaBOHAPYIICHUs, NpeaycMOTpeHHoro 4. 4 cr. 18.8
KoAIl P®, u mnoaBeprHyT aJIMUHUCTPATUBHOMY HAaKa3aHUIO B BUIE
aaMUHUCTpaTuBHOrO mTpada B pazmepe 5000 pyO. ¢ agMUHHUCTPATUBHBIM
BBIIBOpEHMEM  3a  npeaensl  Poccuiickoin ~ @enepaumm B BUAE
KOHTPOJIMPYEMOTO CaMOCTOSITENBHOTO BbIe3aa U3 Poccuiickon denepannu.

Cornacho ct. 24 ®enepanbHoro 3akoHa oT 15 asrycra 1996 r. Ne 114-@3
«O mopsake Boie3na u3 Poccuiickoit denepanyu u Bbe3ga B Poccuiickyro
denepanioy HWHOCTPAHHBIE Tpa)kJIaHE MOTyT BbE3XaThb B Poccuiickyro
@enepanuro U Bbele3kaTh U3 Poccuiickonn denepauny Npyu HAIMYUU BU3BI 110
JNEUCTBUTEIbHBIM  JOKYMEHTAM, YJIOCTOBEPSIOINIMM WX JIMYHOCTh U
npusHaBaeMbIM Poccuiickon @enepaumrenl B 3TOM KadyeCTBE, €CIIM MHOE HE
MPEAyCMOTPEHO Ha3BaHHBIM (eepaIbHBIM 3aKOHOM, MEXIYHAPOIHBIMU
norosopamu Poccuiickont @enepanuu nnm ykazamu lIpesunenra Poccurickon
denepanum.

Pazpemas  nmaHHoe fAeno, Cyaps  paliOHHOTO  CyJa  Ha3Ha4YWlI
MHOCTPAaHHOMY TPa)KJaHWHY aJMUHHCTPATUBHOE HAaKa3aHHE 3a COBEPIICHUE
aIMUHHACTPATUBHOTO IPAaBOHAPYIIEHUS, NPEAYCMOTpeHHOro 4. 4 cr. 18.8
KoAIl P®, ycTaHOBHB, 4YTO HHOCTPAHHBIN IPakIaHUH B MEPUO]T MPEObIBAaHUS
B Poccuiickoit @enepaiivu oCcyecTBIsT 0J1aroTBOPUTEIBHYIO €SI TEIBHOCTD,
HE COOTBETCTBYIOIIYIO 3asBJICHHOM 1ienn Bbe3aa B Pocculickyro denepannro
(«menoBasi»), U OTMETHUB, YTO paHee HA3BAHHBIA IPaKIAHUH MPUBJIEKAJICST K
aAMUHHACTPATUBHON OTBETCTBEHHOCTU HA OCHOBaHUU 4. 2 cT. 18.8 KoAIl PO®.
Brrecrosimuye cyne6Hbple MHCTAHLIUU C 3TUM BBIBOJIOM COTJIACHIIUCH.

Bmecre ¢ TeM BBIBOJ O COBEPLIEHMM HWHOCTPAHHBIM TI'PAKIAHWUHOM
YKa3aHHOTO aIMUHUCTPATUBHOTO MPABOHAPYIIIEHUS HE HaIlle] 00bEKTUBHOTO
MOATBEPKACHUS B MaTepuaiax Jiena.
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W3 matepuanos sena 00 aIMUHUCTPATUBHOM IIPABOHAPYILIEHUU CIIEYET,
YTO MHOCTPAHHOMY T'paKJaHWHY BBIJJaHA MHOI'OKpPATHAasl BU3a C YKAa3aHUEM
LIEJIH TTOE3/IKH «JIETI0Bas».

Mexny TeM U3 IpoTOKoja 00 aJMUHUCTPATUBHOM NPAaBOHAPYILIEHUU U
o0XaJlyeMbIX CYIEOHBIX aKTOB HE CJEIyeT, YTO B NEpPHO] NpeObIBaHUs Ha
tepputopuu Poccuiickoit denepanrin THOCTPAHHBIN TPaXXTaHUH (PaKTUIECKH
HE OCYLIECTBISI JEATEIIBHOCTh, COOTBETCTBYIOIIYIO 3asBJICHHOW UM LEIU
BBHE3/a.

B oOxanyembIx CyneOHBIX aKTaX HE YCTAHOBJIEHO, KaKue IEHCTBUS
WHOCTPaHHOI'O rpakJaHuHa KBaJU(UITUPOBAHBI B KauecTBe
0JIarOTBOPUTEIBHON JEATENBHOCTH, B MaTepHaslbl JieJla JI0Ka3aTeIbCTBA
JAHHOT'O BBIBOJA MHIPALIMOHHOIO OpraHa M CyAeOHBbIX MHCTAHIUI He
IIPE/ICTABIICHBI.

B cuiny nonoxenuit yd. 1 u 4 cr. 1.5 KoAIl P® nuno mnomiexut
aMUHUCTPATUBHOW OTBETCTBEHHOCTU TOJIBKO 3a T€ aJMUHUCTPAaTUBHBIC
[IpaBOHAPYLICHUS, B OTHOLICHUWM KOTOPBIX YCTAHOBJIEHA €ro BHHA.
HeycTpaHumble COMHEHHs B BHHOBHOCTH JIMIA, IIPHUBJIEKAaEMOIo K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, TOJIKYIOTCS B I10JIB3Y 3TOTO JIMLA.

[Ipu Takux OOCTOATENBCTBAX CYJIEOHBIE aKThl, BBIHECEHHBIE B
OTHOUIEHUM HMHOCTPAHHOrO TpakJaHWHA MO Jedy 00 agMUHUCTPATHBHOM
IIPAaBOHAPYIIEHUH, TpeaycMOTpeHHOM 4. 4 cT. 18.8 KoAll P®, otmeHeHsl, a
IIPOM3BOJICTBO IO JIeJly TMPEKPAIleHO B CBSI3M C HEJOKAa3aHHOCTHIO
00CTOSITENILCTB, HA OCHOBAHMHM KOTOPBIX OBLIM BBIHECEHBI O0XKalyeMble
CyieOHbIE MOCTAHOBJICHUS.

Ilocmanoenenue Ne 83-A/[15-4

CYAEBHAA KOJVIEI' YA
11O JEJIAM BOEHHOCJIY XKALIUX

1. YBoJIbHEHHE BOCHHOCJY’KALIEro B IMOPsiAKe JAUCHHUIIHHAPHOIO
B3bICKAHUSI — JIOCPOYHOI0 YBOJIbHEHHUSI ¢ BOCHHOWM CJIyKObl B CBSI3U €
HEBBINOJHEHUEM YCJIOBHH KOHTPaKTa — He TpedyeT IpPOBeAeHHUS B
OTHOIIIEHHUH €ro aTTeCTAIUM.

ANEUISIUOHHBIM ~ ompefeieHueM  JIGHHHIpaJCKOro  OKPY>KHOIO
BOEHHOTO cyna oT 14 Hoa0ps 2013 r. ormeneHo peuienue [lerpo3aBoackoro
rapHU30HHOrO BOoeHHoro cyna ot 18 wmtons 2013 r. o0 oTkaze B
yAOBieTBOpeHUU 3asiBaeHus (O., B KOTOPOM OH TMPOCWJI MPU3HATH
HE3aKOHHBIM Tpuka3z MwunHuctpa ob6oponsl Poccuiickoit depepanuu ot 29
ceHTsiopst 2013 1. 0 TOCPOYHOM YBOJILHEHHH €r0 C BOCHHOW CITyKOBI B 3amac
B CBSI3U C HEBBINOJHEHUEM YCIOBUM KOHTPAKTAa O MPOXOKICHUU BOEHHOM
cnyx0b1 (moam. «B» m. 2 cT. 51 ®enepanbHoro 3akoHa «(O BOMHCKOM
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00sI3aHHOCTH U BOCHHOM CITyKOE»).

[To nmeny cynoM anesuIslIMOHHON MHCTAHIIMM MPUHSATO HOBOE pEIICHUE
00 yIOBJIETBOPEHUH 3asIBJICHUS.

B kaccaumonHo#il xkanoOe mpenctaBuTedh MuHHCTpa  O0OOpPOHBI
Poccuiickoit @eaepaiiuu npocusi 00 OTMEHE aneuISIIIHOHHOTO ONpeIeTICHUS U
OCTABJICHUH B CHJIE PEUIEHUS TapHU30HHOTO BOEHHOT'O CYyJAa, CChUIAsACh Ha
OIMOOYHOCTh BBIBOJIA CyJa AaMeUIIIMOHHOW HWHCTAaHIMM O TOM, YTO
OCHOBAHHMEM JUI JOCPOYHOIO YBOJBHEHHUS 3asBUTENII B CBSI3H C
HEBBINIOJIHEHUEM YCIIOBHI KOHTPAKTa SBWJIOCH 3AKIIOYEHUE aTTECTALIMOHHON
KOMHUCCHH, a HE MPEICTABICHHE KOMaHIYIOIIEr0 BOMCKaMU BOEHHOT'O OKPYTa,
OCHOBAaHHOE€ Ha TMPOBEACHHOM pa3dupaTenbcTBe 10  (akty Tpydoro
HapyIIEHUsl 3asBUTEJIEM YCTAaHOBJICHHBIX MPAaBWJI MPOU3BOJICTBA MOJETOB U
MOPSIAKA BBIMOJHEHUSI TOJIETHOTO 33JIaHMs, 4YTO IMPHUBEJIO K KPYIIEHUIO
camoJIeTa.

PaccMoTpeB Marepuanbl TpakIaHCKOTO Jeina U O0OCYIUB JTOBObBI
KaccalroHHOM >kanoObl. CyneOHas KOJUIETHS MO JieJlaM BOEHHOCIYKAIUX
OTMEHUJIA aNeJUISILMOHHOE OINPEEIECHNE BBUIY CYLIECTBEHHOTO HApYLICHUS
HOPM MaTepHUaJIbHOIO MPaBa, BRIPA3UBILETOCS B CIEIYIOLIEM.

[Ipr3HaBas HE3aKOHHBIM OCIIAPUBACMBIN 3asBUTEIIEM ITPUKA3, OKPYKHOU
BOEHHBIN CyJl yKa3aj B aleJUIILHOHHOM ONpPEIEJICHUU Ha HENpPEeCTaBICHUE
3aMHTEPECOBAHHBIM JIMIIOM JIOKa3aTEJIbCTB MO COONIOACHUIO MPOLETYpPbI
arrectaiuu O., MpeAIIeCTBOBABIIEH €ro J0CPOYHOMY YBOJIBHEHHIO B 3arac.

Mexay TeM U3 MaTepualoB Jieja CIEIYeT, YTO TOBOJOM K JIOCPOYHOMY
yBoJlbHEHHIO O. ¢ BOCHHOM CIy>)kKObI B CBSI3U C HEBBITIOJTHEHUEM YCJIOBUMI
KOHTpaKkTa SBWJIMCh HE pe3yjbTaThl aTTECTallud 3asBUTENS, a Tpydoe
HapyumieHue uMm 28 wuroHd 2012 1. yCTaHOBJIEHHBIX MNPAaBUI MPOU3BOJICTBA
MOJIETOB ¥ TIOPSIIKA BBITIOJIHEHUS MMOJETHOTO 3aJaHusl, YTO MPUBEIO K TIKKUM
NOCJIEACTBASIM — KPYLIEHUIO BOEHHOIO CaMoOJe€Ta, TO €CTh COBEPIICHHE
JUCHUILUIMHAPHOTO MPOCTYIIKA.

CoBepllieHHE 3asBUTEIEM HA3BAaHHOTO MPOCTYIIKA YCTAHOBJIEHO B XOJI€
pasbuparenbcTBa, IpoBeaeHHOro Komuccued [emapramenta (CiyskObl
Oe3zomacHocTH ToseTOB  aBuauuu  BoopyxenHbix Cun  Poccuiickoit
denepann) ¢ yTBEpKACHUEM PE3yJIbTaTOB pa3duparenscTBa 3 aprycra 2012
I. €€ PYKOBOJIUTEJIEM.

CorymacHo  uccneoBaHHOMY B CyJeOHOM  3aceaHuM  aKTy
paccieoBaHMs aBapuM camoJieTa KOMaHIUp aBUALMOHHOW TPYIIbI I'BapIuu
noKOBHUK O., OTBETCTBEHHBbIN 28 nroHA 2012 r. 32 OpraHu3anmio MnojaeTos, B
HapylieHue TpeOOBaHWI HOPMATUBHBIX JTOKYMEHTOB JOBEI JI0 CBEICHUS
PYKOBOIUTENSI TIOJIETAaMU Ha a’poipoMe HWHOOpPMAIMI0O O TOM, YTO
BO3MIYIIHYIO Pa3BEAKy IOTOJbI OH OyJeT BBHINOJHATH JUYHO BMECTO
JONMYIIEHHOTO K BBIMOJHEHUIO ATOr0 3aJlaHusl JIETYMKA C BEJCHUEM
paguooOMeHa OT MMeHHM 3Toro jwmima. Ilociae atoro O. 6e3 HMPOXOXKIACHUS
IPENOJIETHOTO MEIULIMHCKOTO KOHTPOJISI 3aHs1 pabouee MECTO B camoJieTe
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BMECTE€ C TeHepajoM-MaiiopoMm b., KOTOpbIH clenHalbHYIO0 MOJATOTOBKY K
MoJieTaM Ha 3TOM THUIIE CaMOJIETOB HE MPOXOAMWJI M 3a4€Thl 10 3HAHUIO U
MOPSIJIKY €ro SKCIUTyaTalliy HE cAaBal.

Bo Bpemss mnonera 3asBuUTelieM ObUIM JIONYIIEHBl COBMEIICHHE
BO3JIYIIIHOM Pa3BEIKU MOTOAbI C BBIIOJIHEHUEM JAPYTOro MOJETHOTO 3aJaHus
U Tiepefada yIpaBleHUS CaMoJeToM b., ¢ KOTOpPBIM TOT HE CIpaBUIICS BO
BpPEMS BBIMIOJTHEHUS MPOCTPAHCTBEHHOTO MaHEBpPA IO TUITY (DUTYPHI BBICIIIETO
MUJIOTaXa, B PE3ybTaTe YEro caMoJIeT TIEpeliesl B MePEeBEPHYTHINA IITOMOP U
pazoucs.

[IpyurHaMM aBapuu, COTJIACHO BBIBOJAM DPa30MpPATENIbCTBA, SBUIKCH B
TOM YHCJIC HETIPUHSATHE 3asIBUTEIIEM MEp K MPEAOTBPAIICHUIO HAPYIICHUA B
KOMILJIEKTOBAHUM DKUIa)kKa BO3AYIIHOTO pa3BeqUYMKa TIOTO/bl; HHU3Kas
NPUHIIMITHATBHOCTD U JIMYHAS HEIUCIMIUIMHUPOBAHHOCTH, BBIPA3UBILIUECS B
nepeiadye UM YIpaBiICHHUS CaMOJIETOM JIMIly, HE HMMEIOIIEMY JOMyCcKa K
MoJIETaM Ha JJAHHOM THUIIE BO3YIIHBIX CY/IOB; BBITIOJIHEHUE (PUTYPHI BHICIIETO
NUJIOTaXa JKUTMAXKEM, HE OOJaJarolIuM HEOOXOJUMBIMU TEOPETHUECKUMHU
3HAHUSIMU U MPAKTUYECKUMHU HaBbIKAMHU.

PesynpTaThl pa3z0ouparenbcTBa BIIOCIEICTBUM OBLIM TMOATBEPKICHBI B
paMKax pacclieZJOBaHHs YTOJIOBHOTO Jiejia 3aKII0YEHUEM JKCIIEPTa, COTIIACHO
kotopomy O. B HapymieHue TpedoBanuii n. 31 denepaibHBIX aBUAIIMOHHBIX
MIpaBUJI MMPOU3BOICTBA TIOJIETOB TOCYIAPCTBEHHON aBHAIIMU M B CHUTY HU3KOU
MPUHITUITHATBHOCTA JOMYCTHI W3MEHEHHUE 3aIUIaHUPOBAHHOTO ITOJICTHOTO
3aJlaHus, TIepenal TOJDKHOCTHOMY JIMITY, HE UMEIOIIEMY JOITyCKa K ToJIeTaM,
YIPABJICHUE BO3AYITHBIM CYTHOM.

Kpome Toro, coriacHo MOCTaHOBJICHHIO 00 OTKa3e B BO30YXKIEHUU B
otHomieHUU O. yroJOBHOTO Jejia MO MarepuajgaM MPOBEPKU COOOUICHUS O
npecTyiieHuu, mnpeaycMorpeHHoM cr. 351 YK P®, ycraHoBiieHa BHHa
3asiBUTENS B HACTYIUICHUH TOCIIEICTBUM, CBSI3aHHBIX C aBapueil camolieTa, B
dhopmMe HEOCTOPOIKHOCTH.

O ToM, YTO OH HE 3aayMBIBAJICS O MOCIEACTBUSAX CBOErO MPOCTYIKA, a
TaKK€ O TOM, YTO OH HE CTaJl MPOSBISATH MPUHIUIHUAIBLHOCTh M BBISICHSTH
Hanuune y b. momycka k mosieraM Ha yKa3aHHOM THIIE BO3AYITHOTO cyaHa, O.
Jan TOKa3aHWsS W B CyIeOHOM 3acelaHWd B XOJAE JONpoca B KadyecTBe
CBUIETEISI TIPH PACCMOTPEHUHW YTOJIOBHOTO Jejla B OTHOHIEHWH b., d4TO
yCcMaTpHBaeTCs W3 mpuroBopa IleTpo3aBoCKOro TapHHU30HHOTO BOSHHOTO
cyaa ot 24 anpens 2013 r.

[Ipy Takux maHHBIX (PAKT COBEPIICHUS 3asABHUTEIEM AUCITUTUTMHAPHOTO
MPOCTYIKA, BBIPA3HMBIIETOCS B HAPYIIEHWW MPABHJI OOpAIICHHUS C BOCHHOMN
TEXHUKOW W TPaBUJ €€ JKCIUTyaTalldd, TMOBJICKIIEM [0 HEOCTOPOXKHOCTH
YHUYTOXXEHUE BOCHHOTO UMYIIIECTBA, COMHEHUI HE BHI3bIBACT.

[Topsimok mnpusneuenus O. K JUCHUTUIMHAPHOW OTBETCTBEHHOCTHU
COOJTIO/IEH.

CorunacHo ct. 28 ®enepanbHOro 3akoHa «O cTaTyce BOEHHOCTYXaIINX»
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MIPUBJICYEHUE BOEHHOCIYXAIIEr0 K IUCHUIUIMHAPHOM OTBETCTBEHHOCTH B
3aBUCHMOCTH OT XapaKTepa U TSKECTH COBEPIIECHHOTO MM MPABOHAPYILICHHS
MPOU3BOJMUTCS B COOTBETCTBUU C Ha3BaHHBIM (e[epalibHbIM 3aKOHOM U
Ipyrumu ¢deaepaibHbIMUA 3aKOHAMMU.

Hcxons w3 0OCTOSTENBCTB Ji€fla aBUAIMOHHOE IPOUCIIECTBHE,
MMPOM3OIIEANIEE C YyYACTUEM 3asBUTENSA, HA OCHOBaHUM CT. 95 BozmymHoro
KOJIEKCa Poccniickon denepanuun ITOJIEKAIIO 00s3aTEIbHOMY
pacciieIOBaHUIO B MOpsAIKe, ycraHOBIIeHHOM [IpaBurensctBom Poccuiickon
®depnepaliuu, B LEIIX YCTAHOBJICHUS PUYMH MPOUCIIECTBUS U MPUHSITUS MEP
M0 UX MPEIOTBPAILCHUIO B OyAYIIEM.

[locranoBnennem IIpaBurensctBa Poccuiickon @enepanun ot 2
nexkabps 1999 r. Ne 1329 yrBepxknaenst IlpaBuna pacciienoBaHus
AaBUAIIMOHHBIX  MPOUCHIECTBHM W  aBUALIMOHHBIX  WHIHUJIECHTOB  C
rOCyJIapCTBEHHBIMU BO3JAYIIHBIMU cyldamMu B Poccuiickoii @Penepauuu,
corjacHo M. 51, 57 KOTOpBIX MO UTOraM pabOThl KOMUCCHU COCTaBJISIETCS
aKT paccieloBaHUs aBHUAIMOHHOTO IPOUCHIECTBUSI HA  OCHOBaHUH
MaTepHaJioB U BBIBOJIOB, COJIEPKAIIMXCA B OTYETaX MOJKOMHUCCHI U pabounx
IPYIII, Pe3yJIbTATOB MUCCIECIOBAHUI U SKCIEPTHU3, a TAKXKE C YUETOM APYTUX
MMEIOIIMNXCS B PACHOPSHKEHUH KOMHUCCHUM MaTEpUANIOB, a MO OKOHYaHUU
paccieoBaHus MpEACeNaTeNb KOMHUCCHM MPEACTaBISIET MTOKIAL O €ro
pe3ynbTaTax PyKOBOJAUTENIO (heepaIbHOIO OpraHa UCHOJHUTEIBHOW BIIaCTU
WU OpraHu3aiuu (Mo NpUHAICKHOCTH BO3AYIIHOTO CyJHA) U HaIpaBIisieT
KOIUIO J0KJIaa HayanbHUKY CiryKObl 0€30MaCHOCTH MOJIETOB C YKa3aHUEM B
HEM OOCTOSITEILCTB aBHAIIMOHHOTO MPOUCIIECTBUSI, €T0 MPUUUHBI, BCKPHITHIE
B XOJI€ pAaCCIEHOBAaHUS HENOCTAaTKOB, M PEKOMEHIAUMKA KOMHCCUU IO
MPEIOTBPAIICHUIO MTOO0OHBIX TPOUCIIIECTBUM.

N3 conepkaHusi akTa pacciaedoBaHUsS YyCMATPUBAETCS, 4YTO B HEM
OTPaXE€Hbl HE TOJBKO NPUYMHBI ABHAIMOHHOTO MPOWCIIECTBUS, HO U B
MOJHOM MEpe YCTAaHOBJIEHbl JomylieHHble (. HapylieHUs MpaBuil
MIPOU3BOJICTBA TOJIETOB U MOPSAKA BBIMNOJHEHUS TOJETHOTO 3aJaHusi, 4YTO
MPUBEIO K KPYLIEHUIO CaMoJIeTa, TO €CTh OOCTOSITEIhCTBA, MOJICIKAITUE
BBISICHCHUIO TIPU TPUBJIICUCHUHU BOCHHOCIYXKAIIETO K JUCIUILIMHAPHOMN
OTBETCTBEHHOCTH.

N3 W3I0XKEHHOro Ccleayer, 4TO B JAaHHOM KOHKPETHOM CIllydae y
KOMaH/JOBaHUsS UWMEJUCh OCHOBaHMsS JJIi TMPU3HAHUS MHCHBMEHHOTO
pazOupaTenbCTBa, MPOBEIEHHOTO B paMKaxX pacciieIoBaHWs aBUAI[MOHHOIO
MPOUCIIECTBUSI, JOCTATOYHBIM JUISi TPUHATHS PEHICHUS O MPUBJICUCHUHU
3asBUTEIISI K JUCUUILUIMHAPHON OTBETCTBEHHOCTH.

C pesynbraTamu paszoupatenbctBa O. ObUT 03HAKOMIIGH M COTJIACEH C
HUMH, 9TO YCMAaTPUBAETCS M3 €r0 COOCTBEHHOPYYHO TMOJMKUCAHHOTO paropTa
ot 16 aBrycra 2012 1.

[Tociie yTBepXKIOEHHUS aKTa pacCiICAOBaHUS HAYaJbHUK [ J1aBHOTO
yrnpasieHus kaapoB Muno6oponsl Poccun mipoBen ¢ 3asButenem 16 aBrycra
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2012 r. Geceny, B X07i¢ KOTOPOM JIOBEJI JI0 €r0 CBEJCHHUS, UTO COBEPIICHUE UM
JUCHUIUIMHAPHOTO MPOCTYNKA UCKIKYAET €ro NAJIbHEHIIEe HAX0XKICHUE Ha
BOEHHOU CiIy»0€, B CBSI3U C YeM OH MOJJICKHUT JOCPOYHOMY YBOJHHEHHUIO B
3amnac.

24 aprycrta 2012 r. KOMaHIUp BOMHCKOMN YacTH MPEICTaBUII 3asBUTENS K
YBOJIBHEHHIO B CBS3M C HEBBIIOJIHEHUEM HWM YCIOBUM KOHTpPakTa o
IPOXO0’KJIEHUH BOCHHOM CIIy>KOBI, yKa3aB B IPEACTaBICHUN, 4TO O. TOMyCTHII
28 nrons 2012 r. rpy0oe HapylIeHUE B OpraHU3ali U BBIIOJIHEHUH MIOJIETOB,
YTO MPUBEJIO K aBAPUHU CAMOJIETA.

[lo pe3ynpraram pacCMOTPEHUs NPEACTABICHUS KOMAaHIYIOIIHM
BOMCKaMHM 3araJHOro BOEHHOro okpyra 25 asrycra 2012 r. xogaraiicTBoBasi o
JIOCPOYHOM YBOJIbHEHHH 3aBUTENS 110 HA3BAHHOMY OCHOBAHHIO.

[Ipukazom Munuctpa o6oponsl Poccuiickoit deneparuu ot 29
ceHTsi0pst 2012 1. O. 10CPOYHO YBOJIEH C BOCHHOM CITY»OBbI B 3amac 1o mo/l.
«B» 1. 2 c1. 51 denepanbHoro 3akoHa «O BOMHCKON 00sI3aHHOCTH U BOGHHOM
CITy)KOe».

Taxum 00pa3oM, B Cy/1eOHOM 3aceaHUH YCTAaHOBJIEHO, YTO YBOJIbHEHUE
O. mpousBeAeHO B MNOPSAAKE IUCHUINIMHAPHOIO B3BICKAHUS — JOCPOYHOIO
YBOJIBHEHUSI C BOEHHOW CIIy’)KObl B CBSI3M C HEBBIIOJIHEHUEM YCIOBUMI
KOHTPAKTAa.

Cormacro mm. 1-3 cr. 28° ®enepanpHoro 3akoHa «O craryce
BOCHHOCIYKaMx» U ¢T. 96 [{ucuumimnaapHoro ycrasa BoopyxkeHnsix Cun
Poccniickont denepannn, yreepkaeHHoro Ykaszom lIpesnnenra Poccuiickoit
®enepauuu ot 10 HoAOps 2007 1. Ne 1495, coBepiueHne BOEHHOCTY X AaIIUM
JUCLUUIUIMHAPHOIO IPOCTYIKa MOXKET IIOBJE€Yb IPUMEHEHUE K HEMY
YCTaHOBJICHHOM T'OCYJapCTBOM Mepbl OTBETCTBEHHOCTH — JUCLUIIIIMHAPHOIO
B3BICKaHUS, OJJHUM M3 BUJOB KOTOPOTO SBJISIETCS TOCPOYHOE YBOJIBHEHHE C
BOCHHOM CIYy>)KObl B CBSI3M C HEBBIIOJIHEHUEM YCIIOBUM KOHTpPAaKTa,
OPUMEHAEMOE K BOEHHOCIYKAllUM, MPOXOJSAIIMM BOEHHYIO CIyXO0y IO
KOHTPAKTy, 3a HCKIIOYEHHEM BBICIIMX O(ULEPOB U KYpCaHTOB BOEHHBIX
o0pa3oBaTeNbHBIX YUpPEKACHUHN MpodhecCuOHATFHOTO 00pa30BaHUsI.

B cuny cr. 99 [ucuunnmHapHoro ycraBa BoopyxkenHbix Cun
Poccuiickont ®enepanyu AUCUUAIUIMHAPDHOE B3BICKAHUE — JIOCPOYHOE
YBOJIbHEHHME C BOEHHOW CIIy’)KObl B CBSI3M C HEBBINOJIHEHUEM YCIOBHIA
KOHTpaKTa — UCIOJHAETCS 0€3 COTflacusi BOGHHOCTYXAIIETO.

[Tpu Takux ganubix MunucTp 060oponsl Poccuiickoii denepaliyu BripaBe
ObLI IPUHATH PEIICHHE O JOCPOYHOM YBOJIBHEHUHM 3asIBUTENS] C BOEHHOM
CIIy’)kObl B CBSI3W C HEBBINOJIHEHWEM YCIOBUI KOHTpakTa B TMOPSIKE
peanu3alnuy JUCHUIUIMHAPHON OTBETCTBEHHOCTH.

[Ipu peweHnn Bompoca O MNPUMEHEHHH K 3asBUTEIN0 Ha3BaHHOIO
JUCHUIUIMHAPHOTO B3bICKAHUS COONIIOJIeHBl ToJiokeHus: DenepanbHOTo
3akoHa «O craryce BOEHHOCHyXamux» W JIMCOMIUIMHApPHOIO YyCTaBa
Boopyxennsix Cun Poccuiickoit ®enepauuu, Kacaroumecs TPOBEACHUS
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pazouparenbcTBa MO (PaKTy COBEPIICHUS JIUCIUIUIMHAPHOTO MPOCTYIIKA,
00CTOATENBCTB,  MOJUICKAIIMX  YCTAaHOBJICHHIO B XOAE€  TaKoro
pa3dupaTenbCTBa, MOPsAIKa U CPOKOB NMPUMEHEHHS, a TAK)KE €ro UCIIOTHEHHUS,
YTO MCKJIOYMIIO TMPOU3BOJIBHOE YBOJBHEHHE 3asSBUTENISI M IO3BOJIUIIO €MY
BOCIIOJIL30BaThCS ~ IIpaBaMH, IIPEJOCTaBIsIEMBIMH B  CHJIy  3aKOHa
BOCHHOCITY>KaIllUM, MPUBJICKAEMbIM K JUCIUIIIMHAPHON OTBETCTBEHHOCTH, B
TOM YHCJIE TTyTeM OOpaIlleHUsI B CYy/I.

Takum o0Opa3oM, CyJ TMEpBOM HWHCTAHIUMU, MPABWIHLHO YCTAHOBUB
00CTOSTENhCTBA JI€7Ia W TPUMEHUB 3aKOH, IOJJISKAIWNA TPUMEHEHHIO,
npuiiel K OOOCHOBAHHOMY BBIBOJlY O 3aKOHHOCTH IpuUKaza MwuHucCTpa
oboponbl Poccuiickoii @Deneparuu ot 29 centsaops 2012 r. B dyactm
JOCPOYHOTo yBOJIbHEHHUsI O. C BOGHHOM CIIY»KOBI B CBSI3U C HEBBITIOJHCHUEM
YCJIOBUM KOHTPAKTA.

Ha ocnoBanmu wm3noxxkeHHoro CyneOHas KoJUIeTHS IO  JejiaM
BOCHHOCY)KAIl[UX OTMEHWJIa B KAaCCAllMOHHOM IMOPAJIKE amneuISIHOHHOE
onpenenieHne JICHUHTPAJICKOTO OKPYXKHOTO BOCHHOTO cyda oT 14 Hos0ps
2013 1. u ocraBuia B cwie peuieHue IleTpo3aBoJICKOr0 TapHU30HHOIO
BOeHHOTO cy/a ot 18 utons 2013 r. o 3asBienuto O.

Onpeoenenue Ne 202-K1'15-2

2. HenmoOpocoBecTHOe  OTHOIEHME  3asiBUTENsI K  CBOUM
00SI3aHHOCTAM MOIJIO CJIY’KUTh OCHOBaHUEM VIS IOCTAHOBKHM BOIPOCa 0
€ro COOTBETCTBMU TpeOOBAHUSIM, NpeIbsBJIAAEMbIM K JHIAM,
NPOXOASIIIIUM BOCHHYIO CJIYKO0Y 10 KOHTPAKTY, ¢ IPUHATHEM PelIeHUs B
paMKax npoueaypbl arrecTaluu.

PemiennieM HuKHETaruabpCKoro rapHM30HHOTO BOEHHOTO cyna oT 21
mapra 2014 1., ocTaBaeHHBIM 03 HW3MEHCHHS  aNCIUISIIUOHHBIM
omnpeAeIeHueM Y paabCKOTO OKPYXKHOTO BOEHHOro cynaa ot 27 mas 2014 r.,
YAOBJIETBOPEHO 3asiBIeHHWEe M., B KOTOPOM OH TMPOCUJT TPU3HATH
HE3aKOHHBIMH TpHUKa3bl Munuctpa o6oponsl Poccuiickoii @enepauuu ot 7
HOs10ps 1 OT 2 nexkadbps 2013 r. B 4acTu JOCPOYHOTO YBOJIBHEHUS 3asIBUTENS C
BOCHHOU CIIy’)kObl B CBSI3M C HEBBINIOJHEHHEM YCIOBUH KOHTpakTa |
UCKJIFOYEHHUS M3 CIKHCKOB JIMYHOTO COCTaBa BOMHCKOM 4YacTH, a TakKxke
YTBEPXKJIEHHOE KOMAaHIUPOM 3aKJIIOYEHHUE AaTTECTAllMOHHONW KOMHCCHU
BOMHCKOHN 4YacTh OT 7 okTsA0ps 2013 r. 0 €ero HEeCOOTBETCTBUM 3aHUMAEMOM
JOJDKHOCTH M 11eJIeCO00Pa3HOCTH JIOCPOYHOTO YBOJBHEHUS B CBSI3U C
HEBBIINOJHEHUEM UM YCIIOBUI KOHTPAKTA.

B xaccammonHo# »xano0e KOMaHAWP BOWHCKOM YacTH, yTBEPXKIas O
HEBBINOJHEHUH 3asIBUTENIEM YCIOBUNM KOHTPAKTA, YTO HAILIO MOATBEPKIACHUE
B CylneOHOM 3acelaHu, W O COOJIOJCHUU KOMAaHJOBAHHEM TMOPSIKa
YBOJIbHEHHSI, TPOCUIT 00 OTMEHE Cy/IeOHBIX MOCTAHOBJICHUN W MPUHSATUU TIO
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JIeTy HOBOTO pellieHUs 00 OTKa3e B yIOBJIETBOPEHUH 3asBJICHUS.

OnpenenenueMm 3amectutenss Ilpencemarens BepxoBnoro Cyna
Poccuiickoit denepannn — mnpencenarens CyaeOHOM KOJUIETHUM IO Jeiam
BOGHHOCTYXamux ot 25 wmapra 2015 1. KaccammoHHas kajio0a
3aMHTEPECOBAHHOTO JIMIIA C JIEJIOM MepeaaHa Jyisl paCCMOTPEHHS B CyAeOHOM
3acelaHuM Cy/ia KacCallMOHHOW MHCTAHIIUH.

PaccmoTpeB Martepuansl nena W OOCYIWB  TOBOJABI KacCCAI[MOHHOU
xanoop, CyneOHas  KoJUleTMss ~ Hamuia — Jkamol0y — MoJJIexallei
YIOBJIETBOPEHUIO.

Cornacno ct1. 387 I'TIK P® ocHoBaHMSIMU JjIsi OTMEHBI WJIM U3MEHEHUS
CyIeOHBIX  TIOCTAHOBIICHWW B  KaCCAIlMOHHOM  TOPSIAKE  SBISIOTCS
CYILLIECTBEHHbIC HApPYILICHHS HOPM MAaTEPHAIBHOTO WA MPOLECCYATBHOTO
mpaBa, MOBJIUSBIINE HA UCXOJ Jiea, 0e3 YCTpaHEHHUsS! KOTOPhIX HEBO3MOKHBI
BOCCTAHOBJICHHE UM 3alllTa HAPYIICHHBIX TMpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB, a TAKXKE 3aIIUTa OXPAHIEMbIX 3aKOHOM ITyOJIUYHBIX HHTEPECOB.

Cynom npu pacCMOTPEHUU JieIa AOMYLIEHbI CYIIECTBEHHbBIE HAPYIIECHUS
HOPM MaT€pHUaJIbHOIO MPaBa, YTO BEIPA3UIIOCH B CIEIYIOLIEM.

W3 matepuanoB gena cienyer, yTo M., MpoXosiiuil BOCHHYIO CIIyXO0y
MO0 KOHTPAKTy B JOJDKHOCTH TIOMOIIHMKA OMNEPAaTUBHOTO JIEKYPHOTO
JIEKYPHOU CMEHBI BOMHCKOW 4acTH, B TEUECHHE Troja, MPEAIIeCTBOBABIIETO
MPOBEICHHUIO B OTHOLIEHUH €ro arrectauuu 7 okTs0pa 2013 1. 1 yBOJIbHEHHIO
C BOCHHOU Cy»ObI npukazoM Munuctpa o0opoHsl Poccuiickoit deneparyu
or 7 wHos0ps 2013 r., TpwKAbl MNpUBIEKAICA K AUCIHUIUIMHAPHON
oTBeTCTBeHHOCTH: | aBrycra 2013 r. OH mOpeaynpexacH O HEMOJHOM
CITy’)KeOHOM COOTBETCTBHH 3a CaMOBOJIbHOE ocTapieHue 26 urons 2013 r.
MecTa CIYXObl 10 OKOHYaHUS WCIOJHEHUs OO0sS3aHHOCTEH HavYaJbHUKA
pacueTta B COCTaBe [E€KYypHOM CMeHbI ympaBieHus, 5 aprycta 2013 r.
3asIBUTENIO OOBSBIICH BHITOBOP 32 OMO3JaHUE 0€3 YBAXKUTEIBHON MPUYHHBI Ha
ciyx0y, 4 centsopss 2013 r. eMy oOBsBIEH BBITOBOp 3a ciaboe 3HaHHE
o0mmx O00s3aHHOCTEH  JNEKYpPHOTO TIO  MOPAIbHO-TICUXOJIOTHUYECKOMY
o0OecCreyeHuto  JSXKYypCTBa, UYTO  TMOBJEKJIO  MPEJOCTABICHUE €My
JIOTIOJITHUTEILHOTO BPEMEHHU JIJIS MOJITOTOBKHU K 3aCTYILJICHUIO Ha JAEKYPCTBO.

[IpuBrieueHue 3agBUTENS K JUCHUIUVIMHAPHOM  OTBETCTBEHHOCTH
KOMaH/JOBaHWEM TMPOU3BEACHO MO pe3yjbTaTaM pa3OoUpaTesibcTB U C
COOJIIOJICHUEM YCTAaHOBJICHHOTO MOPSI/IKA.

[Tocne »storo M. 7 okrsi0ps 2013 1. ObUI TpeACTaBICH Ha
aTTECTAllMOHHYIO KOMMCCHIO, TIO0 pe3yJibTaTaM 3acelaHusi KOTOPO (haKThI
HapylIeHUs] UM BOMHCKOW JUCHUMIUIMHBI B COBOKYIMHOCTH C OTPHIIATEIBHOM
XapaKTEPUCTHUKON W HEYJOBICTBOPUTEIHLHBIMU OIEHKAMHU MO (PU3MUECKOU
MOATOTOBKE OBUIM paCIiEHEHbl WICHAMH KOMHCCHHM KaK HEBBITIOJHCHUE
3asIBUTEJIEM YCJIIOBUI KOHTPAKTA, B CBSI3M C YEM KOMHUCCHS MPUIILIA K BBIBOY
0 11e7IeCO00Pa3HOCTH €T0 JOCPOYHOTO YBOJIBHEHHUS C BOSHHOM CITy>KOBI.

[Tpukazom Munnctpa o6oponbsl Poccuiickoit deneparuu ot 7 HOSIOps
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2013 r. M. yBOJIeH C BOGHHOH CIy>KOBbI B CBSI3U C HEBBIMOJHEHHEM YCJIOBUMN
KOHTpaKTa M MPUKA30M TOTO K€ JIOJHKHOCTHOTO Juiia oT 2 jmekadps 2013 r.
VCKJIFOYEH U3 CIUCKOB JINYHOT'O COCTaBa BOMHCKOM YaCTH.

[Ipu3HaBast Ha3BaHHBIEC MMPUKA3bl HE3AKOHHBIMU, CYJl IEPBOM MHCTAHLIMU
yKazajl B PEUIEHUWH, YTO IMpuBIeUYeHHE M. K JUCHUILUIMHAPHOU
OTBETCTBEHHOCTH 3a HapyILIEHHE OONIMX O0S3aHHOCTEW BOCHHOCIYKAIIEro B
TEUEHHE KOPOTKOrO0 TPOMEXKYTKA BPEMEHH TOCJIE MPEAYyNPEKIACHUS O
HEIOJIHOM CITY)K€OHOM COOTBETCTBHH, a TaKXKe 0€3 MPUMEHEHUS K HEMY MHBIX
Mep AUCHUIIMHAPHON OTBETCTBEHHOCTH SIBIISIETCSI HEAOCTATOYHBIM JJISI €T0
YBOJIHEHHUSI C BOEHHOM CITY>KOBI.

I[Ipu »TOoM cya wucxomun w3 cr. 96 JlucuuiiMHapHOro ycTaBa
Boopyxennsix Cun Poccuiickoir @enepanuu, yTBEPKICHHOTO YKa3oMm
[Ipesunenta Poccuiickoit ®enepamuu or 10 HOs0ps 2007 r. No 1495,
COTJIaCHO KOTOPOM BOCHHOCHY)KAIIUA MOXET OBITh MpeACTaBIeH K
JIOCPOYHOMY YBOJIBHEHHIO C BOGHHOHM CIY»OBI JI0 UCTEYCHHUS OJHOTO roja
MoCJIe TPEIYyNPEKICHUS O HEMOJHOM CIYy)KEOHOM COOTBETCTBUU JIMIIL B
clly4ae CHCTEeMaTHYE€CKOTO HApYIICHUS MCIOJHEHHUS JOJDKHOCTHBIX U (MJIN)
CHEIUATbHBIX 00SI3aHHOCTEH.

Mexay TeM CyaoM OCTaBieHO 0e3 BHHUMaHHUs, 4YTO JOCPOYHOE
yBOJIbHEHHE M. C BOGHHOU CIIyKOBbI SIBUJIOCH CII€JICTBUEM HEBBITIOJHEHUS UM
YCJIOBUM KOHTpPAKTa, BBIPA3UBIIETOCS B HEAOOPOCOBECTHOM OTHOIIEHUU K
WCIIOJTHEHUIO O0IINX, JOJKHOCTHBIX U CHEIUMAIbHBIX 0053aHHOCTEH BOCHHOM
CITYOBI.

B cootBerctBuM ¢ 4. 3 cT. 32 depepanbHOoro 3akoHa «O BOHUHCKOU
00SI3aHHOCTH M BOEHHOM CIIy»0€» YCJIOBHUS KOHTPAaKTa O MPOXOKICHUH
BOCHHOM CIY)KOBI BKIIIOYAIOT B Ce0s 0O0SI3aHHOCTh BOCHHOCITYXKAIIETO
T00OpPOCOBECTHO HCHONHATH BCE OOIIME, JOHKHOCTHBIE W CHEIHATIbHBIC
00s13aHHOCTH, YCTAaHOBJICHHBIE 3aKOHOJATEIIbHBIMA 1 UHBIMU HOPMATHUBHBIMU
npaBoBbIMU akTamu Pocculickon denepanum.

B cBs3m ¢ oTHM HemoOpocoBecTHOE OTHOmIeHHe M. K CBOUM
00s13aHHOCTSIM, B TOM YHUCJIE MOATBEPKICHHOE HAIMYUEM Y HETO HECHSTHIX
JTUCHUIUIMHAPHBIX B3BICKAHUM W HEYJAOBJICTBOPUTEIHHBIMU OLICHKAMH T10
¢dbu3nyeckol  MOATOTOBKE, BOMPEKHM YTBEPXKACHUIO CyAa  SBISIJIOCH
OCHOBaHHEM JIJIsl TIOCTAHOBKHM BOIIPOCAa O €r0 COOTBETCTBHM TPEOOBAHUSIM,
MPEABABIAEMBIM K JIUIAM, TTPOXOSAIIMM BOCHHYIO CIYkKOY, ¢ TOUKH 3PECHUS
JIETIOBBIX U JIMYHBIX KAYECTB.

Pemienrie mo JaHHOMY BOIPOCY OBUIO MPUHATO B paMKax MPOLEAYpPhI
aTTeCTallii, KaK 3TO YCTaHOBJIEHO M. 1 cT. 26 IlonoxeHus o mnopsiake
IPOXOXJACHUS BOEHHOW CIyXObl, yTBepkIeHHoro Ykaszom [lIpesunenrta
Poccuiickoit @eneparuu ot 16 centssops 1999 r. Ne 1237.

CopnepxkaHrue UCCICIOBAHHBIX B CYJIeOHOM 3acelaHWH MPOTOKOJa
3acefaHusl aTTECTAlMOHHOM KOMHUCCHM, aTTECTAIIMOHHOTO JIMCTA, MOKa3aHU
MpeACTaBUTENsT KomaHaupa BowHCkoM 4vactu K. m cBugerenen T., M-u
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yKa3plBa€T Ha TO, 4YTO M. KOMaHIOBaHHMEM ObUIa MpPeAOCTaBIICHA
BO3MOKHOCTH 3a0J1arOBPEMEHHO 03HAKOMUTHCS C OIIEHKOM CBOEH CITy:KeOHOM
NeSATEIbHOCTH, 3a8BUTh O CBOEM HECOTJIACMU C TAKOW OLIEHKOM, COOOIIMUTH
JOTIOJIHUTENbHBIE  CBEAEHUSA, JIMYHO  Yy4YacTBOBaTb B  3acelaHUU
aTTECTAIlMOHHOM KOMMCCHM, OO0XXaJloBaTh €€ 3aKIIOYeHHEe U TMOPSA0K
MIPOBEJICHUSI ATTECTAI[MU KaK BBIIIECTOAIIEMY KOMaHIUPY, TaK U B CY/.

BpinonHeHne  Ha3BaHHBIX  YCIOBUWA  MO3BOJWIO  KOMAaHIAOBAaHUIO
o0ecreuynTh OOBEKTHUBHOCTh 3aKIIOUCHUS AaTTECTAI[AOHHOW KOMHUCCHU U
MPUATH K 000CHOBAaHHOMY BBIBOJIY O TOM, 4TO M. ¢ y4eTOM XapakTepa paHee
COBEPIICHHBIX WM JAUCHUIIMHAPHBIX MPOCTYIKOB, 3a KOTOpPHIE OH YK€
MpUBJIEKAICS K AUCHUIIMHAPHOM OTBETCTBEHHOCTU, HAIMYUS HECHSITHIX
JUCLHMIUIMHAPHBIX ~ B3BICKAHMM W HMHBIX  IOPUJIAYECKHM  3HAYMMBIX
OOCTOSITENILCTB, a TaKXkKe CHenudUKu ero CiIyXeOHOW JIesITeNbHOCTH,
CBS3aHHOM C BBIMOJHEHUEM CHEIHAIBHBIX 33/7ad B IEIIX OOecredeHus
00eBOil TOTOBHOCTHM B PakeTHBIX BOWCKax CTpaTErMuecKoro Ha3zHAYCHUS,
nepecTayl yAOBJIETBOPSATh TPEOOBAHMSIM 3aKOHOJATEIHCTBA O BOMHCKOM
00S3aHHOCTH M BOCHHOW CIYy»O0€, MpPEeabsBISEMbIM K BOCHHOCTYXKAIUM,
MPOXOJISIIIMM BOCHHYIO CITY>KOY 10 KOHTPAKTY.

[Ipy Takux NOaHHBIX BBIBOJA CyAa 00 OTCYTCTBMU Yy aTTECTAlMOHHOU
KOMHUCCHM OCHOBAHUW JUISI 3aKIIOYEHHS O HEBBINOJIHEHMH M. ycCIoBHI
KOHTpPAaKTa O TMPOXOXKJICHUM BOEHHON CIy»XObl, a y MuHucTpa 00OpOHBI
Poccuiickonn @enepanyu — IS IOCPOYHOTO YBOJIBHEHHS 3asIBUTENS C
BOEHHOM Cny>KObl OCHOBaH Ha HENPaBWIBHOM MNPUMEHEHUU HOPM
MaTEpPUaIbHOTO paBa.

W3 W310KEHHOT0 CIIEYET, YTO 3aKIIOUEHUE aTTECTAlMOHHOW KOMUCCHU
ot 7 okTsa06ps 2013 r. 0 HECOOTBETCTBUHU 3asBUTEIIS 3aHUMACMOM JIOHKHOCTH
U 1€JIECO00Pa3HOCTH B CBSI3M C ATHM €T0 JOCPOYHOTO YBOJBHEHUS, a TAKKe
npukassl Munuctpa o6oponsl Poccuiickort @eaepanuu ot 7 HOsi0ps 2013 r.
u oT 2 gexabps 2013 1. B yacTh JTOCPOYHOTO YBOJILHEHHS 3asIBUTENS C
BOCHHOM CIIy’)kObI B CBSI3M C HEBBIMOJIHEHUEM YCIOBUW KOHTpakTa U
UCKJIFOYEHUS W3 CIHMCKOB JIMYHOTO COCTaBa BOMHCKOW 4YaCTU SIBJISIOTCS
3aKOHHBIMU.

Ha ocHoBanuu wu3noxkeHHoro CyneOHas KoOJJIeTHsT 1O  JieJiaM
BOCHHOCIY)XaIIMX perieHne HuKHeTaruabCcKoro rapHU30HHOTO BOEHHOTO
cyna or 21 mapra 2014 r. m anemIsiUMOHHOE OMpeaeseHue Y palbCKOro
OKPY’KHOTO BOEHHOTO cyna oT 27 mas 2014 r. oTMeHWIAa 1 IPUHSJIA TIO eIy
HOBOE pelIeHue, KOTOPhIM M. B YJIOBJIETBOPEHUHM 3asBJICHUS OTKa3aja.

Onpeodenenue Ne 204-KI'15-7
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JUCHUITVIMHAPHASA KOJVIETI'UA

1. Henamiexkamee ¢ HeI00pPOCOBECTHOE WCIOJHEHHE CYyIbei
npodeccHoHANBHBIX  00SI3aHHOCTEH, TIpydoe M  CHCTEeMATH4YECKOe
HApyLIeHHe MpoleccyaJbHOr0 3aKOHOAATEIbCTBA 10 OTHPABJIECHUIO
NpaBoCy/aus, NPUBe/IIee K UCKAKEHUI0 (PYHIAMEHTAJbHBIX NPUHIUIIOB
CyIONIPOU3BO/ICTBA U TPYOOMY HAPYLIEHHMIO NIPAB YYACTHHUKOB Ipoliecca,
SIBJSIIOTCA JUCHMIUIMHAPHBIM MPOCTYNKOM, BJIEKYIIUM JIOCPOYHOE
NpeKpalieHue NoJHOMOYHUIA CyIbH.

KBamupukannonnas  kosjuterust cyae  Yewenckoit — PecmyOmmku
JIOCPOYHO IpeKpaTuia MOJHOMOYHS CyJAbU palloHHOro cyaa b. ¢ numennem
€ro CeIbMOT0 KBaJIU(PUKALMOHHOTO KJIacca Cy/IbH.

JIuCuMIUIMHAPHBIM ~ IIPOCTYNIKOM ~ IIPU3HAaHbl HEKOMIIETEHTHOCTh U
HEZ0OPOCOBECTHOCTh ~ CYJAbM  IHpPU  HUCHOJHEHHMH  MPOPECCHOHATBHBIX
00sI3aHHOCTEH, BBIpa3uBIIMECS B TPyObIX HAapyLIEHUSX TpeOOBaHUMN
IIPOLIECCYATBHOTO U MAaTEPUAIIBHOIO IIPaBa MPHU PACCMOTPEHUH YIOJIOBHBIX U
IPaKJAHCKUX JEIL.

W3 marepuanoB AMCHMIUIMHAPHOIO J€jla ycMaTpuBaeTcs, yTto b. mpu
HE3HAUUTEIBbHON CIyKE€OHOW Harpy3ke I0 OTIPaBICHUIO MPaBOCYAUS
CUCTEMATUYECKHA HAPYIIAET IPOLIECCYATBHOE 3aKOHOIATEIbCTBO.

Tak, 3a 10 mecaues 2014 rona b. He paccMOTpenr HU OJJTHOTO YTOJIOBHOTO
Jie1a, HaXOJAIIErocsl y HEro B MPOU3BOJICTBE. 3a TOT KE MEPHUOJ PACCMOTPEI
BCEro 88 TpaXKIAHCKUX [€JI, YTO 3HAUYMTEIBHO HWXKE I0Ka3aTeleu IIo
peciyOIInKe.

M3 akTa NpoBEPKH CIEAYET, YTO OTPAKEHHBIE B OTUETE KAK OKOHYCHHBIE
IIPOU3BOJICTBOM I'PAKJIAHCKHE JI€Ja U PELICHUS 110 HUM Ha JIEHb IPOBEPKHU B
OTJIEJ CyIOIPOU3BOACTBA PAlOHHOIO Cyaa He caaHbl. [1o psaay rpaxaaHcKux
JIeJ1 HapyUIeHbl IPOLECCyabHbIe CPOKH, TPOTOKOJIbI CYZ€OHBIX 3acelaHuil He
U3TOTOBJICHBI.

ITo rpaxxmanckomy neny o ucky K. K crpaxoBoii kommnanuu b. BblHEC
3a0YHO€ PEIIECHHE O TMOJIHOM YJOBJIETBOPEHUHU TPEOOBAaHWUM HCTILA, OJHAKO
CBEJICHUSI O BPYYECHHH OTBETUMKY M3BEILIEHUS O JaT€ U BPEMEHH CYJIeOHOro
3acellaHus MaTepHualbl JieJia HE COIepXkaT, MPOTOKOJ CyAeOHOro 3aceaHus B
JIEJIE OTCYTCTBYET.

Cya anemnsiuuoOHHON MHCTAHIIMU ATO pEeUIEHUE OTMEHWI U BBIHEC HOBOE
peuieHue o0 OTKa3e B YyAOBIETBOPEHUHU MCKa B MOJHOM oObeme. B wacTHOM
omnpeneneHuy B aapec b. ykas3bIBaeTcs, YTO JONYIICHHbIE HapyLIEHUs IO
CBOEMY XapakTepy HE COBMECTUMBI CO CTaTyCOM CYyJbH, IOCKOJIbKY
CBUACTEIHCTBYIOT O HEKOMIIETEHTHOCTH M HEOPEXKHOCTHU MPH UcHoJHEHUH b.
CBOMX MPO(PECCHOHAIBHBIX OO0S3aHHOCTEH, YMAJSIIOT aBTOPUTET CyAeOHOU
BJIACTH, HOCUTEJISIMA KOTOPOU SIBJIIFOTCS CYJIbU.
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Huciunnunapnas kosuierus BepxosHoro Cyna Poccuiickoit enepaiuu
NpU3HajJa pelieHue KBATM(PUKAIMOHHOW KOJJIETMH CyAeH O JOCPOYHOM
MpPEeKpalIeHUH MOJHOMOYHM cyabu b. 000CHOBaHHBIM, TaK KaK MPUMEHEHHOE
k b., xapakrepusyromiemycss no padbore OTpUIATEIbHO, IUCHUIUITMHAPHOE
B3bICKAHHE, COOTBETCTBYET  COBEPIIEHHOMY WM  JUCUHUILIMHAPHOMY
MPOCTYIIKY.

Pewenue Ne J[K15-2

2. HenoOpocoBecTHOEe OTHOLICHHE CYAbH K CBOMM CJIY:KeOHBIM
00513aHHOCTAIM, TNOBJIEKIIee 3a CO000H BOJIOKUTY IPU HANPABJIEHUH
aneJUISIMUOHHBIX (KACCAIMOHHBIX) KAJI00 B BBIIECTOSIIUNA CYI,
HApylleHHe  KOHCTUTYIHOHHBIX MPaB  YYACTHHKOB  Ipouecca,
00:KaJI0BaBIIMX NMPUIOBOP M He HMMEBIIMX BO3MOKHOCTH Peaju30BaTh
CBOHM MpoleccyalbHbIe NMPaBa HA JOCTYNI K NMPAaBOCYAUI0, HECOOII0IeHHE
CPOKOB BpPY4Ye€HHMSI KONMH CyJeOHBbIX INOCTAHOBJICHMH, HeoOpalleHHe K
HCIOJIHEHUIO CY/IeOHBIX AKTOB SIBJISIIOTCH OCHOBAHHMEM /IJIsl IPUMEHEHUSA
HCKJIIYUTEJbHOH Mepbl OTBETCTBEHHOCTH B BHJE JOCPOYHOIO
MpeKPaILIeHUs MOJTHOMOYHI CyAbH.

PemenneM  kBanmupuUKalMOHHOW  KoJulermu  cynaeid  PecnyOnmku
bamkoprocran Ha cyapro [O., paHee NpUBIEKABIIETOCS 3a COBEPILICHUE
JUACHUIUIMHAPHOTO MPOCTYNKAa K JIUCUUIUIMHAPHON OTBETCTBEHHOCTH B BUJIE
NPEAYNPEKIACHUS, HAIOXKEHO JUCIUIUIMHAPHOE B3BICKAHUE B  BHUIE
JOCPOYHOI'O IPEKPAIIECHHS TOJHOMOYUN CYIbH C JIMIIEHUEM €r0 LIECTOTO
KBTM(PUKAIIMOHHOTO KJIacca Cy/IbU.

JIuciumniinHapHbpIM TIPOCTYIIKOM TpU3HAHBI (DAKThI HETJOOPOCOBECTHOTO
oTtHomeHus1 cynbu F). K CBOMM CIy>KEOHBIM OOS3aHHOCTSM: OKOHYECHHBIE
ITPOM3BOACTBOM JI€J1a B OTJIEJI JIEJIONPOU3BOJICTBA HE NIEPEIAKOTCS, XPAHATCS B
KaOWHeTe CyJbU, HaIEKAINMM O00pa3oM He OQOPMIIEHBI, MPOTOKOJIbI
CyIeOHBIX 3aceJaHui M3rOTABIMUBAIOTCS HECBOEBPEMEHHO, JUIMTEILHOE
BpeMs CybEl HE pa3pelIaroTcsl X0JaTalCTBa OCYKIEHHBIX 00 0O3HAKOMJICHUHU
C MarepuajamMy YroJOBHOIO Jejla M NPOTOKOJaMH CyAEOHBIX 3acelaHuid,
rpy00 HapymaroTcsi CPOKM BpPYYEHHUS KOMUNU CyACOHBIX MOCTAaHOBJICHUH,
HalpaBJICHUS JeJ B CYyJ amneJUIAIMOHHOWM WHCTAHIIMM W OOpalleHud K
HCIIOJTHEHUIO Cy1I€OHBIX aKTOB.

Tak, mo yromoBHomy peny B oTHomieHnu K., Haxomgmemycs B
npousBojactBe [O., mepBble mnpoueccyajdbHbIE ACUCTBUS IO HW3BELICHUIO
3aMHTEPECOBAHHBIX JIMII O TIOCTYIMBIIWX amNeJUBIIIUOHHON JKalobe u
aIeJUIALMOHHOM IPE/ICTABIICHUN COBEPIICHBI TOJBKO CITYCTS YEThIPE MeECSLa
CO JHS UX MOCTYIUICHUS B CY.

[Io psay yYrojaoBHBIX J€J1I B OTHOWIEHHH OCYXIEHHBIX MPOTOKOJIbI
CyleOHBIX 3acelaHuii HE TOJMUCAHbI, KOMHUH MPUTOBOPOB OCYKJIECHHBIM
BPYYEHbl HECBOECBPEMEHHO, XOJATalUCTBAa OCYXXAECHHBIX W IPOKypopa HeE
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paspeuieHsl, jeja B CyJ aneUSIIIMOHHOW MHCTaHIUHU JJIMTEIbHOE BpeMsl HE
OBLIIM HAIPABJICHBI.

B xabuHeTe cynbu ATUTEIBHOE BPEMS XpPaHWIUCH Jiea, paCCMOTPEHHbBIE
B aNeJUIALIMOHHOM TMOPSIAKE, YTO TMOBJEKIO HEHUCIOJHEHUE CYIeOHBIX
pemeHnii. OCTaauCh HEUCHOJHEHHBIMU 16 MOCTaHOBJIEHUN O Ha3HAYEHUU
aJIMUHUCTPATUBHBIX MTpPadoB, 39 MOCTAHOBICHUI O JHUIICHUU YIPABICHUS
TPAHCIIOPTHBIMU CPEJACTBAMM.

Ha momeHT npoBeneHust MpOBEPKU ObUIO YCTAaHOBJICHO TakK)Xe, 4YTO M3-3a
HECBOEBPEMEHHOTO OOpaIleHus] MPUTOBOPa K HUCIOIHEHUIO oCyXaeHHbINA C.
He OBUT HampaBieH B KOJOHHIO-TIOCEJICHHE TSI OTOBITHS HaKa3aHUs, a
MPOJOJIKAJT CONEPKATHCS MOJ CTPAXKEU B CIEICTBEHHOM HM30JIATOPE, OTKYJa
OBLT OCBOOOXKIEH.

O HeIOImyCTUMOCTU MPEHEOPEIKECHHS CIYKECOHBIMH OOS3aHHOCTSAMU H
HapylIeHUI TpeOoBaHMI YTOJIOBHO-TIPOLECCYATBbHOTO 3aKOHa,
HECOOJIIOJICHHUST TMpaB YYaCTHUKOB TpoIlecca Ha pasyMHBIE CPOKH
paccMOTpeHHsl e HEOJHOKpAaTHO oOpaliajioch BHUMaHue cyapu HO. B
YaCTHBIX OINPEETIECHUAX Cy[a BbIIIECTOSIIECH NHCTAHIINH.

C yuetom m3noxxkeHHoro JucnurninuHapHasa koiuerusi Bepxosnoro Cyna
Poccuiickoii ®enepanuu coripacwiiach € pelIEHUEM KBaTU(PUKALMOHHON
KoJuieruu cyneu Pecriyonuku bamkoproctaH.

Pewenue Ne JIK15-4

PA3BSICHEHMS 11O BOITIPOCAM,
BO3HUKAIOIINM B CYAEBHOMU INTPAKTUKE

BOITPOC 1. Kakum o0pa3oM omnpeaesisieTcsi pa3Mep NPOLEHTOB 3a
M0JIb30BAHNME YY’KUMH [ICHEe;KHBIMHU CPeACTBAMM cOrJjiacHo cratbe 395 I'K
P® B penakunu ®enepaibHoro 3akona or 8 mapra 2015 r. Ne 42-®3 «O
BHECCEHUMH W3MEHEHHH B 4YacThb mepBylw I'pakaaHckoro kojaekca
Poccuiickoii @exepauun»?

OTBET. ®enepanbapivm 3akoHOM 0T 8 mapta 2015 1. Ne 42-®3 «O
BHECEHUM U3MEHEHUM B 4acTh nepByro ['paxnaHckoro kouekca Poccuiickont
deneparun» (ganee — 3akoH), BCTynuBIIUM B cwiy ¢ 1 wutons 2015 r.,
n3MeHeHa peaakuus ct. 395 'K PO.

Cornacno m. 1 cr. 395 'K P® B HOBOHM penakuuu pa3Mmep MPOLEHTOB
OINPEIENSIETCS CYIIECTBYIOIMMHU B MECTE KUTENbCTBA KPEAUTOPA WIIH, €CIIU
KPEOUTOPOM SIBIIIETCA IOPUAMYECKOE JIMLO, B MECTE€ €ro HaxOXKICHUS,
onyonukoBaHHbIMM ~ bankom  Poccum M MMeBIIMMH — MECTO B
COOTBETCTBYIOILIME MEPUOBI CPETHUMH CTaBKaMU OaHKOBCKOTO MPOIIEHTA 110
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BKJIaJlaM (PM3MYECKUX JIMI. DTU MpaBUjia MPUMEHSAIOTCS, €CIM WHOM pa3Mep
MIPOIICHTOB HE YCTAHOBJIEH 3aKOHOM WJIM JOTOBOPOM.

[Io oOmemy mpaBuily pacueT MPOLIEHTOB B COOTBETCTBUM C HOBOH
penakumed cr. 395 I'K P® npou3BoAMTCA HAa OCHOBAaHWUU CBEICHUM 10
BKJIaaM (uU3MYecKuX Jul, omnyOnukoBaHHbIX bankom Poccun Ha ero
ounmansHOM caiite B cetu «MHTepHETY.

B noBoui penakunu ct. 395 'K P® ycraHoBiieHO, 4TO pazMep NMpOLIEHTOB
ONpENEIAETCS CTABKAMH, MMEBLIIMMU MECTO B COOTBETCTBYIOIIUE IEPUOIBI
BPEMEHH, a HE Ha JCHb NMPEABSABICHNUS UCKA WIH JICHb BBIHECEHUS PELICHUS,
KaK 3TO OBLJIO YCTAHOBJIEHO B MPEXHEW pelakiuu JaHHOW HOpMbI. BBuiy
ATOTO 3a KaXAbIM IMEPHUOJ NPOCPOUYKM PACUYET OCYLIECTBIIAETCS HCXOIs W3
cpelHel cTaBku (CTaBOK) OAHKOBCKOIO MPOIIEHTa B ATOM IEPUOJE, a €CIU
CTaBKa 3a COOTBETCTBYIOUIMI MEpUOJ HE OMYyOJIMKOBaHA — UCXOJS U3 CaMOi
NO3/HEN U3 OMYOJIMKOBAHHBIX CTABOK.

Pacuyer mpOLIEHTOB OCYIIECTBISIETCA II0 CTAaBKE, CIOKUBLIEHCS B
denepanbHOM OKpyre, B KOTOPOM HAaXOJIUTCS MECTO JKUTEIbCTBA (MECTO
HaxoXJeHus1) Kpeauropa. Eciaum KpeauTopoMm SBISIETCS  JIMLO, MECTO
KUTENIbCTBA (HAX0XKJIEHUsI) KOTOPOro HAaXOAUTCs 3a mpenenamu Poccuiickoit
denepanuy, pacyeT OCYIIECTBISIETCS IO CTABKE, CJIOXKHUBIIEHCS B
(denepaibHOM OKpyre IO MECTy HaxO0XJEHHS Cyla, pPacCMaTpPUBAOIIETO
CIop.

[TIo cmpicny 1. 3 cr. 395 'K PO, npoueHTsl 3a MoiIb30BaHUE UYKUMHU
JIEHE)KHBIMH CPEICTBAMHU B3UMAIOTCS BKIIOUNTEIBHO IO JIEHb YIUIATHl CYMMBI
ATUX CPEACTB KPEAUTOPY, €CIIM 3aKOHOM, MHBIMU NPABOBBIMU AKTAMH WIIU
JIOTOBOPOM HE YCTAHOBJIEH MJIi HAa4YUCIIEHUS IPOLIEHTOB Oo0jiee KOPOTKHIA
CPOK.

BOITPOC 2. Mo:XHO JIH CYMTATH YCTAaHOBJIEHHbI m. 3 cT. 76
denepabHOro 3akoHa oT 26 pgexadpa 1995 r. Ne 208-®3 «O0
AKIMOHEPHBIX o0mecTBax» 45-THeBHbIH CPOK Ha MNpeabsBJICHHE
o0urecTBy TpeOOBAHMSA 0 BBIKYIIE AKIMI COOJIOIEHHBIM, €CJIH AKIHOHEP
CACT IOKYMEHT, COJIepPKalllMid TaKoe TPeOOBaHMe, B OPraHU3AIUIO CBSI3H
10 ABAIIATH YeThIpeX YacoB MOCJIeAHero JHs 3TOro cpoka?

OTBET. B coorBerctBum ¢ 1. 1 ct. 75 denepanbHOro 3akoHa ot 26
nekadpst 1995 r. Ne 208-D3 «O0 akimoHepHbIX oOIIecTBax» (gajnee — 3aKoH
00 aKIIMOHEPHBIX OOIIECTBAX, 3aKOH) aKIIMOHEPHI — BIAACIBIbI TOJOCYIOIIUX
aKkuuii BOpaBe TpeOoBaTh BBIKyMa OOIIECTBOM BCEX WM  YacTU
OpUHAIICKAINX WM aKIUA B Clly4ae MPUHATHS OoOmuM coOpaHuem
aKIIMOHEPOB ONPEACIICHHBIX PEIICHUH, €CIM OHU TOJIOCOBAIM IIPOTHB HX
MPUHATHUS THO0 HE MPUHUMAIIA YYaCTHSI B TOJIOCOBAHUMU.

TpeOoBaHUsT aKIIMOHEPOB O BBIKYINE OOIIECTBOM MPUHAIICKANTUX UM
aKIUA JTOJDKHBI OBITh MPEABIBICHBI OOIIECTBY HE Mo3aHee 45 mHel ¢ maThbl
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MPUHATUS COOTBETCTBYIOILIEIO pellieHrs oOIuM cOoOpaHHeM aKIMOHEepoB. B
TEYEHUE ITOrO0 K€ CpOoKa B OOIIECTBO JOJDKEH TMOCTYNMUTh M OT3bIB
aKIMOHEpPOM TpeOOBaHMS O BBIKYIE MPUHAJICKANIMX €My akiuil (ab3aibl
BTOPOM U TpeTuii 1. 3 cT. 76 3akoHa).

CornacHo a0zairy BTOopoMy 1. 4 cr. 76 3akoHa 00 aKIHMOHEPHBIX
oOIIecTBax COBET IUPEKTOPOB (HAOIOMATENBHBIN COBET) O0OIIecTBa HE
no3Hee 4yeM 4depe3 50 gHer Co IHS NPUHATHS COOTBETCTBYIOLIETO PELICHMS
o0ImMM cOOpaHHWeM aKIMOHEPOB OOIEeCTBa YTBEPXKIAeT OTYET 00 HUTOrax
NpEIbSIBICHUS aKIMOHEpaMH TPEeOOBAHMN O BBIKYINE MPUHAAICKAIIUX UM
aAKIIU.

W3 cucteMHOro TOJMKOBAaHUS TMOJIOKEHUH c¢T. 76 3akoHa 00
aKIMOHEPHBIX OOIIECTBaX, PETrJaMEHTUPYIOIIMX MEXaHU3M BBIKyIa aKIUH,
MOXHO cJieJlaTh BBIBOJ O TOM, YTO B PaMKax yCTAaHOBIIEHHOTO B a03are
BTOPOM II. 3 3TOH cTaThbu 45-THEBHOTO CpoKa TpeOOBaHUS AKIIMOHEPOB O
BBIKYIIC Y HUX aKIIMK JTOJDKHBI IOCTYIUTh B aKIIMOHEPHOE 0OIIECTBO.

Takoil moaxoJ K MOPAIKY MCUUCIEHUS YKAa3aHHOIO CpoKa O0YCJIOBIIEH
HEOOXOJMMOCTBIO 3aKpEIUIEHUsS €IMHOTO BPEMEHHOro NEepUoja, B TEUCHHE
KOTOPOTO JOJDKEH ObITh OMpENEeNeH KPYT JIMI, MOXKEIABIIMX Pean30BaTh
IpaBO Ha OTYYXKJEHUE aKUWW, a TAaKKe YCTpaHEHa HEOIPEAEICHHOCTh B
MOJIOXKEHUM KaK CaMOro akUMOHEPHOro OOMIECTBAa, TaK M HHBIX €ro
aKLIMOHEPOB.

HNHoe TONIKOBaHME TMOJIOKEHMM ab3ara BTOporo m. 3 crT. 76 3akoHa
O3Ha4yaJl0 Obl HEBO3MOXXHOCTh pe€aju3allid B YCTAHOBJIEHHBIE CPOKH
JaJbHEUIIIEH POLEYPHI BBIKYTIA.

Takum oOpa3om, eciu TpeOOBaHUE akKIMOHEpPAa O BBIKYNE AaKIUN
HNOCTYIUT B aKIIMOHEPHOE OOILECTBO 3a MpeesiaMy YKa3aHHOTO 45-THEBHOTO
CpOKa, €ro ClIeyeT CUYUTATh HE MPEIbIBICHHBIM, aKIINOHEP B 3TOM Clyyae He
BIIPaBE MPUHYK/IATh 00IIECTBO K BBIKYITY aKIIUH.

BOITPOC 3. J[lomyckaercss JiM B3bICKAHME ¢ OPraHoB WJIH
JOJKHOCTHBIX JIMII B TMOPSJAKe perpecca J€HEKHBIX CPeICTB,
BbIIUIAYEeHHBIX M3 Ka3Hbl Poccuiickoii @Denepanud BO HMCIOJTHEHUE
pellleHusi cyJa 0 NMPUCYKIEHUM KOMIIEHCAIIUM 32 HApylleHHe MpaBa Ha
CYJI0NPOM3BOICTBO B Pa3yMHbI CPOK?

OTBET. B coorBerctBum ¢ 4. 1 ct. 1 PenepanbHoro 3akoHa oT 30
anmpens 2010 r. Ne 68-®3 «O kommeHcauMM 3a HapylleHUWE MpaBa Ha
CYZIOTIPOM3BOJICTBO B Pa3yMHBIN CPOK WJIM TpaBa HAa MCIIOJHEHHUE CYeOHOTO
akTa B pasyMHbIM Cpok» (namee — 3aKOH O KOMIICHCAIIMU) TpakJiaHe
Poccuiickoit ®denepanyu, THOCTpaHHBIC TpakaaHe, Juia 0e3 TpakIaHCTBa,
pOCCUICKUE, THOCTPAHHBIE U MEXAYHAPOHBIE OpraHU3aINH, SIBISIOIINECS B
CyIeOHOM TIPOIIECCe CTOPOHAMH WM 3asBIISIONIMMH  CaMOCTOSITEIIbHbBIE
TpeOOBaHMSI OTHOCUTEIBHO MPEAMETa CIiopa TPETHUMU JIMIIAMH, B3BICKATEIH,
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JOJDKHMKHM, B NPEAYCMOTPEHHBIX (eAepanbHbIM 3aKOHOM CIly4yasX Jpyrue
3aMHTEPECOBAHHBIE JIMLA IIPY HAPYIICHUH UX IIpaBa Ha CYJONPOU3BOJCTBO B
pa3yMHBIH CPOK MOTYT OOpaTUTHCS B CyA, apOUTPaKHBIN CYy[l C 3asIBICHUEM O
IPUCYKICHUM  KOMIICHCAllUM 32 Takoe HapylleHue B  IOPSAKE,
YCTAaHOBJICHHOM  3aKOHOM O  KOMIIEHCAalluM M  HPOLECCyaIbHBIM
3aKoHoAaTenbCcTBOM Poccuiickon denepannu.

[IpucyxxneHue  KoMIeHcauud  3a  HapylnleHue  IpaBa  Ha
CYJOIIPOM3BOJICTBO B Pa3yMHBII CPOK WJIM MpaBa HA UCIIOJIHEHHUE CYIEeOHOTO
aKkTa B pa3yMHBIH CPOK HE MPEIMSITCTBYET BO3MELIEHUIO BPEJa B COOTBETCTBUU
co ct. 1069, 1070 I'K P®. [IpucyxxaeHne KOMIIEHCALIMK 332 HAPYIICHHUE MpaBa
Ha CYJIONpPOM3BOJICTBO B pa3yMHbI CpPOK WM IpaBa Ha HCIOJHEHUE
CyZEOHOr0 aKkTa B pa3yMHbII CPOK JIMIIAET 3aMHTEPECOBAHHOE JIMIIO IIPaBa Ha
KOMIICHCAIIMI0 MOpAJbHOIO Bpela 3a yKazaHHble HapymieHus (4. 4 cr. 1
3aKoHa 0 KOMIICHCAIIUH).

Taxum 00pa3oM, enepalibHbII 3aKOHOAATENh YCTAHOBUII CIIELUAIbHBIN
— BCIIOMOTATEJIbHBII K OOUIerpakJaHCKOMY MOPSAJKY BO3MEIICHHs Bpena,
IPUYUHEHHOTO HE3aKOHHBIMU NENCTBUAMHU (Oe3nelicTBUEM)
rOCyIapCTBEHHBIX OPTaHOB, — MEXAHU3M 3alllUThI IPaB HA CYACOHYIO 3alUTy
Y Ha CIIpaBeJIUBOE CyJe0HOE pa30upaTeIbCTBO.

Yactp 6 cT. 1 3aK0Ha 0 KOMITEHCAIIUU COAEPKUT CIIEUAIBHOE ITPABUIIO,
B COOTBETCTBUM C KOTOPBIM OpraHbl, YIOJHOMOYEHHbIE OT HWMEHHU
Poccuiickoit ~ ®Depeparuu, cyowbekta Poccuiickoit  ®Denepanuud WM
MYHUIMOAIBHOTO  O0Opa3oBaHUsT HAa  UCIOJHEHHE  pelleHud  Ccyqa,
apOUTPaXHOTO CyAa O MPUCYXKIACHUU KOMIIEHCALlMU 33 HapyIlIEHUE MpaBa Ha
UCIIOJTHEHHE Cy/eOHOro akTa B pa3yMHbIH CPOK, UMEIOT IPaBO MPEAbIBUTH
perpeccHoe TpeOOBaHME K OpraHy WM JOJDKHOCTHOMY JIMILy, IO BHUHE
KOTOPOTO JOIYLIEHO TAKOE HAapYILIEHHUE.

[TonoxxeHuit O TmpaBe perpeccHoro TpeOOBaHUs K OpraHy WU
JOJDKHOCTHOMY JIMILy, [0 BHHE KOTOPOrO JIONYIIEHO HapylIEeHWE IpaBa Ha
CYJIOIIPOM3BOJICTBO B Pa3yMHBI CpPOK, 3aKOHOM O KOMIIEHCAallUh He
IIPELYCMOTPEHO.

Takum 00pa3oM, B3BICKAHME C OPraHoOB WJIM JAOJDKHOCTHBIX JIMI[ B
MOPSIAKE peErpecca IEHEKHBIX CPENICTB, BBIIUIAYEHHBIX U3 Ka3HbI Poccuiickoil
®denepanyy BO UCHOJHEHUE PEUICHUS CyJa O MPUCYKIECHUN KOMIIEHCAIlUU 3a
HapylIeHUE IIpaBa Ha CYJOMPOU3BOJICTBO B Pa3yMHBII CPOK, HE JOMYCKAETCS.

BOIIPOC 4. Heo0xoaumo Ju uCTPeOOBATH COrJIache [10JIeBbIX
COOCTBEHHHKOB 3eMeJIbHOI0 yuyacTka CeJIbCKOXO03SICTBEHHOI0

Ha3HAYCHUA (33 HCKJIIYCHUECM Y4aCTKOB u3 3€MeEJIb
CeJIbCKOXO03SIMCTBEHHOI0 Ha3HAYCHHUHA, B COOTBETCTBUHU C Pa3peCliCHHBIM
HCIIO0JIb30BaAHUEM KOTOPbIX npeaycCMaTpuBalTCHa rapa;KtHoe

CTPOUTECIBCTBO, BCACHHC JUYHOIO l'lOIlCOﬁHOFO H Ja4YHOro X03ﬂﬁCTBa,
Caa0oBOACTBA, )KHBOTHOBOACTBA H OrOpOAHMYECCTBA, 4 TAKIKE 3€MEJ/IbHbIX
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YUYACTKOB, 3aHATHIX 3JaHUAMH, CTPOEHHMSAMH, COOPY:KEHUSIMH),
SIBJISIIONIUXCS APEeHI0AaTe/IsIMU, I Nepeladyu apeHIaToOpPOM apeHIHbIX
NpaB 3eMeJIbHOI0 YYACTKA B 3J10T?

OTBET. Ilynkrom 2 ct. 615 'K PO 3akperuieHo nmpaBo apeHaaropa ¢
corjacusi apeHJo0JaTeNsl cAaBaTh apeHJOBAHHOE HMMYILIECTBO B CyOapeHnIy
(momHaem) W mepeaBaTh CBOM MpaBa U OOA3aHHOCTU IO JOTOBOPY apeHbI
apyromMy Jauly (mepeHaem), MPEeJOCTABIATh APEHJOBAHHOE HMYILIECTBO B
0€3B0O3ME3JHOE MOJIB30BAHKE, a TAKKE OTJAaBATh apEHJIHbIE NPaBa B 3aJI0T U
BHOCUTh UX B KA4eCTBE BKJIaJla B YCTaBHBIA KalUTAJl XO3SMCTBEHHBIX
TOBAapHUIIECTB W OOIIECTB WM I1aeBOTr0 B3HOCA B TIPOW3BOJCTBCHHBIN
KOOIIEpaTHB, €CIIM WHOE HE YCTAHOBJIEHO JaHHBIM KOJEKCOM, JpPYTrUM
3aKOHOM WJIM MHBIMU ITPABOBBIMH AKTAMH.

B cootserctsun ¢ 1. 1' ct. 62 denepanbHoro 3akona ot 16 mromst 1998
r. Ne 102-®3 «O06 wumnoteke (3a10re HEIBUKUMOCTH)», €CIIA 3€MEJIbHbBIN
YYaCTOK MEpelaH IO JOTOBOPY APEHAbl IPakKAaHUHY WIH HOPUIAYECKOMY
JUIly, apeHJaTop 3€MEIbHOIO Yy4yacTKa BIIPABE OTAAaTh ApPEHJIHbIE IMpaBa
36MEIBHOTO Yy4YacTKa B 3allof B IIPEAeNax CpoKa JIOroBOpa apeH[Ibl
3€MEJIbBHOTO Yy4YacTKa C CcOoIlacus COOCTBEHHMKAa 3€MEJIbHOTO YYacTKa.
JlaHHBIN IYHKT B YKa3aHHOW pENAKIHWM BBEIEH B nencTBue PDenepanbHbIM
3akoHOM OT 5 ¢eBpans 2004 1. Ne 1-O3 «O BHeceHUH HU3MEHEHUU B
denepanbHbIN 3ak0H «O0 UMOTEKE (3a710T€ HEABUKUMOCTH )».

Bwmecre ¢ Tem cornacHo 1. 4 ct. 6 @enepanbHoro 3akoHa «O0 umorteke
(3a7ore HEABMKUMOCTH)» TIPABO apEHIbI MOXKET ObITh MIPEAMETOM HIIOTEKHU C
corjacusi apeHjojatens, eciu ¢GeaepaTbHbBIM 3aKOHOM WJIH JIOTOBOPOM
apeHbl HE MPETyCMOTPEHO UHOE.

[Ipy >TOM [EUCTBYIOIIMM 3aKOHOJATEIICTBOM, PETYJIHUPYIOLIUM
3eMeJIbHbIE TPAaBOOTHOIICHHS, YCTAHOBJIEH MHOM MOPSAOK MEepeaadyu B 3aJI0T
apeHIHBIX MPaB 3€MEIbHbBIX YYaCTKOB.

Tak, m. 5 cr. 22 3emenbHoro kojekca Poccuiickoit ®enepaiuu
YCTAHOBJIEHO, 4YTO apeHJaTop 3€MEIbHOr0 Yy4acTKa, 3a HCKIIYEHUEM
PE3UJACHTOB OCOOBIX HSKOHOMHUYECKMX 30H — apeHJIaTOpPOB 3E€MEJIbHBIX
y4acTKOB, BIIpaBe NepeaaTh CBOM MpaBa U 00SI3aHHOCTH 10 JIOTOBOPY apeHIbI
3€MEJILHOTO Yy4acTKa TPeTheMy JIMILYy, B TOM YHCJI€ OTAaTh apeHJIHbIC MpaBa
3eMEJIBLHOTO y4acTKa B 3aJ0T M BHECTH MX B KaueCTBE BKJIaJla B YCTaBHBIMN
KamuTajdl XO3SMCTBEHHOTO TOBApUINECTBA WJIM OOIIECTBa JMOO TMaeBOro
B3HOCA B IIPOM3BOJICTBEHHBIM KOOMEpPATHB B TIpejAeiax Cpoka JJ0roBopa
apeH]Ibl 3eMEJIbHOTO yJacTKa 0e3 corjacusi apeH0/1aTelsl MPH yCIOBUU €T0
YBEJIOMJICHUS, €CJIU JIOTOBOPOM  apeH/bl 3€MEJIbHOTO ydacTKa He
npenycMoTpeHo wuHoe. JlanHas Hopma mpaBa (0e3 ydera H3MEHEHUH,
BHeceHHbIX DenepanbHbiM 3akoHOM OT 22 wurona 2005 r. Ne 117-®3 «O
BHECEHUU W3MEHEHUW B HEKOTOPBbIE 3aKOHOJATENbHBIE aKThl B CBS3U C
npuHstueM DenepanbHoro 3akoHa «OO0 0COOBIX SKOHOMHUYECKHX 30HAX B
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Poccuiickoit @enepanun» u denepanbupiM 3akoHOM OT 23 utons 2014 r.
No 171-®3 «O BHeceHMHM H3MEHEHUII B 3eMeNbHBIM Koaekc Poccuiickoit
deneparuy ¥ OT/ACIBHBIC 3aKOHOAATENIbHBIE aKThl Poccuiickoit Deneparium)
JICUCTBYET C MOMEHTAa BBEICHHUA B JIEUCTBHE 3EMEJIBHOTO KOJEKCa
Poccuiickoit @eneparuu, To ecthb ¢ 30 okTs6pst 2001 r.

[TynkTtom 8 ct. 9 @enepanbHoro 3akoHa oT 24 utons 2002 r. Ne 101-D3
«O0 000poTE 3€eMeNb CENbCKOXO3IMCTBEHHOIO HAa3HAUYECHHS) YCTaHOBIICHO,
YyTO B TMpeleNiax Cpoka JEWCTBUSL JIOTOBOpAa apeHIbl IMpU Iepeaaye
apeHJaTOpOM apeHJHBIX IMpaB 3EMEIbHOrO0 yYacTKa B 3ajJor COTJIacue
YYaCTHHKOB JIOJICBOM COOCTBEHHOCTH HA 3TO HE TPEOYETCs, €CIIM JOTOBOPOM
apeHabl 3€MENBHOIO Y4acTKa HE MPENYCMOTPEHO MHOE. YKa3aHHBIM ITYHKT
BBEJICH B JieiicTBUE DenepanibHbIM 3aKOHOM OT 18 uroiist 2005 r. Ne 87-@3 «O
BHeceHnun wu3MeHeHuid B DenepanbHbiii 3akoH «OO0 o0060poTe 3eMenb
CEJIbCKOXO3SMCTBEHHOI0  Ha3zHaueHus» u  DenepanbHbii  3akoH  «O
3eMJICYCTPOMCTBEY.

Heticteue  denpepanbHoro  3akoHa  «O6  obopore  3emenb
CEJIbCKOXO03SIICTBEHHOIO HAa3HAYEHUs» PACHpPOCTPaHSAECTCS Ha OTHOIICHHS,
CBSI3aHHBIE C BJAJECHUEM, TMOJIb30BAaHHUEM, PACTOPSHKEHUEM 3€MEIbHBIMU
y4acTKaMU M3  3€MeJb  CEJIbCKOXO3SIMICTBEHHOTO  HAa3HAYeHMSs,  3a
WCKJIIOYEHHUEM 3EMEJIbHBIX YYaCTKOB M3 3€MeEJb CEeJIbCKOXO03SUCTBEHHOIO
Ha3HAYEHUs, B COOTBETCTBUMU C Pa3PEIICHHBIM HCIIOIb30BAHUEM KOTOPBIX
NpeAyCMaTPUBAIOTCA  Tapa)kKHOE  CTPOUTENBCTBO,  BEJCHUE  JIMYHOTO
IMOJICOOHOTO M JAYHOI'O XO34HCTBa, CAaJ0BOJCTBA, >KMBOTHOBOJCTBA U
OTOPOJIHMYECTBA, a TAaKXE 3E€MEIbHBIX YYaCTKOB, 3aHATHIX 3JaHUSIMHU,
CTPOEHUSMHU, COOPYKEHHSIMU (CT. 1).

Takum 00pa3oMm, M3 B3aMMOCBSI3aHHBIX HOPM 3€MEJIbHOTO KOJeKca
Poccuiickoit ®eneparun u Oosiee MO3AHUX TMOJoXKeHUH DenepaabHOTOo
3akoHa «O06 000pOTE 3eMeNb CEBCKOX03IMCTBEHHOTO Ha3HAUCHUS CIICIYET,
YTO TMIOJYyYCHHE COTJacus YYaCTHHKOB JOJICBOM COOCTBEHHOCTH Ha
3€MEJIbHBIM y4aCTOK U3 3€MeJlb CEIbCKOXO3SMCTBEHHOIO0 Ha3HAauyeHMs (3a
HCKJIIOUCHUEM YYaCTKOB M3 3€MeJIb CEILCKOXO3SMCTBEHHOTO HA3HAYCHUS, B
COOTBETCTBHUH c pa3peiieHHbIM HCITOJIb30BAHUEM KOTOPBIX
NpeayCMaTPUBAIOTCA  TapakHOE  CTPOUTENIbCTBO,  BEICHHE  JIUYHOTO
IMOJICOOHOTO M JAYHOI'0 XO34HCTBa, CAJOBOJCTBA, >KMBOTHOBOJCTBA U
OTOPOJIHMYECTBA, a TaKXK€ 3€MEJIbHbIX YYacCTKOB, 3aHATHIX 3JaHUSIMHU,
CTPOCHUSIMU, COOPYKEHUSIMHU) ISl Tepeladyd B Mpenesiax cpoka JeHCTBUS
JIOTOBOpa apeH/Ibl B 3aJI0T apEHIHBIX MpaB Ha TaKOW ydyacTOK HE TpeOyeTcs,
€CJIM JIOTOBOPOM apeHJbl 3€MEIbHOI0 y4acTKa HE MPEAyCMOTPEHO HWHOE.
JloctatoyHO yBeAOMUTH 00 ITOM YYaCTHUKOB JOJIEBOM COOCTBEHHOCTH Ha
JTAaHHBIN 3€MEJIbHBIA YYaCTOK.

BOIIPOC 5. Ha koro 0yaer B03/1araTbCcsl 00513aHHOCTDH BbINIOJIHEHUSA
TPe0OOBaHUIi, yCTAHOBJIEHHBIX B 4. 1 cT. 19 DenepanbHoro 3akona ot 10
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nexkadops 2003 r. Ne 173-®3 «O BaJOTHOM pPeryJiMpoOBAHUU U BAJTIOTHOM
KOHTpOJIe», B cjJy4yae IepeMeHbl JHIl B 00M3aTeJbCTBAX IO
BHEHIHETOPrOBBLIM JI0r0BOPaM (KOHTPAKTaM) NpPH YCTyNnKe (IecChM)
npaB TpPe0OBAHWI JIEHEKHBIX CPeICTB MEXKAY pe3uJeHTaMu 10
BHENIHETOProOBbIM cAeKam?

OTBET. B cootBerctBum ¢ 4. 1 ct. 19 ®enepansHoro 3akoHa ot 10
nexabps 2003 r. Ne 173-®@3 «O BalOTHOM pEryJUpPOBaHUM M BAIIOTHOM
KOHTpoJie» (mamee — 3aKOH O BAJIIOTHOM PEryJHpOBaHUU) IpHU
OCYULIECTBJICHUN BHEIIHETOPTOBOM NIEATEIBHOCTU PE3UACHTHI, €CIIM MHOE HE
IPEeIyCMOTPEHO JaHHBIM 3aKOHOM, OOS3aHBI B CPOKH, MPEIYCMOTPEHHBIC
BHEIIIHETOPTOBBIMH JIOTOBOpPaMH (KOHTPAKTaMM), 00€CTIeUnTh: MOJTyYeHUE OT
HEpEe3UJICHTOB Ha CBOM OAHKOBCKHE cueTa B YIOJHOMOYEHHBIX OaHKax
WHOCTPaHHOM BaJIIOTHI WJIN BaJIIOTHI Poccuiickoi Oenepannu,
MPUYUTAIOLICHCS B COOTBETCTBUU C YCJIOBUSAMHU YKa3aHHBIX JOTOBOPOB
(KOHTPAKTOB) 3a MepeaHHbIe HEPE3UACHTAM TOBAPbI, BHITOJHEHHBIE JIJIST HUX
paboThl, OKa3aHHbBIE UM YCIIYTH, MIepe/laHHbIe UM UH(OPMAIUIO U PE3YIbTaTh
WHTEJJIEKTYaJIbHOW NIESITENIbHOCTH, B TOM YHCJIE MCKIIOYUTEIbHBIE MpaBa Ha
HUX; BO3Bpar B Pocculickyro @enepanuio JTEHEKHBIX CPEICTB, YIUIAYEHHBIX
Hepe3uJeHTaM 3a HeBBe3eHHble B Poccuiickyro @enepannio (HEMOTy4YEHHbIE
Ha TeppuTopun Poccuiickoit denepaiiniv) TOBaphbl, HEBBITIOIHEHHbBIE PAOOTHI,
HEOKa3aHHbIE YCIYTM, HENEepeJaHHble MHPOPMALUI0 U  PE3YJIbTATHI
WHTEJUIEKTYaJIbHOM JEeSTENbHOCTH, B TOM YHCIIE MCKIIIOUUTENbHBIE TIpaBa Ha
HUX.

Takum oOpa3oM, B ciydae HEUCIOJHEHHUS HEPE3UJEHTOM CBOUX
0053aTE€IBCTB O BHELIHETOPIOBOMY JOTOBOPY Y PE3UACHTAa BO3HUKAET
00513aHHOCTh 00€CIEYUTh MOJyYeHUE MO0 BO3BpaT YIJIAYEHHON BaJIFOTHOM
BBIPYUKH.

B coorBerctBun ¢ m. 1 cr. 382 'K P® mpaBo (TtpeboBanmue),
MpUHAIIeKAIIEEe HAa OCHOBAHUM O0053aTENBCTBA KPEAUTOPY, MOXKET OBITh
NepeIaHo UM JIpyromy JHIy 1o clenke (yCcTynmka TpeOOBaHMSI) MM MOXKET
nepeiTy K ApyroMmy JIMIy Ha OCHOBaHMHU 3akoHa. He nmomyckaeTcs mepexon
IpaB, HEPa3pbIBHO CBSI3aHHBIX C JIMYHOCTBIO KPEAUTOPA, B YACTHOCTH
TpeOOBaHMI 00 aTMMEHTax MU O BO3MEUICHUHU Bpeaa, MPUUMHEHHOTO KU3HU
win 3a0poBeio (cT. 383 I'K P®). VYcrynka TpeOoBaHUS KpEeIUTOPOM
(uegentom) apyromy Juiy (IIECCHOHAPUIO) MAOMYCKAeTCs, €CJIM OHa He
npoTuBopedrT 3aKkony (1. 1 ct. 388 'K PD).

Cratbsi 14 3akoHa O BaJIFOTHOM PETYJIMPOBAHUU, YCTAHABIUBAS MpaBa U
00sI3aHHOCTH PE3HJICHTOB TPH OCYIIECTBICHUH BAIIOTHBIX OIEpaliid, He
COJIEPKUT 3alpera Ha OCYIIECTBICHUE pE3UIACHTAMH YCTYIKH IpaB
TpeOOBaHMSI TIO BHEIIIHETOPTOBBIM CIEITKAM.

W3 U37105KEHHOTO CJeNyeT BBIBOJ, YTO YCTYyINKa IpaBa TPeOOBaHUS IO
BHEIIHETOPTrOBBIM KOHTPAKTaM JOMYCTUMA.
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JlaHHasT BO3MOXXHOCTh Takke NpsAMO TmpeaycMoTpeHa 1. 7.1.3
Nuctpykuun banka Poccum ot 4 wurona 2012 r. Ne 138-U «O mnopsake
MIPECTaBIICHUS] PE3UICHTAMH U HEpe3UJACHTaMU YIIOJTHOMOUYCHHBIM OaHKaM
JTOKYMEHTOB W HWHGOpPMAIlUM, CBS3aHHBIX C TIPOBEACHUEM BaJIOTHBIX
oreparui, mopsake opopMIICHHS MAacIIOPTOB CIIETIOK, a TAaKXKe MOPSJIKE ydeTa
YIOJIHOMOUYECHHBIMM OaHKaMU BaJIOTHBIX ONEpaluid M KOHTPOJIS 3a HUX
MIPOBEICHUEM).

Eciu uwHOe He mNpeaycCMOTPEHO 3aKOHOM WM JOTOBOPOM, MPABO
MEPBOHAYATILHOTO KPEAUTOPA NEPEXOUT K HOBOMY KPEAUTOPY B TOM 00bEME
Y Ha T€X YCIIOBUSIX, KOTOPHIE CYIIECTBOBAJIM K MOMEHTY Mepexo/ia rpasa (1. 1
cT. 384 'K PD).

CrnemoBatesibHO, B Cllydae OCYIIECTBJICHHUS YCTYIKH IpaB TpeOOBaHUIA
0 BHEIIHETOPTOBOMY JIOTOBOPY (KOHTPAakKTy) CYOBEKTOM BaJIOTHOTO
KOHTPOJIsI, HA KOTOPOT'O BO3JIaraeTcsi 00s13aHHOCTh BBITIOJHEHUSI TPeOOBaHUMH,
YCTAHOBJICHHBIX B 4. 1 cT. 19 3akoHa 0 BaJIOTHOM peryJMpOBaHHUH, OyIeT
SBJIATHCS [IECCUOHAPUI (JIMII0, K KOTOPOMY MEPEILIO MPaBo TpeOOBaHU).

Ilpoueccyanvhuie 6onpocul

BOITPOC 6. B kakoii cpok MOryr ObITb 00KAJ0BAHBI B
apOUTpaKHbIH  Cyd  KACCAllHOHHOW  HHCTAHIUM  ONpeaesIeHUus
apOUTPAaXKHOTO CyAa NMePBOW HMHCTAHIUM, MPUHATHIE B paMKax Jeja o
0aHKPOTCTBE MO pe3yJibTaTaM PaccMOTPeHUsI 000CO0JIEHHBIX CIIOPOB (B
YACTHOCTH, OMNpeaeeHHus], NMPUHATHIE MO pe3yJabTaTaM PAaCCMOTPEHUs
3asiBJICHMI, X01aTaliCTB M *aj100 B MOPsS/Ke, YCTAHOBJIEHHOM CTAThAMH
60, 71 u 100 3akona o0 6aHKPOTCTBE, 3asiBJIEHUA 00 OCTIADUBAHUM CEJI0K
JOJIKHUKA M T.JI.) B cjydae, ecJiM apOMTPAKHbIA Cy]1 aneISHHOHHOW
HHCTAHIUM OTKa3aJ] B BOCCTAHOBJIEHMHU NMPONYIIEHHOI0 CPOKAa MOJAYM
aneJUISIIUOHHOM KAT00bI?

OTBET. Cornacho 4. 3 cr. 223 AIIK P® omnpeneneHus, KOTOpbIE
BBIHOCATCS ~ apOWUTpakHBIM  CYAOM TPH  PAacCMOTPEHHWH  JeT O
HECOCTOATENBbHOCTH (0aHKPOTCTBE) U 00XKAIOBAHUE KOTOPBIX MPEAYCMOTPEHO
yYKa3aHHBIM KOJCKCOM U MHBIMU (heJlepaIbHBIMU 3aKOHAMU, PETYIIHPYIOITUMA
BOIIPOCKHI HECOCTOSATEILHOCTU (OAHKPOTCTBA), OTMEIBHO OT CyJACOHOr0 aKTa,
KOTOPBIM 3aKaHUMBACTCS PAcCMOTpPEHHE Jiejla IO CYIIECTBY, MOTYT OBITh
o0kajoBaHbl B apOWUTPaKHBIA CyJ aNe/UIAIIMOHHONW WHCTAHIIMM B TCUCHUE
JIECATH JTHEW CO JHS UX BBIHECEHUs. B paMkax 3TOTO MopsiaKa BO3MOXKHO
JnanbpHeiee o0XaJloBaHWE CYAEOHBIX aKTOB B CyJl KacCallMOHHOU
WHCTaHIIUU.

[IpaBuia, ycranoBienusie cr. 181 u 273 AIIK P®, o momyctumoctu
o0xanoBaHus CyleOHOTO aKTa B CyJ KAacCAaIllMOHHOW WHCTAHIIMM B CIydae,
€CIM  CyJ AamneJUBIIIMOHHOW WHCTAHIIMA OTKa3aldl B BOCCTAHOBJICHUU

75



MPOIYIIEHHOTO CPOKa MOJIayy aneUISILIMOHHOMN kKalo0bl, MPUMEHSIETCS TaKKe
K 00’KaJIOBAaHUIO OMNpPEIENICHUH, MPUHITHIX B paMKax Jieja 0 OaHKPOTCTBE IO
pe3yibTaTaM paccMOTpPeHUsT 000COOJIEHHBIX cropoB (M. 39 MOCTaHOBJICHHUS
[Inenyma Bricuiero Apo6utpaxknoro Cyna Poccuiickoit @epepanuu ot 22
ntoHA 2012 1. Ne 35 «O HEKOTOpBIX MPOLECCYaTIbHBIX BOITPOCAaX, CBA3AHHBIX C
pPacCMOTpPEHHUEM JIE€] O OAHKPOTCTBEY ).

[Topsinok paccMOTpeHUs] KaCCaMOHHBIX *ajlo0 Ha OINpEAeNIeHHs Cyna
NEpPBOM MHCTAaHUMHU ycTaHOBJEH B cT. 290 AIIK P®, B koTOpO# yKa3aHO, 4TO
XKaoObl Ha 3TU Cy/IeOHBbIC aKThl MOAAIOTCS MO MpPaBHJIaM, YCTAaHOBJICHHBIM
HacrosmuM Koaekcom (4. 1 ct. 290 AIIK PD).

OO0uue MmojgoXKeHUsi O MOPSIKE U CPOKax 00KaJloBaHUsS OMNpeeTICHUM
coaepxkarcs B cT. 188 AIIK PO.

W3 cucteMHOro TOJIKOBAHUS MOJIoKeHui 4. 3, 4 u 5 c1. 188, 1. 3 cT.
223 u 4. 1 ct. 290 AIIK P® Mo0XHO caenaTh BBIBOJ O TOM, YTO €CIU CY[
aneJUSIMMOHHON HWHCTAaHIIMM OTKa3aJl B BOCCTAHOBIICHHHM IPOMYIIEHHOTO
CpOKa MoJja4yy aneJUIIuOHHOM 5kajo0bl Ha OTNpeIeIeHHE, IPUHATOE B paMKax
nena o OaHKPOTCTBE MO pe3yibTaTaM pacCMOTPEHHs] 000COOJIEHHOTO Cropa,
TO CpPOK MOJa4d KacCallMOHHOM >KaloObl Ha ONpeNeJCHUE Cylla IMepBOH
WHCTAHIIMU COCTABJISIET OJUH MECSAILl M HCUUCIACTCS CO JIHS HCTCUCHMUS
npegycmMorpeHHoro 4. 3 cr. 223 AIIK P® pecATnIHEBHOTO Cpoka Ha
00ayoBaHMe 3TOr0 Cy/1e0HOTO aKTa B Cy[ aneJUIIUUOHHON NHCTAHIINH.

PaspsicHenus, coxpepxkammecs B 1. 39 mnocraHoBneHus [lmenyma
Briciiero Apoutpaxnoro Cyna Poccutickoit @eneparuu ot 22 utons 2012 r.
Ne 35 «O HEKOTOpBIX NPOLECCYAIBHBIX BONPOCAX, CBA3AHHBIX C
paccCMOTpeHUeM Jell O OaHKPOTCTBE», MOPSAOK HWCYUCICHHS CpOKa Ha
KacCallMOHHOE OO0JKaJOBaHWE OIpEACNICHU Cyaa TepBOM HWHCTaHIIUH,
NPUHATBIX B paMKax Jeia o OaHKPOTCTBE MO pe3yibTaTaM pPacCMOTPEHHS
000COOJIEHHBIX CIIOPOB, HE OMPEICIISIOT.

BOITPOC 7. CynoM 0o61eil pUCAUKIIMUA WIH APOUTPAKHBIM CYI0M
JAOJIKHBI PACCMATPHUBATBbCA MCKH, MNpeAbsiBIsieMble K CTPaxoBOM
KOMIIAHMHU KPeAUTOPOM — IOPUANYECKUM JHUIOM (MM HHAUBHUAYAJIbHBIM
NpealpUHUMATEIeM), K KOTOpoMy nepeuuim (ObLUIM mepeJaHbl)
npuHaajie;xkapmue GusnvyeckoMy JIUIy nNpaBa (TpedoBaHMsI) MO J0TOBOPY
00s13aTeJILHOT0 CTpPaxoBaHUsl rpaxaaHCKOM OTBETCTBEHHOCTH
BJIa/ieJIblieB TPAHCIOPTHBIX CPeACTB?

OTBET. Cornacio 1. 1 4. 1 ct. 22 I'TIK P® cynbl paccMatpuBaioT u
pa3pelialT MCKOBBIE Jela C y4acTUEM TIpaxaaH, OpraHu3aluii, OpraHoB
rocyJJapCTBEHHOM BIJIACTH, OPraHOB MECTHOTO CaMOYIIPABJICHHUS O 3allUTe
HapYIIEHHBIX WA OCIApUBAEMbBIX MpaB, CBOOOJ U 3aKOHHBIX WHTEPECOB IO
criopam, BOZHHKAIOIIUM U3 TPAKJAHCKUX, CEMEUHBIX, TPYJOBbIX, JKUJIUIIHBIX,
3€MEIbHBIX, SKOJOTMUYECKUX U UHBIX MPABOOTHOLIECHUMN.
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Ha ocnoBanuu 4. 3 ct. 22 I'TIK P® cyasl paccMaTpuBarOT U pa3peiiaroT
Jena, mpeaycMoTpeHHsle 4yd. 1 m 2 cr. 22 nHazBanHoro Komekca, 3a
WUCKJIIFOYEHUEM JKOHOMHUYECKUX CIIOPOB MW JPYTrUX [I€Jl, OTHECEHHBIX
dbenepalibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM U (efepalibHbIM 3aKOHOM K
BEJICHUIO apOUTPAKHBIX CY/IOB.

Yacte 1 cr. 27 AIIK P® npeamycmarpuBaer, 4To K IOPUCAUKIINHU
apOUTpaXHBIX CYJIOB OTHOCSTCS JEJa 10 SKOHOMUYECKHUM CIIOpaM U Jpyrue
Jle7a, CBA3AHHBIE C OCYIIECTBICHUEM IPEIIPUHUMATENBCKOW W HHOU
YKOHOMHUYECKOM 1€ATETbHOCTH.

Yacreto 2 ct. 27, c1. 28 AIIK P® ycTaHOBII€HO, 4TO apOUTpaKHBIE CYAbI
pa3penaroT SJKOHOMUYECKUE CITOPBI U pacCCMaTPUBAIOT UHBIE JI€JIa C yYaCTHUEM
OpraHu3aluid,  SBIIONIUXCSA  IOPUAUYECKUMHU  JIMIAMHU,  TpaxaaH,
OCYILECTBISIOUMX MPEANPUHUMATENIBCKYIO EATEIbHOCTh 0€3 00pa3oBaHus
IOpUJIMYECKOTO  JIMAa M UMEIIMX  CTaTyC  MHJUBUAYAIBHOTO
MpeANpUHUMATENS, TPUOOPETEHHBIM B YCTAHOBJICHHOM 3aKOHOM TOPSIKE;
ClIy4au pacCMOTPEHUSI apOUTPaKHBIM CYJIOM Jejia C YYaCTHEM TpakKIaHWHA,
HE UMEIOIIEr0 CTaTyca MHAUBUAYAIBHOTO MPEIPUHUMATENS, TOJKHBI ObITh
npenxycmotpenbl AIIK PO unu dpenepanbHbIM 3aKOHOM.

Takum 00pa3oM, OJJHUM U3 KPUTEPHEB OTHECEHUS TOTO WM MHOIO JAena
K KOMIIETEHIIUU apOUTPaKHBIX CYJIOB HApSAIy C SKOHOMUUYECKUM XapaKTEpOM
TpeOOBaHMUS SIBISAETCS CYyOBEKTHBIN COCTAB YYACTHUKOB CIIOPA.

B cuity nonoxennii ct. 383, 384, 388 'K P®D, KOTOppIMU yCTaHOBJIEHBI
TpeOOBaHMSI K BHUIY U 00beMy IepelaBaeMbix (NMEpPexXoAslInX) IMpas,
npuoOpeTeHue IOPUIUYECKUM JTUIIOM (MHIUBUTYaTTEHBIM
npeanpuHuMareneM) TmpaB  (TpeOOBaHWI) TpakJaHWHA 10 JOTOBOPY
0053aTEIPHOTO CTPAaXOBaHUSI OTBETCTBEHHOCTH BIAJCNIBIIEB TPAHCIIOPTHBIX
CPEICTB HE BEIET K NEPEXOAy IIpaB, CBA3AHHBIX CO CTATyCOM IOTEPIIEBIIETO
— TpakJIaHMHA KaK MOTPeOUTEIIs.

3aKIIIOYEHUE JOTrOBOpa YCTYNKH IMpaB HOPUIUYECKUM JIUIIOM WA
WHIUBUIYAIbHBIM TPEANPUHUMATENIEM C TOTEpPIEBIIUM — (U3NIECKUM
auioM (WM TIepexoJ]] MpaB MO JOTOBOPY B MOpsiake cyOporanuu) B
yYKa3aHHOM CJIy4yae HalpaBj€HO Ha MPUOOpETEHHE MpaB MOTEPHEBUIETO IO
00s3aTENbCTBY  CTPAXOBOW  OpraHu3alMi  YIJIATUTh  OMNPEIEICHHYIO
JEHEKHYI0 CYMMY M CBSI3aHO C OCYUIECTBICHHMEM TAaKUMH HOBBIMU
KPEAUTOPAMUA  NPEANPUHUMATEILCKOW  WIM  WHOM  DKOHOMHUYECKOMN
NEeSATETbHOCTH.

Takum o0Opa3oM, pacCMOTpPEHHE CIIOPOB MO MCKaM HOPUAMYECKHUX JIUIL
(WM MHIUBUIYABHBIX TPEINPUHUMATENCH), K KOTOPBIM mepenum (ObLUTh
nepenanspl) mpaBa (TpeOOBaHMS) MO JIOTOBOPY OO0S3aTENIBHOTO CTPAXOBAHUS
IPaXKIAaHCKOM OTBETCTBEHHOCTHU BJIAAENBIEB TPAHCHOPTHBIX CPEACTB, K
CTpaxoBoi opranuzanuu B cuiy 4. 3 ct. 22 ['TIK P®, 4. 2 ct. 27, cT. 28 AIIK
P® oTtHOCHUTCS K KOMIETEHITUN apOUTPAKHBIX CYJIOB.
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BOIIPOC 8. BnpaBe JH KOHKYPCHbIE KPeIUTOPbI JTOJKHHMKA,
YIOJIHOMOYEHHBIA OPraH M apOMTPAKHbIM YNPABJIAKOIIUI 00:KAJI0BaThH
CyaeOHbIl aKT cyaa oOmeil OPUCAUKIUAN, HA KOTOPOM OCHOBAHO
3asiBJICHHOE B Jiejie 0 0AaHKPOTCTBE TPeOoOBaHMe APYroro Kpeauropa?

OTBET. ®enepanbusiii 3akoH oT 26 okTsi6ps 2002 1. Ne 127-d3 «O
HECOCTOATENLHOCTH (OaHKpOTCTBE)» (maimee — 3akoH O OaHKPOTCTBE)
HaJIeNsieT  KOHKYPCHBIX  KPEAUTOPOB,  YIOJIHOMOYCHHBIA  OpraH u
apOUTPaXHOTO YIPABJISAIONIETO MPAaBOM 3asIBJISITh BO3PAKEHHUSI OTHOCUTEIBHO
TpeOOBaHUI PYTUX KPEIUTOPOB, MPEIbIBICHHBIX B Aelie 0 OaHKPOTCTBE (TI.
2 ct. 71, 1. 3 cr. 100 3akoHa 0 6aHKPOTCTBE).

Bwmecte ¢ tem B coorBerctBuM ¢ M. 10 ct. 16 3akoHa 0 OaHKPOTCTBE
paszHoriacusi Mo TpeOOBaHUSAM KPEAUTOPOB WM YIMOJTHOMOYEHHBIX OPTaHOB,
MOATBEPAKACHHBIM BCTYNUBIIUM B 3aKOHHYIO CHIIy PELICHHEM CyAa B 4acTH
UX COCTaBa M pa3Mepa, He MOJIeKAT pACCMOTPEHUIO apOUTPaKHBIM CYIOM B
nene o OaHKPOTCTBE, 3a WCKIIOYEHHEM pa3HOIIaCUM, CBSI3aHHBIX C
UCIIOJIHEHUEM CYJICOHBIX aKTOB MJIM UX MIEPECMOTPOM.

Ha sToM ocHOBaHuM, eciu CyiecOHBIM aKTOM CyJia OOIIeH FOPUCTUKIINH,
Ha KOTOPOM OCHOBAHO 3asBJICHHOE B JieJe O OaHKpOTCTBE TpeOoBaHUE
JIPYroro KpeauTopa, pa3pelieH BOMNPOC O MpaBax M OOSI3aHHOCTAX JIMIL,
YY4acTBYOIIMX B Jeine O OaHKPOTCTBE, KOHKYPCHBIE KPEIUTOPHI,
YIOJHOMOYEHHBIH OpraH M  apOUTpPa)XKHbI  yNpaBIAIOUIMN  BIpPABE
00>kalioBaTh YKa3aHHBIM Cy/1eOHbIN akT B cooTBeTCTBUM ¢ HOpMamu [ TIK PD.

B cnywyae mnpomycka Ha3BaHHBIMU JIMIAMU CpPOKAa Ha OO0XaJloBaHUE

CcyneOHOro akTa CyJ BIPaB€ €ro BOCCTAHOBUTH NMPUMEHUTEIBHO K CT. 112
I'TIK P®.

BOITPOC 9. B kakomM mnopsiike MOIYyT ObITb 00KAJOBaAHbI
onpeaejJeHus: apOMTPAaKHOIO CyAa NMEepBOM MHCTAHLMH, BbIHECEHHbIC B
paMKax Aejq 00 OCIAPMBAHUM PELICHHUS TPETEHCKOro cyaa, 0 BblAayde
HCIOJIHUTEJIBHOI0 JIUCTAa HA NPHHYAMTEJIbHOE MCIIOJHEHHE pelIeHHs
TPETEHCKOro CyAa, 0 NPU3HAHUM U NPUBEJICHUU B UCIOJHECHUE PelIeHUsA
HHOCTPAHHOIO0 CyAa WJIH HHOCTPAHHOIO ApPOMTPAKHOIO pelICHUsA
(Hanmpumep, onpeaeeHUs O NPUHATHH 00eCNeYUTEJbHBIX Mep MJIH 00
OTKa3e B MPUHATHU 00eCNeYuTeJbHbIX MEpP, 0 BO3BPAILCHUN 3asiBJICHUA
0 1mepecMOTpe Cyae0HOr0 aKra 10 BHOBb  OTKPBIBIIMMCH
00cTOATEILCTBAM, 0 HAJIOKEHHMHM ITpadga 3a HeyBaKeHHEe K Cyay, O
NPHOCTAHOBJICHUH NPOM3BOACTBA 10 J1eay)?

OTBET. Ilo pe3ymbraraM pacCMOTpEeHHS Jeil 00 ochnapuBaHUU
pelIeHns TPETEMCKOro CyJa, O BbIJAY€ HCIOJHUTEIBHOIO JIHCTa Ha
MPUHYAUTEIBLHOE UCTIOTHEHUE peleHus Tpeteiickoro cyna (ria. 30 AIIK PO),
O MpPU3HAHUU U TMPUBEACHUU B KCIOJHEHUE PEUICHUS MHOCTPAHHOIO Cyaa
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WJIM MHOCTpaHHOTo apoutpaxHoro pemieHus (1. 31 AIIK P®) apOuTtpaxHsbiii
CyJl BBIHOCHUT CYJIeOHBIN akT B (popMe orpeeneHus o npasmiam ri. 20 AITIK
P®, perynmupyromum nopsaoK NpuHATUS pemenuit (4. 1 ct. 234, 4. 1 c1. 240,
4. 1 c1. 245 AIIK P®).

VYcra"HoBiaeHHBIM 4. 5 cT. 234, 4. 5 cT. 240, 4. 3 cT1. 245 AIIK PD
MOPSAOK 00XaJTOBaHUS HA3BAHHBIX OMNPEACICHUN MpearnojaracT, 4YTo OHHU
MOTYT OBITh TIEPECMOTPEHBI aPOUTPAKHBIM CYIOM KACCAITMOHHOW MHCTAHITUN
B TEUEHHE Mecslla CO [IHS BbIHECEHUs. Takoll TMOPSAIOK HCKIIOYAET
HEOOXOJUMOCTh  OOpamieHus B  apOUTPaKHBIM CyA  amnesUISIMOHHON
WHCTaHIINH.

JlaHHOE TIOJIOKEHUE, SIBIISACH TapaHTHEH OBICTPOTO pacCMOTPEHUS Jiena,
OTIpEeNSIET Mpeaesbl MPOBEPKU YKa3aHHBIX OIpEAeNieHU apOUTPaxKHOTO
CyJla, OTpaHUYMBas UX BOIIPOCAMH IIpaBa.

B n. 3 mocranoBnenust Ilnenyma Bricuero ApOutpaxknoro Cyna
Poccuiickoit ®@enepaunn ot 28 mas 2009 r. Ne 36 «O npumeHeHHH
ApOUTpaXHOTO TIpOlIeCCyallbHOTO Kojekca Poccuiickoit denepanuu mpu
pPacCMOTPEHHH JieT B apOUTPaKHOM CyJI€ aneJUIIUOHHOM WHCTAHIIUI)
coZiepKaTcs pa3zbsACHEHUS, Kacarollrecs: paccMarpuBaeMbix nosioxenuii ATTK
P®. Tlpu stom oOpamiaeTcs BHUMaHHE Ha TO, YTO B TaKOM K€ MOpPSJIKE
Oo0XKalyloTCsl  ONPEACNICHUST O BO3BpAIlCHUM 3asBICHUS U  JIPyrue
OTpEeNIeNICHNUs, KOTOPBIMU 3aBEpIIAETCA MPOU3BOJICTBO 10 HAa3BaHHBIM
KAaTeropusiM eyl 0€3 pacCMOTPEHHUS 3asBJICHUS 10 CYIIECTBY (OIpeaesieHrue O
MpEKpallleHUH TPOU3BOJICTBA IO JIeNly, ONpeAciieHue 00 OCTaBJICHUU
3asiBJIEHUsS 0€3 paCCMOTPEHUS).

W3nokeHHBI TMOJX0J] COOTBETCTBYET paHee CcHOopMyIUpOBAaHHOMY
noaxomy, coxaepxamemycs B 1. 19 O030pa TUpakTUKH PacCMOTPEHUS
apOUTpaXHBIMU CYJaMHU el O MPU3HAHUM M TPUBEACHUM B HCIIOJTHEHHE
pEIIeHU HTHOCTPAHHBIX CY0B, 00 OCIIAPUBAHUM PEUICHUN TPETEUCKUX CYIOB
U O BbIJAYE HCIOJHUTEIBHBIX JIUCTOB Ha MPUHYIUTEIBHOE HCIOJIHECHHE
pemenuii Tpereiickux cynoB Ne 96, yreepxkaeHHoro [Ipesuagunymom Breiciiero
Apoutpaxknoro Cyna Poccuiickoit deneparuu 22 nexabps 2005 r., coryiacHo
KOTOPOMY B OTHOIIEHUU OMNPEACJICHUI, BBIHECEHHBIX B paMKax jejia 00
OCHapUBaHUM PEIICHUsS] TPETEUCKOro CyAa, MPUMEHSETCS KacCAllMOHHBIM
MOpSZIOK  OOKajlOBaHWSI ~ BHE 3aBUCUMOCTH OT XapakTepa IMPUHITOrO
CyJ1e0HOro aKTa.

C ydeToM J3TOro YKa3aHHBIM MOPAIOK CIEIyeT NPUMEHSTh TNpH
00>KaJIOBaHUM JIFOOBIX OMPENICJICHUM, BBIHECEHHBIX B XOJI€ PACCMOTPEHUS
apOUTpaXHBIMU CyJlaMU TIEPBOM WHCTAHIIUU JIe7T 00 OCTapUBAHUM PEIICHHUS
TPETENUCKOTO Cy/a, O BbIJau€ HUCIOJHUTEIBHOrO JINCTA HA MPUHYAUTEIHLHOE
WCIIOJTHEHUE PEIICHHS] TPETEHCKOro cyAa, O MPU3HAHUM W TPUBEJACHUU B
UCIIOJTHEHHWE  PEIICHHS]  WHOCTPAHHOTO  CyJa WJIM  HWHOCTPAHHOIO
apOUTPaXHOTO PEIIEHUs, BHE 3aBUCUMOCTH OT XapakTepa O00Kalyemoro
ONpeIeTICHHUS.
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CnegoBaHue XK€ B OTACNBHBIX CIIy4asX aneuUSILIMOHHOMY MOPSIKY
nepecMorpa (B OTHOIIEGHHUU  OMNPENCICHUM, HE  MPEensaTCTBYIOIMIHUX
JanbHEHIIeMy PpacCMOTPEHMIO JIeJia) O3Hauyajo Obl CYIIECTBOBaHUE ABYX
Pa3IMYHBIX MOPSAKOB MEPECMOTPa, MOJISKAIUX MPUMEHEHUIO TT0 OJHOMY U
TOMY € Jely. DTO BBI30BET HEOIPEICICHHOCTh B BOIIPOCE O XapakTepe
CyIeOHOro aKTa, SBISIOLIETOCcs MpeIMeToM CyAeOHOI MpOBEpKH, MOTpeOyeT
BBIJICTICHUS] MaTEpHAJIOB Jieja, CBA3AHHBIX C O0XKATyeMbIM OIpeAeTICHUEM,
JUIS HampaBieHUS HUX B apOUTPaKHBIM CyA aneuSIHOHHOM WHCTaHIUH,
IPUBENIET K YBEIMUEHHUIO CPOKOB PACCMOTPEHHS Ji€Jia M MOBBICUT HATPY3KY
apOUTPaKHBIX AMEIUISIIIHOHHBIX CY/OB.

Takum oOpa3zom, omnpenencHUs, BBIHECEHHBIE CYAOM B paMKax
paccmotpenust aen mo mpaBwiaMm . 30 u 31 AIIK P®, moryr ObITh
00aJloBaHbl B Cy/ KaCCAallMOHHOM HMHCTaHIMHU, MUHYS CYJ aneuILUOHHON
MHCTAHIINU.

BOITPOC 10. Mo:ker Jau (pakT 3aKJIH0YEHUS JT0T0OBOpPa 3aliMa NpH
OTCYTCTBHM OPMTHMHAJIA TAKOI0 J0roBOPAa JN00 HCKJIKYECHUH €ro CyJaoM
U3 YHCIA [0Ka3aTeJbCTB MO JeJy MNOATBEPKIATbCH HHBIMH
A0KA3aTeJIbCTBAMH, B  YACTHOCTH ILUIATEKHBIMH  JOKYMEHTAMHU,
NMOATBEP:KAAIIUMHU (PAKT NepeducIeHus JeHeKHbIX CPeaAcTB?

OTBET. Cornacuo n. 1 ct. 158 I'K P® cnenku coBepmarOTcs yCTHO
WIM B TUCBMEHHOU popMe (ITPOCTOM MIIM HOTAPHUATIBHOM ).

Cnenka B NHUCbMEHHOM (¢opMe [OMKHA OBITh COBEpIIEHA IyTeEM
COCTaBJICHUSI JJOKYMEHTA, BBIPAXAIOIIETO €€ COAEpKaHUE U IMOJINHUCAHHOTO
JUIOM WJIW JIMIIAMH, COBEPINAIOIIMMHU CHAENKY, WJIH JOHKHBIM 00pa3om
YIOJHOMOYEHHbIMU UMU Jurami (1. 1 ct. 160 'K PO).

VYkazanHble MpaBuiia MPUMEHSIIOTCS K JBYCTOPOHHUM
(MHOTOCTOPOHHHMM) CHIeJIKaM (JIoroBopam), eciii uHoe He ycraHoBieHo 'K
P® (1. 2 ct. 420 T'K P®). Tak goroBop B NMUCbMEHHOU (PopMe MOKET OBITh
3aKJIOYEH IIyTEM COCTAaBJIEHUS OOHOTO JIOKYMEHTA, MOJMNHUCAHHOTO
CTOpOHAaMH, a TaKKe MyTeM oOMEHa MUChbMaMH, TeJerpaMMaMH, TEJIEKCaMH,
teneakcaMu W HUHBIMM JIOKYMEHTaMH, B TOM UHCJIE JJICKTPOHHBIMU
JOKyMEHTaMH, T[epeJaBaeMbIMU 1O KaHajlaM CBSI3M, MO3BOJISIOIIMMU
JIOCTOBEPHO YCTaHOBHUTh, YTO JOKYMEHT UCXOJUT OT CTOPOHBI MO JIOTOBOPY
(mm. 2 u 3 ct. 434 TK PO).

Cratpeit 808 I'K P® ycraHoBieHbsl TpeOoBaHus K ¢Gopme JT0roBopa
3aiiMa: JOTOBOp 3aiiMa MEXIy TpakgaHaMHu JOJDKEH OBITh 3aKIIIOUYEH B
NUChMEHHOU (hopme, eciIi ero CyMMa MPeBBIIIAeT He MEHEE YeM B JIECATh pa3
YCTaHOBJICHHBI 3aKOHOM MUHHMAJIBHBIN pa3Mep OIjiaThl TPY/a, a B clydae,
KOTJ1a 3aiiMOIaBIEM SBJISIETCS FOPUANUYECKOE JTUI0, — HE3aBUCUMO OT CYMMBI.

B monrBepkneHne moroBopa 3aiiMa M €r0 YCIOBUUA MOXKET OBITh
MpEACTaBIICHA PACIUCKa 3a€MIIUKA WU MHOU NTOKYMEHT, YJOCTOBEPSIOIINE
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nepeiadyy €My 3ailMoJaBIieM OINpEACTCHHOMW JCHEKHOW CYMMBbI WIU
OTIPEJICTICHHOT0 KOJIMYECTBA BEIIEH.

Cornacuo ct. 162 'K P® HecoOmionenne TpeOOBaHUNA O COBEpIICHUU
C/ICJIKM JIUIIAET CTOPOHBI MTpaBa B CIydyae CIopa CChUIaThCs B MOATBEPKICHUE
C/ICJIKM U €€ YCIIOBUM Ha CBUJETEIbCKUE MOKa3aHUs, HO HE JIMIIAeT UX MpaBa
IPUBOJNUTH IHCBMEHHBIE M JpYrue J0Ka3aTeslbCcTBa. B ciydasx, npsamo
yYKa3aHHBIX B 3aKOHE WJIM B COTJIALIEHUH CTOPOH, HECOOJIOJIEHWE MPOCTOU
NUCHMEHHOU (DOPMBI CIICTKH BJICUET €€ HEeACHCTBUTENHLHOCTb.

[Tpu 3TOM 1OrOBOp 3aiiMa SBJISETCS PEATBHBIM H B COOTBETCTBHUHU C II. |
cT. 807 I'K P® cumraercs 3aKIIFOYEHHBIM C MOMEHTA IE€peNayu ACHEr WIH
JIPYTUX BEILEH.

Crarseit 812 'K PO npenycMOTpEHO, YTO 3a€MILMK BIIPABE OCIIAPUBATH
JIOTOBOD 3aiimMa 1Mo ero 0e3/IeHEeKHOCTH, IOKa3bIBasi, YTO JIEHbIU WIH JIPYTUe
BEILIH B ACHCTBUTEIBHOCTH HE MOJIYUYEHBI UM OT 3aiMOJABIIa WIIH MOJy4YEHBI B
MEHBIIIEM KOJIMYECTBE, YEM YyKa3aHo B jorosope. Eciam gorosop 3aiima
JOJDKEH OBITh coBepiieH B mucbMeHHol ¢opme (ct. 808 I'K P®D), ero
OCIapuBaHHe MO0 OE37CHEKHOCTH ITyTEM CBHUJCTEIIbCKUX TOKAa3aHUM He
JIOTIYCKAeTCsl, 32 UCKJIIIOUEHHUEM CIIy4aeB, KOI/la JOroBOp ObLI 3aKIIFOUEH MOJ
BIUSIHUEM OOMaHa, HAaCWIMs, Yrpo3bl, 3JOHAMEPEHHOIO COTJIAIICHUS
NPEACTaBUTENS 3aeMIIMKa C 3ailMOJaBLEM WM CTE€YEHHUS TKEIbIX
00CTOSITENIbCTB.

B cootrBerctBHU c 4. 1 cT. 56 I'TIK P® 1 u. 1 ct. 65 AIIK P® kaxnasa
CTOpPOHA, JIIIO, YYACTBYIOIIME B JieJie, TOJKHBI JOKa3aTh T€ 00CTOATENbCTBRA,
Ha KOTOpPBIE OHM CCBUIAIOTCS KaK Ha OCHOBaHUS CBOUX TpeOOBaHMN U
BO3pa)KEHUH, €CJIM MHOE HE MPEAYCMOTPEHO (peiepabHBIM 3aKOHOM.

[TockonbKy n7si BO3HMKHOBEHHUSI 00S3aTENbCTBA IO JOTOBOPY 3aiiMa
TpeOyeTcss (akTuyeckas mepenaya KPEAUTOPOM JIOJDKHHUKY —JICHEKHBIX
CpeACTB (WM JpYyrux BEIIEeW, OMPEAENICHHBIX POJOBBIMU IPU3HAKAMM)
MMEHHO Ha YCIOBUSX AOTrOBOpa 3aiiMa, TO B CJly4yae CIoOpa Ha KpPEIuTope
JISKHUT 00S3aHHOCTH JIOKa3aTh (aKT Mepefadu MOJDKHUKY MpeaMeTa 3aiiMa u
TO, YTO ME¥K]ly CTOPOHAMH BO3HHUKJIM OTHOIIECHUS, peryiaupyemsie ri. 42 I'K
P®, a Ha 3aeMiuke — (QakT HaAJIEKAIIETO HMCIOJHEHUs 00s3aTeNIbCTB IO
BO3BpaTy 3aiiMa MO0 O€3/IEHE)KHOCTh 3aiiMa.

[Ipy HanuMuuM BO3PAXKEHHM CO CTOPOHBI OTBETYMKA OTHOCHUTEIIHHO
OPUPOABl BO3HUKILErO 0053aTe€NbCTBA CIAEAYET HCXOAUTh W3 TOr0, 4YTO
3aiiMOJIaBell 3aMHTEPECOBAH B OOECMEUYEHMM HAJIeKAUUX JOKAa3aTeIbCTB,
MOATBEPKIAIOIIMX 3aKJIIOUEHHE JOrOBOpa 3aiimMa, U B Cllydae BO3ZHUKHOBEHUS
CTIOpa Ha HEM JISKUT PUCK HEJOKA3aHHOCTH COOTBETCTBYIOINIETO (haKTa.

B cootBerctBumu ¢ 4. 2 cr. 71 I'TIK P®, u. 8 cr. 75 AIIK P® npu
HETMPEJCTABICHUM MCTLUOM [HUCHbMEHHOIO JIOrOBOpa 3aiiMa WM  €ro
HaJUIeKANUM 00pa3oM 3aBEPEHHON KOMHWHM BHE 3aBUCUMOCTH OT TMPUYUH
sToro (B ciay4dasx  yTpaThl, TMpPU3HAHUA CYJOM  HEJOMYCTHUMBIM
JIOKA3aTeIbCTBOM, MCKJIIOUECHHUS W3 YHWCIa JOKa3aTeIbCTB M T.lI.) HUCTEIl
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JIMIIAeTCs] BOBMOXHOCTH CChLJIAThCS B MOJTBEPKACHHE 10TOBOpA 3aiiMa U ero
YCIOBUM Ha CBUJICTEIbCKUE TIOKa3aHWs, OJIHAKO BIpaBe MPUBOJUTH
MUCbMEHHBIE U JIPyTHe JI0Ka3aTeIbCTBA, B YACTHOCTH PACIUCKY 3aeMIIHMKa
WM UHBIE JOKYMEHTBHI.

K TakuMm nokazarenbcTBaM MOKET OTHOCUTBCS, B YACTHOCTH, IJIATEKHOE
MOpyYeHUE, TOATBepXkaaroniee (¢GakT Tepenadyd  OJHOW  CTOPOHOM
ONPEAECIECHHON JICHEKHONU CYMMBI IPYTrOM CTOPOHE.

Takoe miarexHoe NOpYyYEHHE MOMJICKUT OLICHKE CYJIOM, apOUTpakKHbIM
CYyIOM HCXOHs W3 OOBICHEHUH CTOPOH 00 OOCTOSTENhCTBAX JeJa, IO
npaBuiam, npeaycMoTpeHHsiM cT. 67 I['TIK PO wmm ct. 71 AIIK P®, — no
BHYTPEHHEMY YOEXKICHHIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, ITOJHOM,
OOBEKTUBHOM U HEMOCPEJICTBEHHOM HCCIICJOBAHUN HMMEIOLIUXCS B JIEje
JIOKa3aTelIbCTB, C Y4ETOM TOIO, YTO HHKAaKHE JI0KA3aTEIbCTBA HE HMEIOT
3apaHee yCTAHOBJIEHHOM CHIIBI.

IIpu sTOM yKa3aHuE B OJHOCTOPOHHEM IOPSJKE IUIATEJIBIIMKOM B
IUIATE)KHOM IIOPYYEHUM JOTOBOpa 3ailMa B KadyeCTBE OCHOBAHMS IUIATEXkKA
caMo 1o cebe He sBiseTca O€3yCIOBHBIM UM UCKIIOYHUTEIbHBIM
JI0Ka3aTeNbCTBOM (haKTa 3aKJIIOUEHHUsT CTOPOHAMM COTJIAIICHUS O 3aiiMe U
NOJJIEKUT OLICHKE B COBOKYIHOCTHM C WHBIMU OOCTOSITEIBCTBAMHU JI€7a, K
KOTOPBIM MOTYT OBITh OTHECEHBbl MPEAIIECTBYIOIME M MOCIEAYIOLINE
B3aMMOOTHOIIIEHHUSI CTOPOH, B YAaCTHOCTM MX B3aUMHas IEPENUCKa,
NEPErOBOPbI, TOBAPHBIN U IEHEKHBIN 000POT, HAIMYUE WIH OTCYTCTBHE MHBIX
JIOTOBOPHBIX MO0 BHEJAOTOBOPHBIX 00S3aTENIbCTB, COBEPILIEHUE OTBETUUKOM
JNEUCTBUN, TOATBEPKAAIOIINX HATMYUE UMEHHO 3a€MHBIX 00513aTEIbCTB, U T.IL

Bonpocwvt npumenenua Kooexkca adomunucmpamuenozo
cyoonpouszeoocmea Poccuiickoit @edepayuu

BOITPOC 11. B kakoM nopsiike paccCMATPUBAIOTCH Jeja o
B3bICKAHMH 00513aTeJIbHBIX ILIATEXKeH M CAHKIUI ¢ (PU3MYeCKHX JIHII,
HaXoAsiUuecsi B TPOM3BOJACTBE CYAOB O00uIed KPUCAMKIMH W He
paccmoTpeHHble Ha 15 cenrsaops 2015 r.?

Ymeepowcoen na 3aceoanuu Ilpesuouyma Bepxoenozo Cyoa
Poccuiickon Deoepayuu 9 cenmaopa 2015 2.

OTBET. Ilynkr 5 u. 1 ct. 23 I'TIK P® ycranaBnuBaer, 4T0 MUPOBOM
Cyllbsl PacCMaTpUBaeT B KayeCTBE CyJa MEPBOM HWHCTAHIMMU Jeia 1o
MMYIIECTBEHHBIM CIOpaM IpPU 1IEHE WCKAa, HE MNPEBBIIIAIONIEH MATHIECITH
TBHICSTY PyOJICH.

C 15  cenrsabps 2015 1. BBOommTca B JelictBue Kopekc
aAMUHUCTPATUBHOTO cyJnonpou3BojcTBa Poccuiickoit @enepauun (nanee —
KAC P®), koTopblii HE TpeAyCMaTPUBAET PACCMOTPEHUE JIE], BOSHUKAIOIINUX
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U3 aJIMUHHUCTPATHUBHBIX W WHBIX IYOJMYHBIX MPABOOTHOIICHUA, MUPOBBIMU
cynbsamu (ct. 1 PenepanpHoro 3akoHa oT 8 mapra 2015 r. Ne 22-®3 «O
BBeJeHMN B JeictBue Kojekca aJIMHHUCTPATUBHOIO CYJIONPOU3BOJICTBA
Poccuiickoit @eneparnun» (nanee — Oenepanbublii 3akoH Ne 22-D3), ct1. 17—
21 KAC PD).

B cootBerctBum ¢ 4. 1 ct. 3 ®denepanbHoro 3axkoHa No 22-D3 nena,
Haxojsmuecs B nmpou3Bojictee BepxosHoro Cyna Poccuiickoit @eaepaunn u
CyZIOB OOIIEH FOPUCAUKIIMU M HE paccMOTpeHHBbIe 10 15 centsops 2015 r.,
NOJJIEkKAT PACCMOTPEHHIO M PA3pElICHUIO0 B IMOPSAKE, MPETyCMOTPEHHOM
KAC PO.

Bwmecte ¢ Tem cornacHo ct. 4 u 4. 2 cT. 7 ®@enepanbHoro 3akoHa Ne 22-
®d3, coaepkaluMM crelnuaibHble HOpMBI, ¢ 15 cenTsaops 2015 r. nmema 1o
TpeOOBAHMSIM O B3BICKAHWUU C (UBHYECKUX JUI[ O0S3aTEIbHBIX TUIATEKEH U
CaHKI[MM MOJJIE)KAT PACCMOTPEHUIO B nopsiake, nmpeaycmorpeHHom KAC PO.
[Ipu 5TOM yKa3aHHbBIE HOPMBI HE COJIEPIKAT IMOJOKEHUN O pacHpOCTPAHECHHUH
KAC P® na ne paccmotpennbie 10 15 centssOps 2015 r. mena nanHo#
KaTErOpUHU.

Hcxons n3 U3105KEHHOTO Jiefia O B3bICKAHUM 00S3aTENIbHBIX IJIATEXKEH U
CaHKIMH, HAXOJAIIMECS B IPOU3BOJCTBE PAHOHHBIX CyJ0B U MUPOBBIX CyJIEH
M HE PacCMOTpEHHbIE Ha JeHb BBeacHuda B geiicteue KAC PO,
paccMaTpHUBAIOTCSI B COOTBETCTBUM C  MPOLECCYAIbHBIM  3aKOHOM,
nerctBoBaBIIUM 110 15 centsopsa 2015 r., To ects o npasuiiam ['TIK PO.

Jlena [MaHHOM KaTeropwu, NOCTYIHBIIME II0CJI€ YKAa3aHHOW [aThl,
paccMaTpUBarOTCs palioHHBIM cy1oM 1o npasuiaM KAC PO.

BOITPOC 12. B xakoM mopsiike paccCMAaTPHBAKTCH 3asiBJICHUS O
BblIave CyJ1e0HOr0 NMPUKa3a Mo TPeOOBAHUAM O B3bICKAHMH C IPaKIaH
HEJJOMMOK M0 HaJoram, c0opaM W APYIruM 00513aTeIbHBIM ILIATEKAM,
HAXOJMIIMeCS] B MPOM3BO/ICTBE MUPOBBIX Cy/leil U He PACCMOTPEHHbIE HA
15 cenTsiops 2015 r.?

Ymeepicoen mna 3aceoanuu Ilpezuouyma Bepxoenozo Cyoa
Poccuiickon Dedepauuu 9 cenmaopa 2015 2.

OTBET. Ilynkr | 4. 1 ct. 23 I'TIK P® ycranaBnuBaeT, 4T0 MUPOBOMU
Cyllbs paccCMaTpMBaeT B KAauecTBE CyJa MEpBOM MHCTAHIMU Jejia O BblIaye
CyneOHOro mpuKasa.

CornacnHo ab6zany mectomy ctr. 122 TTIK P® cyneOubiii npukas
BBIJIACTCS, €CJIH 3aBJICHO TPEOOBAHUE O B3BICKAHUU C TPAXKJIaH HEIOMMOK I10
Hajoram, cobopam u IpyruM 0053aTeIbHBIM TUIATEKaM.

C 15  cenrsabps 2015 1. BBOommTca B JelictBue Kopekc
aAMUHUCTPATUBHOTO CyJonpou3BojcTBa Poccuiickoit @enepanuu (nanee —
KAC P®), koTopblii HE TpeAyCMaTPUBAET PACCMOTPEHUE JIE], BOSHUKAIOIINUX
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U3 aJIMUHHUCTPATHUBHBIX W WHBIX IYOJMYHBIX MPABOOTHOIICHUA, MUPOBBIMU
cynbsiMu, a a6zar mectoit cr. 122 I'TIK P® npusHaercs yTpaTUBIIUM CHUITY
(m. 6 cr. 16 ®epepanpHoro 3akoHa ot & mapra 2015 r. Ne 23-®3 «O
BHECEHUM W3MEHEHHMI B OTHEJIbHBIC 3aKOHOAATENbHBIE aKThl Poccuiickoit
denepanuu B CBA3M C BBeJAcHUEM B neiicTBue Komekca alMUHUCTPATUBHOTO
cynornpou3BoictBa Poccuiickoit deaeparum).

B cootBercTBUU ¢ 4. 1 cT. 3 DenepanbHoro 3akona ot 8 mapra 2015 r.
No 22-®3 «O BBegenuum B jaeiictBue Kopaekca aaMUHUCTPAaTUBHOTO
cynonpou3BoactBa Poccuiickon ®Denepanun» nena, HaXOIAIIHECS B
npousBojacTBe BepxoBHoro Cyna Poccuiickoii @enepauuu 1 cygoB oOmiei
IOPUCAUKIIMA W HE paccMOTpeHHble 10 15 centsabps 2015 r., momyexat
PacCMOTPEHHUIO U pa3pelIEHUIO B nopsiake, npeaxycmorpeHHoM KAC PO.

Bwmecte ¢ TeM B IpUKa3HOM MPOU3BOJICTBE pacCMaTPUBAIOTCS 3asBIICHUS
O BblJJa4ye CyJeOHOro Mpukaza Mo TPEOOBAHHSAM O B3BICKAHHUU C Tpa)KaaH
HEJIOMMOK II0 HajoraMm, cOopaM U OpYrMM OOs3aTelIbHBIM ILIaTEXkaM,
KOTOpble, MO cMmbiciay 4. 1 cr. 3 @enepanbHoro 3akoHa Ne 22-D3, He
MOJJIEKAT MEPEIade Ha paCCMOTPEHHE PAOHHBIX CYZOB B CBSI3U C BBEICHUEM
B nericteue KAC P®. C yueToM 3TOro yKa3aHHBIE 3asBJICHUS JTOKHBI OBITh
PacCMOTPEHBI B COOTBETCTBUU C MPOIECCYaTbHBIM 3aKOHOM, JEHCTBYIOIIUM
Ha MOMEHT ux npuHsTus (Ti. 11 I'TIK P®).

B cmywae noctynnenuss mnocie BBeaeHuss B neiicteBue KAC PO
BO3PAKEHUHN JOKHUKA OTHOCUTENIBHO MCIIOJHEHHUs CyAeOHOro mpHKasa,
BbIJJTaHHOTO 70 15 centsaOps 2015 r. mo TpeOGoBaHUIO O B3LICKAHUU HEJIOUMKHU
Mo Hajoram, coopaMm M JPYrdM oOOS3aTEIbHBIM IUIATEKaM, TaKOW MpHKa3
orMmeHsieTcst 1o npaswiaMm cr. 129 T'TIK P®. B stom ciydae 3asiBiieHHE O
B3BICKAHUU O00S3aTENbHBIX IJIATEeKEH W CaHKIMA MOXXET OBITh IMOJAaHO B
palioHHBIN cya U paccMoTpeHo o npasuiam KAC PO.

BOITPOC 13. KakumMu JAOKYMEHTAMH [O0JIKHO TOATBEPKIAATHCS
HAJIMYMe BbICHIero oOpa3oBaHMsl Yy MpeICTABUTENS MO JejaM,
paccMaTpuBaeMbIM B MOPSAAKE A/IMUHUCTPATHBHOIO Cy/10NIPOU3BOACTBA?

B kakoii ¢opme cyay a0JKeH ObITH NPEACTABJICH JOKYMEHT 00
o0pa3oBaHuH (MOAJTMHHUK WIH KONUA)?

OTBET. B cuny uu. 1 u 3 ct. 55 KAC PO npexncraButensiMu B Cye MO
aIMUHUCTPATUBHBIM JieaM MOTYT OBbITh JIMIA, OOJIaJlaloIie TOJTHOM
JIECCIOCOOHOCTRIO, HE COCTOSIIHE IOJ OIEKOH WM TNOIIEYHUTEILCTBOM M
HMEIOIME BBICIICE MOpHANYecKoe obOpasoBanue. I[IpemcraBuTenn HOJDKHBI
MPEICTaBUTh Cyly JOKYMEHTBI O CBOEM OOpa30BaHWH, a TaKKe JOKYMEHTHI,
YAOCTOBEPSIOIINE UX CTATYC U IMMOJIHOMOYHS.

Cyn o0si3aH MPOBEPHUTH MOJIHOMOYHMSI JIMII, YIACTBYIOIIUX B JIeNie, U UX
MPEICTABUTEIIEH. JIOKyMEHTHI, MOJITBEPIKAAIOIINE MMOJIHOMOYHS
MPEACTABUTEIICH, WM WX KOINWHW IIPH HEOOXOJUMOCTH IIPHUOOIIAIOTCS K
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MaTepuaniaM aJMUHUCTPATUBHOTO Jiefia, MO0 CBENEHUS O HUX 3aHOCSTCS B
POTOKOJI cyAeOHoro 3acenaanus (4. 1 u 3 ct. 58 KAC PD).

Cornacuo mm. 2 — 4 4.5 c1. 10 @enepanbHOro 3akoHa ot 29 nekadps
2012 r. Ne 273-®3 «O6 ob6pazoBanuu B Poccuiickoit denepanuny (naaee —
3akoH 00 oOpaszoBanuu, DenepanbHbli 3axkoH Ne 273-D3) BeicIIUM
oOpazoBannem B Poccuiickoit @enepanmu  ABIAIOTCS — OakalaBpHar,
CHEIUAINTET, MaTUCTPATypa, MOATOTOBKA KaJAPOB BHICIICH KBATU()UKAITUH.

OO0pazoBaTenbpHbIC YPOBHU (00pa3oBaTENbHBIC IIEH3BI), YCTAHOBICHHBIC
B Poccuiickon @enepanmu 10 JHA BCTYIUIEHHS B CWJIY Ha3BaHHOIO
dbenepalbHOTO  3aKOHA, TPHUPABHHUBAIOTCA K YPOBHAM OOpa3oBaHUS,
YCTaHOBJICHHBIM JJAHHBIM (peZepabHBIM 3aKOHOM, B CJICAYIONIEM MOPSIIKE:

BbICIIIEE MPOQEeCCHOHANIBHOE 00pa3oBaHne — OakalaBpuaT — K BBICIIEMY
o0Opa3oBaHUIO — OakamaBpuary;

BbICIIee MpodeccruoHaabHoe 00pa3oBaHUE — IMOJTOTOBKA CHEIHAINCTA
WIM MarucTparypa — K BBICHIEMY OOpa30BaHUIO — CIEHUATUTETY WU
MarucTparype;

MOCJIEBY30BCKOE MpOdeCcCHOHAIbHOE 00pa3oBaHWE B aCIUPAHTYype
(aIBbIOHKTYpE) — K BBICHIEMY OOpa30BaHUIO — IMOJTOTOBKE KaJpOB BBICIIECH
KBaTU(UKAUK [0 TMporpaMMaM IMOATOTOBKM HAyYHO-IEIaroru4ecKux
KaJpoB B acnupaHType (agproHkType) (mm. 4—6 4. 1 ct. 108 denepanbHOro
3akoHa Ne 273-D3).

[Tynkramu 2 — 5 4. 7 ct. 60 3akoHa 00 0Opa30BaHUU yCTAHOBJIEHO, YTO

BbICIIEE OOpa3oBaHMe — OakajaBpuaT TMOJTBEPXKIACTCS  JUILIOMOM
OakanaBpa; BbICIIeE O0Opa3oBaHME — CHCHUAIUTET TOATBEPXKIACTCS
JTUTUJIOMOM  CIICIIMANIMCTA;  BBICIIEE  OOpa3oBaHME —  MarucTparypa

MOJITBEPXKIAETCSl AUIJIOMOM MAarucTpa; BbICIIEe 00pa30BaHHUE — MOATOTOBKA
KaJIpOB BbICIIEH KBaJIU(pUKALMHU, OCYIIECTBIsIEMAas MO pe3yIbTaTaM OCBOCHHUS
OporpaMM MOJATOTOBKM HAay4YHO-TEarorH4eckuX KaJIpoB B AacIHUpaHTYpe
(aIBIOHKTYpE), TOITBEPKAACTCS IUILIOMOM OO0 OKOHYAHWU ACTIMPAHTYPHI
(aIBIOHKTYPHI).

Hcxonss W3 NpHUBEAECHHBIX NPEANUCAHUNA 3aKOHA HaJU4Me BBICILIETrO
IOPUIMYECKOTO 00pa30BaHusl y MPEACTABUTENS 10 JejiaM, pacCMaTpUBaeMbIM
B TIOPSAKE aIMUHUCTPATUBHOTO CYAOMPOU3BOJICTBA, MOKET MOATBEPKIATHCS
JTUTUIOMOM OakaiaBpa, JTUIUIOMOM CHEIHaluCTa, TUTUIOMOM Maructpa Jjubo
JUIUIOMOM 00 OKOHYaHUHU aCHUPAHTYPHI (AABIOHKTYPBI) MO HOPUAMYECKON
CTHEIIHATEHOCTH.

CBeleHUsT O HAIWYUU Y TIPEACTABUTENS BBICIIECTO OPUAUYECKOTO
oOpa3oBaHMsl, IOJYYEHHOTO J0 BCTYIUICHHs B CHly 3akoHa 00 oOpa3oBaHMH,
MOTYT TakK€ TMOJATBEPKIAThCS MHBIMU JIOKYMEHTaMH, BBIIAHHBIMH B
COOTBETCTBHUH C paHee JCHCTBOBABIINM MTPABOBBIM PETYIUPOBAHUEM.

VYka3aHHblE JOKYMEHTHI MPEACTABISIOTCA B CyA B NOJJIMHHHUKE WIHA B
dbopme HamIeKamuM 00pa3oM 3aBEPEHHOM KOTIHH.
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BOIIPOC 14. Bmnpase /M Ccyal JAONYCTUTh K YYacTHIO B
aJMUHUCTPATUBHOM Jiejie TPeJCTABUTE]IsI, MOJHOMOYHUS KOTOPOro
opopmiiennl 10 15 centsiopsa 2015 r. B COOTBETCTBHMH € IPa’KIAHCKHM
NpoueccyajbHbIM 3aKOHOIATEJIbCTBOM?

OTBET. C 15 cenrsa6ps 2015 r. BBenen B peiictBue KAC PO, a
noapaszaen I pazpena II I'TIK PO, onpenensrommii nopsioK pacCMOTPEHUS
JieJ1, BO3HUKAIOIIUX U3 MyOJWYHBIX MTPABOOTHOIICHUM, MPU3HAH YTPATUBIIUM
cuny (ct. 1 @eaepanbHoro 3akoHa ot 8 Mapta 2015 r. Ne 22-03 «O BBeneHUU
B JneiictBue Kojekca aaMUHHCTPATUBHOTO CYIOIMPOM3BOACTBA Poccuiickoit
Oepneparun» (nanee — 3akoH Ne 22-03), n. 12 ct. 16 DenepanbHOTO 3aK0HA
or 8 maprta 2015 r. Ne 23-®3 «O BHECEHHM HU3MEHCHHUH B OT/ECJbHBIC
3aKOHOJAaTeNbHbIE akThl Poccuiickoit denepanuy B CBA3UM C BBEACHUEM B
nerictBue Kopekca aIMHHUCTpPaTUBHOTO CyHonpou3BoacTBa Poccuiickoit

denepanyn).
Jlena, Haxopsuecs B IIPOM3BOJICTBE CYJOB OOIIEH IOPUCIUKIIAU, a
TaKXXe aneJUIIIIUOHHbIC, KaccallMOHHEIE, HaJI30pHbBIC ’)KaJI00BI

(mpeacTaBieHus ), YaCTHBIE JKaI00b! (IIPEICTAaBICHMS), HE PACCMOTPEHHBIE 10
yKa3aHHOM J1aThl, Mojyiekat paccMorpeHuto B cootBerctBur ¢ KAC PO (cr. 3
3akoHa Ne 22-D3).

Cratpamu 56, 57 KAC P® ycTaHOBIECHBI HOBBIE MIPaBUIIA, KACAKOIIAECS
COJEp)KaHUsl  TMOJHOMOYMH  MpeAcTaBuTeNel, ux  opopmieHUd U
noarBepxacHusa. Kpome toro, Komekc comepxut ormmunyto ot I'TIK PO
TEPMUHOJIOTHIO (aJIMUHUCTPATUBHBIN HCTEL], aAMUHUCTPATUBHBIN OTBETYUK,
aJIMUHUCTPATHUBHOE NCKOBOE 3asIBJICHUE U T.IL.).

COOTBETCTBEHHO, I0BEPEHHOCTH, BBIJAHHBIE MPEACTABUTEISAM 110 JIeJIaM,
BO3HMKAIOIIMM W3  QJMUHUCTPATUBHBIX M  HWHBIX  IyOJUYHBIX
MpaBOOTHOIICHUH, 10 15 centsadps 2015 r., MoryT coaepkarb TEPMUHBI U
BBIPAXKEHUS, HE COBNaAaroIre ¢ ucnoiab3yembiMu B TekcTte KAC PO.

B cBsi3u ¢ 3TUM clienyeT UCXOAUTh W3 TOTO, 4TO, Mo cMbichy 1. 10 I'K
P®, noBepeHHOCTh SBIAETCA OJHOCTOPOHHEM CHEIKOM, K KOTOPOU
NPUMEHSIOTCST OOIME TMOJOXKEHUsT 00 00s3aTenbCcTBaX M O JOTOBOpAX,
MOCKOJIbKY 3TO HE MPOTHUBOPEYUT 3aKOHY, OJHOCTOPOHHEMY XapakTepy M
cymiecTBy caenku (ct. 156 'K P®D).

K umcny rtakux mnonoxkeHud otHOcATcsS HOpMmbl cT. 431 'K PO,
npeaycMaTpuBarolye, YTo OyKBaJIbHOE 3HAYEHHUE YCJIOBHS CHCJIKH B CIy4yae
€ro HESACHOCTM YCTAHABJIMBAETCS MYTEM COINOCTaBIEHUS C JPYrUMHU
YCIIOBUSIMHU M CMBICJIOM CJII€JIKH B LIEJIOM.

C y4eroM WU3II0KEHHOTO MpU MPEACTABICHUH CYAYy JIOBEPEHHOCTH,
BbIaHHOW 70 15 centsiops 2015 1. cormacHo Hopmam [TIK P®, cyn
yCTaHaBJIMBAET COAEPKaHUE U 00BEM MOJTHOMOYMH MPEACTABUTENS IO ACIy
UCXOJs U3 BOJICU3BSBICHUS JOBEPUTEN U MPECIEAYEMON UM FOPUINYECKON
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€11, HE OTPAaHUYMBASICh MTPU 3TOM OYKBaJIbHBIM 3HAYEHUEM OT/IEIBHBIX CJIOB
Y BBIPAXEHUM, COAEPIKAIINXCS B JOBEPEHHOCTH.

Takum oOpa3oMm, eciu U3 JIOBEPEHHOCTH, BBIJIAHHOW 1O BBEJICHUSA B
nerictBue KAC P®, ycMatpuBaeTcs, YTO IPEACTABUTEIb YIIOJTHOMOYEH BECTU
Jiena, BO3HHMKAIOIIME W3 AaJAMUHUCTPATHUBHBIX W MHBIX MYOJIMYHBIX
IPAaBOOTHOIICHW, OH MOXET ObITh JOMyIIEH K  YYacTHIO B
aJIMUHUCTPATHUBHOM JIETIE.

BOIIPOC 15. O0s13aH Jin aIBOKAT NPEACTABJIATH CyAy JOKYMEHTHI,
NOATBEPKAAIINE HATHYHE BbICIIEro DPUINYECKOro oopasoBanus?

OTBET. I[lo obmemy mnpaBuiy, chopmyaupoBanHoMmy B cT. 55 KAC
P®, npeacraBuTes MU 10 aJIMUHUCTPATUBHBIM JIeJIlaM MOTYT OBITh TOJBKO
JUIA, UMEIONIUE BhICIIEE IOPUIMIECKOe 00pa30BaHNUE.

[Tynkr 1 cr. 1 ®enepanbHoro 3akoHa oT 31 mas 2002 r. Ne 63-03 «O6
aJBOKATCKOM JEATENbHOCTU U aJiIBOKaType B Poccuiickoit @enepanun» (naiee
— 3akoH 00 aJBOKaType) 3aKpervisieT, 4TO aJIBOKATCKON JesITeNIbHOCTHIO
ABJIAETCS KBaTM(UIIMPOBAHHAS IOPUIUYECKAsl TOMOIb, OKa3blBaeMas Ha
npoeCCUOHAILHOW OCHOBE JIMIIAMM, TMOJYYMBIIMMHU CTaTyC aJBOKaTra B
MOPSAKE, YCTAHOBIICHHOM JaHHBIM (penepalibHbIM 3aKOHOM, (PU3UYECKUM M
IOpUJIMYECKUM JIUIaM (J1ajiee — JOBEPUTEIM) B LENAX 3alllUThl UX TIpPaB,
CBOOOJI U UHTEPECOB, a TAKXKE 00ECTICUEHUsI TOCTYMa K MPaBOCYIUIO.

AJIBOKAT SIBJIICTCS HE3aBUCHUMBIM MPO(PECCUOHATIBHBIM COBETHUKOM IIO
PaBOBBIM BorpocaMm (M. 1 CT. 2 yKa3aHHOIO 3aKOHA).

Takum oOpaszoM, QenepanbHbIi 3aKOHOJATETh CBS3bIBAET IMPABO Ha
MOJIyYCHHE KBATM(DUIIMPOBAHHON IOPUAMYECKON TMOMOIIM C TOMOIIBIO
aaBokara. C y4eToM 3TOro K JIMIly, PETEHAYIOIIEMY Ha MOJIyYeHHE cTaTyca
aJBOKaTa,  NPEIBSBISIOTCS  COOTBETCTBYIOIIME  KBaJIM(UKAIIMOHHbBIE
TpeOOBaHMSI.

B yactHOCTHM, M3 B3aMMOCBSI3aHHBIX MOJIOKeHHMH cT. 9—12 3akonHa 00
aJIBOKaType CleAyeT, YTO CTAaTyC aJBOKAaTa MOXET OBITh MPUCBOEH TOJIBKO
JUIly, YCHENIHO CAaBIIEMY KBaJu(DUKAIMOHHBIA 5SK3aMEH, HMEIOLIEMY
BBICIIIEE FOPUANYECKOE 00pa3oBaHKe MO0 YUCHYIO CTETIEHD M0 IOPUANYECKOM
CIEIUAIBHOCTH U OTBEUAIOIIEMY YCTAaHOBJICHHBIM 3aKOHOM TPEOOBAHUAM K
CTaXy MO PUANUYECKON CIIEIIUATBHOCTH.

CrnemoBatesibHO, MPUCBOCHUE JIMILY CTAaTyca aJIBOKaTa CBUIETEIbLCTBYET
O HAIWYUU Y HEro KBaJu(PUKAIMKM, TO3BOJISIONIEH MNpodecCHOHATBHO
OKa3bIBaTh IOPUJIMYECKYI0 TOMOIb, KOTOpas TMOJATBEPKICHA pEUICHUEM
COOTBETCTBYIOIIEH KBaTU(UKALIMOHHOW KOMUCCHH.

B CBSI3U C UBIOXKEHHBIM TMPEIBABICHUS JIOKYMEHTOB O BBICIIEM
IOPUIUIECKOM 00pa30BaHUU [JIsl MPEACTABICHUS UHTEPECOB JTOBEPUTENS B
aIMIHUCTPATUBHOM IIPOIIECCE aIBOKATy HE TpeOyeTcsl.
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BOITPOC 16. uckmouen — O030p cyneOHou mpaktuku Ne 1 (2018),
yrBepxkaeHHbl [Ipesnnnymom BepxoBHoro Cyna Poccuiickoit ®@enepanuun
28 maprta 2018 r. (cTp. 110).

BOITPOC 17. Heo0xoamMo JH MNPOKYPOpPY MAJsl Y4YacTHA B
aJMMHHCTPATHBHOM Jiejie TNPeICTABUTL CYAy [IOKYMEHTBI O CBOeM
oOpa3zoBaHumn?

Oteert. B cootBercTBuu € 4. 3 c1. 55 KAC PO npeacraButenu 101KHbBI
NPEACTaBUTh Cyly JOKYMEHTBHI O CBOEM OOpa30BaHWU, & TAKKE JOKYMEHTHI,
YIOCTOBEPSIOIIUE UX CTATYC U MOJTHOMOYHSI.

CornacHo mnonoxkeHusiM cT. 37, 39 yka3aHHOro KoOJEeKca IPOKYypop
OTHOCHUTCS K JIMIAM, YYaCTBYIOIIMM B JI€JI€, U HE SIBISIETCS MPEACTABUTEIIEM.
CrnepoBaTtenlbHO, IIpM  y4acTUM  IPOKypopa B aIMUHUCTPaTUBHOM
CYJOTIPOU3BO/ICTBE Ha OcHOBaHMM Ha3BaHHbIX cTareil KAC P® on He 00s13aH
IPEJCTaBISTh Cyly JOKYMEHTBI O CBOEM OOPa30BaHMHU.

Bwmecte ¢ Tem o cmbiciy 4. 2 cT. 55 KAC P® He uckntouaercsa yyactue
IIPOKYpOpa B aJIMHUHHUCTPATUBHOM JI€JI€ B KAayeCTBE MPEIACTABUTEIS OpraHa
IPOKYpaTyphl.

B cooTBeTcTBYIOIIMX CiIy4asx Cy/laM ClIeyeT UMETh B BUAY, YTO B CHUILY
m 1 cr. 40" ®enepanproro 3akona ot 17 smBaps 1992 r. Ne 2202-1 «O
npokypatype Poccuiickoit @enepanum» IpoKypopaMHu MOTYT OBITh FPaKJaHe
Poccuiickoit denepanuu, MonyduBLIIME BbICHIEE IOPUINYECKOE 00pa3oBaHUE
Mo MWMEKIIEH  TOCYJAapCTBEHHYIO  aKKpeAuTalui  oOpa3oBaTeIbHOMN
porpamme.

Takum 06pa3om, MO CMBICITY U3JI0KEHHON TPaBOBOM HOPMBI U 4. 2 CT. 55
KAC P® B ux CHUCTEMHOM TOJKOBaHUHU, HPOKYpPOPHI, YYacCTBYIOIIHE B
aIMUHUCTPAaTUBHOM  JIeJlé B  KAayeCTBE  IPEACTaBUTEIEH  OpraHoOB
IPOKYpPATyphl, TakKe HE 00s3aHbl MPEACTABIATh CYAY JAOKYMEHTBI O CBOEM
o0pa3oBaHUM.

BOITPOC 18. Bmpase Jau c¢ya oOTKa3atb B NPHHATHH
aJIMMHHMCTPATHBHOI0 HCKOBOI0 3asIBJICHUS, €CJIM MMEETCs BCTyIIMBIIECE B
3aKOHHYI CHJIy CyAeOHOe NMOCTAHOBJICHHE, PaHee BLIHECEHHOE CYAOM II0
CIIOPY MEKAY TeMH K€ CTOPOHAMH, N0 TeM K€ OCHOBAHHMSAM, O TOM 3Ke
npeamere, paccmorpeHHomy B mnopsake ['IIK P® po BBeaeHuss B
neiicreue KAC P®?

OTBET. C 15 centsa6ps 2015 r. B cBsi3u ¢ BBeaeHueM B aeiicteue KAC
P® noppaznen Il pazpena II I'TIK P®, perynupyromuii mpou3BOACTBO 1O
JenaM, BO3HUKAIONUM W3 MyOJWYHBIX MPABOOTHOUICHWH, MPHU3HAH
yTpatuBuM cuiy (1. 12 ct. 16 @eaepanbHoro 3akoHa ot 8§ Mmapta 2015 r. Ne
23-03 «O BHeceHMM W3MEHEHHWW B OTIEIbHBIC 3aKOHOJATEIHHBIC aAKThI
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Poccuiickoit ®enepanuu B CBs3M C BBeAeHueM B jeiictBue Kopekca
aIMUHUCTPATUBHOTO  cyJompou3BojicTBa  Poccuiickoit ~ Denepanuny).
Haunnas ¢ yka3zaHHOW AaThl Ji€ja, BO3HUKAOIINE U3 aJIMUHUCTPATUBHBIX U
WHBIX MYOJIMYHBIX MPaBOOTHOIICHUH, paccMaTpuBatoTcs no npasmiam KAC
P® (ct. 1 denepanbHoro 3akona ot 8§ mapta 2015 r. Ne 22-03 «O BBeneHuu
B JneiictBue Kojekca aaMUHHCTPAaTUBHOTO CYIOIPOM3BOACTBA Poccuiickoit
Deaeparum).

B cuny n. 4 u. 1 ct. 128 KAC PO, ecnu nHOE HE MPETyCMOTPEHO
JAHHBIM KOJEKCOM, CYJbS OTKa3blBa€T B NPHUHSATUU aJIMUHUCTPATUBHOTO
VMICKOBOTO 3asBJICHHS B CJIy4ae, €CJIM UMEETCS] BCTYIIMBIIEE B 3aKOHHYIO CHITY
pEIICHUE CyJia M0 aAMUHUCTPATUBHOMY CIOPY MEXKIY TEMH K€ CTOPOHAMU, O
TOM JK€ MpEeIMETe M MO TEM XK€ OCHOBAHUSM, OIPEIEICHHE CcyAa O
MPEKPAILEHUH TPOU3BOJICTBA MO JAHHOMY aJIMUHUCTPATUBHOMY JI€Nly B CBSI3U
C NPHUHATUEM OTKa3a aJMUHUCTPATHUBHOTO HCTLA OT aJIMHHUCTPATUBHOTO
UCKa, YTBEPKIACHUEM COTJAIIEHUS O IMPUMHUPEHUU CTOPOH WM HMEETCS
ornpejiesieHre cyAa o0 OTKaze B MPHUHATUU aJMUHUCTPATUBHOTO HCKOBOTO
3asBieHus. CyJl OTKa3plBa€T B NPUHATUU AJIMUHUCTPATUBHOTO HCKOBOIO
3asiBJI€HUS] 00 OCHapuBaHUM HOPMATHUBHBIX IPABOBBIX AaKTOB, PEIICHUH,
nercTBui  (0e3leicTBUsI), HapyLIAOIIMX TMpaBa, CBOOOJALI U 3aKOHHBIC
MHTEPECHl HEOMPENCIICHHOIO Kpyra JIMI[, €CJIM HMEETCS BCTYNHBIIEE B
3aKOHHYIO CHJIy PEIICHUE CyAa, IPUHITOE MO aIMUHUCTPATUBHOMY HCKY O
TOM K€ IIPEAMETE.

C y4eToM WU3JI0KEHHOTO HAJIWYHWE BCTYNHUBIIETO B 3aKOHHYHK CHITY
Cy1eOHOrO TIOCTAHOBJIEHHUS, BBIHECEHHOTO CYJIOM B COOTBETCTBUHU C
noxpasaenom III I'TIK P® no criopy Mexay TeMu K€ CTOPOHAMU, IO TEM KE
OCHOBAHHUSAM M O TOM K€ MPEIMETE, SBISETCA OCHOBAHHEM JJIsl OTKa3a B
MPUHATHHA aIMUHUACTPATUBHOTO UCKOBOT'O 3asIBJICHUS.

BOITPOC 19. IToasie:xuT Jin npeAcTaBJeHne MPOKYPOPa, BHECEHHOE
UM B PAMKAaX OCYIIECTBJIEHHSI POKYPOPCKOr0 HAI30Pa 32 MCIOJHEHHEM
3aKOHOB, OCIIADUBAHUIO B NOPsAKe, onpeaegaeHHoM 1. 22 KAC P® u ru.
24 AIIK P®?

OTBET. ®enepanbubiii 3akoH oT 17 sHBaps 1992 r. Ne 2202-1 «O
npokyparype Poccuiickoit ®denepanumn» (gasee — 3aKoH O TPOKypaType)
YCTAaHaBIMBAET, YTO TMPOKYpOp TMpHU OCYIIECTBIEHWH HAA30pa 3a
coomoaenueM Kouctutrynuu Poccuiickoit ®enepaniu M HUCIOJHEHUEM
3aKOHOB HAJCJIICH TIPAaBOM BHOCUTH TMpeACTaBiIeHHE 00 YyCTpaHEHUU
HApYLWICHWM 3aKOHA B OpPraH WM JOJDKHOCTHOMY JIMIy, KOTOPBIE
IIOJIHOMOYHBI YCTPAaHUTh JOMyILIeHHble Hapymenus (m. 1 cr. 21, m. 3 cr. 22,
CT. 24, 28).

3a HEBBINOJHEHHWE TPEOOBAHHMI TPOKYPOpa, BHITEKAOIIMX U3 €ro
nonHomounid, cr. 17.7 KoAIl P® B OTHONIEHWHM YKAa3aHHBIX JIMI]
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MPEAYyCMOTPEHA aIMUHUCTPATUBHASL OTBETCTBEHHOCTh, UTO CBHUJIETEIILCTBYET
O TOM, YTO TPEACTABIECHHUE NPOKYypoOpa, SBISISACb OCHOBAaHUEM JJIA
MIPUBJICYCHUS] K AJMUHUCTPATHUBHON OTBETCTBEHHOCTH, 3aTParuBacT IpaBa
ATUX JIHII.

CornacHo mpaBoBoil no3unun KonctutyuuonHoro Cyna Poccuiickoi
Oenepani, HEOAHOKPATHO HW3J0KEHHOW B €0  PEUICHUAX, aKThI
FOCYJAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO CaMOYIPAaBICHUS, WHBIX
OpPraHOB U JIOJXKHOCTHBIX JIMIL MOJJIEKAT OCIIaPUBAHUIO B CY/ICOHOM MOPSIIKE,
€CJIM OHM T10 CBOEMY COJICP’KAHUIO 3aTPArMBarOT MPaBa U UHTEPECHI TPAXKIIAH,
IOPUANYECKUX JIUL U TPEANPUHUMATENECH, B TOM YUCIIE MPU OCYLIECTBICHUN
MMM TPEANPUHUMATEIBCKON JIESITEIbHOCTH, HE3aBUCHUMO OT TOTO, KaKOU
XapakTep — HOPMATHMBHBIM WM HEHOPMATHUBHBIM — HOCSAT OCHapUBacMbIC
akTbl. lHOEe 03Havasio Obl HEOOOCHOBAHHBIA OTKA3 B CYJCOHON 3alIUTE, YTO
npotuBopeurT cT. 46 Koncruryuun Poccuiickoit denepanmm.

[Inenym BepxoBnoro Cyna Poccuiickoit @enepanuu B IOCTaHOBICHUH
ot 10 depans 2009 r. Ne 2 «O mpakTuke pacCMOTpEHHUs: cyAamMH el 00
OCIIApYBAHUM PEIICHUM, AeHCTBUM (0€31eiCTBHS) OpraHOB rOCY1apCTBEHHOM
BJIACTH, OpPraHOB MECTHOTO CAMOYIPABICHUS, JOJDKHOCTHBIX  JIMII,
FOCYAApCTBEHHBIX W MYHMIHNAIBHBIX CIYXAllMX» Pa3bsCHWI, YTO K
JIOJLDKHOCTHBIM JIMIAM, peIeHUs], JeUCcTBUs (0e34eHCTBUE) KOTOPHIX MOTYT
ObITh ocriopeHnl 1o mnpaBuiaM Ti. 25 T'TIK P®, oTHocsATCA, B 4aCTHOCTH,
JOJKHOCTHBIE JIMIAa OPraHOB MPOKYpaTypsl (1. 3).

C yd4eToM H3JI0KEHHOIO MNPEICTABIECHUE MPOKYpOpa HE MOXKET ObITh
HCKJIFOUEHO M3 YHCJia PEIIEHU OPraHoOB rOCYJapCTBEHHOW BJIACTH, KOTOPHIE
MOTYT OBITh 00aJOBaHbI B MOpsiake, npeaycMorpeHHoM Ti1. 22 KAC P® u
. 24 ATIK PO.

Takum o0OpazoM, eciii OpraH WM JOJKHOCTHOE JIUIIO, B OTHOLICHUU
KOTOPBIX BHECEHO MPEACTABICHUE, CYUTAIOT, YTO IMPEICTABICHUE HAPYLIACT
UX MpaBa U CBOOOJBI, CO3JACT MPEMATCTBUS K OCYIIECTBICHUIO MX TIpaB U
cB00O MO0 HE3aKOHHO BO3JIaraeT HAa HUX KakKHe-Tu00 00S3aHHOCTH, OHHM
BIIpaBe OOpPaTUTHCA B CYJ C COOTBETCTBYIOIIMM 3asiBICHUEM B TMOPSIKE,
npeaycMoTpeHHOM 1i1. 22 KAC P® u . 24 AIIK PO.

[TockonbKy OCHOBAaHWW MJisi OTKa3a B NPUHITUA M OCHOBAaHUM ISt
BOo3BpalieHusa takoro 3asBieHusa cT. 128 KAC PO u cr. 129 AIIK P® ne
coJieprKar, Cya OOIIel IOPUCIUKIIMN U apOUTPAKHBIN CyJ pacCMaTpUBAIOT
JTAHHOE 3asIBJICHUE T10 CYIIECTBY.

BOITPOC 20. BnpaBe /M cyl Aane/UIAUMOHHOW WHCTAHUUH
HANPABUTHL HA HOBOE PAaCcCMOTpPeHHMEe B Cy/J NEpPBOil MHCTAHLUMHU [1€J10,
paspemienHoe a0 15 cenrsiops 2015 r. B mnopsiike IpakKIaHCKOrO
CyIONPOU3BOACTBA, €CJIU TAKOE /1eJI0 PACCMOTPEHO CY/IOM B He3aKOHHOM
cOCTaBe WM ecJd CyI0oM ObL1 pa3pelieH BONPOC O MpaBax u 00
00513aHHOCTHX JIUII, He IPUBJICYEHHBIX K YYaCTHIO B JeJe?
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OTBET. Cormaco . 1 1 4 u. 4 ct. 330 I'TIK P® ocHOoBaHUSIMH 1JIA
OTMEHBI PEIICHUs] CyJa MEpBOM MHCTAHIIMM B JIIOOOM Ciyyae SIBISIOTCS
paccMOTpeHHE Jeja CyJOM B HE3aKOHHOM COCTaBE€ W MPUHSITHE CYJIOM
pelieHus o npaBax U 00 00S3aHHOCTAX JIMILI, HE MPUBICYCHHBIX K YYaCTHIO B
nene.

[Ipn HanMuMM OCHOBaHUM, MPETYCMOTPEHHBIX Y. 4 TAHHON CTaTbH, CY[
aneJUSIMMOHHON  MHCTAHIMM  paccMaTpuBaeT  JIeI0 1O  IpaBWIaM
MPOU3BOJICTBA B CyJA€ TMEPBOM HMHCTAaHUUM O€3 yuera OCOOEHHOCTEH,
npeaycMoTpeHHbIX 1. 39 T'TIK P® (u. 5 cr. 330 I'TIK PD).

Takum oOpazom, I[TIK P® He mnpeaycmaTpuBaer TmpaBa cyjaa
aneJUISIMMOHHON MHCTAHIIMU HAIPaBUTh JEJIO Ha HOBOE PACCMOTPEHHE B CY]
NEePBOM MHCTAHIIMY MPU HATUYUU YKa3aHHBIX O0CTOSTEIHCTB.

Bwmecte ¢ tem ¢ 15 cents0ps 2015 r. BBeaeHn B aeiictBue KAC PO, B
CBSI3M C YEM HE PACCMOTPEHHBIE JO0 YKAa3aHHOM [aThbl amneJUISIIMOHHBIE,
KaCCallMOHHbIE, HAJ30pHBIC >KAJIOObl (MPEACTaBICHUS), YACTHBIE KaIOOBI
(npencraBnenusi) paspematorcs B coorBeTcTBuu ¢ KAC PO (cr. 1, 4. 2 cT. 3
®enepanbHoro 3akoHa ot 8 mapta 2015 r. Ne 22-®3 «O BBeIeHUHU B
nericrBue Kozpekca aIMHHUCTPaTMBHOIO Cyomnpou3BoacTBa Poccuiickon

Deaeparum).
B cuny m. 3 ct. 309, . 1 m 4 4. 1 cr. 310 KAC P® no pesynpraram
pPaccMOTpEHHUS aneJUIALIMOHHBIX KaoOBI, MIPEICTABIICHUS cyn

aneJuUISIIIMOHHON WHCTAHIIMU BIPaBe OTMEHUThH PEIICHUE CyAa U HalpaBUTh
aMUHUCTPATUBHOE JICJIO HA HOBOE PACCMOTPEHHUE B CY]l MEPBOM MHCTAHIIUU B
cily4yae, €cClIM aIMUHUCTPAaTUBHOE [eJ0 OBLJI0O PACCMOTPEHO CYyIOM B
HE3aKOHHOM COCTaBe WJIA €CJIM CYyJOM OB pa3pellieH BOMpoC O MpaBax U 00
00SI3aHHOCTSIX JIMIl, HE TMPUBICYCHHBIX K YYACTHIO B aIMUHUCTPATUBHOM
nene.

C yueTroM W3JI0KEHHOTO TPU HA3BAHHBIX OOCTOATENBCTBAX CYI
aneJUIIIUOHHON MHCTAHIIMHM Ha ocHoBaHUH II. 3 cT. 309, mn. 1 u 4 cr. 310
KAC P® BmpaBe HampaBUTh HAa HOBOE PACCMOTPEHHUE B CYJI MEPBOM
WHCTAaHIMU JIe7I0, paccMoTpeHHoe 10 15 centsiOps 2015 r. B mopsiake
IPAXKIAHCKOTO CYAONPOU3BOICTBA.

Bonpocwvt npumenenua Kooexca Poccuiickoii @edepavyuu 06
AOMUHUCIMPAMUGHBIX NPAGOHADYULIEHUAX

BOITIPOC 21. OOpasyer M OO0OBbEKTHBHYI0 CTOPOHY COCTaBa
aJIMMHHCTPATHBHOIO0 TMPAaBOHAPYIIEHHUS, MPeIyCMOTPEHHOro 4. 1 cT.
14.1° KoAll P®, ocywmecrBieHne WOPUAMYECKUM JHLIOM HJIH
UHIUBHUAYAJIbHBIM npeanpuHAMAaTeIeM Ha OCHOBAHUH
COOTBETCTBYIONIEH JIMIEH3UH NPEeANPUHUMATEIbCKON 1eATeJIbHOCTH 10

91



yIpaBJIeHHI0 MHOTOKBAPTHPHBIMHM JIOMaMH B cJiy4ae, KOIja B peecTpe
JHUIEH3WH OTCYTCTBYKWT CBe/lleHHsI 00 ajpece MHOTOKBAPTHPHOIO /10Ma,
ylpasBJieHHe KOTOPbIM OCYILeCTBJIsIeT JUIeH3uaT?

OTBET. Yacrsio 1 cr. 141° KoAIll P® ycraHoBicHa
aIMUHUCTPATUBHAS OTBETCTBEHHOCTh JOJKHOCTHBIX JIWII, UHIUBHUAYaJIbHBIX
npeAnpuHUMAaTeNiel U IOPUIAMYECKUX  JII 332  OCYIIECTBJICHUE
MPEANPUHUMATEIILCKON ESITEILHOCTH MO YHPABICHUIO MHOTOKBAPTUPHBIMHU
nomamu 0e3 JMIEH3MM Ha €€ OCYILIECTBIEHUE, €CIIM Takas JHMIEH3UA
oOsi3aTenbHa.

JluuensupoBaHue MpEAPUHUMATEIBCKON NEeATEeNIbHOCTH 1o
YOPaBJIECHUI0 MHOTOKBAPTUPHBIMU JIOMaMH MNpPeAycMOTpeHo 1. 4 4. 4 cr. 1
®enepanbHoro 3akoHa oT 4 mas 2011 r. Ne 99-®3 «O nuieH3UpPOBAHUHN
OTZEJIbHBIX BUJIOB JIEATEIIBHOCTH, CT. 192 XKunmnmnoro kogekca Poccuiickoii
®enepanuu (nanee — KK PD).

Cornacio ®enepanpHoMy 3akoHy oT 4 Mag 2011 r. Ne 99-®3 «O
JULEH3UPOBAHUU OTIEIbHBIX BHJOB JESATEIBHOCTU» JHUUEH3US — 3TO
CIEUHUAIBHOE Pa3pEIICHUE HAa MPABO OCYIIECTBICHUS HOPUANYECKUM JIUIIOM
WJIU MHJYMBUAYaJbHBIM NMPEINPUHUMATEIEM KOHKPETHOTO BHIA JIESITEILHOCTH
(BBITIOJIHEHUST pabOT, OKAa3aHUs YCIYT, COCTABIISIIOIIUX JIUIIEH3UPYEMBbIN BUJ
JEATEIIbHOCTH), KOTOpO€  MOJATBEPXKIACTCS  JIOKYMEHTOM,  BBbIJAHHBIM
auueHsupyronmM — opraom  (ct.  3). B mpukaz  (pacnopsikeHue)
JULEH3UPYIONIET0 OpraHa O MPEeJOCTaBICHUMU JIMIIEH3UUW WIH 00 OTKa3e B
NPEJOCTaBACHUN JIMIICH3UM W B JIMIEH3UIO BKJIIOYAIOTCA CBEJICHUSI O
JUIEH3UPYEMOM BHJI€ JIEATETLHOCTH C YKa3aHUEM BBITIOJHSAEMBIX padoT,
OKa3bIBa€MBIX YCIYT, COCTABISIOMIMX JIUUEH3UPYEMbIM BUJ JEATEIBHOCTH
(ct. 15).

B cBsi3U ¢ 3TUM B JIMIIEH3UH HA OCYILECTBICHUE MPEANPUHUMATEIbCKOM
JEATEIIbHOCTH TI0 YIPABICHUIO MHOTOKBAPTUPHBIMU JIOMAMH HE OTPAXKAIOTCS
cBeeHuss 00  agpece  MHOTOKBApTHUPHOTO  JoMa WM ajpecax
MHOTOKBAPTHPHBIX JIOMOB, JI€ATEIBHOCTh MO YIPABICHHID KOTOPHIMHU
OCYUIECTBIISIET JIMLICH3HAT.

[Ipu sTom cormacHo 4. 4 cr. 192 JKK P® nuneHsus qelcTByeT TOJIBKO Ha
Tepputopun cyobekra Poccuiickoit denepaiiu, opraHoM rocy1apcTBEHHOTO
KUJIMITHOTO HaJ30pa KOTOPOro OHa BbIJaHA. JIMIEH3UsST HE MOJJICKUT
nepeadye TPEThbUM JIUIaM.

Kak cnenyer u3 conmepxkanus 4. 4 ct. 198 KK PO, nunensuar nmeer
MpaBO OCYILIECTBISTh JACSATEIBHOCTh IO  YIPABICHUID KOHKPETHBIM
MHOTOKBAPTHUPHBIM JJOMOM MPH YCJIOBUHU 3aKJIIOUCHHS JOTOBOpPA YIPABICHUS
TaKUM JIOMOM U BBITIOJTHEHHS TPeOOBaHUU O pa3MeIIeHNH Ha O(UIIUATIEHOM
cailTe I packpeITUs HWHPOPMAIUM, a TakKKe BHECCHHS OpraHoOM
roCyJJapCTBEHHOTO KUJIMIIHOTO HaJI30pa HU3MEHEHUIl B PEECTp JUIEH3UN
cyorekta Poccuiickoit deneparuu, oTpakaronux H3MEHEHHS B IEpEeYHE
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MHOTOKBAapTUPHBIX ~ JIOMOB,  YIPAaBJIEHUE  KOTOPBIMU  OCYIIECTBIISIET
JULIEH3UAT.

Corunacho u. 2 ct. 195 KK P® peectp nunensuii cyonekra Poccuiickoi
®denepanyu T0JKEH COAEPKAThH Pa3ziesl, KOTOPbIN BKIIIOUAET B C€0s1 CBEIACHMUS
00 aJxpece MHOTOKBApTHUPHOTO JOMA WIH a/ipecaX MHOTOKBAPTUPHBIX TOMOB,
NEATEIbHOCTD 110 YIPABIEHUIO KOTOPBIMH OCYIIECTBIISIET JIMLEH3HAT.

M3 cuCTEeMHOTO TOJKOBaHHSA YKa3aHHBIX BblIIe HOpM DenepanbHOro
3akoHa «O JMUEH3UPOBAHMM OTHENBbHBIX BHJIOB JIEATEIBHOCTH» U
JKvimmmaoro xoxexca Poccuiickon @enepauuu CiIeayeT, 4To OTCYTCTBHE B
peecTpe JUIEH3WNH CBEJACHUW O MHOTOKBAPTHPHOM JOM€, (aKTUYECKYIO
JEATEIbHOCTD 0 YIPABICHUIO KOTOPBIM OCYIIECTBIISIET JULEH3HAT, CAMO I10
ceOe HEe O03HAa4aeT HEACWCTBUTEIBHOCTh PAHEE BBIAAHHOW JIMLEH3UU WU
OCYLIECTBJICHUE IOPUINYECKUM JULIOM WIH UHIMBUYaJIbHBIM
IpeIIpUHUMATEIEM TaKOH JAEATEIbHOCTU 0€3 JINLEH3UH.

Takum  00pa3oMm, OCYILIECTBICHHE IOPUAMYECKMM  JIULIOM  WJIU
WHIUBUIYAIBHBIM IIPEANPUHAMATENIEM Ha OCHOBAHMM COOTBETCTBYIOLIEH
JUUEH3UH  NPEANPUHUMATENIBCKOM  JEATEIBbHOCTH 10  YIPABIICHUIO
MHOTOKBapTHUPHBIMM JOMAaMHM B ClIy4yae€, KOIJa B peecTpe JIMLEH3UI
OTCYTCTBYIOT CBEIE€HHsI 00 agpece MHOTOKBAapTUPHOTO JOMa, YIpaBJICHHUE
KOTOPBIM OCYILECTBJIAECT JIMIEH3UAT, HE 00pa3yeT OOBEKTUBHYIO CTOPOHY
COCTaBa aJIMMHHCTPATUBHOIO MPABOHAPYLIEHUs, IPETYCMOTPEHHOIO 4. | CT.
14.1° KoAIl PO.

BOIIPOC 22. OOpa3yer Ju O0OBEKTHBHYK) CTOPOHY COCTaBa
aIMMHHCTPATHBHOIO NMMPABOHAPYLIEHHS, IPeYCMOTPEHHOrO 4. 2 cT. 15.1
KoAIl P®, Heucnojib30oBaHHEe  YHOPABJAKOIICH  OpraHu3auue,
OCYHIIECTBJAIONIICH JAeSTeJbHOCTh MO0 YNPABJEHHUK) MHOTOKBAPTHPHBIM
JAOMOM, CHEHHAJBLHOr0 0AaHKOBCKOIO c4YeTa B Cjy4yae, Korjaa Takasi
OPraHM3alnus OCYLIeCTBJsIET pacyeTbl € COOCTBEHHUKAMH KHJIbIX
noMemnieHni 0e3 y4acTus IJIATeKHbIX ATEHTOB?

OTBET. B coorserctBum ¢ 4. 2 ct. 15.1 KoAIl P® Heucnonp3zoBanue
MJIATSKHBIMA ~ areHTaMH, IIOCTaBIIUKAMK, OAaHKOBCKHUMH  IIJIATS)KHBIMU
areHTaMH, OaHKOBCKMMH  IUIATCKHBIMH  CyOareHTaMu  CICITHATBHBIX
OaHKOBCKHUX CYETOB IS OCYIIECTBICHUS COOTBETCTBYIOIINX PACUETOB BIICUET
HaJIOKEHHWE aJMUHUCTPATHBHOTO mTpada Ha JOJDKHOCTHBIX JIUII B pa3Mepe
OT YETBIPEX THICSY JO IATH THICAY pyOJIel; Ha FOPUINYECKHUX JIUI] — OT COpOKa
TBHICSY JIO TSATUACCITH THICIY PYOIICH.

B cuny u. 1 cr. 3 ®enepanbHoro 3akoHa ot 3 utoHd 2009 r. Ne 103-03
«O neATensHOCTH M0 TPHEeMY TIaTeXel (PU3NYecKux JIMII, OCYIIECTBIIEMOM
MJIaTeXHbIMU areHtamu» (nanee — denepanbublid 3akoH Ne 103-D3) non
JESATEILHOCTBIO TI0 TIPUEMY TUTaTeXe (DU3MYECKUX JUI[ MPU3HACTCS MpUeM
MJIATEKHBIM areHTOM OT TUIaTENbIIMKA JEHEKHBIX CPEJCTB, HAIPaBICHHBIX
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Ha HCIOJHEHUE JICHEKHBIX 0053aTeNbCTB MEpe/l MOCTABIIMKOM IO OIUIaTe
TOBapoB (paboT, ycayr), B TOM YKCIIe BHECEHUE IIJIAThI 32 JKUJIO€ TTOMEILICHUE
U KOMMYHJIbHBIE YCIYTH B COOTBETCTBUM C JKWJIMIIHBIM KOAEKCOM
Poccuiickoit @enepannu, a TakKe OCYIIECTBICHHUE IUIATEKHBIM areéHTOM
MOCJIETYIONIUX PACYETOB C MOCTABIIUKOM.

[Tonoxenuss @enepanbHoro 3akoHa Ne 103-P3 He mnpuUMEHSIOTCS, B
YaCTHOCTH, K OTHOUIEHUSIM, CBSI3aHHBIM C JAESATENBHOCTBIO IO MPOBEIECHUIO
pacyeToB, OCYLIECTBISEMbIX HOPHIWNYECKHUMH JIMIAMHU W WHIUBUIYAIbHBIMU
NpEANPUHUMATENSAIMA TPU  peaiM3alMyd TOBAPOB (BBIIOJIHEHUH pPadoT,
OKa3aHUU yCIyr) HEMOCPEACTBEHHO C (U3MUecKMMH JIMIAMH, 34
VCKIIFOYEHHEM pPACUETOB, CBSI3aHHBIX C B3MUMAHHUEM IUIATEKHBIM areéHTOM C
IIaTeNbIMKa BO3HATPAXKICHUS, MPETyCMOTPEHHOTO 3TUM (eaepabHbIM
3aKOHOM, a TakKX€ HE TMPUMEHSIOTCS K OTHOUIEHUSIM, CBSI3aHHBIM C
JESTEIbHOCTBIO TI0 MIPOBECHUIO PACUETOB, OCYIIECTBIIIEMbIX B O€3HATMUYHOM
nopsizke (mm. 1 u4 4. 2 c1. 1).

Cornacno ni. 3 u 4 cr. 2 ®enepanbroro 3akoHa Ne 103-D3 miarexHbIM
areHTOM MOXET SBIATHCSA FOPHIANYECKOE JIMIO, 3a UCKIIOUEHUEM KPEIUTHON
OpraHu3allvy, WU UHAUBHUIYAJIbHBIA MPEANPUHUMATEINb, OCYIIECTBISIOIINE
JEeATEIbHOCTD 110 MPUEMY IUTaTexel (pu3ndeckux aul. [Tpu 3ToM nmiaTexxHbIM
areHTOM SIBJISIETCS JTMOO omeparop Mo MpUEMY IUIATEKEW, JIMOO TIaTeKHbIN
cyOareHr.

[long omepaTopoM 1O NpHEMY IIATEXEH — IUIATEKHBIM areHTOM
MOHUMAETCS FOPUINYECKOE JIMLIO, 3aKIOYMBILIEE ¢ TTOCTABIIMKOM JOTOBOP 00
OCYUIECTBJICHUM EATEIbHOCTH MO MpUEMY IaTexell ¢puznueckux auil (1. 4
CT. 2).

[InatexHplM  Cy0areHToM SIBISIeTCS  IOpUAMYECKOE  JIMIO WU
WHJVBUAYAJIbHBIA MpPEANPUHUMATENb, 3aKIOUMBIIME C ONEPaTOpoOM IO
npueMy IUIaTeked JOroBOop 00 OCYIIECTBICHUM ACSTENbHOCTU MO MpPUEMY
maTexen gpuznueckux i (1. 5 cT. 2).

[Tynkt 1 cr. 2 ®@enepanvHoro 3akoHa Ne 103-D3 conepk uT MOHITHE
«mocTaBIMK». Tak, MOCTaBUIMKOM, B YaCTHOCTH, MPU3HAECTCS IOPUINYECKOE
JUIO WIA UHIUBUAYATbHBIN NpeapuHUMATENb, KOTOPHIM BHOCUTCS Ij1aTa 3a
YKUJI0€ TIOMEIIEHHE U KOMMYHAJIbHBIE YCIYTH B COOTBETCTBUU C JKUIUIIHBIM
kosiekcom Poccuiickoit @eneparuu (nasnee — KK PD).

B cootBerctBuu ¢ ud. 4 u 7 cr. 155 KK P® mnara 3a conepxkanue u
PEMOHT KHUJIOTO MOMEMICHHUS, & TAKKE 32 KOMMYHAJIbHBIE YCIYTH BHOCUTCS B
VOPABISIONIYI0 opraHu3anuio. [Ipy 3TOM BBINOJHEHUEM O0053aTE€ILCTB IO
BHECEHUIO IUIAThl 3a KOMMYHAJIbHbIE YCIYTd TMEepell yIpaBIstonieit
OpraHu3alyeld NPHU3HAETCSd B TOM YHUCJIE M BHECEHHWE IUIaThl 3a BCE WJIHU
HEKOTOpbIe KOMMYHaJIbHBIE YCIYT'H HEMOCPEACTBEHHO PECypCOCHAOKAIOIINM
opraumsarmsM (4. 7* ct. 155 KK P®D).

C yderom TOro, 4ro IUiaTa 3a >KWJIOE IOMELIEHUE M KOMMYHAJIbHBIE
YCIIyT'M BHOCUTCS OPUIMYECKOMY JIMIY, OCYIIECTBIISIIOIIEMY JEATEIbHOCTb
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10 YNPABJICHUIO MHOTOKBAPTUPHBIMH JIOMaMHM, TAKOE FOPUAUYECKOE JTULO HE
ABJISIETCA TUIATEKHBIM ar€HTOM, MOCKOJIBbKY IS 1eneid denepanbHOro 3aKoHa
Neo 103-®3 oHO npu3HAETCA MOCTABIIMKOM YCIIYT.

B coorBerctBuu ¢ 4. 18 ct. 4 @enepanbHoro 3akoHa Ne 103-D3 Ha
MOCTABIIMKE IPU OCYUIECTBICHUM PACUYETOB C IUIATEKHBIM arcHTOM IIpU
npueMe IUIaTeXEH JIeKUT OOS3aHHOCTh MCIOJIb30BaTh  CIICIIMABHBIN
OaHKOBCKUI CYET. DTOH K€ HOPMOW 3aKperyieHO UMIIEPaTUBHOE MPaBUIIO,
COrJJaCHO KOTOPOMY IOCTaBIIMK HE BIPABE IOJy4YaTh JEHEXKHBIE CPEICTBA,
MPUHSATHIC TUIATSKHBIM areHTOM B Ka4eCTBE IUIaTeXel, Ha OAaHKOBCKHE CUETa,
HE SBIISIONINAECS CTICIIMATHBIMU OAaHKOBCKHMH CUCTAMHU.

B cBoto ouepens, mo crnenuagbHOMy OaHKOBCKOMY CYETY MOCTaBIIMKA
JIOITyCKAETCsl OCYUIECTBIICHUE ONEpalrid TOJIBKO MO 3aYMCICHHUIO JIEHEKHBIX
CPEIICTB, CHHCAHHBIX CO CHEIHAIBHOTO OAHKOBCKOIO CuUeTa IUIATeKHOTO
areHTa, a TakXKe MO CIHUCAHUIO JICHEKHBIX CPEJICTB Ha OAaHKOBCKHE CueTa.
Ocy1iecTBieHUE JPYrux Omepanuil, B TOM YHUCIE€ U MO OCYIIECTBICHUIO
pacyeToB HEMOCPEACTBEHHO € (DU3MYECKUMHU JHIIAMHU — COOCTBEHHUKAMHU
YKUJIBIX TIOMEIIEHUHN, TI0 CTIEIMAIbBHOMY O0aHKOBCKOMY CUETY IOCTAaBIIUKA HE
nomyckaetcs (4d. 19-20 ct. 4 denepanbHoro 3akoHa Ne 103-D3).

Cornacno 4. 15 cr. 155 XK P® ynpasmsromas opraHu3anus BIPaBe
CaMOCTOSITEJIbHO  OCYHIIECTBIIATh pPaCUeThl C COOCTBEHHUKAMH  KHIIBIX
MOMEIIEHUM MO0 B3UMATh IJIATY 3a JKWJIOE MOMEIIEHUE U KOMMYHaJIbHbIE
YCIIYTU TIPU YyYacTUM IUIATEKHBIX areHToB. IIpu 3TOM moTpeOutenu Bropase
10 CBOEMY BBIOODPY OIJIAYMBATh KOMMYHAJIBHBIC YCIYTH MYTEM HAJUYHBIX U
O€3HaJIMYHBIX PACUYETOB B JIFOOOM BBHIOPAHHOM MMHU OaHKE WJIM MOYTOBBIMU
MEPEBOJIAMH.

Hcxoas W3 U3JI0KEHHOr0, B CIy4dae €CJM YNPaBISONIAs OpraHU3alus
CaMOCTOATENILHO ~ OCYIIECTBIISIET pacueThl C COOCTBEHHUKAMHU SKUJIBIX
MOMEIICHU 0€3 ydacThsl TUIATeKHBIX areHTOB, TO Y TaKOW OpraHU3aIluu
OTCYTCTBYET OOSI3aHHOCTH IO HCIIOJB30BAHUIO CIEIUATLHOTO OaHKOBCKOTO
cdeTa ISl MpueMa IiaTexeil 32 KOMMYHaIbHBIE YCIYTH OT (PU3UYECKUX JIHII.

CrnenoBaresibHO, HEUCIIOJIB30BAHKUE YIPABIISIONIECH OpraHu3anueid, HHbIM
IOpUJIMYECKUM  JIMIOM  WIM  HWHAMBUIAYAIbHBIM  MPEINPUHUMATEIIEM,
OCYIIECTBIISIIOIIUMH  JICITEILHOCTh 1O YMPABICHUIO MHOTOKBAPTUPHBIMU
JIOMaMHu, CIEeUUaTbHOTO OAHKOBCKOIO CUETa MPHU OCYILIECTBICHUN PACUETOB C
COOCTBEHHUKAMHM >KUJIBIX TMOMEIICHUN 03 y4acTHus IJIATEeKHBIX areHTOB HE
oOpazyer  OOBEKTUBHYIO  CTOpPOHY  COCTaBa  aJIMUHUCTPATHBHOTO
IIPAaBOHAPYIIEHUS, TPEAYCMOTPEHHOTO 4. 2 cT. 15.1 KoAIl PO®.

AHaNOTUYHBIM 00pa30M paspeniaeTcss BOMPOC O TMPHUBICUCHUH K
aAMUHUCTPATUBHOMN OTBETCTBEHHOCTH 3a IpaBOHAPYIICHUE,
NPEAYCMOTPEHHOE JAaHHOM HOPMOHM, HWHBIX JIMI, OCYIIECTBISIONIUX
JEATEIIbHOCTh 10 YIPaBJIECHUIO MHOTOKBAPTUPHBIMU AOMaMU (TOBapHUIIECTBO
COOCTBEHHUKOB KU, JKUJIMIIIHBIN KOOIIEPATUB, WHOM
CHIEIUATN3UPOBAHHBIN MOTPEOUTETHCKII KOOTIEPATHUB).

95



WUH®OPMALMS 1JI51 CBEJAEHUS

1. 3 OG630pa 3aKOHOJATENHCTBA W CYJEOHOU MpakTUku BepxoBHOrO
Cyna Poccuiickoit ®denepanuun 3a tpetui kBaptan 2003 roma or3bIBaercs
oTBeT Ha Bompoc Ne 13 0 ToM, BOpase Jid CyJl YAAJIUTHCSA B COBEIIATEIBHYIO
KOMHATY B MATHUILY BEUEPOM, a B OHEACIbHUK YTPOM OTJIACUTH PEIICHUE TIO
Jeny.

2. U3 O630pa cyaeonoit mnpaktuku BepxoBHoro Cyna Poccuiickoii
Oepneparuun 32 4derBepThid kBaptan 2013 roma (pasmen |l «IIpaktuka
pacCMOTPEHUS JIeJT TI0 CIOpaM, BOZHUKAIOIIUM U3 COLIMAIBHBIX, TPYIOBBIX U
MEHCUOHHBIX TPABOOTHOIIICHUI)») OT3BIBACTCS MPUMEp IM0J HOMepoM 6
(ompenenenue Ne 91-KI'13-4 no neny, xacaromeMmycsi opsJika UCUUCICHUS
CpOKa HCKOBOM JIaBHOCTH) C HCHPABICHUEM TOPSAKOBBIX HOMEPOB B
YKa3aHHOM pa3Jielie.

IHPAKTUKA MEXIYHAPO/JIHbBIX TOI'OBOPHBIX OPI'"TAHOB

B cuny n. 10 nocranosnenus: [nenyma BepxoBHoro Cyna Poccuiickon
®enepauun ot 10 okts0pss 2003 1. Ne 5 «O nmpumeHeHuu cynamu oOuiei
IOPUCIUKIIUYA OOILIETIPU3HAHHBIX IPUHIIMIIOB U HOPM MEXIYHAPOHOTO MpaBa
U MEXKIYyHapOAHbIX J0roBopoB Poccuiickoii denepaunn» «TOJIKOBAHHE
MEXIYHApOJHOIO JIOTOBOpa JOJKHO OCYILECTBIATHCS B COOTBETCTBUHU C
BeHckoll KOHBEHIIMEN O MpaBe MEXAYHAPOIHBIX T0roBOpoB oT 23 mas 1969
r. (pa3gen 3; ct. 3-33). CornachHo 1. «b» 4. 3 cT. 31 BeHCcKOl KOHBEHIIMH TTPU
TOJIKOBAHUHU MEKIYHAPOJHOTO JOTOBOPA HApsAly C €ro KOHTEKCTOM JIOJKHA
YUUTBHIBATHCS TMOCIAEAYIOIAas MpaKTUKa NTPUMEHEHHUS JOroBopa, KOTopas
YCTaHABJIMBAET COIJIAIICHUE YYACTHUKOB OTHOCUTEIIBHO €r0 TOJTKOBAHUS».

[Ipaktuka  MEXIyHapOAHBIX  (MEXKIOCYJAapCTBEHHBIX)  OPTaHOB,
KOHTPOJMUPYIOIINX HCIOJHEHUE TOCYJapCTBAMHU MEXKIyHAPOIHO-TIPABOBBIX
00s13aTeNIbcTB B cepe 3aluThl MpaB U CBOOOJ 4YEJIOBEKa, KOTOpPHIC
NpPEeIyCMaTpUBAIOTCS B MEXAYHApOJHOM  JOTOBOpE,  yCTaHABIMBAET
COrJIallleHHe YYaCTHUKOB TAKOT'O JOTOBOPA B OTHOILIEHUH €T0 MPUMEHEHHUS.

B mensx »¢dexTtuBHON 3amUTBl TpaB U CBOOOJ 4YeJIOBEKa Cylam
HEOOXOJMMO TPH PACCMOTPEHUU ATIMHUHHUCTPATUBHBIX, TPAXKIAHCKUX eI,
Jel MO pa3pelIeHUuI0 SKOHOMHUYECKHMX CIIOPOB, YTOJOBHBIX WU HHBIX el
YUUTHIBATH MIPaBOBBIC MO3ULINH, chopMyTupOBaHHBIC
MEKTOCY/IapCTBEHHBIMU JJOTOBOPHBIMU OpraHamu.

B cipepe aomunucmpamueno-npasoevlx omuouieHuil, a maksice 6 cpepe
paccmompenus 0el 00 AOMUHUCHPAMUGHBIX NPAGOHADYUIEHUAX
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IIpakTHKa MeKITYHAPOAHBIX 10r0BOPHBIX opranoB OOH
KomuTeTr nmo mpaBam qes0BeKa’

Coobmenue: baxveimowcan Topezoscun npomus Pecnyonuxu Kazaxcman.
Coo6menne Ne 2137/2012. Coobpaxenust npuHsaTel KomuteToM 21 okTs10ps
2014 r.

Tema coobwenus: apect, IPU3HAHWE BUHOBHOW B aJMUHUCTPATHBHOM
MpaBOHAPYIICHUH © HaJoKeHHWe ImTpada 3a TPOBEACHHE MacCOBOTO
XYJI0)KECTBEHHOTO MEPOIPUATHUS (apT-M00a).

Bonpoc cywecmsa: IPOU3BOJILHOE 3aJiepiKaHue; cBOOOIA
nepeaBMKeHMs; CBO00/1a BRIPayKEHUsI MHEHHUI; CBOOO/1a acCOIUAIIUU.

IIpaBoBbie mno3uumu Komurera: Komurer HamoMuHaer, 4ToO MJis
COOTBETCTBUS M. 1 CT. 9 apecT noiKeH OBITh HE TOJBKO 3aKOHHBIM, HO H
0GOCHOBAHHBIM U HEOOXOIMMBIM B IIOOBIX 06CTOSTENbCTBAX® (I 7.2
CoobOpakeHuin).

Komurer ccbutaercs Ha cBoe 3amedanue obOmiero mopsaka Ne 34, B
KOTOPOM OH, B YaCTHOCTH, yKa3aj, 4TO CBOOOJa BBIPAKEHUS] MHEHUN UMeEET
KITFOUEBOC 3HAUCHWE W SBJSETCS OCHOBOIIOJATAIONIIMM DJIEMEHTOM JIF000TO
CBOOOJIHOTO U JEMOKPATUYECKOTO 06H_ICCTBa4. On oTrmeuaeT, uto B 1. 3 cT. 19
MpPeIyCMaTpUBACTCA HAJIOKCHHE OTPAaHWYEHUH Ha CBOOOTY BBIPAXKCHHUS
MHEHHUH, B TOM YHCJIE Ha CBOOOIY pactpoCTpaHsATh HHPOPMAIIUIO U UIICH, HO
TOJIBKO B TOW CTENIEHHU, B KOTOPOH OHU YCTAHOBJICHBI 3aKOHOM W SIBJISTFOTCS
HEOOXOAMMBIMHU: ) JIJISl YBXKEHMSI MPAB W PEIyTaluu APYTUX JIUIL, WU b)
JUISL OXpaHbl TOCYIAapCTBEHHON O€30MacHOCTH, OOIIECTBEHHOIO TMOPSJIKa,
3JI0pPOBbsI UJIM HPABCTBEHHOCTH HacesneHus. M HakoHerl, 1t000e orpaHuyYeHue
CBOOOJIbI BBIPAKEHHUSI MHEHHM HE JODKHO OBITh CIMIIKOM IIMPOKUM TIO
XapakTepy, TO €CTh OHO JOJDKHO SBJISATHCS HaMMEHEe OTpPaHUYUTEIIbHON
MEpOH, C MOMOIIBI0O KOTOPOM MOXKET OBITh OOecIieueHa COOTBETCTBYIOIIAS
samuTHas (GYHKIWS, H OBITH COPA3MEPHBIM 3aIlHIaeMoMy HHTepecy” (1. 7.4
CoobOpakeHuin).

Komurer mo mnpaBam uenoBeka (namee - Komwurer) nelcTByeT Ha OCHOBAaHUU
Mex1yHapoIHOTO MaKTa O TPaXJaHCKUX U MOJUTHYECKUX IpaBax oT 16 gekadps 1966 r.
(manee — IlakT) m PakynpTaTUBHOTO MNPOTOKONAa K yKkazaHHomy [lakty. Poccuiickas
@enepanys ABIAETCS YYACTHUKOM 3THUX MEXIYHApOJHBIX JOIOBOPOB M B KadyecTBE
rocynapcrBa-tipoaoikarens Cotoza CCP npusnaer komnereHuuo Komurera noinyyaTts u
paccMaTpuBaTh COOOIIEHHS JIMIl, HAaXOJAIIMXCS IO €€ OPUCIUKIHUEH, KOTOopbIe
YTBEPKAAIOT, YTO OHHU SIBIIIOTCS KEPTBAMU HapylleHHs nojoxxkeHuil [lakra.

* Cm. coobmenust Ne 305/1988, Ban Anvpern npomus Hudepraroos, CoobpaxeHus OT
23 wronst 1990 r., m. 5.8; u Ne 631/1995, Cnaxmo npomuse Hopseeuu, CooOpakeHus ot 5
HOA0ps 1999 1., 1. 6.3.

* Cm. 3ameuanne o6ero nopsika Ne 34 (2011) Komuteta, kacatotieecst CBOOO I MHCHHIA
U UX BBIPAXKEHUS, T1. 2.

® Tam xe, 1. 34.
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Ounenka KomureromM (akTuuecKux 00CTOATENBLCTB Aesaa: Komurer
OTMEYAET, YTO FOCYAAPCTBO-YUYACTHUK HE MPEIOCTABUIO HUKAKUX MOSICHEHU
OTHOCHUTEJIBHO TOTO0, MOYEMY apecT aBTOpa, MPOWU3BEICHHbI Ha OCHOBAHHUU
MOJIOKEHUN AJIMUHUCTPATUBHO-TIPOILIECCYATBHOTO KOAEKCa, ObUT pa3yMHBIM
U HeoOxonuMbIM. KomuTeT cuuTaer, uYTO TrOCyJapCTBO-YYaCTHUK HE
IPOJEMOHCTPUPOBATIO HEOOXOAUMOCTh 3aJepKaHusl aBTopa. B mgaHHBIX
oOcToaTenbcTBaX KOMUTET MPUXOAUT K BBHIBOAY, UTO 3a/iep>KaHue aBTOpa HE
MMEJIO Pa3yMHBIX OCHOBAaHUM U ABUJIOCH HapyiieHueM 1. 1 crt. 9 Ilakra (1. 7.2
CooOpaxeHwuii).

KomuteT otmeuaer, 4to ... (akT 3aaepKaHus aBTOpa M HAJIOKEHUS Ha
HEe KPYMHOTrO IITpada BBHI3BIBAET CEPHE3HBIE COMHEHHUS OTHOCHTEIHHO
HEOOXOJIMMOCTH M MPOIMOPIIMOHATBHOCTH OrPAHUYCHUMN, HAOKEHHBIX Ha
npaBa aBTopa. Komurer ... OTMe€YaeT, 4YTO TrOCYyJapCTBO-YYaCTHUK HE
OpPUBEIO  KAKUX-TUOO  KOHKPETHBIX  OOOCHOBAaHUW  HEOOXOJIUMOCTHU
OTpaHUYCHHM, KOTOPbIC OBLIM HAJIOKEHBI HA aBTOPa, KaK 3TO Tpedyercs B 1. 3
cr. 19 TTakra®. KpoMe TOro, rocyapcTBO-y4acTHHK HE MONTBEPIHIIO, UTO
n30paHHBIE MEPBHI SBISUIMCH HAMMEHEE OTPaHUYMUTENIbHBIMU IO XapaKTepy
WIM COpa3MEPHBIMU 3allUIlaeMoMy HHTepecy. Mcxoas u3 oOCTOSTENbCTB
nena, KoMuTeT cunTaet, 4To, XOTS YKa3aHHbIC OrPAHUYCHUS ObUIH HAJIO0KEHbI
Ha aBTOpa Ha OCHOBE BHYTPEHHEIO 3aKOHOJATEIbCTBA, UX ONPABIAHHOCThH U
MPOMOPIHUOHANIBHOCTh, TpeOyeMble Mo ycioBusiMm n. 3 cr. 19 Ilakra,
MPOJIEMOHCTPUPOBATh HE yAAIOCh. [103TOMY OH MPUXOAMUT K BBIBOIY, UTO
mpaBa aBropa 1o 1. 2 ct. 19 ITakTa 6bumn HapymeHs! (1. 7.5 CooGpaxeHmit).

OTHOCHTENBHO XalloObl aBTOpa B cBsA3u co cT. 21 Ilakra Komurer ...
CUMTAET, YTO TOCYAAPCTBO-YYACTHUK HE MOATBEPAMIIO, UYTO OTPAHUYECHUS,
HaJIO)KEHHBIE Ha MpaBa aBTOpPA, a UMEHHO 33JIEPKAHUE aBTOPA U HAJIOKECHHE
HAa Hee KpymHOro mrpada, SBISIUCH HEOOXOJUMBIMU C TOYKH 3PEHUS
MHTEPECOB TOCYAapCTBEHHONW 0€30MacHOCTH WJIM OOLIECTBEHHOI'O IMOpsJIKa,
OXpaHbl 37I0pPOBbS WJIM HPABCTBEHHOCTH HACEJICHHS, JUOO 3alIUTHl MpaB |
cB0OOOJ Apyrux Juil... KOMUTET NMPUXOIUT K BBIBOAY, YTO MPE/ICTABICHHBIC
emy (GakThl TaKXe CBHJETEIBCTBYIOT O HapylIeHWH TIpaB aBToOpa,
npeaycmotpennsix cr. 21 IMakra® (. 7.2 Coobpaxenmuii).

BuiBoabl Komurera: B coorBerctBuM ¢ m. 3 a) cr. 2 Ilakra
roCcyAapCTBO-y4aCTHUK 00s3aHO 0OecrneunTh aBTopy 3 (PEeKTUBHOE CPEnCTBO
MPABOBOM  3alUTBI, B TOM UYHCJIE NEPECMOTP BBIHECEHHOTO €U

® Cm. coobenne Ne 1604/2007, 3aneccras npomue benapycu, CooOpaxkeHus ot 28 mapta
2011 r., m. 10.5.

" Cm. coobmenust Ne 927/2000, Ceemux npomus Benapycu, CooOpaxeHHsT OT 8 HIONs
2004 r., m. 7.3; u Ne 1009/2001, IIlemkxo npomue benapycu, Coobpaxenust ot 11 wrons
2006 ., m. 7.5.

8 Cm. Banecckas npomueé benapycu, n. 10.6.
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OOBHHHTENLHOTO MPHUIOBOPA’ ¥ BHILIATY HAUIEKAIIeHl KOMIICHCALUH,
BKJIIOYasi BO3MEILIEHHE IOHECEHHBIX CyAeOHBIX u3Aepkek. Hapsgy ¢ stum
roCyJapCTBO-yYaCTHUK O0S3aHO MPEAOTBPAIIATh COBEPIICHUE aHAIOTUYHBIX
HapymeHni B Oynyuiem. [ocynapcTBy-y4acTHUKY ClEyeT MEepecMOTPEThb
CBO€ 3aKOHOJATEJIbCTBO — B YAaCTHOCTH, 3aKOH O IMOPSIKE OpPraHU3alMuUd U
OPOBEJCHUSI MHUPHBIX COOpaHHWii, MHTHHIOB, IIECTBHH, TIHKETOB H
nemoHcTpanmii B PecnyOnuke Kaszaxcran, MOCKOJIBKY B JITaHHOM Cilydae
OPUMEHSJICS. MMEHHO STOT 3aKOH, — YTOObI O0ECHeunTh BCECTOPOHHEE
OCYIIECTBIICHHE B  TOCYJdapCTBE-yuyaCTHHUKE TeX  IMpaB, KOTOpHIC
npexycMoTpensl cT. 19 u 21 ITakra (. 9 CooOpaxeHuit).

IIpakTnka EBponeiickoro Cyna nmo npasam 4yesioBeka

bubneickuii Ieump UYyeawckou Pecnyonuku npomue Poccuu.
[Toctanosnenue EBponeiickoro Cyna no npaBam uenoBeka ot 12 utons 2014 r.

Opranuzanus-3asBUTENb KAJIOBAJIACh B COOTBETCTBUU €O CcT. 9 u 11
KonBeHnmu Ha orpaHuyeHue mpaBa o0ydaThb CBOUX IOCJeAOBaTeNed u
pELIECHHE O €€ TUKBUALINH.

EBponeiickuii Cyn ycTaHOBWI, 4TO «...cTaThsl 14 3akoHa «O cBOoOOnE
COBECTU U O PEJIWTHO3HBIX OOBEIMHEHUSX» MPEIyCMAaTPUBAET, YTO
€IUHCTBEHHOM CaHKIMEHU, KOTOPYIO POCCHMCKHAE CY/Ibl MOTYT MCIIOJIb30BaTh B
OTHOILIIEHUHM PEJIUTUO3HBIX OpraHu3aluid, HapyIIAloUIUX 3aKOH, SIBISETCA
NPUHYAUTEIbHAS JUKBUAAIMA. 3aKOH HE MpeaycMaTpPUBACT BO3MOKHOCTH
BBIJIAYU MPEIYyIPEKACHUS WIK HaloXXeHus mrTpada. Pemenue o TMKBUaAMN
MOXHO ObIO OBl TPUMEHATH 0e3 pa3dopa, HE3aBUCHMO OT TSKECTH
HapylieHusi. BbIHOCA pemieHue O JUKBUIALUWU OpraHU3aluHu-3asiBUTEIS,
poccuiickue Cyapl HE O0OpaTWiIM BHUMaHMS Ha CyJIeOHYI0 MPaKTUKY
KonctutynmonHoro Cyaa win COOTBETCTBYIOIME HOpMbl KOHBEHUIIMH U WX
pelIeHrs HEe BKIIOYAIM aHAIW3a BIUSHUS JIMKBUIAUWHU OpraHU3aluu-
3asiBUTENS Ha (QyHIaMEHTAIbHBIC TIPaBa BEPYIONIUX MATHACCITHUKOB. Takum
o0pa3oM, UX TIOCTAHOBJICHUS TIOJIOXKUJIM KOHEI[ CYIIECTBOBAHUIO JaBHO
(YyHKIMOHUPOBABUIEH pPETMTHO3HON OpraHu3aldd U MPECTaBISIOT COOOi
HauOosiee JKeCTKyro ¢GopMy BMEIIATENbCTBA, KOTOpass HE  MOXKET
paccMaTpuBaThbCs KaK CoOM3MepuUMasl JIIOOBIM TpEeciielyeMbIM 3aKOHHBIM
ueasam» (1. 61 mocTaHOBIIEHHUS ).

Cyn npuiien K BBIBOJY, YTO UMEJIO MECTO HapylieHue cT. 9 KonpeHuuu,
TOJIKYeMOH B cBeTe CT. 11.

Ilpumoe u opyzue npomueé Poccuu. IlocranoBinenune EBporeiickoro
Cyna o npaBam uenoBeka ot 12 utonst 2014 r.

9 .
Peus uaer o mpuBlieYeHUH 3asBUTENBHULIBI K aIMHHUCTPATUBHONW OTBETCTBEHHOCTH (TI.
2.2 CoobpaxxeHuit).
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3asBUTENH >KaJOBAIKMCh HA TO, YTO OTKAa3 OPTaHOB BJIACTHU COrJIACOBATH
BpeMsi U MeCTO npoBeaeHus MutuHra 25 anpens 2006 r., HACUILCTBEHHBIM
pasroH MyOJWYHOTO MEPOINPHUATUS U 3aJCpKaHhe TPOUX 3asBUTENEH
SBJIIOTCSl HAPYIICHUEM UX MpPaB Ha CBOOOAY BBIPAXKEHUS MHEHUS U CBOOOIY
coOpaHuii 1 O0BETUHECHUIA.

EBponeiickuii CyJ yCTaHOBHWJI, YTO «...pPEIICHHE pa30rHaTb MUTHHT
IpOCTO TMOTOMY, YTO HEKOTOpPhIE €ro YYaCTHUKU paHee MNpOsBILLIN
arpeccUBHOE TOBeJeHUE, OblT0 OBl HEBEpHBIM. M3HauanbHO MyOIMYHOE
MEpPOIPUATHE AOJHKHO OBLJIO HOCHTh MHUPHBIN Xapaktep... OTKa3z pailoHHON
aJMUHHUCTPALIMM COIJIACOBATh BPEMsI M MECTO MPOBEAECHUS ITyOJIUYHOrO
MEpONpPUATHS HE OTHOCWJICS K HACWUJIBCTBEHHOMY XapaKTepy MUTHHIA...
Oprasbl BIaCTH MOOMIIM30BAIM OOJBIIOE YUCIIO XOPOIIO SKUITUPOBAHHBIX U
OOyUYEHHBIX COTPYIHUKOB MUJIUIUHU B CEJE, U, 10 MEPE PA3BUTHUS COOBITHIA,
MUJIMLMSA B3s5J1a CUTYalHIoO B CEJIE MO KOHTPOJIb. .. MAJIMLUA NIPENSTCTBOBAJIA
BXOJly MPOTECTYIOIIMX B CEJI0 U MPOBEACHUIO MUTHHTA B CYIIHOCTH IIOTOMY,
YTO CYHMTaJNa, YTO MHUTHHT OBUJIO «HECAaHKIMOHUPOBAHHBIMY», OJIHAKO
NPUYUHBI, MOOYIUBIINE PaHOHHYIO AIMUHHUCTPAIMI0O HE COTJIACOBBIBATH
MPOBEICHUE MUTHUHTA, ObUIM JMOO HEyOeIUTENbHbIMHU, JMOO HE HMEITu
YETKOH I0pUANYECKON OCHOBBI» (1. 152 mocTaHOBIEHUS).

Nmeno mecro Hapymenue ct. 11 KonBeHmu.

Epponerickuii  Cyn  OTMETWJ, 4YTO  «...3HAYUTEIbHAasE  4acTh
MUTUHTYIOIIMX MEepecTynuia TpPaHUIly MHPHOTO MpOTECTa, Hamaiza Ha
MpEeACTaBUTENICd OPraHOB MPABOIOPSAKA C KAMHSAMHM, MAJIKaMH, IPYThIMH U
HOXKAMH M CEpbE3HO paHWIa HECKOJBbKUX M3 HUX. B 3TOM KOHTEKcTe
IPUMEHEHUE CIIEHUAIBHBIX CPEICTB M JAXE OTHECTPEIBHOIO OpYXKUs
MUJIMIIKEH HE KaXeTcs HeoOOCHOBaHHBIM. Jlake ecim  HEKOTOphIe
COTPYIHUKM MWIMLMHU JAEUCTBOBAIM HENPO(ECCHOHATBHO W B HapyllEHUE
MpaBWJI NPUMEHEHHS IMYCKOBBIX CHUCTEM Ta30BbIX TIpaHaT, J10Ka3aTesIbCTBA
IPOU3BOJIBHOIO MPUMEHEHUS OTHECTPENIbHOTO OpYXus Ajisi yOuicTBa WiIH
paHEeHUs MPOTECTYIONUX OTCYTCTBYIOT» (1. 162 mocTaHOBIEHUS).

B konrtekcte cr. 11 Cyn mnpuimien K BBIBOAY, YTO OOIIasi peaxius
OpraHOB BJIACTM Ha OJOKMPOBAaHUE JOPOTM M arpecCHUBHOE IIOBEACHHE
OOJIBIION  TPYIIBbl  MPOTECTYIONIMX HE OblIa HECOopa3MepHOU W,
COOTBETCTBEHHO, OTCYTCTBYET HapyuieHue crarbu 11 KoHBeHIMH B TaHHOM
acCITIeKTe.

EBponerickuii Cyn taxxe He Hamen HapyweHus cT. 11 KonBeHuuu B
CBSI3M C 3KaJlo00M NEpBOro 3asBUTEIIS HA €ro 3a/iepKaHue.

Cya oTmeTus, 4TO «...OpraHbl BJAaCTH MMEJIM OCHOBAHMS IMOA03PEBATh
3asBUTEIISI B MOJCTPEKATENIHCTBE TOJIbI K HAMaJCHUI0 HAa MIIHIUIO, YTO
pEILIEHNE O €ro 3aJECP’KaHUN U TIOCTAHOBIIEHUE O COAEP’KAHNUU 3aSBUTEIIS MO
CTpaxeil ObUIM  BBIHECEHBI  BBUAY HEOOXOIMMOCTH  JajbHEHIero
paccienoBaHus €ro poyid B cOOBITUAX» (11. 164 TocTaHOBIEHUS).
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EBponeiickuii Cyn moauepkHyis, 4To «... craths 11 He obecrneunBaer
UMMYHUTET OT CyJeOHOr0 IpeciieJOBaHusl 3a HACUJIbCTBEHHBIE JEUCTBUS BO
BpeMsi NyOJUYHBIX MEpPONPUATHI, OCOOCHHO B cCllydasX, KOTJla XapakTep
HAaCWJIMS SIBIISIETCS 3HAYMTENbHBIM, KaK B HacrosmeM Jene. OTCyTCTBYIOT
JI0Ka3aTesIbcTBa TOr0, YTO OpraHbl BJIACTU JIEWCTBOBAIM HEIOOPOCOBECTHO,
JUIUTEIBHOCTh COJIEPKAHUA TOJ CTpaXell B XOJe MNpeaBapUTEIbLHOTO
CleACTBUA (Ba MecsIa), MO-BUANMOMY, SBJISIETCS 0OOCHOBAaHHOM, YUUTHIBAS
CIIO)KHOCTh JefNa... TOT (pakT, YTO 3asiBUTENb ObLT B MTOT€ OCBOOOXKICH U
MpEAbSIBICHHbICE €My OOBUHEHUS CHATHI 32 OTCYTCTBUEM JOCTATOUHBIX YIIMK
€ro y4acTHsi B HAaCUJIbCTBEHHBIX JCHCTBUSIX, SIBJIACTCS MOKA3aTEJIeM KEJIaHUs
OpPTaHOB BJIACTH YCTAHOBUTH UCTUHY» (M. 165 mocTaHOBIEHU).

Kpynko u opyzue npomueé Poccuu. llocranosieHune Epomneiickoro
Cyna no npaBam 4yesnoBeka oT 26 utonst 2014 r.

3asgBUTENN JKAJOBAINCh, 4YTO MX 3aEPKAHME W COAECPKAHHUE TIOJ
CTpakell HE UMEIM JOCTATOYHBIX OCHOBAHUI U Hapyliaiu cT. 5 KoHBeHIIHH.

Esponeiickuii Cyn OTMETHII, UYTO «...3aBUTEIH HE ObUIM O(ULIUATBHO
NpPU3HAHBI  TOJO03PEBAEMBIMH  WJM  OOBHHAEMBIMU B  COBEpIICHUU
IpaBOHAPYIIEHUS U MIPOTUB HUX HE OBLJIO BO30YKIEHO HUKAKOTO YTOJIOBHOTO
WIM aJMUHUCTPATUBHOTO MPOU3BOJICTBA... HE OBUIO COCTABICHO HUKAKUX
IPOTOKOJOB 00 aJIMHUHHMCTPATUBHOM IPABOHAPYILIECHUHU, 3aJCPKAHUU WIU
apecTe... 3aJepXKaHue 3asgBUTENICH HE MOIJVIO OBITh MPOU3BEICHO «C TEM,
yTOOBI OHU MPEACTANIN NEepe] KOMIIETEHTHBIM OPraHOM MO0 0OOCHOBaHHOMY
OOBHHEHMIO B COBEPIICHUH MMPABOHAPYLIECHU» B 3HAUEHUU MOJIMYHKTA (C) 1.
1 ct. 5. CrienoBaTenbHO, JUIIEHUE CBOOOBI, KOTOPOMY OBUIHA TOJBEPTHYTHI
3asBUTENM, HE UMEJIO0 KaKUX-THOO 3aKOHHBIX LieJeil cormacHo m. 1 cT. S u
OBLIIO IPOU3BOJILHBIMY (T1. 40 MOCTaHOBIEHU).

Cya npuiuen K BBIBOZY, YTO UMEJIO MECTO HapylleHue cT. 5 KoHBeHuuu.

3asgBUTENN TaKXe >KAJIOBAJIUCh, 4YTO JOCPOYHOE IIPEKpAIICHUE MX
pPENMTUO3HOTO COOpaHus B CBSI3U C NPHUOBITUEM MUIHMIIMH  SIBJISUIOCH
HapymieaneM cT. 5, 8, 9, 10 m 11 KoHBeHIMU, MO OTACIBHOCTH M BO
B3aUMOCB:3HM co cT. 14 KonBenunu. Onnako EBponerickuii Cyn OTMETHIL, YTO
€CJIM XapakTep COOpaHMs HU3HAYAJIBHO SIBISETCS PEJIMTHO3HBIM, KaK 3TO U
OBLJIO B HACTOAIIEM Jeje, KOrja 3asBUTEIN COOpaIMCh Ha OOTOCITYy>KECHHE,
Kajmoba 0 mpepbhIBaHUM COOpaHMS JOJKHA PACCMATPUBATHCS TOJIBKO C TOYKH
3penus ct. 9 Koneniuu (1. 42 mocTaHOBJICHHUS).

Cya ycTaHOBWIJ, YTO «... paccMaTpuBaeMoe coOpaHHE HE SBIISIIOCH
IITYMHBIM MEPOTIPUSITHEM, a TPEJICTABIISIO COOOM CIOKOWHYIO PEITUTHO3HYIO
LEPEMOHHIO, IPOBOJMMYIO B aKTOBOM 3ajie, KOTOpas HE Hapyliaia
OOIIIECTBEHHBIN MOPSAOK U HE MPEACTaBIsIA JJIsl HErO HUKAKOM OMacCHOCTH.
BmemaTensCTBO  BOOPYKEHHBIX OTPSAJIOB  MWIMIMUA B  3HAYUTEIBHOM
KOJIMYECTBE C LEJbIO MPepBaTh LIEPEMOHHIO, 1a)Ke €CJIM OPraHbl BIACTH ObUIH
yOeXAeHbl, YTO OTCYTCTBUE IMPEIBAPUTEIILHOTO YBEIOMIICHUS JETaNI0 TaKoe

101



coOpaHKe HE3aKOHHBIM, 32 KOTOPBIM IOCJIEAOBAIM 3a/IepyKaHNUE 3asiBUTEIICH U
WX  TPEXYacoBO€  COJepKaHWE€ B  OTJACJICHHMM  MWIUIUHU,  OBUIH
HECOpa3MEPHBIMHM II€JIM  3alllUThl OOIIECTBEHHOTO TMopsakay (m. 56
MTOCTAHOBJICHUS ).

Cyn mpuiiien BbIBOAY, YTO UMEJIO MECTO HapyIieHue cT. 9 KonBeHuu.

Konosanosa npomue Poccuu. Ilocranosnenue EBponeiickoro Cyna mno
npaBaM 4esioBeka ot 9 oktsa0ps 2014 r.

3asgBUTENBHUIA JKaJOBalach Ha HapylleHwe cratbu 8 KoHBeHUMH B
CBSI3M C HE3aKOHHBIM IIPUCYTCTBUEM CTYAECHTOB-MEIUKOB BO BPEMSI €€ POJIOB.

Cyn oOpaTun BHHMaHHME Ha TO, YTO «YyBEIOMIIEHHE, Ha KOTOpPOE
cchUlazach OOJNbHMIIA B  paMKax CyJaeOHOro pasOuparenbcTBa  Ha
HAllMOHAJIBHOM YPOBHE, COJEpPKajJ0 BEChbMa pPacIUIBIBYATOE YKa3aHWE Ha
ydacTHE CTYACHTOB B «Ipolecce oOyueHus» 0e3 yKa3aHHus KOHKPETHBIX
paMOK U CTeneHu Takoro ydactusa. bonee Toro, wuHpopmanus Oblia
IpeJCTaBlICHa TaKUM 00pa3oM, UTO MpeArnoiaraics o00s3aTelbHbI XapakTep
y4acTHs, M, Kak NPEICTaBIIECTCS, 3asBUTEIBHUIIE HE NPEIOCTaBISIOCH
BbIOOPA OTHOCUTENBHO TOTO, OTKA3bIBATHCSA MJIM HE OTKA3bIBaThCS OT Y4acTHUS
CTYIEHTOB ... IIpu Takux 0OCTOATENbCTBAX TPYAHO YTBEPXKIATh, YTO
3asiBUTEbHUIA TMOJy4YHsa 3a0JaroBpEMEHHOE YBEJOMIICHHE O TaKOH
OpraHu3alliy MPOLEcca U MOIJIa MPEIBUIETh €r0 KOHKPETHBIE MOCIEICTBUS
(1. 46 moCTaHOBJIEHUA).

Cya yCTaHOBWII, «YTO 3aABUTENIbHUIIE OBLJIO COOOIIEHO O MPUCYTCTBUU
CTYJEHTOB-MEMKOB Ha poAax TOJbKO 3a J€Hb JI0 POJOB, MEXKIY ABYMS
NEPUOJIaMHA MEIMKAMEHTO3HOIO CHA, KOrJa OHA YK€ Ha MPOTSHKECHUU
ONPEJEIICHHOIO BPEMEHHM HAaxOJWJIach B COCTOSHUM CWJIBHOIO CTpecca M
YTOMJIEHUS BCJIEACTBHE JUIMTEIBHBIX POJIOBBIX CXBaTOK ... HescHbIM
OCTaeTcsi TO, NPEJOCTABISICS JIM 3asABUTEIbHUIIE BBIOOP OTHOCHUTEIHHO
y4acTusi CTYyJE€HTOB IpH poiax, W OblIa JU OHA, C YYETOM CIIOKHUBILHXCS
OOCTOATENBCTB, B COCTOSIHUM TNPUHUMATh OCMBICIIEGHHOE OOOCHOBaHHOE
perenne» (1. 47 MOCTaHOBIICHHUS ).

Cya Takke OTMETWJI, YTO «JEHCTBOBABILIKE MPABOBBIE MOJOKEHUS HE
PEryIMpOBAIM JIaHHBI BONPOC B JOCTATOYHO MOAPOOHOM CTENEHW U He
TpeOOBaIU TOMYyUYEHUs] OOJIbHUIIEH cOIIacusi 3asBUTENBHUIILI ... HecMoTps
Ha TO, YTO HAIMOHAJIbHBIE CYyJIbl IMOCTAHOBWJIM, YTO B COOTBETCTBHM C
JIEMCTBOBABIIIMM Ha TEKYIIMH MOMEHT HAIMOHAJIBHBIM 3aKOHOAATEIbCTBOM
MHChbMEHHOE COTrJIache He TpeboBajloCh, OHU COYWIM, UYTO OBUIO JaHO
MOJIYAJIMBOE corjiacue ... Jlake eciim yKa3aHHOE PElIEHUE KaK-TO MOBJIUSIO
Ha HCXOJ JIeJla Ha HAIIMOHAJIBHOM YpPOBHE, OHO HE 3acCily’KHUBaeT J10BEpHS,
MOCKOJIBKY CY/bl MPOCTO MOJOKUJINCH Ha 3asBJICHUS Bpada, 0€3 MpoBeICHHUS
ornpoca TakKWX CBHJETENEH, Kak MPUHHMABIIME Y4YacTHE B poJax
MEAMIMHCKHUM MEepCOHaI U CTYACHTHI ... Eme 0oiee BaXHBIM SIBISETCS TOT
¢dakT, UYTO HaUMOHANBHBIE CYyIbl HE YWIM JpYyrHe COIyTCTBYIOIIUE
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oOCTOATENBCTBA JI€J1a, TaKWe Kak IMpeAarnonaraeMas HeJOCTaTOYHOCTb
uHpOpMalluK, COJEp)Kalleiicss B yBEAOMJICHUM OOJBHMIBI, YSI3BUMOE
COCTOSIHHE 3asBUTEJIbHULIBI IIPU NOJIyYEHUHM yBeAOMJIeHUs, Ha 4To Cyn yxe
yKa3bIBaJ paHee, a TaKKe HaJIMYMe KaKUX-JIM0O albTEepHATUBHBIX BapUaHTOB
OpraHM3alMi Ha Ciaydail, eciii Obl 3asBUTENIbHULA pEIIMJIa OTKa3aTbCs OT
MPUCYTCTBHS CTYJEHTOB IPH POJax...» (M. 48 MOCTaHOBICHHUS).

Cyn nmpuinen K BbIBOAY O TOM, YTO HNPHUCYTCTBHUE CTYAEHTOB-MEIAUKOB
IpU pojiax 3asBUTEIBHUIIBI HE COOTBETCTBOBAJIO TPEOOBAHUSM 3aKOHHOCTH
10 CMBICITY II. 2 ¢T. 8§ KOHBEHIIMM BBHly OTCYTCTBHS B HALIMOHAJIBHOM IIPaBe
Ha MOMEHT pPacCMaTpPHUBAEMBIX COOBITUH JOCTATOYHBIX MPOLECCYATbHBIX
rapaHTUyd  3alMThl OT NPOU3BOJIBHOIO  BMENIATENbCTBA B IIpaBa
3asIBUTEIIbHULIBL, 3aKPEIUICHHBIE B CT. 8.

Boposcoa npomue Poccuu. 1loctanoBnenue EBpomnelickoro Cyzaa mo
mpaBaM 4esioBeka oT 16 oktsa6ps 2014 r.

3asBUTENb KaJOBajach, YTO HAIMOHAJIBHBIMU OpraHaMU BJACTH HE
OBLIO UCIIOJIHEHO Cy/Ie0HOE peleHre 00 ONpeeIeHUN MECTa )KUTEIbCTBA €€
JIOYEPH C 3aIBUTEIILHULICH.

EBponerickuii Cyzi OTMETHIL, YTO «...HAMOHAJIBHOE 3aKOHOJATEIbCTBO
IIPEIOCTABISET OnpeeIeHHbIC MOJIHOMOYHS opraHam BJIACTH,
YIOJHOMOYEHHBIM  OCYIIECTBIIATh  PO3bICKAa JOJDKHUKOB B  paMKax
UCIIOJIHUTENILHOTO Mpou3BOACTBa... denepanbHas mnorpaHuyHas ciyx0a
MMEET MpaBo NepenaBaTh JIML, Pa3bICKUBAEMbIX 32 HEUCIIOJIHEHHUE pEelIeHUs,
PaBOOXPAHUTENIbHBIM OpraHaM M 4YTO, B CBOIO O4Ye€pelb, COTPYAHHKH
HNOJIMIMU HMEIOT TPaBO JOCTaBIATh TaKUX TpakgaH B CIIy)XKeOHbIE
NOMEIIEHUSI TMOJIMIUKU, paccMaTpUBaThb BOMNPOC OO0 UX BO3MOXKHOM
3aJiep’KaHuM, YBEJIOMIIATh CIYXKOY CyleOHBIX MPHUCTABOB U JaXKe 3aKI0YaTh
TaKUX JIUI 1O/ CTPAXKy Ha BpeMsi, HEOOXOAMMOE IJisl UX MEepPEeBO/Ia B CIIYyKOy
CyZIeOHBIX TPUCTABOBY (I1. 89 MOCTAHOBJICHHUS).

Cya TakXe YCTaHOBWJ, YTO «...OpPTaHbl BJACTH, YIOJHOMOYEHHBIE
o0ecneunTh HCIONHEHUE PEIICHUs, HE MPEICTaBHIN JI0KA3aTeIbCTB CBOMX
YCWIHMM, TPUIOKEHHBIX C LEJIbl0 J0OUThCA OT [OBbIBIIEr0 Cympyra
3asiBUTEIBHUIBI|  MCHOJIHEHHUA  CBOEro  o0s3aTenbcTBa, B CiIyyae
HEOOXOJAMMOCTH, B JIOCTATOYHOM CTENEHU CUCTEMATUYECKUMM WA Jaxe
0oJiee KECTKUMU NMPUHYIUTEITbHBIMUA MepaMuy (11. 93 moCTaHOBJICHUS).

EBponerickuii Cyn OTKJIOHWJI apryMeHThl BJACTEM O TOM, 4YTO
«...pellleHre [pallOHHOTO CyJa, OMpPENENUBILIEEe MECTO >KUTEIbCTBO JOUEpHU
3asgBUTENsI| HE 3aKioyario B cebe HUKAKoro o0s3aTenbcTBa Jid  OTHA
nepenarb pebdeHKa 3asBUTENI0 H  4YTO, CJIEOBAaTEIbHO, OHO OBLIO
HEUCTIOJHUMBIM. B X0/1€ HCTIONTHUTEIBHOTO MMPOU3BOICTBA CITY>K0a CyIeOHbBIX
IIPUCTAaBOB HE IOJHMMAaJa BONPOC O HEIOCTATOYHOM SICHOCTH PEIIEHUS.
Pemenne ObLIO JOCTaTOYHO YETKMM, HA B3IJISA  CIYXKOBI CyIeOHBIX
IPUCTABOB, KaK ]ISl BO30YXKIECHUS HCIOJHUTEIBHOTO MPOU3BOJICTBA, TaK U
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JUIsl €r0 MUCIOJIHEHUS B MTOre 0€3 JOMOJHUTENbHBIX YTOYHeHui» (m. 96
MOCTAHOBIICHHUS ).

EBponerickuii  Cyn  mpumen K BbIBOAY O TOM,  4TO
BHYTPUTOCY/IAPCTBEHHBIE OPraHbl BIACTH HE MPHUHSIN B HACTOSLIEM JIEJIE BCE
MEpbl, KOTOphIE MOTJIM B Pa3yMHOH Mepe TpeOOoBaThCsS OT HHUX B ILEISX
COJICUCTBHSI WCIIOJHEHUIO PEILICHHs, BBIHECEHHOTO B IIOJb3Yy 3asBUTEI, U,
CJIEI0OBATENBHO, UMEJO MECTO HapyuieHue cT. 8§ KoHpeHuu.

Bonpocel admunucmpamueénozo 6v1060penus
IIpakTHKa MeKAYHAPOAHBIX A10roBOpPHBIX opranos OOH
KomureTr no npaBam 4eJjioBexka

Coobmenue: Kecmamynna Xaxoap npomue Poccuiickoii ®edepayuu.
CooOmenue Ne 2126/2011. Coobpaxkenust npunsatel Komurerom 17 okta0ps
2014 r.

Tema coobujenus: BO3MOXKHAS AeniopTaius aBropa B AdraHucTaH mnocie
OTKa3a B MIPEIOCTaBICHNHN yOeKUIIIA.

Bonpocer  cywecmea: mnpuMeHeHHE TBITOK; MPaBO HA 3alIUTy OT
HE3aKOHHOT'O BMEUIATENIbCTBA B TUYHYIO U CEMENHYIO )KH3Hb.

Ounenka Komurerom (pakTHudecknux 00CTOATENBLCTB Jesa: Komurer
IPUHST K CBEJIEHUIO COOOLIEHUE aBTOpPa OTHOCHUTENIBHO TOrO, YTO B CIy4ae
BO3BpallleHUs1 B AQraHuUCTaH eMy Kak ObIBIIEMY KOMOATaHTy IMPOCOBETCKOIO
peXrMa, Cpa)xaBIIErocs ¢ MOJKaxeJaMu, YIPOXKaeT OMacCHOCTh CaMOCy/la CO
cTopoHbl OoeBuKOB TanubaHa; 4to aBTOp NMpoXku1 6osee 20 JeT 3a mpeaeaamMu
rocyaapcTBa MPOUCXOXKACHUS, OOJbIIe HE UMEET TaM HUKAKUX CBSI3€H, 4TO
MOJIHOCTBIO JIUIIAET €r0 MOJJACP>KKH M TOJBEpPTraeT ONAaCHOCTH HamNaJICHUs; a
TaK)X€ 4YTO PalOH MPOUCXOXKJEHUS aBTOpa, Kak cooOIaercs, Bce Ooublie
BBIXOJIUT U3 cepbl BIUSHUS LIEHTPAJIHLHOTO MPABUTEIHCTBA U HAXOAMUTCS B
pykax Tammbana (1. 11.2 CoobpaxeHwuit).

KomuteT oT™MeuaeT, 4To UMEIOIIMECs y HEro MaTepuaibl YKa3bIBalOT Ha
TO, YTO TIPH PACCMOTPCHHM YTBEP)KICHUW aBTOpA BIACTSAMU TOCYAapCTBa-
y4acTHHKA OOJIbIIIOE 3HaY€HUE OBUIO MPHUAAHO TOMY (aKTy, YTO HA HETrO He
pacmpocTpaHsieTcss BHYTPEHHEE 3aKOHOAATENIbCTBO, PETYJIHPYIOUIEE CTaTyC
OexeHIa, ¥ 4TO, KaK MPe/CTaBIseTCs, KOHKPETHBIC mpaBa aBTopa mo [lakTy
He OBUIM B J[OCTATOYHON Mepe yduTeHbl .. KOMHTET OTMedaer, dTo
roCyIapCTBO-yYaCTHUK B CBOMX COOOINICHMSX JIMIb YKAa3bIBAET, YTO aBTOP
MOKWHYJI CBOIO CTpaHy MPOUCXOXKIICHUS MO YKOHOMHUYECKHM MPUYMHAM, HO
Ipy 5TOM HE MPOBOJIUT OIIEHKH CYIIECTBYIONIEH YIpo3bl MPUMEHEHUS B

0 Cwm, Hanpumep, coodmienne Ne 1544/2007, Xamuoa npomus Kanaower (nm. 8.3-8.4 u
8.6).

104



OTHOIIIEHWHM HETO MBITOK B cliydae Bo3BpaileHus B Adranucran. [Ipu Bcem
YBOKEHUM K IIOJHOMOYMSM HWMMUIPAIMOHHBIX BJACTEl  OLICHUBATh
MIPEIOCTABJICHHBIE WM CBHUJETENIbCTBA KOMHUTET cuMTaer, 4Tto B JIaHHOM
Clydae CIeayeT TMpPOBECTH JONOJHUTEIbHBIM aHaiu3. B orcyrcTBHE
MPEICTaBICHUS rocyapCTBOM-yY4aCTHUKOM nH(popManuu,
CBHUJIETEIbCTBYIOIIEH O MPOBEICHUN TIIATEIBHON OLICHKH 3asIBJICHUN aBTOpa
O TOM, YTO OH MOKET MOJIBEPTHYTHCS MbITKAM B CIydae MPUHYIUTEIHLHOTO
Bo3BpauleHuss B Adranucrad, KomuTeT cuuTaer, 4YTrO BBIHECEHHUE U
MPUBEJACHUE B HCIOJHEHUE PEIICHUS O JEMOpTallUd aBTOpa SIBUIOCH OBl
HapymenueM cT. 7 [lakra (m. 11.4 CooOpakenuit).

BuiBoabl Komurera: B coorBerctBUM ¢ m. 3 a) cT. 2 Ilakra
roCyJIapCTBO-Y4aCTHUK 00s3aHO 00eCIeUnTh aBTOPY d(PPEeKTUBHOE CPECTBO
MPAaBOBOM 3aIlIUTHI, BKJIIOYAsl MOBTOPHOE PACCMOTPEHHUE B IIOJIHOM OOBEME
YTBEPXKJIECHUM aBTOpa 00 yrpo3e TOABEPTHYTHCS TIBITKAM, C Y4e€TOM
00s13aTeNbCTB  TocyAapcTBa-ydacTHuka mo Ilakty. T'ocymapcTBo-yyacTHHK
TaKke 00s3aHO HE IMOABEpPraTh JAPYTHX JIUIl MOJOOHBIM PHCKaM HapyIICHUS
ux npas (1. 13 CoobpaxeHnuit).

CoobOmenue: b. JI. npomus Ascmpanuu. Coodbmenue No 2053/2011.
CooOpaxenus npussaTsl Komurerom 16 okts16ps 2014 r.

Tema coobwenus. nenopranus B Ceneran.

Bonpocwr cywjecmea: npaBo Ha KHU3HB; MPABO Ha 3aIUTY OT KECTOKOTIO,
O0EecuenoBEYHOr0 WM  YHIDKAIOUIEro  JIOCTOMHCTBO — OOpalieHus WU
HaKa3aHUs; MPaBo Ha CBOOOAY MBICIIH, COBECTU U PEIIUTUU.

IIpaBoBbie mno3uuuu Komurera: Komurer ccpuiaercss Ha CBOE
3ameuanue oOmiero mopsinka Ne 31, B KOTOpOM OH OTMEYAaeT 00s3aTeIbCTBO
rocyJlapCcTBa-y4yaCTHUKa HE O3KCTpPaJAHpOBaTh, HE AENOPTUPOBATH, HE
BBICBIJIATh U HE BBIJBOPATH MHBIM 00pa30M JIMIO CO CBOCU TEPPUTOPHH, KOT/IA
MMEIOTCS CYIIECTBEHHBIE OCHOBAHHUS IOJararb, 4YTO CYIIECTBYET peajibHas
OMacHOCTh MPUYMHEHHS HEBO3MECTMMOIO Bpe€la, TaKOro Kak Bpes,
MPEyCMOTPEHHBI B CT. 6 U 7 [akra'™. KOMHTET .... HAMOMHHAET, YTO
pPaccCMOTpPEHUE WK OLEHKA (DAaKTOB M JOKA3aTENbCTB JIJISl ONPEETICHUsI TAaKOU
OMacCHOCTH, KakK TMPaBWIO, JOKHBI MPOBOAUTHCS OpraHaMH TOCYIapCTB-
y4acTHHKOB (1. 7.3 CoobpasKkeHHi).

Ounenka Komurerom (pakTHdecKnx 00CTOATENBLCTB Aesa: Komurer
MPUHUMAET K CBEICHUIO 3asBJICHHS aBTOpa O TOM, YTO B pe3ylbTaTre €ro
Iepexo/ia U3 UciiaMa B XpUCTUAHCTBO B 1994 rony B cityyae ero BO3BpalleHUs

' Cwm. 3ameuanme obmero mopsika Ne 31[80] o xapakTepe OOIIEro FOPHIMIECKOTO
00s13aTeIhCTBA, HAJTAraeéMoro Ha rocyJapcTBa — yuyacTHUkH [lakra, m. 12.

2 Cm. coobuienne Ne 1763/2008, ITuuiaii u op. npomus Kanaowvi, CoobOpaxeHus,
npussteie 25 mapta 2011 1., m. 11.4. Cm. taxke coobmenust Ne 1819/2008, A.4. npomus
Kanaowi, pemenne o Hemnpuemiemoctd, npunstoe 31 oxtsaops 2011 r., nm. 7.8 u Ne
2049/2011, 3. npomue Ascmpanuu, Coobpaxenus, npuusateie 18 uromns 2014 r., m. 9.3.
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B CeHerasl OH NOJABEPrHETCS (GU3HMUECKOMY HACHIIUIO WIIA MOXET ObITh YOUT
yiieHaMH «bpaTcTBa MIOPUAOB» WM YileHaMU COOCTBEHHOM ceMbu. Kommurer
OTMEUaeT 3asBJIEHHE aBTOpa O TOM, 4YTO B Hosa0pe 1994 roma ero
POJICTBEHHHUKH HalaJld Ha HETO U yTrpoKaju MPUHSITHEM MPOTUB HETO (DETBHI
«bparcTBOM MIOPHAOB» M 4YTO IOCIE TOrO, KaK OH MBITAJICA CKPBITHCA B
ropone Kaonak, ero poACTBEHHUKH M JIpyrue 4jeHbl «bparcTBa MIOpUIOB
HallUIM W KECTOKOro M30miM ero. KoMuTer ... IpPUHUMAET K CBEICHHIO
YTBEPKJIEHHE aBTOpa O TOoM, uTo B CeHeraje y HEro HET BO3MOXKHOCTHU
MOJYyYUTh TOCYIApCTBEHHYIO 3amuTy. KoMuTeT ormedaer HMHQOpPMALHIO O
TOM, YTO, HECMOTps Ha TMPU3HAHUE JIOCTOBEPHBIMH OOJBIINHCTBA
NPEICTaBICHHBIX (PAKTHUYECKUX CBeleHud 1o »Tomy jaeny Cymom 1o
MEePECMOTPY PEIICHHM, KacarolMXcsi OeXKEeHIEB, OH cyell HeyOeIUTeIbHbIM
YTBEPKJIECHHUE aBTOpa O TOM, YTO €MY YI'POXKAET OIIACHOCTh CO CTOPOHBI
«bparcTBa MIOpHIOB», U MPHUIILIET K BEIBOAY O TOM, 4TO B CeHerase y aBropa
€CTh BO3MOJKHOCTh IOJIYYUTh HAAJIEKALIYI0 T'OCYAapCTBEHHYIO 3alluTy (II.
7.2 CooOpakeHui).

Komurer oTmedaer, 4TO XOZATaliCTBO aBTOpa O IIOIYYEHUU CTaTyca
OexeHlla ObUIO TIHIATENbHO M3YyYEHO BIACTSAMHM TOCyAapCTBa-y4yacTHHUKA,
KOTOpbIE€ MPUIUIA K BBIBOAY O TOM, YTO Yy aBTOpa HET BECKHUX OCHOBAaHUU
ormacarbcsi NpecieqOoBaHUI. ABTOp He TMbITAJICAd JOOUThCA CyaeOHOro
NepecMoTpa perieHus: 00 0TKa3ze B YIOBIETBOPEHUH €ro xoaararcrsa Cya mo
MEePEeCMOTPY PEIICHUM, Kacaroluxcs OCKEHIIEB, U HE 3asBIsJT HU O KaKUX
MPOLIECCYANIBHBIX HAPYILICHUSX B PELICHUU CIIB."® Kommuter MIPUHUMAET K
ceeaenuto, yto CIIb npusHai, yTo aBTOp 00paTUIICS B XPUCTUAHCKYIO BEPY B
1994 rony; uto B HOsIOpe 1994 roga HECKOJIBKO YJIEHOB €r0 CEMbU Hallajau Ha
HETo U JIep>KaJlli €ro B3anepTu 0e3 bl B TeUEHHE TPeX JTHEH U 4TO MO3/IHEe B
ropoze Kaounak, /1€ OH MmbITajacs yKpbIThCS, OH ObLT HalIeH U U30UT YJIeHAMU
€ro CeMbU U HECKOJIbKUMH wieHamu «bparctBa mropunos». CIIb mpumen k
BBIBOJY O TOM, YTO JIOOBIE YIpO3bl B aJpec aBTOpa HCXOIAT OT €ro
POIACTBEHHUKOB M MX COPATHUKOB, a HE OT «bparcTBa MIOpHI0B» B LIEJIOM, U
HE TPUHSAT YTBEpXKJEHUs aBTOopa O ToM, uro B CeHerasie y HEro He Oyder
BO3MOXKHOCTH TOJIYYUTh HAJJIEXAIIYyI0 U 3(PPEKTUBHYIO TOCYIapCTBEHHYIO
3amuTy. KoMHUTET Takke OTMEYaeT, YTO aBTOp HE MpPUBEN OOJbIIE HUKAKUX
apryMeHTOB B MOJIb3y TOTO, YTO OH HE CMOXET IepeexaTh HU B KaKOM Jpyrou
paiion Cenerana. KoMHTET OTMEUYaeT, 4YTO AaBTOP HE BBIABUI HUKAKOTO
(dakTopa pHcKa, KOTOPbIA HE y4YIu JOJKHBIM 00pa3oM BIIACTH TOCYIapCTBa-
YYaCTHMKAa M HHUKAKOTO JPYroro HapyuleHuss B MpoLEcce MPUHATUS UMU
pemieHusi. ABTOp He coriaceH ¢ (DaKTONOTHUYECKUMHU BBIBOJIAMHU BIacTe
rocyJapcTBa-y4aCTHUKa, HO HE IIOKa3blBa€T, YTO OHU SBHO HOCHT
HE0OOCHOBaHHBIN XxapakTep. B cBs3u ¢ atum KoMuTeT mpuxoauTt K BBEIBOY O
TOM, YTO HE OBLIO JJ0Ka3aHo, uTo BiacTu CeHerasa B LIEJIOM HE 3aXOTAT U HE

1 .
3 CyJ1 110 IepecMOTpY pelIeHH i, KaCArIMXCsl OEKCHIICB.
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CMOTYT TMpEAOCTaBUTh aBTOPY OECHPUCTPACTHYIO, HAJJISKAIIYI0 U
3¢ (PEKTUBHYIO 3alIUTy OT yIrpo3 €ro (pu3N4ecKor Oe30MacHOCTH U 4YTO HE
ObLI0O OBl HEpPa3yMHBIM OXHUAAaTh, YTO OH IIOCEIHUTCS B JIPYIrOM MECTE,
0COOEHHO ynajeHHOM OT ropoaa TyGa, rae emy OymeT JOCTyIHa Takas
3amuta. [Ipu ycnoBuu, 4yTo aBTOp OYIAET BO3BpAIICH JUIIL B TOT paiioH, TIe,
0 MHEHHUIO TOCyJapcTBa-ydyacTHUKA, eMy OyaeT JOCTymHa HajJjexalias |
sbdexTuBHas 3ammTa, KOMUTET HE MOXKET TpPHU3HATh, YTO BO3BpAIICHUE
aBTopa B CeHeran OymeT NIpenCTaBisATh COOOW HapyIIeHHE OO0S3aTeIbCTB
rocyJapcTBa-y4yaCTHUKa B COOTBETCTBHM co cT. 6 m 7 Ilakra (m. 7.4
CoobpaxeHwuit).

BoiBoabsl Komurera: KoMuTeT ... cuMTaet, 4T0 OH HE MOXET IPU3HATb,
YTO aBTOP CTOJKHYJCS Obl C peajbHbIM PHUCKOM HEIOMYCTUMOIO
oOpartieHus. . ., eciu Obl ero BeiiBoprid B Ceneran (1. 7.5 CooOpaxkeHuii).

Komurer IMpoTuB lII)ITOK14

Coobmenue: Abeo Asusu npomue Illsetiyapuu. CooOmenne No
492/2012. Pemienue npunsito Komutetom 27 Hosiopst 2014 1.

Tema cooowenus: Beicblika B Ucnamckyro Peciyonuky Upan.

Bonpocwi cywecmesa: yrpo3a noJBepruyThCs MbITKaM 1O BO3BpAIIEHUN B
CTpaHy HMPOUCXOKICHUS.

IIpaBoBbie mno3uuuu Komurera: Komuter H0MKEH YCTaHOBUTS,
UMEIOTCS JIM CEpPbE3HbIC OCHOBAHMS IIOJIaraTh, YTO 3asBUTEII0 JIUYHO
YIPOXKaeT OMAaCHOCTh TOABEPTHYTHCSI MBITKAM IO €r0 BO3BpAICHUH B
Ucnamckyro Pecnyomuky Wpan. [{ns omenkm Takod omacHocth Komwurer
JIOJKEH B COOTBETCTBUHM C M. 2 cT. 3 KOHBEHIIMM MPUHATH BO BHUMAaHHE BCE
OTHOCAIIMECS K JIeTy OOCTOSTENbCTBA, BKJIOYAs HAJIUYUE TOCTOSHHOMN
MPAKTUKKA TPYObIX, BOTIMIONIMX U MAaCCOBBIX HapyIIEHUHW MpaB YeloBEKa. ...
KomuTter HarmoMuHAET, YTO 11€7b OIICHKHW COCTOUT B TOM, YTOOBI YCTAHOBUTH,
OyIeT nu yrpoXkarb JIMYHO COOTBETCTBYIOIIEMY JIMIYy THpeackasyemas u
peanbHasi OMAaCHOCTh OBITH MOABEPTHYTHIM IBITKAM B CTpPaHE, B KOTOPYIO OH
Oymetr Bo3BpaiieH. M3 3Toro creayer, 4TO CYIIECTBOBAHUE MOCTOSIHHOM
MPAKTUKU TPYOBIX, BOMUIOIIUX MM MACCOBBIX HApPYIIECHUU MpaB YeJIOBEKa B
TOW WJIM UHOU CTpaHE CaMo M0 ceOe He SBJISETCS N0CTaTOYHBIM OCHOBaHUEM
JUI. BBIBOJA O TOM, YTO COOTBETCTBYIOLIEMY JIMILy OyAeT YIrpoxaTh

1 Komurer npotuB NbITOK (Hanee — KomureT) nelictByeT Ha ocHoBaHuM KoHBeHIUU
MPOTHB TBITOK M JPYTUX JKECTOKUX, OECUYECIIOBEUHBIX WM YHWKAIOUIUX JTOCTOMHCTBO
BUJI0B oOpaiienus u Hakazanus oT 10 mexadps 1984 r. Poccuiickass @enepanuiu sBIsSeTCS
YYaCTHHUKOM YKa3aHHOTO MEXIYHapOJHOTO JOrOBOpa W B KAaueCTBE TOCydapcTBa —
MPOAOJIKATEIIA Corw3a CCP npusnaer kommereHuutro Komurera mnonydars u
paccMaTpuBaTh COOOIICHHS JIUI, HAXOJAIIUXCS IO €ro HOPHUCAUKINEH, KOTOPHIE
YTBEPXK/IAIOT, YTO OHM SIBJISIIOTCA JKEPTBAMU HAPYILIEHUSI TOCYIApCTBOM - YYaCTHUKOM
nonoxkennii KonseHmum.
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IIPUMEHEHUE TBITOK B CIy4ae BO3BPAILECHUS B ATy CTPaHy; sl yCTAHOBJIEHUS
HaJlMyus JIMYHOW YrpO3bl B OTHOUIEHWH COOTBETCTBYIOIIETO JIMLA JOJIKHBI
CYIIECTBOBATh JONMOJHUTEIbHbIC OCHOBAHHS . AHAJIOTHYHBIM 0OPa3OM
OTCYTCTBHUE IOCTOSSHHOW MNPAKTUKH BOIHUIOIIMX HAPYILICHHW IpaB 4yelOBEKa
HE O3HAYAET, YTO COOTBETCTBYIOLIEE JINII0O HE MOYKET HE PacCMATPUBATHCS B
KaueCTBE JIMIA, KOTOPOMY YIPO’KAaeT OMACHOCTh IMOJBEPTHYTHCS IBITKAM C
Y4€TOM KOHKPETHBIX OOCTOSATENBCTB €ro Aena (1. 8.3 Pemenus).

KomuTer ccbutaercs Ha cBoe 3ameuanue oduiero nopsaka Ne 1 (1997) 06
ocyiiecTBieHUd cT. 3 KOHBEHIIMM B KOHTEKCTE CT. 22 (BO3BpalllCHUE H
COOOIIIEHNS), COTJIACHO KOTOPOMY IpPH OIICHKE CTENEHU pUCKAa MPUMEHEHUS
IBITOK JIOJKHBI aHATM3UPOBATHCS OCHOBAHMS, BBIXOASIIME 3a IIPEIEIIbl OTHUX
JUIIb YMO3PUTEIBHBIX MPEANON0KEHUN WU MOAO03PEHUN. XOTS MPU OLICHKE
3TOr0 pHUCKa HE ClEAyeT OpaTh 3a OCHOBY KpPUTEPHI «BBICOKOM CTEHEHU
BEpOSATHOCTH», KoMUTET oTMeuaeT, yTo OpeMsi JAOKa3bIBaHUs, KaK IPAaBUIIO,
JEKAT Ha 3asiBUTENE, KOTOPbIM JOJDKEH TMpPEACTaBUTh YOEIUTEIIbHbIC
apryMeHTBI, JOKa3bIBAIOLIUE, YTO €My IPO3UT «IIpeAcKazyemas, peajabHas U
JINYHAsD OMACHOCTH . KOMHTET ... HAIOMHHAET, YTO B COOTBETCTBHH C €TO
3ameuanuem obmiero nopsaka Ne 1 oH B 3HAUUTENBHON CTENEHU ONMUPAETCA
Ha BBIBOJIBI MO (PAKTUYECKOM CTOpPOHE Jena, MOATOTOBICHHBIE OpraHaMu
COOTBETCTBYIOIIErO TOCYIAPCTBA-y4acTHHKA' . BMecTe ¢ TeM OH He CYHTaeT
ce0sl CBSI3aHHBIM TaKMMH BBIBOAAMH M UCXOJUT U3 TOTO, YTO B COOTBETCTBUHU C
1. 4 ct. 22 KOHBEHIIMY OH MPAaBOMOYEH CBOOOAHO OLIEHUBATH (DAKTHI C YUETOM
BCEX OOCTOSATENBCTB M0 KaXJAOMY KOHKpEeTHOMY nieny (1. 8.4 Pemenus).

Ounenka Komurerom ¢akTHdyecKHx 00CTOATEJbCTB JeJa: CChUIASCH
Ha CBOIO IPABOBYIO IIPAKTHKY MOCIIEIHEro BpeMeHn  , KOMHUTET HamoMuHaeT
O TOM, 4YTO TOCTYMalOT cooO0meHuss 00 wucnoias3oBanuu B Hpane
NICUXOJIOTUYECKUX U (DU3MYECKUX MBITOK AJI MOITY4YEHHs NpU3HATEIbHBIX
NOKa3aHMUM, YTO YKa3bIBa€T Ha IIMPOKOE M CUCTEMATHYECKOE NPUMEHEHUE
MoOGHOM MPaKTHKM~, a TAKKe MPOIOJIKAIONIME MOCTYNaTh COOOLICHHS O

15 Cwm., B vactHocTH, coobmenus Ne 426/2010, P.J[. npomus [llseiiyapuu, Pemenue,
npunstoe 8 HosaAOpst 2013 1., m. 9.2; u Ne 413/2010, A.A.M. npomug [lléeyuu, Pemenue,
HGpI/IHSITOG 23 masn 2012 r., m. 9.3.

! Cm., B uactHocTH, cooOmienust Ne 435/2010, I''b.M. mpotus IlIBeruu, pemienue,
npunHsitoe 14 HosiO6pss 2012 r., m. 7.4; Ne 463/2011, JI.FO. mpotus IlIBennu, pemienwue,
npunsitoe 21 mas 2013 r., m. 9.4; u Ne 455/2011, C.I.JI. nmpotuB ABctpanuu, Pemienue,
npunstoe 2 Mag 2014 r., . 9.3.

17 Cm., B wactnocTH, coolGumenne Ne 356/2008, H.C. npotuB llBeiinapuu, Pemienue,
npunstoe 6 mag 2010 r., . 7.3.

¥ Cwm. coobmenns Ne 481/2011, K.H., ®.B. u C.H. npomus Ilseiiyapuu, Permenue,
npuasatoe 19 mas 2014 r.; Ne 357/2008, [fowcaxanu npomue Illseiiyapuu, Pemenwue,
npunsitoe 23 mas 2011 r.; u Ne 381/2009, @apacorna u Oop. npomus Illseiiyapuu,
Pemenue, npunsitoe 21 Hos6ps 2011 r.

19 Hoknan CrenuanbHOTO AOKJIAT4MKa 1O BOMPOCY O TOJNOKEHWH B OONACTH TpaB
yenoBeka B Mcnamckoii Pecyonmke Upan (A/69/356), . 16.
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20
ClIydadax 3aACpiKaHuAg U MPUMCHCHUS IBITOK K IMMOJUTUYCCKHUM OIIIOHCHTAM .

Komurer ... oTMeuaeT HENABHO YCWIMBIIYIOCS TEHICHIMIO K apecty u
OCYKJICHUIO JIMI], OCYIIECTBIISIIOIIMX CBOMU IpaBa Ha CBOOOIY BBIPAKECHUS
MHCHHH, MAPHBIC COOPAHMS M acCOLMALHI0> . KOMHTET HCIIBITHIBACT B 3TOM
OTHOIICHUM elle OONbIIYyI0 O0ECIMOKOCHHOCTh C YYETOM TOro (hakra, 4To
Hcnamckas Pecnybnuka HWpaH dYacTo HCHONb3yeT CMEpPTHYHO Ka3Hb U
MpUMEHSET ee 0e3 TapaHTHi HaAJICKAIIEro CyAeOHOro pa30uparennLCcTBa B
JieNax, CBSI3aHHBIX C HEKOTOPBHIMU MPECTYIUICHUSMHU, KOTOPHIE HE CUMTAIOTCS
HauOonee TSHKKUMHU TPECTYIJICHUSIMH B COOTBETCTBUM C  HOPMaMH
MEKIyHAPOAHOTO mpaBa’~. [OCYIapCTBO-YIACTHAK CaMO MPH3HACT HATHUHC
takoro nonoxkeHus B Mcnamckoit PecriyOnuke Upan (1. 8.5 Pemenus).
Komurter nmpuHMMaeT K CBEACHHIO, YTO 3asBUTEIb SIBISUICS AKTUBHBIM
qeHOM wIBeiiiapckoro oraenenus KN u npeacenareneM perioHaIbHBIX
UCIIOJHUTENBHBIX KOMHUTETOB B psiieé KAHTOHOB, Y4acTBOBaJ B Pa3IUYHbIX
JEMOHCTpalusIX 1 myonukoBan ctarbu B MHTepHeTe. [0cynapcTBO-y4acTHUK
HE ocmapuBaeT 3Ty HHpopmanuio. KoMHUTET NpuUHUMAaeT K CBEIEHHUIO
3aMe4YaHHEe IrocyJapcTBa-yyaCcTHHKA O TOM, YTO UPAHCKUE BIACTU OOpalaroT
CBOE€ BHUMaHHE Ha BUJHBIX JIEATENEH, KOTOPbIE MOTYT IPEACTaBIATh COOOU
KOHKPETHYIO YIpO3y ISl HPAHCKOTO PEKMMA; YTO 3asSBUTEIb TAKOM YIpO3bl HE
NOPEACTABIACT; YTO JEATEIbHOCTh, B KOTOPOH OH MPEANOJIOKHUTEIHLHO
y4acTBOBAJI, SIBIISIETCA THIIMYHOW JAEATEIHHOCTBIO JIi MHOTHX HPAHIIEB,
OKa3aBIIMXCS B M3THAHWW; W UYTO TOCYIAPCTBO-YYACTHHUK HE CTaJO OBl
NpU3HABaTh 3asSBUTENS MOTEHIIMATBHO OMACHBIM JUISI UPAHCKOTO PEXHMA...
Komurer oTmMeuaeT, 4To, COINIACHO HEAABHUM cooOmeHusM, B Mcmamckoit
PecniyOnuke HpaH Takke THIATEIbHO OTCJIEKHUBAIOT ONIO3ULIMOHEPOB H
Golee HU3KOTO YPOBHs . KOMHTET ... OTMeYaeT HalMuMe MHOTOYMCIICHHBIX
COOOIIEHUI O MPOJOHKAIOIIEMCS MTPECIIETOBAHUN MTOJIUTUYECKUX aKTUBUCTOB

20 Noxnagsl CHELUanbHOrO JOKIAAYHKA IO BONIPOCY O TOJOXEHUH B OOIACTH TPaB
yenoBeka B Ucnamckoi Pecniybnuke Upan (A/HRC/25/61), . 23, 29; u A/68/503, nm. 1,
6, 8 u 30.

1 Basnenne [Ipencenarens-Zloknagunka PaOouelt rpynmbsl 1O  NPOU3BOJILHBIM
3anepkanusaM, CHenuansHOro JOKIAg4uKa 1O BOIPOCY O TOJOKEHUU B OOJIACTH TMpaB
yenoBeka B Mcmamckoii Pecriyonuke Upan, CnenuanbHOTO JOKJIaAYMKa MO BOIMPOCY O
BHECY/IEOHBIX Ka3HAX, Ka3zHAX O0e3 Hajiexamero cyaeOHOro pa3OupareinbcTBa WIH
IMPON3BOJIBHBIX Ka3HAX, Cl'IeI_[I/IaJ'II)HOFO JOKJIaA4YMWKa 110 BOIIPOCY O MOOMIPECHHU W 3allUTEe
mpaBa Ha CBOOOY MHEHMI M MX CBOOOAHOE BhIpaxeHue, CHennaasHOro JTOKIaAuuKa 0
BOIIPOCY O MpaBe Ha cBOOOAY MUPHBIX COOpaHMi U mMpaBe Ha accoruanuu, CrenraabHOTOo
JOKJaA4uKa [0 BOIMPOCY O HE3aBUCUMOCTH cyael u anBokaroB W CrnenuanibHOTro
JIOKJIQ9HUKa TI0 BOTIPOCY O TMOJIOKEHHUH MPaBO3aIMUTHUKOB (8 aBrycTta 2014 1.).
Pa3memeno Ha BeO-caiite mo ajpecy:
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14926&
LangID=E#sthash.kyvBUBmMn.dpuf.

%2 Cm. A/HRC/25/61, . 5 u 84. Cwm. takoke coobmienne Ne 481/2011, 1. 7.6.

23 JlemokpaTtudeckast mapTus upanckoro Kypaucrana

24 Cm. A/HRC/25/61, 1. 88—90, i A/68/503, mr. 6—15 u 88—90.
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U3 4YKClIa STHUYECKUX MEHBIIMHCTB, BKJIIOYAash HEJABHUE Ka3HU KypIOB,
OOBHHHTEIIbHBIE TPUTOBOPHI KOTOPHIM OBUIM BBIHECEHBI B pe3yJlbTaTe
CylleOHBbIX pa30MparenbCTB, HE COOTBETCTBYIOIIMX HOpPMaM CIPABEIJIMBOIO
cymorponssozctea’ (i1. 8.6 Perenus).

Komuter mpuHUMAaET K CBEIIEHUIO YTBEPXKIICHUE 3asBUTENSI O TOM, YTO
U3-32 CBOEro OOpaIleHUs B XPUCTHAHCTBO OH MOXKET OBITh MOJBEPTHYT
NPECIIEIOBAHUIO U JIaK€ MPUTOBOPEH K CMEPTHOM Ka3HU 3a oOpalleHHe B
JIPYTyI0 Bepy U npo3eauTu3M. OH Takke NMPUHUMAET K CBEICHUIO ApTyMEHT
rocyJapcTBa-y4yaCTHUKa O TOM, YTO OOpallleHHEe B XPUCTUAHCTBO 32 pyOex oM
HE TIOABEPrHET 3asBUTENS ONACHOCTM MpeciieqoBaHuss B FciaMmckoin
Pecnyonuke UpaH, eciiv TOIBKO OH HE UCIOBEAOBAT XPUCTUAHCTBO aKTUBHO
u siBHO. KoMHUTET OTMeuaeT, 4YTo MocieIHue COOOUIEHUSI CBUJIETEIBCTBYIOT O
TOM, 4YTO XPHUCTHaHE, OCOOEHHO MPOTECTAHThl W JIMIA, MEpelIeIIne U3
uciaMa B XPHUCTHMAHCTBO, IOABEpraroTcs mpecienaoBaHuto B HMcimamckoit
Pecniybnuke Wpan, uTo B TeueHHe psifa MOCIEAHUX JIET COTHU XPUCTUAH
ObLTM apecTOBaHbl W TMOMENICHBI IOJI CTPaXy M UYTO MHOTHUE IIEPKBH,
OCOOEHHO MOJIEJIbHA IPOTECTAHTOB-€BAHIEIIUCTOB, B HACTOAILLIEE BPEMs
OCYIIIECTBISIOT CBOIO JESTENBHOCTs B armocdepe crpaxa’’. CorracHo
coAepiKallelcs B 3THX JOKJIaAax HMH(OpMaluu, a) 4ieHbl PEIUrHO3HBIX
MEHBIIMHCTB, BKJIIOYasl XpUCTHAH, TOMEIIAIOTCS O] CTPAXKy U MOJABEPTaIOTCS
NBITKAM WM KECTOKOMY, OE€CUEIOBEUHOMY M YHWXKAIOLIEMY JOCTOMHCTBO
oOpalieHHIo, a TaKkKe JJIMTEIbHOMY OJWHOYHOMY 3aKIIIOUEHUIO C IIEJIbIO
NOOUTHCSI OT HUX MPU3HATEIbHBIX MMOKA3aHUI, 3a4aCTyI0 HE MPEIOCTABIISAS UM
MOCTyIla K aJBOKATy; b) GONBIIMHCTBO €M B OTHOIICHHHM XPHCTHAH
paccMarTpuBaeTCs B PEBOJIOUMOHHBIX CydaX KakK TMPECTYIUICHHUS MPOTUB
HAIlMOHAIbHOW  OE30MaCHOCTHU,  OJHAKO  HEKOTOPHIM  XpHUCTHaHAM
MPENBSBISAIOTCS OOBHHEHHUS B TOCYIAapCTBEHHBIX YTOJIOBHBIX Cydax 3a
MPOSIBIICHUE PEJUTHO3HBIX YOSKICHHM, a JTOJDKHOCTHBIE JUIA PErYISIPHO
YyIPOXKAaIOT MpPECieoBaTh OOPAIEHHBIX XPUCTHAH 3a OTCTYMHUYECTBO  ; C)
IPOLIEAYPHl IPECIEAOBAHUS YacTO HE COOTBETCTBYIOT MEKIYyHAPOIHBIM
CTaHJapTaM, TaK KaK OTPaHUYMBAETCS JOCTYN K MaTepualiaM Jiejia U MpaBo Ha

> Cm. A/HRC/25/61, . 82—83.

%6 Tam xe, m. 39-41, u A/69/356, nn. 42—48. Cm. Takxke mpecc-penu3 CrernuanbHOro
JOKJIagyiKa IO BONPOCY O TIOJIOKEHWHW B 00JacTH MpaB 4yeloBeka B lcmamckoit
PCCHy6HI/IKC I/IpaH u Cl’IeI_II/IaJ'ILHOI‘O AOKJIaA4YHKa I1O0 BOIIPOCY O CBO60,I[C peiiuru ujm
yOEXKIEHU, KOTOpBIE BBIPA3UIIN «CEPHE3HYI0 OOECIOKOCHHOCTh MO TOBOJY apecTta W
MOMCIICHHUA TIOA CTpaXXy COTCH XPUCTHUAH 3a NOCICAHUC HCCKOJIBKO JICT» U IPU3BaJIN
BJIACTH «CMSTUYUTH CYIIECTBYIONIYIO aTMOC(epy CTpaxa, B KOTOPOW OCYIIECTBISIOT CBOIO
ACATCIIbHOCTh LCPKBH, 0COOEHHO MOJIEIbHU MMPOTCCTAHTOB-CBAHT CIINCTOB» (20 CCHTSI6p$I
2012 rona). Pa3memeno Ha BebO-caiiTe 1o agpecy:
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=12551&L angID=E#st
hash.MU9FGkH3.dpuf.

" Cm. A/HRC/25/61, 1. 36.

28 Tam xe, . 41.
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samuTy>; u d) MPAHCKHE BIACTH HA CAMOM BBICOKOM YPOBHE HAa3BalId
HeopmasibHbIE "MOMAIlIHUE UEPKBU"' M EBAHTEIbCKUX XPHUCTHAH YIpo30i
HAIMOHAILHON 6e30macHoCTH . OTYeThl O TeKYIIeM MONOKEHHH TaKKe
MPEANOJIAaraloT BO3POCIIEE MPECIECAOBAHNE XPUCTUAH-TIPOTECTAHTOB U B TOM
YuCcJl€ TMOMEIIEHHME UX IO CTPaXy 3a Yy4yacTUE B JEATEIbHOCTH
He(pOPMATBHBIX JOMAIIHHX LEPKBEH , a Take (GU3UIECKOE H IKECTOKOE
MICUXOJIOTHYECKOE HACUIIME, B TOM YHUCJIE YTPO3bl PACIPABHI [0 OTHOUIEHUIO K
coJiepKaIUMCsl OJ] CTpakeil oOpaleHHbIM XpI/ICTI/IaHaM32 (m. 8.7 Pemenus).

C ydeToM Bcex 3TUX OOCTOSITENIBCTB, BKJIIOYAs OOILEe IOJOKEHHE B
oOmactu mpaB uenoBeka B Mcnamckoii Pecrybmnuke Hpan, muunoe nonoxxeHne
3asiBUTENS, KOTOPBIA MPOJOJKAET AKTUBHO YYacTBOBAaTb B IOJMTHYECKON
JESATEILHOCTH MPOTHUB MPAHCKOTO pEeXHMa 3a PyOeKOM, a TaKkKe MpPaBOBOM
npaktuki Komurera®™ KoMHTET cuMTaeT, 4TO 3asBHTEIb BIIOIHE MOT
npuBiiedb K ceOe BHUMaHME HUPAaHCKUX BiacTeil. KomurteT momaraer, uTto
oOpallleHue 3asBUTENS] B XPUCTHAHCTBO M €T0 MPUHAJICKHOCTh K KypJACKUM
HNOJUTHUYECKUM aKTUBUCTAM YCYIyOJSIOT ONAcHOCTh TOTO, YTO OH
IIOJIBEPTHETCSl IPECIENOBAaHUIO B cilydae Bo3BpauleHuss B lcmamckyro
Pecniybnuky HWpan. C yderoM 53TUX COOOpa)KeHH, paccMarpuBaeMbIX B
uenoM, KomuteT cuuraer, 4To B KOHKPETHBIX 0OCTOSTENBCTBAX JAHHOTO JIeJia
CYLIECTBYIOT CEPbE3HbIE OCHOBAHMS MOJIaraTh, YTO 3asBUTEb MOJIBEPIHETCS
NBITKaM B ciiydae Bo3BpaiieHus B Mciamckyro Pecniyonuky Upas... Komuter
OTMEYaeT, 4To, NockoibKy MWcnmamckas PecnyOnuka HWpan He sBisieTcs
ctopoHo KoHBeHIIMY, B Cilydae HapylIeHUsI NpeIyCMOTpEHHbIX KoHBEeHIIMEM
npaB 3asBUTENII B 3TOM CTpaHe OH OyJeT JIMIIEH MpPaBOBOM BO3MOKHOCTHU
oOparutbcsi B Komurer ¢ mpochboi o ToW wunu uHOM 3ammre (m. 8.8
Petienus).

BeiBoast Kommurera: KomuTer mTpPOTHB MBITOK.... CUMTAET, 4YTO
nenopranus 3assurens B Mcinamckyro Pecyonuky Upan Oynet npencrapisiTh
coboif HapymieHue cT. 3 KoHBEHIMM NMPOTUB NBITOK M JPYTHX KECTOKHUX,
OeCyesIOBEUHbIX WM YHI)KAIOIIMX JOCTOMHCTBO BHJIOB OOpalieHus u
HakazaHus (1. 9 Perenus).

CoobOmenue: X. npomus /anuu. Coobmenue Ne 458/2011. Pemenue
npuHsaTo Komuretom 28 HosiOpst 2014 1.
Tema coobuyenus: BHICHUIKA 3asiBUTENS B D(DUOMHIO.

2 Tam xKe, 1. 36.

0 Tam xe, 1. 40.

3L A/69/356, 1. 47.

2 Tam xKe, 1. 48.

3% Cm. coobmenns Ne 339/2008, Amunu npomus Jlanuu, Pemenue, npunsatoe 15 HOAOps
2010 r., m. 9.8; Ne 357/2008, Howcaxanu npomus Llsetiyapuu, npumedanue 11, m. 9.4; u No
381/2009, ®aparoana u op. npomus Llsetiyapuu, npumedanue 11, m. 9.6.
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Bonpocwvl cywecmea: yrpo3a nogBepruyThCs NMbITKaM 10 BO3BPALICHUU B
CTpaHy NPOUCXOKIECHUS.

IIpaBoBbie mo3unuum Kommurera: KoMHTET HAmOMHUHAET, 4YTO
MPUMEHEHUE B MPOILIOM >KECTOKOrO OOpalleHUs SIBISIETCS JIMIIb OJHUM M3
TMOUISHKAIIUX YIETY JIeMeHTOB" (IL. 9.5 Peurerus).

Ouenka Komurterom (pakrnueckux 00CTOATENbCTB Aesa: Komuter
OTMEUAET, 4TO 3adBUTEIb cooOmaeT KoMurery 0 ToM, 4TO OHA HEOJHOKPATHO
MOJIBEPrajiach TIOPEMHOMY 3aKJIFOUCHUIO U MBITKAM B CBS3U C MOJUTHUYECKOM
JEATEIbHOCTBIO CBOEr0 OTHA M CBOEH COOCTBEHHOM IOJIUTHYECKOU
JEATEeNIbHOCThI0O Ha cTopoHe DpoHTa O0CBOOOKACHUS OpPOMO, a TaKkKe
MpEANoiaraeT PUCK HOBBIX apecTOB U NBITOK B CiIyyae BO3BpalllCHUS B
O¢duonuro. Komuter ... oTMeyaeT yTBEp)KIECHHE TOCyAapCTBa-y4acTHUKA O
TOM, YTO IE€PBOHAYAIBHOE XOJATAaWCTBO 3asABUTENS BJIACTSIM TOCYIapCTBa-
YYaCTHUKA OCHOBBIBAJIOCH HAa ONACEHHM INIPECIECAOBaHUS B CBSI3HM C €€
MPUHAJICKHOCTBIO K OpPOMO, 4YTO YTBEPXKIECHHUS O €€ COAEPKaHUU MOJ
CTpakel MPUOIM3UTENILHO 3a YeThIpe rojia 10 ee NpuObITHs B JlaHWi0 ObLIH
no0OaBiieHbl Ha Oosee TO3AHEH cTaguu pa3OupaTesNibcTB B CBSA3H  C
MpeloCTaBlieHneM YyOeXulla U YTO YTBEPXKICHUS O €€ HEOJHOKPATHOM
NOMEIIEHUH TOJ CTpaXy U MNoApoOHas HH(OpManmus O MbITKAX ObLIU
MpEeACTaBIEHbl TOJBKO MOciie ciaymanuii B KoMuccuu mo paccMOTpEHUIO
aneyysiuuid OeKEHLIEB, XOTSA I NpPENCTaBlICHUs MMOA00HOW HH(OpManun
UMEIIUCh 0oJiee paHHUE BO3MOXKHOCTU. KOMHUTET NMPUHUMAET K CBEACHUIO
MEIUIMHCKAE 3aKJIIOUCHUs, TPEJCTABICHHBIC 3asBUTEIEM, U  JIOBOJ
rocy/lapCcTBa-y4yaCTHUKA O TOM, UYTO BBIBOJIbI, COACPIKAIIUECS B 3aKIIOUCHUU
MEIUUIHUHCKOW TpyMNmbl OpraHu3anuu «MexayHaponHass AMHHCTHUS» OT 2
utonst 2009 1., He MOTYT OBITh MPU3HAHBI JOKA3aTEIHCTBOM IMBITOK. Komurer
Jajee OTMEYaeT »KajaoOy 3asBUTENS Ha TO, YTO TOCYIApCTBO-YYACTHUK HE
IIPOBEJIO HE3aBUCUMOW MEIMIIMHCKOW OLEHKU €€ YTBEPKICHHUM O MBITKAX, a
TaKXe OTBET rOCYIapCTBa-y4aCTHUKA O TOM, YTO TAKOE€ OCBUJIETEIILCTBOBAHUE
HEe OBUI0O HHU 3alpoIlIeHO 3asBUTENIEM, HH COYTEHO HEOOXOIUMBIM
rocyJapCTBOM-YYaCTHUKOM H3-3a TO3[IHETO MPEJCTaBICHUS MHPOpPMAIUU O
NBITKaX U B IEJIOM OTCYTCTBHUS JIOBEpUSI K BEPCUU COOBITHII B H3JI0KEHUU
3asiButens (. 9.4 Pemenus).

Komuter cumTaeT, 4to, AaXKe €CIM MPEANONOKUTh, YTO 3asABUTEIIb
MoJIBEprajiach B MPOIIOM IBITKAM CO CTOPOHBI BJacTed TrocynapcTBa, W3
ATOTO HE CIIeyeT aBTOMATUYECKUM BBIBOJI, YTO MO MEHBIIECH Mepe CeMb JIeT
CIyCTSl TIOCJI€ ONHUCHIBAEMBIX COOBITMM €l TOo-TIpeXKHEMY yrposkayia Obl

34 Cwm., nHampumep, coobOmieHuss Ne 61/1996, X.Y. u Z. npomue I[lleeyuu, Pemenue,
npunstoe 6 mas 1998 r., m. 11.2; u Ne 435/2010, I"5.M. npomus Illeeyuu, Pemenue,
npussroe 14 nos6ps 2012 r., . 7.7.
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OIIACHOCTH TOJBEPTHYTHCS IIBITKAM IO BO3BpameHHH B Dduonmio’ (m. 9.5
Pemenus).

Komuter ¢ 00€CIOKOEHHOCTBIO OTMEYAeT COOOIIEHUS O HapyIICHUSX
1paB 4egoBeka B JPHOMMAM ., B TOM YHCIC O MPHUMEHEHHH IBITOK, a TAKKE
MPE/ICTABICHHYIO 3asBUTENIeM MH(GOPMAILUIO O MPECIEIOBAHUUA AKTUBHUCTOB
®poHta 0CBOOOXKIEHUS opomo. OH Takke CChUIA€TCSI Ha CBOHU
3aKJIIOYUTENbHBIE 3aMEUYaHMsl M0 IEePBOHAYAILHOMY JOKIaga DQHOIuH,
onybOnukoBanHbie B 2010 roay, rae ykasaHo, 9YTO OH «CE€PhE3HO 00eCIOKOEH
MHOTOYUCJIEHHBIMHU, HEMPEKPAIIAIOIUMUCS U  COMIACYIOIIUMUCI MEXKIY
coOOl YTBEPKJCHUSIMUA O PYTUHHOM MPUMEHEHUU TMBITOK» COTPYIHUKAMHU
MIPaBUTEIHCTBEHHBIX CIY)KO B OTHOIICHWHM MOJUTUYCCKUX JUCCHICHTOB W
YJICHOB ONMNO3ULIHUOHHBIX MapTHil, CTYIEHTOB, JHI, IOJ03PEBAEMBIX B
TEPPOPUCTUUECKON NEATEIBHOCTH, U TMPEIOIAraéMbIX CTOPOHHUKOB TAaKHUX
BOMHCTBYIOIIMX CEMapaTUCTCKUX TPYNMHUPOBOK, Kak DPOHT OCBOOOKIACHUS
opoMo°®’. KOMHUTET [PHHIMAET K CBEICHUIO apIyMEHThI 3asBUTEIS O TOM, 4TO
OHA SIBJISIETCA AKTUBHBIM ujieHOM (DpoHTa OCBOOOXKIEHHUS OPOMO, a TaKXKE
MPEACTABICHUE TOCYAapCTBA-yYaCTHUKA, OCIIAPHUBAIOIIECE MPABAUBOCTH ATOMN
uHpopmaruu. Bmecre ¢ TeM Ha OCHOBaHUH UMEIOLIEHCS B €0 PaclopsHKEHUN
nHpopMann KomMuTeT NpUXOJUT K BBIBOJY O TOM, YTO 3asIBUTEIIO HE
yAaloCh NPEICTAaBUTh JI0KA3aTelIbCTBA B MOJATBEPKICHHE MMOIUTHYECKOU
JEATEIbHOCTH TaKUX MacliTaboB, KOTopas Moria Obl MPUBJICYbL BHUMAaHUE
Bnacteid. Mudbopmanus, npencrasienHas KoMureTy, He MOATBEPKIAET, UTO
3asiBUTENb NpPHBIEKaTa K ce0e BHUMaHUE A(PHOINCKUX BIIACTEW MOCIE TOTO,
KaK OHa MOKUHYJa cTpaHy (1. 9.6 Pemienus).

BeiBoabl Komurtera: Komurer cuuTaer, 4YTO IIpeICTaBIICHHAs
3asiBUTENeM HHGpOpMaIUa SBIAETCS HEIOCTAaTOYHOW JUIsl TOTO, YTOOBI
MOJNTBEPANTh €€ 3asBICHWE O TOM, 4YTO €H JUYHO OyIeT yrpoxkarh
npeAcKka3yeMasi U peajibHasl OMACHOCTh MBITOK B CIyd4ae BO3BPAILICHUS B
Dduonmuto (1. 9.7 Pemerus).

IIpakTnka EBponeiickoro Cyaa no npaBam 4esioBeka

Aoeuweunu (Mazmuweunu) npomue Poccuu. IloctaHoBneHue
EBpomneiickoro Cyzaa no npaBam yesnoBeka ot 16 okta6ps 2014 r.

3asgBUTENb KAJIOBAJICA, B TOM YHCIE HAa TO, YTO €r0 BBIJBOPEHHUE B
['py3uto npotuBopeynt cT. 8§ KoHBeHIIMH.

EBponeiickuii Cyn OTMETHI, 4TO OH BbIpaOOTal COOTBETCTBYIOLIUE
KpUTEPUHU, KOTOpbIE MOI OBl HCHOJB30BaTh ISl OIEHKH HEOOXOIWMOCTU

®Cwm, Harpumep, coodmenne Ne 431/2010, FO. npomus lsetiyapuu, Pemenue, npuHaToe
21 mas 2013 r., m. 7.7.

% Cwm., nanpumep, A/HRC/WG.6/19/ETH/2. Cm. Taxke Amnesty International, Amnesty
International Report 2013: The State of the World's Human Rights (London, 2013).

3" Cm. CAT/C/ETH/CO/1, 1. 10.
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NPUMEHEHUsI TAKOM MEpbl, KaK ... BBIJIBOPEHHE, U €€ COpa3MEepHOCTU
npeciielyeMol TpaBOMEpHON 1enu. TakuMu KpUTEpUSIMHU  SIBIISIOTCS:
XapakTep W TSKECTh MPABOHAPYIICHUS, COBEPIICHHOIO 3asBUTEJIEM;
JUTUTEIIbHOCTh MpeObIBaHUS 3asBUTEISI B CTPAaHE, U3 KOTOPOIl OH/OHA JOJKEH
(momxHa) OBITH BBIABOPEH(Q); MEPHOJ BPEMEHH, HCTEKIIUH C MOMEHTa
COBEpILIEHUS MPAaBOHAPYIIEHHUS M TOBEJACHHE 3aiABUTENSI B 3TOT IMEPUOL;
TPAKJAHCTBO PA3JIUYHBIX 3aMHTEPECOBAHHBIX JIMI[, CEMEHHOE IOJ0XKEHUE
3agBUTENS, B YACTHOCTH, JUIMTEIBHOCTh Opaka u Jpyrue (akTophl,
BBIpaXKaIoIlle HaJIM4Yhe CEMEWHOW KU3HU y Taphl; 3Hai(a) au cynpyr(a) o
IIpaBOHAPYILIEHUU HA TOT MOMEHT, KOI/Ia OH WIH OHa BCTymaj(a) B Opak ¢
3asgBUTENIEM; €CTh JIU JE€TH OT 3TOr0 Opaka, U €CJIM €CTh, KAKOB MX BO3PACT; a
TaKXXe TSHKECTh TPYJIHOCTEH, C KOTOPBHIMHU, BEPOSITHO, CTOJIKHETCS Cymnpyr(a)
3asBUTENS B CTpPaHE, B KOTOPYIO JOJDKEH OBITh BBIABOPEH 3asiBUTENb (M. 57
IIOCTAHOBJICHHUS).

Cya yCTaHOBWI, YTO «...HAallHOHAJbHBIE CYyIbl PaCHOPAIUIUCH O
BBIIBODEHUN 3asBUTENISI 332 HECAHKIMOHMPOBAHHOE TMPOXKWUBAHUE Ha
tepputopun Poccuiickoii Penepannn, KOTOPOE CTaja0 HE3AKOHHBIM IIOCIIE
TOTO, KaK OpraHbl BJIacTH aHHYJIHMPOBAJIU €0 POCCUICKOE I'PaKJIaHCTBO H
nacropT rpaxjaannHa Poccuiickon @enepanuu ... 3aABUTENb HE B IEPBBIM
pa3 mIpHBJIEKaJCS K aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH 33 HE3aKOHHOE
npokuBaHue Ha teppuropun Poccuiickon ®denepauyu ... HAIMOHAIbHBIC
CyIbl TPH BBIHECEHHM PEIIECHUS O BBIABOPEHUU 3asBUTEN MPUHSINA BO
BHUMaHHE €ro CyAUMOCTH... paccMaTpuBaemas ceMmeilHas  KH3Hb
pa3BUBajach B TEYEHHE MEPHOJIa, B KOTOPHIM 3asBUTEINb, U, OYEBUJIHO, [€rO
cymnpyra] ObUIM OCBEJOMJIEHBI O HECTaOMJIBHOCTH MUTPALMOHHOTO CTaTyca
3asiBuTens B Poccun. B mapre 2010 roma pemeHue, MNOATBEPIKIAIOIICE
HEeNpepbhIBHOE MpokMBaHHWe B Poccuu, ObUIO OTMEHEHO, U 3asBUTEIb HE
nobuBajcs cyneOHoro paszouparenscrtBa. B ampene 2010 roma poccuiickoe
IPaXKJAHCTBO 3asIBUTENS OBLJIO aHHYJIWPOBAHO, M €T0 MacropT ObUT MPHU3HAH
HEJICUCTBUTEIbHBIM. BHANMO, NPUCYTCTBUIO 3asiBUTENSI HA TEPPUTOPUU
Poccuiickoit denepariui  OTHOCHJIMCH TEPIMMO, YTO HE MOXKET OBbITh
MPUPABHEHO K 3aKOHHOMY NpeObiBanuio» (. 79, 80, 82 moctaHOBIEHHUS).

EBponerickuii Cyn Takke MOTYEPKHYI, YTO «... 3aABUTEIb POIOWICA U
BbIpoc B ['py3um, re [0 CHUX MOp MNPOXKUBAIOT €ro POJUTENH... JETU
3asIBUTENS HAXO/ATCA B FOHOM M CIIOCOOHOM K aJlaliTalliyd BO3pPACTE. .. MOXKHO
000OCHOBaHHO NPHU3HATH BO3MOXKHOCTb MEPEMEILECHUS AETe B TPY3UHCKYIO
KyJbTYpy M OOILECTBO, HECMOTPSI HA TO, YTO... TAKOE MEPEMEIEHUE MOMKET
MOBJICYb 3HAYUTENbHBIE COLIMATBHBIE U YKOHOMUYECKHE TpyaHOCTH» (1. 83
MTOCTAHOBJICHUS ).

Cya npuiuen K BBIBOAY O TOM, YTO CEMEMHAs )KU3Hb 3asBUTENs B Poccuun
HE MOrJIa MEepeBECUTh PUCK, KOTOPBIM OH MPEACTaBIsUT AJs OOIIecCTBa, H,
CJIEIOBATENIbHO, €0 BBIABOPEHUE OBLJIO MPOMOPLHOHAIBHBIM MPaBOMEPHON
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Heau MpeAoTBpallleHus NpecTyiuieHus. Takum o0pa3oMm, OTCYTCTBYET
HapyieHue cT. 8 KoHBEeHIIMM B cilydae BbIIBOPEHUS 3asiBUTEINS B ['py3uio.

@o3un Hazapoe npomue Poccuu. lloctanoBieHue EBporienckoro
Cyna no mpaBam yenoseka ot 11 nexaOpst 2014 r.

3asBUTENb JKAJOBAJICI HA TO, 4YTO B Ciy4yae OKCTPAAUIMHU WIH
BBIJIBOPEHUS B Y30€KHCTaH OH MOJBEPIHETCS PEAIbHOM yrpo3e oOpamieHus,
3anpeneHHoro cr. 3 KonBeHuu.

Cyn OTMETHs, 4YTO «3asBUTENIb COOOIIAT B HAlMOHAIBHBIX CYyJlax O
CBOMX CTpaxax IOJBEPrHYTbCA >KECTOKOMY OOpalleHHI0 B Y30€KHCTaHE.
BepHo, uTO BmepBBIE OH TMOJHSUI BOMPOC KECTOKOTO OOpalieHus B CBOEH
aneJUIAIUY POTUB PACIOPSKEHUs 00 aIMUHUCTPATUBHOM BBIJIBOpEHUU. Tem
He MeHee, CyJl He HaXOAUT 3TO HEOOOCHOBAHHBIM, YUUTHIBASI, UTO 3asIBUTEIIIO
CTaJI0 U3BECTHO 00 yrpo3e TOro, YTO €ro MOTYT BEPHYTh Ha POAUHY, B TOT
MOMEHT, KOrJJa OH Yy3HaJl O IOCTaHOBJIEHUU O €ro aJMUHHCTPATHBHOE
BbIJIBOpEHUE B Y30ekucraH ... [Ipm paccMoTpeHuu ero amnesuisiHOHHON
Kano0bl, OJTHAKO, CYJ OTKJIOHHWJI apryMEHThI 3asBUTENII KacaTelbHO PHUCKa
YKECTOKOTO OOpallleHus MO JIBYM MPUYHMHAM: BO-TIEPBBIX, TAK KaK 3asiBUTEIb
HE MOJaj 3asBJIEHUE O MPEJOCTABICHUM CTaTyca OexeHla cpa3y ke Mocie
npuObsiTHsi B Poccuio, W BO-BTOpBIX, TaK KaK €ro YTBEPKICHUS ObLIU
HEOOOCHOBaHHBIMUY (M. 36 TOCTaHOBJICHMS). «YTO KacaeTcs CChUIKM Cyla
aneJuUIIIMOHHON MHCTAHUMM Ha TO, YTO 3asBUTENIb HE TMOAAJ 3asBICHUE O
MpeJoCTaBlIeHUN cTaTyca OexeHla B Hajexaimiee Bpemsi, Cya BHOBb
MCMOJIB3YET CBOM MOCTOSIHHBIM TMOAXOJ, 3aKIIOYAIOIIMICA B TOM, YTO XOTS
TOT (haKT, 4TO JUIO0 HE 0OPATUIIOCH 3a MPEIOCTABICHUEM YOEKHUIIA CPasy kKe
Mo TPUOBITUM B JPYTyI0 CTPaHy, MOXET HMETh OTHOIICHHUE K OIICHKE
JIOCTOBEPHOCTH €r0 YTBEPKICHUI, HEBO3MOXHO CPABHUBATh PUCK KECTOKOTO
oOpamieHusi ¢ JHMIIOM U TMPUYUHBI, OOOCHOBBIBAIOIIME €T0 BBIJIBOPEHUE.
[ToBenenue nuia, Kakum Obl OHO HU OBLIO HEXENATEeIbHBIM UJIM OMACHBIM, HE
MOXET MNPUHUMATHBCS BO BHHMaHWE, B pe3yJibTaTe€ 4Yero 3alluTa,
npegocrasisieMas cr. 3 KoHBeHIMM, mUpe, YeM 3allluTa, MPeayCMOTPEHHAs
ct. 32 u 33 KouBennuu Opranuzanuu O0beauHeHHbIXx Hamuii o craryce
oexenneB 1951 roga... Cyn ormedaeT, 4TO B HACTOSIIEM JIeJi€ 3asBUTEIIb
npuds1 B Poccuto B 2010 rogy, koraa mpoTUB HEro He OBLUIO BBIIIBUHYTO
HUKaKUX OOBHHEHHUN, U 0OpaTWiIiCS 3a MPEIOCTaBJICHUEM cTaryca OeKeHIa
BCKOpE TOCJIE TOro, KaK y3Hald O Takux oOBHHEHHUAX. Kpome TOro, BBIBOJIbI
BHYTPUTOCYJIapCTBEHHBIX ~ CYJOB B  OTHOIIEHWH  HECBOEBPEMEHHOTO
oOparieHusi 3asBUTENS 3a TMPEAOCTaBICHHEM CTaTyca O€KeHIla He
OMPOBEPrarT, MO CYIIECTBY, €r0 YTBEPKICHHUS B COOTBETCTBUU CO CT. 3
KonBenuumn» (1. 37 moCcTaHOBIICHHUS).

«C  y4eTom... JIOCTyHHBIX  MaTEpUalOB,  YyKa3bIBAIOIIUX  HA
CYIIIECTBOBAHHE DPEATbHON OIMACHOCTH >KECTOKOTO OOpaIleHUs, C JHUIAMH,
OOBHHSIEMBIMH, TOJOOHO 3asBUTENIO, B y4aCTUU B JICSITEIBHOCTH
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3allpeIIeHHBIX PEIMTHO3HBIX OpraHu3aluil B Y30eKucTaHe, U Ha OTCYTCTBHE
JIOCTaTOYHBIX TrapaHTUil u30exarb Takoro pucka, Cyln NOpUXOAUT K
3aKJIIOUEHUI0, YTO TPUHYIUTEIHHOE BO3BpAICHUE 3asBUTENS B Y30CKHUCTaH
MOJIBEPTIIO OBI €T0 CePhE3HO OMACHOCTH OOpaIeHHsI, TPOTUBOPEUAIIETO CT.
3 KonBeHmum, M, TakuM 00pazoM, CIIOCOOCTBOBAIO OBl HApPYIICHUIO ITON
ctaTb» (1. 39 MOCTAaHOBIICHUS ).

B cepepe eparcoancko-npaeosvix omnowienuil

IIpakTHKa MeKAYHAPOAHBIX A0roBOPHBIX opranoB OOH

38
Komurer no JJMKBUAAIIMH JUCKPUMHWHAIIMHA B OTHOIICHUH KCHIIIMH

Coobmenue: 2. C. u C. Y. npomue Ob6vedunennou Pecnybnuxu
Tanzanusa. Coobmienue Ne 48/2013. Muenust npunsatel KomuteTom 2 mapra
2015 1.%

IIpaBoBbie mno3unum Komurtera: Komurer HanomMmHaer, 4YTO B
cooTBeTcTBUM C 1. ) CT. 2 U m. @) CT. 5 TOCyIapCTBa-yYaCTHUKU OOsI3aHbBI
MPUHUMATh HEOOXOIMMbIE MEPBI C IEIbI0 U3MEHEHHUS I OTMEHBI HE TOJIBKO
3aKOHOB M CYIIECTBYIOIIMX IMPaBWJl, HO TakKe OOblYaeB W TMPAKTUKH,
JTUCKPUMUHUPYIOIIUX >KEHIIWH, BKJIIOYas Clly4au, KOrja B ToCyJapcTBax-
y4aCTHUKAX CYIIECTBYIOT MHOXECTBEHHBIE IOPUANYECKUE CHUCTEMBI, B
KOTOPBIX MPUMEHEHUE HOPM IpaBa O JUYHOM CTAaTyC€ K OT/EJIbHBIM JIHUIaM
BapbUpPyETCS B 3aBUCUMOCTU OT (PAKTOPOB MX HACHTUYHOCTH, TaKUX KaK
STHHYECKAS WIH PETHTHO3HAS IPHHALICKHOCTD . KOMUTET ... HATIOMHHAET,

3% Komurter 10 IMKBHAALAH JTUCKPUMHHALIMK B OTHOIICHHUHU XeHIIUH (nanee — Komurer)
JIEHCTBYET HA OCHOBaHUHU DaKyIbTaTUBHOTO MPOTOKOJa K KOHBEHIINN O JIMKBUIAIIUU BCEX
dbopM HNHUCKpUMHUHAIIMM B OTHOIIEHMHM >KeHIUH 18 gexabps 1979 r. Poccuiickas
®denepanus ABIIETCA Y4aCTHUKOM JaHHOTO [IpoTokona n KoHBeHIIMH O TUKBUIAIIMN BCEX
dbopM IUCKPUMHHALIMK B OTHOILICHUH KEHIIWH (nanee — KoHBeHIMS), a TakyKe MpU3HAeT
KoMreTeHio KomuTera Ha MOTYyYeHHE WHIWBHAYAIBHBIX COOOIICHUH MOJydaTh |
paccMaTpuBaTh COOOIIEHUS JIMI, HAXOIAMIMXCS TOJ €€ IOPHUCIUKINEH, KOTOphIe
%I‘Bep)K)IaIOT, YTO OHU SIBJISIIOTCS KePTBAMH HapyIIeHUs ToJioxkeHUu KoHBeHIIMH

ABTOPBI COOOIIIEHUS 3asIBIISIFOT, YTO MPUMEHEHUE TOCYJapPCTBOM-YU4aCTHUKOM OOBIYHOTO
HACJIEJICTBEHHOTO TpaBa, KOAUPHUITMPOBAHHOTO B YKaze Ne 4 0 MECTHOM OOBIYHOM IpaBe
(Jexnapanus), He MO3BOJWIO UM TOTYYUTh B YIPABICHHE M HACIEJICTBO KaKyHO-IHOO
COOCTBEHHOCTh TIOCIIE CMEPTH WX MYXKEH ¢ TEeM caMblM JIMIIAJIO WX TpaB,
npeaycMoTpeHHbIx T, C) u f) cr. 2, m. @) c¢t. 5, m. b) cr. 13, . 1 u 2 cr. 15, moam. ¢) u h)
m. 1 ct. 16 KonBennuu B couetanuu ¢ o0mmmMu pekomeHaanusimMu Komurera Ne 21 u 27 o
paBeHCTBE B Opake M CEMEHHBIX OTHOIIEHUSX, MOXKHIIBIX JKCHIUHAX M 3allUTe UX IMpaB
YyeJioBeKa, COOTBETCTBEHHO (1. 3.1 MHenuit).
0 Cm. Oo6myto pexomenganuo Ne 29, m. 12: «B HEKOTOPBIX rocynapcrBax-y4acTHHKaX
CYIIECTBYIOT MHOXKECTBEHHBIC FOPHIMYECKHE CHUCTEMBI, B KOTOPBHIX NPUMEHEHHE HOPM
mpaBa O JUYHOM CTaTyce K OTACIbHBIM JIMIIaM BapbHPYeTCS B 3aBUCUMOCTH OT (DakTOpOB
WX WJEHTUYHOCTH, TAaKMX KaK OSTHUYECKAas WM PEIUTHO3Has TMPUHAJICKHOCTh. B
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YTO OTBETCTBEHHOCTh I'OCYJapCTB-YYAaCTHHUKOB 32 BBIIIOJHEHUE UMH CBOUX
0053aTENBCTB B COOTBETCTBUU CO CT. 2 HACTyNaeT B pe3yibTaTe ACHCTBUMN
win Oe37AeMCTBUS, UCXOIANIMX OT BCEX BETBEH TOCYIapCTBEHHOW BIIACTH,
BKMOYas cyneOHyo . [oCyqapcTBa-y4aCTHHKM —TakKe OOS3aHBI, B
cooTBeTCTBUM ¢ m. 1 cT. 16, mpuHMMaTh Bce HEOOXOIUMBIE MEpBI IO
VMCKOPEHEHUIO JMCKPUMHHAIIMM B OTHOIIEHHMH JKEHIIWH BO BCEX BOIpPOCAX,
KaCamUMXCAd 3aMY>KECTBA M CEMEUHBIX otHOmeHuit"~. Komurer

HaroMuHaeT o cBoei OOmiel pexkomenaaruu Ne 29 1Mo 3KOHOMHUYECKHM
MOCNEACTBUSIM  BCTYIUIGHHS B Opak, CEMEHHBIX OTHOLIEHUH U UuX
pacTop>KeHusl, OCHOBAaHHOM Ha MPUHIUIAX, TOJPOOHO U3JI0KEHHBIX B O0IIei
pexomennanuu  Ne 21  w  oOs3pIBaiomiel  rocyaapcTBa-y4yaCTHHKHU
JUKBUIUPOBATHh TUCKPUMUHAILIMIO B OTHOLICHUM JKEHIIVH NP BCTYIUICHUU B
Opak, HaXOXJIE€HUU B Opake W MpHU €ro pacTOp>KEHUH B CIIydae pa3Boja WU
CMepTH, Kak mpemycMoTpeHo cr. 16 Komsenmun™.... Tocymapcrsa-
YYaCTHUKHA O0053aHbl NPUHUMATh 3aKOHbl O HACJEJIOBAaHUU [0 3aKOHY,
oTBevaroue npuHiunaM KoHBeHuMu u  o0ecneduBaroIlie  PaBHOE
OTHOLIICHHE K HACIEIHUKAM MYXCKOTO M )EHCKOro monma’’. B cBS3M ¢ 9THM

HEKOTOPHIX, HO HE BCEX TOCYJapCTBaX-ydyaCTHHKAX TaKXKe HWMEIOTCS TpakIaHCKUE
KOJIEKChI, HOPMBI KOTOPBIX MOT'YT IPUMEHSATHCS TOJIBKO B OIIPEAECIIEHHBIX 00CTOATENbCTBAX
WIN TIO KEJIAHUIO CTOPOH. TeM He MeHee B psAJIe TOCYIapCTB-yYaCTHUKOB MHAWBUIYYM HE
UMeeT IpaBa BBIOOpPA B TOM, YTO Kacaercsl NMPUMEHEHHUs 3aKOHOB O JIMYHOM CTaTyce,
OCHOBaHHBIX Ha JIMYHOCTHBIX MapameTpax». Cm. Takxke OOuryro pekomenaanuo Ne28, m.31.
% Cm. O6mryro pekomenaanmio Ne 28, m. 39.

*2 Cwm. cooGuierne Ne 47/2012 I'oncanec Kappenvo npomus Ucnanuu, MueH s, TIPUHSITHIC
16 nrong 2014 r., m. 9.7.

® O6mas pexomenmamust Ne 29, m. 6. CM. Takxke I 7, COTJIACHO KOTOPOMY «IIPaBO
JKEHIIMH Ha paBHOIIPABHUE B CEMbE MPU3HAHO MMOBCEMECTHO» U TJI€ COAEPIKATCS CCHUIKM Ha
3ameuanue obuiero nopsiaka Ne 28 o paBHOIIpPaBUM MYXYHUH U KEHIIUH (0COOEHHO M. 23-
27), 3ameuanue obmero mopsiaka Ne 19 o 3amure cembH, IpaBe Ha Opak U PaBEHCTBE
CymnpyroB, a Takxe 3amedanue oOmero mopsimka Ne 16 Komurera 1mo 3KOHOMHUYECKUM,
COLMAIBHBIM M KYyJIbTYPHBIM IIpaBaM O paBHOM JIOCTyN€ MY)XUYMH M JKCHIIUH K
OCYIIECTBIICHHIO BCEX SKOHOMHYECKHX, COLMAIBHBIX W KYJIBTYPHBIX NpaB (OCOOCHHO II.
27) n 3ameuanue obOmero mnopsiaka Ne 20 o0 HEAUCKPUMHMHAIMM B SKOHOMHYECKHUX,
COLMANTBHBIX M KYJIbTYPHBIX ITPaBaXx.

* O6mas pexomenaaus Ne 29, . 53. Cum. Taoke O6uryto pekomenaauio Ne. 21, nm. 34 u
35. B wactHOCTH, B m. 35 yKa3aHO, YTO «BO MHOTHMX CTpPaHax 3aKOHbl W IPAKTHKAa,
Kacarollyecs: BOIPOCOB HACIIEOBAHUS U UMYIIIECTBEHHBIX OTHOIICHUH, BEIYT K CEphe3HON
TVICKPUMUHAIIMN B OTHOIIICHUH JKEHIIWH. B pe3ynbraTe Takoro HEpaBHOTO PEKUMa MOXKET
CJIOKUTBCSL TIOJIOKEHHE, TMPU KOTOPOM JKEHIIMHBI OyayT IOJIydyaThb MEHBILIYIO [OJIO
MMYILECTBA CBOETO CYNpyra MU OTIA B CIy4yae UX CMEPTH, YeM Ta, KOTOPYIO MOJyYUIH
Obl B aHAJOrMYHOW CHUTYaIlMH BIOBLBI M CHIHOBbS. B HEKOTOpPBHIX Clydasx >XCHIIUHAM
NPEJOCTABIISIOTCS. OTPAHHUYCHHBIE U PETYIUPYEMbIe MTPaBa, M OHU TOJIYYalOT JIUIIb J0XO0.
OT MCIIOJIb30BaHMsI UMYIIECTBA MOKOHHOT0. YacTo MONI0KEHUST O HACIIEACTBEHHBIX IpaBax
BJIOB HE OTPaXAIOT TPUHIIMIIOB PABHONPABUS B OTHOIICHWW BIAJCHUS HMYIIECTBOM,
npuoOpeTeHHBIM BO Bpemsi Opaka. Takue mosioxeHus mnpotuBopedaT KoHBeHuMu u
JIOJKHBI OBITH OTMEHEHBD).
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Komuter namomunaer, uro B OOmei pexkomenmaruu Ne 29 ocob6o
OTMEUYAeTCA, YTO TOCYJapCTBa-y4yaCTHUKM  00si3aHbl  OOecre4YrBaTh
COOTIIONCHNEe 3ampeTa Ha JIMIICHHE BIOBBI/BIOBLA Haciexctsa’™ (. 7.2
MHeHumi).

Ccpinasgch Ha OOmryto pekoMmenaanuio Ne 21, Komurer moauepkuBaer,
4TO TpaBa, coaepkammecs B mom. h) m. 1 cT. 16, mepexmkarTes ¢ mpaBamH,
MPOBO3IJIANIEHHBIMA B M. 2 CT. 15, KOTOpbIA 00S3bIBACT TOCYIapCcTBa-
YYaCTHUKHU TPEAOCTABIATh >KCHIIMHAM paBHbIE IpaBa NPU YNPaABICHUU
umymectBoM . Ilo Muenmio KomuTera, mpaBo JKCHIMMHBI B OTHOLICHHH
BJIQJICHUSI, YIIPABJICHUS, TOJIb30BAHUS U PACHOPSIKCHUSI UMYIIIECTBOM HMEET
OCHOBOTIOJIAraloliee 3HAYEHUE JI1 OCYIIECTBJICHHUS MpaBa >KCHIIUHBI Ha
(MHAHCOBYIO CaMOCTOSATEIBLHOCTh W MOKET OIpPEACNATh €€ BO3MOKHOCTHU
3apabaThIBaTh HA KU3Hb U 00€CIeUnBaTh HAJJICKAIIUM KIJIbEM U MTUTAaHUEM
ceOst M CBOUX JeTeil, 0COOEHHO B Clydae cMepTH cympyra’ (1. 7.3 MueHuii).

Komurer ... HamoMHWHAaeT O TOM, YTO B COOTBETCTBHH €O CT. 13
rocyJapCTBa-y4yaCTHUKM MPUHUMAIOT BCE€ COOTBETCTBYIOIIME MEPBI IS
JUKBUIAIMKA JUCKPUMHUHAIIMM B OTHOIICHUM IKEHIIMH B  00JIacTsIX
SKOHOMHMYECKON M COLIMAIBHON JKM3HU, B YACTHOCTU B OTHOIIEHUU UX IMpaBa
Ha TIOJIydeHHUE 3aliMOB, CCyJ TMOJ, HEABWKUMOCTh U JApyrux Gopm
¢uHaHcoBorO Kpeaurta (1. 7.4 MueHuil).

KomuteT HarmoMuHaeT O TOM, YTO MPUMEHEHUE AUCKPUMHHAIIMOHHOTO
OOBIYHOI'O IpaBa CIOCOOCTBYET YKPEIUICHHIO TE€HIEPHBIX CTEPEOTUIIOB M
JTUCKPUMUHAIIMOHHOTO OTHOIIEHUS K POJISIM W OOS3aHHOCTSIM S>KCHIIUH U
MPENATCTBYET OCYIECTBICHUIO PaBHBIX MPaB JKEHILUH B CEMbE U B 00IIECTBE
B 11e710M (1. 7.5 MHuenwuit).

Ounenka Komurerom ¢PakTHuyecknx o0O0CTOATENLCTB Jejia: B
paccMmaTtpuBaeMoM ciiydae KoMUTET 0TMEYaeT, YTO B FOCY1apCTBE-YUYACTHUKE
BOIIPOCHI  HACJEJOBAHUS  PETYIUPYIOTCA  HECKOJbKMMHU  MPABOBBIMU

* O6mas pexomenmamust Ne 29, 1. 53. B 9TOM IyHKTE Takke TOBOPHTCS O TOM, HUTO
«OTUYKJACHUE/TIPUCBOCHNE UMYIIECTBa» SBJISIETCS MPECTYIJICHUEM, U JIMIIAa, BUHOBHBIE B
COBEpUIEHUM MOAOOHBIX MPECTYIUIEHUH, NOJUIe)KaT CyIAeOHOMY IpecieOBaHUI0 B
ycTaHOBIEHHOM mopsake. Cwm. Ttakke n. 50, rae yka3aHO, 4YTO «B HEKOTOPBIX
rocy/1apcTBax-y4aCTHUKAX BJOBbI CTAHOBSATCS >KEPTBAMHU «OTUYKJIEHUS HMYLIECTBA» U
«IIPUCBOECHMSI MMYILIECTBA», KOTJa POJACTBEHHUKU €€ IOKOWHOTO MY’Ka, aleunpys K
o0bI4asiM, OTOMPAIOT y BJIOBBI U €€ JeTell MMYIIEeCTBO, HAXUTOe B Opake, B TOM UHUCIIE
UMYIIECTBO, KOTOpO€ IO OObYasM el He MNpuHauIekUT. OHM OTOMpAIOT y BIOBHI
CEMEHHBI JIOM W TPHUCBAMBAIOT BCE JBIKMMOE HMYIIECTBO, a 3aTeM NpeHeOperaroT
CBOMMHU IPEIIMUCAHHBIMUA OObIYasiMU OOS3aHHOCTSMH IO OKa3aHHWIO MOJJIEPKKU BJIOBE U
neTsiM. B HeKOTOpBIX rocyiapcTBax-y4acTHUKAX BAOBBI HU3BOASTCS JI0 MOJIOKEHUS U3TOEB
WIN BBICENISIOTCS B IPYrHe OOLIHHBIY.

46 O6mas pexkomenmammst Ne 21, m. 25.

" Tam xe, mm. 26-28. CM. TakKe OOmyro pexomenganuioo Ne 29, m. 49: «Muorue
rocy/1apcTBa-y4aCcTHUKH B COOTBETCTBUH C OOILIMM MPaBOM OTKAa3bIBAIOT BIOBaM B PaBHBIX
C BJOBLAMHU IIpaBax Ha HAclI€JAOBaHHWE, B PE3yJbTATE€ YEro OHU OKa3bIBAlOTCA B
HKOHOMUYECKH YSA3BUMOM IOJIOKEHHUH MTOCIIE CMEPTHU CYIIPYTan.
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CUCTEMAMUM M B CHJIy CBOE€M OSTHMYECKONM MNPHUHAMICKHOCTH aBTOPBI
COOOIICHHS SIBISIOTCS CyOBEKTAMH OOBIMHOTO IIPaBa HAPOIHOCTH CyKyMa .
Komurer ... oTmeuaeTr, 4to, HECMOTps Ha Hamuuue B KoHCTUTYHMH
rocyJapCTBa-y4yaCTHHKA IMOJOKECHUM, TapaHTUPYIOIIMX PaBEHCTBO U
HEJIMCKPUMUHALINIO, TOCYIApPCTBO-YYaCTHUK HE MEPECMOTPEIIO AEHCTBYIOIINE
M HE TNPUHSAJIO HOBBIE 3aKOHBI, HAIpPaBJICHHbIE Ha JHUKBUIAIHUIO
CYIIECTBYIOIUX JUCKPUMHUHAIIMOHHBIX aCHEKTOB  KOAU(DUIIUPOBAHHOTO
OOBIYHOTO TIpaBa B OTHOIIICHUH BIOB. BeiemcTBre 3TOro aBTOphl COOOIICHMS
MOoCJ€ CMEpPTU CBOUX CYNPYroB OBUIM JIMIIEHBI [paB Ha ydacTUE B
yIpaBJIE€HUH UMYIIECTBOM CYNPYTOB M Ha MoJiydeHue HacieactBa. Komurer
noJjaraer, 4TO HOpMAaTUBHAas 0a3a rocyJlapcTBa-y4yacTHHUKA,
peaycMaTpUBaroNasl pa3jMyHbI PEKUM U1 BIOB U BJOBIIOB B IUIAHE UX
JIOCTyTIa K BJIAJICHUIO HMYIIECTBOM, €ro MNPHOOPETEeHMs, YIpPaBIICHUS,
pacropshKEHHs, TIOJIb30BaHMSI UM M €r0  OTYYXKJEHHS  SIBIISIETCS
JTUCKPUMHUHAIIMOHHBIM W TIpeJACTaBisgeT coOoit Hapymenue m. f) cr. 2 B
coderaHnu co cr. 5, 15 u 16 Konpermuu™ (. 7.6 Muenuit).

Komurer oTmeuaer, 4To, HECMOTpPsSI Ha Mpu3HaHUE BbICOKMM cynoM B
cBoeM pemiennu ot 8 ceHtadps 2006 r.* rtoro dakta, 4TO TPUMEHEHHE
MONOKCHHH  OOBYHOTO MmpaBa”> B  OTHOMICHHH AaBTOPOB  HOCHJIO
JTACKPUMHUHALIMOHHBIA  XapakTtep, BpICOKMII Cyn OTKa3ajicsi OTMEHHTh
COOTBETCTBYIOIIME TMOJOXKEHUSI, apryMEHTUPYS O5TO TE€M, YTO HW3MEHUTH
OOBIYHOE TIPaBO pPEIICHUEM CyJa HEBO3MOXHO, U TMOJ00HBIC JEUCTBUS
PaBHOCWJIbHBI «OTKpbITUIO siuka [lanmopsr». Komuter ... mpuHMMmaer k
CBEJICHUIO OTCYTCTBME€ OTBETa Ha TOJAHHYK) aBTOpaMH amneuIsIUI0 CO
CTOpOHBI Kak ['eHepanbHOTO MpPOKypopa, Tak W AMNEIUISLMOHHOTO Cyda Ha
MPOTSKEHUU YETHIPEX JIET, OTKIOHEHUE aneusiiuU ANEIUIALHUOHHBIM CYJIOM
Ha OCHOBaHUU MPOIEAYPHBIX (OPMATBLHOCTEH, 32 KOTOPHIE aBTOPHI HE MOTJIU
HECTU OTBETCTBEHHOCTH, U OTCYTCTBHE KaKUX Obl TO HU OBUIO JACHCTBUN CO
CTOPOHBI peructparopa Breicokoro cyaa s mpeaocTaBiICHUs UCTIPABICHHOM
Bepcuu cyneOHoro pemeHus. Komurter mnpuaepkuBaeTcsi MHEHUS, YTO

*® O B3amMocBs3aHHOI JUCKpUMUHAaIUMU cM. OO0myro pekomennamuio Ne 29, m. 12, u
obmryro pekomenaaruio Ne 28, 1. 18.

*% Cwm. 3ameuanne o6mero nopsiaka Ne 29, 1. 10.

*0 Cwm. m. 2.9 Bhime.

°! Kommurer mamommHaer, uto, cornacHo O6mei pexomennanuu Ne 28, rocynapcrsa-
YYaCTHUKHU JOJKHBI 00ECTIEUNTh 3aKpeIyIeHHe MPUHIIUIA PAaBEHCTBA MEKY MYy>KUMHAMHU 1
JKEHIIMHAMU U HEJIUCKPUMHUHALMM BO BHYTPEHHEM 3aKOHOJAATEIBCTBE C NMPHUAAHUEM EMY
[JIaBEHCTBYIOIIETO cTaTyca U oOecriedeHreM ero mpaBoBoi cankuueit (m. 31). Cm. Ttakxke
n. 33: «Cyzapl JOKHBI JIOBOAMTH JII00OO€ HECOOTBETCTBHE MEXAY HAIMOHAIBHBIM
3aKOHO/ATEIbCTBOM, BKJIIOYas HAllMOHAJbHBIE PEJTUTHO3HbIE W OOBIYHBIE TMPABOBBIE
HOPMBI, U 00s3aTeIbCTBAMU TOCyAapCcTBa-yyacTHHKa 1O KoOHBEHIMM 10 CBeJeHUS
COOTBETCTBYIOIIMX  KOMIIETEHTHBIX OPraHoB, IIOCKOJIbKY BHYTPHUIOCYAapCTBEHHOE
3aKOHOJIATeNIbCTBO HU B KOEW Mepe HE MOKET CIIYKUTh ONpaBJaHUEM HECIIOCOOHOCTH
roCy/1apCTB-yYaCTHUKOB BBITIOJIHATH CBOM MEKIAYHAPOHbIE 0053aTE€IbCTBAY.

119



noAoOHbIE HEIOCTAaTKU B paboTe CyAeOHON CHUCTEeMBbl MPEACTaBISIIOT CO0O0
OTKa3 B JIOCTyNl€ K TPaBOCYIUIO U, CJEAOBATEIbHO, PaBHOCHUJIbHBI
HEIpPEeNI0CTaBICHUI0 aBTOpaM 3()(PEKTUBHBIX CPENICTB MPABOBOM 3aIlIUTHI B
HapyiieHue 1. C) cT. 2 (m. 7.7 Muenui).

B otHomienuu cr. 13 KomMuTeT mpUHUMAET K CBEJACHHUIO YTBEPKICHUE
aBTOPOB O TOM, YTO BIOBBI B TOCYJIapCTBE-YYaCTHHKE BBIHYKICHBI
MOCTOSTHHO 3aBHCETh OT CBOUX POJICTBEHHHKOB MYKCKOTO I0Jla U CBOUX
JeTell W TO3TOMY HE  TIOJNB3YIOTCS  PaBHBIMH  DKOHOMHYECKUMU
BO3MOXHOCTSIMU. KOMHTET Tak)ke OTMEYaeT, 9TO aBTOPHI OBLIIN BBICEIICHBI U3
CBOMX JOMOB IIOCJ€ CMepTH uX Myxeil. BcmemctBue storo r-ke 3. C.
MPUIIIOCH BEPHYTHCS B CBOIO CeMbIO, a r-xe C. Y. — cHuMath oM 0€3 Kakoii-
a1M60 (UHAHCOBOM TOMJEPKKU CO CTOPOHBI CEMEH HMX YMEPIIMX MYKEH...
Komurer nosaraet, 4To aBTOpbI ObUTH OCTaBJIECHBI B 9KOHOMUUYECKH YSI3BUMOM
MOJIOKEHUH, 0€3 UMYIIeCTBa, 0e3 JoMa JIJIsl MPOKUBAHUS CO CBOMMU JEThbMU
u 0e3 Kakoi-mubo ¢GopMbl pUHAHCOBOU MOIEPKKU. KOMUTET cUUTaeT, 4TO
TaKO€ COCTOSIHHUE YS3BUMOCTH M OTCYTCTBHSI O€30MaCHOCTH OTrPAHUYUIIO
HDKOHOMHYECKYI0 CAaMOCTOSITEJIbHOCTh aBTOPOB W HE IMO3BOJWIO UM
M0JIb30BATHCSl PABHBIMU 9KOHOMUYECKUMH BO3MOXKHOCTSIMU B HapyIIECHUE CT.
13 (. 7.8 MHuenuit).

BeiBoabsl Komurera: Komurer momaraer, 4ro rocynapcrBo-y4acTHHK,
3aKphIBas TJla3a HAa MOPHIAWYECKHE OTPAHWYCHHS TIPaB HACICIOBAaHUSI U
COOCTBEHHOCTH, HE TMPEAOCTABHJIO aBTOpPAM COOOIICHHS pPaBHBIX IPaB B
BOIPOCAX HACICHOBAHUS M APYTHX CPEICTB IKOHOMHUECKOH 3allHTBHI™ M
KaKOW-TMOO aJeKBAaTHON KOMIICHCAIIMHM, HE BBITIOJHUB TEM CaMbIM CBOUX
obs3arenscTB mo mm. C) u f) er. 2, m. @) cr. 5, m. b) ct. 13, . 1 u 2 cT. 15,
noan. ¢) u h) m. 1 cr. 16 Konenuuu (1. 7.9 MueHwid).

IIpakTunka EBponeiickoro Cyna no npasam 4esioBeka

Cmonapoea npomue Poccuu. Ilocranonenne EBponeilickoro Cyna mno
npaBam 4desioBeka oT 29 siuBaps 2015 r.

3asBUTENb JKajoBajach, YTO Obla JIUIIEHA €€ COOCTBEHHOCTH B
Hapyuenue cT. 1 [Ipotokona Ne 1 k KonBeHuuu.

EBponeiickuii Cyn OTMETHI, YTO «... MPAaBO COOCTBEHHOCTH 3asBUTEIIS
OBLIO MPU3HAHO HEACHCTBUTEIHHBIM B CBSI3M C MOIIEHHUYECKUMU CXEMaMHU
oOMeHa W TMOCIeIyIoNed MpuBaTU3alMe KBapTUPbl TPEThEd CTOPOHOM...
NmenHo rocyaapcTBO o00JiajlaeT MCKIIOUUTEIBHOW KOMIIETEHIIMEH 110
ONPEAEIECHUIO YCIOBUA WU IMPOLEAYP, B MOPSAKE KOTOPBIX OHO OTUYXKIAET
CBOM AKTHUBBI JIMI]AM, KOTOPBIE, KAK OHO CUYMTAET, UMEIOT HA 3TO NPaBoO, a
TakKe 00JalaeT WCKIIOYUTEIHHOW KOMIETEHITMEH IO OCYIIECTBICHUIO
HaJ30pa 3a COONIOACHHUEM JTHUX YCIOBUMW. B KOMIIETEHIIMIO TOCyIapcTBa

2 Cwm. O6mryro pekomenmanuio Ne 29, m. 49.
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BXOJIMJIM, B TOM 4YHUCJE, Jierajiu3anusi nepeiadd npaBa COOCTBEHHOCTH Ha
KBapTUpPy MyTEM pPETUCTpalliy, HANpaBJIEHHON HMEHHO Ha olecreyeHue
JOTIOJTHUTEIBHOW 3alllUThl TpaB CcOOCTBEHHWKa. [Ipy Hamuuuu Takoro
OOJBIIOr0 YMCIa KOHTPOJIbHO-HAJ30PHBIX OPraHOB, MOJTBEPAUBIIMX IPABO
COOCTBEHHOCTH [MpojaBlia KBapTHPbI|, HU 3asBUTENb, HU JIIOOOW Jpyrou
CTOPOHHHUI MOKyNaTeslb KBapTUPbl HE JOJKHBI ObUTM OpaTh Ha celds pUCK
JUIICHUS] MpaBa BIIAJCHUS B CBA3U C IOPOKaMH, KOTOPBIE JOJIKHBI OBLIM
OBITh yCTpAaHEHBI TOCPEICTBOM CIEIHAIBHO pPa3pabOTaHHBIX MPOIEIYP.
Hanzop Biacteil HE MOT CIYKWUTh ONPAaBIaHUEM IOCIEIYIOLIEr0 HaKa3aHUs
3asBUTEIIS (T1. 48 MOCTAHOBIICHHUS).

Cyn momuepkHys, 4TO «...3asBUTENb ObUla JIMIIEHA I[paBa
COOCTBEHHOCTH B OTCYTCTBHE KaKOH-TMOO KOMIIEHCAIlMd CO CTOPOHBI
rocyAapcTBa WM MPEAOCTABICHHUS HWHOTO JKHAJIOTO IIOMEUIEHUS... 4YTO
OIIMOKM WJIM HEAOCTaTKM B pabOTe OpraHoB TOCYJapCTBEHHOH BIIACTH
JOJKHBI paboTaTh B MOJIb3Y MOCTPaJaBIINX OT HUX JIUI, OCOOEHHO B Cilydae
OTCYTCTBUSI JAPYTrUX KOHQIMKTYIOIIMX YacTHBIX MHTepecoB» (m. 49
IIOCTAHOBJICHHUS).

EBponeiickuii Cya mpuiies K BbIBOLY, YTO JIMILICHHUE 3asBUTENS IpaBa
COOCTBEHHOCTH Ha KBapTHPY BO3JIOKUJIO HAa HEE YpPE3MEPHOE OpeMsi, U 4UTO
BJACTU HE CMOIJIM YCTAaHOBUTHh  CHPABEMJIMBBIA  OamaHC  MEXAY
OOLIECTBEHHBIMU HMHTEPECAMH C OJHOM CTOPOHBI M MPAaBOM 3asBUTENA Ha
yBaXEHUE COOCTBEHHOCTHM cC JApyrod. Takum oOpa3oM, HMEIO MECTO
Hapymenue cT. 1 IIporokoma Ne 1.

3asgBUTENh TAKXKE JKalloBajach Ha TO, YTO €€ HEM30€KHOE BBICEJICHUE
IpEeJICTaBIsI0 COOON HapyIIeHHUE €€ TPaBa Ha YBAKEHUE JKUITUIIIA.

EBponelickuii  Cya ~ yCTaHOBWJ, YTO  «...pOCCHUHCKHE  CYIbI
aBTOMATHUYECKH PACTIOPSAIUINCH O BBICEJIEHUH 3aIBUTEIIS I1OCIIE TOr0, KaK OHa
Obula JMIIEHa MpaBa COOCTBEHHOCTH. OHM HE MPOBEIM JOMOJHUTEIBHOIO
aHallu3a MPONOPLHOHATIBHOCTH MEpbl, KOTOpPYIO OBLJIO HEOOXOAMMO
IPUMEHUTH B OTHOLIEHUY 3asiBUTENS, & IMEHHO, €€ BBICEIICHUS U3 KBapTUPBHI,
KOTOPYIO OHM IpPU3HAIN HAXOIALICHCS B COOCTBEHHOCTH rOCyAapCTBa... BO
BJIAJICHUE KUJIMIIEM 3aBUTEINS BCTYIIUIIO MMEHHO FOCYAapCTBO, & HE YACTHOE
JIMI0, YbM MHTEPECHl B OTHOIIEHUH JAHHON KBAPTUPBI OBUIM MOJ YTPO30M...
HU OJIMH YEJIOBEK B CIIUCKE OUYEPEIHUKOB HE ObLI TaK >K€ MPUBSI3aH K TaHHOU
KBapTHUpE, KaK 3aIBUTEIb, U BPSJI JTU ObLJI 3aMHTEPECOBAH B 3TOM KOHKPETHOM
XKUJMIe 0oJiblie, 4eM B Ipyrom noxoxkem» (. 60, 61 nocraHoBneHus).

Cyn Takke OTMETWJ, YTO «...3aBUTENIb JCHCTBUTEIBLHO MOIJIA
oOpatuThcsi B JKunuimHbINA aemapTaMeHT ropoja MOCKBBI 3a MOMOIIBIO B
NOJIY4YEHUM TOAXOJSIIEr0 COLMAIBHOIO JKWiIbs B MOCKBE, OJHAKO
BO3MOYKHOCTh IOJIYYEHHMS] TAaKOW IIOMOIUM M BEPOSTHBIA MCXOJ TaKOIo
oOpallleHus] B HacTosIIlee BpeMsl SBIISIIOTCA HE OoJjiee 4YeM TeopHel, KoTtopas
HE MWIpaeT HHUKAKOM pOJM B OLEHKE COPa3MEPHOCTH BMEIIATEIbCTBA
npeciaeayeMoi 3aKOHHOM ey (1. 62 MOCTaHOBJICHUS).
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EBponeiickuii Cyjn mnpuiliea K BbIBOAY, YTO BMEIIATEIbCTBO B IPABO
3asiBUTENS, TapaHTHUPOBaHHOE CT. &, He ObUI0 «HEOOXOJUMBIM B
JEMOKpPAaTHYECKOM OOIIeCTBE», HE OTBEUYAJO «HACYUIHOW COIMaNIbHOU
NOTPEOHOCTH» W HE OBLIO MPOMOPIMOHAILHBIM MpecieAyeMOoi 3aKOHHOMN
LEH.

Cwm. Ttakke mnpuBeieHHble Huxe pAena Keoap Yaynaeaiin npomus
Henana. Coobmenune Ne 2018/2010. Coobpaxkenus npussaTel Komurerom mo
npaBaM uesioBeka 28 okTsaopst 2014 r.; Anu [ocaxaneup oenvi I ynues npomus
Azepbaiiorcana. Coobmenue No 1972/2010. CoobpaxeHus: NTPUHSATHI
Komurerom 16 oktsaopst 2014 r.; Amupos npomus Poccuu. IloctanoBieHue
EBpomnetickoro Cyna o mpaBam uesioBeka ot 27 Hosiopst 2014 r.

B cghepe zpascoancko-npoyeccyanvnvlx omuouwienuil
IIpakTHkKa MeKIYHAPOAHBIX JOr0BOPHBIX opranoB OOH
KomureTr no npaBam 4eJjioBexka

CooO0menmne:  Omunuo  Oupuxke  lapcua  boausap  npomus
bonusapuancroit  Pecnyonuku Benecysna. Coobmienue Ne 2085/2011.
CooOpaxenus npuHaTel Komurerom 16 oktsa0ps 2014 r.

Tema coobwenus: BeneHre cyaeOHoro pa3oupaTenbCcTBa M0 TPYIOBOMY
Cropy.

Bonpocul cywecmea: nipaBo Ha myOiaMuHOeE cy1e0HOE pa30upaTeabCTBO B
pa3yMHBIE CPOKH.

IIpaBoBbie no3unuu Komurera: KoMurer HamOMUHAET, YTO BaKHBIM
aCIEKTOM CIPAaBEIJIMBOCTH CYAOINPOU3BOICTBA SBIISETCS €r0 ONEPaTUBHOCTH
U YTO 33J€P>KKH B CYJONPOU3BOJICTBE, KOTOPbIE HE MOTYT OBITh OMpaBIaHbI
CJIOKHOCTBIO JIeJla WM TOBEJIEHUEM CTOPOH, MPEACTaBISAI0T COOOM OTXOM OT
NPUHLIKIIA CIIPABEUIUBOIO CYJeOHOr0 pa3OupaTenbCTBa, 3aKPEeIIEHHOTO B 1.
1 cr. 14 (1. 7.3 CoobpaskeHuii).

Ounenka Komurerom (pakTHdecknx 00CTOATENbCTB Jesa: Komurer
HAallOMMHAET O TOM, YTO HMCK aBTOpa OTHOCUTEIBHO BBIIUIATHI COIMATbHBIX
nocoOuii, a Tak)ke BO3MEILEHHs yiepOa U MOPaJIbHOTO Bpeza MepBOHAYAIBHO
ObLT IpUHAT K paccMoTpennto Cynom nepoi uHctanimu 21 nosiops 2000 r.,
a 15 mas 2007 r. KaccanmonHas majiara no couvaibHbIM JiejiaM BepXxoBHOTO
cyaa uctpeboBaia €0 U3 HIKECTOALIEH MHCTAHIMK JJI1 €T0 PaCCMOTPEHUS
U BBIHECEHHS penieHus. BMecTe ¢ TeM nara ciymaHui He Oblla Ha3HAa4YeHa, a
[Tanara BpeMeHHOTO cocTaBa Obuia chopMupoBaHa Toybko 14 suBaps 2013 T

% CM. 3ameuanue oGwiero mopsinka Ne 32 (2007 rom) Komurera, m. 27, a Takxke
coobmenust Ne 203/1986, Mynvoc Opmoca npomus Ilepy, 4 nosiops 1988 r., m. 11.3, u Ne
514/1992, ®eu npomus Konymbuu, 4 anpens 1995 r., n. 8.4.
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— CIIYCTSl MSATh JIET U BOCEMb MECSIEB MOCJE MPUHATUS BepXoBHBIM cyaoMm
peteHust 00 UCTpeOOBaHUM Jiella U3 Cylla HUKeCTosel nHetaniuu. Kpome
Toro, BepXoBHBIN CyJ BbIHEC OKOHYATEIbHOE PEIICHHE MO aneUISIIIMOHHON
)anobe aropa 17 utons 2013 1, T.e. cycts 12 net u 4 mecsiia, nepenas Mpu
ATOM JIEJIO HA PACCMOTPEHUE COOTBETCTRYIOMIEro cyna KaccarmonHoi nanarbl
1o colManbHBIM JiesiaM. COOTBETCTBEHHO, HA MOMEHT MPUHSITUS HACTOSIIIIETO
pelIeHrs BCe ellle He ObLIO MPUHATO PEIICHUE MO aneUIIUOHHON KalloOe Ha
orkaz Cyma TepBOil HWHCTAHIIMM TPUHATH ITOKa3aHWS, PAaBHO Kak H TIO
MEPBOHAYATHPHOMY HMCKY OTHOCHTEIHHO BBITIATHI CONMAIBHBIX MOCOOWA, a
TaKXe€ BO3MEIICHUs Yyliepda W MOpajJbHOIO Bpella, MOJAHHOMY aBTOPOM
oonee 13 net Hazaa. C yueToM 0OCTOSTENLCTB esia KoMHUTET mosaraet, uto
3aJIepKKU B pa3OUpaTesibcTBE MOTYT ObITh OTHECEHBI HE Ha CUET MOBEACHUS
ABTOPA MM CIIOKHOCTH JeJIa’", a MPEXK/e BCEro Ha CYeT MOBEICHHS OPraHoOB
BJIACTH TOCyJapcTBa-y4acTHUKA, B TOM uyucjie cyaeOHoW Bractu (m. 7.2
CooOpakeHwii).

BoiBoabl Komutera: Komuter mo mpaBaM uenoBeKa IOJIaraeT, 4TO
HAXO/JISAIIUECS HA €r0 PACCMOTPEeHUU (HaKThl CBUJETEIHCTBYIOT O HAPYIICHUU
. 1 ct. 14 Ilakra (1. 8 CooOpaskeHuit).

Coob0menue: FOpuii bonvuwaxkoe npomus Poccuiickou ®@edepayuu.
CooOmenue Ne 1946/2010. CoobOpaxenust npunsatsl Komurerom 15 oxtsa0ps
2014 .

Tema coobwenus: HeCTpaBeITMBOE Cy1e0HOE pa30UpaTENbCTBO.

Bonpocet  coobwenus:  cupaBemsiMBoe  pa30upaTeNbCcTBO  JieNa
KOMIIETEHTHBIM, HE3aBUCUMBIM W OECIPUCTPACTHBIM CYyJIOM C ILEJbIO
OIpe/ieNICHUs MpaB U 00SA3aHHOCTEN B KAKOM-JTMOO IpaXk/1aHCKOM IpOIECCe.

IIpaBoBble mo3uunu Komurera: Komurter oTmeuaer, 4To ...MyHKT |1
cratbu 14 Ilakra] pacnpocTpaHseTcsi HE TOJIBKO Ha YrOJOBHBIE JI€7a, HO U Ha
orpesiesieHUe MpaB U 00s13aHHOCTEN IPakJaHCKOTO XapakTepa B KaKOM-IH00
rpaxaaHckoM mpoiiecce. [IpaBo onpenenars Takue npaBa U 0OS3aHHOCTH B
pamMKax CIpaBeJIMBOIO CYJeOHOro pa3dMpaTesNbcTBa  KOMIIETEHTHBIM,
HE3aBUCUMBIM U OECHPHUCTPACTHBIM  CyJOM  [PEANoJaraeT,  4To
aJMUHUCTPATUBHBIE BJIACTH JIOJDKHBI YBa)XKaTh OKOHYATEJIbHOE pEIIEHUE,
NPUHATOE B XOJ€ CyAeOHOro pazOupaTesibcTBa B OTHOUIEHUMM HHUX, U 4YTO
OKOHYATEJIbHOE PElIeHHE B paMKaxX TaKOro pa3z0uparesbCcTBa JOJIKHO OBITh
NPUHSATO B KpoTyaitime cpokn’ (1. 8.2 CoobpakeHnii).

** Coobmerne Ne 1887/2009, m. 10.3.

> Cwm. coobtenns Ne 203/1986, Mynvoc Ipmoca npomus Iepy, Coobpaenus, IPUHATEIS
4 HostOpst 1988 1., m. 11.3; Ne 823/1998, [Jepnun u op. npomue Yeuwicxoii Pecnybauxu,
CooOpaxkenus, npunsteie 29 mapra 2005 r., mm. 7.4 u 7.5; a Takxke Ne 1507/2006,
Cexpemenuc u op. npomus I peyuu, Coobpaxenusi, mpuHsateie 25 okTsi6ps 2010 ., m. 10.4.
CMm. Takxe 3ameuanue obOmero nopsaka Ne 32 (2007) o paBeHCTBE MEXIy CyAaMu U
TpUOYHaJIaMH 1 TIpaBe KaKI0TO Ha CIPABEIINBOE CyieOHOe pa3oupaTenbeTBo, 1. 27.
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Ounenka Komurterom (akTuueckux 00CTOATENBLCTB Aesaa: Komurer
OTMEYAET, YTO ... TOPOJICKOM CyJ BbiHEC cBoe pemieHue 28 anpens 2006 1. u
4TO, XOTSl YTpaBiieHuE HE MOAAI0 KACCAIMOHHYIO *alo0y B yCTaHOBIICHHbIE
CpPOKH, OHO Tpocuio ['opoackoil Cyn MpeAcTaBUTh MpaBoBOe 0OOCHOBaHUE
CBOETO PEIICHUA, B CBI3U C 4eM ropojckor cya 9 urons 2006 r. mpuHsI
COOTBETCTBYIOILIEE IOCTaHOBIEeHHE. Yepe3 Tpu ¢ JMIIHEUM Mecsna 15
ceHtsiOps 2006 r. YnpaBieHue XoAaTaiCTBOBAIO O PACCMOTPEHHUH 3TOTO Jieia
B Mopsake Hana3opa B [ICKOBCKOM 00JIaCTHOM CyJie, KOTOPBIM YAOBIETBOPHUII
ATO XOJATAWCTBO U MeHee ueM yepe3 Mecsl 13 oktsa0ps 2006 r. aHHyIHpoBa
perieHue ropojckoro cyaa. CoOCTBEHHOE X0aTaiiCTBO aBTOPa COOOIIEHUS O
nepecMoTpe pemreHus: [IckoBCkoro 001acTHOTO cyda B MOpPSAKE HAa30pa B
BepxoBHom Cyne Poccuiickoit ®enepanii ObUIO OTKIOHEHO PEIICHUEM,
BbiHeceHHBIM 31 Mas 2007 r. B uTore B pe3yibTaTe BCEX ATHUX CYICOHBIX
pa3OupaTeNbCTB pPEIICHHE TOPOJCKOro cyAa ObLJI0O aHHYJIUPOBAHO Ha
OCHOBAaHWHM HEBEPHOTI'O TOJKOBAaHUSA BHYTPEHHErO0 3aKOHOJATEIIbCTBA B
TEUEHHE WIECTU MECSLEB C MOMEHTA MPUHATHS 3TOr0 pPEIICHUs. ABTOp
COOOIIEHUSI HE YTBEP)KIAET, YTO CyneOHOe pa30oHpaTeNnbCcTBO B HOPSIKE
HaJ[30pa HE COOTBETCTBOBAJIO AciicTBOBaBIMM B 2006 ro/1y mpolLeccyalbHbIM
TpeOOBaHUSIM, MPETYCMOTPEHHBIM BHYTPEHHUM 3aKOHOAATENHCTBOM. Kpome
toro, KoMuteT oT™Meuaer, 4To aBTOp HE MPEACTABUII HUKAKUX JOKa3aTEIbCTB,
NOATBEPKIAIOIIMX HAPYIICHHE MPUHLHUIIA COCTA3ATEbHOIO Mpolecca Wiu
PaBEHCTBA COCTSA3ATEIbHBIX BO3MOXHOCTEM B XOJie¢ pa30HpaTenbCcTBa B
nopsinke Hamzopa. C yd4eTOM KOHKPETHBIX OOCTOSITENIbCTB 3TOTO Jena
KoMmuTeT mocTaHoBIISIET, UTO BBINICYKa3aHHAs MOCJIEA0BATEILHOCTh COOBITUI
HE MOXET CUMTAThCS OTKAa30M B CIPaBEIJIMBOM U HE3aMEIUTEIbHOM
ONpENICICHNH OTCTaUBAEMbIX aBTOPOM IpaB... KOMHUTET HE MOXKET MPUNTHU K
BBIBOJIy O TOM, UTO IIpaBa aBTOpa, MpeAycMoTpeHHsbie B 1. 1 cT. 14 Ilakra, B
JAaHHOM ciiydae Obuth HapytieHsl (1. 8.3 CooOpakeHuii).

BeiBoabl Komurera: Komurer mo mpaBaMm 4esioBeKa... CUMTAET, YTO
rocyapcTBO-y4acTHUK He Hapymiano . 1 cT. 14 Tlakra (1. 9 CoobOpaxeHuit).

IIpakTuka EBponeiickoro Cyna no npasam 4yejioBeka

I'pomaoka u Ipomaoxkoea npomue Poccuu. IloctanoBieHue
EBponetickoro Cyna o mpaBam uenoBeka ot 11 gexadpst 2014 r.

3asBUTENH JKAIOBAINCH HA HAPYIICHUWE HMX MpaBa Ha YBAXKECHHUE HX
CEMEWHOM KU3HU, BBIPA3UBILIEECS B TOM, YTO POCCUNCKHUE BIIACTU HE NPUHSLIN
MEp U HE OKa3ajd UM TMOMOIIb B BOCCOCIWHEHUU C PEOCHKOM, TEM CaMbIM
HapywuB cT. 8 KonBeHuu.

EBpomneiickuii Cyz npuiien K BbIBOAY, UYTO «... O OKOHYAHUS CyIeOHBIX
pa30upaTeNbCTB B YEMICKOM CYJE 10 BOMPOCY MPOKUBAHUS PEOCHKA TIEPBBIN
3asiBUTENh ObUT JIUIIEH BO3MOXXHOCTH O(UIIMAIBHOTO  YCTAaHOBJICHUS
POCCUMCKUM CYZOM YCIIOBHM KOHTaKTa ¢ €ro godepsto. M3 3Toro cienyer,
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YTO B OTCYTCTBUE COIVIAIICHUS MEXKIY POIUTEISIMU PETJIaMEHTHPYIOIIAs
npaBoBasi 0asza, cyliecTBOBaBIlasg B Poccuu Ha MOMEHT paccMaTpuBaeMbIX
COOBITHH, HE MpeAycMaTpuBajia MPAKTUYECKYI0 U I(P(HEKTUBHYIO 3aIIUTY
uHTEpecoB oTua... He ompenenuB HEOOXOAUMYIO MPaBOBYIO 0a3y, KOTopas
oOecrieunia Obl HEMEIJICHHYIO PEaKIMI0 Ha MEXIyHapOIHOE MOXHUIICHHUE
pebeHKa Ha MOMEHT paccMaTpuBaeMbIX coObITUi, Poccuiickas Denepanus He
UCIIOJIHWJIA CBO€ IO3UTUBHOE OO0S3aTENbCTBO B COOTBETCTBUM CO CT. 8
Konsenuuny» (1. 157 moctaHoBIEeHUS ).

Manébepez u opyeue npomue Poccuu. lloctanonenue ot 15 ssuBapst 2015 .

3asBUTENIM KAIOBAJIUCH HA TO, YTO PELIEHUS 10 UX TPAXKIAHCKUM JIeJIaM
He ObLIIM «OTJIalIEHBI MyOJIMYHO», KaK Toro Tpedyert 1. 1 ct. 6 KonBenuumu.

EBponerickuii Cya OTMETWJI, YTO HEKOTOPBIE POCCUHCKHE CYIbI
OIJIaCWJIM PE3O0JIFOTUBHBIE YacTH CBOMX KaCCAalMOHHBIX OIIPENEIICHUN B
OTKPBITOM 3aCE€IaHUU U MO3AHEE NOATOTOBHIIN ITOJIHBIE TEKCThI, BBIHECEHHBIX
VUMU OIIPENENICHUN, & TAK)KE YTO OTJIALICHUE PEIICHUN CYZOB HUXKECTOSIINX
UHCTAHLIUNA, TOJHOCTHIO MM YAacCTHUYHO OCTaBJICHHBIX 0€3 H3MEHEHHUs B
KACCALIMOHHOM IMOPSIIKE, TAaKK€ OrPaHWYMBAJIOCH OIJIAIIEHHEM TOJBKO HX
PE30JIIOTUBHOM YacTH (1. 53 MOCTaHOBIICHHUS ).

Bnactu Poccniickon Oenepanun BO3PA3NJIH, 4TO
BHYTPHUIOCY/IapCTBEHHOE 3aKOHOJATENbCTBO, JECUCTBYIOIIEE B MEPHOJ
paccMaTpUBaeMbIX  COOBITMH, HE  MpeaycMaTpUBalo  00A3aTENbHOU
MyOJIMKAIMKM PEIICHUN WM KaKoTo-ITu00 MHOTO crocoba MpeloCTaBIICHUS
MOJIHBIX TEKCTOB pEUIeHWH JIMIAaM, HE Y4YacTBOBABIIMM B CYIEOHBIX
paszOupatenbcTBax (1. 54 MOCTaHOBICHUS).

EBponerickuii Cyn Takxke 3aKJIIOUHII, YTO «... OTCYTCTBOBAJIM CPEICTBA
10 00ECEeUEHUIO IITaCHOCTH, OTIMYHBIX OT OrJIAlll€HUs] PE30JIIOTUBHON YacTH
pellieHui B paMKaxX OTKpPBITOTO CyAeOHOro 3acelaHus, U 4YTO PELICHHUS...
CYJOB OCTaJIUCh HEIOCTYNHBIMU JJisi OOUIECTBEHHOCTH. Bo03MOXHOCTH
MPEIOCTABIICHUS JIUIIaM, YbH TIPaBa U 3aKOHHBIE UHTEPECHI OBbLIN 3aTPOHYTHI,
JOCTyIIa K TEKCTaM PELICHWNA SBIAETCA HEAOCTATOYHBIM YCIOBUEM JUIS
coOJroicHUsT TPEOOBAHUS O TJIACHOCTUY (I1. 55 MOCTAHOBJICHUS).

Cya npuilen K BBIBOJY O TOM, YTO B IIPEACTABICHHBIX HA PACCMOTPEHUE
Jenax He ObLIO JOCTUTHYTO OOecredeHHe KOHTPOJIsi OOIIECTBEHHOCTH 3a
CYJIIONIPOM3BOJCTBOM B IeJAX OOecrneyeHus MpaBa Ha CHpPaBEIJIMBOE
cyneOHOe pa30uparenbCcTBO. AprymMeHTalus CcyJa, KOTOpPbIH MOT  Obl
OOBSACHUTD, NMOYEMY HCKOBBIE TpPEOOBaHUS 3asiBUTEJICH ObLIM OTKJIOHEHBI, HE
ObUTa JOCTyNMHA Ui OOUIECTBEHHOCTH U, TAKUM 00pa3oM, ObUIO JTOMYIIEHO
Hapywenue 1. 1 ct. 6 KonBeHumu.

Cm. Taxxke Kownosanosa npomue Poccuu. [TocTaHoBIECHUE
EBpomneiickoro Cyzaa mo mpaBam 4enoBeka ot 9 oktsiops 2014 r.
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B cghepe y2on06n0-npasosvix u y207106H0-npoueccyaibHblx
OMHOWIEHUTL

IIpakTHKa MeKIYHAPOAHBIX 10r0BOPHBLIX opranoB OOH
KomuTteTr no npaBam 4ejioBeka

CoobOmenune: Tamvsana [lluxwypaoosa (om umenu ee cynpyea bopuca
Luxmypaodoea) npomus Typxmenucmana.

Coobmienne Ne 2069/2011. Coobpaxenus mnpuHsatel Komurerom 17
okTsI0ps 2014 1.

Tema coobwenus: HACUIBLCTBEHHOE HCUE3HOBEHUE CYIpyra aBTOpa;
IBITKH; Xabeac KOpILyc; HECIPaBEIMBOE CYIeOHOE pa30UpaTENbCTBO.

Bonpocwr cywecmsa’ nipaBo Ha KHU3HB, 3aMPEIICHUE MBITOK U KECTOKUX
u OecyelloBEUYHbIX BUJOB OOpalleHHs, IpaBO Ha CBOOOAY U JIMYHYIO
0e30MmacHOCTh, MPaBO Ha CIpaBeAJIMBOE CylneOHOe pa30upaTenabCcTBo,
OPUHLIKAI  OTCYTCTBHSI OOpaTHOW  CWJIBI, 3allluTa OT HE3aKOHHOTO
BMEIIATEeIFCTBA B CEMEHHYIO KHU3Hb.

IIpaBoBbie mo3unuu Komurera: Komurer BHOBb MOATBEPKIAET, YTO
Opemsi JOKa3pIBaHHWsSI HE MOXET JIeKaTh MCKIIOYUTETFHO Ha aBTOpE
COOOIIEHHS, OCOOEHHO C YYE€TOM TOIO, YTO aBTOP M T'OCYAapCTBO-YYACTHHUK
HE BCETJ]a UMEIOT PaBHBIN TOCTYH K JOKa3aTeIbCTBAM U UTO 3a4aCTYIO TOJIBKO
rOCyapCTBO-yUYaCTHUK  TIOJB3yeTCS  JOCTYIOM K  COOTBETCTBYIOIICH
nadopmarun’’. U3 ma 2 cr. 4 dakynIbTaTHBHOTO MPOTOKOJA SBCTBYET, UTO
rOCyJlapCTBO-y4YaCTHUK  00s13aHO  JTOOPOCOBECTHO  pacciie[loBaTb  BCE
yTBEpXACHUsT O HapyumeHusx Ilakta, KoTopble OBLIM COBEpIUEHBI 10
OTHOILIIEHHWI0O K HEMY M €ro MpeACTaBUTENSM, M mpeacTtaButh Komurety
CBEICHUS, KOTOphIE y HEro MMerTcsa. B Tex ciydasx, Korja yTBEp>KIEHUs
MOJTBEPXKIAIOTCA JIOCTOBEPHBIMHM  JIOKAa3aTEJIbCTBAMHU, TMPEICTABICHHBIMU
aBTOPOM, M Korja Jt000€ JOIMOJHUTEIbHOE IHPOSICHEHHE OOCTOSATENIbCTB
3aBHCHT OT CBEJICHUI, KOTOPBIMH PacrojiaraeT UCKIIOYUTEIFHO TOCYAapCTBO-
ydacTHUK, KOMHUTET MOXKET cuuTaTh YTBEPHKIIEHUSI aBTOpa 0OOCHOBAaHHBIMHU B
OTCYTCTBHE IIPEICTaBICHHBIX roCyJ1apCTBOM-y4aCTHUKOM
yIOBJIETBOPUTEIBHBIX J0KA3aTebCTB WM Pa3bsCHEHHUH, MOATBEPKIAOIINX
npoTuBonosioxkHoe (1. 6.2 CoobOpaxeHuit).

KoMmuTeT HarloMUHAET CBOIO MPABOBYIO MPAKTUKY, COIVIACHO KOTOPOM B
CllydasiX HACHUJIbCTBEHHOTO HWCYE3HOBEHHS JIMIIEHHUE CBOOOIBI  TpU
MOCIEAYIOUIEM OTKa3e MpHU3HaTh (JaKT TAaKOBOTO WJIM COKPBITUM JaHHBIX O

% O Xaccu npomus Jlusutickou Apabckou Jocamaxupuu, n. 6.7; coobmeHue No
1297/2004, Meoorcyun npomus Anxcupa, Coobpaxkenuss ot 14 wuroms 2006 r., m. 8.3; u
coobmenue Ne 1804/2008, Uno Xyunvou npomus Jlusuiickoii Apabekoii [ocamaxupuu,
CooOpaxxenus ot 1 Hos6ps 2012 1., . 7.2.
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CyJb0€ MM MECTOHAXO0K/IEHUH MCUYE3HYBILIETO JUIA, OCTABJISET 3TO JIULIO BHE
3aIIMUTHI 3a4KOHA U CTABUT €r0 KU3Hb IOJ CEPHE3HYIO U MOCTOSHHYIO YIpo3y,
3a KOTOPYIO HECET OTBETCTBEHHOCTh TocyAapeTBo’ (1. 6.3 Coobpaskenuii).

Komurer otmaer cebe OTYET B TOM, HACKOJBKO CUJIBHBIE CTpaJaHUs
UCIIBITHIBAET YEJIOBEK, COJAEpKaluiicss O0e3 CBS3M C BHEUIHUM MHUPOM.
Komuret ccpimaercst Ha cBoe 3ameuanue obmiero mopsaka Ne 20 (1992 rona)
O 3alpeNIeHUN THITOK WA KECTOKOTO, OECUETOBEYHOTO WJIM YHIIKAIOIIETO
JIOCTOMHCTBO OOpAaIlleHUs] WIM HakKa3aHUs, B KOTOPOM OH PEKOMEHIYET
rocy/lapcTBaM-y4acTHUKAM TPUHUMATh MEPHI TMPOTUB COJIEPHKAHUS TIOJ
CTpaxke 0e3 CBsI3u ¢ BHEMTHUM MUPOM (1. 6.4 CoobpaxeHuin).

Komuter HamoMuHaer, 4yTo B COOTBETCTBUM C IlakTOoM Kaxaomy
MPENIOCTABIISCTCA MPABO Ha CHPaBEIMBOEC W MyOJIMYHOE pa30oMpaTeNnbCTBO
Jena  KOMIIETEHTHBIM, HE3aBUCUMBIM U OECHPUCTPACTHBIM  CYIOM,
YUPEKJICHHBIM B COOTBETCTBUU C 3aKOHOM, U YTO PABEHCTBO BO3MOXHOCTEMN
OOBUHEHHS W 3alllUThl SBJISETCS HENPEMEHHBIM YCIOBUEM COOIIOACHUS
IIPUHIIANA CIIPABEATHBOTO pa3buparenseTsa’ (1. 6.6 CooOpakeHHil).

Ounenka KomurteroM (akTHueckux 00CTOATENBLCTB Aesaa. Komuter
OTMEYaeT, YTO COIJIACHO HEOMPOBEPrHYTON WHGOpMAINH, MPEICTaBICHHOMI
aBTopoMm, r-H [lluxmypagoB ObUT apecTOBaH, MpeaaH CyIy W MPUTOBOPEH K
MOKU3HEHHOMY TIOPEMHOMY 3aKJIIOYEHHUIO W € TEeX TMOp HE HMel
BO3MOYKHOCTH CBSA3aThCSl CO CBOEH CyNpPyrod WM KaKUMH-IMOO JIPYyTrUMH
yjieHaMu ceMbu. KomuTeT ... OTMEUaeT, 4To TakKe HE ObUIO OCHOPEHO
YTBEPXKIEHUE O TOM, YTO MeCTOHaxoxaeHue r-ua [IluxmypanoBa HEeU3BECTHO
U 4TO €ro Cymnpyra v poACTBEHHHKU HE pacrojararoT mHdopmaimeit o ero
3I0pOBbE W OJAronojy4ud, HECMOTPS Ha MHOTOYMCIICHHBIE TOMBITKU
CBS3aThCSl C PA3JIMUHBIMU OpraHamH BJIAcTH. ABTOP YTBEpXKIAET, 4TO OHA
Jla)K€ HE YBEpeHa B TOM, XHUB JIM ee cynpyr. KoMutrer ormedaer, 4To
rocyJ1lapCTBO-YYaCTHUK HE OMPOBEPIJIO YTBEPKIAECHUS aBTOpa O TOM, YTO Ha
NpOTsHKeHUU 12 et y Hee He ObUT0 HUKAKUX KOHTAaKTOB C CYNPYTOM M YTO
BJIACTH HHU pa3y HE TMPEACTaBWIM €W KaKuxX-IM00 CBEACHUH O
MECTOHAXOXIECHUU €€ cymnpyra.... B caywae panHoro pnena Kowmwurer
OTMEYAEeT, YTO rOCYAapCTBO-YYACTHUK HE MPEJCTAaBUIIO JI0KA3aTeNbCTB TOTO,
YTO OHO BBINOJHSJIO CBOM  00s3aTE€NIbCTBA IO  3AlUTE  JKU3HU
r-»a [lluxmypanoBa B TedeHue 12 JeT, UCTEKIINX C MOMEHTA €r0 OCYKJICHHUS.
B naHHBIX 00CTOATENBCTBAX K YTBEPKIACHUAM aBTOpA CIEIYyET OTHECTUCH CO
Bceil cepbhe3HocThIO (1. 6.3 CoobOpakeHuit).

Komuter otmeuaer, uto ... (akT coaepkanus r-na llluxmypanoBa 0e3
CBSI3M C BHEIIHUM MHPOM B HEYCTAaHOBJIICHHOM MecTe 0e3 J0CTymna K CeMbe,
aJBOKATy WJIM MHOMY JIMIly BO BHEIIIHEM MUpE He ocniapuBaercs. Komurer ....
MPUHUMAET K CBEJECHUIO YTBEPKACHUS aBTOpa O TOM, 4TO wieHam HapoaHoro

> Abywaana npomue Jlueuu, 1. 6.2.
% Cwm., Hanpumep, coobmenue Ne 307/1988, /con Komnbenn npomus Hmaiiku,
CooOpaxenus ot 24 mapta 1993 1., 1. 6.4.
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coBeTa ObLIa MPOJIEMOHCTPUPOBAHA BUJEO3AIUCh, IIPU MPOCMOTPE KOTOPOI
CKJIaJIbIBAJIOCh BHeYaTiIeHHe, 4To r-H [luxmypanoB mnpeamnosoxuTenbHO
HAaXOJWJICSA TO0JI BO3JAEHCTBUEM '"TICUXOTPOMHBIX BemecTB". B gaHHBIX
O0OCTOSITEILCTBAX C YYETOM COCTOSIHUSI 370poBbs T-Ha IlluxmypamoBa m0
apecta U B OTCYTCTBHE ONPOBEPKEHHI BBIIICTIPUBEICHHON MH(OpPMAIUU CO
CTOPOHBI TOCyJIapcTBa-yyacTHUKAa KOMUTET 3aKIII04aeT, YTO K YTBEPKIACHUSIM
aBTOpa CIIeyeT OTHECTUCH CO BCel cepbe3HOCTHIO (1. 6.4 CoolOpaskeHuit).

Yrto kacaeTcs 3asBJICHUS O TOM, YTO cojiepxkaHue r-Ha [lluxmypagosa B
3aKJTFOYCHUH TI0CIIC BEIHECEHUS MTPUTOBOPA MPEACTABISAET COO0N HapyIIeHUE
ctatbu 9, To KoMUTET NMPUHUMAET K CBEJCHUIO YTBEPKACHUSI aBTOpPa O TOM,
YTO OH COACPKUTCS O€3 CBS3M ¢ BHEITHUM MHUPOM B HEM3BECTHOM MecTe 0e3
JOCTyNa K aJBOKAaTy M 0€3 BO3MOXXHOCTHU OCHOPUTH 3aKOHHOCTH CBOETO
coJiep KaHus B 3aKitodeHuu. B oTcyTcTBHE Kakoil-nmi0o nH(opMaluu B 3T0M
OTHOILIEHUH CO CTOPOHBI rocyaapcTBa-ydacTHuKa KomureT cuurtaer, 4ro K
YTBEPKICHUSIM aBTOpPA CIEAYET OTHECTUCh CO BCEU CEPbE3HOCTHIO (M. 6.5
CoobOpakeHuin).

Uto kacaercs 3adBJICHUN aBTOpa B CBA3U C MOJIOKEHUSIMU CT. 14, TO
Komurer ormeuaer, uro r-u llluxmypanoB OblI M3HAYAIBHO MPUTOBOPEH K
JUIIEHUIO CBOOOABI CPOKOM Ha 25 JIET W YTO CYJ HaJ HUM cocTosuics 29
nexadbps 2002 r., cIycTs BCEro JUUIb 4YeThlpe AHs mocie ero apecra. Ilo
CJIOBaM aBTOpa, CyJAeOHOE CIyllaHWue HE ObUIO OTKPBITHIM U MNPOJJIUIOCH
BCET0 OJIH JI€Hb, a MIPUTOBOP ObLT BHIHECEH UCKIIOUUTEIHHO HA OCHOBAaHUU
NpU3HATEIBHBIX  TOKa3aHuM, JaHHbIXx T-HOM IlluxmypanoBeiM  mon
npuHyxjaceHueM. KoMuTeT nanee oTMedaeT, YTO MO WTOTraM OTACIBHOTO M
3aKPBITOTO CIYIIAHUs, COCTOSABIIETOCs Ha clieayromuii jeab 30 nexadps 2002
r., Hapomgueii coser mpurosopun r-sHa llluxmypanoBa K NOXU3HEHHOMY
JUIICHUIO CBOOObI. KOMUTET MpUHUMAET K CBEACHHUIO YTBEPKICHUSI aBTOPA
o ToMm, uto r-Hy IlluxmypagoBy He OBLJIO MPEAOCTABIEHO JIOCTATOYHO
BPEMEHU JI1 MOATOTOBKHU 3allMTHI, OH HE MOTI IOCOBEIIATHCS CO CBOUMH
aJBOKaTaMM M HE TOJYYWJ BO3MOXKHOCTH JOOUTHCS TEPECMOTpa
OOBUHHTEIILHOTO 3aKJIOUYEHUS ¢ TIPUTOBOpAa CYJIOM 0Oojiee BBICOKOM
WHCTAHIIUU B COOTBETCTBUM C 3aKOHOM ... KoMUTET nprHUMAaET K CBEACHUIO
HEOIPOBEPTHYTOE 3asIBICHUE aBTOpPA O TOM, 4TO HapomHbIil COBET, KOTOPHIM
MpeACTaBIIgeT cCOO0M MONUTUYECKHUI opraH, Bo3riasisieMblil [Ipe3unenrom, u
B COCTaB KOTOPOTO BXOJAT WICHBI TMapjaMEHTa W MHUHHUCTPBI, HE MOXET
CUMTATHCS KOMIIETEHTHBIM, HE3aBUCHUMBIM U OECHPHUCTPACTHBIM CYAOM IIO
cMmbiciy 1. 1 cT. 14 u cornacHo ero TpeboBaHusAM. B oTcyTcTBUE Kakoi-mubo
uHOpMaAIMd B OITOM OTHOIIEHHMH CO CTOPOHBI TOCYAapCTBa-y4acTHUKA
KomuteT cunTaet, 4To K yTBEPKICHUSIM aBTOpa CJIEAyeT OTHECTUCHh CO BCEHl
cepbe3HOoCcThIO (1. 6.6 CoobOparkeHUiR).

Yrto kacaercs m. 1 cr. 15, To KoMuTeT mpuHHMaeT K CBEICHHUIO
YTBEPKJEHHUS aBTOpa O TOM, YTO BJIACTH TOCyAapCTBa-y4aCTHUKA HA3HAYMIIN
Oonee cTporoe Haka3zaHWe, 4eM TO, KOTOpPOE MOJIekKATI0 NPUMEHEHHUIO B
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MOMEHT COBEPIICHHS] YTOJIOBHOTO TMpecTyrieHuss. KoMuTeT mpuHUMaeT K
CBEJICHUIO HEOINPOBEPTHYTOE YTBEPKIACHUE aBTOpa O TOM, YTO CaMbIM
CTPOTMM HaKa3aHUEM II0 TYPKMEHCKOMY 3aKOHOJAaTeIhCTBY Ha MOMEHT
COBEpIIECHUS TNpPEAnojaraéMplX MPECTYIJIEHUH ObUIO JIMIIEHUE CBOOOJbI
CPOKOM Ha 25 JieT, Kak 3TO MIpeaycMaTpuBajoCh ICHCTBOBABIIMM TOTa
YronoBusIM KonekcoM Typkmenucrana. KoMmMuTeT Takke OTMEYAET, YTO
pemieHne 00 YCTaHOBJICHHUM MOXH3HEHHOTO JIMIIEHHUS CBOOOJBI B KayeCTBE
Mepbl HakKa3zaHus ObLIO MpUHATO HapogHbIM COBETOM YK€ MOCIe BBIHECEHUS
r-ay lllnxmypanoBy oOBHHHMTENIBHOTO ITpUrosopa (m. 6.7 CoodpakeHuid).

Yro kacaetcs aBTopa, To KOMUTET NpUHUMAET K CBEJICHUIO CTPAJaHUs U
IyUIEBHYIO 00Jb, MPUYMHEHHBIE €l CONEepKaHUEM €€ CyMpyTa IO CTpaxken
0e3 CBsi3M C BHEIIHMM MHUPOM U €ro ucye3HoBeHueM. Cchulasch Ha CBOIO
IIPaBOBYIO IPAKTUKY, KoMuUTET Aeaer BBIBOA O TOM, YTO pacCMaTpUBacMble
UM (GakThl CBHUJETENBCTBYIOT O HapymeHuu cr. 7 [lakta B OTHOIIEHUU
aBropa’ (L. 6.8 CoobpaskeHuii).

BeiBoasl Komurera: KomuTeT mo mpaBaM YenoOBEKa... CUMTAET, YTO
IpeJICTaBICHHbIE €My (PaKThl CBUIETENbCTBYIOT O HAPYILIEHUHU IOCYAapCTBOM-
YY4aCTHUKOM CT. 6 (1. 1), c1. 7, ¢T. 9 m cT. 14 (n. 1 u 5) B OTHOIIIEHUHU T-Ha
[ITuxmypanoBa. OHM TakKe CBUICTEIBCTBYIOT O HapymeHuu cT. 7 Ilakra B
oTHoleHuu aBTopa (1. 7 CoobpaxkeHui).

B cootBerctBuu ¢ n. 3 cr. 2 IlakTta rocyaapcTBO-y4aCTHUK OOs3aHO
obOecrieunts r-Hy IluxMypanoBy u aBTopy cooOumeHus 3¢pQexTuBHOE
CPEIICTBO MPaBOBOM 3aLIUThI, B YACTHOCTH &) HE3aMEJIUTEIbHO OCBOOOANTD
€ro, €CJIM OH MO-TNPEXHEMY TailHO COAEPKUTCS MOJ CTpaxei; b) mpoBecTu
TUIATEJIBHOE M JIEWCTBEHHOE PACCIEIOBAaHUE B CBSI3M C €0 3aJE€p’KaHUEM,
UCUYE3HOBEHHEM U HECIPaBEMJIUBBIM CyAE€OHBIM pPa30HpaTEebCTBOM; C)
OPEeIOCTaBUTh €My M aBTOpY MOAPOOHYI0 HMH(OpPMAIMIO O pe3ylibTaTax
paccnenoBanus; d) B ciydae cmeptu r-Ha llluxmypamgoBa BepHYTH ero
OCTaHKU aBTOPY; €) MOJABEPTrHYTh YTOJIOBHOMY IpECieOBaHUIO, OCYAUTHh U
Haka3aTb BHMHOBHBIX B COBeplIeHMM HapywmeHuil; f) npenocraBUTh
COOTBETCTBYIOIYI0 KOMIIEHCAIMIO aBTOpy coobiieHus u r-Hy lluxmypanos
3a JOMyUIEHHbIE HapylleHus. [0cyaapcTBO-ydyacTHHK TakXke O005S3aHO
OPUHATH MEpbl ISl HEJOMYILIEHUs MOBTOPEHUs MOJOOHBIX HapyIIEHUW B
oynymiem (1. 8 CooOpaxeHuid).

Coob0menue: Kedap UYaynacaiin npomus Henana. CoobOuieHue Ne
2018/2010. Coobpaxenust npuHsaTel Komurerom 28 okta0ps 2014 r.

Tema coobweHnus: TPOU3BOJBHBIA apecT U 3aJepiKaHHue, MbITKH,
OecuesioBeYHOE M YHWXKAroIlee JOCTOMHCTBO OOpallleHHE M IMOCIeqyromas
BHeCy/ieOHasi Ka3Hb JEBYIIKH, MOJ03PEBABIICHCS B TOM, YTO OHA SIBISIACDH
yieHoM KOMMYHHCTHYECKOM MapTuu (MaouCTCKOM).

¥ Cwm, Harpumep, Arv-Abanu npomue Jlusutickou Apabcekou /ocamaxupuu, 1. 7.5.

129



Bonpocwi cywjecmea: nmpaBo Ha KU3HB; 3aIPET MBITOK U 0€CUETOBEUHbIX
WIN YHIKAIOIIUX JOCTOMHCTBO BUJIOB OOpallleHUs] M HaKa3aHWs, MpPaBO Ha
cBOOOSy M 0€30MacHOCTbh JIMYHOCTH; YBaXXEHUE JOCTOMHCTBA, MPHUCYILIETO
YeJIOBEUECKOM JIMYHOCTH; MpaBo Ha HPGEKTHUBHOE CPEACTBO IMPaBOBOM
3aIMTHI, paBHAs 3alllMTa CO CTOPOHBI 3aKOHA.

IIpaBoBbie mno3unuu Komurera: Komurer Hanomuuaer, d4ToO
rocy/lapCcTBa-y4yaCTHUKMA JIOJDKHBI MNPUHUMATh MEpPhl HE TOJIBKO IO
NPEAYNPEKICHUIO U HAKA3aHUIO YTOJIOBHBIX JEUCTBUH, BEYIIUX K JTUIICHUIO
KU3HHM, HO U TI0 TPEIOTBPAIIECHUIO TMPOU3BOJIBHBIX YOUICTB, COBEPIITAEMBIX
MX COOCTBEHHBIMU CHJIAMH OE30macHOCTH . KOMUTET CCHLIAETCS TAKKe Ha IL.
3 cr1. 2 IlakTa, B COOTBETCTBUU C KOTOPBIM rOCYJapCTBA-yUYaCTHUKHU OOS3aHbI
oOecreynBaTh BCEM JIMIIAM JOCTYIHBIC, 3P(HEKTUBHBIE U UMEIOIINE HCKOBYIO
CUJIy CpPEICTBA MPABOBOM 3aIUTHI JJIsl OTCTAMBAHUS UX IPaB, 3aKPEIICHHBIX
[TakToMm... KoMuteT cchutaeTcss Ha cBoe 3amedanue ooOiiero mopsaka Ne 31
(2004 ron) mo BOmpocy O XapakTepe OOIIero PUINYECKOro 00s13aTeIhCTBA,
HaJaraéMoro Ha rocyJapcrBa-yyacTHHKU llakrta, M, B 4acTHOCTH, Ha TOT
dakT, 4To B CllydasiX, KOTJa B pe3yJbTaTe paccielIOBaHUs BCKPBIBAIOTCS
HapylleHUs1 HEKOTOpbIX TIpu3HaBaeMblx B IlakTe mpaB, TrocynapcTBa-
YYaCTHUKHU JOJDKHBI TPUHATH MEPbl K TOMY, 4YTOOBl BUHOBHBIE B HHX
MPUBJICKAIUCH K CyJIeOHOM OTBETCTBEHHOCTH. Kak u B ciiydae HEMpOBEICHUS
paccieloBaHus, HEMPHUBIICUCHUE K OTBETCTBEHHOCTH JIMIl, BUHOBHBIX B
COBEPIICHUU TAaKUX HAPYIICHUH, MOXKET caMO MO ce0e CcTaThb OTIEIbHBIM
HapymieHueM [lakta. ITu 00s13aTeIbCTBA BOSHUKAIOT, B YACTHOCTH, B ClIydae
HapyIlIeHUH, MPU3HABAEMbIX YTOJOBHBIMHU, Oylb TO MO BHYTPEHHEMY WJIH
MEKIYHAPOJIHOMY IpaBy, TaKUX KaK MBITKH M CXOJHOE C HUMH >KECTOKOE,
OecuenoBeYHOE WM YHIDKAIOIIEE JIOCTOMHCTBO OOpaIleHue, a TakKe Ka3HU
63 HaIIeKAIEro CYIeOHOro pa3OHpaTeIbCTBA H IIPOU3BOIBHBIC Ka3HH - (II.
11.3 CoobpakeHutit).

Jlumienue mnroAed KU3HU TOCYAApPCTBEHHBIMH BJIACTAMM  SIBIIAETCS
BOIIPOCOM  UPE3BBIYANHON CEPhE3HOCTH >, 9TO TpeOyeT IMpOBEICHHS
ONEPATUBHOTO W HAJUIEXKAIIETO pPacCieIOBaHUs C NPUMEHEHHEM BCEX
rapaHTui, NpeaycMOTpeHHbIX B IlakTe, M COOTBETCTBYIOIIETO HaKa3aHUs
BUHOBHBIX (T1. 11.4 CoobpakeHuit).

Ounenka Komurerom (akTuueckux 00CTOATENLCTB Aesaa: Komurer
NPUHUMAET K CBEJICHUIO YTBEPKJIEHUS aBTOpa O ToM, uTo 12 deBpans 2004 r.
€ro J04h ObLJIa TMPOU3BOJIBHO Ka3HEHa BOEHHOCHyxxamumu KoponeBckoit
apmuu Henana mocie Toro, kak oHa ObllIa HE3aKOHHO apecToBaHa HOYBIO 0e3
opliepa Ha apecT, MOABEPIVIACh NBITKAM U KECTOKOMY HENPaBOMEPHOMY

0 Cwm. npuHsaToe KomureToM 1o mpaBaM denmoBeka 3amedaHue ooOmero mopsiaka Ne 6
(1982) o mpaBe Ha XU3Hb, II. 3.

ol [Tynkr 18 3ameuanus obmiero mopsigka Ne 6 (1982) o mpase Ha XKH3HB.

2 Cm. coobuienne Ne 1275/2004, Ymemanues npomue Kwipevizcmana,
CooOpaxenust, npunsateie 30 okTsaops 2008 r., m. 9.5.
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OOpalleHUI0 U YHUXKEHUSM CO CTOPOHBI T'PYIIbl BOCHHOCTYXAIIUX; YTO B
MOCJIEAYIONIME JIHU OH 0OpaTuics C Kajgo0ol K TjaBe pailloHHOMN
aaMuHucTpanuu; 4to 29 deppans 2004 r. oH moman TakXkKe 3asBJICHHC B
HarmmoHanbHyl0 KOMUCCHIO IO TpaBaM uelioBeka, a 8 utoHa 2006 r. moman
nepBUYHOe MHOOPMAIIMOHHOE CcooOIeHne 00 yOuiicTBe B pallOHHOE
orneneHue noyuuud. [loCcKOIpKy TONMLMS HE MpoBeja KaKoro-indo
paccieioBaHus, OH MOoJan XoaaTailctBo B BepxoBHblil cya. OH yTBepKaaer
Jlaiee, 4To, HECMOTPsS Ha PEKOMEHIAINH, BBIHECEHHBIE HKIIY® 14 urons
2005 r., u npuka3 BepxoBHOro cyna o0 UCIoIHEHUU TpeOOBaHUM UcTa ot 14
nexadbpst 2009 T., 10 HACTOSIIET0 BPEMEHU HE OBLIO MPOBEICHO HUKAKOTO
paccnenoBanusi 1o ¢akrty youiictBa ero mouepu. Kpome Ttoro, Komwurer
NPUHUMAET K CBEJICHUIO YTBEPXKICHHUS aBTOpa O TOM, YTO OH HE 3HAI O
pa3OupaTenbCTBaX, MPOBEJECHHBIX BOCHHBIM TPUOYHAJIOM B CBS3U C
coObITHsIMU, UMeBIIUMU MecTo B [lokxapu-Yaypu 12 u 13 despans 2004 r.;
YTO pelleHre BOEHHOTo TpuOyHasa oT 28 aBrycta 2005 r. He ObUIO TIpenaHo
INIACHOCTH; YTO JOKYMEHTHI M JOKAa3aTEIbCTBA, MIEPEUNUCIICHHBIE B PEIICHUH,
He 6bum mpeacrasieHsl B PO Kaspe wim aBTopy; a Takke 4TO Cyj He
HaKazaJl JIUL, BUHOBHBIX B MPECTYIJICHUAX, COBEPIICHHBIX B OTHOUICHUU €€
nouepu. Kpome toro, Komurer mnpuHMMaeT K CBEACHUIO 3asBJICHUE
rocygapcrBa-y4yacTHUKa O TOM, 4YTO JajbHEilllee paccieloBaHUe
O0OCTOSITENILCTB CMEPTH JIOUYEPU aBTOpPA BCE €II€ MPOJOJIKAETCS M YTO 3TO
JeJ0 TOJMAJET IMOJ IOPHUCIUKIUI0 KOMUCCHUU IO PACCIECIOBAHUIO CIIy4acB
WMCUYE3HOBEHUSI JIMI] W TO YCTAaHOBJICHUIO UCTUHBI M TPUMUPEHHUIO,
YUPEKJICHHBIX Ha OCHOBaHMHM 3akoHa (1. 11.2 CooOpaxeHuit).

B nHacTosmem nesne He CymecTByeT KaKuxX-JIn00 pa3HOIIACH TI0 TTOBOAY
TOTO, YTO JI0Yb aBTOpa COOOIIEHHUs OblIa apecToBaHa BOCHHOCIIYKAIIUMHU
Koponesckori apmuu Hemana 6e3 opiepa Ha apecT U 4TO OHa yMmepia B
pe3ylibTare MPUMEHEHUS OSTHUMH BOCHHOCIYXKAIIMMU  OTHECTPEIbHOIO
OpYXHS, XOTS CTOPOHBI PAacXoOATCS BO MHEHHUSIX OTHOCHUTEIBHO
o0cTosSITeNbCTB ee cMepTH. B mobom ciyuae KomuteT cunraer, uro youicTBo
nouepu aBTOpa BOCHHOCITYKalllUMU TpeboBao MIPOBEACHUS
HE3aMEeIJIMTENBHOIO0 U HE3aBHUCUMOIO pacciieoBaHus... KoMuTer ormeuaer,
YTO BCKOPE IMOCJE CMEPTH €ro JOYEpH aBTOP IMOJaN KaJlo0y IiaBe paloOHHOU
agmMuHucTpanuu, a 8 utoHs 2006 r. moman nepBuYHOE HHGOPMAIMOHHOE
cooOIeHne 006 youicTBe B palOHHOE OTJICJICHUE TOJHUIIUH, HO BCE 3TO OBLIO
oe3pesynsratHbiM. B urone 2005 roga HKITY ycranoBuia, 4Tto 104b aBTOpa
OblJJa HE3aKOHHO YyOWTa, W PEKOMEHJOBajla MPABUTEILCTBY BbIIBUTH
BUHOBHBIX M MPUHATh B MX OTHOUIEHWU NpaBoBble Mepbl. Kpome Toro, 14
nexabps 2009 r. BepxoBHbI cyn oTaan cyaeOHBbIH MpUKa3 O MPOBEICHUU
HE3aMEJJIUTEILHOTO PACCIEAOBaHUsA, HO 3TO HE MPHUBEIO HU K KaKUM

63

HauumoHansHass KOMUCCHS I10 ImpaBaM 4Y€CJIOBCKaA.
64 -

PaitonHoe OTACICHUEC ITOJIHUIIHH.
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pesynbTaram. HecMoTpsi Ha ycumnusi, NpeANpUHSITHIE aBTOpPOM, Ooliee ueM
yepe3 JecATh JIET Mocjie yOuicTBa €ro Jo4yepu TroCylapCTBO-YYaCTHUK HE
3aBEepIINIIO0 HUKAKOTO PACCIEAOBAHMS, IMPOSCHSIIONMIEIO OOCTOATENHCTBA €€
apecTta U CMEPTH, U HU OJJMH BUHOBHBIM HE MPEJCTal Mepea CyIoM U He ObLT
Haka3aH. ['0cynapcTBO-y4aCTHHUK CChUIAETCA HAa TEKYILIUE PAcCiIeIOBaHUs, HO
X0/ TaKUX PaCCICNOBAaHUM W TPUYUHBI 3aJEPKEK MO-TIPEKHEMY OCTaIOTCS
HescHbIMU (11. 11.4 Coobpaxkenuii).

KomuteT npuHMMaeT K CBEACHUIO YTBEPXKACHUE aBTOpa O TOM, YTO
oOpaiieHue, KOTOPOMY OH TIOJBEPICS CO CTOPOHBI BOEHHOCIY>KAIIHX
Koponesckoit apmun Hemnana, BKiIro4ast IpUHYKIEHUE €r0 K HAOIIOACHHIO 32
Ka3HbIO €ro J04YepH, a TaKKe OTCYTCTBHE MOCIEIYIOLUIEro HaJIeKalero
paccienoBaHusi M 0O€3HAKa3aHHOCTb BUHOBHBIX, MIPEICTaBIAIOT COOOM
oOpaiieHue, MpoTUBOpeYaIlee CT. 7, pacCMaTPpUBAEMOI B COBOKYITHOCTH C TI.
3 cr. 2, B TOM, 4TO Kacaercs camMoro aBTopa. Komurter ormedaer, 4ro Bce
yCWIIHSI, IPEANPUHSITHIE aBTOPOM JJIsI 0OECTICUeHUsI MPABOCYIUSI CO CTOPOHBI
BJIACTEH, OKa3aJIMCh OE3pe3ybTaTHBIMM U UYTO OH U €r0 CeMbsl MOTYYUIIU
tonbko 100 000 pymuit u 200 000 pynuii B KadyecTBE BpPEMEHHOM
komneHcaruu coorBeTcTBeHHO B 2008 u 2010 rogax. KomureTr cuuraer, 4To
BpEMEHHAsi KOMIICHCAIUsl HE SIBISETCS HaJJIEkKalUM CPEACTBOM MPaBOBOM
3aIUThI, COPA3MEPHBIM CTOJIb CEPbE3HBIM HAPYIICHUSIM... KOMUTET cuuTaer,
YTO COOBITHS, B KOTOPBIX BBIHYXKJIEH ObLI y4acTBOBaTb aBTOP, B TOM YHUCIIE
CBA3aHHBIE C HECIOCOOHOCTBIO TIOCYJIapCTBa-ydyaCTHHKA OOECIEeYUTh
OMEepaTUBHOE, TUIATENIbHOE U 3(P(PEKTHUBHOE paCCIEIOBaHUE, MPEACTABIIAIOT
coboii  oOpaiieHwe, MpoTUBOpeyaliee CT. 7/, paccMaTpuBaeMoll B
cOBOKyIHOCTH ¢ 11. 3 cT. 2 [TakTa (11. 11.6 CoobpakeHmii).

BeiBoabl Komutera: KomureT mo mnpaBaM YenOBEKa... MPUXOAUT K
BBIBOAY O TOM, YTO IOCYJapCTBO-YYACTHUK HAPYLIMJIO IpaBa J0YepU aBTOpa
comtacHo 1. 1 cT. 6, a Takxe cT. 7, 9 u 10, paccMarpuBaemMbIM B COBOKYITHOCTH
c m 3 cr. 2; a Takke IpaBa aBTopa B COOTBETCTBUU CO CT. 7,
paccMarpuBaemMoil B COBOKynHOCTH ¢ 1. 3 cT. 2 Ilakra... B coorBeTcTBHM C
nonmn. a) m. 3 cr. 2 Ilakra rocymapcTBO-y4yaCcTHUK OOSI3aHO TMPEIOCTaBUTH
aBTopy  3(QexTuBHOE  CpEeACTBO  MPaBOBOM  3allUTBI,  KOTOpPOE
npeaycMarpuBaiio Obl mpoBeeHre 3(hPEKTUBHOTO U TOJHOTO PaCCIICIOBAHUS
M0 COOTBETCTBYIOIIMM (akTaMm, YyroJIOBHOE IIpeciieIOBAHUEC M HaKa3aHUE
BUHOBHBIX M BO3MEIIICHUE B MOJHOM 00BEME yiepOa U COOTBETCTBYIOIIUE
Mephl caruchakiuu. ['ocynapcTBO-ydyacTHUK O0S3aHO TakKe MPEANPUHSTH
HIary 1o NpeaynpexIeHui0 aHaTOTHYHbIX HapylleHui B Oynymiem (mm. 12-13
CooOpakeHHi ).

Coobmenue: A /icaxaneup oenel Iynuee npomus Azepbaiiodicana.
Coobmenue Ne 1972/2010. Coobpaxkenus npuHatel Komurerom 16 okTSOps
2014 r.
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Tema coobwenusi: TBHITKH B XOJ€ JOCYACOHOTO COJIEpKAHUS TIOJ
CTpakel;  OeCueJOBEUHBIC  YCIOBUS  COJICpXKAHUS  TIOJI  CTPaKe;
HECTpaBeIJIMBOE CyeOHOe pa30oMpaTesbCTBO; 3aME€Ha CMEPTHOTO MPUTOBOpa
MIOKM3HECHHBIM JIMIIICHUEM CBOOOIbI B TIEPHO/I, KOTJIA TIOKU3HEHHOE JIUIIICHHE
CBOOO/IbI HE OBLJIO MPETYCMOTPEHO 3aKOHOM.

Bonpocwi cywecmsa: nibITkH, cripaBeyIMBOE CyeOHOE pa3OoUpaTeabCTBO,
OecuesioBeyHOE 00OpallleHNe; Ha3HaueHUe 0oJiee TSHKKOTO HaKa3aHUsl, YeM TO,
KOTOPOE€ TMOJJIEKAIO NPUMEHEHHIO B MOMEHT COBEPIIEHUS YrOJIOBHOTO
MIPECTYIUICHUS; MPAaBO Ha 0OXKAJIOBaHHE.

IIpaBoBbie mo3uuuu Komurera: KomMurer HanmoMuHAET, 4TO COIIACHO
MPUHITUITY PaBEHCTBA CTOPOH OOEMM CTOPOHAM JODKHBI OOECIICUMBATHCS
OJlHU M TE€ € INpolEeCCyallbHbIE MpaBa, KPOME KaK €CJIU pa3uydus
MIpeayCMaTPUBAIOTCS 3aKOHOM U MOTYT OBITh OINPAaBIaHbI IO OOBEKTUBHBIM H
pa3yMHBIM OCHOBAHHUSIM, HE CTaBAIIUM TMOACYIMMOTO B (DaKTUUYECKH
HEBBITOAHOE TOJI0KEHUE U HE IMOJBEPraroliM €ro HHOMY HECIIPaBEIIMBOMY
orHowmeHu0® (1. 9.3 CooGpaxeHuil).

Ounenka Komurterom (pakTHUecKHX 00CTOATENBLCTB Jesa: Komuter
MIPUHUMAET K CBEJACHUIO YTBEPIKJICHUS aBTOPA O TOM, UTO YCJIOBHSA, B KOTOPBIX
OH OTOBIBAaCT CBOE HaKa3aHHE B BHUJEC IMOXKHW3HEHHOTO JIHMIIEHUS CBOOOBI, B
TOM 4YHCJIe TOCJTE€ BCTYIUICHUS B cuily DakylbTaTUBHOTO MPOTOKOIA st
roCy/lapCcTBa-y4yaCTHHKA, PAaBHO3HAYHBI MBITKaAM, OECUEIOBEYHOMY U
YHIDKAIOUIEMY JOCTOMHCTBO OOpaleHuto B HapyuieHue ct. 7 ¥ 10 (mm. 1 u 3)
[Takta. OH OTMeuYaeT, 4TO TOCYAapCTBO-YYACTHHUK MOATBEPAMIO OOJIBIIYIO
4acTh YTBEPKAECHUW aBTOpa B OTHOIICHWUH CIEAYIOLIETO: pa3Mepa Kamep,
BO3MOXKHOCTEH JIMII, OTOBIBAIOIIMX ITOKU3HEHHOE 3aKJIIOUCHUE, 3aHUMATHCS
TPYZIOBOH JESTEIBHOCTHIO, 00pa3oBaHUEM, MPO(HECCHOHATBHON TOATOTOBKOM
WU CIOPTOM; KOJMYECTBA Pa3pCIICHHBIX MM CBUIAHUM U TelaedOHHBIX
pPa3roBOpOB; M B I1I€JIOM BO3MOKHOCTHM MOJJICP)KAHUSI WMH KOHTAKTOB CO
CBOMMH POJICTBEHHHKaMHU. KOMHUTET Takke NMPUHUMAET K CBEICHHIO OOIIMIA
JIOBOJ] TOCY/apCTBa-y4yacTHUKA O TOM, YTO YCJIOBHUS COACPKaHUSI B TIOpbMax
COOTBETCTBYIOT MEKIYHAPOJIHBIM CTaHAapTaM. KOMUTET NpUXOAUT K BBIBOTY
O TOM, YTO YCJIOBUSI COJIEpXKaHUSI aBTOpA IO CTpa)xel B MEPHOJ] C MOMEHTA
BCTyIUIEHUST B cwiy @akylnbTaTUBHOTO TMIPOTOKOJIA JUIsl TOCydapcTBa-
ydacTHUKaA U J10 24 uroHs 2008 1. B TOM BUE, B KOTOPOM OHHM OBLIM OTIMCAHBI
..., OBUIM HapylIEHHEeM €ro mnpaBa Ha TyMaHHOE OOpallleHUE U YBaKCHHE
JIOCTOUHCTBA, MPUCYIIETO 4YEJIOBEUECKOM JIMYHOCTU W, CIIEI0BATEIbHO,
MPOTUBOpEUMIn M. 1 CT. 10%. B cBere sToro BbIBOla KomuTteT He Oyner

% Cwm. 3ameuanne o6ero nopsika Ne 32 (2007) o mpaBe Ha paBEHCTBO Mepe] CyJlaMu U
Té)I/I6YHaJ'IaMI/I U Ha CIpaBeJINBOE pa30uparenbeTBo, m. 13.

% Cm. coobmenns Ne 1813/2008, Axsanza npomus Kamepyna, CoobpaxeHus, MPUHATHIC
22 mapta 2011 1., m. 7.3, u Ne 1628/2007, Ilasnrouenxos npomue Poccutickoti @edepayuu,
Coobpaxenus, npuasateie 20 utomns 2012 r., m. 9.2.
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paccMarpuBarhb ~ OTACIBHO  KakuWe-TMOO  BO3MOXHBIE  YTBEPXKICHHUS,
3aTparuBaromie B 370i cs3u cr. 7 win 10 (1. 3)% (1. 9.2 CoobpaskeHuii).

KomuTer mpuHMMaeTr K CBEICHUIO YTBEPKAEHUE aBTOpa O TOM, YTO
Mocje OTKJIOHEHHUS €ro KaccalmoHHOW >kanoObl 20 centsaops 2005 1
kouieruen cyner BepxoBHoro cyma, I[lneHym BepxoBHOTo cyma BHOBB
paccMmoTpen aaHHoe penieHue 24 oktsops 2005 r., 4To TPUBEIO K U3MEHEHUIO
BBIHECEHHOTO aBTOpy mnpuroBopa; IlmeHym mnpoBoawn 3acemaHue B
MPUCYTCTBUU TPOKYpOpa, HO HE YBEIOMHUJI O HEM CTOPOHY 3alllUThl, U Ha
3acelaHUM HE TPUCYTCTBOBAJIM HHU aBTOP, HU €ro ajaBokar. l'ocymapcTBo-
YYaCTHUK HE OTpHIIAeT 3TUX yTBepxaAeHui (1. 9.3 CoolOparkeHuil).

KomuTer nmpuHUMaeT K CBEICHUIO YTBEPKACHUE aBTOpa O TOM, YTO
3aME€Ha BBIHECEHHOTO €MY CMEPTHOTO MPUIOBOpPA MOKU3HEHHBIM JIMIICHUEM
CBOOO/IBI 3a MPECTYIUICHHE, COBEPIICHHOE B IMEpPUOJl, KOTIa IMOKU3HEHHOE
JUIIeHHE CBOOOIBI HE MTPENyCMaTPUBAIOCH 3aKOHOM, CTaJI0 HApyIIeHUeM . 1
cT. 15 ITakta. B COOTBETCTBHMM C MOCIAEAHUM NpemyioxeHueMm 1. 1 ct. 15
[TakTa, ecii MOCIE COBEPIICHUS MPECTYIUICHUS 3aKOHOM YCTaHABIMBAETCS
Oosee JieTkoe Haka3aHHWeE, JCUCTBUE ATOTO 3aKOHAa PacHpOCTpaHAETCs Ha
JJAHHOTO MPECTyNHHKA. B oTHOmIeHNM Hactosimiero aeina Komurter ormedaer,
YTO HaKa3aHUE B BUJEC MOKU3HEHHOIO 3aKJII0UEHUSI, BBEJIEHHOE 3aKOHOM OT 10
dbeppasst 1998 r., 3ameHun0 cobol CMEPTHYIO Ka3Hb, KOTOpasi MPEICTABIISIET
coboli Oosiee CypoBO€ HaKa3aHUE MO CPABHEHUIO C MOXKU3HEHHBIM TIOPEMHBIM
3akiiroueHueM. Kpome TOoro, B OTHOIIEHHM HEKOTOPBIX MPECTYIUIEHUM, 3a
KOTOpbIE OBLT OCYXKJIEH aBTOp, TaKUX KakK yOWUICTBO, B 3aKOHOAATEIHCTBO
BIIOCJIC/ICTBUM HE OBLIO BHECEHO HUKAKUX HOBBIX TOJIOXKCHUH, BBOISIIUX
Oosee MSATKHE HaKa3aHUs, KOTOPbIE MOTIIM Obl pacIpOCTPAHATHCS HA aBTOPA,
KpOME BBIIIEYIIOMSIHYTOM MOMPAaBKKA O MOKU3HEHHOM 3aKIO4eHUU. B Takmx
oOcrositennbcTBax KoMuTeT HE MOXKET TPUUTH K BBIBOAY O TOM, YTO
roCyJ1lapCTBO-y4aCTHUK, 3aMEHUB TMOKU3HEHHBIM 3aKJIIOYEHHUEM CMEPTHYIO
Ka3Hb 3a MPECTYIUICHUS, 32 KOTOpPbIE ObLI OCYXJICH aBTOp, HAPYIIWIO IMpaBa
apropamo 1. 1 ctT. 15 ITakra® (1. 9.4 CoobpakeHwii).

BeiBoasl Komurtera: Komurer mo mpaBaMm 4YenoBeKa... CUMTAET, YTO
NpeabsBICHHbIE €My (aKThl CBUIETEIbCTBYIOT O HApyUIEHUM TpaB TI-Ha
I'ymueBamo m. 1 cT. 10 u m. 1 cT. 14 Iakra (1. 10 CooGpakeHuit).

Bonpocut svioauu

7 Cwm., Haripumep, coobmenue Ne 1406/2005, Bupasanca npomue Ilpu-Jlanku,
CooOpaxenus, npunsreie 17 mapta 2009 r., . 7.4.

%8 Cm. coobGuerns Ne 1425/2005, Mapy npomue Poccutickou @edepayuu, CooOpaxeHus,
npunsateie 21 okTabps 2009 r., nm. 6.5 u 6.6, u Ne 1346/2005, Toganwox npomus
Yxpauner, Coobpaxenus, npunsroie 20 oktaops 2010 r., m. 11.3.
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CoobOmenue: Xoto Peimono [pugpgpumc npomuse Ascmpanuu.
CooOmenue Ne 1973/2010. Coobpaxkenus npunatel Komurerom 21 okTsaOps
2014 r.

Tema coobwenus: cofepKanue NmoJl CTpaken 10 BbIJAUU.

Bonpocet  cywecmsa: nmpaBo  Ha  CBOOOAY W JIMYHYIO
HEMPUKOCHOBEHHOCTH; MPABO Ha CIIPaBEIJIMBOE CyIeOHOE pa30upaTesabCTBO;
3alUTa UHOCTPAHIIEB OT MPOU3BOJIBHOM BBICBUIKU; MpPaBO Ha 3((eKTHBHOE
CPEACTBO MPABOBOM 3aIUTHI.

IIpaBoBbie mno3uuuu Komurera: Komurer HanommHaer o CBOEH
IPaBOBOM MPAKTHUKE, COTIACHO KOTOPOH, AJISi TOTO YTOOBI COJEp>KaHUE MO
CTpaxeil He OBLJIO KBaTH(PHUIMPOBAHO KaK MPOU3BOJIBHOE, OHO HE TOJKHO
MPOAOIKATHCSI CBEPX TOTO CpPOKa, B OTHOUIEHWH KOTOPOTO TOCYAapCTBO-
VYACTHHK MOXET IPEICTABHTh JOIKHBIE O0OOCHOBaHWs' (. 7.2
CooOpakeHwii ).

KoMureT HamoMuHaet, 4yTo mepecMoTp B CylneOHOM IMOPSIIKE BOIIPOCca O
3aKOHHOCTH 3a/IepKaHusl B COOTBETCTBHM C I. 4 CT. 9 He orpaHM4MBacTCs
UCKJIIOYUTENBHO  COOTBETCTBHEM  TAaKOrO  3aJCpKaHUSl  BHYTPEHHEMY
3aKOHOJIaTEJIbCTBY, a JOJIKEH BKIIIOYATh BOBMOXKHOCTh MIPUHSITHS PEIICHUA 00
OCBOOOXKJIEHUH B CIIy4ae, €CJIH 3a/IepKaHuE HECOBMECTUMO C TPEOOBAHUSIMU
Ilakta, B yacTHOCTH ¢ TpeboBammsamu m. 1 cr. 9 Ilakra’. Pemaromree
3HaYeHUe IS 1eed 1. 4 ct. 9 uMeer To, 4TOOBI TaKOW MEPECMOTP MO CBOUM
MOCTEACTBUSIM JIOJKEH OBITh PeajbHbIM, a HE MPOCTO (1)OpMaJ'IBHBIM71 (m. 7.5
CoobOpaxkeHuii).

Ounenka KomurteroM (pakruueckux o00CTOATEJbCTB: B HacTosmem
Jiesie  coAepKaHHe aBTopa IMOJ CTpaxel Oe3 MepepbIBOB IMPOAOIKAIOCH
CBBIIIE JIByX JIET W MSTH MECALIEB, B TEUEHUE KOTOPBIX OH IMOJIb30BAJICA
MexaHu3MaM oOxanoBanus perieHust OenepanbHoro cyna ot 7 utons 2004 T.
O TOM, YTO OH MOJJIEKHUT Bblgade u3 ABcTpanuu B CoenuHennsbie LITarbl.
XOTSl TOCYIapCTBO-YYACTHUK CCHUTAETCSI HA OCOOBbIE MPUYMHBI B OMpPaBIaHUC
€ro CoJEep>KaHMs NoJ cTpaxeil, KoMuTer orMedaer, 4To OHO HE JOKAa3allo, YTO
STU MPUYUHBI ONPABIBIBAIOT MPOJIOJKEHUE COMIEPKAHUS aBTOPA MO CTpaxKeil
C YYETOM IMpPOIIEIIIEr0 CpOKa M HOBBIX OOCTOATENHCTB. B wacTHOCTH,
rocyJapCcTBO-y4aCTHUK HE MPOJAEMOHCTPUPOBANIO, YTO C YYETOM OCOOBIX
OOCTOSITENIbCTB, B KOTOPBIX HAXOJIWJICS AaBTOP, B €ro pacnopsbKeHUHM He
MMEJIOCh MEHEE MPUHYAMTENbHBIX CPEICTB ISl JOCTHXKEHMSI TE€X ke LieleH,
T.€. COOJIFOJIEHUsI TIPABUJI TOCYapCTBA-YYaCTHUKA U €r0 0053aTeNbCTB B cdhepe
MEXIYHAPOJHOTO COTPYIHHUYECTBA IO BOMPOCAM JKCTPAAMIIMHU IIyTEM,
HanpuMep, BBEICHUS TPeOOBaHUS O MEPUOJUIECCKON SIBKE JJISI PETHCTPAIIUU,
WCIIOJIb30BAHUS TTIOPYUUTENbCTBA WIM APYTUX YCIOBUM, KOTOPHIE YUUTHIBAIU

® Cwm., Haripumep, K. npomue Ascmpanuu, 1. 8.2.

" Cwm., Harpumep, K. npomus Aécmpanuu, n. 8.3; u coobmenue Ne 1014/2001, baban
npomue Aecmpanuu, Coobpaxenus, npunsTeie 6 aprycra 2003 r., m. 7.2.

! Cwm., nanipumep, A. npomue Aécmpanuu, 1. 9.5.
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Obl €ro JNuYHbIe O0OCTOSTENbCTBA. B 4aCTHOCTH, roCylapCTBO-YYaCTHUK HE
CMOTJIO TPOJIEMOHCTPUPOBATh, OBUIO JHM YACJIEHO JIOJDKHOE BHUMaHUE
apryMeHTaM aBTopa B TOJJEPKKY €ro OCBOOOXKIEHHS, TaKUM Kak
cOOIO/IEHNE YCIOBUMA MPEABIYIIEr0 0CBOOOKACHHUS O] 3aJI0T B XOZI€ TEX XKe
MpOLEAYp IKCTPAAUIINHI, HU3KAsl OMACHOCTh MMo0era, OTCYTCTBUE B MPOILIOM
CYIMMOCTH WJIM COCTOSTHUE €r0 310poBbs (11. 7.2 CooOpaxeHuit).

Komurer Takxke oTMeuUaeT, U 3TO TaK W HE OBLJIO OMPOBEPTHYTO
TOCYyIapCTBOM-YYaCTHHKOM, YTO COZEpPKaHUE MO CTPaKe J0 IKCTPATUIIAN
HUKAaK HE OTPAaHUYUBACTCS aBCTPATMHCKAM 3aKOHOMATEIHCTBOM IO CPOKaM U
YTO OOLIMM MPaBHJIOM B COOTBETCTBUM C NPABOBOM MPAKTHUKOW BbICOKOTrO
cyzma 1o jaeniaM 00 SKCTPaJWINK SIBISIETCS COACPIKAHHE JIUI «IOf CTpaykei
HE3aBUCUMO OT TOTO, HEOOXOIUMO UX COEPKAHUE O]l CTPAXKEN WU HET ...
Komurer npuHrMaeT BO BHUMaHHUE apryMEHT aBTOpa 00 OTCYTCTBUHU KaK BO
BHYTPEHHEM 3aKOHOJATENIbCTBE, TaK U B Cy[AcOHOM MpakTuke Bricokoro cyna
KaKuX-TMO0O YKa3aHUW OTHOCUTEIBHO CpPOKOB TMNPUHATHA MUHUCTpPOM
IOCTUIIMM U TaMOXKEHHOM CIY>KOBI pelieHusi 00 SKCTPaIUIIU, KOTOpPOe, Kak
OXKUJACTCS, JIOJDKHO BBIHOCHUTBCS «IIPU TEPBONM Pa3yMHONW BO3MOXKHOCTH.
Otmedasi, 4TO B paccMaTpMBaeMOM CJy4yae BBIHECEHHE TaKOro peIIeHUs
3aHsu10 Oosiee 15 mecsiueB, a uMeHHO ¢ 6 ceHTs0ps 2005 1. mo 22 nekalps
2006 r, Komwurer momaraeT, 4YTO TOCYHApCTBO-YYAaCTHHUK HE CMOIIIO
MPOJAECMOHCTPUPOBATh, KaKUM O0pa3oM 3TOT TEPHOA BPEMEHH OTBEYAET
TpEOOBAaHUIO  «Pa3yMHOW BO3MOKHOCTH» U  IOYEMY TIPOJODKCHUE
COJIepKaHUs aBTOpa MOJ CTpakeil ObUI0 HEOOXOAMMBIM M ONpaBAaHHBIM B
TEUCHHE OTOTO0 KOHKPETHOro Tepwomaa BpeMeHH. C  ydeToM ATHX
00CTOSATENHCTB, KaKUMH OBl HU OBUIM TPUYUHBI IS TIEPBOHAYATBHOTO
MOMEIIEHUS IOl CTPaxy, MPOJOJKAIOIIEeCs CONEp)KaHHe aBTopa TIOJ
CTpaKed JI0 IKCTPATUIIMU O€3 TOCTATOYHOTO UHIMBHUIYAIbHOTO 000CHOBaHUS
aBiseTcs, Mo MHeHU0 KomuTera, MpoW3BOJIBHBIM M TPEIACTABISET COOOM
Hapymenue 1. 1 ct. 9 Iakra (1. 7.3 CoobpakeHwii).

Komurer Takxe mprUHUMAaeT BO BHUMaHHE YTBEPXKICHUE aBTOPA B CBA3U
c . 4 ct. 9 IlakTa 0 TOM, UTO B €r0 PACTIOPSIKEHUN HE UMEIOCh 3(PPEKTUBHBIX
U JOCTYIHBIX CPEICTB TMPABOBOM 3allUThI, ITO3BOJISIOMIUX JTOOUTHCS
CyieOHOTO MepecMoTpa BOMPOCa O €ro MPOI0JIKAIOIIEMCS COACP>KaHUU T10]T
CTpakel, KOTOpOoe MPHOOPENIO MPOU3BOJIBHBIA XapaKTep MO MPUYUHE CBOEH
HecopasMepHoOU ImuTeabHOCTU. OH OTMEYAeT, YTO rOCyAapCTBO-YUYaCTHUK HE
COMIACHO C YTBEPXKIACHUEM aBTOpa, 3asBIISAs, UYTO TaKOM MEpecMOTp ObLI
BO3MOXKEH IMOCPEICTBOM IMOAauM oOpalieHuss 00 OCBOOOXKJICHHM O] 3aJIOr.
Ccplnasich Ha CBOM COOOpa)KEHUSI OTHOCUTEIHHO MPUEMIIEMOCTH COOOIICHUS,
a TaKKe Ha aBCTPAJIMHCKOE 3aKOHONATEIHCTBO U CYNEOHYIO TPAKTUKY
Bricokoro cyma, Komuter ormedaet, 4To OCBOOOXKIACHHUE TOJ 3aJ0T MOXKET
OBITh CAaHKITMOHMPOBAHO CYJOM, TOJIbKO €CJIM 3aTparuBaeMoe JUI0 CMOXKET
JI0OKa3aTh HAJMYUE «OCOOBIX OOCTOSATEIHCTB», KOTOPHIE JOJIKHBI OBITh
«UpEe3BBIYAWHBIMU W HE  OTHOCHUThCA K  (pakTtopaM,  KOTOpBIE
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paclpOCTPaHSIIOTCS. Ha BCEX JHI, MOJJICKAIIUX HKCTPAAUIIUM», a TaKXKe
MPOJAEMOHCTPUPOBATD «BBICOKYIO BEPOSTHOCTHIO YCIEIIHOTO PACCMOTPEHUSD
xonaraiictea 00 ocBoOOkJeHuu mnoxa 3ajnor. OH NpUHMMAeT BO BHUMaHUE
MOSICHEHWE aBTopa O TOM, 4YTO camMa 10 cebe MPOIOKUTEILHOCTh
COJIEP’KaHMSI TIOJI CTpPa)kel HE OTHOCHUTCS K «OCOOBIM OOCTOSTEIhCTBAM)»
COIIaCHO Cy/IeOHOU MpakThke BBICOKOTO cyna u 4To JUIo 0053aHO 10Ka3aTh
¢dakT u3MeHeHus: 00CTOATETHCTB B LEIIX 0OOCHOBAaHUS HOBOTO XOJaTaiicTBa
00 OCBOOOXKIEHHHM IO 3aJ0T, €CIH MPEAbIAYyIIee XOAaTalilCTBO ObLIO
OTKJIOHEHO. ...OH Takke OTMEYAEeT, YTO TOCYJapCTBOM-YYaCTHHUKOM HE OBLIO
OCIIOPEHO YTBEPKICHHE, COIIACHO KOTOPOMY JIMIA, KOTOPBIM YIPOXKAEeT
OKCTpaJuIMs, OOBIYHO COJAEpIKATCA TMOJ CTpaked HE3aBUCUMO  OT
Heo0xonuMocTu Takoil mepsl (1. 7.4 CooOpakeHuit).

B paccmarpuBaeMoM ciyyae aBTOp COJEpIKajcs IOJ CTpaxedl a0
IKCTPaJUIMKN B TeUeHUE OoJjiee YeM JIBYX JIET 0e3 Kakoi-InOo BO3ZMOKHOCTH
NOOUTBCS CyAeOHOI0 pacCMOTPEHMsI IO CYIIECTBY BOMNpoca O TOM,
coOTBEeTCTBYET Jin [lakTy mpomoiKeHne ero coaep aHus Mof CTpaxkel, Wi
OBITh OCBOOOXICHHBIM Ha 3TOM OCHOBaHUH. C y4eTOM 3TUX 0OCTOATEIBCTB, A
TaK)K€ B CBETE CBOMX BBIBOJOB B COOTBETCTBHHM C M. 1 cT. 9 Ilakta Komurer
CUMTAET, YTO aBTOp (AKTUYECKH HE WMENI BO3MOXHOCTH, B CHIY
3aKOHOJIaTENIbCTBA W MPAKTUKH TOCYAapCTBa-y4acCTHUKA, BOCIOJIb30BaThCS
3¢ (PEeKTUBHBIM Pa30OUPATETHLCTBOM B CyJIe B LIEJISIX JOCTHKEHUS MEPECMOTpa
BOIIPpOCAa O 3aKOHHOCTH TMPOJOJDKEHUS €ro COACpXKaHUs NOJ CTPaKeH,
MIOCKOJIbKY CYZIbl HE OBUIM YIOJTHOMOYEHBI pacCMaTpuBaTh BOIPOC O TOM,
MIPOIOJDKAET JIM €r0 COICPIKAHME O] CTPaXKeil ObITh 3aKOHHBIM 110 UCTCUYCHUH
BPEMEHH, U PUHUMATh PEUIEHHE O €ro OCBOOOKICHUHM Ha 3TOM OCHOBaHUM.
Kpome TOro, oH mpUXOAHUT K BBIBOAY O TOM, UYTO T'OCYIapCTBO-YYaCTHUK He
IPOJAEMOHCTPUPOBANIO, YTO aBTOP HUMEI B CBOEM  PpaCHOPSKEHUU
ah(eKTUBHBIC CpEICcTBA NPAaBOBOM 3alllUTBI B CBSI3U CO  CBOMMH
yTBepkeHusMHu 1o 1. 4 ct. 9 [lakra. Takum oOpazom, mo muenuro Komurera,
n0JJ0O0OHOE OTCYTCTBHE BO3MOXKHOCTH ONPOTECTOBaTh (PAKT COAEp)KaHUS MOA
CTpaxkeil, KOTopoe MPOTUBOPEUMIIO WM CTajo MPOTUBOpeuuTh H. 1 cT. 9,
SIBIsIeTCS HapymeHueM 11. 4 ct. 9 ITakra’® (1. 7.5 CoobpaxeHuit).

BeiBoabl Komurera: Komurer mo mpaBaM 4enoBEKa... CUMTAET, YTO
IpECTaBICHHbIE eMy (DaKThl CBUICTEIHCTBYIOT O HapyIICHHH IpaB aBTOPA
no . 1 u 4 ct. 9 Tlakra (1. 8 CoobpaxkeHuii).

Ha3nauenue naxkazanus HecoeepuieHHo/iemHuum

Coobmenne: bponcon bneccunemon u Mbomobro Onnuom npomus
Ascmpanuu. Coobuienue Ne 1968/2010. Coobpaxkenus npunsaThl KomureTom
22 oxTsi6ps 2014 1.

ZCwm, Hanpumep, K. npomue Aecmpanuu, 1. 8.3.
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Tema coobwenus: Ha3HAYEHNE HECOBEPILIEHHOJIIETHUM HaKa3aHUs B BUJIE
MO’KU3HEHHOTO TIOPEMHOTO 3aKIIFOUEHUS.

Bonpocwt  cywecmsa: xecTokoe, OecueloBeYHOE U yHIDKAIOIIEe
JIOCTOUHCTBO OOpallleHHE; CYIIECTBEHHBIC 1[EJM MEHUTCHIIMAPHON CHCTEMBI;
MPUMEHEHUE YTOJIOBHOTO 3aKOHOJATENbCTBA C NPHUAAHUEM €My OOpaTHOM
CUJIbL, PABO HECOBEPIICHHOJIETHUX HA 3aIUTY.

IIpaBoBbie mno3uuuu Komurera: KomuTer HalOMHHAEeT O CBOEM
3ameuanuu ooOmiero mopsaka Ne 21 (1992), B xkoTopoM OH yKazaji, 4TO
MEHUTEHI[MApHasl CUCTEMA HE JIOJKHA HOCUTD JIMIIb KapaTelIbHbIN XapakTep U
YTO B 3HAYUTEIHHON CTENEHU OHA JIOKHA CTPEMHUTHCA K HCHPABICHUIO U
COIIMAJILHOM peaduIuTaluu 3aKio4eHHOro. KoMuTeT mnogyepKUBaeT, 4TO
ATOT MPHUHLHUI UMEET 0c000€ 3HAYEHHUE B CIIyyae HECOBEPIIEHHOJIETHUX (II.
7.8 CooOpakeHuit).

[Tyaxkr 1 cr. 24 TIlakta TpeOyeT, 4TOOBI TOCyIapCTBa-y4YaCTHUKH
oOecreynBail JIETIM TaKhe€ MEphbl 3allUThl, KOTOpbIE HEOOXOAUMBI B HX
CTaTyCe€ HECOBEPIIEHHOJIETHUX. JTO MOJOKEHHE YYHUTHIBAET YSA3BUMOCTh W
HE3PEeJOCTh JACTeH, a Takke UX MmoTeHuan pazsutud. [IpaBo nereit Ha ocoboe
OTHOIIICHUE TAKXKe JISKUT B OCHOBE MoAm. b) . 2 u n. 3 ct. 10, a Takxke 1. 5
cT. 6 Ilakta, KOTOpBIA 3aNpEIIacT BBIHECEHHWE CMEPTHOTO MPUTOBOpA 3a
MPECTYIUICHUS, COBEPIICHHBIC JTUIIaMU MosIoke 18 met. Komurer cunraet, 4to
TaKko€ OTHONIIEHHWE K HECOBEPIICHHOJETHUM, KOTOPO€ COOTBETCTBYET HX
BO3pAacTy U NPaBOBOMY CTaTyCy, HE TO3BOJSIET CJEJIaThb OKOHYATEIbHBIN
BBIBOJI, YTO MOCTYIIKH, COBEPIIICHHBIC HECOBEPIIICHHOJICTHUM JIUIIOM, ACIAOT
€ro Ha BCI0O JKM3Hb HE TONJAIIMMCA TMEPEBOCIUTAHUI0O U  HE
3aCITy>KUBAIOIIMM OCBOOOKICHUS, HE3aBUCUMO OT OYIyIIEero JTUYHOCTHOTO
WM couMaiabHOro pa3Butusa. KoMuteT HamoMuHaer ... o M. a) CT. 37
KonBennun o mnpaBax peOeHKa, B KOTOPOM TMPEAYCMOTPEHO, YTO «HU
CMEpTHasi Ka3Hb, HH T[IOXKU3HEHHOE TIOPEMHOE  3aKIIIOUCHHE, HE
penycMaTpuBaroIiee BO3MOXKHOCTH OCBOOOXKICHMS, HE Ha3HAYaloTCs 3a
MPECTYIUIEHUS, COBEPIICHHbBIEC TULIaMU MoJIoxke 18 jeT». XoTs miaBHas poib
Komutera coctoutr B koHTpoJie 3a cobmoaeHueM Ilakra, KomuteT cumraer
ATO TMOJOXKEHHE, KOTOPOE€ BKIIOUEHO B  MEXIyHApOIHBIN  J10TOBOP,
paTU(UIIMPOBAHHBIM WJIM TPUHITBIMN HA TMOYTH YHUBEPCAIBHOM YPOBHE,
BKJIIOYAsl TOCY/IapCTBO-YYaCTHUK, [IEHHBIM MCTOUHMKOM TojKoBaHus [lakTa B
HacroseM aeie (m. 7.11 CoobpaxeHuit).

Ounenka Komurerom ¢akrudyecknx o0crosaTenbeTB: Komuter
OTMEUaeT, 4To B pe3ynbrare npumeHeHus Ilpunoxenuss 1 k 3akoHy o
npecrymienusax (IIpoueaypa nHaznauenus Hakazanusi) 1999 roma u npuHATOrO
BIIOCJIC/ICTBUM 3aKOHO/ATEIhCTBA aBTOPHI JOJKHBI OTOBITH 30 JIeT OT ux
MOKU3HEHHOTO CpPOKa, TPEXKIe YeM OHM CMOTYT XOJaTallCTBOBaTh 00
YCTAHOBJICHHH OTrPAHUYEHHOTO CpOKAa HaKa3aHWs; PACCMOTPEHHE HSTOTO
Xo/araiicTBa Oy/leT OrpaHUYeHO Ha3HAYeHHEM Cpoka 0e3 mpaBa Ha YCJIOBHO-
JIOCPOYHOE OCBOOOXKIEHUE, M TOJIBKO MO MCTEYCHHH CpOoKa 0e3 mpaBa Ha

138



YCJIIOBHO-IOCPOYHOE OCBOOOXKIEHHUE YMpPaBJICHUE IO YCJIOBHO-JI0CPOYHOMY
ocBoOOXIeHuto mrara Hoeiit FOxHBIN Ya1be MOXKET 0CBOOOAUTH aBTOPOB,
ecny OyleT CyIIecTBOBaTh HEMHUHyEMas yrpo3a MX CMEpPTH WU (pU3HYecKast
HeieecnnocoOHOCTh (11. 7.6 CoobpakeHui ).

KoMuTeT cuuTaet, 4To Ha3HAYEHHUE aBTOpaM KaK HECOBEPIICHHOJECTHUM
HaKa3aHWs B BUJIE TMOXU3HEHHOTO TIOPEMHOTO 3aKIIIOUCHHUS MOXET OBITh
COBMECTUMO CO CT. 7, paCCMaTpuBaeMO B COBOKYNHOCTH C II. 3 ¢T. 10 u cT.
24 Tlakta, TOJBKO B TOM Clly4ae, €CIU CYIIECTBYET BOBMOXKHOCTh IIEPECMOTpPA
HaKa3aHUs W TIEPCIEKTUBA OCBOOOXKICHHS, HECMOTPS Ha TIKECTh
COBEPIICHHOTO UMU MPECTYIUICHUS U CBSI3aHHBIE C HUM OOCTOSITENBCTBA. JTO
HE O3HAYAET, YTO OCBOOOXKICHHUE JOJKHO OBITh 00s13aTEIBLHO MPE0CTABICHO.
DT0 o03Ha4aeT, YTO OCBOOOXIEHHWE HE JOJDKHO OBITh JIMIIb YHCTO
TEOPETUYECKOH BO3ZMOXKHOCTBIO M YTO IPOIEAypa IepecMoTpa J0JKHA ObITh
TIATEJIPHOM, YTO TMO3BOJUT BHYTPEHHUM OpraHaMm BJacTH OIICHUTH
KOHKPETHBIA TpOrpecc B HCHPABICHUM AaBTOPOB W OCHOBAHUS  JJIs
JAJIbHEHIIIETO COAEP)KaHUsSI B 3aKJIFOYEHHUU, C YYETOM TOTO YTO Ha MOMEHT
COBEPIICHUS TPECTYIICHUS UM OBLIO cOOTBETCTBeHHO 14 m 15 ner (m. 7.7
CooOpakeHwi ).

[IpyHuMass BO BHHUMAaHHUE YCTAHOBJICHHBIM UIUTENBHBIA TEPUOA, IO
HUCTEYEHUU KOTOPOTO aBTOpHI OyAyT HMMETh MpaBO MOJaTh XOAATallcTBO 00
YCJIOBHO-IOCPOYHOM OCBOOOXKJICHUU, OTPAaHUYUTEIbHBIE YCIIOBUS, KOTOpPbHIC
BBEICHHI  3aKOHOM IS  TOJYYEHUS  TaKOro  OCBOOOXKICHHS, U
HECOBEPIIICHHOJETHUM BO3pAacT aBTOPOB Ha MOMEHT COBEPIICHUS WUMH
npectyrieHuid, KoMUTeT cuuTaer, 4yTo Haka3aHWEe B BHUJAC IMOXKHU3HEHHOIO
TIOPEMHOTO 3aKJIIOUCHHUS, KOTOpPOE B HAcCTOsIIee BpeMs JACHCTBYET B
OTHOIICHWHM AaBTOPOB, HE COOTBETCTBYET 00s3aTEIBCTBAM TOCYyIapCTBa-
Y4acTHHUKA IO CT. 7, paccMaTpUBa€MOM B COBOKYMHOCTH ¢ 1. 3 cT. 10 u cT. 24
[Taxta (1. 7.12 CoobpakeHuii).

BeiBoabsl Komurera: Komurer mo mpaBamM 4YelOBEKa... CUMTAET, YTO
roCy/1IapCTBO-Y4aCTHUK HapyLIUJIO MpaBa aBTOPoB Mo cT. 7, . 3 cT. 10 u ct. 24
[TaxTa (1. 8 CooOpaxkeHuil).

IIpakTuka EBponeiickoro Cyna no npasam 4yejioBeka

Tapanenxo npomue Poccuu. IlocranoBnenne Eponerickoro Cyaa mo
npaBaMm 4desioBeka ot 15 mas 2014 r.

3asBUTENBHUIIA KaJOBajdach, B TOM YHCIIE HA TO, YTO €€ 3a/IepKaHMeE,
COJZIEpKaHME TOJ CTPAXKEH 10 CyJa, a TAKKE Ha3HAYEHHOE €M I10 Pe3yJIbTaTaM
YrOJIOBHOTO pa3OuparenbCTBa HaKa3aHWE HApYIIMJIM €€ MpPaBO CBOOOJHO
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BbIpaXKaTb CBO€ MHEHUE, 3akpemieHHoe B cT. 10 KonBeHuuu, m mpaBo Ha
CB0O0OIy COOpaHuii, TapaHTHUPOBaHHOE CT. 11 KonseHuu.

EBpomneiickuii Cyj npuiiien K BbIBOJY, YTO, XOTSI CAHKIUA 3a JCHCTBUS
3asiBUTEIBHUIBI ~ MOTJia  OBbITh ~ OmpaBAaHa  TPEOOBAHMSIMHU  OXPAaHbI
OOIIECTBEHHOTO MOPSAKA, JUIUTEILHOCTh CPOKA COIEPHKAHUS MO CTPaKeH 10
CyJa U JUIUTETbHOCTh YCIOBHOTO CPOKA JIUIICHUS CBOOO/IBI, ONIPEIECICHHOTO B
OTHOUIEHUHU HEE, HE SIBISUINCh COPAa3MEPHBIMH IPECIIEyeMO MPaBOMEPHOMI
uenu. EBponelickuit Cya mojaraer, 4To 4Ype3MEPHO CypoBas CaHKLUA,
IpPUMEHEHHAsT B HACTOSIIEM JeNe, JO0JDKHA ObUla OKa3aTh CACPKUBAIOIIEE
BIIMSHUE Ha 3afBUTEIBHUIYY M JIPYTUX JHI, NPUHUMAIOIIUX Yy4acTHE B
NpOTECTHBIX akuusAx (1. 95 mnocrtanoBnenwust). «l[IpuHuMas BO BHUMaHuUE
BBIIIEU3JI0)KEHHOE U 0CO00 YUUTHIBasS JIUTEIBLHOCTh CpPOKa J10CYIEOHOTO
COJIEpKaHMs MOJ CTPaXKeH, a TaKKe YPE3MEPHYIO CYpOBOCTh TPUMEHEHHOTO
HakazaHusi, EBponeiickuii  Cya... yKa3zal, 4YTO paccMaTpuBaecMoe
BMEIIIATEJILCTBO HE OBUIO HEOOXOJIMMBIM B JEMOKPATHUYECKOM OOIIECTBEM.
«Mmeno mecto HapymeHue cT. 10 KoHBeHUIMHM B €€ TOJIKOBAHUM B CBETE
cratbi 11 KouBenuun» (1. 96-97 moctaHOBICHUS).

Mocmunan npomue Poccuu. 1locranosnenue EBponeiickoro Cyna mo
npaBaM 4esoBeka oT 16 okta6ps 2014 r.

3asgBUTENBHUIA JKajoBajlachb, B TOM YHCIE, HAa TO, YTO YTrOJOBHOE
CYJIOIIPOM3BOJICTBO B €€ OTHOIIEHHH ObUIO HecrnpaBeanuBbiM. OnHa
yTBEpKJlaja, 4To ObLJIO HAapyIIEHO €€ MPaBO HE JaBaTh MOKa3aHUW MPOTHUB
camoii ceos.

EBponerlickuii Cyn yCTaHOBWIJ, 4YTO «...[IPU3HATEIIbHBIC IIOKAa3aHMUS,
CHCJIaHHBIE 3asBHUTEJIBHULIEH IIOCIE €€ 3aJEp)KaHWs W IIOMEIICHUS B
OTJEJIEHUE MWJIMLUH, SIBISUINCh YacThO JIOKA3aTENbCTB, NPEAbSIBICHHBIX
IIPOTHUB HEE B XOJ€ YrOJIOBHOTO cyaonpou3soacTsa. Cyl nepBol MHCTaHIUN
HE MpPHU3HAJI 3TH NOKAa3aHWs HENPHUEMIIEMBIMH W CCBUIAJICA HAa HHUX IPHU
IIPU3HAHNH 3asBUTEJIbHULIBI BUHOBHOM M IIPY BBIHECEHUH IPUTOBOPa» (IIyHKT
74 nocranoBneHus).

Cya nmpuiuen K BbIBOY, YTO «HE3aBUCUMO OT TOTO, KAKOE BO3/CHCTBUE
OKazaJli Ha MCXOJ YIOJOBHOTO CYyJIONpPOU3BOJACTBA MpU3HATEIbHbBIE
MOKa3aHWs, [MOJYYEHHbIE OT 3asBUTEIbHUIIBI TOJl JIaBIICHUEM, 3TO
JI0KA3aTeJIbCTBO CJIETaI0 YTOJIOBHOE pa3OUpaTeIbCTBO HECHPABEJIUBBIM... B

"y nexadbps 2005 r. Tepckoi pailoHHBIM cya r. MOCKBBI NMpU3HaN 3asBUTEIbHUILY U
IPYTHX TOJACYIUMBIX BHHOBHBIMH B Yy4aCTHH B MacCOBBIX Oecropsankax. OH cyen
YCTAaHOBJICHHBIM TOT (DaKT, UYTO TOJACYAUMBIE HE3aKOHHO TIPOHHWKIN B 3/IaHHE
Anvunuctpanuu Ilpesunenta Poccuiickoit @eneparun 6e3 coOmt01eHUsT HEOOXOUMBIX
(hopMaTbHOCTEH.

& EBpomneiickum CynoMm OBLIO yCTaHOBIIEHO, YTO 3asBHUTEh MOJIBEpPIIIach OOpaIIeHHUIO,
npotuBopeyanieMy cT. 3 KoHBeHIMHU 0 3amuTe mpaB 4yeI0oBeKa U OCHOBHBIX CBOOO/T.
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HACTOSAIIEM Jiesie ObUIo JomylieHo HapymieHnue 1. 1 ct. 6 Konsenuuwn» (1. 76
MIOCTAHOBJICHUS ).

Cuzapee npomueé Poccuu. Ilocranosinenune EBponeiickoro Cyaa mno
npaBam 4desioBeka oT 30 okTsa0ps 2014 1.

3asgBUTENb JKAJOBAJICS, B TOM YHUCJIE HA TO, YTO CPOK €ro COACpKaHUs
oJ, CTpaXed B  XOA€  IPEABAPUTEIIBHOIO  CIEACTBHS  COTJIACHO
COOTBETCTBYIOIIUM  CYACOHBIM TOCTAHOBJICHHUSIM HCTEK M YTO €ro
COJIEp)KaHME II0J] CTPaXXEW 10 NPUHATUS PAUOHHBIM CYJOM pEUIEHUs O
3aKJIFOYEHUH €T0 O] CTPaXKy OBLIIO HEPABOMEPHBIM.

Bnactu Poccuiickoit ®@enepanun npunuid K BeiBoay, uro ¢ 00:00 14
Mapta g0 17:45 15 mapra 2010 r. 3agBuUTENb COAEPKAICA TOJA CTpa)Keu
He3akoHHO. OHU Takxke ormeTwid, 4yro 16 mapra 2010 r. mpokyparypa
BHECJIA MPEJICTABICHUE HAYAIbHUKY CIEICTBEHHOTO M30JIATOpA, INI€ HA TOT
MOMEHT COJIEpXKaJCs IOJ CTpaxel 3asBuUTeNb. JIWila, OTBETCTBEHHBIE 3a
HapylleHWe TMpaB 3asBUTENA, ObUIM TMOJBEPTHYTHl  JUCIHUIUIMHAPHON
OTBETCTBEHHOCTH. HaKOHEI, OHM OTMETUIIM, YTO IMOCJE TOTO, KaK 3asBUTEINb
ObLT MPU3HAH BUHOBHBIM M TPUTOBOPEH K HAKA3aHUIO B BUJC JIUIICHUS
CBOOOJbI, CPOK, B TEYEHHE KOTOPOTO OH HE3aKOHHO COJEpXKaJcCi MO
CTpakel, ObLI 3acuMTaH B CPOK HA3HAYEHHOro €My HakazaHus (m. 32
MOCTAHOBJICHHUS ).

Epponerickuii  Cyn mnpuimien K  BbIBOAY, 4TO «...Bmactm He
MPENIOCTABISAIOT HUKAKOTO BO3MEILEHHUS 3asIBUTEII0 B CBA3M C BO3HHUKIIEH
cuTyauuen... BrmacTu He yTBEPKIAIOT, YTO IOCTAHOBJIEHHWE NPOKypopa
MOXXET CIYXXUTh OCHOBAaHHMEM JUIsl TIEPECMOTpa >KaIOObl 3asBUTENS Ha
HEIIPaBOMEPHOCTh €r0 COAEPKAHUS MOJ CTPAXKEH... B JTaHHOM CJIy4yae 3ader
BPEMCHH, TIPOBEACHHOTO B 3aKIIOYCHHUU, B OONIUH CPOK, IOJICIKAIIMMA
OTOBITHIO 3asIBUTEJIEM, HE MOXKET PaCCMaTPHUBATHCS KaK COOTBETCTBYIOIIEE U
JIOCTaTOYHOE BO3MEILEHUE B CBs3U ¢ HapyumieHueM 0. 1 ct. 5 KonBeHiuw,
MOCKOJIbKY, B JIAaHHOM CIlydae, BpeMsl COAEp>KaHUsl MOJl CTPaKel B XoJe
MPEABAPUTEIBLHOIO CJIEACTBUS aBTOMAaTUYECKHM 3aCUUTHIBACTCS B CPOKHU
JUIIEHUsT CBOOOABI, BHE 3aBUCUMOCTM OT TOro, OBUIO JHU OHO
HEMPAaBOMEPHBIM. ... Cl1e10BaTeIbHO, UMETI0O MECTO HAPYLIEHUE MOAI. «C» II.
1 ct. 5 KonBennumy (mim. 35, 36, 42 mocTaHOBJICHUS).

Amupoe npomue Poccuu. Iloctanosnenne Eponeiickoro Cyna no
npaBaM 4esioBeka ot 27 Hosiops 2014 T.

3asgBUTENb HKAJIOBAJCS, 4YTO B MECTax COJEPKAHMS TMOJ CTpaKeu
OTCYTCTBOBAJIM YCJIOBUA UIA OKa3aHuid eMmMy 3(()EKTUBHOW MEAUIIMHCKOU
IIOMOIIM, YTO IPUBEJIO K CEPHE3HOMY YXYIILICHHUIO €ro COCTOSHMS 310POBbS,
IIOCTAaBWJIO €ro B YIPOXKAIOIIYI0 JKA3HU CHUTYallMl0O W IOABEPIVIO €ro
3HAYUTENbHBIM (PU3MUECKUM U MOpPAJIbHBIM CTPaJaHUSIM B HapylIeHHE
rapanTuii cT. 3 KonBeHuuu.
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EBponeiickuii  Cyn mpumen K BbIBOAY, UTO «3asBUTENIO HE
MPEAOCTABIATIACh MEAUIIMHCKAS TTIOMOIIb, SIBIISIOMIASACS )KU3HEHHO Ba)KHOM C
ydeToM ero OonesHei. JleueHue, KOTOpoe OH MoJydall, ObUIO HEMOJHBIM, a
MEIUIIMHCKOE HAOJIOJIEeHuEe, KOTOpOe €My MPeloCTaBIsIoCh, ObLIO
HEJIOCTATOYHBIM [UJIsI MOAJCPKAHHUS COCTOSIHUSL €ro 3J0pOBbs. B oTBeT Ha
YBEIMYMBAIOLIEECS YHUCIO €ro ’ajo0 Ha COCTOSIHHE 3J0pOBbS HE ObLIO
MPOBEJCHO HUKAKOM TINATEIIbHOM  OLICHKH €ro COCTOSIHUSI U HE ObLIO
IIOCTaBJICHO  HAJJIEXalero  JHUarHos3a. MemuuuHCKH  TEpCOHAI
MEHUTCHIIMAPHBIX YUPEKICHUN HE MPEANPUHUMAII HUKAKUX MEp B OTBET Ha
€ro ajao0bl M HE CJIENO0Bal PEKOMEHIAIUSM IPHUBICYCHHBIX 3asBUTEIICM
skcnepToB.  CBUIETENBCTBOM  HHM3KOTO  KayecTBa  MEAMIIMHCKOTO
0OCITY>KUBaHUS ABJISIETCS TOT (DAKT, YTO 3aBUTEIIb COJEPIKAIICA TOJ CTpaxei
B HECTEPUJIbHBIX M AHTHCAHUTAPHBIX YCIOBUSX, MPEICTABISBIINX MJI HETO
CEPhE3HYI0 OMACHOCTH C YYETOM TOTO, UTO €r0 UMMYHHAsi CUCTEMA yKe Oblia
ocnabsnena. CyJ Takke 00€CIIOKOEH TeM, YTO MH(OopMaIus, Ipe1ocTaBIeHHas
MequiuHckuM pabotaukoM CU30 B 1. PocroBe-Ha-J/loHy B OTHOIIEHUU
KaueCTBa MEIUIIMHCKON TOMOIIM, B HACTOAILIEE BpPEMs MPEIOCTaBISIEMOI
3asBUTEIII0, HE JAET OCHOBAHUW 3aKJIIOYUTh, YTO MEIUIIMHCKAs MOMOIIb,
KOTOPYIO OH NIPOJOJIKAET MOJy4aTh B CIEACTBEHHOM H30JSATOPE, IMO3BOJUT
NoJAJIepXKaThb €ro 370pOBbE U OJAronoyiydre Ha HaJJIeKalleM YPOBHE M
NPEAOTBPATUTh JaJIbHEHIIee YXYIIEHUE ero COCTosIHUA. .. Cy/l CUUTAET, YTO
B PE3yJbTaT€ OTCYTCTBHUS BCECTOPOHHETO U HAICKAIIErO JICUYCHUS
3asBUTEJIb MCHBITHIBAET MPOJOKUTEIbHBIE TICUXUYECKHE U (U3NUYECKUE
CTpajaHusl, 4TO YHUXKaAET €ro YEJI0BEYECKOE JIOCTOUHCTBO.
HenpenocraBiieHre BiIacTAMH 3asgBUTEII0 HEOOXOIAMMOM €My MEIUITMHCKOMN
MOMOIIM TIPEICTABIISIET COOO0M OeCcyeNOBeYHOE M YHIIKAIOIIEe JOCTOMHCTBO
oOparienue 1mo cMeiciy cT. 3 KouBeHuum» (1. 93 mocTaHOBICHUS).

3asBUTENb TAaKXE JKaJoOBaJCsi Ha HapylIEHHE €ero IpaBa Ha
pacCMOTpEHHUE JieNia B pa3yMHBIN CPOK M YTBEPKajl, YTO MMOCTAHOBJICHUS O
3aKJIFOYEHUH €r0 IMOJ] CTPAKy HE ObUIM TOCTATOYHO OOOCHOBAaHHBIMHU (T1. 3 CT.
5 KonBeH1un).

EBponerickuii Cyz, B 4aCTHOCTH, OTMETHII, YTO «IIPOU3BOJICTBO IO €Ty
OBLJIO 1IOCTATOYHO CIIOKHBIM C YY4E€TOM OOJIBIIOTO KOJMYECTBA JI0KA3aTENbCTB
U peajgu3aluu CIeIHaTbHBIX MeEp, HEOOXOJMMBIX B JeiaX, KacarolIuXcs
OpPraHW30BAaHHOM  MPECTYNMHOCTH. Bpewms, mnpomenmee ¢  MOMEHTa
COBEpIIICHUS MPECTYIUICHUN U 10 BO30YKICHHUSI YTOJIOBHOIO JieJia, SBISIIOCH
emie oJHUM (aKTOPOM, OCJIOXKHSABIIMM 3amady cienosareneil. Cyna
NpPUHUMAET BO BHUMaHHE TOT (akT, YTO MEpej] BIACTSIMH CTOsUIa 3ajada
YPaBHOBECUTh  HEOOXOJAMMOCTH  MPOJOKCHHS  PACCICNOBAHUS  C
00513aTEILCTBOM 00ECTICUCHUSI TOTO, YTOOBI 3asBUTENIb OBLI B MOJTHOW Mepe
criocoOeH MpUHUMATh B HEM ydacThe. HaluoHanbHBIE BIACTH TMPOSBUIU
ycepAue B BEJIEHUH MPOU3BOCTBA MO Aeny. OHM 3aBEPIIMIH pacCiieIOBaHUE,
MPOBENU NPEABAPUTEIbHBIE CIYIIAHHWS U BBIHECIU MPUTOBOP B OTHOUIEHUU
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3asiBUTENIA B T€UECHHE TPUHALIATH MECSLEB. 3asBUTENIb HE YTBEPKIAJ, UYTO
BJIACTU JIOMYCTWJIM  KaKyro-TMOO 3aJepKKy TNpH MPOBEICHUH OTUX
nporeccyalbHbIX JelcTBUN. B atnx o6cTositenbcTBax Cyzl MOBTOPSET, UYTO
XOTsI TIOJ03PEBAaeMbld WJIM OOBHHSEMBIH, COACPXKAIIUNCA TOJ CTpa)kew,
HMMEET MPaBO Ha PaCCMOTPEHUE €0 WJIU €€ Jiejia B IPUOPUTETHOM IOPSJKE U
B Pa3yMHBIA CpPOK, 3TO HE JOJDKHO MHPEMATCTBOBATH YCWJIMSM BIIACTEH IO
BCECTOPOHHEMY YTOYHEHHIO (DAKTOB TIO JIeTy, 00€CTIeUeHNI0 CTOPOHE 3aIIUThI
BCEX BO3MOYKHOCTEM U1 NMPEAOCTABJICHUSA NOKA3aTENbCTB C MX CTOPOHBI U
M3JI0KEHUS UX MO3WIMU IO JIeJIy, U BBIHECEHUIO MPUTOBOpPA TOJIBKO IOCIIE
TIIATEIPHOTO PACCMOTPEHHUSI BOIIPOCA O TOM, B JICUCTBUTEIBHOCTU JIN OBLIN
COBEPILICHBI COOTBETCTBYIOIIME MPECTYIUICHUS U KAKOE HAKA3aHUE SIBIISIETCA
CIIpaBeUIMBbIM». «BJIacTU MpeACTaBUIM OTHOCHUMBIE U  JIOCTaTOYHBIC
OCHOBAaHHS B OIpPaBJaHUE COACPKAHUS 3aABUTEIISI MOJI CTPAXKEW, U YTO OHU
MIPOJICMOHCTPUPOBAIM HAJUYUE OCOOOM THIATEILHOCTH IIPH Pa3peIICHUH
nena 3asButens, Cyn monaraeT, 4yro HapymieHus n. 3 cT. 5 KoHBeHIuu
nomytieHo He Obuto» (mi. 112, 113 moctanoBieHus ).

Texcmvl  npusedeHHbIX OOKYMEHMO8, NPUHAMBIX MeAHCOYHAPOOHLIMU
0ocosopubimu opeanamu OOH, naxooamces no adpecy:
http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx

Heoguyuanvuwiii nepesoo mexcmos nocmanosnenuti Eeponetickoeo
Cyoa no npaeam uenogeka NOAy4eH u3 annapama YnoaHoMoueHHO20
Poccuiickoti @eoepayuu npu Eeponetickom Cyode no npaeam uenosexka —
3amecmumens Munucmpa rocmuyuu Poccutickoti @edepayuu.

Ynpaenenue cucmemamuzayuu 3axonooamenscmea u
ananusza cyoeonoi npakmuku Bepxoenozo Cyoa
Poccuiickon Dedepayuu
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