IHOCTAHOBJIEHUE

IIPE3UJIMYMA BEPXOBHOI'O CY/IA
POCCHICKOM ®EJIEPAITAHA

Heno Ne 20-1124mp

r. Mockaa 25 ceHTs0pa 2024 r.

IIpesnnuym BepxoBHoro Cyna Poccuiickoil @enepaiiii B COCTaBe:
npencenarensceyomero — Cepkosa ILIL,

yneHoB Ilpe3unnyma — I'nasosa 10.B., Momotosa B.B., IlerpoBoii T.A., Tumomnna
H.B., UBanenko I0.I'., Xomunka B.B., -

npu cexperape llanape JI.H.

paccMoTpeN YrojOBHOE JIeJI0 MO HaA30pHOMY NPEACTaBICHUIO 3aMecTuTels IeHe-
pansHOTO TIpokypopa Poccuiickoit ®enepauyn Tkadea M.B. Ha kaccanyoHHoe ofl-
penenenue CyzneOHoii koserud 1o yronosHbIM jenaM BepxosHoro Cyna Poccuii-

ckoit ®enepauuu ot 24 anpens 2024 r. B otHomenuu 3aiuesa H.M.

Ilo npuroBopy Kypckoro obnactHoro cyna ot 4 urong 2022 roga

3aiiueB Huxoaaii MuxaiiiioBuu, |
| HECYAMMBIH,

OCYXIEH: MO ILI. «a», «o» 4.3 ¢1.163 YK P® (B oTHOIIEHHH MOTEprieBIIETO
111 | K 9 rogam nuineHus cBob6onsl co mrpadom B pasMepe 600 000
pyOneii, c orpanduyeHHEM CBOOOABI CPOKOM Ha 1 rox 6 MecsleB, C YCTaHOBIIEHHEM B
cootBeTcTBHH € 4.1 cT.53 YK P® orpaHuyeHui: HE YXOAUTH U3 MECTA [TIOCTOSIHHOIO
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npoxxuBaHus (MpeObIBaHMs) B IEPHOJ € 22 4acoB A0 6 4acoB yTpa CleAyIOLHX CYTOK
0 MECTHOMY BpE€MEHH, He Bble3)KaTh 3a Mpe/ielibi COOTBETCTBYIOILETO MYHHUIIUIIANb-
HOro oOpa3oBaHus, rie OH OyAeT NpoXXUBaTh NOcje OCBOOOXKIECHHA U3 UCTIPABHTE]Ib-
HOTO YYpPEXICHHs, HE U3MEHATh MECTO XHTEJIhCTBA M MECTO NpeOBIBaHUA, MECTO
paboThl UM yuebsl 6€3 coryiacus CrelHaM3MPOBaHHOIO rocyAapCTBEHHOIO OpraHa,
OCYILECTBIAIOLIET0 HAaa30p 32 OTObIBAHMEM OCYXXJICHHBIMM HaKa3aHus B BHUJEe Orpa-
HUYEHHs CBOOOMBI, U BO3JIOKCHUEM OOS3aHHOCTHU SBIATHCA B CHELMATN3APOBAHHBIH
roCyIapCTBEHHBIH OpraH, OCYIIECTBIAIONINI Haq30p 3a OTOBIBAHMEM OCYXACHHBIMH
HakKa3aHUs B BHJAE OrPaHUYEHHUs CBOOOIbI, 3 pa3a B Mecsll JUIsl PETHCTPalMH, ¢ OTOBI-
BaHUEM JHILEHUA CBOOOIbI B UCIIPABUTENBHON KOJOHUU CTPOTOTr0 pexHMa.

Ha ocHoBanuu c1.48 YK P® nocranosneno numuts Jaitiiesa H.M. crieuuans-
HOI'O 3BaHUS «IIOJIKOBHUK ITOJIULIAM)).

3aiiueB H.M. onpaBaaH 1o oOBHHEHHIO B COBEPILIEHHUHU MPECTYIUICHUS, TIPEAy-
cmotpenHoro 4.2 ¢1.210 YK P®, B coorBerctBuM ¢ 1. 3 4.2 c1.302 YIIK P® 3a
OTCYTCTBUEM B JI€SIHUU COCTaBa NpECTYILICHUS.

ITocTtanoBneHo B3bickaTh ¢ 3aiiueBa H.M. B nons3y norepnesiuero 11} |
| 200 000 py6neit B cueT KOMIIEHCALlMU MOPAJIBHOTO Bpena.

ATeIIAIMOHHBIM ONpeaeieHueM CyNeOHOH KOJUIETHH 0 YTOJIOBHBIM JENaM
[lepBoro anennsuuoHHOro cyjaa obiei wpucaukuuu ot 28 Mapra 2023 r. mpuroBop
Kypckoro obnactHoro cyna ot 4 utons 2022 r. B oTHowmeHud 3aifueBa H.M. octas-
JIeH 0€3 U3MEHEHHS.

IToctanosnenneM CKONMMHCKOro paidoHHOro cyaa Ps3saHckoit obmactu ot 18
aaBaps 2024 r. npuroBop Kypckoro obaactHoro cyzaa ot 4 utonsa 2022 r. B OTHOIIE-
uuu 3aiinesa H.M. B cootBeTcTBMH ¢ 1I. 13 ¢T1.397, ¢1.399 VIIK P®, c1.10 YK PD B
CBA3U C U3JaHMEM YrOJIOBHOIO 3aKOHA, HWMEIOUIEro OOpaTHYKH CHITy, HU3MEHEH:
UCKIIIOYEHO OTAryarollee HakasaHue 00CTOATENbCTBO, MPEAYCMOTPEHHOE . «O» 4.1
c1.63 YK PO, - «coBepiieHre YMBIIUIEHHOTO MPECTYIUIEHUS COTPYAHUKOM OpraHa
BHYTPEHHUX Jie/»; Ha3HaueHHoe 3aiiiiey H.M. no m.o. «a», «o» 4.3 ¢1.163 YK PO
HakasaHue cMsardeHo a0 8 yiet 11 mecsleB iuineHUs cBo60ibI Co WTpadom B pa3me-
pe 595 000 py6eii, c orpaHU4YeHHeM cBOOOIbI CPOKOM Ha 1 rog 5 Mecsues.

AnennslnyMoHHBIM MOCTaHOBJIeHWeM Ps3anckoro obnactHoro cyja ot 19 mapra
2024 r. nocranoBneHrue CKOIMUHCKOrO pailoHHOro cypa Ps3anckoii obnactu ot 18
suBaps 2024 r. B oTHoweHUH 3aituesa H.M. ocraBieHo 6e3 U3MEHEHUS.

KaccarnuonssiM omnpezeneHuemM CyneOHOH KONJIErHd IO YroJIOBHBIM [eliaM
BepxoBHoro Cyza Poccuiickoit ®enepauuu ot 24 anpens 2024 r. npurosop Kypcko-
ro obGnactHoro cyma ot 4 wmions 2022 r. U anelIsHUOHHOE OIpeleieHue cyaeOHoi
KOJUIETHH TI0 YroJIOBHBIM JieniaM [lepBoro anesisiMOHHOro cyna obuiei ropucauk-
muu ot 28 mMapta 2023 r. B oTHoleHuH 3aiineBa H.M. u3aMeHeHbI: UCKIIIOYEHO yKa3a-
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HHME O NPU3HAHUHU B Ka4eCTBE OTAM4alolEro Haka3aHue o0CTOATeILCTBA, IPEAyCMOT-
penHoro n. «o» 4.1 ¢1.63 YK P® (B penakuun denepajibHOro 3akoHa oT 22 HKOJIA
2010 r. Ne 155-@3), - «coBeplLIeHHE YMBILUIEHHOTO MPECTYIUIEHHA COTPYIHHKOM
opraHa BHYTPEHHHX JI€J»; Ha3HaYe€HHOE MO ILI. «a», «6» 4.3 ¢1.163 YK P® Hakaza-
HMEe B BUJIe JIMLIEHUsI CBOOOIBI cMsryeHo 1o 8 neT 6 MecsueB. B ocranbHol yacTi
NpUroBop B oTHOLUEHUH 3aiieBa H.M. octaBneH 6e3 H3MeHeHuS.

ITo nemy Takxke ocyxxaeHsl BonoGyes /I.B., Bono6yes H.B., Koxeiikun E.H.,
HBanos P.I1., Xapnamos J1.B., Kprokos I'.A., 3aiitieB B.H.

B Ham3opHOM IIpefcTaBIEHHH 3aMecTHTeNs ['eHepanbHOro mpokypopa Poc-
cuiickoii @enepauun TkaueBa U.B. nocrasneH Bompoc 06 OTMeHe KacCallMOHHOTO
onpeanenenus CyneOHo# KoJuleruy no yronosHsIM aenam Bepxosaoro Cyna Poccuid-
ckoit ®epepauuu ot 24 anpens 2024 r. B oTHomeHun 3aiinesa H.M. u mepenaue
YTOJIOBHOTO JieJla Ha HOBOE KacCallHOHHOE PaCCMOTpPEHHE.

3acnywaB noknaj cyabu BepxoBHoro Cyna Poccmiickoii ®eaepauyu XneOHu-
xoBa H.JI., n3noxusiero o6CTOATENLCTBA YTONIOBHOTO Jielia, COAepXaHUe CyaeOHbIX
pelleHuH, A0BObl HAJ30PHOr0 MPeACTaBIEHUs, OCIYXHUBIIME OCHOBAaHHEM Iepe/ia-
YU €ro ¢ YroJIOBHBIM A€JI0M JJIsl pacCMOTPEeHHs B cyaeOHoM 3acenaHuu [Ipesnauyma
BepxoBroro Cyna Poccuiickoil @enepauuy, BHICTYIUICHUA 3aMecTuTeNsd I eHepaib-
Horo npokypopa Poccuiickoit @exnepanuu [lonomapesa F0.A., a Takxe agBokata Yp-
cona A.JL. u ocyxnenHoro 3aiuesa H.M., Ilpesuauym BepxosHoro Cyna Poccwii-
ckoit Oenepanyu

YCTaHOBHMIJI:

JaiiueB H.M. ocyxneH 3a Beimoratensctso y I | npaBa Ha
UMYIIECTBO MO YTpo30il IPUMEHEHHs HaCHIINS, OpraHU30BaHHOM IPYIIOHN, B LIEIAX
TNOJy4eHHUsI UMYLIIECTBAa B 0CO00 KPYIIHOM pa3Mepe.

[Ipectynnenue cosepiueHo B nepuoxn ¢ mioHs 2013 r. no nexabps 2016 r. B
r.Kypcke npu o6cTosiTenbcTBax, H3I0XKEHHBIX B IPUTOBOPE.

B Han30pHOM NpPeNCTaBIEHHUH YKa3aHO, YTO CYAOM KacCalMOHHOM MHCTaHLUH
JOMYIIEHO CYIIECTBEHHOE HapyUIEeHHE YTOJOBHO-IPOLECCYATBHOIO 3aKOHA, IPUro-
Bop Kypckoro obnacthoro cyaa ot 4 urong 2022 r. 1 aneJuIILIMOHHOE OIpeleNIeHHe
CyieOHO#M KoJUlerny Mo yroJjoBHbBIM JenaM IlepBoro ameuisiuoHHOro cyia oOuiel
opucaukiuy ot 28 mapra 2023 r. B oTHoweHUN 3aiinieBa H.M. u3MeHeHBI B CBA3H C
nznannemM DenepanbHoro 3akoHa oT 13 uroHs 2023 r. Ne 210-P3, KOTOPEIM TI. «O»
4.1 ¢1.63 YK P® npu3HaH yTpaTUBIIKUM CUITY, B CBS3U C YEM UCKIIIOYEHO YKa3aHHUE O
IpPHU3HAHUHM OTArYAIOIIUM Haka3aHhe OOCTOSTENhCTBOM COBEPLIEHHE YMBILUIEHHOIO
NPEeCTYIUICHUS COTPYAHUKOM OpraHa BHYTPEHHMX Ael W HazHadeHHoe 3aiueBy H.M.
0 1.1 «a», «6» 4.3 ¢1.163 YK P® naka3anue B BUE JULIEHUS CBOOOIBI CMATYEHO
1o 8 net 6 MecaueB. Mexay TteM 18 suBaps 2024 r. CKONIMHCKUM pailOHHBIM CYAOM
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PsizaHckoit obnacTu cyeOHble pemenus B oTHouieHuW 3aiinesa H.M. Obinm nepe-
cMoTpensl B nopsaake rnasbl 47 YIIK PO seuay usnanus PenepanbHOro 3akoHa
ot 13 wmrons 2023 r. Ne 210-®3, npu 3TOM HCKIIOYEHO YIOMSHYTOE OTsAr4arouiee
Haka3aHHe OOCTOATENBCTBO M CMsATYeHo HasHayeHHoe 3aifueBy H.M. Hakazanue 1o
8 ser 11 MecsiueB nuiieHHs cBoOoOAbl co ITpadoM B pasmepe 595 000 pybueit, c
orpaHu4eHHeM CBOOOMAbI CPOKOM Ha | rog 5 MecsueB. OfHaKO CYAOM KacCalHOHHOH
VMHCTaHIMH JaHHOE MOCTaHOBJICHHWE HE OBLIO NMPHHATO BO BHUMAaHHE, YTO MOBJIEKIIO
MU3MCHEHHE YKa3aHHBIX CyIeOHBIX pelieHUd u cMsardenne 3aiineBy H.M. Haka3zaHus
B BHJIE JIMIIEHUS CBOOOJBI NPU OTCYTCTBHHM K TOMY OCHOBAHHH, MpeyCMOTPEHHBIX
4.1 c¢1.401.15 VIIK P®. Kpome TOro, BO3HHKJIAa HEOIPEAEIEHHOCTh 110 BOIPOCY O
HaKa3aHWH, KOTOPOE AOJKEH OTOBIBaTh ocyxaAeHHBIH 3aitneB H.M., nockomsky kac-
CallMOHHOE OIpe/ie/IEHUe B 3TOH 4acTU HAXOAWUTCS B NMPOTUBOPEYHH C paHee BbIHE-
CEHHBIM IocTaHoBJIeHMeM CKOMUHCKOro palioHHOro cyna Ps3anckoit obnactu ot 18
auBaps 2024 roga.

IIpesnanym BepxoBHoro Cyna Poccuiickoii ®enepanny HaXoAUT KacCallHOH-
Hoe onpenenenue CynebOHOH Kosieruu no yrojoBHbIM JenaM BepxoBHoro Cyna
Poccuiickoit ®enepauuu ot 24 anpens 2024 r. B otHowmeHnu 3aitnesa H.M. nozae-
XallUM OTMEHE M0 CIEAYIOLIUM OCHOBaHHAM.

B cootBeTctBUH ¢ 4.l ¢T1.412.9 VIIK P® ocHOBaHMAMH OTMEHBI HJIH H3MEHE-
HUS IPUTOBOPA, OIIpe/IeNICHHs MM TIOCTaHOBJICHHS CyJia B MMOPSAAKE HaA30pa ABJISAIOT-
Csl CYLIECTBEHHbIE HApyHICHHs YroJIOBHOTO M (MIJIM) YroJIOBHO-MPOLECCYAIbHOTO
3aKOHOB, MOBJIMABIIKME HA UCXO/I Jea.

Kaccauvonneim omnpegenedreM CyneGHON KOJUIErMUM 1O YTOJIOBHBIM AejlaM
BepxosHoro Cyna Poccuiickoi ®enepauuu ot 24 anpens 2024 r. npurosop Kypcko-
ro obaactHoro cyaa ot 4 utons 2022 r. ¥ aneJUISLHOHHOE ONpe/ieJeHHe CyaeOHoi
KOJUIETHH 110 yroJIoBHBIM fienaM [lepBoro amnemuisupOHHOTO Cynaa oOIe# ropucauK-
1uu oT 28 mapra 2023 r. B oTHOIIeHUH 3aiieBa H.M. u3MeHeHbI B CBA3HU C U3JaHHEM
@enepanbHoro 3akoHa ot 13 urons 2023 r. Ne 210-03, uMetoiiero odpaTHyIo CUIy, B
CBS3M C YEM HCKJIIOYCHO yKa3zaHWe O MPHU3HAHUHU OTArYAIOIIMM HaKa3zaHHE 00CTOf-
TENbCTBOM, NPELYCMOTPEHHBIM II. «0» 4.1 ¢T1.63 YK PO, «coBepuieHre yMBbIIILIEHHO-
ro MpecTyIUIEHUs COTPYJHHUKOM OpraHa BHYTPEHHHMX JeN»; HazHaueHHoe 3ailieBy
HM. no n.n. «a», «6» 4.3 ¢1.163 YK PO Haka3aHue B BUIE NUIIEHHUS CBOOOIEI
CMATYEeHO 10 3 JeT 6 Mecs1Ees.

B octanbHOM cyaeOHble peleHus B OTHOIIEHHH 3aiitieBa H.M., B ToM uncie
B YacTH Ha3Ha4YeHHs eMy NOMOJIHMUTENbHBIX HaKa3aHWi B BUAe wWTpada B pasmepe
600 000 py6ureit, a Takxke B BUJE OTpaHUYEHHUs CBOOOIBI CpokoM Ha 1 rox 6 MecsiieB
C YCTaHOBJIEHHEM B COOTBETCTBHH C 4.1 cT.53 YK P® orpaHuueHmii 1 Bo3jioxxeHueM
00513aHHOCTH, YKa3aHHBIX B IPUIOBOPE, OCTABJICHBI €3 H3MEHEHHA.

Mexny TeM CyJoM KacCallMOHHOW UHCTaHIMH HE YYTEHO, YTO MTOCTAHOBJIEHHU-
eM CKOIMHCKOro paoHHOro cyna Psasanckoii obnactu ot 18 sHBaps 2024 r., BblHe-
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CeHHbIM B nopsiike 1. 13 ¢1.397, ¢1.399 VIIK P®, npurosop Kypckoro obnactHoro
cyna ot 4 utons 2022 r. B otHowmeHWH 3akiteBa H.M. 611 n3MeHeH npu NpUBENECHHN
ero B cootBeTcTBHE ¢ DenepanbHbIM 3aK0HOM OT 13 mioHs 2023 r. Ne 210-®3, B ToM
YHCJIe B YaCTH HAa3HAYEHHOTO €My M0 ILIL «a», «o» 4.3 c¢T.163 YK P® nakazanus,
KOTOpoe mnpH 3TOM Obulo cmsryeHo J0 § ner 11 MecsueB numieHHs CBOOOABI
co wrpadom B pasmepe 595 000 pybneii u ¢ orpaHu4eHrMeM CBOOOABI CPOKOM Ha 1
roll 5 MecsLeB.

CinenoBarenbHo, peuieHue 06 u3MeHeHuu npuroBopa Kypckoro obnactroro
cyna ot 4 urona 2022 roaa v aneJUIALMOHHOTO ONpeaesieHus: cyAeOHO#M KoJulernu no
yroJioBHeIM ZiesiaM llepBoro anennsuuoHHOro cyAa obmen opucIuKuuu ot 28 MapTta
2023 ropa u cmsryenuu HasHadeHHoro 3aiineBy H.M. Hakazanus npuniato Cyne6-
HOH xoJuterueil no yronosHsiM JenaM BepxoBHoro Cyna Poccuiickoit ®Denepanuu
0e3 y4era BoiHECeHHOro CKONMMHCKUM paiiOHHBIM CyioM Ps3aHcKoit obnacTu nocra-
HoBJeHUs oT 18 sHBaps 2024 roja, kak MpaBWIbHO YKa3aHO B HAJA30PHOM IMpPEJCTaB-
JeHuH 3amectuTend ['eHepanbHoro npokypopa Poccuiickoit @enepauum.

Kpome Toro, B pe3ynbrate NPUHATHS CYIOM KaCCallHOHHOW MHCTAHIIUHU BhIIIIE-
YKa3aHHOI'0O PELICHUs] BO3HUKJIA HEONpPeIeJIeHHOCTh OTHOCUTENBHO HaKa3aHUs, KOTO-
poe no/mkeH oTObIBaTh 3aiineB H.M., nockonsky CyneOHas KoJUIerts 1o YroJoBHbIM
nenaM BepxoBHoro Cyna Poccuiickoit ®enepauuu, CMAr4MB OCHOBHOE HaKa3zaHHE B
BUJE JHIIEHHUS CBOOOIBI HA cpok Oousblie, yeM CKOMMHCKUHA pailoHHBIN cyld Ps3an-
cKoi 061acTH, OCTaBU/Ia Ha3HAYEHHBIE €MY O MPUTOBOPY JOMOJHUTEIbHBIE HaKa3a-
HUA B BUIe 1iTpada u orpaHuueHus cBoOoabl Oe3 M3MeHeHMs, Torna kak CkKomuH-
CKUM paloHHBIM CynoM Ps3anckoit 00,1acTi Kaxaoe U3 3THX HaKa3aHU#M Takke OBIIo
CMSATYEHO.

VYKa3aHHOe HapyllleHHe 3aKOHa SBJIAETCS CYIECTBEHHLIM, TOBJIMABLIMM Ha
WCXOI Aena, B CBA3M C 4eM KaccauuoHHoe onpeneneHre CyneOHOU KoOJUIErHd MO
yroyioBHbIM fienaM BepxoBHoro Cyna Poccuiickoit @enepaliyy B OTHOUIEHHH 3akie-
Ba H.M. He MoXeT ObITh NPU3HAHO 3aKOHHBIM U 0OOCHOBAHHBIM, MOJJIC)KUT OTMEHE,
a YroJIOBHOE JI€JI0 - Mepeiade Ha HOBOE KacCallMOHHOE PaCCMOTPEHHE.

Mepy rnpeceyenuns B oTHolueHHH 3aiieBa H.M., oTObiBatoliero HakaszaHue B
BHUJIe TUIIEHUs CBOGOIBI MO BCTYMMBLIEMY B 3aKOHHYIO CHJIy mpurosopy, IIpesuau-

yM Bepxosroro Cyna Poccuiickoit ®enepauny HaxoguT BO3MOXXHBIM He H30HpaTh.

Ha ocHOBaHMM M3JI0)KEHHOIO0 U PYKOBOACTBYSACH 4.4.3-7 ¢1.412.10, m. 5 4.1
c1.412.11 YIIK PO, I1pe3unuym Bepxosnoro Cyna Poccuiickoit Penepanuu

IMOoCTaHOBHMII:

KaccaroHHoe omnpenesnenue CyneOHON KoJUTerHH Mo YroJIOBHBIM AenaM Bep-
xoBHoro Cyna Poccuiickoit ®enepaunu ot 24 anpesns 2024 r. B oTHouieHuH 3aiinesa
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Hukosas MuxaijoBHYa OTMEHUTH U NEpeaTh YroJOBHOE J€JI0 HA HOBOE Kacca-
[IMOHHOE PacCMOTpPEHHE.

IIpencenarenscTBYOIIMI






