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CYIAEBHAS ITPAKTUKA
10 YI'OJIOBHBIM JIEJIAM

Bonpochl KBAJIH(PUKALUU NPECTYIIICHUH

1. CoBMecTHbIe YMBbINLJICHHbIE [eCTBUSI TPYNNbl JHII,
YYacTBYOILUMX B Ipouecce JHUIIEHHUS JKU3HU IOTepHeBlIero,
NPAaBWIbHO KBATU(PUIMPOBAHBI KaK COHMCIIOJHUTEJIHBCTBO B
youiictse.

ITo neny ycranosieHo, yto A. coBMecTHo ¢ WM. ctan nzousats X.,
HAHOCS TOCIIEAHEMY YIapbl B pa3inuyHble dacTu Tena. l[locme atoro
MOTEPIEBIIETO BBIBE3JIM Ha Oeper peku, rae A. KaMHEeM HaHEC
HECKOJIbKO yJIapoB MO rojioBe, a WM. ropiasllikoM OT pa30uToi
OYTBUIKM ABAXbI yaapui X. B TOPJIO.

CornacHo akTy CyJaeOHO-MEIMIIMHCKON 3KCHEPTU3bl CMEPTh X.
HAacCTynuia B pe3yjbTaTe  KOMOMHUPOBAHHOTO  OCHOBHOTO
IIOBPEXKICHNS B BUJEC MHOKECTBEHHBIX PE€3aHbIX PAaHCHUH IIIEH, JIEBON
BEPXHEM KOHEUYHOCTHU M OTKPBITOM YEPENHO-MO3TOBOW TpPaBMBI,
COMPOBOXKIABIINXCSA OOUIIBLHOW TOTEpe KpOBH, yIIMOOM U OTEKOM
TOJIOBHOT'O MO3Ta.

HevictBus U. n A. kxBanupuuupoBaHbl CYyA0M MO I.<«k» 4.2 ¢T.105
YK P® kak yOuiicTBO, COBEpPIIEHHOE TPYIION JIUII.



Ocyxnéunupli M. B KaccalMOHHOM  kajno0e  ocrapuBaj
000CHOBAaHHOCTh KBaJIM(UKAIIUU €r0 JEUCTBUN MO M.«ok» 4.2 cT.105
YK P®, yrBepxkaas, 4uTo yOMHCTBO OH COBEPIIWI OJUH O€3 ydacTHs
OCYXIEHHOIO A.

CynebHast KoJuierusi mo yrojoBHbIM JenaM Bepxosnoro Cyna
Poccuiickoit ®expepanuu  ocTaBuja MPUTOBOP 0€3 H3MEHEHHS,
NOCKOJIbKY U A., u W., umes ymbicen Ha youiicTBo X., IPUHUMAIH
HETNIOCPEACTBEHHOE  ydyaCcTHE B  IIPOLIECCE  JIMIIEHUS  KU3HU
MOTEpNEBIIETO: A. HAaHOCWI  yJapbl KaMHEM IO TOJIOBE
noteprnesiiero, a M. - yaapbl TOPJIBIIIKOM pa3OUBIICHCS OYTHUIKH,
00a oHu - 1 A., u W. npaBWIbHO MPU3HAHBI CYJIOM COUCIIOJHUTEIISIMU

yOuiicTBa.
Onpenenenne Ne 66-010-154

2. Cyn U3JIMIIHE KBaJIU(PUIHPOBAJ NoMenleHue
NMOTEPNEeBIIMX B IMOABAJ KaK HE3aKOHHOE JHMIIeHHe CBO0OIbI,
MOCKOJBKY J3TH [JefCTBUA OCYKACHHOIO0 OXBAaTbIBAJIUCH €ro
YMBICJIOM, HANIPABJIECHHBIM HA YOMHCTBO.

VY CTaHOBJIEHO, YTO BO BPEMS COBMECTHOTO PACIUTUSI CIUPTHBIX
HalUTKOB Mexay /. U MOTepHeBIIMMHU MPOU30IILIa CCOpa, B XOJIE
kotopoi JI. u3bun norepnesmux M. u H.

Bo Bpems n3duenus y J{. Bo3HUK ymbicen Ha youiictBo M. u H.,
peanusys KOTOpPBId, OH, BOOPYXHMBIIMCh TaOypeToMm, HaHEC
MOTEPIEBIIINM MHOKECTBEHHBIE yAaphl O Pa3JIMYHBIM YaCTSIM TeJa, B
TOM 4uciie ¥ 1o rojgose. [lorom /. 3aKkpbUT NOTEPHEBIINX B MOABAJIE
IoMa, T€ OHM HaxXOIWJIuCh OKoJjio mnonyvaca. [locme storo [l
NpuKa3aJl MOTEPIEBIIMM BBIUTH W3 TMOJBATIA W MPOJOKUI HX
n30MeHre TaOypeTOM U KOUYEProil, a 3aTeM HOXKOM HaHEC KKIOMY U3
HUX MHOXecTBO yaapoB. Cmepte M. HacTynmwia OT OCTpoOu
KpPOBOITOTEPH.

HetvictBua J1. kpanmduurpoBansl cyjaoM 1o 4.1 ¢t.105, 4.3 c1.30,
m.«a» 4.2 cT.105 YK P® u n.«ox» 4.2 cT.127 YK PO.

CyneOHasi KoJilerdss 1o yToJIoBHBIM JeinaM BepxoBHoro Cyna
Poccuiickoit depeparyu npu3Halia M3IUIIHEH KBaTU(UKAIMIO



JNEUCTBUN OCYKIEHHOIrO MO IL.«x» 4.2 cT.127 YK PO, moTtuBupoBan
CBOE PELICHUE CIEIYIOLIKM.

[IpaBunbHO ycTaHOBUB (haKTHUYECKHUE OOCTOATENBbCTBA Jiefia, MpU
KOTOPBIX CHauana y JI. BO3HUK yMbICE] Ha YOUNUCTBO MOTEPIEBIINX, A
3aT€M B XOJI€ peaJM3allii CBOETO yMbICIa Ha yOUICTBO OH Ha BpeMs
3aCTaBUJI UX CIYCTUTBCA B MOJBAJl M Jepxkan Tam B TeyeHue 30
MUHYT, TIOCJI€ YEro MPOJOJIKIII COBEPIICHUE YOUNUCTBA, CYJl U3JTUIIIHE
KBaTU(UIIMPOBA MOMEIICHUE TMOTEPHEBIIMX B TMOJBAI  Kak
HE3aKOHHOE  JIMIIEHWE CBOOOJBI, TMOCKOJIBKY OTH  JCHCTBHUS
OXBaTBHIBAJIUCH €TI0 YMBICIIOM Ha YOUMCTBO MOTEPIEBIINX.

Berineykasannble  geuctBus [l co3maBand  yCIIOBUS LIS
JOCTHXKEHUST WM 1EJIM NPUYUMHEHHUS TOTEPIIEBIIMM  CMEPTH,
IIOCKOJIbKY, MOKa MOTEPIIECBIINE HAXOAWINCHh B IIOJBAJIE, OH 3aKPbLI
JIBEpPU JOMa HMMEHHO I TOr0, YTOOBI IPOJOJKUTH COBEPIICHUE
youicTRBa.

Omnpenenenne Ne 66-010-191

3. Kpaxka cunraercsi OKOHYEHHOM, eCJIM UMYIIECTBO U3BATO U
BHHOBHBII HMeEET pPeajibHYI0 BO3MOKHOCTh UM IMOJIb30BATHCHA UJIH
pacnopsi;KaTbCs M0 CBOEMY YCMOTPEHUIO.

N. npuzHaH BUHOBHBIM B TOM, YTO, HAaXOIsCh B TMOMEILICHUHU
pPBIHKA, OH MPOHUK B OJIUH U3 TOPrOBBIX MABUJIBOHOB, MOXUTHWI TPHU
KYPTKH W CKPBUICS C MeCTa MPECTYIUICHUS, PACIOPSIUBIINCH
MMOXUIIIEHHBIM O CBOEMY YCMOTPEHHUIO.

HevictBusa W. kBanupuumpoBaHbl cyJIoM 10 1. «O» 4.2 ¢1.158 YK
P®.

CyneOHast koJuterdsi 1o yroJioBHeIM neiiam  BepxoBHoro Cypaa
Poccuiickoit @epepauuu nepekBaiuduiupoBana aeiicteus M. ¢
.«0» 4.2 cT. 158 YK P® Ha 9.3 c1.30, m.«0» 4.2 cT.158 YK P® kak
MOKYIICHUE Ha Kpaxy, COBEPUIEHHYI0 C TPOHHUKHOBEHHUEM B
MOMEILICHUE.

CyneOHast KoJulerusi MOTUBUPOBaJIa CBOE PEIICHUE CIIETYIOIINM.

[IpaBuiibHO yCTaHOBUB (haKTUUECKUE OOCTOSITENIHLCTBA MO JIEIY,
CYyJl JaJl UM HEBEPHYIO IOPUINYECKYIO OIICHKY.



CynoMm ycraHoBIIeHO, 4TO WM., yBHJIEB OTCYTCTBHME KpBIIIM B
OJIHOM U3 TOPTOBBIX MaBUJILOHOB, BCTAJ Ha TPYyOYy OTOIUICHUS U CHSUI
KypTku ¢ Bemayiok. Korma M. oTxoaun OoT maBUIbOHA, €TO 3aMETHUII
pabouuii, KOTOPHIM MOUHTEPECOBAJICS, YbM y Hero Bemu. M. ckazadn,
YTO BEIIM HE €T0, OJIOKUJI KYPTKU Ha TpyOy 1 mommén K Beixony. [lpu
BbIXOJI€ C pbIHKa M. ObLT 3a71epKaH OXpaHHUKOM, KOTOPOMY IOKa3all,
IZI€ OCTaBUJI KYPTKH.

Takum oOpa3zoM, ycTaHoBiIeHO, 4TOo WM. ¢ MOXUIIEHHBIMHU
KypTKamMu ObLT TyT K€ OOHAapyXeH CBHJETEIIEM M, OCO3HaB 3TO,
MOJIOXKHUJI KYPTKH OKOJIO TOPTOBOI'O TaBUJIbOHA, HE MMES B JaHHOM
cllydae€ BO3MOXKHOCTH PACIOPSAIUTHCS TOXUIIEHHBIM 110 CBOEMY
YCMOTPEHHUIO.

Onpenenenue Ne 69-J110-20

4. JleiicTBUs JMIa, 3aBJAJeBIIEr0 BO BpeMs pPa300HMHOro
HaNaJeHUusl He TOJbKO MMYIIeCTBOM IOTepneBUIed, HO M
rocy1apcTBeHHbIMH HArpaJamu, 000CHOBAHHO
KBaJIM(PUIHUPOBAHBI no COBOKYITHOCTH npecrynjeHui,
npeaycMoTpeHHbIX ¢T.162 YK P® u c1.324 YK P®.

X. n 3., 3Hasg O HAJIIMYMMU B KBApTUPE E. KPyIMHOW CyMMBI JEHET,
JOTOBOPWIINCh O 3aBiafceHud €€ wumyniectBoMm. [IpoHMKHYB B
KBapTUPY, OCYXIEHHBIE COBEpIIMIIA pa3OoiiHoe HamajeHue Ha E., a
3aTeM U €€ yOuICTBO.

[Tocne storo X. m 3. OOBICKAIM KBAapTHUpPY IOTEPIEBIIEH U
3aBJIaJIeNIn €€ MMYIIECTBOM, 4 UMEHHO JeHbraMu B cymme 20 ThICAY
pyouiei, Menanamu «3a qo00siecTHbIN Tpya B Benukoit OTeduecTBEHHOM
BoriHe 1941-1945 rr.», «Berepan Tpyna», HOOUIECHHBIMU MENAISIMU
«50 net Ilo6ens! B Benukoit OtreuectBennon BorHe 1941-1945 rr.»,
«60 net [1obenwl B Benukoit OteuectBeHHol BoitHe 1941-1945 rr.».

VYkazanueie nectBus 3. U X. KBAIU(PUIUPOBAHBI CYAOM IO
IIL«K», «3» 4.2 ¢T.105, m. «B» 4.2 cT1.162 YK P® (B penmakuuu
denepanbHoro 3akoHa ot 8 aekadpst 2003 r. Ne 162-®3) u c1.324 VK
P®.

AZIBOKaT OCYXIEHHOM 3. MPOCWI M3MEHUTh MPUTOBOP B
OTHOIIEHWW €€, Tojaras, 4YTo JeWCTBUA 3. He TpedoBaiu



JOTOJHUTEILHON KBajmu@ukauuu 1o cr.324 YK P®, T.K. 3aBiajcHue
roCyJJapCTBEHHBIMHU HarpajaamMu oxBatbeiBaercs cr.162 YK PO.

CynebHast KoJiierusi mo yrojoBHbIM nenam BepxoBnoro Cyna
Poccuiickoit denepanuu oOCTaBWjia  NPUTOBOpP 0O€3 H3MEHEHWUS,
IIOCKOJIbKY  YTOJIOBHBIM  KoAekcoM  Poccuiickonr ~ @enepanuu
MPEyCMOTPEHA CAMOCTOSITENIbHA OTBETCTBEHHOCTh 33 HE3aKOHHOE
pUOOpETEHNE TOCYAaPCTBEHHBIX HATPa/l.

Onpenenenue Ne 48-O10-145 cn
Bonpocbl Ha3HAYEHUS HAKA3AHUSA

5. YroJjioBHBI 3aKOH, YXYyAIIAONUNA MOJI0OKEHHEe JINIA,
00paTHOM CHJIBI HE UMeeT.

N3 npuroBopa cyna ycMaTpuBaeTcs, 4To CyA HazHauuia M. u O.
mo 4.3 ¢1.30, m.«x» 4.2 ¢1.105 YK P® Hakazanue B BHUJIC JTUIICHUS
CBOOO/IBI C OTPaHUYCHHEM CBOOO/IBI.

Mexnay TeM yKa3aHHOE€ TIPeCTYIUIEHHE ObLIO COBEPIICHO
ocyxa€HHbIMU B Mae 2009 roma, a usMEHEeHUs B CaHKIMIO 4.2 cT.105
YK PO, mnpeaycMmaTpuBarOlIME€ HA3HAYCHUE JIOMOJHUTEIBHOTO
HaKa3aHWsl B BHUJIE OrPAHUYEHHS CBOOOJABI, OBLIM BHECEHBI
denepanbHbIM 3aKOHOM OT 27 aekabps 2009 r.

[ToaTomy cyn, ucxons u3 tpedoBanuii cT.10 YK PO, He Bmpase
ObLIT HA3HAYATh OCYXAEHHBIM JAHHOE JIOMOJIHUTEIBHOE HaKa3aHUE.

Ha ocHoBanuu nznoxxeHHoro CyneOHasi KOJIJIETUs 10 yTOJIOBHBIM
nemam  BepxoBHoro Cyma Poccumiickonn ®enepann  U3MEHUIA
MIPUTOBOP B OTHOIICHUH M. U 3J.: HUCKIIOYUJIA HA3HAYEHHOE KaXIOMY
U3 HUX JIOTIOJIHUTEJIbHOE HaKa3aHUe B BUJIE OTPAHUYCHUSI CBOOOIBI.

Omnpenenenne Ne 74-J[10-7

6. CyneOHasi KoJLIerusi MO YroJIOBHbIM JejaM BepxoBHoro
Cyna Poccuiickoid Degepanud HMCKJIOYHIA M3 Pe30JIOTHBHOM
YacTH NPUTOBOPA YKa3aHUE O HA3ZHAYCHUM HAKa3aHUS B BHJE
OTrpaHUYEeHMsI CBO0O/bI, MOCKOJBbKY B IIPUTOBOPE HE OIpe/IesIeHO,
KaKHe KOHKPeTHbIe OrpaHu4YeHus , npuBeaénunie B 4.1 ¢1.53 YK



P®, B KauvecrBe 00M13aT€JIbHBIX YCTAHOBJIEHBI CYAOM B

OTHOIICHUM KAKIOU U3 OCYKACHHBbIX.
Onpenenenue Ne 25-010-33

/. Cornacno 4.4 c1.65 YK P® npu HazHauYeHMH HAKA3aHUSA
JHUIy, NPU3HAHHOMY BEpPAUKTOM NPHUCSZKHBIX 3aceaareliei
BUHOBHBIM B COBEpPIIEHMH NMPECTYIJICHHUS, HO 3aCIyKMBAKIIUM
CHHUCXOXKIEHHs, O00CTOAATE]bCTBA, OTArYamlide HaKa3aHue, He
YUYHMTBHIBAKOTCS.

B cooTBeTcTBMM C  BEpPAMKTOM  KOJUIETMHA  MPUCSKHBIX
3acefareneid b. mpu3HaH BUHOBHBIM B YOHWICTBE YETBEPHIX JIUII,
COBEPIIEHHOM I'PYIION JIUII, C LIEJBIO CKPBITh APYTrO€ NPECTYILICHUE.

[lo mpuroBopy cyaa ¢ ydacTHeM NPHUCSDIKHBIX 3acenartenei b.,
paHee CyAUMBIN, OCYKAEH MO TIIL.«ay, <K», «k» 4.2 cT.105 YK PO k
JUIICHUI0 cBOOOAL Ha cpok 19 nmer. Ha ocHoBanmu ct1.70 YK P®
YaCTUYHO MPUCOCAMHEHO HEOTOBITOE HAaKa3aHWE MO MPEAbIAYIIEMY
IIPUTOBOPY M OKOHYATEIHHO HazHaueHO 20 JIET JUIICHUS CBOOOIBI C
OTOBIBAHMEM TIEPBBIX 5 JIET B TIOPhME.

Kak BuaHO #3 MarepuaylioB J€jila, BEPAUKTOM MPUCSIKHBIX
3acenarened b. mpu3HAaH 3aciyKUBAIOIIMM CHUCXOXJICHUSA, OJIHAKO
cynd, B HapymieHue TpedoBanuil 4.4 cT.65 YK PO, omnbouHo npusHai
B Ka4yecTBE OOCTOSATENHCTBA, OTATYAIOIIEIO HaKa3aHWE, PEIUJIUB
IIPECTYIUIEHUM.

CyneOHast KoJilerdss 1o yToJioBHBIM JenaM BepxoBHoro Cyna
Poccurickon denepaunu VCKJIIOYMIIA u3 OIUCATEIbHO-
MOTUBUPOBOYHOM YaCTH IPUTOBOPA YKA3AHUE O NMPU3HAHUU PELNANBA
MPECTYIUICHUN 00CTOSATEIHLCTBOM, OTATYAIOIIUM HaKa3aHUE.

Onpenenenue Ne 19-0O10-55 cnn

8. Cyaom HapymieHbl mojgoxkeHus 4.3 cr1.69 YK P®
(B penaknuu DenepanbHoro 3akoHa ot 8 aexadps 2003 r.
Ne 162-®3), periaMeHTHPYOIIHE HA3ZHAYEHHE HAKA3aHHUS IO
COBOKYITHOCTH NPECTYIJICHU.



ITo mpuroBopy cyaa ot 30 oktsa0ps 2006 r. Y., paHee CyIMMBbIi,
ocyX1¢H 110 1.«B» 4.3 cT. 131 YK P® k 12 romam numieHus cBOOOIBI,
mo m.«B» 4.3 c1.132 YK P® x 12 rogam numeHus cBOOOJBI, Ha
ocHoBaHuH 4.3 ¢T.69 YK P® no cOBOKYMHOCTH MpECTYIJIEHUN K 23
rogam JmmmeHus cBoboasl. Ha ocmoBanum c1.70 YK P® 1o
COBOKYIIHOCTH IIPUTOBOPOB MNYTEM YaCTUYHOI'O MNPHUCOSTUHEHUS
HEOTOBITOr0 Haka3zaHus 1o npuropopy ot 30 urois 1996 r. Ha3HaAYEHO
24 roma JTUIIEHUS] CBOOOIEL.

[Ipesuguym BepxoBnoro Cyna Poccuiickon @enepanum,
PacCMOTPEB YTOJIOBHOE JI€JIO MO HAJBOPHOM kKajobe OCYyX IEHHOTO,
W3MEHMJI COCTOSBIITMECS B OTHOIICHUH Y. CyieOHbIC pEIIeHUs B YaCTH
HA3HAYECHHOI'0 €My HaKa3aHUs MO CICAYIOIUM OCHOBAHUSIM.

CornacHo 4. 3 cT. 69 YK P® (B pegakunu deaepaibHOro 3aK0Ha
or 8 paekabps 2003 r. Ne 162-@3), ecnu x0T Obl OAHO U3
MPECTYIJIEHUI, COBEPIIEHHBIX MO COBOKYMHOCTH, SIBJISIETCA TSKKUM
UM 0CO00 TSKKUM TPECTYIUICHUEM, TO OKOHYATEJIbHOE HaKa3aHHE
Ha3HAYaeTCsl MyTEM YaCTUYHOTO WJIM MOJIHOTO CIIOKEHUSI HaKa3aHUMU.
[Ipu >TOM OKOHYATEIHLHOE HAaKa3aHWE B BUJIC JIMIICHUS CBOOOIBI HE
MOXET TMPEBBINIAThL 00Jiee YeM HAMOJOBUHY MaKCHMAJIbHBIN CPOK
HaKa3aHus B BHJE JIMIICHHS CBOOOJABI, NPEAYCMOTPEHHBIA 3a
Han0O0JIee TAKKOE U3 COBEPIIEHHBIX MPECTYIIIICHUM.

Y. OoCyXIEH NO COBOKYIHHOCTH IMPECTYIUIEHUH, KaXKAOE W3
KOTOpPBIX B cOOTBETCTBUH C 4.5 cT.15 YK P® oTHOCHTCS K Kateropuu
0C000 TKKUX MPECTYIIICHUM.

Cankuun 4.3 cr.131, 4.3 c1.132 YK P® (B penakuuu
®denepanbHoro 3akoHa or 8 gekabps 2003 1. Ne 162-D3),
NEHUCTBOBABIINE HA MOMEHT COBEPILICHHS IPECTYIICHUI U BBIHECEHUS
IPUTOBOpA, MpeaycMaTpPUBAIN HaKa3aHUE B BUJE JUIICHUS CBOOOIbI
Ha Cpok oT 8 10 15 mer.

CiienoBaresbHO, IO COBOKYIMHOCTH YKa3aHHBIX IpecTyruieHni Y.
MOIJI0 OBITh Ha3HAUYEHO HaKa3aHWe, He MpeBbllIaroiiee 22 roja 6
MECSIIIEB JIUIIIEHUs] CBOOOIbI, OJHAKO CYyJ Ha3HAUYWJI €My T10 MpaBUjIaM
4.3 ¢1.69 YK P® 23 rona nuiieHus cBOOOIbI.



Ha ocHoBanum wu3noxxeHHoro IIpe3uauyM H3MEHHI IIPUTOBOP
CyJa M KacCallMOHHOE ONpEJEICHUE B OTHOIICHUU Y., CMATYUI eMy
HaKa3zaHUe, Ha3HaueHHOe Ha ocHoBaHuu 4.3 c1.69 YK P® mno
COBOKYITHOCTH NPECTYIUICHUM, 10 22 deT auiieHus cBoOoanl. Ha
ocHoBaHnn cT1.70 YK P® 1o COBOKYNHOCTH NPUTOBOPOB IIYyTEM
YACTUYHOTO IPHUCOCAMHEHUS HEOTOBITOTO HaKa3zaHHUs IO IPUTOBOPY
oT 30 mrons 1996 r. nazgaumn Y. 23 roga numeHus cBOOO/IHI.

ITocranosnenue Ipe3nauyma BepxoBHOro
Cyna PO Ne 163-I110

9. IIpexpanieHue yrojoBHOIO /JeJia B CBSA3U € MPUMHUPEHUEM
JUIA, BIEPBbIe COBEPHIMBIICT0 IMPeCcTyIIECHHEe He00JAbIIon
THAKECTH, ¢  MOTEePHeBIIMM  NPU3HAHO  3aKOHHBIM M
000CHOBAaHHBIM.

Opranamu npeaBapuTeaIbLHOTO cieacTBus K. 0OBUHSICSA B yrpo3e
yOMHCTBOM B OTHOLIEHHUH >KEHBI.

[locraHoBiieHMEM Cylla YroOJIOBHOE neno0 B OTHomeHuun K.,
OOBHHSIEMOT'0 B COBEPIICHUU JIBYX MPECTYIUICHUH, IPETyCMOTPEHHBIX
cT.119 YK PO®, npekpaiiieHo mporu3BOACTBOM Ha OCHOBaHuHU CT.76 YK
P® u B coorBercTBHM co cT.25 YIIK PO.

B kaccanmoHHOM MpeICTaBICHUHN TOCY1apCTBEHHBIN OOBUHUTEIb
npocwsi 00 OTMEHE IIOCTAHOBJIEHUS CyJla, MOTHUBHUPYS CBOHM
TpeboBanus TeM, uro K. He 3armaaui NpUYMHEHHBIA TOTEpIICBIICH
Bpel, JUIMTEIBHOE BpeMsS HAXOIUJICA B PO3BICKE W KaKOU-THOO
MaTepHaIbHON MOMNEPKKHU TOTEPIICBINCH He oka3biBai. Kpome Toro,
IpEeKpalleHue Jiefia 1Mo yKa3aHHOMY OCHOBAHUIO SIBJISIETCS MPABOM, a
HE 00513aHHOCTBIO Cy/a.

CyneOHast KoJuierusi mo yrojoBHbIM JenaM Bepxosnoro Cyna
Poccuiickoit @epgepaiuu  ocTaBWjia IOCTAHOBJIEHHE cylaa 0e3
U3MEHEHHs], a KACCAIIMOHHOE NPEJICTaBIEHUE - 0€3 Y OBIETBOPEHUSI.

Cornacao 4.2 ct.15 YK P® npecrynnenue, coBepménnoe K.,
OTHOCHTCSI K KATETOPUU NIPECTYIICHUI HEOOBIION TIKECTH.

Jlutio, BHOEpBBIE COBEPIIMBIIEE MPECTYIUICHUE HEOOIbLION
TSDKECTH, MOXKET ObITh OCBOOOKICHO OT YTOJIOBHOM OTBETCTBEHHOCTH,



€CJIM OHO MPUMHUPHUIIOCH C TTOTEPIEBIINM U 3arJIAAUI0 PUIMHEHHBIN
BpEN.

N3 marepuanoB Jejia yCcMaTpUBAETCs, YTO X. B YCTAHOBICHHOM
3aKOHOM IOpsIKE Obljla MpU3HAHA MOTEPIICBIICH 110 ISy U B IOPSIKE
peanu3alii CBOMX MPOIECCyaldbHBIX IIpaB B CYyAcOHOM 3aceJaHUuH
3asBUJIa XOJIATACTBO O MPEKpAIICHUH Jiejia B oTHOoLIeHUH K. B CBsI3U
C MOPUMHUPEHUEM C OCYXKJIEHHBIM, MNOATBEPAUB 3TO MNUCHbMEHHBIM
3asBJICHUEM, YKa3aB, UYTO OHA HE UMEET K HEMY HUKAKUX MPETCH3UU.

[Ipu Takux 0OCTOSITENLCTBAX CyA OOOCHOBAHHO YIOBJIETBOPHII
XOJaTanuCTBO MOTEPIIEBILIEH.
Onpenenenue Ne 36-O10-6

IIpoueccyanbHbIe BONPOCHI

10. Cyabst 000CHOBAaHHO BO3BPATHJ YIrOJIOBHOE [1€JI0
NMPOKYPOPY AJIs1 YCTPAHEHHMSl NPENATCTBHH €ro paccMOTpPeHHs
CyaIOM (B aKTax CyAeOHO-MeIMLUHCKHUX JKCIEPTU3 NepenyTaHbl
(pamMuiuu norepneBUINX).

[Io mMOCTaHOBIEHUIO CYJIBU YTOJOBHOE Jei0 B oTHomeHun K.,
OOBHHSEMOT0 B YOHIICTBE, BO3BpAIIEHO MTPOKYPOPY HA OCHOBAHUU II. 1
4.l c1.237 YIIK P® niis ycTpaHeHus NPENSTCTBAN €r0 PaCCMOTPEHHUS
CYJIOM.

CynebHast kojuierusi 1O yrojoBHBIM aenam Bepxosnoro Cyna
Poccuiickoit ~ denepauny OCTaBHJIA TIOCTAHOBIICHUE CyApu 0€3
U3MEHEHUsI, MOTUBUPOBAB CBOE PELICHUE CIIEAYIOLIUM.

B cuny TpeboBaHMid 3aKOHAa CyJl ~ MOXET  H3MEHHUTH
OoOCTOSITEILCTBA,  KacawIluecss  COOBITUS ~ WHKPUMHUHHPYEMOTO
MOJACYAUMOMY MPECTYIUIEHUSA, €CJIU ITU W3MEHEHUS HE SBIISIOTCA
CYLIECTBEHHBIMU ¥ HE HAPYUIAKOT IIPABO MOACYAMMOI0 3aIUIIATHCS
OT TaKOTO OOBUHEHMUS.

B nanHOM ciyuyae cyna OblI HE BIpaBe U3MEHUTH MPEIbIBICHHOE
K. oOBUHEHHE, Kacarolieecs: COOBITHUS TPECTYILICHHUS.

B akrte cyneOHO-MEAUIMHCKONW 3KCHEPTU3bl B OTHOIICHUU M.
yKa3aHbl TEJIECHbIE TOBPEXKICHUS, (AKTUUECKH OOHAPYXKEHHbIC
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AKCIIEPTOM Ha Telie A., U COOTBETCTBCHHO yKa3aHa MPUYMHA CMEPTHU
A. kak mnpuunHa cMeptd M., u HaoOOpoT, B aKkTe CyAcOHO-
MEIUIMHCKON 3KCHEPTH3bl B OTHOLICHUWH A. OINKCAaHbI TEJIECHBIE
MOBPEXKJICHUS, OOHApPYKEHHbIE JKCIEPTOM Ha Teie M., M ykaszaHa
IpU4YrHA CMEPTU M.

C yu4€ToM yKa3aHHBIX aKTOB CYJI€OHO-MEIUIIMHCKUX JKCIEPTHU3
OpraHbl MPEABAPUTEIIBHOTO CIeACTBUS npeabsBuin K. oOBUHEHUE U
COCTaBUJIM OOBHUHMTEIIBHOE 3aKIIOYEHHUE, HU3JI0KHB OOCTOSITEIHCTBA
MHKpUMUHHPYEMBIX K. mpecTyIuieHui, puBeas B TOM YHCJE TAHHBIC
O KOJIWYECTBE W JOKAIM3AIMA HAHECEHHBIX  MOTEPIECBIIAM
MOBPEXKACHNUM, TPUUUHE CMEPTHU KaXJI0r0 U3 HUX.

Takum oOpa3oM, oOpraHamMu CJIEACTBUS B OOBHHUTEJIbHBIX
JOKYMEHTaX HE PaCKPBIT CIIOCOO COBEPIICHUS] HHKPUMUHUPOBAHHOTO
K. youiictBa norepneBmmx M. u A., HE YCTAaHOBJIEHbI U HE YKa3aHbI
TEJIECHBIC TTOBPEKICHUS, IPUUMHEHHBIE KAXKAOMY U3 HUX, U TPUUMHA
CMEpPTH KaXIOT0 W3 IOTEPIEBIIMX, TO €CTh IIOCTAHOBJICHUE O
npuBieyeHun K. B kadecTBe OOBHHSEMOro U OOBUHUTEIBHOE
3aKJIFOYEHUE COCTABJIEHBI C HAPYUIEHUEM YTOJIOBHO-IPOLIECCYATBHOTO
3aKOHA, MPEISITCTBYIOIIMM PaCCMOTPEHUIO JI€JIA MO CYIIECTBY.

Ompenenenne Ne 58-010-81

11. Cyn 060CHOBAHHO BO3BPATHJI YTOJIOBHOE /1€J10 IPOKYPOPY
B CBSI3H ¢ HApYIIeHUEM MoJ0KeHnit 44.2 u 5 ¢1.220 YIIK P® npu
COCTABJICHUN O0BHUHHUTEJIHLHOIO 3aKJII0YCHUS.

b. 0OBUHSIIACH B MOJCTPEKATEIHCTBE MPUTOTOBIICHUS K YOUNCTBY
o HaliMy, a Takke B TOCOOHMYECTBE MPUTOTOBIICHUSI K YOUNUCTBY MO
HaMYy.

Cyn BO3BpaTuil [JAaHHOE YTOJIOBHOE JEIO0 IPOKYpOpy AJIs
YCTPaHEHMS NPEHATCTBUN €T0 PACCMOTPEHHUS CYAOM IO OCHOBAaHUAM
.1 4.1 c1.237 VIIK P®. IIpu 3TOM B MOCTaHOBJIEHUH yKa3bIBAJIOCH,
YTO CCBUIKM B OOBHHHUTEIBHOM 3aKJIIOYEHWM HAa TOMa U JIUCTHI
YTOJIOBHOTO JIeJla HE COOTBETCTBYIOT JEHUCTBUTEIBHOCTH, B HEM
IIPUBEICHBI JOKa3aTEIbCTBA, OTCYTCTBYIOIIME B MaTepHraiax JIejia, U B
OOBUHUTEIBHOM 3aKJIOUEHUM B YacTU H3JIOKEHHS OOBHHEHUS b.
UMEIOTCSI IPOTUBOPEYUSL.
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B kaccalimoHHOM TPEACTaBICHUHU TOCYJaPCTBEHHBI OOBUHUTEID
npocuwsi 00 OTMEHE TMIOCTAHOBJIEHMSI CyJa, YTBEpXKAas, 4YTO
CYLIECTBEHHBIX HapyLICHUU 3aKOHa pu COCTaBJICHUH
OOBUHUTEJILHOTO 3aKJIIOYEHUs] HE JONyIIEHO U  HMEIOIIHUECs
HEJIOCTATKU MOTYT OBITh YCTPAHEHHI B CY/IE.

CynebHast KoJuerusi mo yrojoBHbIM JenaM Bepxosnoro Cyna
Poccuiickoit ®epaeparnuu  ocTaBUjia IOCTAHOBJICHHE cyna 0e3
U3MEHEHHUS, a KacCallMOHHOE NpPEACTaBJIEHUE - 0€3 yIOBJIETBOPEHUS
10 CJIEAYIOIIUM OCHOBAHUSIM.

CorjmacHo OOBHUHHUTEIBHOMY 3aKJIFOUCHHIO BEIIECTBEHHBIMU
JIOKa3aTeIbCTBAMU I10 JIENYy SABJISIIOTCA JBa JINCTA € 3alUCSAMU
0OBHUHSAEMOM, OJIUH U3 KOTOPHIX COJICPKUT MH(MOpMAIIHIO 0 €€ MaTepu
- moteprieBmieit C. ¢ ykazaHueM MecT €€ nmpeObIBaHuUsl, a APYTroM JIUCT
SBIISICTCS pacnucKod b. B ToMm, 4TO OHa 0053yeTcs YIUIaTUTh JOJT B
pasmepe 30 Teicau pyOsei 3a okazaHHYIO ei ychyry (yOuicTBo eé
marepu). [Ipu 3ToM B OOBUHUTEIHHOM 3aKJIIOYEHUU YKA3aHO, YTO OHU
HAaXOJATCS B MaTepuaniax feijia B Tome 1 Ha nucrte aena 165.

OmHako pJaHHas CCBUIKA CIENOBATENS HE COOTBETCTBYET
NEUCTBUTEIILHOCTH, TTOCKOJIbKY (DakTHUecKu B TOMe | Ha JucTe jaena
165 Hax0oAUTCS TMOCTAHOBJICHUE O MPUOOIIEHUHU K YTOJIOBHOMY JIENTy
ATHX JINCTOB B KAYECTBE BEIIECTBEHHBIX JI0KA3aTEIbCTB. Mexy TeM
MPUJIOKEHUN JAHHOE MOCTAHOBJIICHUE HE UMEECT, U YKA3aHHBIX JINCTOB
c 3anucsiMu b. B yrosoBHoM Jienie HeT. [Ipu mocTynieHnn yroaioBHOTO
JieJia B CyJ YKa3aHHBIE JIMCThI TAKXKE HE MEPENABATUCH.

B coorBercTtBUM ¢ moyiokeHusMH 4d.2, 5 c¢1.220 VYIIK P®
OOBHUHHUTEJILHOE 3aKJIFOYEHUE JOJDKHO COJEpKaTh CChUIKM Ha TOMa U
JUCTBI  YTOJIOBHOTO  JIeJla, a B  CHPABKE-IPWIOKEHUM K
OOBHHUTEJIBHOMY 3aKJIFOYEHMIO JIOJKHA COJAEPKaThCsi MHGOpMAIUs O
BEIIECTBEHHBIX JIOKA3aTEJIbCTBAX C YKa3aHHEM COOTBETCTBYIOIIUX
JUCTOB  yroJIOBHOTO fAena. (OOHako oOpraHbl  paccieoBaHUS
MOJIOKEHHST JTAHHOT'O 3aKOHA HE BBIMOJHMIM, U CyJ, 000CHOBAHHO
MPU3HAB 3TU HAPYUIEHHS CYIIECTBEHHBIMHU, MPABOMEPHO BO3BpAaTHUI
YTOJIOBHOE JIEJIO MPOKYPOPY.

YTBepKIeHUs TOCYJapCTBEHHOTO OOBUHUTENS O TOM, 4YTO
JOMYIICHHBIE OIMMOKHU SBJISIOTCA TEXHUYECKUMHU M MOTYT OBITh
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YCTpaHEHbl B XOJI¢ CyJeOHOro 3acellaHusi, HECOCTOATEIIbHBI,
IIOCKOJIBKY B JAHHOM Clly4ae pedyb HMAET O 3HAYMMBIX I Jeja
JI0KAa3aTeNbCTBAX, JOMYCTUMOCTh KOTOPBIX OCIIAPUBAJIACH 3aILIMTOM B
CyJie IEPBON MHCTAHIIHH.

Omnpenenenne Ne 4-0O10-164

12. KoJulerusi mpHCsKHBIX 3aceaarelieii cpopMmupoBaHa B
cooTBeTCTBUH ¢ TpeboBaHusimm c1.328 YIIK POD.

[To mpuroBopy cyaa ¢ ydacTHUEM IPUCSDKHBIX 3acenarenei K.
OompaBAaH IO OOBHHEHHIO B  COBEPIICHUM IPECTYIUICHHH,
nmpeaycMOTpeHHbIX 4.1 ¢T.159, m.«r» 4.4 ¢1.290 YK PO.

B kaccallmOHHOM IPEACTABICHUHU IOCYJaPCTBEHHBI OOBUHUTEIb
npocus1 00 oTMeHe npuroBopa. [lo MHEHHIO aBTOpa KacCallMOHHOTO
MPEJICTABIICHUS, KaHAWAATbl B MNPUCKHBIE 3acemarenu A. u K.,
BIIOCJICJICTBMU BOULIEIINE B COCTAB KOJUIETUM, HE COOOLIUIU CYAy O
TOM, YTO OHH MPUBJICKAIUCH K 3 IMUHUCTPATUBHON OTBETCTBEHHOCTH.

CynebHast kojuierusi 10 yrojioBHeIM aenam Bepxosnoro Cyna
Poccuiickoit ®enepanuy oOcTaBWia TPUTOBOP 0O€3 H3MEHEHHUs, a
KACCallMOHHOE MPEJICTaBICHUE - 0€3 YIOBJIECTBOPEHUS MO CIEAYIOIIUM
OCHOBAHMUSIM.

N3 mporokona cyaeOHOTO 3aceqaHusi BUAHO, YTO TpHU
dbopMuUpOBaHUN KOJIJIETHMM TIPUCSIKHBIX —3acelarefied  yKa3aHHBIM
KaHAUJaTaM CTOPOHAMM HE 3aJI1aBaJIMCh BOIPOCHI O MPUBJICUCHUH HX
paHee K aIMHUHHCTPATHBHON OTBETCTBEHHOCTH, IIODTOMY OHHU HE
CKPBIBJIM OT CTOPOH MH(OPMAILIUIO O ceOe.

Cam mno cebe ¢akT 0OpuUBICYEHHS K aAMUHHUCTPATUBHOU
OTBETCTBEHHOCTH KaHJWJIaTa B MPUCSKHBIE 3aceaTelIu HE SIBISETCS
MPENATCTBUEM K €T0 y4acTHIO B KayeCTBE MPHUCSIKHOTO 3acenaTrers,
MOCKOJIBKY 3aKOH HE COJIEPKHUT TaKOTO 3aIpera.

Kakux-m0o mpensTcTBUil K 3asBJIECHUI0 MOTHUBHPOBAHHOIO WU
HEMOTHMBHPOBAHHOTO OTBOJA KaH/IUJIaTaM B MPUCSKHbBIC 3aceaTeNu y
CTOPOHBI OOBUHEHUSI HE UMEJIOCH.

Konnerust mnpucsikHBIX 3acedaTeneil Obuia chopmMupoBaHa B
COOTBETCTBMUM ¢ TpeOoBanusiMu cr1.328 VYIIK P®O, u o
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TEHJICHIIMO3HOCTH €€ COCTaBa CTOPOHBI B CYJICOHOM 3acelaHuu He
3asIBJISUIM.
Onpenenenue Ne 74-010-44cn

13. BpeMsi 3aHSITOCTH AaJABOKATA HCYHUCJSIETCA B HSIX, B
TeueHHe  KOTOPbIX aaABOKaT Obll  (GaKTHYEeCKM  3aHST
03HAKOMJIEHMEM C MaTepuaJaMHu yroJ0BHOIO jeJa.

AnBokatr H. B CBOEM 3asiBIICHMM MPOCHIIA BO3MECTUThH PACXO/IbI,
CBSI3aHHBIE C O3HAKOMIICHMEM C MaT€pHAJIaMU YTOJIOBHOTO J€lia B
TeYeHue 7 JHEHW M ydacTHeM B CyJeOHOM 3acelaHUu B TE€ueHHE 3
nHew, T.e. Bcero 3a 10 nueit B cymme 11 935 pyOueid.

Cynps, mpuHAMas pemieHre o0 omiate Tpyaa aaBokata H. 3a
OCYIIECTBJIEHHUE 3alIUThI OCYKJAEHHOTO 3a 7 JHEW, OTKa3aJl B OILIATe
3a 3 JTHS 110 T€M OCHOBAHMSIM, 4TO OOIIEe BPEMs U3yUYEHUS aJIBOKATOM
MaTepHUaaoB YroJIOBHOTO jAejia cocTaBwio 11 yacoB 20 MUHYT, B CBSI3U
C  4YeM  3agBJICHHUE aJBOKara  MOMJICKAJIO0  YaCTUYHOMY
YIOBJIETBOPEHUIO, U3 pacyeTa 4 HS 3a U3yUYCHHUE YrOJIOBHOIO JEia U
3 1Hs 3a y4acTHE B CYJICOHOM 3ace/laHuMU.

Mexny tem cornacHo Ilopsaky pacu€ra onarsl Tpyaa aJBOKara,
YYaCTBYIOIIETO B KA4eCTBE  3allMTHUKA B YIrOJOBHOM
CYIAOIIPOU3BOJICTBE [0 HA3HAYEHUID OPraHOB [JO3HAHUS, OPraHOB
IIPEABAPUTEIIBHOIO  CJIEACTBUSA WM CyJda, B 3aBUCUMOCTH OT
CJIOKHOCTH YT'OJIOBHOT'O J€Ja, YTBEPKIAEHHOMY IMpUKa3oM MuHIOCTa
Poccun u Munduna Poccun ot 15 oktsiops 2007 r. No 199/87H,
BpEMsI 3aHATOCTHU aJBOKATa UCYHUCIAETCA B JHAX, B KOTOPBIE aJBOKAT
ObT  (DAaKTUUECKU  3aHAT  BBINOJHEHUEM  TOPYyYEHUS IO
COOTBETCTBYIOLIEMY YIrOJIOBHOMY [€]Iy, BHE 3aBUCUMOCTU OT
JUTUTELHOCTH pa0OTHI B TEUCHUE AHS 110 JAHHOMY YTOJIOBHOMY JEIY.

Takum  oOpa3oMm,  JACHCTBYIOLIME  HOPMATHUBHBIE  AKTHI,
pETJIAMEHTUPYIOIIME  BOMPOCHI  OIUIaThl  TpPyJa aJBOKara, He
II0Zpa3yMeBalOT BO3MOXKHOCTh OTKas3a B OIUIATe€ TpyJAa aaBoKara II0
KOHKPETHOMY JI€JIy [0 OCHOBAHMSIM, CBSI3AHHBIM C JUIMTEIIBHOCTBHIO
paboOTHI B TEUEHHUE JIHS IO TAHHOMY yTOJIOBHOMY JIETTy.
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[Ipu  Takux  ganubix  CyneOHass — KoOJUlerusi  OTMEHMIIA
MOCTaHOBJICHUE Cyaa 00 ormiare Tpyaa aaBokara H., a yronoBHoe
JIEJI0 B ATOM 4aCTH HalpaBuja Ha HOBOE PaCCMOTPEHHUE.

Onpenenenue Ne 11-010-121

CYJEBHAS MPAKTHUKA
MO I'PAXKJIAHCKUAM JEJAM

IIpakTuka paccMoTpeHus e,
KACAKIIMXCH Peaju3alui PaBa Ha NPUCYKIACHUE
KOMIICHCALIMH 32 HAPYLIEHHE NPaBa HAa CYAONPOU3BOACTBO B
Pa3syMHBIH CPOK UJIM MPABa HA UCIIOJHEHUE CYAe0HOr0 aKTa
B Pa3yMHBIU CPOK

1. IlpekpaiieHue YroJIOBHOr0 /Jejia IO INOCTAHOBJIEHHIO
cJieI0BaTeJIl B OTCYTCTBHE CYAe0HOr0 pelieHus He JMIIAET JIMIIO,
B OTHOLIEHMH KOTOPOr0 BeJOCh YroJIOBHOE IIpeciel0BaHue,
npaBa Ha oOpanieHue B CyJ ¢ TpPeO0OBaHHMEM O MPHUCYNKICHUH
KOMIIEHCAIIMHM 32 HAapYyUIeHHe MpaBa Ha CYyJIONPOU3BOJACTBO B
Pa3yMHBbIil CPOK.

M. oOpatwics B cyan ¢ TpeOOBaHHMEM O MPUCYKICHUU
KOMIIEHCAIlUM 3a HapylIeHWE TMpaBa Ha CYJIONPOU3BOJICTBO B
pa3yMHBIA CpPOK, COCJABUIACh Ha JJIMTEIBHOE MPOU3BOJCTBO IO
YTOJIOBHOMY JI€JTy B OTHOIIEHHUM €r0 MO MOJO3PECHUI0 B COBEPIICHUU
MpecTyIuieHus, npeaycmorpenoro 4.l cr.109 VYK PO, wu
TpeOOBaHUEM O KOMIICHCALlMM MOPaJIbLHOTO Bpela B CBSI3M C
HE3aKOHHBIM ITPUBJICYEHUEM K YTOJIOBHON OTBETCTBEHHOCTH.

OnpeneneHreM Cyabu NepBOM MHCTAHIUU OT 18 okTs6pst 2010 r.
3asBicHMEe M. B 4YacTu TpeOOBaHHUS O KOMIIEHCALIMM MOPaJIbHOTO
Bpea BO3BPAIIEHO B CBS3U C HEMOACYAHOCTBIO Jieja JaHHOMY CYIY.
3asBUTEII0 PA3bICHEHO MPABO Ha OOpallleHHWe B PalOHHBIA CYI C
rnckoMm B nopsizike cT.136 YIIK PO.

B wyactu TpeboBaHMSI O TPUCYXKICHUM KOMIICHCAIlUU 34
HapyIlleHWe TpaBa Ha CYJAONPOU3BOJICTBO B Pa3yMHBIM CpOK
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3asBJicHMe M. BO3BpalleHO, KaK MOJAHHOE JIMIIOM, HE HMEIOIUM
npaBa Ha ero nojauy. [Ipu 3ToM Cyabsi MCXOAWA W3 TOTO, YTO MO
yKa3aHHOMY YTOJIOBHOMY JI€Jy HE BBIHECEHO CYJIEOHOE pEeIlICHUE.

CyneOHast koyuierusi Mo rpaxaaHckum naenam BepxoBHoro Cypaa
Poccuiickon @enepam OTMEHWIA OMNPEJCICHUE O BO3BpaATe
3asBJIcHUST M. B 4acTu TpeOOBaHMS O MPUCYKJICHUU KOMIICHCAIINH 32
HapYIIECHWE IpaBa Ha CYJONPOU3BOJCTBO B Pa3yMHBIH CPOK U
nepenaia 3TOT BOMPOC HAa HOBOE PACCMOTPEHHE B CyJ MEPBOHU
WHCTaHIIUM T10 CJIEAYIOUIAM OCHOBAHUSIM.

Cornacuo 4.l c1.244° TTIK P® CyZ BO3BpaIllacT 3asBJICHUE O
NPUCYXKJICHUH  KOMIIEHCAllMM  3a  HapylleHWe  mpaBa  Ha
CyJAOIPOU3BOJCTBO B Pa3yMHbId CPOK WM IIpaBa Ha HCIOJHEHHUE
CyIeOHOrO TMOCTAHOBJEHUS B pa3yMHBId CpOK, €CIM IIpHU
pPacCMOTPEHUU BOINpPOCa O TPUHATHM 3aSABICHUS K TPOU3BOACTBY
YCTaHOBHT, YTO:

1) 3asBJICHUC ITIOAAHO JIMIIOM, HC HUMCIOIIIUM IIpaBa Ha €ro 1oJgavy,

2) 3asBJICHUE MOJIAHO C HAPYILICHUEM MOPAIKA U CPOKOB, KOTOPHIE
YCTaHOBJICHBI 4.2 c1.244" u c1.244% nasannoro Koznekca. [Ipu sTOM
XOJIaTaCTBO O BOCCTAHOBIIEHMM NPOMYIIEHHOTO CpOKa IO0Ja4u
3asBJICHUSI HE MOCTYNAJO0 WM B BOCCTAHOBJICHUU MPOMYIIEHHOTO
CpOKa €ro nojavu ObLUIO OTKA3aHO;

3) 10 BBIHECEHHUS ONPEACICHUS] O NPUHATHUM 3asBICHUS K
MPOU3BOACTBY CyJa OT JMWIa, IMOJABIIETO TaKOe 3asBJICHUE,
MOCTYIIMJIO XOJaTaICTBO O €r0 BO3BPAILCHUY;

4) He yCTpaHEHbl OOCTOSITEIHCTBA, MOCITY>KUBIIUE OCHOBAHUEM
JUISl OCTaBJICHUS 3asiBJICHUSI 0€3 JBHM)KEHHUS, B CPOK, YCTAHOBJIECHHBIN
ONpENICIICHUEM CY/Ia;

5) Cpox CyAOmpOM3BOJCTBA MO €Iy WIM CPOK HCHOJHEHUS
Cy1IeOHOTO TOCTAaHOBJEHUS C OYEBUJHOCTHIO CBUJETEIBCTBYET OO0
OTCYTCTBUU HapyIIECHHS IpaBa HA CYAONPOU3BOJCTBO B PA3yMHBIN
CPOK WJIU TIpaBa Ha UCIIOJHEHHE CyIeOHOTO aKTa B pa3yMHBIN CPOK.

Kak cnenyer u3 marepuanoB, 4 wurong 2006 roma crapium
CJIEIOBATENIEM IMPOKYypaTypbl BO30YXKIEHO YLOJIOBHOE JEJIO IO
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MPU3HAKAM MPECTYIUIEHHUS, peaycMoTpeHHoro 4.1 ¢T.109 YK P®, o
(bakTy NPpUYUHEHUS] CMEPTH MO0 HEOCTOPOKHOCTH.

28 urona 2006 r. M. npenbsBieHO OOBHHEHHE B COBEPIICHUU
npecTyrieHus, npeagycMorpersoro 4.1 ¢r.109 YK PO, uzbpana mepa
MIPECEUYECHUS B BUJIE MOIMUCKU O HEBBIC3JIE.

31 wrongs 2006 Tr. YyroJoBHOE [IeI0 C OOBHUHHUTEIbHBIM
3aKJIFDYEHUEM HAIIPABJIEHO B TOPOJICKOM CY/I.

30 aBrycra 2007 r. rOpPOACKUM CYJIOM AAHHOE YTOJIOBHOE JEJO IO
XO0/1aTAlCTBY rOCyJapCTBEHHOTO OOBUHUTENS BO3BPAILECHO

IIPOKYpPOpY.

5 cents6ps 2007 r. TOCTAaHOBJICHUEM CJIEIOBATENSI TPOKYpaTypPhl
Mpe/IBApUTEIILHOE CIIEICTBUE I10 JIey MIPUOCTAaHOBJICHO HAa OCHOBAHUH
m.l 4.l cr.208 VIIK P® 3a orcyrctBueM sula, MNOAJIEKAIIETO
IIPUBJICYCHHIO B KQUECTBE OOBHUHSIEMOTO.

17 okTs16pst 2008 r. ykazaHHOE TOCTAHOBJICHUE TOPOJICKUM CYJIOM
MPU3HAHO HE3aKOHHBIM.

18 mas 2009 r. M. npeabsiBieHO OOBUHEHHE M H30paHa Mepa
MIPECEUYECHUS B BUJIE MOAMUCKU O HEBBIE3JIE.

26 mag 2010 1. crnemoBaresieM II0 0CO00 BaXHBIM JejIaM
MEXKPaOHHOTO CJIEJACTBEHHOTO OTJEeNa CJIEACTBEHHOI'O YIIPaBJICHUS
CnenctBeHHOr0 KOMUTETA NpU NMpokyparype Poccuiickon denepannun
YTOJIOBHOE JIEJI0 B OTHOIIEHWH M. MpeKpaiieHo MO0 OCHOBAHHUIO,
npenycmorpeHHoMy 1.2 4.1 c1.24 VIIK P® 3a oTcyTcTBHEM cocTaBa
MPECTYIJICHUS.

Cormacao ct.1 ®enepansuHoro 3akoHa ot 30 ampens 2010 r.
No  68-®3 «O komIeHcauuM 3a Hapylul€eHHE T[paBa Ha
CYJIOIIPOU3BOJICTBO B PAa3yMHBII CPOK WJM MpaBa Ha HCIOJHEHUE
CyeOHOro akTa B pasyMHbIN cpok» (nanee — denepanbHbIA 3aKOH)
rpaxnane Poccuiickon denepannu, WHOCTPAHHBIE TpaXKAaHE, JIMIA
0e3 rpaxIaHCTBA, POCCHUICKHWE, MHOCTPAHHBIE U MEXIYHAapOJHbBIC
OpraHu3aluy, SBISIOIMECS B CyJIeOHOM IpPOILIECCE CTOPOHAMHU WIIH
3aSBJISIOMIMMHU  CaAMOCTOSITENIbHBIE ~ TPEOOBAHUS ~ OTHOCUTEIBHO
peaAMETa Criopa TPETbUMH JIMI[AMU, B3BICKATEIIH, TOJDKHUKH, a TAaKKe
NO/03pPEBAEMbIE,  OOBHUHSEMBbIE,  MOACYAMMBIE,  OCYKIEHHBIEC,
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ONpaBJaHHbIC, TOTEPIIEBIINE, TPAXKIAHCKUE UCTIbI, TPAXKITAHCKUE
OTBETYMKU B YTOJIOBHOM CYIOIPOU3BOJCTBE, B NPEAYCMOTPEHHBIX
dbenepalbHbIM 3aKOHOM CIy4asix JpYyrue 3auHTEPECOBAHHBIC JIMIA
MPY HAPYIICHUU HUX IPaBa HA CYJONPOU3BOJICTBO B Pa3yMHBIM CPOK
WIM TIpaBa Ha UCIIOJIHEHUE CYJEOHOTO aKkTa, MpeaycMaTpHUBAIOIIETO
oOpallieHue B3bICKaHUsS Ha CPEACTBA OFOJIKETOB OIOJIKETHON CHUCTEMBI
Poccuiickoit @enepaiiviv, B pa3yMHbIN CPOK MOTYT OOpaTUTHCS B CY/I,
apOUTpaXHBIN CyJ C 3adBJICHUEM O MPUCYKJICHUH KOMIICHCAIMHU 32
TaKO€ HapylIEHHWE B TNOPSAJKE, YCTAHOBICHHOM Ha3BAHHBIM
denepalibHBIM  3aKOHOM UM MPOILIECCYaAIbHBIM  3aKOHOJIATE€IbCTBOM
Poccutickon denepannmn.

1
B cooTtBeTcTBUU € 4.6, 7 cT.3 PenepaibHOTO 3aK0HA, 4.4 cT.244

['TIK P® 3asBieHue 0 NPUCYKICHUU KOMIICHCALIMM 33 HAPYIIECHUE
II[paBa Ha YIOJOBHOE CYAONPOU3BOJACTBO B Pa3yMHBIM CPOK MOXKET
OBITh MOJAHO 3aMHTEPECOBAHHBIM JIMIIOM B CYJ B IIECTUMECSYHBIN
CPOK CO [JHsS BCTYIUIEHMsS B 3aKOHHYIO CWIYy IIPUTOBOpa CyAa,
BBIHECEHHOT'O 10 JIaHHOMY Jeily, Ju00 JApYyroro MpUHSITOTO
JIO3HABATEIEM,  CIEAOBATENIEM,  IPOKYPOPOM,  PYKOBOJUTEIIEM

CJIIEACTBEHHOI' O oprasa, CyAOM  pELICHHH, OIpENICIICHUS,
ITOCTAaHOBJICHUS, KOTOPBIMHU IIPEKPALIECHO YIOJIOBHOE
CyAOIIPOU3BOJCTBO.

ITon YI'OJIOBHBIM CYZOIPOU3BOJICTBOM YT0JI0BHO-

IpoLeccyalbHbI KoJeKe Poccuiickon denepannu npeaycMaTpuBacT
nocyedHoe U CcyAeOHOe MPOM3BOACTBO MO YrOJIOBHOMY Jeny (m.56
CT.5).

B cumy wu.l cr.6° VIIK PD YIOJIOBHOE CYJIOTIPOU3BOJICTBO
OCYILIECTBIsIETCS B pa3yMHbIi  cpok. Cpok  yroJIOBHOTO
CYIOINPOU3BOJICTBA BKJIIOYAET B Ce€Os IMEpUOJI C MOMEHTAa Hayajia
OCYILIECTBJIECHUSI ~ YTOJIOBHOTO  MpECIEJOBaHUS O  MOMEHTa
MpEeKpalleHuss  yroJIOBHOTO  TpEecieIOBaHUS WM  BBIHECEHUS
OOBUHHUTEJILHOTO MpUrosopa (4.3 cr.6" VIIK P®D).

N3 cmpicna JaHHBIX IPABOBBIX HOPM B HMX CHCTEMHOW CBSI3H
CIEAYET, YTO 3asBJIICHUE O MNPUCYKICHUM KOMIICHCAlMK 34
HapylI€HUE IpaBa Ha YrOJOBHOE CYAONPOU3BOJICTBO B PA3yMHBIN
CPOK MOXET OBITh MOJAHO B 3alIUTy IMPEANOIaracéMoro HapyueHHOro
npaBa Ha pa3yMHbIE CpPOKH JOCYyA€OHOro MPOU3BOACTBA IIO
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YTOJIOBHOMY JI€Jly, CBSI3aHHOTO C IMPUBJICUCHUEM JIMIA K YTOJIOBHOM
OTBETCTBEHHOCTH.

CrienoBarenbHO, OKOHYaHUE MPOU3BOACTBA IO YTOJOBHOMY JEIy
B OTCYTCTBHE CYJI€OHOTO PpEIICHUS HE SBISETCS OCHOBAHUEM IS
BO3BpaTa 3asBJICHUS O MPUCYXKJCHUU KOMIICHCAIIMU 3a HAPYLICHUE
IIpaBa Ha CyJIONPOU3BOACTBO B Pa3yMHBIN CPOK.

B cBs3u Cc 3TUM Cyn NEpBOMl HMHCTAHIMM HE BIpPaBe ObLI
BO3BpalllaTh 3asBjicHUEe M. B 4YacTu TpeOOBaHHUS O MNPUCYXKICHUU
KOMIICHCAllUM 3a HapylIeHWE IpaBa Ha CYJONPOU3BOJICTBO B
Pa3yMHBIN CPOK.

Onpenenenue Ne 49-1'10-91

IIpoueccyanbHbIi BONPOC

2. TpeOoBanue o0 coOJIIOEHHMHM [IOCYI€OHOT0 MOPAIAKA
ypPeryJIMpOBaHUA 3eMeJIbHOT0 CIIOPa NPU3HAHO HE3AKOHHBIM.

I[I. uw I oOparmiuch B Cyl C HCKOM K aJIMUHHUCTpaIllUU
MYHUIIMTIAJBHOTO 00pa30BaHUs O MNPU3HAHUW MpaBa MOCTOSTHHOIO
(6beccpouHOro) TOIL30BAaHUS COOTBETCTBeHHO 2/3 m 1/3 nmonm
ONPENEIEHHOTO 3EMEJIBHOTO y4acTKa 17| MPU3HAHUH
HEJICCTBUTEIIBHBIM PENICHUSI MECTHOW aJMUHHUCTpauuu ot 24
ceHTa0psa 2009 r. Ne 352 «O HauMeHOBaHMM BHOBb OOpa30BaHHBIX
VIUI WU TEPEYJIKOB B JIMHCKOM CENBCKOM IIOCEIIEHWH JIMHCKOTO
paiioHa». B o0ocHOBaHHME 3agBJICHHBIX TpPEOOBAHUI 3asIBUTEIU
COCIAINCh HAa TO, YTO OHHU SBJISIOTCA  COOCTBEHHUKAMU
KOMOMKOPMOBOTO 1I€Xa U TOJIb30BATEISIMUA 3€MEJIbHOIO y4yacTKa, Ha
KOTOPOM PACTIOJIOKEH L[EX, a OCIIAPUBAEMBIM PACIIOPSKEHHUEM OpraHa
MECTHOT'O CaMOYMNpABIICHUS  4Y€pe3  3€MEJbHBIM  Y4YacTOK,
VCTIOJIb3YEMbIN UCTUAMMU, ITPOJIOKEHA YIIHLIA.

OnpeneneHreM CyJapd palOHHOTO CyJa, OCTaBJICHHBIM 0e€3
U3MEHCHHUSI OIpeJeICHNeM KpaeBOro CyJa, MCKOBOE 3asBJICHUE
BO3BpAIllCHO B CBSI3M C HECOOJIOJEHUEM JOCYJIeOHOro MopsiaKa
YPEryJIMPOBAaHUS CIIOpa CO CChUIKOM Ha CT.20 3eMenpbHOro KOJIeKca
Poccuiickon denepanun.
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Kpome Toro, B omnpeneneHuu CyJIbd O BO3BpAIIEHUM HCKOBOTO
3asBJICHUSl CHI€JIaH BBIBOJL O TOM, YTO HCK TMOJIaH JHUUAMH, HE
UMEIOIIMMHM TIPABO Ha €ro MpEeabsBICHHUE, MOCKOJbKY HCTIIAMHU HE
NpEeACTaBICHbl  JOKa3aTeJbCTBA  IMpaBa  COOCTBEHHOCTH  Ha
KOMOUKOPMOBBIA II€X M JOKa3aTelIbCTBA, MOJATBEPKIAIOIINE MPABO
MOJIb30BaHUSI CIOPHBIM 3€MEIbHBIM YYaCTKOM.

CynebHast koyuierus no rpaxjaanckuM jaenam BepxoBnoro Cyna
Poccuiickoit @enepaniii  OTMEHUJIA  COCTOSIBIIMECS  CYJIeOHbIC
ITIOCTAHOBJICHUS, HAIPABUB MaTepUal Ha HOBOE PACCMOTPEHUE B CY[
MEPBOM MHCTAHIINU, 110 CJICAYIOIIAM OCHOBAHUSIM.

Cormacao 1.1 u.l ct1.135 T'TIK P® cyaps BO3Bpamaer UCKOBOE
3asBJICHUE B CJlydae, €CJId HUCTIOM HE COOJNIOAEH YCTaHOBJICHHBIM
dbenepalbHBIM 3aKOHOM I JAHHOM KAaTeTOPUHM CIOPOB WU
NPEyCMOTPEHHBIA  JIOTOBOPOM  CTOPOH  JOCYAE€OHBIM  TOPSIAOK
YpETyJUpOBaHUsl Ccropa W00 HCTEll HE MPEACTaBWI JOKYMEHTHI,
MOJTBEPKIAIOIINE coOJrroieHue I0Cy1e0HOTO nopsiJiKa
YPETYJIUPOBAHUS CIOpAa C OTBETYMKOM, €CIM 3TO MPEAYCMOTPEHO
dbenepanbHBIM 3aKOHOM [IJI1 JAaHHOM KaTEeropud CIOPOB WU
JIOTOBOPOM.

Onnako c1.20 3emenbHOrO Konekca Poccuiickont denepanuu, Ha
KOTOPYIO COClajcsi CyAbs paloOHHOTO CyJAa, BO3Bpalias HCKOBOE
3asBJICHUE, YCTAHABIUBAET CYOBEKTHBIM COCTAB JIUIl, KOTOPHIM MOTYT
OBITh TMPEIOCTABICHBI 3€MEIbHBIC YYACTKH Ha MPaBe MOCTOSHHOTO
OECCpOYHOTO TIOJIb30BAaHMS, HO HE YCTAaHABJIMBAET JAOCYICOHBIM
MOPSIOK YPETryJIUPOBAHUS KaKUX-JIMOO CIIOPOB.

OTCyTCTBYIOT W WHbIE (eaepaibHble 3aKOHBI, KOTOpBIE IS
CIIOPOB O NPU3HAHUM IIPaBa IOJIb30BAHUA 3EMEJIBHBIM YYACTKOM M
CIIOPOB O MPU3HAHUU HEJICUCTBUTEIBbHBIM PEIICHUSI OpraHa MECTHOIO
cCaMOyIpaBJICHUS] MpeaycMaTpuBaid Obl JOCYAE€OHBIM MOPSAOK
YPETryJIUPOBAaHUS CIIOPOB.

KpomMme Toro, BEIBOBI CyI0B IEPBOM M KACCAITMOHHOW MHCTAHIIUMN
O TOM, 4YTO HCK IMOJIaH JIMI]JaMH, HE HUMECIOIIMMH MpaBO Ha €ro
MPEIbSIBICHUE, MTOCKOJIBKY UCTIIAMHU HE MPEICTABIICHBI
JI0KA3aTelIbCTBa IpaBa COOCTBEHHOCTH HAa KOMOUKOPMOBBIA IE€X H
JI0Ka3aTeIbCTBA, IMOATBEPKIAIONIME IPABO MOJIB30BAHHUS CIOPHBIM
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36MEJIbHBIM  y4acCTKOM, SABJISIIOTCA — mIpexaeBpeMeHHbiMU. Cyn
OLIEHMBAET MPEJOCTABICHHBIE CTOPOHAMHU JOKa3aTelIbCTBA IMpHU
pacCMOTPEHUHU Jiejia MO CYIIEeCTBY, a HE Ha CTaJud MPUHSATHUS
uckoBoro 3asBieHus (4.4 ct.67 I'TIK PD).

Onpenenenue Ne 18-B10-54

IIpakTHKa paccMOTpPeHHs JIeJ M0 CIopaMm,
BO3HMKAKIIHM U3 TPYAOBBIX H COIMAIbHBIX MPABOOTHOIIEHUTH

3. Ecau o0Tnyck, npeaocTaBJCHHbIA Pa0OTHUKY Iepe.
NpeKpameHueM ¢ HUM CPOYHOI0 TPYAOBOIO J0r0BOPAa, UCTEKAET
3a mpeaeJaMH CPOKAa JITOr0 J0roBOpa, TO [IHEM YBOJbHEHHS
Pa0OTHMKA CYUTACTCS MOCJIEHUN IeHb ero OTIYCKA.

CyloM YyCTaHOBJIEHO, 4YTO COIJIaCHO TPYJAOBOMY JOTOBOpPY,
3aKITIOUEHHOMY — MEXKIYy — aIMUHHCTpalMe  MYHUIIUNAIbHOTO
oo6pazoBanus 1 K. Ha cpok ¢ 1 mas 2008 mo 30 anpens 2009 r., K. Ob11
Ha3HA4Y€H Ha JIOJKHOCTh JUPEKTOPA MYHUIIMIIATBHOTO MPEATPUATHS.

PacnopspkeHreM  riiaBbl  aJIMUHUCTPALIMM  MYHHUIIMIAIBHOTO
oOpazoBanusi or 3 ampens 2009 r. K. mpeaoctaBiieH ouepenHOU
OTIYCK B KOJIMYECTBE 58 KajneHaapHbIX qHer ¢ 6 anpeins 2009 r. B Tot
XK€ JICHb PACHOPSIKEHHEM TIJIaBbl aJMUHUCTpalnH, ¢ KOTopeiM K.
O3HAKOMJICH, MCTEIl] MPEAYNPEeKIEH O TOM, YTO CPOUYHBIH TPYHOBOU
JIOTOBOP C HUM OYJIET pacCTOPTHYT [0 OKOHYAHHMM OTIyCKa - 4 WIOHS

2009 r.

K. oOpartuics B ¢yl ¢ HICKOM K aJIMAHUCTPAIIH MYHHUITUTIATEHOTO
oOpazoBaHus (pabOTOAATEN0) O BOCCTAHOBIICHUH Ha paboTe, oriaTe
BPEMEHHU BBIHY)KJICHHOT'O IPOTYJia, KOMIICHCAIIUH MOPaJIbLHOTO Bpeja
U CyIeOHBIX PacXoJ0B, CChUIASICh Ha TO, YTO OBLI HEIMPAaBOMEPHO
YBOJICH II0 OCHOBAaHHUSM, YCTaHOBJICHHBIM I1.2 c¢T.77 TpynoBoro
koziekca Poccuiickoit @enepaunu (TK PD), — B cBsI3U ¢ UCTeUCHUEM
CpPOKa TPyAOBOTO J0T0oBOpa. OTBETUMK MCK HE MPHU3HAI.

Pemennem palilOHHOIO Cy/1a B YIOBJIECTBOPEHUU UCKA OTKA3aHO.

OnpeneneHueM CcyaeOHOM KOJUIETHMH IO TPaXKAaHCKUM JiejaM
00JIaCTHOTO CyJla yKa3aHHOE peleHue oTMeHeHo. B dactu ucka K. o
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BOCCTAHOBJICHUM Ha pPabOTe NPUHATO HOBOE pPEIICHUE, KOTOPHIM
UCTEIl BOCCTaHOBJEH Ha paboTe. B ocTanbHOM 4YacTH 3asBIECHHBIX
TpeOOBaHUM JI€JI0 HAMPABICHO HA HOBOE PACCMOTPEHHE B CyJ NEPBOM
WHCTAHIINU.

CynebHas kojuierus no rpaxjaanckuM aenam BepxoBHoro Cyna
Poccutickoit @eaepanin 0OTMEHUIIA ONIPEIeSICHUE CYIe0HON KOJIIIETUH
N0 TPAXKIAHCKUM JielaM OOJacCTHOrO CyJla M OCTaBWja B CHIIE
pELICHHE PAOHHOTO Cy/1a, YKa3aB CIEAYIOLIEE.

Cormacio n.2 4.1 cr.77 TK P® ocHOBaHuWeM mpeKpanieHUs
TPYAOBOTO JOTOBOpa SIBJISIETCA HCTEYEHUE CpPOKA TPYAOBOIO
JIOTOBOpA, 3a MCKIIOUYEHHEM CIIy4aeB, KOrJa TPYAOBBIE OTHOILIECHUS
(dhakTHUYeCKH MPOJOJIKAIOTCS U HU OJIHA U3 CTOPOH HE MOTpedoBaja ux
MPEKPAILCHUS.

B cootBerctBum ¢ 4.1 ¢1.79 TK P®D cpounslil TpyI0BOU TOTOBOP
pacTtopraercs ¢ UCTEYEHHUEM CpOKa €ro ACHCTBUS, O 4éM pabOTHUK
JIOJDKEH OBITh TPEeaynpekAEH B MUCbMEHHON hopMe HE MEHee YeM 3a
TPH JIHS 1O YBOJIbHEHUS.

Ha ocHoBannu 4.3 c1.127 TK P® npu yBOJIBHEHMM B CBSI3H C
VUCTEYEHUEM CPOKAa TPYIOBOIO JOrOBOpPa OTIYCK C MOCIEAYIOLIUM
YBOJIbHEHUEM MOKET NMPEITOCTABIATHCA U TOTJA, KOTJla BpEMs OTIIyCKa
MOJHOCTBIO WJIM YACTUYHO BBIXOAUT 3a NPEAECIBl CpPOKa 3TOr0
noropopa. B atom ciiyyae qHEM YBOJBHEHHMS CUMTAECTCS IMOCIEIHUN
JICHb OTITyCKa.

Cyn 1mepBOM WHCTaHIMH, PYKOBOACTBYSCh MNPUBEAEHHBIMU
HOPMaMH 3aKOHa, ITPAaBWJIBHO OTKAa3ajl B YAOBJIECTBOPEHUH 3asIBJICHHBIX
TpeOOBaHUM, TMOCKOJbKY YCTAHOBJIEHO, YTO OTBETYMKOM OBLIU
cOONMOIeHBl  TpeOOBaHMUS  TPYJOBOTO  3aKOHOJATENIbCTBA  IPH
IIPEKPALLEHUN CPOYHOTO TPYAOBOTO forosopa ¢ K.

OTMmeHsIsT pelleHne pauoHHOTO Cyda, CyI KacCalMOHHOU
WHCTAHIIMU yKa3all Ha TO, 4To HopMa cT.127 TK P®, nmomyckaromas
YBOJIbHEHUE paOOTHUKA MOCJIE UCTEUCHUSI CPOKa TPYJOBOIO JOTOBOPA
110 OKOHYaHUU OTITyCKa, MPEANoJiaraeT MpuMeHEeHUe €€ TOIbKO B TOM
ciydae, ecii pabOTHUK oOpaTuiicsl K paboToaTelNi0 C 3asBJICHUEM O
NpPEJOCTABICHUM  OTHYyCKa C  MOCIEAYIONIMM  YBOJHHEHHUEM.
ITockoabky K. ¢ Takum 3asiBieHHEM K paboTodaTell0 He oOparaics,
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TO, IO MHEHUIO CYJeOHOW KOJUIETMU 10 TPAXKIAHCKUM JejaM
00JIaCTHOTO CY/Ia, YBOJBLHEHHUE UCTIIA 32 MpeieIaMU CpOKa TPYI0BOTO
JIOTOBOpA TMPOU3BEJCHO HE3aKOHHO, a TPYJIOBbIC OTHOIICHUS C HUM
MPOIOJIKEHBI Ha HEOTIPEACIEHHBIN CPOK.

JlaHHBI BBIBOJ CyJla KacCaMOHHOM WHCTAaHIIMA OCHOBAaH Ha
HENPAaBUJIBHOM TOJKOBAHUM U NPUMEHEHUU HOPM MATEPUAIBHOIO
1pasa.

B coorBerctBUM co c1.15 TK P® TpynoBbie OTHOUICHUS -
OTHOIIICHUSI, OCHOBAaHHBIC HA COTJIAIICHUU MEXAYy pPaOOTHUKOM U
pabotojareneM O JMYHOM BBIMOJHEHUH PAOOTHUKOM 3a IUIATY
TpyAOBOM (PyHKIMU (pabOThl MO JOJKHOCTA B COOTBETCTBHUHU CO
IITATHBIM paclUCaHUEM, MPO(ECcCUu, CHEIUATBHOCTH C YKa3aHUEM
KBaTM(UKAIMW; KOHKPETHOTO BUJIa OPy4aeMOil paOOTHUKY PabOThI),
NOAYMHEHUM paOOTHHKA TMpaBujaM BHYTPEHHEro  TPYJOBOIO
pacriopsiika mOpu oOecreueHuu paboTojareneM YCIOBUWM Tpyna,
MPEIYCMOTPEHHBIX  TPYAOBBIM  3aKOHOJATEIBCTBOM W WHBIMU
HOPMATUBHBIMU  MOPAaBOBBIMU  aKTaMH, COJIEpKAIIMUMU  HOPMBI
TPYJOBOTO MpaBa, KOJUIEKTUBHBIM JOTOBOPOM, COTJIAIICHUSIMHU,
JIOKQIbHBIMU HOPMATUBHBIMU AKTAMU, TPYAOBBIM JOTOBOPOM.

B cootBerctBum ¢ 4.1 ¢1.79 TK P® cpounslil TpyI0BOM TOTOBOP
MpeKpaliaeTcs ¢ UCTEUEHUEM Cpoka ero jerctBusa. O mpekpalieHuu
TPYJAOBOTO JIOTOBOpPa B CBSI3M C HCTEUCHUEM CpPOKa €ro JAeHCTBUS
pabOTHUK JOJKEH OBITh MPEAyNpexIEH B MUCbMEHHOW (opMe He
MEHEE YeM 3a TPU KaJICHIapHBIX JHS JI0 YBOJILHEHHUS.

JlaHHass HOpMa pEeryJIupYyeT OTHOIICHMS, BO3HMKAIOIIHWE TIPHU
HACTYIUICHUM ONPEACIEHHOTO COOBITUS - UCTEUCHUSI YCTaHOBJICHHOTO
CpoKa JCHCTBUS TPYAOBOIO JOTroBOopa. IDTO OOCTOSITENILCTBO HE
CBSI3aHO C MHUIIMATUBOM pabOTOMaTeNsl U HACTYMaeT HE3aBUCHUMO OT
€ro BOJIH.

[Ipu paccMOTpeHMM NAaHHOTO Jejla CyAOM C JIOCTOBEPHOCTBIO
ObUIO YCTAaHOBJIEHO, YTO MCTEIl HaJJeXKaluM o0pa3oM ObLI
YBEJIOMJICH OTBETYMKOM O MPEJICTOSAIIEM YBOJIBHEHHUH, B CBSI3H C UEM
BBIBO/JI CyJia MEPBOM MHCTAHIIUU O COOIOJICHUU OTBETUYMKOM MOPSIIKA
YBOJILHEHUS UCTIIA SIBJISIETCS MPABUIIBHBIM.
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B cootBerctBuu ¢ 4.1 ¢1.127 TK P® nipu yBoabHEHUU PaOOTHUKY
BBIIUIAYMBAECTCS JEHEKHAsE KOMIICHCALUSA 33 BCE HEHUCIIOJIb30BAHHBIE
OTIIyCKa.

Beiiara pabOTHUKY JCHEXKHOU KOMIICHCAIu1 3a
HEHUCIIOJIb30BaHHBIE OTITyCKa SIBJAETCS O€3yCIOBHOM OOS3aHHOCTBIO
paboToaarensi, HO MO COTJANICHUIO CTOPOH TPYJOBOTO JIOrOBOpa OHA
MOXET OBITh 3aMEHEHa MPEJOCTaBICHUEM HEUCIOIb30BaHHBIX
OTIIYCKOB C IOCJIEAYIOIIUM YBOJbHEHUEM.

B coorBerctBun ¢ 4.2 c1.127 TK P® no nuckMeHHOMY
3asIBJICHUI0 PAOOTHHUKA HEUCMOJb30BAHHBIE OTIYCKa MOTYT OBITh
NpPEeJOCTaBICHbl €My C  TOCIEAYIOIIMM  yBOJIbHEHHUEM  (3a
VCKJIIOYEHUEM CJIy4aeB YBOJIbHEHHSI 3a BUHOBHBIE neiicTBus). [lpu
3TOM JTHEM YBOJIBHEHUSI CUMTAETCS MOCIECIHUMN ICHb OTITYCKA.

JlanHas Hopma ABJseTCA OOIIEM il BCEX OCHOBAaHUM
YBOJBHECHUS (32 HCKJIIOUYCHHEM CJIy4yaeB YBOJIHLHEHHUS 3a BUHOBHBIC
JNEeUCTBHSA) M HamIpaBlieHa Ha pealM3alldio0 IMpaBa paOOTHHKA Ha
HCII0Jb30BaHUE OTITyCKa B3aMcH MOJIyYEHU A JICHEKHOU
KOMIICHCAIIUH.

B cuny cnenmanbHoit HOpMbl 4.3 ¢1.127 TK P® nipu yBosibHEHUH
B CBA3M C MCTEYEHHEM CpOKa TPYIOBOIO JOTOBOpa OTIIYCK C
MOCIICAYIOIIMM YBOJBHEHUEM MOMKET TMPEIOCTABIATHECS W TOTJA,
KOrJla BpeMs OTHYyCKa IMOJHOCTBIO WM YaCTUYHO BBIXOJUT 3a
Ipeaebl CpoKa 3TOro JA0roBopa. B 3Tom ciydae nHEM yBOJbHEHUS
TAKK€ CUUTACTCS MOCIECIHUN IEHb OTITYCKA.

Takum o0OpazoM, 1o oOlIEeMy MNpPaBUIy NMUCBMEHHOE 3asBICHHE
paboTHUKA TpeOyeTCs Uil MOATBEPIKICHUS €ro HaMEpPeHUs] peaibHO
UCIIOJIb30BaTh OTIYCK MEpPE] YBOJBHEHHEM, & HE MOJy4aTh 32 HETO
JNEHEeXKHYI0 KommeHcanuoo. Camo 1o ce0e mpenocTaBiIE€HUE OTIYCKa
nepes; YBOJbHEHHUEM, XOTh M MPU OTCYTCTBUM TaKOTO 3asiBJICHUS, HO
IpU JOKa3aHHOCTHU BOJICU3bSBJICHUSI paO0OTHHKA HA peau3aldi0 €ro
IpaBa UCIOJIb30BaTh OTITYCK IEpe]l YBOJbHEHUEM M COTJIACHUSl HA 3TO
paboTomaTens, HE MOXET paccMaTpPUBAThCA KaK HapyIICHUE IIpaB
pabOTHHKA M KaK JIOCTaTOYHOE OCHOBAaHUE JJIsl €r0 BOCCTAHOBJICHUS
Ha paboTe 3a nmpenesaMu Cpoka JeUCTBUS TPYIOBOTIO JTOTOBOpA.
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[Ipu paccCMOTpEHUN HACTOSIIETO Aeia CyJOM MEPBOM MHCTAHIIUU
OBLJI0O YCTAHOBJIEHO, YTO padoTojaTe b MpeAynpeauia paboTHUKA O
MPEJICTOSIIEM YBOJIbHEHUU B CBSI3U C UCTEUEHUEM CPOKa TPYJIOBOTO
JIOrOBOpa 151 PEI0CTABUII eMy nepen YBOJIbHEHHEM
HEHUCIIOIb30BaHHBIN OTIycK. TOT (pakT, 4TO MEXay CTOPOHAMH OBLIO
JOCTUTHYTO coryamieHue o0 wucnois3oBanun K. ormycka ¢
MOCJICAYIOMM YBOJabHEeHHEM 110 ¢T.79 TK P®, nmoaTBepxkaaeTcs TeM,
YTO UCTEIl UCIOJIH30BAJl 3TOT OTMYCK M HE MOTPEeOOBas BHITLIATHI 3a
HETO JICHE)KHOM KOMIICHCALIUU.

Onpenenenue Ne 64-B10-2

4. OTka3 B npucBoeHuu 3BaHus «Berepan Tpyaa» npuzHaH
HE3aKOHHbIM.

I'. oOpatunachk B CyJ C UCKOM K OpraHaM COLIMAJIbHOM 3allUThI
HACEJICHUsI O TMPU3HAHUM HE3aKOHHBIM peEIIeHus 00 OTKa3e B
IIPUCBOCHUM 3BaHusd «Berepan Tpyaa», yKaszaB, 4YTO UMEET
HEO0OXOUMBIN CTaX, BEJOMCTBEHHbBIC HAIPAJIbI.

B cynebnom 3aceganuu I'. uCKOBbIE TpeOOBaHUS YTOYHMIIA,
Ipocuiia CyJl MPU3HATh 3a HEW MpaBo Ha Moy4yeHue 3BaHus «Betepan
TpyAa» W BO3J0XKUTh HAa OPraHbl COLMAIBHON 3alIUThl HACEJIEHUS
00sI3aHHOCTH BBIJIATh YJIO0CTOBEpeHUE «Betepan Tpyaay.

PemienneM cyga TmepBOMl  MHCTAHIMU, OCTaBICHHBIM  0€3
W3MECHEHUS OIPEACICHUEM CyJa KacCalMOHHOWM WHCTAHUWHU, B
YAOBJIETBOPEHUH UCKOBBIX TpeOoBaHui ['. oTkazaHo.

CynoMm ycTtaHoBlieHO, 4To ['. mpoxoauia BOEHHYIO cliy»kO0y 1o 31
nekaopss 1992 roga, ¢ 1993 nmo 2001 roma mpoxoauina ciyx0y B
UCIIPABUTEILHOW KOJIOHWU YMPABJICHUS JIECHBIX HCIPABUTEIBHBIX
YUpPEXKICHUMN [ 0Cy1TapCTBEHHOI 0 YIIPABICHUS UCTIOJTHEHNUS HAKA3aHUH
MunucrepctBa toctumu Poccuiickoir @eneparuu. C 29 ceHTsa0ps
2001 r. ona yBoOJIeHa IO COKpPAIICHUIO IITaTOB, €Ml Ha3HAYC€Ha U
BBITIJIAYMBAETCA TEHCUSI 3a BBICAYry JieT. B mepuon npoxoxxaeHus
cy>kObl I'. HarpakJaeHa BEJJOMCTBEHHBIMU HarpajgaMu: MeIayiblo «3a
0e3yTpeuHyto CiIyk0y» TpeTbeil cTeneHu, ouIeiHHon Meaanpio «70
net Boopyxénnbix Cun CCCPy», HarpyaHbIM 3HAKOM «3a OTJIMYHE B
cityx0e».
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PemieHneM 3aMecTuTeNsi PYKOBOAMUTENS OpraHa COUHAIbHOU
3alUThl HaceleHuss ['. ObLIO OTKa3aHO B MPUCBOCHUU 3BaHUS
«Berepan Tpyma» Ha ocHoBanuu 1.4 IlonoxeHuss o mopsiake u
YCJIOBHSIX NPUCBOEHHS 3BaHUs «BeTepaH Tpyaa» Ha TEPPUTOPUH
Pecny6mnuku Kowmu, YTBEPKIAEHHOTO IIOCTAHOBJICHUEM
[IpaButensctBa Pecnyonuku Komu ot 19 nexadps 2007 r. Ne 302,
BBU/ly OTCYTCTBUSI CTa)Ka JJIsl TPYAOBOM IMEHCHU IO CTAPOCTH.

CorxnacHo cr.22" 3akoHa Pecnyonuku Komu ot 12 Hos16pst 2004 1.
Ne 55-P3 «O comnmanpHOM moanepxke HaceneHus B PecmyOmuke
Komu»  3Banme «Berepan Tpyma»  IHpucBamBaeTcs  IOCIE
YCTAaHOBJICHUSI (HA3HAYEHHs) B YCTAHOBJIEHHOM IMOPSIKE TPYIOBOM
IIEHCUHU TI0 CTapoCTH B coOTBeTCcTBUM ¢ DenepanbHbIM 3aKkOHOM «O
TPpyAOBbIX mneHcusasx B Poccuiickonn ®denepauuu» HE3aBUCUMO OT
NPEKPALICHUS TPYAOBOW JESATEIBHOCTH: JHULAM, HarpaXJaEHHBIM
OpA€HaMHU WU MEAANSMHU, JIUOO YAOCTOECHHBIM MOYETHBIX 3BaHUUN
CCCP, PCOCP unu Poccuiickoii @enepanuu, Ju00 HarpaxacHHbIM
BEJIOMCTBCHHBIMU 3HAKaMH OTJIMYMSA B TPYAE, UMEKIIUM TPYAOBOU
CTa)X, HEOOXOAUMBIN JJI1 Ha3HAUEHHUS] MEHCUHU IO CTApOCTU WU 3a
BBICIIYTY JIET; IPUCBOCHHE 3BaHUs «Berepan Tpyaa» OCylIECTBIISIETCS
Ha OCHOBAHWU MHCHBMEHHBIX 3aBJICHUN TPa)KJaH, MPETCHAYIOIMX Ha
IIPUCBOCHUE YKA3aHHOTO 3BAaHMS, U JTOKYMEHTOB, IOATBEPKAAIOIINX
OCHOBaHMS JUIi €ro IPUCBOCHUS; MOPSAOK  PaCCMOTPEHUS
NIICbMEHHBIX 3asBIICHUA W JOKYMEHTOB, a TaKXe IepeUYECHb
JOKYMEHTOB, HEOOXOOUMBIX [UIsi TPHUCBOEHUS 3BaHUA, MOPSIOK
BBIJAYM  yJIOCTOBepeHul  «Berepan  Tpyaa»  OnpenensiroTcs
[IpaBurensctBoM Pecniyonuku Komu.

[TosoxkeHne O TIOpSIAKE W YCIOBUSX IIPUCBOCHUS 3BAHUS
«Berepan Tpynma» Ha Tepputopuu Pecnyonuku Komu yTBep:KIeHO
noctanoByieHueM IIpaButensctBa Pecnybnuku Komu ot 19 nexalps

2007 r. Ne 302.

B coorBerctBun ¢ mn.3 u 4 ykazanHoro IlosoxxeHust 3BaHue
«Berepan Tpyaa» npuUCBaMBAECTCA I'Pa)JIaHaM, KOTOPbIM YCTAHOBJICHA
(Ha3HaueHa) TpPyAOBas MEHCHUS 110 CTAapPOCTH B COOTBETCTBUM C
OenepanibHbIM  3aKOHOM  «O  TpyIOBBIX TIEHCUAX B Poccuiickon
Qenepaunm», HE3aBUCUMO OT IMPEKpaAllCHUs UMH TPYAOBOH
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NEATCIbHOCTU: HArpaXJIEHHBIM OpJACHAMU U MEJalsiMu  JHOO
yaocToeHHbIM Mou€THbIX 3BaHnil CCCP unu Poccuiickoit @enepanuu,
IM00 HarpaXJAEHHBIM BEJIOMCTBEHHBIMU 3HAKaMU OTJIUYUS B TPYJE U
UMEIOIIUM TPYJIOBOM CTax, HEOOXOAMMBIN JjIsi Ha3HAUYCHUS! MEHCUU
M0 CTApOCTH WJIM 3a BBICIYTY JeT (moamn.l n.3); HauaBmuM TPYIOBYIO
JESITEIIbHOCTh B HECOBEPILICHHOJIETHEM BO3pacTe B Iepuoj Benukou
OTedecTBEHHOW BOWHBI 1 UMEIOIINM TPYJIOBOM cTax He MeHee 40 jieT
I8 MyXXK4dH U 35 jer ans keHmuH (noam.2 1m.3), rpakaaHaMm,
KOTOPBIM YCTAaHOBJIEHA (Ha3HAUY€HA) MEHCHUS MO0 WHBIM OCHOBAHUSIM,
yeM mpeaycMoTpeHo 1.3 gaHHoro IlonoskeHus, nu00 yCTaHOBIICHO
(Ha3HAYEHO) MOKU3HEHHOE COAepKaHue 3a paboTy (Ciyk0y), 3BaHUE
«Berepan Tpyna» NpHUCBaWBAECTCA NPU AOCTHKEHUU HMHU BO3paACTa,
JTAFOIIETO MPABO HA TPY/IOBYIO MEHCHUIO MO CTAPOCTH B COOTBETCTBUU C
@enepanibHbIM  3aKOHOM  «O  TpyIOBBIX IIEHCUAX B Poccuickon
denepanum.

Pazpemras cnop u oTka3piBag ['. B yJOBIECTBOPEHUM 3aBICHHBIX
TpeOOBaHUH, cyn epBOM WHCTaHIINH, PYKOBOJICTBYSICh
MPUBEAEHHBIMA HOPMAaMH, MCXOAWI M3 TOro, 4ro I'. He mocTturna
BO3pacTa, JAUIEro €y MpaBO Ha IMOJYyYEHUE TPYIOBOW NEHCHH IO
cTapocTu B cooTBeTCTBUM ¢ DenepaibHBIM 3aKOHOM OT 17 nmexalps
2001 r. Ne 173-®3 «O TpynoBbIx TIIeHCUAX B Pocculickou
deneparuny», B CBSI3M C YEM OHA HE MMEET MpaBa Ha MPUCBOCHUE €M
3BaHus «Berepan Tpyna». Cya KacCalMOHHOW MHCTAHIIUU COTJIACUIICS
C BBIBOJIaMH CyJia TIEPBON MHCTAHIIUU.

CynebOHas xojuterus no rpaxkaaHckuM aenam Bepxosnoro Cyna
Poccurickorn ®Depepauuu mnpuszHana JONYUIEHHBIE CyJaMU IIpU
PacCMOTPEHUM JAHHOTO Jela HapyLIeHUs HOPM MaTepUajbHOIO
npaBa CYILIECTBEHHbIMHM, IMOBIUSABIIMMU Ha UCX0A Jena, 0e3
YCTPAaHEHHUSI KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHHWE M 3aIlUTA
HapYILIECHHBIX IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, MO CIEAYIOLINM
OCHOBAHMSIM.

B cootBercTBuu C 1.1 1.7 @enepanbHOro 3akoHa ot 12 sHBaps
1995 1. No 5-@3 «O Berepanax» (C MOCACAYIONIMMUA U3MEHEHUSIMU U
JOTIOJTHEHUSAMHU) BETEpaHaMU TpyJa SBJISIOTCS JIMIA, HMEIOIIUe
yaocTtoBepeHue «Berepan Tpyaa»; HarpaxJaE¢HHbIC OpJICHAMHM WIIH
MenanaMu, Ju00 ynoctoeHHble TO4ETHBIX 3BaHui CCCP  umun
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Poccuiickoit @enepanuu, au00 HarpaxJIEHHbIE BEIOMCTBEHHBIMU
3HAKaMM OTJIMYMA B TPyAE€ MW HMEKOIME TPYAOBOM CTax,
HEOOXOMMBIN JIJI1 Ha3HAYCHUS TIEHCUM 10 CTAPOCTHU WM 34 BBICIYTY
JIET; JIIa, HAYaBIIIHEC TPYAOBYIO NEATEIbHOCTh B
HECOBEPIICHHOJIETHEM BO3pacte B mepuoi Bemukon OTedecTBEHHOM
BOWHBI U UMEIOIIUE TPYJIOBOM CTaxX HE MeHee 40 JeT ISk My>XKYdH U
35 net IS )KEHIIKH.

Takum o6pa3zom, ¢eaepaibHbIM 3aKOHOAATEIEM OINPENCIEH KPYyT
JIUI, OTHOCAIIIUXCA K KaTeTOpPUH BETEPAHOB TPY/Ia.

B coorBerctBuM ¢ 1.4 cr.7 HazBaHHOTO DenepanbHOr0 3aKOHA
MOPSAJIOK W YCJIOBUS TPUCBOCHUS 3BaHus «Berepan Tpyna»
ONPENECTATCS 3aKOHAMH W WHBIMH HOPMATHUBHBIMHU IPABOBBIMU
akTamu cyonekToB Poccuiickoii denepanuu.

YTBepxkIas MOpsAAOK M YCIOBHUS NPUCBOEHUS 3BaHUs «Berepan
Tpyaa», 3aKoHoAaTenb cyonekTa Poccuiickoit denepaiuu He BIpaBe
Cy>aTh MEPEUYCHB JIUI, OTHOCSIIUXCS K KATETOPUM BETEPAHOB TPyJa B
cooTBeTCTBUU €O cT.7 DenepanbHOro 3akoHa «O BeTepaHaxy.

Mexnay Ttem mnomoxenuss 3akoHa PecnyOmuku Komu wu
NOCTAaHOBJIICHUS IIpaBuTEnBCTBA PecnyOnuku Kowmu,
peyCMaTpUBAIOIINE B KAUYECTBE OJHOTO M3 00s3aTEIbHBIX yCIOBUU
IIPUCBOCHMS 3BaHMsl «BeTepaH Tpyla» ycTaHOBJCHHE (Ha3HAYCHUE)
JIMIY TPYAOBOM IEHCHUU T10 CTAPOCTH B COOTBETCTBUU ¢ DeniepaibHbIM
3akoHOM «O TpyaoBbIX NeHcusiXx B Poccuiickont denepanuuny uiu
JNOCTHXKEHUE JIMIIOM BO3pACTa, NAKOILIETO IPABO HA TaKYyH TEHCUIO,
OTPAaHUYMBAIOT (CYyXalT) Mo cpaBHEHUIO ¢ DenepanibHBIM 3aKOHOM
«O BeTepaHax» KpYr JIMI, KOTOPHIM MOXXET ObITh NMPUCBOCHO 3BAHUE
«Berepan Tpyma», W OpoTuUBOpedaT (eneparbHOMY — 3aKOHY,
UMEIOIIEMY OOJIBIITYIO FOPUIUUYECKYIO CHITY.

[Ipu aToM cya He yuén paswsicHeHus [Inenyma Bepxosnoro Cyna
Poccuiickont @eaepanuu, coaepxamuecs B 1.4 1MOoCTaHOBICHUS OT 31
okTA0ps 1995 1. Ne 8 «O HEKOTOPBIX BOMPOCAX MPUMEHEHUS CyJIaMU
Koncturymun Poccuiickon ®Depepauuu  0Opu  OCYLIECTBICHUU
IIPAaBOCYIUs», COIVIACHO KOTOPBIM B CIIy4a€ €CIIA MOJJIekKaIUN
NPUMEHEHUIO 3aKOH JIMOO WHOW HOPMATUBHBIA NPaBOBOM akT
cyobekTa Poccuiickoit ®enepanuu NpOTUBOPEUUT (deaepaibHOMY
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3aKOHY, MPHUHATOMY IO BOINPOCAM, HAXOJAIIUMCS B BEIACHUU
Poccuiickoit ®@enepanu 1100 B COBMECTHOM BeaeHuu Poccuiickoi
Oenepanuun U cyobekta Poccuiickoin deneparuu, TO, UCXOAs U3
nojiokeHut 4.5 ¢1.76 Konctutyuuu Poccuiickoit ®denepamuu, Cyj
JOJKEH MPUHATH PEIICHUE B COOTBETCTBUU C (hellepaibHbIM 3aKOHOM.

[Ipu  paspemieHmm  cmopa  Cyay  HEOOXOAUMO OBLIIO
PYKOBOJCTBOBATHCS MOJIOXKEHUsAMU CT.7 DenepanbHOoro 3akoHa «O
BETEpaHax», KOTOpPbIM K BETEpaHaM TpyJa OTHOCUT KakK JIMII,
MMEIINX yAOCTOBEpeHue «Berepan Tpyna», Tak uW JIHI,
HarpaxJaEHHBIX OpACHAMH W MEJalsIMu JU00 HarpaxJaEHHBIX
BEJOMCTBEHHBIMU 3HAKAMU OTJHUYMS B TPYJ€ U MMEKOIIHNX TPYJIOBOH
CTaXX, HEOOXOAUMBIA JJIsI Ha3HAUYCHHS MEHCHUHU IO CTapOCTH WM 3a
BBICHYTY Jer. IlpuyéMm i TOCIeqHEN KaTeropud IpU3HAHUE
BETEpAaHOM TpyJa HE CTaBUTCS (eaepaibHbIM 3aKOHOJATEIEM B
3aBUCUMOCTh OT JOCTHOKEHMSI BO3pacTa, [AroIIEr0o MNpaBO Ha
TPYJOBYIO TEHCHUIO II0 CTApOCTU B COOTBETCTBUM C DenepabHbIM
3akoHOM «O TpynoBbiX neHcusix B Poccuiickonn dexnepauuun», wiu
YCTAHOBJICHUS (Ha3HAYEHMS) TAKOW MEHCUH.

Takum o0pa3om, BbIBOA cyna 00 oTcyrcTBuu y I'. mpaBa Ha
IIPUCBOCHUE 3BaHUs «BerepaH Tpyna» OO0 JOCTHUXKEHUS BOo3pacrta 355
JIET ¥ 3aKOHHOCTH JICMICTBUU OTBETYMKOB MO OTKAa3y B MPHUCBOCHUU €U
TaKOr0 3BAaHUA B CBSI3M C HEJOCTHIKECHUEM YKA3aHHOTO BO3pacTa
MPOTUBOPEYUT 3aKOHY.

Kpowme Toro, pemienneM BepxoBaoro Cyna Pecnyonuku Komu ot
16 centsiops 2009 r., ocTaBIeHHbIM 0€3 U3MEHEHUs OIpeIeICHUEM
CyneOHoil KoJulermu Mo rpaxaaHckum nenaM BepxoBHoro Cypa
Poccuiickoit ®epeparuu ot 9 npexkabps 2009 1., mNpU3HAHBI
IIPOTUBOPEYALLIIMHU penepanbHOMY 3aKOHOJATEIIbCTBY 17|
HEJICUCTBYIOIIMMHU CO AHS BCTYIUICHHS PELICHHS B 3aKOHHYIO CHILY
4.1l cr.14 3akona Pecnyonuku Komu ot 12 Hos106psa 2004 1. Ne 55-P3
«O coumanbHOM noanepxke HaceneHuss PecnyOnuku Komu» B yactu
CIIOB <(GIBJSIFOLIMMHCS TIOJIYy4YaTEJsIMA TIEHCUM HE3aBUCHUMO OT
OCHOBaHHi1 ¢& HazHaueHMs; 4.1 c1.22" 3aKoHa Pecniy6iuku Komu ot
12 nos0ps 2004 1. «O couuanbHOW TMOAJEPKKE HACEICHUS B
PecnyOonukn KoMm» B 4acTH CIIOB  «IIOCJE€  YCTAHOBJICHHS
(Ha3HA4Y€HUsA) B YCTAHOBICHHOM TOPSAKE TPYAOBOM MEHCHH IO
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CTapoCTH B cOOTBETCTBUM ¢ DenepanbHbIM 3aKOHOM «O TpPyHOBBIX
neHcuax B Poccurickon denepannmy.

[Ipu Takux OOCTOSTENHCTBAX B IIENIAX HCIPABICHUS CyneOHOU
OIMOKHU, AOMYIIEHHON MpU PacCMOTPEHUHU Jejla CylaMu TNEepBOU U
KaCCallMOHHOW WHCTaHUWM, B IPUMEHEHUUM HOPM MaTEPUAIIBHOIO
npaBa CyneOHas KoOJIJIErMsi OTMEHHWJIA COCTOSABIIMECS TIO JIeNy
CyneOHbIE TTOCTAHOBJICHUS W TpUHSJIA HOBOE pelieHue o0
YAOBJIETBOPEHUM UCKOBBIX TpeOoBaHu I,

Omnpenenenne Ne 3-B10-9

IIpousBoaCTBO MO AeIaM
00 A/IMUHUCTPATUBHBIX NPABOHAPYILIEHUSIX

5. JIuno, B OTHOLIEHUH KOTOPOIr0 BeAETCH MPOU3BOJIACTBO IO
aeqy 00 aJIMHUHHUCTPATHBHOM I[PABOHAPYUICEHMH, B Ipolecce
paccMOTpeHUsl Jeja BIOpaBe B YCTHOM ¢opMe 3asiBUTH
X0IaTAMCTBO O J0IyCKe K YYACTHUIO B Jiejie CBOEro MpeacTaBuTe/Is.

CyneOHbIi MOPSIOK PACCMOTPEHUS Jiesl 00 aJIMHUHUCTPATUBHBIX
MPAaBOHAPYIICHUSIX TOAPA3yMeBaeT 00s3aTEIbHOE CO3JaHUE CYI0M
yCJIOBHHM, HEOOXOMUMBIX JUIsl OCYIIECTBJICHHUS TMpaBa Ha 3allUTy
JIMLIOM, TPUBJIEKAEMBIM K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Ha ocHoBanuu c1.25.1 KoAIl PO nuio, B OTHOIIEHUH KOTOPOTO
BEeIETCA  MPOM3BOJACTBO MO  Jedny 00  aAMUHUCTPATUBHOM
IIPAaBOHAPYILICHUH, BIPAaBE€ 3HAKOMUTBCA CO BCEMHM MAaTepualaMu
nena, AaBaTh OOBACHEHUS, MPEICTABIATH JOKA3aTENbCTBA, 3aSBIISThH
XOAaTauCTBa M OTBOJBI, IOJB30BATHCA FOPUANYECKOU IOMOIIBIO
3AIMTHUKA, & TAK)KE UHBIMU IPOLIECCYAIBHBIMU ITPABaAMU.

B cuny TtpeboBanmii cT.25.5 KoOAIl P® pans oxazaHus
IOPUANYECKONM TIOMOIIM JIMIYy, B OTHOIIEHUH KOTOPOro BEAETCA
MPOM3BOJICTBO IO A€y 00 aJJMUHHCTPATUBHOM MpaBOHAPYIICHUH, B
MPOM3BOJICTBE 10 JAedy 00 aJIMHUHUCTPATHBHOM IIpaBOHAPYIICHUHU
MO’KET YYacCTBOBAaTh 3AIMUTHUK. B kadecTBe 3alIUTHUKA K Y4acTHIO B
MPOM3BOJICTBE 110 JAedy 00 aIMHHHUCTPATUBHOM IIpaBOHAPYIICHUHU
JIOITYCKAETCS aIBOKAT WJIM UHOE JIUILIO.
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N3 marepuanoB gena ycmarpuBaercs, uro 3 utonst 2009 r. npu
pacCMOTpEHUN  CyAbEH TOpOJACKOTOo cydaa kamooer II.  Ha
MIOCTAHOBJICHUE MHUPOBOrO Cyabu OT 3 utoHg 2009 r., BBIHECEHHOE B
OTHOIIIEHHH €ro I0 Jiely 00 aJMUHHCTPATUBHOM IIpaBOHAPYIICHUH,
npeaxycmorpeHaoM 4.1 c¢r1.12.8 KoAIl P®, II. Omuio 3asBiIeHO
XOJaTalCTBO O JOMYCKE B KAYECTBE 3alUTHUKA [ .

Cyabst TOPOJCKOTO CyJia OTKa3all B YJOBJICTBOPCHUN yYKa3aHHOTO
XOJlaTalicTBa, COCJIABIIMCh HA  HEHamexaiee odopMieHUE
JIOBEPEHHOCTHU. PellleHne Ccynpu TOPOACKOrO CyJia OCTaBJIEHO Oe3
M3MEHEHUS IOCTAaHOBJIEHUEM MpeiceaTeNsi 001aCTHOIO Cy/Ia.

B mnopsiake Hagzopa COCTOSIBIIMECS IO JIeJy MOCTaHOBJICHUS
TOPOJICKOTO W OOJIaCTHOTO CyjJa OTMEHEHBI, JEJO HamNpaBieHO Ha
HOBOE€ PaCCMOTPEHHUE B TOPOJICKOM CYy/1 MO CIEAYIOIIUM OCHOBAHUSIM.

B coorBerctBuu ¢ n.8 mocraHoBiieHua [lnenyma BepxoBHOTO
Cyna Poccuiickont ®enepanun ot 24 mapra 2005 1. Ne 5 «O
HEKOTOPBIX BOIPOCAX, BO3HHUKAIOIIMX Y CYJI0B MOpPU NPUMEHCHUU
Konekca  Poccuiickoit ~ @epepanuu 00  aAMHUHUCTPATUBHBIX
MIPAaBOHAPYIICHUSX», €CJIH JIMI0, B OTHOIIIEHUH KOTOPOTo BO30YKIEHO
JeJ0 00 aJIMUHUCTPATUBHOM IPABOHAPYIICHUHU, U3BSIBUT KEIaHUE
VMMETh JJI OKa3aHUs IOPUANYECKON MOMOIIM 3alIUTHUKA, TO aABOKAT
WJIM MHOE JIUI0, TPUTIAIIEHHOE UM JIJISI OCYILECTBIICHUS 3aI[UThl IPU
PacCMOTPEHUU Jiefia, JOJDKHBI ObITh JIOMYIIEHBI K YUYaCTHUIO B JI€JI€ TIPU

YCJIOBUU COOJIIOJEHUS] TPEeOOBaHUM, MEPEUYUCIEHHbIX B 4.3 cT.25.5
KoAII PO.

CormacHo TAHHOM HOpME MOJTHOMOYHS aJlBOKaTa
YIAOCTOBEPSFOTCS OpAEPOM, BbIJIAHHBIM COOTBETCTBYIOIIUM
aBOKaTCKUM  oOpa3zoBaHueM.  IlogHoMoumsi ~ WHOro  JIMIIA,
OKa3bIBAIOIIIETO IOPUANYECKYIO MIOMOIIIb, YIOCTOBEPSIOTCS

JIOBEPEHHOCTHIO, 0()OPMIICHHON B COOTBETCTBUH C 3aKOHOM.

Ha ocnoBanuu 4.6 ct.53 I'TIK P® nomHomouust mpencTtaBuTEIs
MOTYT OBITh ONPENIEIICHBI TAKKE B YCTHOM 3asiBJICHUU, 3aHECEHHOM B
MPOTOKOJ CyACOHOrO 3acedaHus, WIM THCbMEHHOM 3asBJIICHUU
noBeputenis B cyae. Ilockoneky II. nmuuHOo B cyneOHOM 3acelaHuu
TOPOJICKOTO CyJla 3asBUJ XOJATalCTBO O JIOMYCKE B KadyeCTBE
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3alllMTHHUKA F., TO Yy CYAbH OTCYTCTBOBAJIM OCHOBAHUA I OTKAa3a B
CT0 YAOBJICTBOPCHHUU.

CrnenoBaTeabHO, IPU pacCMOTPEHUH KantoObl I1. Ha BhIHECEHHOE
B OTHOIIICHUW €ro MOCTAHOBJICHUE MO Jely 00 aJIMHUHUCTPATUBHOM
NpaBOHAPYLIEHUH CYIbE€W TOPOJACKOr0 cyJa ObLIO HAapyUIEHO
npenycmotrpenHoe  Komekcom  Poccumiickoit  @enepanuu 00
aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSAX MPABO JIMIA, B OTHOIICHUU
KOTOPOTO BEAETCS MPOU3BOJICTBO MO A€y 00 aJIMUHUCTPATUBHOM
MPABOHAPYILICHUH, HA TTOJYYCHUE UM FOPUIUYECKON TOMONIH.

IToctanoBnenne Ne 4-Axl10-7

6. HeiicTBus JIUua, IMOBTOPHO COBEPIIMBLIETO
aJIMMHUCTPATHBHOE NMPABOHAPYILIEHHUE, 32 COBEPIIEHNE KOTOPOro
NpeAyCMOTPeHa AJIMHUHHMCTPATHBHAS OTBETCTBEHHOCTh B BHJE
JUIICHHUS] MPaBa YINPABJICHUS TPAHCHOPTHBIM CPEACTBOM, €CJIH
paHee BbIHECEHHOE NMOCTAHOBJICHUE 1o ey 00
AJIMMHUCTPATHBHOM NPABOHAPYIIEHMH K MOMEHTY COBEpPIICHUS
NOBTOPHOI0 NMPABOHAPYLICHUS] HEe BCTYNMJIO B 3aKOHHYIO CHJIY,
noasiexat Kpajauukanmuu no 4.1 ¢r.12.8 KoAll P®.

[TocranoBieHuemM MuUpoOBOro cyapn oOT 7 asrycra 2008 r.,
OCTaBIICHHbIM 0€3 HW3MEHEHUSI IIOCTAHOBJICHUEM 3aMECTUTENs
npenaceaarens odinactHoro cyga ot 3 wutoHs 2010 r., FO. npusHan
BUHOBHBIM B COBEPIICHUU aJMHUHUCTPATUBHOTO IPABOHAPYIICHUS,
npenycMorpeHHoro 4.1 ¢r.12.26 KoAIl P®, u noasepruyr
aIMUHUCTPATUBHOMY HaKa3aHUIO B BUJC JUILCHUS ITpaBa yIpaBiICHUs
TPAHCIIOPTHBIMU CPEJICTBAMH HA CPOK OJIMH I'OJl IECTh MECSIIEB.

FO. oOpartwics ¢ Ham3opHou xkanoboii B BepxoBubii Cyn
Poccuitickonn @enepanuy, B KOTOPOM IIPOCUJI BBIHECEHHBIE B
OTHOIIIEHUU €r0 CYJIeOHbIE MOCTAHOBIICHUSI OTMEHUTh, CChUIAsICh Ha
OTCYTCTBME€ B €ro JEWCTBHUSIX COCTaBa AJMUHHUCTPATHUBHOTO
MpaBOHApyIIEeHUs, TpeaycMoTpeHHoro 4.1 c¢r1.12.26 KoAIl P®, B
CBSI3U C TEM, UTO TOCTAHOBJICHUEM MHUPOBOTO CyAbU OT 25 nrois 2008
. OH ObUT JUIIEH TIpaBa yIpaBieHUs TPAHCTIOPTHBIMHU CPEICTBAMH Ha
CPOK OJMH TrOJ| IIECTh MECAUEB 3a coBepuieHne um 23 uronsa 2008 r.
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aIMUHUCTPATUBHOTO MPABOHAPYIIEHHUS, MPEIYCMOTPEHHOTO 4.l
cT.12.26 KoAIl PO.

[TocranoBienue mwupoBoro cyapu or 7 asrycra 2008 1. m
MIOCTAHOBJICHUE 3aMECTHUTENsl Tpejcenaresiss o0JacTHOro cyaa oT 3
uoHg 2010 r., BeIHeceHHbIe B oTHomeHuu HO. mo geny 00
aAMUHHCTPATUBHOM  NPAaBOHAPYUIEHUH, MPEIYCMOTPEHHOM 4.l
cT.12.26 KoAIl P®, ocraBnensl 6e3 U3MEHEHUS, a HAJ30pHAas Kajao0a
FO. — 6e3 y10BJIETBOpPEHUSI MO CJICAYIOIUM OCHOBAHUSIM.

B cuny 1m.2.3.2 IlpaBun AOpOXHOrO HABMXKEHHMSI Poccuiickoit
denepanuu, yTBEPKIAEHHBIX NOCTaHOBIEHHEM CoBeta MUHUCTPOB —
IIpaButennsctBa Poccuiickoit denepamun ot 23 okTsa0ps 1993 r. Ne
1090, BoawWTenb TPAHCHOPTHOTO CPEACTBA 0053aH MPOXOIUTH IO
TpEOOBAHUIO COTPYJAHUKOB MWWIMIMUA OCBHUJICTEIHCTBOBAHUE HA
COCTOSIHUE OIbSTHCHMUSI.

B coorBerctBu ¢ 4.1 cT1.12.26 KoAIl P® HeBnmoigHeHue
BOJIMTEJIEM 3aKOHHOTO TpeOOBaHUS COTPYAHUKA MUJIULIHUU O
MPOXOKJICHUM MEIUIUHCKOTO OCBHUAETEIHLCTBOBAHUS HA COCTOSIHUE
ONbSIHEHHUS BJIICUET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Kak ycmarpuBaercs u3 marepuanoB paena, 14 urons 2008 r.
HWHCIIEKTOPOM JIOPOKHO-MATPYJIbHOM CiykObl B oTHoOmmeHuu lO.
COCTaBJICH MPOTOKOA 00 aJIMUHUCTPATUBHOM IPABOHAPYIICHUU,
npeaycMoTpeHHoM 4.1 cT.12.26 KoAIl P®, cornacHo kotopomy 14
utoHg 2008 r. [O., ynpaBisss TpaHCOOPTHBIM CPEICTBOM —
apromobOusiem Mapku «Toiiora Koponna» u  uMess mnpu3HAKU
aJIKOTOJIbHOTO OMBbSHEHHUA (3amax aJIkoToJid W30 pTa, HapylieHue
peun), HE BBINOJHII 3aKOHHOE TPEOOBAaHHE COTPYAHUKA MIJIMIUU O
MPOXOKIACHUU MEIUIIMHCKOTO OCBUICTEIILCTBOBAHUS HA COCTOSHUE
OTIbSTHEHUSI.

VYKka3aHHbIE OOCTOSITEIBCTBA MOATBEPKIAIOTCS MPOTOKOIOM 00
aAMUAHHUCTPATUBHOM MPABOHAPYIIECHUH, TPOTOKOJIOM 00 OTCTPAaHEHUU
OT YHOPAaBJEHUS TPAHCIIOPTHBIM  CPEACTBOM, IIPOTOKOJIOM O
HAIpPaBJIECHUM HA MEIUIIMHCKOE OCBUJECTEIILCTBOBAHUE, MOKA3aHUSIMU
CBUJIETEJICH, PArlOpTOM HHCIIEKTOpa JOPOKHO-MATPYJIbHOU CITYXKOBbI,
OLCHEHHBIMU MHUPOBBIM CYAEM B COBOKYIIHOCTH C JPYIUMH
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MarepuajiaMy Jieia 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUHM B
COOTBETCTBUU ¢ TpeboBanusimu c1.26.11 KoAll PO.

OObeKTUBHAS CTOpPOHA coCTaBa aIMHUHUCTPATUBHOTO
MpaBoHapyueHus, mnpeaycmMorpeHHoro 4.l c¢t.12.26 KoAIl PO,
3aKJIFOYAETCSI B HEBBIMOJIHEHUU BOJUTEIEM TPAHCHOPTHOTO CPEJICTBA
3aKOHHOTO TpeOOBaHMS COTPYAHMKA MWJIULIHUU O TMPOXOXKICHUU
MEIUIMHCKOTO OCBUJICTEIILCTBOBAHUS HA COCTOSIHUE OIbSHCHUS.

N3 marepuanoB jgena 00 aJMUHUCTPATUBHOM IPaBOHAPYIICHUU
CIelyeT, 4YTO OOCTOSATENbCTBA, IMOCIYKMBIIME OCHOBAaHUEM IS
BO30OyxaeHuss B otTHomieHun FO. pgema o0 agMUHUCTPATHBHOM
MpaBoOHApyIIEHUH, NpeaycMOTpeHHOM 4.1 ¢T.12.26 KoAIl P®, umenu
Mecto 14 utons 2008 r. ¥ Ha TOT MOMEHT OH HE ObLI JIMIIEH MpaBa
YIIPABJIEHUS] TPAHCTIOPTHBIMH CPEACTBAMH.

J10 BbIHECEHHUS MUPOBBIM CYIbEW IMOCTAHOBJICHUSA IO JAHHOMY
neny o0 aIMUHUCTPATUBHOM MpaBOHAPYIIEHUU B oTHOIIeHUHU FO. ObL1
COCTaBJ€H em€ OAWH NPOTOKOA 00  aAMUHUCTPATUBHOM
MMpaBOHApyWIEHUH, MpeaycMoTpeHHoM 4.l c¢T1.12.26 KoAIl PO,
cornacHo kotopoMy FO. 23 wuronst 2008 r., ynpaBias TpaHCIOPTHBIM
CPEACTBOM W HWMES TMPU3HAKA AJIKOTOJILHOTO OMbSHEHUS, HE
BBINIOJIHUAJI ~ 3aKOHHOE  TpeOOBaHWE COTPYJAHUKA MIIHIUKA O
MPOXOKIACHUN MEIUIIMHCKOTO OCBHUJETEIILCTBOBAHUSI HA COCTOSIHUE
OTIbSTHEHUSI.

3a  coBepllleHHE  aJIMUHUCTPATUBHOIO  MPAaBOHAPYLICHUS,
npeaycMotpeHHoro 4.1 cr.12.26 KoAIl P®, umeBmero mecro 23
utoist 2008 r., FO. mpuBIIeUEH K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH
MMOCTAHOBIICHUEM MHUPOBOTO CyabH OT 25 ntoiist 2008 r.

[TockoyibKy 00anyemMoe MOCTAHOBJIEHUE MHPOBOTO CyAbU OT 7
aBrycta 2008 r. mo geny o0 agAMUHHCTPATUBHOM IPAaBOHAPYIICHUU
BBIHECEHO MHUPOBBIM CYJIbEN MO OOCTOSITEILCTBAM, UMEBIIMM MECTO
14 nrons 2008 r., u Ha TOT MOMeHT lO. mMmen mpaBo ympaBieHUS
TPAHCIIOPTHBIMU  CPEJICTBAMU, €ro  JCWCTBHUS  MPABUIBHO
kBanuguuupoBansl 1o 4.1 ¢T1.12.26 KoAIl PO.

[locranoBnenne o mnpusiedeHnd FO. K agMUHHCTPATUBHOM
OTBETCTBEHHOCTH 3a COBEPILIECHUE aIMAHUCTPATUBHOT O
MpaBoOHapymeHusa, npeaycmorpeHHoro 4.1 c¢r.12.26 KoAIl PO,



34

BBIHECEHO MHPOBBIM CYABEW B TMpeAenax JIBYXMECSIYHOIO CpOKa
JABHOCTH IIPUBJIICYECHUS K AAMHUHUCTPATUBHOM OTBETCTBEHHOCTH,
ycTtaHoBJIeHHOTO 4.1 ¢T.4.5 KoAIl PO nnga maHHOW KaTeropuu Jell.
AJIMUHUCTpAaTUBHOE Haka3zaHue HasHaueHo [O. B mpenenax,
YCTaHOBJICHHBIX caHKueH 4.1 cT.12.26 KoAll PO.

[Toctanosnenne Ne 89-An10-9

PA3BSICHEHUA 110 BOIIPOCAM,
BO3HUKAIOIIMUM B CYJAEBHOMU INTPAKTHUKE

Bonpocel, BO3HUKaAKOLIHE
U3 NyOJMYHBIX IPABOOTHOIICHUH

Bonpoc 1. MoryT Jid ObITH 005kaJ10BaHbI B Cy1¢0HOM MOPSIAKE
pelleHnsl JAUCCEPTALMOHHOIO COBEeTa O IMPUCYKACHUH Y4EHOH
CTeNeHU KAHIAU/IATA HAYK U BpIclied aTTeCTAlMOHHOM KOMMCCUM
(manee — BAK) o npucykaeHnu y4éHoM CTeNeHU JOKTOPA HAYK, a
Tak:Ke pemienusi BAK o Beiiaue numiioma KaHauaaTa Hayk?

B kakoM mnopsigke MOAJIEKAT PACCMOTPEHHIO Jdeja 00
00:KaJIOBAHMM JCCTBMH AMCCEPTALMOHHOIO coBera U Bpicmien
AaTTeCTALMOHHOU KOMMCCUM?

OtBet. IIpaBoBble OCHOBBI OLICHKH KBadU(UKAIMKA HAYYHBIX
pPabOTHUKOB M KPUTEPUU ITOW OLICHKHU OMPEIECSAIOTCS B TOPSAKE,
yCTaHABIUBAEMOM (e/lepalibHbIM OPraHOM HMCIOJHUTEIBHOW BIIACTH,
OCYHIECTBIAIONIMM (DYHKIMH 1O BbIPAOOTKE TOCYJApPCTBEHHOU
NOJIUTUKA ¥ HOPMATHUBHO-TIPABOBOMY PETYJHUPOBAHUIO B cdepe
HAy4YHOW U HAYYHO-TEXHUYECKON JEATEIBHOCTH, U O0ECIIEUNBAIOTCS
rocyapcTBEHHOU cuctemon arrectauuu (4.1 cr.4 dDenepadibHOTO
3akoHa ot 23  asrycra 1996 1. Ne 127-®3 «O Hayke
roCyJIapCTBEHHOW HAYYHO-TEXHUYECKOU MOJIUTHKE ).

B uensax oOecrnedeHusi €IWHOW TOCYJIApPCTBEHHOW MOJMUTUKHU B
o0JlacTM TOCYJapCTBEHHOW aTTecTallid HAay4YHbIX M Hay4HO-
MeJJarOrM4ecKuX padOTHUKOB mpu MHHHUCTEPCTBE OOpa3oBaHUs U
Hayku Poccurickonn ®enepanuun coszgaHa Beicimiasg arrecrallMOHHAs
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KOMUCCHS, MOJIOKEHUE O KOTOPOM YTBEPKAECHO MPUKA30M MuHHCTpa

oOpazoBanmsi W Haykm Poccuiickoit ®eneparuu ot 3 mrois 2006 r.
No 177.

[Topsiiok IPUCYXKICHUS YUYEHBIX CTEEHEN M IPUCBOCHUS YUEHBIX
3BaHMM ycrtaHaBiauBaercs [IpaBurensctBoM Poccuiickon denepannu
(ct.4 denepanbHOTO 3aKOHA OT 23 aBrycra 1996 r. Ne 127-D3).

B HacTosmee Bpems 3TOT NOpAAOK peryiupyercs [lonoxennem o
MOPSAJIKE  TPUCYXKICHUS  YUYEHBIX  CTENIEHEW,  YTBEPKIEHHBIM
nocraHoBiieHueM IlpaButenbctBa Poccuiickonn @enepamuu ot 30
aaBaps 2002 r. Ne 74, a Takke TPUHATBIMA B COOTBETCTBUU C HUM
npukazamMu  MuHHCTpa 00pa3oBaHuss MW Hayku Poccuiickoi
Oeneparuu oT 9 ssHBaps 2007 . Ne 2 «O6 yrBepxkaeHuu I[lonoxeHus
O COBETE M0 3aIINUTE JOKTOPCKUX U KAHAUAATCKUX JTUCCEPTALUI U OT
3 utonsa 2006 r. Ne 177 «O6 ytBepxiaenuu Ilonoxenus o Bricmiei
aTTECTAIMOHHON Komuccur MUHHCTEpCTBAa OOpa30BaHMS W HAYKHU
Poccuiickon denepauumny.

B coorBerctBun ¢ mn.4 IlonoxeHunss O MOpSAKE NPUCYKICHUS
YYEHBIX  CTEMEHEHW JIUCCEPTAIMOHHBIE COBETHI  CO3JAKOTCS B
YCTAHOBJICHHOM Topsiike DenepanbHOM Ciyk00d MO HAA30py B
chepe 00pa3oBaHWS W HAYKH IIPU IMHPOKO H3BECTHBIX CBOMMH
JOCTHXKEHUSIMA B COOTBETCTBYIOIIEH OTpAacid 3HAHUK BBICHINUX
y4EOHBIX  3aBEICHUSAX JJII PACCMOTPEHUs] KaHIUJATCKUX U
JOKTOPCKHUX JUCCEPTALIUN.

3amnTa KaHIUAATCKUX W JOKTOPCKUX JUCCEPTAMA HOCHUT
nyonuuHbI  Xxapaktep. Ilpu »SToM Tpu 3amuTe KaHIAUAATCKOU
JTHCCEpPTAllMM HEOOXOAMMO y4yacTHE B 3acellaHud HE MEHee JBYX
JOKTOPOB HAyK MO KaXJIOWM CIEHUAIBHOCTH  3aIUIIACMOU
JUACCEepPTAllK, a NPU 3AIIUTE JOKTOPCKOW JUCCEPTALIMA — HE MEHEE
TPEX NOKTOPOB HAYK MO KAXIOU CIIEIUAIBHOCTH.

Pelienne auccepTalMOHHOTO COBETA IO BOIMPOCY MPHUCYKICHUS
Y4EHOM CTENEHM CUUTACTCS TMOJIOKUTENIBHBIM, €CIM 33 HEro
MIPOT0JIOCOBANIA HE MEHEE JIBYX TPETEH WICHOB COBETA, YUACTBYIOIIUX
B 3acenannu (11.3.7.4 mpukasza ot 9 ssuBapst 2007 r. Ne 2).

[TomoxeHuss MPUBEAEHHBIX HOPM CBHUJIETENBCTBYIOT O TOM, YTO
KaXJbIM YIEH IUCCEPTALMOHHOTO COBETA OLICHUBAECT IUCCEPTALUIO IO
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CBOEMY BHYTPEHHEMY YOEXKICHHIO HE3aBUCHUMO OT  OLIEHKH
JTACCEepPTAlU JPYTAMU YJICHAMU COBETA.

['apanTie HE3aBUCMMOCTHM UIEHOB COBETA MNPU NPUHATHU
pelIeHus SBIISIETCS TalHAas MPOoIeAypa TOJIOCOBAHHS.

B cuny n.5 IlonoxeHus o0 NOPSAIKE TPUCYKICHUS YUEHBIX
CTEICHEW y4Y€Has CTENEHb KaHIWAAaTa HAYK MPHUCYKIAETCSI CaMHUM
JTUCCEPTALMOHHBIM COBETOM, B KOTOPOM IpolUIa MyOIuYHas 3aluTa
TaKOW JuccepTanuu. Beicmias arrecTaiimoHHAass KOMUCCUS PUHUMAET
OKOHYATEIBHOE PEIIEHUE O BhIJAUe JUIIOMA KaH/IN/1aTa HAYK.

Yu€Hass CTeneHb JOKTOpa HAayK NOpucyxkaaercs Beicuien
aTTECTAIlTMOHHOUN KOMHUCCHUEH Ha OCHOBaHUU XoJ1aTalicTBa
JTUCCEPTAIIMOHHOTO COBETA, MPUHSATOrO MO pe3yJibTaTaM MyOJUYHOU
3alIATHl JUCCEPTALMA COMCKATEIIEM, WMEKIINM YUYEHYIO CTEIEHb
KaHIUJaTa HayK, C Y4YETOM 3aKJIIOYEHUS COOTBETCTBYIOUIETO
DKCHEPTHOrO COBETa BhICIIEW aTTeCTallMOHHOM KOMHCCHM O
COOTBETCTBUU MIPEACTaBICHHOU JTUccepTaluu KPUTEPUSIM,
YCTaHOBJIEHHBIM YKa3aHHbBIM [loJi0keHnEM.

Bce 3akmioueHuss W pEeKOMEHAAIMM B XOJ€ IPOBEIACHUS
skcriepTu3bl B BAK mpuHHMMaroTcs wieHaMu SKCHEPTHBIX COBETOB
Takke IMyTEM TOJIOCOBAaHHMS HA OCHOBAHMM WX JUYHBIX 3HAHUN |
yOEKICHUM.

Ha pemenus auccepTalMOHHBIX COBETOB IO  BOMIPOCAM
PUCYKJICHHS, JTUIIICHUS (BOCCTAHOBJICHUS) YUEHBIX CTETICHEH MOXKET
OBITh TIOJIaHA amNeJUIANHUS B JUCCEPTAIMOHHBIM COBET IO MECTY
3alllUTHl IuccepTannu uiau B DenepanbHyo CIyX)0y MO Haa30py B
chepe oOpazoBanuss u Hayku (m.47 IlomoxeHuss o mMoOpsAKe
MPUCYXKIEHUS YUEHBIX CTEIEHEN).

Pemiennss mnmo  amemwmsiuMsaM, — NOJAHHBIM — HA  PEIICHUS
JIUCCEPTALUOHHBIX COBETOB II0 BOIPOCAM MPUCYXKICHUS, JIUILICHUSA
(BocCcTaHOBIICHUS)  YYEHBIX  CTENEHEW, mnpuHUMaer  Beicmias
aTTECTAlIMOHHAsT KOMMCCHUS C YYETOM pE3YyJbTaTOB PACCMOTPECHUS
areJuIAluu JUCCEPTALMOHHBIM COBETOM W 3aKIIFOUECHUS 3KCIEPTHOIO
coBeta Bricmiei arrectanmmonHoi kKomuccuu (m.48 IlomoxkeHus o
TIOPSIJIKE TPUCYIKICHUS YIEHBIX CTCTICHEH).
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Ha pemenus Bricuieil aTTeCTallMOHHON KOMUCCUHU T10 BOIIPOCAM
NPUCYXKICHUSI, JAIICHUS (BOCCTAHOBJIEHUSA) YYEHBIX CTENEHEW U
BBIJIAUM JUILIOMA KaHJWJAaTa HAyK TakKXe JIOMYyCKAaeTcs mojaya
aneuIsiiui - B yKazaHHyr kKomuccuio (.49 IlonoxxeHus o mopsiike
MPUCYXKICHUS YUEHBIX CTETICHEN ).

Pemenue Bricnienn arrecTaliMOHHOM KOMHMCCHUHM II0 aleUISIAU
SBJISIETCS OKOHYATEILHBIM.

CormacHo .51 IlosoxeHuss O MOPSAKE MPUCYKIACHHUS YUYEHBIX
CTEMICHEN pelieHus O BblJaue JMUIUIOMOB, 00 OTKa3e B BblJlaue
JTUILIOMOB, TPUCYKJICHUU, JUIIEHUH (BOCCTAHOBIIEHUU) VYEHBIX
CTEIEeHEN MOT'YT ObITh 00aJI0BaHbl B Cy1€OHOM TOPSIIKE.

Kak cienyer u3 yka3aHHOU HOPMBI, PEIIEHUS TUCCEPTAIMOHHOTO
COBETAa O MPHUCYXKJCHUM YUYEHOU CTENECHU KaHAUJAaTa HayK, PEUICHUS
BAK o mpucyxneHnn yd4€HOM CTENEHM AOKTOPA HAYK, a TaKke O
BbIJjaue MO0 00 OTKa3e B BblJaue JUILJIOMOB KaH/IU/IaTOB HAYK MOTYT
OBITh 00KaJIOBAHBI B CY/I.

JlaHHOE TOJIOKEHUE TMOJHOCTHIO  KOPPECHOHAUPYET CT.46
Konctutynuu Poccutickont denepanum.

[Ipu omnpeneneHun mnOpoueaypbl  O00XKaJOBaHHUS  PELICHUN
(me¥cTBUil) mUCCEPTAIMOHHBIX COBETOB W BhIcIIeil aTTecTarimoHHOMN
KOMHCCUM  HEOOXOJUMO  YUYUTHIBaTh, UYTO OHU  SIBJISIFOTCA
KOJJIETHaJIbHBIMU OpraHamu, HaJgeaEHHBIMU BJIACTHBIMHU
MTOJITHOMOYHUSIMU T10 TPUCYKJICHUIO YUEHBIX CTEIEHEN KaHIUAaTa HAyK
Y JIOKTOpA HayK.

CormacHo mn.5 mnocranoBinenusi Ilmenyma BepxoBHoro Cyna
Poccuiickoit @eneparuu ot 10 depans 2009 r. Ne 2 «O npaktuke
paccMOTpeHHUsI CyJaMH Jie1 00 OCHapuBaHUHU PEIICHUM, TeUCTBUM
(Oe3neiicTBUSI) OPTaHOB TOCYJIAPCTBEHHOW BJIACTH, OPTaHOB MECTHOTO
CaMOYIIPABJICHUS,  JOJDKHOCTHBIX  JIMI, TOCYJApPCTBEHHBIX U
MYHHUIUNAIBHBIX CIY>KalMX» B MOPSIKE, MPEIYCMOTPEHHOM TJIaBOU
25 T'TIK P®, cynamMu paccMaTpuBarOTCS U Pa3peIIaOTCA TAKKE UHBIE
JieJia, BOZHUKAIOIINE U3 MYOJUYHBIX NPABOOTHOIIEHU U OTHECEHHBIC
K KOMIIETEHIIMM CYJOB OOIIeH HOPUCAUKIIMUA, B YaCTHOCTU 00
OCIIApUBAaHUU PEUICHUN OPraHOB, KOTOPBIE HE SIBIAKOTCS OpraHaMH
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roCy1apCTBEHHOW BJIACTH, HO HAJECJICHBI BIACTHBIMU MOJIHOMOYUAMU
B 00JIaCTH TOCYIapCTBEHHOTO yIIPaBICHUS.

Takum 00pa3oMm, pelieHUus JIUCCEPTALMOHHBIX COBETOB O
MPUCYKJICHUHA YYEHOM CTENECHM KaHJWJIaTa HAYK, a TAaKXKE PEHICHUS
Beicmierd arrecTaliMOHHOM KOMHCCHUM O TIPUCYKICHUHA YYEHOU
CTENIEHW JOKTOpa HAyK, BbBIJAY€ AUILNIOMA KaHIWAATa HAyK MOTYT
OBITH 00>kaJI0BaHBI B CYJ OOIICH IOPUCAUKIIMU U PACCMAaTPUBAIOTCS B
nopsjke, npexycmorpenaom riasoi 25 I'TIK PO.

YuuThIBast U3JI0KEHHOE U TO, YTO MPUCYKICHUE YUYEHOW CTETICHU
KaHJWaTa HAayK WIA JOKTOpPa HAyK IMPOHUCXOAUT MO pe3yipTaraM
MyOJIMYHOM 3allMThl AWCCEpPTAllMM, CyA HE BIOpaBe MPOBEPSITH
000CHOBAaHHOCTh Takoro pemieHus. I[IpoBepke MOJIEKUT TOJIHKO
MPOLEAYpPa €TO MPUHATHSL.

Bomnpoc 2. Bnpase M rocyaapcrBeHHble (MyHUIMIIAJIbHBbIE)
3aKa3YMKH  3aKJI0YaTh  JIOTOBOPbI  apeHAbl  JIBHKHUMOIO
UMYIIECTBA /IJI TOCYJAPCTBEHHBbIX W MYHMIUNAJIBHBIX HYX,
MHHYSl MpPOUEAYPbI, MpPeIyCMOTPEHHBbIE DenepaabHbIM
3ak0oHOM oT 21 wwoas 2005 r. Ne 94-®3 «O pa3memenun
3aKa30B Ha IOCTABKHM TOBapOB, BbINOJIHEHHE PaldoT, OKa3aHHe
YCJIYT UISl TOCYAAPCTBEHHBIX M MYHUIUNAJIBHBIX HYKID)?

OtBet. OTHOMIEHMS, CBA3AHHBIE C PA3MENICHUEM 3aKa30B IS
rOCyJapCTBEHHBIX WM MYHUIMNAUIBHBIX HYXI, PEryJIupyroTcs
I'paxxganckum  konexkcoMm Poccuiickon Denepauun, bromKeTHbIM
kojiekcoM Poccuiickoit ®@enepannu, denepaibHbiM 3akoHOM «O0
00X MIPUHLIMUITIAX OpraHu3alliu 3aKOHOIaTeIbHBIX
(TpeacTaBUTENBHBIX) M MCIOJHUTEIBHBIX OPraHOB IOCYJapCTBEHHOM
BllacTu cyobekToB Poccuiickoit deneparuny, OenepalibHbIM 3aKOHOM
oT 21 urons 2005 r. Ne 94-@3 «O pa3menieHnn 3aka30B Ha MTOCTABKU
TOBapOB, BBIMOJHEHUE PabOT, OKa3aHUE YCIAYT JJIS TOCYAapCTBEHHBIX
U MYHUIUANAIBbHBIX HYXKI» U HHBIMH HOPMATHBHBIMHU IIPAaBOBBIMHU
aKTaMH.

HpHMCHeHHG HOPM  YKAa3adaHHBIX 3adKOHOAATCJIBbHBLIX  aAKTOB,
PETIIAaMCHTHUPYIOIIHNX IMPpaBOOTHOIICHUA, BO3HHUKAKOIIHNC IIpu
pasMCIICHHUHN 3aKa30B 1A TOCYAAPCTBCHHBIX W MYHHIHITAJIbHBIX
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HYXKJl, & TaK)X€ YCTAaHABJIMBAIOLUIUX EIUHBIA MNOPSAIOK pPa3MEIICHUS
3aKa30B, B UTOT'€ HANIPABIICHO HA JOCTHMKEHUE LEN, YKa3aHHOMU B CT.8
Konctutynuu Poccuiickoit ®enepanuu, - obOecrieueHHE €IMHCTBA
DKOHOMHMYECKOTO IIPOCTpPAaHCTBA Ha Teppuropuu Poccuiickon
denepanum.

Cratest 34 bromkerHoro koxaekca Poccuiickon ®denepanun
yCTaHABIMBACT MPUHLIMI PE3yJIbTaTUBHOCTH MU APPEKTUBHOCTHU
HCIIOJIb30BaHMS OIOKETHBIX CPEJICTB.

DT0, B CBOIO o4epe/ib, 00ycinoBiauBaet coaepxkanue cr.70 BK PO,
B KOTOPOM ONpPENEIEH MCKIKOYHATEINBHBIM MOPSAOK PACXOAOBAHUS
OIOJDKETHBIX CPENICTB OIKETHBIX YUPEKJICHUH, BKIIOYAIOIIUM, B
YaCTHOCTHU OIUIATY MOCTaBOK TOBAPOB, BBHIMOJHEHNE pa0OT U OKa3aHUE
YCIAyT MO 3aKIIYEHHBIM TOCYJAPCTBEHHBIM W MYHUILMITAIBHBIM
KOHTPAaKTaM.

CornacHo c¢1.72 BK P® pasmenienue 3aka3oB Ha IOCTaBKH
TOBApPOB, BBHIMOJIHEHHE PA0OT, OKAa3aHUE YCIYT JJII TOCYyJapCTBEHHBIX
WM MYHUIUIAIBHBIX HYXKJ IPOU3BOJIUTCS B COOTBETCTBUM C
3aKOHOAATEILCTBOM Poccuiickon deaepanuum 0 pa3MEICHUN 3aKa30B
JUISl TOCY/TAPCTBEHHBIX U MYHHUIIUIIAIBHBIX HYX], B COOTBETCTBUU C
OenepanbHbiM  3akOHOM oOT 21 wumroma 2005 1. Ne 94-03 «O
pa3MeIIeHNN 3aKa30B Ha IOCTaBKU TOBApOB, BBINIOJHEHHE pPadOT,
OKa3aHUE€ YCIYr Ui TOCYAApPCTBEHHBIX M MYHUIMNAIBHBIX HYXI»
(manee — denepanbHbId 3aKOH), TPUHATHE KOTOPOIro OOYCIOBIECHO
eI YCTPaHEHUS BO3MOXKHBIX 3JI0YMOTPEOJICHUM, BO3HUKAIOIINUX
MPY pa3MENICHUU 3aKa30B ISl TOCYAAPCTBEHHBIX U MYHUIIANATbHBIX
HYX/, TIOBBIIICHUS 3()DPEKTUBHOCTH U CHMKEHHSI KOPPYIMIIMOHHOCTH
MPU OCYILIECTBICHUHU 3TOTO TMpolecca.

B 4.l c1.3 @enepasibHOrO 3aKOHAa  JA€TCS  IOHSITHUE
«rOCYHapCTBEHHbIE (MYHHUIMIIAIIBHBIE) HYXAbD», MOJ KOTOPBIMU
MOHMMAIOTCS  MOTPEOHOCTH B TOBapax, paborax, yciayrax,
HEOOXOJMMBIX I OCYIIECTBJICHUS (PYHKIMH W TOJTHOMOYHMH Kak
rocyJ1IapCTBa, TaK U TOCYJapCTBEHHBIX 3aKa3UMKOB.

[IpuBenénnas GopMynupoBKa Ja€T OCHOBAaHME IoJiaraTh, 4TO
rOCyJapCTBEHHBIM (MyHUIIUTTATBHBIM) 3aKa30M SIBIISIETCS
obecnieueHre 3a CYET OMOKETHBIX M BHEOKOHKETHBIX CPEJICTB
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rOCYJIapCTBEHHBIX (MYHMIIMIIAJIBHBIX) MOTPEOHOCTEM B ToBapax
(pabotax, yciyrax), a UeJbl0 pa3MENIeHUus1 TOCYJapCTBEHHOIO
(MyHUIIUIATIBHOTO)  3aKa3a BBICTYINAET YJIOBJIETBOPEHUE HYX]I
Poccutickoii ®denepanuu, cyonektoB Poccutickonni deneparuu,
MYHUIUMIIATBHBIX 00pa30BaHUM.

CormacHo 4.1 cr.4 @emepaibHOrO 3aKOHA TOCYAAPCTBEHHBIMU
3aKa34MKaM{, MYHUIIMTIAIbHBIMU 3aKa3uMKaMu (Jjajee — 3aKa3uuKH)
MOTYT BBICTYIIaThb COOTBETCTBEHHO T'OCYJaPCTBEHHBIC OpPTaHbl (B TOM
YHUCJI€ OpraHbl TOCYJApPCTBEHHOW BIIACTH), OpTraHbl YMPaBJICHUS
rOCyJapCTBEHHBIMU BHEOIOJKETHBIMUA (POHIAMHU, OpraHbl MECTHOTO
CaMOYTIPaBJICHUS, a TakKe OIJDKETHBIC YYPCKICHUS, WHBIC
MOJTy4YaTeln CPeCTB (heaepalbHOTO O/ KeTa, OF0IKETOB CYOBEKTOB
Poccutickoit @enepaiui WM MECTHBIX OIOJKETOB MPH Pa3MEIICHUH
3aKa30B Ha MIOCTaBKH TOBApOB, BHIMOJHEHNUE PadOT, OKa3aHHUE YCIYT 3a
C4€T OIOJKETHBIX CPEACTB U  BHEOIOJKETHBIX  HCTOYHUKOB
(dbrHaHCUPOBAHMUS.

N3 HpHBeI[éHHOﬁ HOpMBI CJICeAy€eT BbIBOA O TOM, YTO
rocyaapCTBCHHbIMHU (MYHI/IHI/IHaJ'IBHBIMI/I) 3aKa3dyuKaMu MOI'YT
SIBIISITHCSI JTIOOBIC oJIy4yaTciin 6IO,Z[)K€THI)IX CpCacCTB.

['ocynapCTBEHHBIM WM MYHUUUIIAIBHBIM ~ KOHTPAKTOM B
COOTBETCTBUHU C 4.l cT.9 denepanbHOro 3aKk0Ha MPU3HAETCS TI0TOBOP,
3aKJIIOYEHHBIM  3aKa34yuKOM OT uMeHu Pocculickonn @Penepauuu,
cyobekta  Poccuiickoit ~ @enepauuu  WIM  MYHUIUIIAIBHOTO
oOpa3oBaHusi B IeJsAX OO€CHEUYEHUs] TOCYyJAapCTBEHHBIX  WJIU
MYHULIMITATBHBIX HYX]I.

Ha ocHOBaHMM HM3JI05KEHHOTO MOHO CJIIEJATh BBIBOJ O TOM, UTO
JIOTOBOP MO IIPENOCTABICHUIO B apeHAy JIBHXKUMOTO HMYIIECTBA
rOCYJIapCTBEHHBIM (MYHMITUTIAJIbHBIM) 3aKa3uukaM OYJEeT SIBJISTHCS
MIPEAMETOM PETYIUPOBAHUS YKA3aHHOTO BbIlIe PeAepalIbHOTO 3aKOHA
[IPU HAJIMYUU CIETYIOIIUX YCIOBUN:

— €CJIM OH 3akjrwuvaerca B umHtepecax Poccuiickonn denepanuu,
COOTBETCTBYIOIIIETO CcyObekTa Poccuiickot @enepanuu  JIu00
COOTBETCTBYIOIIETO MyHULIMTIATLHOTO O0Opa30BaHMUS;

— [EJbKD €ro  3aKJIIOYEHHUS BBICTYNACT  YJIOBJICTBOPCHUE
rOCYJIapCTBEHHBIX (MyHUIIMTIAIBHBIX) HYX]I;
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— ()MHAHCUPOBAHHUE YKa3aHHBIX MOTPEOHOCTEW OCYIIECTBISICTCS
3a cu€r cpeacTB Oromkera Poccuiickoit depepanu win OromKeTa
cyobekTa Poccuiickoit @enepanuu.

CretoBaTenbHO, NIPU 3AKIOYEHUN JAHHOTO JOTOBOpA JOJIKHBI
coOo1aThesl MpaBwiia, MPEeayCMOTpeHHble DefepanbHbIM 3aKOHOM
ot 21 utona 2005 r. Ne 94-@3 «O pa3MelieHnn 3aKa30B Ha OCTABKU
TOBApPOB, BBHIMOJIHEHUE PA0OT, OKAa3aHUE YCIYT NJIA TOCYAapCTBEHHBIX
Y MYHUIIUNATbHBIX HYXK]D.

Bonpocbl npuMeHeHust
Koaekca Poccuiickoin Deaepauuu
00 A IMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX

Bompoc 3. OOpa3yror M 00bEKTHBHYH CTOPOHY COCTaBa
AIMMHUCTPATHBHOIO0 NMPABOHAPYUIEHUN, NMPEXyCMOTPEHHOro 4.1
cT.12.16 KoAIl P®, jelictBUS BOAUTEJS TPAHCIHOPTHOIO
CpeACTBAa, HE OTHOCSALIErocsi K MAPHIPYTHBIM TPAaHCHOPTHBIM
CpeaCcTBaM, BbIPA3UBIIMECH B [BHMKEHHMHM II0 I0JI0OCE OPOTH
MONMYTHOT0 HANPABJICHUS, NMPEIHAZHAYEHHOM JISi MAPIIPYTHBIX
TPAHCHOPTHBIX CPEACTB, JHOO0 TaKHe JAeCTBHSA TMOMJIEKAT
kBasMpukanuu mo 4.1 c¢r.12.15 KoAlIl P®?

OrBer. Yacte 1 cr1.12.15 KoAIl P® npenycmarpuBaet
aJMUHUCTPAaTUBHYI0 OTBETCTBEHHOCTh 3a HApyLIEHHWE MPaBUII
PaCIIONIOKEHUSI TPAHCIIOPTHOT'O CPEACTBA HA MIPOE3KEN YacCTH TOPOTH,
BCTPEYHOTO pa3be3/la, a paBHO JBWKEHHE [0 OOOYMHAM WM
IIEPECEUCHUE OPraHU30BAHHOM TPAHCIIOPTHOM WM IELIEHd KOJIOHHBI
an0O0 3aHsTHE MECTa B HEH.

OObeKTUBHAS CTOpOHA cOoCTaBa aIMUHUCTPATUBHOTO
paBoHapymeHus, mnpeaycmorpeHHoro 4.l cr.12.15 KoAIl PO,
XapaKTepU3yeTcs HapyLICHUEM ITPaBUI PaCOJIOKEHUS

TPAHCTIOPTHOTO CPEJCTBA Ha TPOE3KEH YacTH JOPOTH, a TaKKe
BCTPEUHOI0 pa3be3/ia Ui 00TOHA.

PacriosioxkeHre TPaHCIOPTHBIX CPEACTB  HA IMPOE3KEM YaCTH
JIOPOTU JIOJKHO OTBEYaTh TPEOOBAHMSIM, 3aKpPEIUIEHHBIM B MI.9.1 —
9.12 IlpaBun nopoxuoro apmxeHus (manee — [TJJT).
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B n.9.7 II1/] ycTaHOBJIEHO, YTO €CJIU MPOE3Kasi 4aCTh pa3icicHa
HA TI0JIOCHI JIMHUAMHU PA3METKH, TO JBUKEHUE TPAHCIIOPTHBIX CPEIICTB
JOJDKHO ~ OCYHIECTBIIATHCA CTPOTO MO OOO3HAUYEHHBIM IOJIOCAM.
Hae3sxath Ha IpephIBUCTHIE JIMHUU Pa3METKHU pa3peliacTcs JUIb Mpu
IIEPECTPOCHUH.

Takum 00pa3oMm, OOBEKTUBHYIO CTOPOHY aIMUHHUCTPATUBHOTO
nmpaBoHapyueHusi, npegycMorpenHoro 4.1 cr.12.15 KoAIl P®, B
JaCTHOCTH, OOpa3yloT JCUCTBUS BOJUTENS, BBIPA3HBIIHECS B
HecoOmoneHnn TpedoBanmi 11.9.7 TIJ1 1.

BwMecTte ¢ TeM orpaHUyYeHUs, CBSI3aHHBIE C BHIE3/IOM U JBHKEHUEM
M0 TIOJIOCE ISl MAPIIPYTHBIX TPAHCIIOPTHBIX CPECTB, 3aKPEIJICHHI B
n.18.2 IIJJ, pacnonmoxxkenHom B pazaene 18 IIJJ[ «IIpuopurer
MapIIPYTHBIX TPAHCIOPTHBIX CPEACTB» U SIBIISIIOIIEMCS CIIEIUaIbHOMN
HOpPMOH 1o oTHO1IeHuIo K 11.9.7 TTJI/1.

Tak, B coorBercTBUM ¢ ykazanHbM 11.18.2 IIJIJ[ Ha moporax c
MOJIOCOM JJIs1 MapUIPYyTHBIX TPAHCIOPTHBIX CPEJCTB, 0003HAUYCHHBIX
3Hakamu S5.11, 5.13.1, 5.13.2, 5.14, ycTaHOBJIEH 3allpET HA ABUXKCHUE
Y OCTAaHOBKY APYTUX TPAHCIOPTHBIX CPEACTB HA ATOM IMOJIOCE.

HckiroueHne U3 3Toro npaBuiia COCTABIAIOT CIIyYau, KOraa Takas
[I0JI0Ca OTAEJEHAa OT OCTaJbHOMW IIPOE3KEU YacTU NPEPBIBUCTON
JAHUEW pa3sMeTKku. B HgaHHOW cUTyauuud TIpU  ITOBOPOTax
TPAHCIIOPTHBIE CPEJICTBA JOJLKHBI MIEPECTPAUBATHCA HA HEE. 3ae3/ Ha
3Ty IIOJIOCY B YKa3aHHBIX MECTax pa3peliacTcs Py BbE3€ Ha JOPOry
Y JUIS MOCAJKA M BBICAJAKHU MACCAXKUPOB Yy MPABOTO Kpas IPOE3kKeu
4acTH, IIPU YCJIOBHUHM, YTO ITO HE CO3MAET IMOMEX MapUIPYTHBIM
TpaHCTIOPTHBIM cpencTBam (1. 18.2 TT/I/T).

Kak crnenyer u3 coaepkaHus yKa3aHHOW HOPMBI, JABHKCHHUE IO
MOJIOCE  TIOMYTHOTO  HaIpaBJICHUS, MPEeAHA3HAYEHHON IS
MapIIPYTHBIX TPAHCIOPTHBIX CPEACTB, B Hapymenue 1m.18.2 TIJIJ]
HETOCPEACTBEHHO  CBS3aHO C  HECOOJIIOJICHUEM  BOJUTEIIEM
TpeOOBaHUM, MPEANUCAHHBIX JTOPOKHBIMM 3HAKaMH M Pa3METKOU
MPOE3KEN YaCTU JIOPOTH.

AJMUHHCTpAaTHBHAsg  OTBETCTBEHHOCTh 3a  HECOOJIOJICHUE
TpeOOBaHUM, MPEANUCAHHBIX JTOPOXHBIMU 3HAKAMHM WM Pa3METKOMU
MPOE3KEN YacTH IOpOrH, ycTaHoBJieHa B 4.1 ¢T.12.16 KoAIl PO.
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YuuThiBasi BBIIEHU3JI0KEHHOE W NPUHAMAas BO BHHUMAaHHE, 4YTO
JNEUCTBUS BOJMTENSA, BBIPA3UBIIMECA B JBWXKEHHM II0 II0JIOCE
MOMYTHOTO HAIMPABJICHUS, NPEAHAZHAYEHHOW JUIi MapUIPYTHBIX
TPAHCIIOPTHBIX CPEJICTB, HE OMPEAEICHBI 3aKOHOJIATEIEM B KAaUECTBE
CaMOCTOSITEJIBHOTO COCTaBa aJIMWHHUCTPATUBHOTO NPABOHAPYLICHHS,
ClIeAyeT cuMTaTh, YTO TaKue JCWUCTBUS BOAUTENST 0Opa3yloT
OOBEKTUBHYIO CTOPOHY cocTaBa aIMUHUCTPATUBHOTO
IIpaBOHApPyLIEHUS, IpeaycMOTPEHHOrO 4.1 ¢T.12.16 KoAIl P®.

Bompoc 4. OOuagaoT Ju rocyIapCcTBeHHbIe HHCIEKTOpa
ropoaoB (paiioHoB) cyobekToB Poccuiickon PDegepanmuu 1m0
MOKAPHOMY  HAA30pyY  NOJHOMOYHUSAIMH Ha  COCTaBJICHHE
NPOTOKOJOB 00  aJMHMHHCTPATHBHBIX INPABOHAPYUICHUAX,
npeaxycMorpeHHbix 4.1 ¢1.20.4 KoAIl P® wu coBepumieHHBbIX
UHAUBUAYAJbHBIMHA NPEeINPUHAMATEIAMA W HOPUINYECKHUMH
JULAMHA?

OtBert. Ilonoxenuss 4.l ct1.20.4 KoAIl P® mpenycmarpuBaroT
aIMUHHUCTPATUBHYI0 OTBETCTBEHHOCTh 3a HApyIIEHHE TpeOOBaHUM
MTOXKapHOU 0€30macHOCTH, 3a HCKIIFOUEHHEM CIIy4acs,
npeaycMoTpeHsbix ¢1.8.32, 11.16 satoro Kogekca. He moryTt nosnieun
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh Ha OcCHOBaHmu 4.l ct. 20.4
KoAIlI Takxe Te HapylieHus TpeOOBaHUMN MOXApPHOM OE30MacHOCTH,
OTBETCTBEHHOCTh 3a KOTOpBIE MPEAYCMOTpEeHa 44.2 — 6 3TOM ke
CTaThH.

B u.l c1.28.3 KoAIl P® ycraHOBi€HO, 4TO MPOTOKOJIBI 00
aIMUHHUCTPATUBHBIX IIPAaBOHAPYLLICHUSX COCTaBIIAIOTCS
JTOJKHOCTHBIMU JIMIIAMUA OPTaHOB, YIOJHOMOYEHHBIX pacCMaTpUBaTh
nena o0 aJAMUHUCTPATUBHBIX NPABOHAPYLICHHSX B COOTBETCTBUU C
rnaBou 23 KoAIl P®, B ipenenax cBoe KOMIETCHINH.

[lepeyeHb MOMKHOCTHBIX JIWIL, WMEIOIIMX IPABO COCTABJISATH
MPOTOKOJIbI 00 aIMUHUCTPATUBHBIX MIPaBOHAPYIICHUSIX,
YCTaHABJIMBACTCA YIIOJHOMOYEHHBIMU  (peJiepaIbHBIMM  OpraHaMu
WCTOJTHUTEIBHOM  BJACTM M YHNOJHOMOYEHHBIMM  OpraHamu
UCIIOJTHUTENIbHOM BJIacTH CcyOBekToB Poccuiickoit dDenepanuu B
COOTBETCTBUHU C 3ajJadaMd W (DYHKIMSMH, BO3JIO)KEHHBIMH Ha 3TH
opranbl (peiepaibHBIM 3aKOHOaTeNbCTBOM (4.4 ¢T.28.3 KoAIl PD).
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[TonoxxeHus TpUBEACHHBIX HOPM CBUJIETEIBCTBYIOT O TOM, YTO
IS ONPENETCHUS] TOJHOMOYMH  JOJDKHOCTHBIX JIMI[ OpPraHoOB,
OCYILIECTBIISIIOIIMX  TOCYJApCTBEHHBIM  KOHTpPOJb (Ham30p), Ha
COCTaBJICHUE MPOTOKOJIOB 00 aJMHUHHUCTPATUBHBIX MPABOHAPYIICHUIX
cormacio 4.1 ¢1.28.3 KoAIl P®, He0oOXOAMMO BBISICHUTH, K
KOMIIETEHIINHU KaKoro opraHa OTHECEHO paccMOTpeHHUE
COOTBETCTBYIOIETO Jeia 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX,
a 3aTeéM BBISICHUTb, BKIIIOYEHBl JIM TAaKWE JOJHDKHOCTHBIE JIMIA B
YCTAHOBJICHHBI A3THM OpPraHOM TMEpPEeYeHb JOJDKHOCTHBIX —JIMII,
YIOJTHOMOYEHHBIX COCTaBJISITh MPOTOKOIBI 00 aIMUHUCTPATUBHBIX
MPABOHAPYILICHUSIX.

B 4.l c¢1.23.34 KoAIl P® omnpeneneHo, uto jgeira o0
aJIMUHUCTPATUBHBIX IPABOHAPYIICHUAX, MPETyCMOTpeHHBIX cT.20.4
nanHoro  Kopekca, yIoOJMHOMOYEHBI  paccMaTpuBaTh  OpPTaHBI,
OCYIIIECTBISIOIINE TOCYapCTBEHHBIN TOKAPHBIN HAI30D.

B cuny c1.6 ®eaepanbHoro 3akoHa ot 21 nekadps 1994 r. Ne 69-
@3 «O noxxapHoi 6e30mMacHOCTH (C MOCIEAYIONUMHU U3MEHEHUSIMU
U JIOTIOJTHEHUSIMU) K OpTraHaM roCyJapCTBEHHOTO MOKapHOTO HaJ30pa
OoTHOCATCS  (enepanbHbIi  OpraH  HMCIOJHUTEIBHOW  BJACTH,
YIOJTHOMOYEHHBI Ha pelieHne 3agady B 00JIACTH  TMOXKapHOU
0€30MMacHOCTH, B JIMIE CTPYKTYPHOTO  MOJApa3ACiCHUS  €ro
LHEHTPAJIBHOTO arapara, B cpepy BeJeHUsI KOTOPOTO BXOAT BOIIPOCHI
OpraHM3allii ¥ OCYIIECTBJICHHUS TOCYJIapCTBEHHOIO TOXXapHOTO
HAJ[30pa, a TaKXKE WHBIE CTPYKTYpHBIC MOJpa3aciCHus, YKa3aHHbIC B
JTaHHOM CTaThe.

YNOonTHOMOYEHHBIM ~(peiepajJbHbIM OpPraHOM HCHOJHUTEIbHON
BJIACTH IO HAJ30py M KOHTPOJIIO B cdepe obecreyeHus MoKapHOU
0e3omacHocTu sBIseTcss MunucrepctBo Poccuiickoit @eaepanuu 1o
neJaM  TPaKIAHCKOM OOOpOHBI, YPE3BBIYAWHBIM CUTyallusIM H
JUKBHAAIIMM TOCHEACTBUN CTUXHIHBIX OexacTBuid (1.1 IlomoxkeHus o
Munucrepctee Poccuitickori ®Denepanuy 10 Ae€iaM  TPaXIAHCKOU
O0OOpOHBI, YpPE3BBIYAWHBIM CUTYallUsIM W JUKBUJIAIMU TOCIEICTBUN
cTuxuiiHpix OenctBuil (manmee — MUC Poccuu), yTBEepXAEHHOTO
VYkazom Ilpesunenta Poccuiickoit denepanuu ot 11 wurons 2004 r.

Ne 868).
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PykoBOIUTENN COOTBETCTBYIOIIUX OPTaHOB TOCYJapCTBEHHOTO
IIOKAPHOTO HAA30pa MO JOJDKHOCTH OJHOBPEMEHHO SBJISIOTCS:
TJIaBHBIMU rocyapCTBEHHBIMU WHCIIEKTOpPaMHU CyOBbEKTOB
Poccuitickonn @epepanud 10 MOXKAPHOMY  HAJ30py; IJIABHBIMHU
rOCyJapCTBEHHBIMU HMHCIIEKTOPAMHU  CIEHHUAJIbHBIX M BOMHCKHX
nojpasaciaeHuil  deaepaabHOM  MPOTUBOMOXKAPHOM  CIY»KOBI IO
MOXXapPHOMY HaJ130pYy.

[IepeueHb MHBIX JTOJHKHOCTHBIX JIMI[ OPTaHOB T'OCYAAPCTBEHHOI'O
MOKapHOro Haja3opa (rocyAapCTBEHHBIX MHCIIEKTOPOB) M MX IpaB U
00sI3aHHOCTEN MO OCYIIECTBJICHUIO TOCYAapPCTBEHHOTO IOXapHOTO
Hazazopa onpenensiercs [IpasurenbcTBoM Poccurickoin denepanuu.

B coorBercTBuu ¢ Ilosoxxkenuem o I'ocy1apCTBEHHOM MOKapHOM
Haa30pe,  yTBEPXKAEHHBIM  IocrtaHoBieHuem  IIpaBurennscrBa
Poccuiickoit ®enepanmu ot 21  gekabps 2004 1. Ne 820,
rOCyJapCTBEHHBIM HHCIEKTOpaM TOpoJoB (paillOHOB) CyOBEKTOB
Poccuitickonn ®denepauuu 10 MOKAPHOMY HAA30pY HPEIOCTABIIEHBI
IIOJJHOMOYHSI Ha OCYILECTBIEHUE TOCYJAPCTBEHHOI'O II0KAPHOTO
HaJ30pa 3a COOJIOJEHHEM TpeOOBaHUI TMOXKApHOW OE€30MacHOCTH
OpraHM3alMsIMH, A TAKKE JTOJDKHOCTHBIMM JIMLIAMU U TpakaaHaMu. B
paMKax OCYIUECTBJICHUS YKa3aHHOW JEATEIbHOCTH JTH JULA
YIOJHOMOYEHBI COCTABJISATh MPOTOKOJIBI U paccMaTpuBarh jesia 00
aAMUHUCTPATUBHBIX  IPABOHAPYILICHUAX B  COOTBETCTBUU  C
3aK0HOaTeNbcTBOM Poccuiickoin @enepanuu 00 aIMUHUCTPATUBHBIX
IIPaBOHAPYLICHUSX.

B 4.2 ¢1.23.34 KoAIl P® npenycMOTpeHO, UTO rOCYy1apCTBEHHBIE
WHCIIEKTOpa ropoAoB (paiioHOB) cyObekTOB Poccuiickont denepanuu
0 TOXXKapPHOMY HAJ30py YIIOJIHOMOYEHBI paccMaTpuBaTh Jejia 00
aMUHUCTPATUBHBIX  [PABOHAPYIICHUSX OT HMMEHH  OPraHOB,
OCYILECTBIISIOIIMX MTOKAPHBIN HAJ30p.

OnHako B cwily 4.3 JaHHOW CTaThbM yKa3aHHBIE JIMIA BIIPABE
paccMaTpuBaTh ~ TOJBKO T€  Jela 00  aaIMUHUCTPATHUBHBIX
MIPAaBOHAPYIICHUAX,  KOTOPBIE  COBEPIICHBI  TIpaXAaHAMH U
JTOJDKHOCTHBIMUA ~ JIMI[AMH, B CBA3M C 4YE€M IIOJJHOMOYHS Ha
paccMOTpeHHe el 00 aJIMUHHUCTPATUBHBIX MPaBOHAPYIIIECHUSX,
npenycMotpeHHbix 4.1 ¢1.20.4 KoAIl P® wu coBepm€HHBIX
VHAUBUIYAJIBHBIMU MPEANPUHUMATEISAMA U IOPUINYECKAMU JIMIIAMU,
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3aKOHOJIATEIbCTBOM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX UM
HE MPEIOCTABJICHBI.

Bwmecte ¢ tem nmpuxazom MUC Poccun ot 6 despans 2006 r.
Noe 68 yTBepkaAEH TepedeHb JIOJDKHOCTHBIX  JIMI[  OPraHoOB
rOCYJIapCTBEHHOTO  TOXKApHOTO  HaA30pa,  YHOJHOMOYEHHBIX
COCTABJISITh MPOTOKOJIBI O COOTBETCTBYIOIIMX aJIMHUHUCTPATHUBHBIX
MIPAaBOHAPYILICHUSX.

M3 »Toro mepedHs cleayeT, YTO T'OCYJapCTBECHHBIC HHCIIEKTOpPA
ropojioB  (pailoHoB) cyObekTOB Poccuiickoii @enepanuu 110
MOKapHOMY  HaJa30py  BIPaBE  COCTaBIATH  MHPOTOKOIBI 00

AIMUHHUCTPATHUBHBIX IIPABOHAPYUICHUAX, TPCAYCMOTPCHHBIX ct.20.4
KoAII PO.

YuuTbiBasg W3J0)KEHHOE€ W IPUHHMAas BO BHUMAHHUE IOJIOKEHMS
yy.l m 4 c1.28.3 KOoAIl P® B uX CHCTEMHOM HCTOJKOBAaHMHU,
rOCYJIapCTBEHHbIC HHCIEKTOpa TOpoJoB (palloHOB) CYOBEKTOB
Poccuiickon @enepanyu no moKapHOMY HAA30pPY BIIPABE COCTABIATH
MIPOTOKOJIBI 00 aIMUHHUCTPATUBHBIX MIPABOHAPYIICHUSX,
npeaycmoTpeHabix 4.1 ¢1.20.4 KoAIl P®, He3aBucumo OT TOTO,
KaKUMH JINI]AMHU COBEPIIEHBI 3TU NPAaBOHAPYIIIEHUS.

Nudopmanus nis cBeeHU

B cootBercTBuu ¢ mocraHoBieHueMm lIpesunuyma BepxoBHOTO
Cyna Poccuiickoit @enepanun ot 29 nexkadbps 2010 r. or3piBaercs
pazbsicienue Ha Borpoc Ne 10 O0630pa 3aKoHOATENbCTBA U CY1€OHOM
npaktukn BepxoBHoro Cyna Poccuiickon @enepanuuy 3a 4eTBEPTHIN
kBaptan 2009 r. (wacts 1) (cTp. 62 - 63).
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CYIEBHASI TIPAKTUKA BOEHHOM KOJIJIETUA

ITo yros1oBHbBIM aes1am

1. O0s13aTe/IbHBIM NMPU3HAKOM SIBKH C NMOBHHHOW SIBJISIETCS
N00pPOBOJIbLHOE  COOOIIEHHWE JIMIA O  COBEPIIEHHOM  HM
NpecTynJieHuH

[Io mpuroBopy OKpPY>XHOTO BOEHHOTO cyaa OT 16 ceHTsaops
2010 r. b. ocyxnaen mo 4.1 ¢1.222, 4.3 ¢1.30 1 m.«0» 4.4 c1.131, 11.«O»
y.4 c1.132 YK PO.

b. nOpu3HaH BWHOBHBIM B TIOKYIIEHWM Ha W3HACUJIOBAHUE,
COCAMHEHHOM C yTpO30M YOUMCTBOM, moTeprieBiiei C., He JOCTUTIICH
YETHIPHALIATAJIETHETO BO3pacTa, MW COBEPUICHUU C HEM MHBIX
HACUJILCTBEHHBIX JEHUCTBUM CEKCYaJIbHOTO XapaKTepa, COEAUHEHHBIX C
yIrpo30i yOUMCTBOM, a TaK’K€ B MIPUOOPETCHUH, HOLLIEHUH U XPaHCHUHU
0O0€BBIX MATPOHOB U I'paHAaT, B MOKYIICHUU Ha COBIT U COBITE IpaHar.

HpI/I PacCMOTPCHHUHN JCJIa CyJd HC IIPHU3HAJI O6CTO$IT€J'IBCTBOM,
CMATYAOIUM HAKA3adHUC, ABKY C MOBUHHOM b.

B kaccainmoHHO# kano0e 3alUTHUK OcCyxAeHHOro aaBokar K.
yKa3aJl Ha He0OOOCHOBAHHOE HEINPU3HAHKE CYJOM SIBKM C TTIOBUHHOU b.
B Ka4yecTBEe OOCTOSITEILCTBA, CMATUYAIOIIEIO0 HaKa3aHHUE, YTO HaAPSAY C
WHBIMA  XapaKTEPU3YIOIIUMH €r0  OOCTOSATEIhCTBAMHU  SIBIISICTCS
OCHOBaHHUEM I cMAT4YeHUS b. HakazaHwus.

Boennass komjerumss He Hallla OCHOBaHUU HJIsL IMIPU3HAHUA
3asBJICHUS O SBKE C IOBHUHHOM O6CTO$IT€J'IBCTBOM, CMATYaroImM
HaKa3daHUEC, YKa3aB CJICAYIOUICC.

Kak ycraHoBieHO cynom, b. BO BpeMs cOBEpIIEHUS B OTHOLLIEHUU
peOEHKa HACWJIbCTBEHHBIX JEHCTBUI CEKCyaJlbHOTO XapakTepa |
NMOKYIIEHUsI Ha W3HACWIOBaHME ObUI 3aCTUTHYT Ha MECTe
MPECTYIUIEHUST  OTLOM  TIOTEPIIEBIIEH, KOTOPBIM MPECEK  €ro
NPECTYNHBIE IEUCTBUSA M JOCTaBWJI B IITA0 BOMHCKOW 4YaCTH, TIE€ B
NOCJIEAYIOIIEM OH ObLI IIEPE/IaH CIIEICTBEHHBIM OpraHaM.


http://arhivpdf/TEXT.PHP?ID_DOCUM=251650&s_text=%20'����������%20����%20�%20��������'#a17
http://arhivpdf/TEXT.PHP?ID_DOCUM=251650&s_text=%20'����������%20����%20�%20��������'#a18
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M3noxeHHoe yKa3blBa€T Ha OTCYTCTBHE B IOCJEIYIOIIEM
npu3HaHUM b. 0 COBEpIIEHHBIX TMPECTYIUICHHSAX  MPHU3HAKa
JTOOPOBOJIBHOCTH.

[To cMbiciy yromoBHOro 3akoHa (m.«mw» 4.1 ¢r.61 YK P®) siBkoii ¢
MOBUHHOM B KAauyeCTBE CMATYAIOIIEro HaKa3aHUE OOCTOATENIbCTBA
MOKET TMPU3HABATHCS 3asBJICHUE WJIM COOOIIEHHE O MPECTYIUICHUH,
KOTOPOE CIIETIaHO T0OPOBOJIBLHO.

IIpy Takumx HmaHHBIX BBIBOA cyda 00 OTCyTcTBUH Yy b.
CMATYAIOIIEro Haka3zaHue OOCTOATEILCTBA — SBKH C HOBHHHOU
SABJISICTCS MPABUJIBHBIM.

Onpenenenue Ne 211-0O10-4¢

2. HapymeHue mnpaBa oOOBHHSIeMBIX Ha 3alUTYy HPH
PACCMOTPEHHUH CYAOM BONPOCa 00 H3MEHEHUHM MOJACYAHOCTH
PACCMOTPEHUSI YIOJIOBHOIO /eJia MOBJIEKJIO0 OTMEHY CyaeOHOro
NMOCTAHOBJIEHUSA

[TocTaHOBIEHUEM IIEPBOro 3aMECTUTEIS npeacenarens
[IpuBOJIKCKOTO OKpY»KHOro BoeHHOro cynaa ot 20 centsiops 2010 r.
YrOJOBHOE JejI0 B OTHomeHnu M. u M., nocrynuBuiee u3
OpeHOyprckoro rapHU30HHOTO BOEHHOTO CyJaa JJiS OINpeeSICHUs
NOACYAHOCTH, HAmpaBleHO JJisi paccMOTpeHus B Y puMckui
TapPHU30HHBIA BOCHHBIN CY/I.

Boennas KOJIJICTHUA OTMCHMUJIA IIOCTAHOBJICHUC IIEpBOIo
3aMCCTHUTCIIA TIpeaccaaTeiisi OKPYKHOT'O BOCHHOI'O Cylda B CBA3U C
HapyYIICHUCM YT'OJIOBHO-IIPOUCCCYAJIbHOI'O 3daKOHA WM HaIllpaBUJIa ACJI0
Ha HOBOC PAaCCMOTPCHHUC B TOT K€ Cy 110 CIACAYIOIUM OCHOBAHUSIM.

Cormacio 1.1 4.l cr.51 VIIK P® yyacTthe 3amuTHHKa B
YTOJIOBHOM CYJIOIPOMU3BOJCTBE 00S3aTE€IBHO, €CIA MOJ03PEBAEMBIH,

OOBHMHSIEMBIN HE OTKA3aJICS OT 3aIUTHHUKA B MOPSJIKE, YCTAHOBICHHOM
ct.52 VIIK PO.

N3 martepuanioB CcyJ1eOHOTO MPOU3BOJACTBA CIEAYET, YTO BOIPOC
00 U3MEHEHUH TEPPUTOPUATBHOM MOACYAHOCTH YTOJIOBHOTO Jieia ObLI
paccMOTpeH 0e3 ydacTusi OOBHUHSIEMBIX M WX 3alIUTHUKOB, HO C
y4acTHEM MPOKYpopa.


http://arhivpdf/TEXT.PHP?ID_DOCUM=251650&s_text=%20'����������%20����%20�%20��������'#a19
http://arhivpdf/TEXT.PHP?ID_DOCUM=251650&s_text=%20'����������%20����%20�%20��������'#a20
http://arhivpdf/TEXT.PHP?ID_DOCUM=251650&s_text=%20'����������%20����%20�%20��������'#a21
http://arhivpdf/TEXT.PHP?ID_DOCUM=251650&s_text=%20'����������%20����%20�%20��������'#a26
http://arhivpdf/TEXT.PHP?ID_DOCUM=251650&s_text=%20'����������%20����%20�%20��������'#a27
http://arhivpdf/TEXT.PHP?ID_DOCUM=251650&s_text=%20'����������%20����%20�%20��������'#a28
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JIaHHBIX O TOM, YTO OOBHHSEMBIE OTKA3aJIMCh OT 3alIUTHUKOB B
nopsiake, ycranoieHHoMm cT.52 YIIK PO, B marepuanax nena He
MMEECTCH.

Takum o00pa3zoM, NMpU PacCMOTPEHUU Bompoca 00 H3MEHEHUU
TEPPUTOPUATHLHON TMOJCYAHOCTH YTOJOBHOIO Jiejla ObLIO HapyIIEHO
paBO OOBHHSAEMBIX Ha 3aIlIUTY, YTO MOTJIO TOBJUATH HA MPUHATHE
CYJ0M IIPABUJILHOTO PEIICHUS.

Onpenenenue Ne 203-O10-7

IIo rpaskaaHcKuM JaejiamM

3. OTka3 3asBUTES] OT YBOJIbHEHUSI ¢ BOCHHOM CJIY:KOBbI IO
COCTOSIHMIO 3I0POBbSl /10 OOecrneYeHUs KUjIbeM ObLI OIIHOO0YHO
PACIEHEH KaK ero corjiacue ¢ yBoJbHEHHEM 10 HCTEYCHUHM CPOKA
KOHTPAKTA 0 MPOXO0KACHUU BOCHHOM CJIYKObI

Pemennem CapaToBCKOrO TapHU30HHOIO BOEHHOTO CyJa OT
18 nexabps 2009 r. npu3HaHbl HE3aKOHHBIMU MPUKA3bl KOMAHIOBAHUS
B YacTW yBOJIbHEHHMS M. ¢ BOEHHON CIyObl M UCKJIIIOUCHHS €ro M3
CIIUCKOB JIMYHOTO COCTaBa BOWMHCKOM 4YacTM M Ha BOHWHCKHUX
JTOJKHOCTHBIX JIMI BO3JI0KEHA 00SI3aHHOCTh BOCCTAHOBUTD 3asiBUTEIIA
Ha BOCHHOM CJIY’K0€ M B CITMUCKax JIMYHOTO COCTaBa BOMHCKOW 4acTu
110 00eCTIeYEHUS KIIIbIM OMENIEHUEM.

B o0ocHoBaHUE YIOBJIETBOPEHHUS TPEOOBAHWUU 3asBICHUS CY.
NEepPBON MHCTAHIIUM B pelIeHUU yKaszaid, 4yTo M. mocsie mpusHaHus ero
OTPAaHUYEHHO TOJIHBIM K BOEHHOW CITyk0e 3a0jJaroBpeMeHHO, J0
UCTEYEHUS CpOKAa KOHTPAKTa, BBIPA3WI >KEJAHHUE YBOJUTHCA C
BOGHHOH CITy’)kKOBI TIO COCTOSIHHIO 37I0pPOBBSI, B CBSI3M C 4YeM B
COOTBETCTBUHU C JCHCTBYIOIIMM 3aKOHOJIATEICTBOM HMMEN MPaBO Ha
BBIOOpP OCHOBAHUS YBOJHHEHHUSI.

[TockonpKy 3asgBUTENb B CyAcOHOM 3acelaHuu (PaKTHICCKHU
TOATBEPAMSI HEBO3MOXKHOCTh I0 OOBEKTHBHBIM IPUYMHAM CIATh
UMEBIIIYIOCS Y HETO KBapTHPY 110 MPEKHEMY MECTY BOCHHOM CITY>KOBI,
OH, COTJIACHO BBIBOJYy CyJa, IIPHOOpEed IpaBO Ha IOBTOPHOE
oOecrneyeHNEe KUIBIM [TOMEIIEHHUEM.
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Kaccammonnsim  ompenesieHueM [ [pUBOMKCKOTO  OKPYKHOTO
BOEHHOTro cyaa oT 9 mapta 2010 r. pemieHue cya OblJI0 OTMEHEHO U
MPUHATO HOBOE pEIICHUE 00 OTKAa3€ B YJOBJICTBOPECHUU 3asIBJICHUSI.

He cornamasice ¢ BbIBOJJaMU TapHU30HHOTO BOCHHOTO CYJa, CY.I
KacCallMOHHOW MHCTAHIIMK yKa3ajl, 4TO C ParmopToM 00 YBOJbHCHHH
M0 COCTOSIHMIO 3/10pOBhs WM. HEe oOpalnancs u HyKJAIOMUMCS B dKUIIOM
MOMEIIIEHUH TIPU3HAH HE ObLII.

B namzopHoii xanmobe M., yTBepxknas o0 HMEIOIMIEMCS y HEro
IIpaBe Ha YBOJIbHEHHE C BOCHHOW CIIYKOBI IO COCTOSIHHUIO 3I0POBBS
MOCJIe TIOMYYCHHS KHUJIbS, IPOCHJI KacCallMOHHOE OIpecICHUE
OTMEHHUTH, OCTABUB B CHJIC PEIICHUE TAPHU30HHOT'O BOCHHOTO CY/Ia.

PaccmoTpeB  mMaTepuanbl TPXKAAHCKOTO Jejda W JIOBOJIbI
HaJ[30pHOM ka00bl, BoeHHas KoJIIeTHsl Halllja »Kajlo0y MojyieKalien
YAOBJIETBOPEHHIO.

Cornacao c¢1.387 I'1IK P® ocHOoBaHMAMH i1 OTMEHBI WU
U3MEHEHUS CyJIeOHBIX TTOCTAHOBJICHUN B MOPSIAKE HAJI30pa SIBISIOTCS
CYIIECTBEHHBIE HapyLICHUS HOPM MaTepUaIbHOTO AN
IpollecCyalbHOrO TMpaBa, MOBJIMUABIIME Ha HCXO0A Jena, 0e3
YCTPAHEHUSI KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHUE W 3allUTa
HapyIIEHHBIX MpaB, CBOOO U 3aKOHHBIX WHTEPECOB, a TAKXKE 3allUTa
OXPaHSEMBIX 3aKOHOM MyOJMYHBIX HHTEPECOB.

CyIoM KacCallMOHHOW WHCTAaHUWM TMPH PACCMOTPEHHUM Jeia
JOMYIIECHBI CYIIECTBCHHBIE HAPYIICHUSI HOPM MaTEPUAIBHOIO IMPaBa,
BBIPA3UBILIKECS B CICIYIOIIEM.

N3 MarepuanoB aena cieayer, 4yTo nocie npusHanus WM., oOmas
MPOJOJIKATEIIBHOCTh BOCHHOM CITyKOBbl KOTOPOTO COCTaBIseT OoJiee
20 5er, OrpaHMYEHHO TOJHBIM K BOCHHOM CIy’KO€ M B CBS3U C
okoH4yaHueM 25 Mast 2009 r. cpoka KOHTpaKTa 3asiBUTENb IBAXKIBI, 25
Mast 1 3 utoHst 2009 r., oOpamaicst mo KOMaHAe C paropTaMHi O TOM,
YTO IO COCTOSIHUIO 3JI0POBbSI HOBBIM KOHTPAKT OH 3aKJIIOYHUTH HE
MOKET Y TOCTaBUJI BOIPOC 00 OOECIEUeHHUU €ro >KWibeM. 1o eCTh
MPOJ0JIKAaTh BOEHHYIO CiIyk0y W. He moxenaln.

B cBsa3u ¢ >tum komanpoBanue & wroHAd U 20 urong 2009 r.
MPOBEJIO C 3asBUTEIEM Oece/bl, B X0/I€ KOTOPhIX OH OTKa3ajcs ObITh
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YBOJICHHBIM C BOCHHOH CIIy)KOBI II0 COCTOSHHMIO 3J0POBbS IO
00eCIIeUEHUS KHIIbEM.

M3noxeHnHoe YKa3bIBa€T Ha TO, 4YTO 3a4BUTCJIb IIOCTABHII CBOC
YBOJIbBHCHHUC B 3aBUCHUMOCTD OT ITOJTYYCHHUS KHUJIbA.

B cyne ycTaHOBJIEHO, 4YTO HAa MOMEHT OKOHYAaHUS CpOKa
KOHTPAKTA 3asIBUTEJIb UMEJ MIPABO OBITh YBOJEHHBIM B 3arac 1Mo AByM
OCHOBAaHMSIM: MO MCTEYEHUH CPOKa KOHTPAKTa O MPOXOXKICHUU
BOCHHOM CJIY>KOBI U 110 COCTOSIHUIO 3JJ0OPOBBSI.

Cormacio n.13 cr.15 ®enepanbHoro 3akoHa «O craryce
BOCHHOCJIY>KAIlIUX»  BOCHHOCTYXKAIl[Ue, MPOXOJASAIIUE  BOCHHYIO
CIIy>K0y MO KOHTPAKTY, 0011ast MpOJ0JKUTEIbHOCTh BOCHHOM CITY>KOBI
KOTOphIX cocTapisieT 20 yiet u Oojiee, HE 0OecrneYeHHbIE HA MOMEHT
YBOJBHEHUSI C BOGHHOM CITYKOBI KUJIBIMU TOMEIICHUSIMHU, HE MOTYT
OBITh MCKJIIOUEHBI 0€3 WX COTrJIachsl W3 CIKMCKa OYEePEIHHUKOB Ha
MOJTYYCHHUE JKWIBIX TMOMENICHUH (yIydllleHUuEe >KUIUITHBIX YCIOBUMN)
M0 TIOCJAEAHEMY Tepejl YBOJILHEHHUEM MECTYy BOCHHOM CIYXKOBI.
VYKazaHHBIH  TOPSAJOK  OOECHEYEHHUs] IKWIbIMU  MOMEIICHUSIMHU
paclpoCTpPaHsIETC U HA BOCHHOCIYXKAIIUX, YBOJbHIEMBIX C BOCHHOU
CJTY>KOBbI IO JJOCTUKEHUHM UMHU MPEICIbHOTO BO3pacTa NpeObIBaHUS Ha
BOCHHOM  ClIy’0€, COCTOSSHMIO 3J0pOBbSI WJIM B CBSI3U C
OpraHU3alMOHHO-IITATHBIMU MEpOIPHUATHSIMH, oO1as
MPOJAOJKUTEIIBHOCTH BOGHHOM CITYKObI KOTOPBIX cocTaBiisieT 10 et u
oonee.

[Tockoabky ¢ yderoMm oOIIed NPOAOKUTEIbHOCTH BOCHHOMU
cnykObl M. ero yBOJbHEHHME C BOEHHOW CIyXObl B 3amac IO
UCTEYCHUM CpOKa KOHTpakTa MOIJ0 ObITh MNPOU3BEICHO 0€3
MIPEIOCTABIICHUSL KWUJIbsl, TPCOOBAHUE 3asBUTEIISI O IPEIOCTaBICHUHU
KUJIOTO TIOMEIICHHUS B TIEPUOJI MPOXOXKICHUS BOCHHOM CITYKOBI
03HA4aj0 €ro OTKa3 OT YBOJbHEHUS [0 UCTECYEHUN CPOKA KOHTPAKTA O
MPOXOKJAECHUM BOCHHOW CIY>XOBbI M >KeJIaHWE OBITh YBOJICHHBIM I10
MHOMY OCHOBAHHUIO.

[Ipu TakMX AAaHHBIX BBIBOJ CYJla MEPBOM MHCTAHIIMM O TOM, YTO
WM. BbIpa3wil coriacue yBOJIUTHCA C BOEHHOM CITY>KOBI 10 COCTOSHUIO
3I0POBbsI, YTO HAIUIO OTPAXKCHHUE, B TOM YHUCJIE B €r0 panoprax, u
Oecelax ¢ KOMaHJAOBaHUEM, OCHOBAH Ha MaTepuajax Jena.
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CornacHo mnoan. «0» 1.3 cr.51 ®@enepanbHOro  3akoHa
«O BOMHCKOW 00SI3aHHOCTH U BOCHHOW CITy>k0€» BOEHHOCTYKAIIIUMH,
NPOXOJISIIINI BOEHHYIO CIYyXO0y IO KOHTPAaKTy, MMEET IpaBO Ha
JIOCPOYHOE YBOJBHEHUE C BOCHHOU CIIY»OBI MO COCTOSIHUIO 37I0POBbS
— B CBSI3U C NMPU3HAHUEM BOCHHO-Bpaue€OHON KOMHCCHEN OTPAaHUUYECHHO
T'OJJHBIM K BOCHHOH CITykKO0e.

CrnenoBarenbHO, Jis1 YBOJIBHEHHS YKA3aHHOTO BOCHHOCITYKAIIIETO
10 COCTOSIHHIO 37I0pPOBBS IOMHMO TIPH3HAHHUS €ro OTPaHUYCHHO
TOJIHBIM K BOGHHOM CITy>K0€ HeoOX0auMO corjiacue ObITh YBOJICHHBIM
IO COCTOSIHHIO 3/T0POBBSI.

ITo HaCcTOosICMY €Iy HAa3BAHHBIC YCJIOBUA UMCHOT MCCTO.

Takum 00pa3oM, TapHU30HHBIA BOEHHBIA CyJ IPABOMEPHO
MPU3HAJI HE3aKOHHBIMU MPUKAa3bl KOMAHJIOBAHUS B YACTH YBOJIbHEHUS
3asIBUTENISI C BOCHHOM CIY>KObI MO HCTEYEHWU CPOKA KOHTpaKTa |
VCKJIIOYEHHUS U3 CITUCKOB JIMYHOI'O COCTaBa BOMHCKOM YacTH.

[IpaBUNbHBIM SIBISETCA PEUICHUE CyJa MEPBOM WUHCTAHIMU U B
YaCTU BO3JIOKEHHUS HAa KOMAaHJOBAaHUE O0SI3aHHOCTHU 110 00ECIEYESHUTO
H. >xunpiM noMenieHueM.

B cyne ycranosieHo, uto B 1990 r. 3asgBUTENO, €r0 XEHE U
noyepu OT MwuHucTepcTBa OOOpPOHBI  OblIa  MpEJOCTaBJIEHA
OJTHOKOMHATHAsl KBapTHUpa.

Ilocne yObiTus B 2003 1. K HOBOMY MECTy CIyXObl U
pactopxenusi Opaka B 2005 r. ¢ cynpyroii U. B cyneOHOM mopsiake
OPENIPUHAII MEpPbl K HM3MEHEHHUIO JIOrOBOpa COLMAJIbHOrO HailMa
KUJIOTO TIOMEIIEHUS U €r0 INPUHYAUTEIBHOMY OOMEHY, a TaKXKe K
noydeHuro crpaBku n3 KOUY o cmade Xwioro nomemieHus, OQHaKo
pemenussmu banamoBckoro ropoackoro cyaa CaparoBckoi o0iacTu
ot 22 nexadps 2005 r., banamosckoro palioHHoro cyjga CapatoBckou
obmactu ot 7 ampens 2009 r. m CapaToBCKOTO TapHU30HHOTO
BOeHHOTro cyaa ot 17 mapta 2009 r. emy B 3TOM ObLIO OTKa3aHO.

B cyae 3asBUTenh TMOSCHWJI, 4YTO OH oOpamaics B
aIMUHUCTPAIIMIO Tropoja bamamoBa ¢ 3asgBICHUEM O pPa3MEHE
KBAPTUPBL, OJHAKO  NPEANPUHATHIC  AJIMUHHUCTPAlMEHd  MEpbI
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MOJIOKUTEBHOTO pe3yJibTaTa TaKkKe He Jadu. DTO MOSICHEHUE HUYEM
HE OIPOBEPTHYTO.

N3 wn3noxeHHOro cienyer, 4yro M. mpuHsuI BCe 3aBUCIIIUE OT
HEr0 MEpHI M0 cAaye JOJIM KUJIOTO MOMENICHHUS, B CBSI3U C YEM OH HE
MOXET OBITh MIPU3HAH 00CCIICUCHHBIM KUJIBIM TOMEILICHUEM.

B coorBerctBum ¢ 4.3 c1.52 XK P® npunsatue Ha y4eT rpaxiaH
B Ka4€CTBE HYXIAIOLIUXCS B JKUIBIX MOMEUIECHUSIX OCYIIECTBISAECTCS
OpPraHoM, OCYIIECTBISAIOIINM TMPUHSATHE HA Y4YE€T Ha OCHOBAaHHUU
3asIBJICHUN TAHHBIX FPAX/IaH.

N3 marepuanoB Jena ycMaTpUBaeTCs, YTO JO YBOJBHEHUS C
BOCHHOM CyXObl B 3amac 3asBUTEIb YCTAHOBJICHHBIM MOPSIIKOM
oOpaTWics B XKWJIUIIHYK KOMHUCCHIO BOMHCKOW YacTH C ParmopToM O
MPU3HAHUU €T0 HYXJAIOIIUMCS B 5KUJIOM ITOMEILICHUH.

Takum oOpazom, WM. mnpaBoMepHO MOCTaBUI BOIpoC 00
o0ecnieYeHUH €ero JKWJIBIM IIOMEIICHHEM B TIEPHOJA IMPOXOXKICHUS
BOCHHOM CITyOBI ¢ TIOCIEAYIOIIUM YBOJbHEHUEM C BOCHHOM CITYKOBI
B 3aI1ac 10 COCTOSIHUIO 37I0POBBS.

BbIBO Ccyla  KacCallMOHHOM  HWHCTaHIMM 00  0oOpaTHOM
CBUJETENILCTBYET O HEMPABUIIBHOM UCTOJIKOBAaHUH UM 3aKOHA.

DTO 00CTOATENLCTBO SIBWIOCH OCHOBAHUEM [IJIS OTMEHBI B
MOPSIIKE  HaA30pa KaccallMOHHOTO ormnpeneneHus: [IpuBOIBKCKOTo
OKPY>XHOTO BOEHHOTO CyJa W OCTaBJICHHUS B CWIE pEIICHUS
CapaToBCKOr0 rapHU30HHOTO BOEHHOTO Cy/ia 10 3asBjeHuo M.

Onpenenenue Ne 203-B10-17

4. ITo cmpicay c1.208 I'TIK P® uHaexkcanus NMPUCYKICHHBIX
JCHEKHBIX CYMM MOeT ObITb NPOM3BEACHA A0 HMCIHOJHCHUA
pelIeHus cyaa

Onpenenenrem bantuiickoro (JIOTCKOro BOEHHOTO cyjaa OT 7
uronss 2010 r.  yIOBIETBOPEHO  3asBICHUE  IPEICTABUTENS
notepneBmeit M. — C. 00 HWHIEKCallMd NPUCYXKICHHOM, HO HE
B3BICKAHHOU C OCYXJEHHOrO CT. IEHEKHOW CYMMBI IO IMPUTOBOPY
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Toro e cyma or 22 mapra 2002 1. B CYET YJOBJIECTBOPCHUS
IPaXXJIAaHCKOT0 UCKa O KOMIIEHCAIIMU MOPaJIbHOIO BPEAA.

B uwacTHoi1 xkano0e ocyxaeHHbIN CT., yKa3biBas HA BO3MOKHOCTb
WHJICKCAIIMW  TPUCYXJCHHBIX  JICHEKHBIX CYMM B  TOPAJKE,
npeaycMorpeHHoM cT.208 TI'TIK P®, Toipko mocie HCIOJHEHUS
penieHus cyaa, Mpocuil Cy1e0HOe MTOCTAaHOBJIECHNUE OTMEHUTD.

PaccmoTpeB Marepuwansl MPOM3BOACTBA M OOCYIWB JIOBOJIBI
JaCTHOM JKaJIOOBl  OCYXXJAEHHOro, BoeHHas Kojulerus Haljia
onpeaesnieHue (HIOTCKOrO0 BOCHHOTO CYJia 3aKOHHBIM MO CIIEIYIOIIUM
OCHOBAHMSIM.

Cormacno 4.1 ¢1.208 I'TIK P® no 3asBiIeHUIO B3BICKATENSA CYI,
PACCMOTPEBIIIMN €70, MOXKET IMPOU3BECTH HHACKCAIUIO JCHEKHBIX
CyMM Ha JICHb UCIIOJIHEHUS PEIICHUS CY/a.

[TockosibKy  JaHHasi HOpPMa BBICTYHaeT MPOLECCyaTbHOMN
rapaHTUEd 3allUThl HMYIIECTBEHHBIX MHTEPECOB B3bICKATENs U
JTOJDKHUKA OT MHQIAIMOHHBIX MPOILECCOB B IMEPHOJ C MOMEHTA
BBIHECEHUS CYJIEOHOTO PEIICHUs 0 €ro PeajbHOr0 UCIOJHEHUS, TO
OHa HE MpearnoiaraeT OTKa3 CyJa B HHJACKCAIUU MPUCYKICHHBIX
JIEHEe)KHBIX CYMM B CJIydae HEHCIIOJHEHHUS BCTYMUBIIETO B 3aKOHHYIO
CUIIY CyZI€OHOTO TOCTAHOBJICHUSI.

Onpenenenne Ne 212-1'10-2C

Vnpaesnenue cucmemamuzayuu 3aKoHo0amenbCcmed u
AHAU3A CYOeOHOU NPAKMUKU
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IIPAKTUKA EBPOIIEMCKOI'O CYJIA 11O ITPABAM YEJIOBEKA
HN3BJaeYyeHUs U3 MOCTAHOBJICHUN

B nmocranoBiaenuu no aeany «EpumioBa mporus Poccuum» or 8
anpes 2010 r. Esponeiickuii Cya mo npasaMm 4ejoBeka (paJjiee -
EBponeiickuii Cyn) npusHaa HapymeHue c1.6 KonBenumm o
3alMTe NMPaB YeJ0BeKa U OCHOBHBIX cB000] (1aj1ee — KonBeHnums)
U cr.1 IIporokoaa Ne 1 k KoHBeHIIMH B CBSAI3U ¢ HEHCIIOJTHEHHEM
pellieHnil CyAa 0 B3bICKAHUM ¢ MYHUIHUNAJIBHOI0 YHHMTAPHOIO
NPeANnpPUATHS U JUKBHIAUMOHHON KOMHUCCHMHU MYHHMIUINAJIBLHOIO
YHUTAPHOI0  MpeANpPUATHS B  MOJb3Y  3asiBUTEJbHHUIbI
3aJI0JI)KEHHOCTH 10 3apa0O0THOM 1Jjate M  KOMIIEHCAIUM
MOPAJILHOI0 Bpe/a.

O0cTosiTe/ILCTBA JejIa: 3a4BUTENb SBIBUIACH COTPYAHUKOM
MYHUIIMTIAJBHOTO YHUTAapHOTO npeanpustus. B aBrycte 2000 r. O6bu1a
yBojeHa. Pemennem ot 7 ngexadps 2000 1. TOpOACKOM cCyA
BOCCTAHOBUJI 3asiBUTENIsI Ha pabOT€ W B3bICKAI C MNPEANpUITHUS
3aJI0JKEHHOCTh 110 3apaOOTHOM IUIaTe 3a BPEMs BBIHYXKJICHHOTO
nporyJa.

«B  onpenenenHplii  mMoMeHT KomuteT 1o  ympaBiICHHIO
MYHUIUNAIBHBIM HMMYIIECTBOM MpH AJIMUHUCTPALMKA TOPOJA...
U3bSJT MyHUIIMTIAIBHOE UMYIIECTBO, 3aKPEIJIEHHOE 3a MPEANPUATHEM,
M TEpefag €ro B BEIACHHE BHOBb CO3JAaHHOTO MYHHUIHUNAJIBHOTO
YHATAPHOTO TPEANPUATHS. ..», MPECIHAZHAYCHHOTO IJISl BBIIIOJIHCHUS
TOM K€ 33/1a4M - MTOCTaBKU TETJIOBOW 3HEPTUU, OCYIIECCTBIABIIETO T€
e (QYHKIMU U 3apETUCTPUPOBAHHOTO IO TOMY K€ aapecy. 16 aHBaps
2001 r. rmaBa AJAMUHHCTpAllMA TOpPOAA TPHUHSUI PEUICHUE O
JUKBUJIAIIMN TPEANPUATHSI B CBSI3M C YOBITOUHOCTBIO U CO3JaHUU
JMKBUAAIIMOHHON KOMHCCHH.

14 urons 2001 r. 3asBuTENnb ObLIAa yBOJIEHA BO BTOPOM pa3s. 3
nekaopst 2001 1. «... TOPOACKON CyJl YAOBJIETBOPUI UCK 3aABUTENS U
B3BICKAJI C JTUKBUAIIMOHHOM KOMHCCUH IpEANPUATHS
KOMIIEHCAIIHIO. .. ).
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25 deBpans 2003 r. 3asBUTENb 00paTUIIACh B CyJ C TpeOOBaHHEM
O 3aMeHe JOUKHUKA U  TPUBICYEHUH K  CyOCHAMapHOM
OTBETCTBEHHOCTH ApamuHuctpanuu rtopojaa. 10 wurons 2003 .
TOPOJICKOM Cy1 TpeOOBaHUS 3asBUTEIISI OTKJIOHMUI.

[To yTBepXIeHUIO 3asgBUTEINS, PEIIEHUS TOPOJCKOro cyiaa OT 7
nekadbps 2000 r. u ot 3 nexkabpst 2001 r. HE UCTIOJIHEHBI.

Ho3unusa Espomneiickoro Cyna: «llpuHumMas pemieHue o ToM,
clielyeT JHU OTBETCTBEHHOCTh 3a [JICUCTBUS WM Oe3[elCTBHE
MYHHUIUIIAIBHOTO MPEANPUATHS Bo3jiaraTh B pamkax KoHBEHIUM Ha
COOTBETCTBYIOIIUN OPraH MyHULMIIAJIbHOW BJIACTH...», EBpONEHCKUMN
Cyn yYUTBIBAET «...TaKHWE OOCTOSTEIHCTBA, KaK HOPUANUYECKUN CTaTyC
NPEANpPUTHs, IIpaBa, KOTOPbIE MPEIOCTABISAIOTCS €My TaKUM
CTaTyCOM, XapakKTep MESITEIIbHOCTH, KOTOPYK) OHO OCYIIECTBIISIET, U
(baKTHYECKYI0 CUTyallMi0, B paMKaxX KOTOpOW Takas JeATeIbHOCTb
BEIETCS, a TAKXKE CTENCHb €r0 HE3aBUCUMOCTU OT OPraHOB BJIACTH...
oOlagano JM NOPEANpUsITHE JIOCTATOYHONW OpPraHM3aIllMOHHOM U
yOPaBICHYECKOM  HE3aBUCHUMOCTBIO  OT  TOCYJapCcTBa,  YTOOBI
OCBOOOJUTH MOCJIEIHEE OT OTBETCTBEHHOCTH B pamkax KoHBeHIMU 3a
NEeUCTBUA U 0€371eCTBUE IPENIPUSITHUS. .. ).

EBponericknii CyZ OTMETHJ, 4YTO «...IOPHUIUYECKHH CTaTyC
OPEANPUITHS COTJIACHO BHYTPUTIOCYJAPCTBEHHOMY IIPaBYy XOTS H
UMEeT Ba)XHO€ 3HAYCHHUE TIPU OMNpPEIEICHUU TOro, HECET JIH
rocyJapcTBO OTBETCTBEHHOCTh 3a JEHUCTBHS WM Oe31eiCTBUE
npeanpusaTus B pamkax KoHBEHLIMM, OTHAKO HE ABJISETCS PEIIAOIINM
¢dakTopoM... COOTBETCTBEHHO, BHYTPUIOCYJAPCTBEHHBIN IMPaBOBOM
CTaTyC MPEONPUATHS KaK CaMOCTOSITENIBHOTO IOPUANYECKOrO JIUIA
caM 1o cebe He O0CBOOOXKIAaeT rocyAapCTBO OT OTBETCTBEHHOCTH IO
J0JIraM MpeanpusTuil B paMkax KoHBEHITUNY.

[IprMeHUTENBbHO K 00CTOSTEILCTBAM JIAaHHOTO Jiea EBponeiickuil
Cyn «... ¢ yderoM, B YaCTHOCTH, MYOJWYHOrO XapakTepa
JESITeIbHOCTU TPEANPUATHS, CYIIECTBEHHOW CTEIEHW KOHTPOJIS 3a
€ro MMYIIECTBOM CO CTOPOHBI MYHUIIMIAJIbHBIX OPraHOB BJIACTH U
pEIIEHUN TOCIEeAHUX, IPUBEAIIMX K IMEpeladye BBIIICHA3BAHHOTO
MMYIIECTBA U MOCIEAYIONIEH JIMKBUIALMN MPEAIPUSATHS. ..», IPUIIEIT
K 3aKJIIOYCHHIO, «...9TO MPEANpHUSATHE HE 00JaJano JI0CTaTOYHOU
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OPraHu3alMOHHOWM W YIPABJICHYECKOM  HE3aBUCUMOCTBIO  OT
MYHULMIIAUIBHBIX ~ OpraHoB  BjaacTu.  COOTBETCTBEHHO,  BHE
3aBUCUMOCTH OT CTaTyca MNOPEANpUSITHS KaK CaMOCTOATEIIBHOTO
IOPUIMYECKOTO JIMIA, MYHUIIUNIAJIIBHBIE BJIACTH, & CJIEJOBATEIBHO M
rOCyJIapCTBO, JOKHBI OBITh B pamkax KoOHBEHIIMM TpHU3HAHBI
OTBETCTBEHHBIMHU 3a €0 JACHCTBUS U OE37EHUCTBUE ...».

Cyn mnpumen K BbBOIy, 4TO «IloCKONBKY 3aI0KEHHOCTH
IPEANPHUATHS OblIa IIPU3HAHA OTHOCHMOM Ha CYET TOCYTapCTBEHHBIX
OpTraHOB BJIACTH, OHHU JOJDKHBI OBLIM 00OECIIEYNTHh CBOCBPEMEHHYIO U
HAJJICKAITYI0 YIUIATY 3aJ0JDKCHHOCTH II0 PEIICHHIO cyaa. XOTs
mporeaypa JUKBUIAIMM W MOXET SBIIThCI  OOBEKTHBHBIM
000CHOBAaHHEM HEKOTOPBIX OTPAHWYCHHBIX IO BPEMEHHU 3aJCPKEK B
UCITOJTHEHUHU CYJeOHOTO peIIeHHUs, MPOI0JDKAIOIICECs] HEUCIIOJTHCHHE
BBIHECCHHBIX B TIOJIB3Y 3asgBUTEIS CyACOHBIX pEIICHWH Ha
MPOTSHKEHUH CEMHU FUIM BOCBMH JIET €/Ba JIM MOXET OBITh MPHU3HAHO
00OCHOBAHHEBIM B JIFOOBIX 00CTOATEILCTBAX)).

Kano6a Ne 1387/04

B mnocranoBjieHun no aeny «®Pegyenko nporus Poccum»
or 11 ¢epans 2010 r. Esponeiickuit Cya npu3Haja HapyuieHue
cT. 10 KonBeHIuM B CBSI3U ¢ OTPAaHUYCHHUEM NPABa 3asiBUTEJS HA
CB0001y BbIPAKCHUA MHECHHUS.

Oo0crTosiTesIbCTBA  Jej1a:  PENICHUEM  PAWOHHOTO  Cyla
YIAOBJIETBOPEH UCK AemnyTtara ['ocynapctseHHON [ymbl DenepaibHOTO
CobOpanust Poccuiickoii ®epepanvii K 3asBUTENI0 - PEIAKTOPY
NIEPUOJNYECKOTO M3IAHUA O 3AIIUTE YECTH, JOCTOMHCTBA U JIEJIOBOU
penyranuu. PalOHHBIA Cyla NMpULIEN K BBIBOAY, UYTO «... CTaThs ... B
L[EJIOM, a TaK K€ OTJeIbHbIE ()pa3bl U cioBa (MpeaMET criopa) B HEl,
CBUJETEIBCTBYIOT 00 OTpULATENBHBIX CYXICHUSX U COAEpKAT
PSAMBIE OMOLMOHAJIBHBIC CYXKIICHUS, IIPEACTABIISAIOINE
OCKOpOUTEIIbHBIC HAIAJIKH, 1 KOCBEHHBIE CYXKICHUD.

IHo3umms EBpomneiickoro Cyna: «CornacHo 1.2 c1.10 KonBeniuuy,
MPaBO Ha CBOOOY BBIPAXKEHHS MPUMEHSETCSI HE TOJIBKO K «HMH(MOpMAIN)»
WIM  «UaesiM», KOTOpble — ONarompusTHbl WM CUMTAIOTCS  HE
OCKOpOUTEIbHBIMM, HO TaKke K CBEICHHAM, KOTOPBIC SIBIISTFOTCS
OCKOpOUTEIHHBIMH, HIOKUPYIOLIUMHU WJIn NPUYUHSIOIIMU
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0ecrokoMcTBO... [IpaBo Ha CBOOOJY BBIpAKEHUS MHEHMSI BKJIIOUACT B
ce0s, TOMUMO BCEro MpOYero, IMpaBO Ha  JOOPOCOBECTHOE
pacnipocTpaHeHre HWHQPOpMAIMM TIO  BOMNPOCAM, MPEICTABIISIIOIINM
OOILIECTBEHHBIII MHTEpEC, JaXke KOrja dTO JUCKPEIUTUPYIOIIHE
YTBEPKIACHUSI O YACTHBIX JIMIIAX. .. ).

EBponeiickuit Cyq oTMeTHII, 4TO «XOTS Mpecca HE JOJHKHA BBIXOAUTH
3a ONpEJICIICHHbIE paMKHU, OCOOCHHO 4YTO KacaeTcsl peryTalldd W IIpaB
IPYTUX JMI, €€ OOsS3aHHOCTh, TEM HE MEHee, 3aK/IIoYacTcs B
PacIpoCTpaHEHUH - CIIOCOOOM, COBMECTHMBIM C €€ 00s3aTelIbCTBaMU U
OTBETCTBEHHOCThIO - HH(OpMalMu W HAeH II0 BCEM BOIPOCaM,
MIPEJICTARIIIONIMM ~ OOIIIECTBeHHbIN  MHTepec. (CBoOoda  KypHaIMCTa
NPEeIyCMAaTPUBAECT TaKXKE€ HEKOTOPOE TPEYBEIIMYCHHE WM  JIaKE
IIPOBOKAITHIO. . .).

«.. .HpeI[CJ'IBI HpPICM.TICMOﬁ KPUTHUKHW IIUPC B OTHOIICHWHU ITIOJIMTHKA,
YCM B OTHOIIICHMWH YaCTHOI'O JIMLIA».

EBponeiickuii Cys TpUIliesl K BHIBOIY, UTO «...HAITMOHAIbHBIE CYIbI
NPU3HAINA 3aBUTENSI OTBETCTBEHHBIM HE 33 «CBEJICHHSD)... & 3a SI3bIK U
CTWJIb, KOTOPBIM OH MCIOJIB30BAI ... MEpPEIIarHyyiy y3KUe paMKu CBOOObI
YCMOTpPEHMSI, TPEAYCMOTPEHHBbIC Uil OrpaHWdYeHud B jAebarax,
MPE/ICTABIISIONIMX OOIIECTBEHHBIM MHTEPEC, U YTO BMEIIATEIHCTBO ObLIO
HECOpa3MepHO TNpecielyeMor IeTH, U HE SBISJIOCh «HEOOXOAMMBIM B

JIEMOKPAaTUYECKOM OOILIECTBEY.
Kamnoba Ne 33333/04

B nmocranoBiaeHuu mo aeiny «XamMermuH nporus Poccum» ot 4
mapra 2010 r. Espomeiickuii Cyx mnpusHajgd OTCYTCTBHE
Hapymenuss mmn.l wmw 3 (d) c¢r.6 KoHBeHuMH, mnpH3HAB
COOJIIOICHHBIM TNPHUHOUI  CHPaBeJIMBOCTH  Mpomecca MNpH
PACCMOTPEHUU YTOJOBHOIO J€JIa B OTHOIICHUH 3asiBUTEJIS.

Oo6pamasice B EBpomnelickuii Cyn ¢ kanoOoi Ha OTCYTCTBHE
CIIPaBEJINBOTO Pa3OUpaTENbCTBA, 3asBUTEb, B YACTHOCTH, YKa3bIBAJI
Ha TOT (haKT, YTO B XOJI€ YTOJOBHOTO CYAONPOU3BOACTBA €My HE ObLia
MpPEOCTaBIEHAa BO3MOXKHOCTh JONPOCUTH CBUJIETENEH - COTPYTHUKOB
MUJIALIV Y.
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Ho3uuusa EBponeiickoro Cyaa: «...HCHOJIb30BAHUE B KAUECTBE
JO0Ka3aTeIbCTBA TMOKa3aHWM, IOJYYCHHBIX Ha CTaJUM JO3HAHUS H
cyaeOHOro pazouparesbcTBa, caMo 0 cede He MPOTHUBOPEUYUT M.l u
3(d) cT.6 KonBeHMM npu yCIOBHHM COOJIOICHMS IIPaB 3alllMTHL...».
«...Ct.6 KonBenuuu Hu o OyKBe, HU MO JyXYy HE MPENITCTBYET JIUILY
T0OpOBOIBHO OTKA3aThCs, OTKPHITO WJIM HESIBHO, OT TpaBa Ha
rapaHTHH, MPEIyCMOTPEHHBIC HACTOSIIUM IOJ0KeHHeM... OJHaKo,
JUISL TOTO YTOOBI SIBISATHCS JACHCTBUTEIBHBIM, C TOYKH 3PEHUS
KonBeniuyu,  Takoil  OTKa3  JOMKEH  OBITh  OCYIIECTBIICH
HEJIBYCMBICJICHHO BBIPKCHHBIM 00pa3oM...».

EBponericknii  CyJ  yCTaHOBWII: «...NMPUHSIB BO BHUMAHUE
OTCYTCTBUE COTPYAHUKOB MWJIMLUHUHU, CYAbS ... COIJIACOBAJl CO
CTOPOHAMHM BOIIPOC O TMPUHIATAM B KAYECTBE JOKA3aTEIbCTBA
MOKAa3aHus COTPYJAHUKOB MWJIMIWM, JAHHBIX UMH MPU IIPOU3BOICTBE
MPEIBApUTEIIBHOTO pacciienoBanns. Kak cienyer ©3 MOpoTOKOJa
CyJ1e0HOTO 3acejaHusl, KaKk IPOKYpPOP, TaK U 3asBUTENb COTJIACUITUCH C
OTJIAllIEHUEM JIOCYACOHBIX MOKa3aHUN COTPYAHUKOB MUJTALINI).

[IpruMeHUTEIbHO K 00CTOSITEILCTBAM JAHHOTO Jiefia EBporneiickuii
Cyn mpumen K  BBIBOAY, YTO  «...3aBUTEIb, HW30paBIIHiA
CaMOCTOATEJIbHOE TPEJICTaBICHUE CBOMX HHTEPECOB B Cyjle, ObLI

00s13aH MPUHSATH B3BEIICHHOE pelieHue OTHOCHUTEIBHO
HEOOXOJMMOCTH JIONPOCa COTPYAHUKOB MIIMIIMA Ha OTKPBITOM
3aceJaHud CyAa. ...3asBUTENb SIBHO OTKAa3ajCsi OT CBOETO IpaBa

A0IIPOCUTh COTPYIHUKOB MUHIIMIIUH. B YKa3aHHBIX 00CTOITENHCTBAX
Aclla OTCYTCTBYCT KaKoe-JIM00 OCHOBAHHE [roJjiaratb, 41O 3asBUTCJIb
He ObLT B I[OCTaTO‘lHOfI MCpC HpOI/IH(I)OpMI/IpOBaH O IIOCIIEACTBUAX
CBOCTO COTJIacus C OTJIAalICHUEM NOKa3aHWuH COTPYAHUKOB MHIIMIINUHU,
IMOJTYUYCHHBIX B XOAC IMPCABAPUTCIBHOI'O PACCICAOBAHUA. . . »

JKamnob6a Ne 18487/03

B nmocranosienun mo aeay «Osepos nporus Poccum» or 18
mass 2010 r. EBponeiicknit Cyn npusHan Hapymenue m.l cT1.6
KonBeHumu B CBSI3M ¢ PacCMOTPEHHMEM YIOJIOBHOIO Jejia B
OTHOLIICHUU 3asIBJIeHHsI 0e3 yyacTusi MpoKypopa.
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[lepemaBass yrojaoBHOE J€NO B OTHOLICHUM 3asBUTENSI B
PaliOHHBIN CYJ, TOPOJICKAsi MPOKYypaTypa «...XOJaTauCTBOBaia O TOM,
4yTOOBI JIEJI0 paccMaTpUBAJIOCh € YywyacTueMm mpokypopa. Cynbs
ONpENENn, YTO pa30UpaTeNbCTBO AOJKHO MHPOXOAUTH C YYaCTHEM
rOCyJapCTBEHHOTO OOBHHHUTENS... TeM He MeHee, pallOHHBIA CyJ
pELInI MPOBECTU 3aCEJaHue B OTCYTCTBUE ITPOKYpOpa. ... PallOHHBIN
Cyl 3auuTajl OOBHHUTEIBHOE 3aKJIOUYEHHE, MPEAOCTABICHHOE
MPOKYPATYPOU ... 3acCiyIllian 3asiBUTEIS ... MOTEPIEBIINX U IPYTUX
cBujeteneil. B yacTHOCTH ... Ha CBO€ COOCTBEHHOE YCMOTpPEHHUE
BbI3BT W jonpocun HO., KOTOpeIM Jan MNOKa3aHWs, YJIUYAIOIINE
3asBUTEIIA, U HA KOTOPBIX PAMOHHBIA CyJ B JAJbHEMIIEM OCHOBBIBAI
CBOE IMOCTAHOBJIEHUE).

«DakTH4eCKH, COBOKYIHOCTb JIOKa3aTEIbCTB, KOTOPYI CYA
MOJIOKWJI B OCHOBY OOBHHHUTEIIBHOTO IPUTOBOpa 3asBUTENS, Oblia
U3MEHEHA, TaK KaKk CyJ TMOJYYWI HOBbIE WHKPUMHUHUPYIOIIUE
MOKa3aHus, JIEUCTBYS MO COOCTBEHHONW WMHUIIMATHBE, M OTKJIOHMWII
HEKOTOPBIE  JI0KA3aTelIbCTBA  MPOKYpaTyphbl, MOAJACP>KUBAIOIINE
OOBMHEHUS B 3aKJIIIOYCHUHU, U BCE ITO 0O€3 MPOKypopa, KOTOPBIA MOT
OBl BBICKA3aThCSl B OTHOILIICHUH ITUX U3MEHCHUI.

Ho3uuuss EBponeiickoro Cyma: «...paccmaTpuBas [€j0 IO
CYLIECTBY, U BBIHOCS 3asIBUTEIIIO MPUTOBOP B OTCYTCTBUE MPOKYpPOPa,
pPaliOHHBIN CyJ] CMEIIAJl POJIK MPOKYpPOpa U CylIbU U, TAKUM 00pa3zom,
co3anl OCHOBaHUA JJid OOOCHOBAHHBIX COMHEHHMH B  €ro
OecCpHUCTPaCTHOCTIY.

Kanoba Ne 64962/01

B nocranosiienuun no aeay «Cadoupos nporus Poccumw» ot 11
¢pespaas 2010 r. EBponeiickuii Cyn npuszHaia Hapymenue nn.l u 3
(¢) cT.6 KonBeHIIMU B CBSI3M ¢ HeoOecmedyeHueM NMPaBa 3asBUTEIA
HA 3alIMTy IPH PACCMOTPEHHUH YIOJOBHOIO JeJia 3asBUTE/IA
CYAOM KAaCCALlMOHHOM WHCTAHLIMH.

17 d¢espans 2004r. BepxOBHBIM Cyd PECHyOIUKH MPOBEN
3aceflaHre Cy/aa KaCCallMOHHOW MHCTAHIIUM B OTCYTCTBUE 3asBUTENS U
aJIBOKaTa, HA3HAYEHHOTO CYJ0M U YBEIOMJIEHHOT'O O CIIYILIAaHUH JIeTa.
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Io3uuus  EBpomneiickoro Cyaa:  «...11000i  YEIOBEK,
OOBUMHEHHBI B COBEPIICHUWU NPECTYIUICHUs, TOJIy4YaeT MpPaBo
«3auuuiaTh ceo0s ... Yepe3 MOCPEACTBO ... 3AIIUTHUKA ...».

«... Ha3nauenue 3ammTHUKa camMo 1o cede ... 3(peKTuBHOM
IIOMOIIIM He 00eCIeynBacT, MOCKOJIbKY aJBOKAT, Ha3HAYCHHBIM JIJIs
OKa3aHWs TPABOBOM TIIOMOINHM, MOXXET HE HUMETh BO3MOXXHOCTh
WCIIOJHUTHh CBOM O0SI3aHHOCTH, JINOO YKIIOHUTBCS OT MX MCIIOJTHCHUS.
Ecan BmacTu y3HAIOT O TaKOW CHUTyallMi, OHU OO0s3aHbl 3aMCHHUTH
agBokaTta, JuMOO0 00s3aTh €ro  HCIOJHUTH  BBINICYKa3aHHbBIE
00SI3aHHOCTH. .. ».

EBponericknii Cyn NOAYEpPKHYN, YTO «...OTKa3 3asBUTENSI OT
npaBa JMYHO TMPUCYTCTBOBATh Ha CIYIIAHWHU JIeJla HE OCBOOOXKIaeT
CyAcOHbIC BJIACTH OT OTBETCTBEHHOCTH 3a MPUHATHE MeEP,
HEOOXOIUMBIX J1J1 obecrieueHne 3P (MEKTUBHOCTH €T0 3alIUThI.

[IpruMeHUTEIbHO K 00CTOSITEILCTBAM JAHHOTO Jiesia EBporneiickuii
Cyn OTMETWII, YTO «... Ha3HAYECHHBIA TOCYJapCTBOM aJIBOKAT... Ha
3ace/laHue. .. He SBWICSA. A TakXe Ha3BaHHBIM aJIBOKAT HE oOparaics
K CyJy 3a OTJIOKEHUEM CIIyLIaHMs JieJia, He COoOoOIal Cyay MPUYHH,
10 KOTOPBIM €0 ABKA SBJIACTCS HEBO3ZMOKHOWN.

Takum obGpazom, mo muenuto EBpormetickoro Cyna, «...aaBOKaT
... CBOM OOSI3aHHOCTH M0 3aIUTE 3asABUTEIA HaJJIekKalIUM o0pa3oM
HE UCIIOIHWI, U (DaKT HEUCTOJHEHUS UM 00si3aHHOCTEH ... Cyay ObLI
oueBugeH. COOTBETCTBEHHO, B JIAHHBIX OOCTOSITEILCTBAX CYJI OBLI
00s13aH BMEIIAThCA, OCOOEHHO BBUAY MPHUCYTCTBUS MPOKYpOpa U €ro
X0JIaTaliCTBa O MepeKBaTu(OUKAIINA OOBUHEHUH TIPOTHUB 3asIBUTEIIN.

EBponericknii Cyn mnpumien kK BbiBoAy, 4To «...Cym ... He
obecrieunst  3((PEKTUBHON  3aIUTHI  3aABUTENS  HA3HAYCHHBIM

TOCYJIapCTBOM aJIBOKATOMY.
Kamoba Ne 13465/04

B nocranoBjennu no aeay «Xomxaes npotus Poccum» ot 12
Mmas 2010 r. EBponeiickum Cyaom npu3HaHo HapymeHue nn.l u 4
cT.S KoHBeHIIUHN B CBA3HM C HE3AKOHHBIM CO/IepPsKaHUEM 3asiBUTEJIS
MO/ CTPasKell M OTCYTCTBHEM Y HEro BO3MOKHOCTH 007KaJI0BaTh
3aKOHHOCTH NPHMEHEHHUS AAHHOM MepbI NpeceYyeHHs, a TaKKe
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YCTAHOBJIEHO, YTO B CJIy4dae SKCTPAANIUU 3asiBUTENIs1 OyJeT MMeTh
MecTO HapymeHue ¢1.3 KonBeHuuu.

3asgBUTENb YTBEPXKAAJ, UYTO «...B CIy4ae OKCTPAIUIMH B
Tamxukucran, o, B HapymieHue cT.3 KoHBeHIMH, OyAeT MOABEPTHYT
XKeCcTokoMmy oOpamieHuto. OH TakKe YyTBEpXKIald, YTO POCCHICKHE
OpraHbl BJaCTH HE OLEHWIM PUCK TPUMEHEHHUS KECTOKOIO
oOpaleHus, KOTOpOMY OH TIOJBEPTHETCS B CTpaHEe, HaIpaBUBIICH
3ampoc 00 IKCTPaTULIAN.

Ho3uuusn EBponeiickoro Cyna: «...BblAAYa JIUna
JloroBapuBarmmuMcsi TOCyJapCTBOM MOXET BBI3BATh BONPOC IO CT.3
KonBenuuu, 1, cieqoBaTelbHO, MPUBICKAET JAaHHOE TOCYIApCTBO K
OTBETCTBEHHOCTH corjiacHO KOHBEHILIMH, KOTrJla IPEIbsIBICHbI BECKUE
OCHOBaHMA Ui IPEANOJOKECHUs, YTO, B CJIy4yae BbIJA4H, JHUIO, O
KOTOPOM MAET pedb, B NPUHUMAIOUICH CTpaHE MNOABEPTrHETCS
pealbHOMY PHUCKY oOpallleHus, nMpoTuBopeyaiiero cr.3 KoHBeHIHH.
VY cTaHOBIIEHHME TaKOW OTBETCTBEHHOCTH HEHM30€KHO BJICUET 3a COOOM
OIICHKY YCJIOBUH B CTpaHe, HaIlpaBUBILICH 3apoc 00 dKCTPAIUIINH, Ha
COOTBETCTBUE cTaHapTaM cT.3 KoHBeHIIUM.

«ITockonbKy xapakTep OTBETCTBEHHOCTH JloroBapuparomerocs
rocyaapctsa no ¢t.3 KoHBeHIIMM B Jienax MojJJ00HOT0 pojia COCTOUT B
MOJABEPraHUM JIMIA PUCKY MKECTOKOTO OOpalleHus, CyIIECTBOBaHUE
TaKOTO PHCKA JOJDKHO OBITh OIEHEHO MPUOPUTETHO C YyUYETOM TeX
(akTOB, KOTOpbI€ M3BECTHHI WM JOJKHBI OBITh H3BECTHBI
JloroBapuBaroiemMycs rocyJapCTBy Ha BpEMsI BBIJIa4H. ...

EBponerickunii Cy1 OTMETHII, UTO «...JAINIOMAaTUYECKUE TapaHTUU
caMi 1O cebde He SBIAITCS JOCTaTOUYHBIMU JUIsi OOecredeHus
HaJJIeXKAIIEH 3alUThl OT PUCKA KECTOKOI0 OOpallleHUsl B CUTYyalluu,
KOTJla HaJIe)KHBIE MCTOUYHUKH COOOIIAIOT O PacHpOCTpaHEHHOM,
MIPUMEHSIEMON BJIACTSIMU WM JIOIMYCKAEMOW MMU IPAKTHUKE, KOTOpas
SBHO MPOTHUBOPEYUAT NpUHLIUIIAM KOHBEHIIUH. .. ).

«...PaccmarpuBas KaJT0ObI Ha IIOCTaHOBJICHUE 00
OKCTPAAMIIUU...» HAIMOHATIBHBIC CYIbl «...JIUIIb OTMETHUJIH, YTO
npocr0a 3asBUTENISI O TMPEJOCTAaBICHUU €My yOexuina Oblia
OTKJIOHEHa, a €ro YyTBEPXKJICHUS O NPECICAOBAHUM ... IO
PENMTHO3HBIM MOTHBAM SBJISUTUCH HEOOOCHOBAHHBIMH ... Takum
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oOpazoMm, EBpomnelickuit Cya HE UMEEeT BO3MOXHOCTH MPUNTH K
3aKJIIOYEHHUIO O TOM, 4TO OpraHbl Biactu Poccuiickon denepanuu B
X0J1e BHYTPUTOCYAaPCTBEHHOM MPOLIEYPhI AKCTPAAULINHT
HaJJIeKaIUM  00pa3oM paccMOTpeld  OIAceHMs 3asBUTENS B
oTHOIlIeHUH cT.3 KoHBeHIIUMY.

EBponericknii Cyn npuimien K BbIBOIY, YTO «...B TEYEHHUE CPOKa
COJICp)KaHUsl 3asiBUTENSl TOJA CTpaXed OO DOKCTpPagullUM B €ro
paclopsDKEHUU HE HMENIOCh KakoOW-IMOO0 Mpoleayphl CyaeOHOM
MPOBEPKU 3aKOHHOCTH €0 COAEPKAHUS MO/ CTPAKEIN.

B 3akmtouenue EBponericknit Cyn ykaszan, uto «B orcyrcrBue
KaKUX-TM0O0 PEelICHU BHYTPUTOCYIapCTBEHHBIX CYJIOB O MPOJJICHUU
CpOKa COJICpKaHUs 3asBUTENS Moj cTpaxeu ... ¢ 29 mas 2008 r., To
€CTh Yepe3 IIECTh MECALIEB MOCJE AHS €r0 MOMEUIEHHUS IMOJI CTPAXKY,
3asBUTENIb MPOJIOIKAT COJIEPXKAThCSA TOJ CTpaKed B HapyIIeHHUE
nojnoxkennit m.2 cr. 109 VIIK. Takum o0Opa3oM... coaepkaHue
3asBUTEIS TI0J] CTpaked A0 OHKCTPAIUIIMM HE MOXKET CUMTAThCs
«3aKOHHBIM» B 3HaueHud m.1 c¢1.5 KonBeHIumy.

Kamnoba Ne 52466/08
TexkcThl MMOCTAHOBJICHUH [IOJIYYEHBI u3 armapara
YnonnomoueHHoro Poccuiickonn @enepanuu nipu EBponeiickom Cyge

o npaBam uesioBeka. [lyHkryanus u opdorpadus aBTOpoB nepeBoia
COXPaHEHBL.

Omoen CneyuailbHocO0 KOHmMpOoJisi



