Y TBEpKICHBI
[Ipe3nauymom Bepxosnoro Cyna
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«27» nroasa 2012 roga

OTBeTHI HA BONPOCHI, MOCTYNHMBIIINE U3 CYI0B, 10 IPUMEHEHHU IO
(denepanbubix 3axk0HO0B 0T 7 MapTa 2011 roga Ne 26-@3 «O BHeceHUM U3MEHEHHU I
B YroJ1oBHbI kogeke Poccniickoii @exepauun» u ot 7 nexkadps 2011 roga
Ne 420-D3 «O BHeceHnH U3MeHEeHUH B YroyioBHbIN Koaekc Poccuiickoii
denepanuu M OTAEJbHbIC 3aK0OHOAATEIbHBIC AaKTHI Poccuiickoii @egepaumnny

(c u3meHeHusiMH, BHeceHHbIMU [Ipesunmymom 25 anpens 2025 r.)

®denepanbabie 3ak0HBI OT 7 MapTa 2011 roga Ne 26-D3 «O BHeCEHUU U3MEHEHUI
B YronoBHbIN Kogekc Poccuiickoit @eneparnun» u ot 7 nexadbps 2011 roma Ne 420-D3
«O BHECEHUH U3MEHEHHI B YTOJI0BHBIN KoJeKke Poccuiickoit @enepanu U OTAEIbHbIE
3aKOHOJIaTeNIbHbIC aKThl Poccuiickoi denepanvn» HampaBJICHbl Ha JTaJbHEHIIYIO
anbepaau3alnio YroJoBHOTO 3aKoHOIaTebcTBa Poccuiickont denepanuu.

B O6myro yacte YromoBHoro kojekca Poccuiickoit depeparyu, B 4aCTHOCTH,
BHECEHBI M3MEHEHMS, KaCaAOIIMECsd KaTeropuid NpecTyIUICHU, 3aMEHbl OJHOTO BHUAA
HaKa3aHWs JPYTUM, COAECp>KaHUS HUCHPABUTEIBHBIX PaOOT, BBEICHUS HOBOTO BHA
HaKa3aHWs — TPUHYIUTEIBHBIX pPAOOT, Ha3HAUYCHUS HAKa3aHWS B BUJE JIUIICHUS
CBOOOJIbI, TMpaBUJ HA3HAYEHUS HaKa3aHUs I[I0 COBOKYMHOCTH MPECTYIJICHUH,
OCBOOOK/ICHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH TI0 JIeJiaM O MPECTYIUICHUSX B cdepe
HPKOHOMHYECKON JEeATEeIbHOCTH, MPEJOCTABICHUS OTCPOUYKH OTOBIBAaHUS HaKa3aHUS
OOJILHBIM HApKOMaHUEH, OTMEHBI YCIOBHOIO OCYXACHUS M YCJIOBHO-IIOCPOYHOIO
OCBOOOXKICHUSI OT OTOBIBAHUS HAKA3aHHUSI.

OcobOennast 4vacth YrojoBHoro kojaekca Poccuiickoit ®enepanuu Takxke
nperepnena CyIIeCTBEHHbIE M3MEHEHHUs: BO MHOTHX CTaThsIX HMCKIIOUEHBbI HUKHUE
npenenbl Haka3aHui B BUJIC JIMIIEHUS] CBOOOJBI, UCIIPABUTENbHBIX pa0dOT U apecrta,
CaHKIIMM HEKOTOPBIX CTaTEH MTOTIOJHEHBI TAaKMMHU BHJIAMH HaKa3aHWU, Kak mTpad u
UCIIPaBUTEIbHBIE  Pa0OTHI; JACKPUMUHAIM3UPOBAHBI  OTJACIbHBIE  OOIIECTBEHHO
omacHble JesHus; riaBbl 24 u 25 pomonuenst cr. 226° u 229' VK P®; YTOUYHEHBI
peIaKUuKu OTACIbHBIX CTATEH.

B xome mnpuMeHEHUs Ha3BaHHBIX 3aKOHOB Y CYJOB BO3HUKIHM BOMIPOCHI,
CBsI3aHHBIE C 0OPATHOM CHIJION YTrOJIOBHOTO 3aKOHA.

16 mapra 2012 roma B BepxoBHom Cyne Poccuiickoit @enepanuu cocTosiach
Hay4YHO-TIpaKTUUYeCKass KOH(EpeHIUs «AKTyallbHbI€ BOMPOCHI JIEUCTBUS 3aKOHA BO
BPEMEHH B CBETE€ TyMaHM3allMM YIOJOBHOIO 3aKOHOJATENIbCTBA: JOKTPUHA U
MpaKTUKa», B XOAE€ KOTOPOW OOCYKIaduCh TOCTYNUBIIKME W3 CYIOB BONpPOCH. B
pabore koH(pepeHnuu TpUHUM ydactue mnpeactaButenn Konctutynmonnoro Cyma
Poccuiickoit ®@enepauuu, BepxoBHoro Cyna Poccuiickoii ®enepanuu, Bcex
OONacTHBIX W PaBHBIX WM CYIOB, [OCymapCTBEHHO-TIPABOBOTO  YIIPABJICHUS
IIpesunenta Poccuiickon ®Denepanuu, locymapctBennon [ymbr dPeaepanbHOTO
Cobpanus Poccuiickoit @enepanun, Muntocra Poccun, ['enepanbHOi IPOKypaTypsl



Poccuiickoit @enepanun, CK Poccun, MB/l Poccuun, ®CKH Poccun, ®TC Poccun,
y4eHBIC U TpernojaBarenu u3 6omnee yem 50 yueOHBIX U HAYYHBIX 3aBEJICHMIA.

[Ipn moATrOTOBKE OTBETOB OBUIHM YUTEHBI ITPAaBOBbBIC MO3UITMH KOHCTUTYITMOHHOTO
Cyna Poccuiickoit ®enepanuu, NOAXOAbl K YKa3aHHOM NpoOJieMe YYEHBIX U
MIPAKTUKOB, MPEJIOKEHHBIC B X0/1€ KOH(PEPECHIIHH.

|.O0mue Bonmpochbl 00paTHOM CHWJIBI YTOJIOBHOTO 3aKOHA

Bomnpoc 1. O6sa3v18aem au cy0 ucknrouenue HUMICHe20 npeoena HeKOmMopuvlxX U008
Haxazanuul 6 psioe cmameu Ocobennou wacmu YK P® (nanpumep, 6 cm. 111 YK PD
UCKTIIOYEHbl HUJICHUE Npeodebl IUUEHUsT C60000bl) NepeKsalupuyuposams coOOesiHHoe
Ha Ccmamvlo 8 HOBOU pedaKyuu, eciu Juyy HA3HAYANCS MAKoOU 6U0 HAaKA3aHUs?
Honoicen au cyo 6 ciyuae nepeksaiu@urkayuu Ha3Havums boiee MacKoe Hakazanue?

OtBert. Crarps 10 YK PO ycranaBmuBaet, 4TO yrOJOBHBIA 3aKOH, CMSTYAIOIIUN
HaKa3aHWEe WM WHBIM O0pa30M YIyYIIAIOIIUA MOJOXKEHUE JIUIA, COBEPIIMBIIEIO
MpECTYIUVICHUE, UMEET OOPaTHYIO CHUITY.

Ecnu HOBBIM YroOJOBHBIA 3aKOH CMSTYaeT Haka3aHUE, KOTOPOE OTOBIBAETCS
JIMIIOM, TO 3TO HAKa3aHUE MOJJICKUT COKPAIICHUIO B Mpeaenax, MpeaIyCMOTPEHHBIX
HOBBIM YTOJIOBHBIM 3aKOHOM (4. 2 cT. 10 YK P®). CormnacHo npaBoBO# MO3UIIMHU
Koncturynnonnoro Cyna Poccutickon ®denepaium, BRIpaXKEHHOW B TOCTAHOBJIEHUH
ot 20 anpens 2006 roga Ne 4-T1, conepsxamieecs B 4.2 ct. 10 YK PO npennucanue o
CMSTYEHUMM HA3HAYEHHOrO 10 IIPUIrOBOPY CyJa Haka3aHWs B TI'PaHULAX,
MPETYCMOTPEHHBIX HOBBIM YTOJOBHBIM 3aKOHOM, MPEIoiaracT MpuMeHEHUEe 00X
HayaJl HA3HAYCHUS HaKa3aHWs, COIVIaCHO KOTOPbIM B TAaKOro poja clydasx
CMSITUCHHE HaKa3aHUsi OyJeT OCYIIECTBISATHCA B Ipeiesax, ONMpenesieMbIX Bcen
COBOKYITHOCTBIO HOPM YTOJIOBHOTO Kojiekca P®D - kak Ocobennoii, Tak u OO1ei ero
yacTei.

B nporuBHOM ciywae, T.e. npu HcToJKOBaHMH 4. 2 cT. 10 YK P® xkax
MPEINOJararouiel NCIOJIb30BaHUE MIPU PEMIEHUH BOIIPOCA O HAKA3AHUM JIMIIb OJHOTO
MpaBujia — O CHM)KEHHM HA3HAYCHHOTO HAKAa3aHWsS 10 BEPXHEro Mpejesia CaHKIUU
cooTBeTcTBYIOMIEH ctath Ocobennor yactu YK P® B penmakiuu HOBOro 3akoHa,
Ju1a, yKe 0TOBIBAIOIE HaKa3aHue, ObUIH Obl TOCTABJICHBI B HEPABHOE MOJIOKEHUE C
TEMHU JIMI[aMHU, B OTHOIIEHUHU KOTOPBIX MTPUTOBOP BHIHECEH MOCJE BCTYIUIEHUSI HOBOTO
YTOJIOBHOTO 3aKOHA B CHIIy M PELICHUE BOIIPOCA O HAKA3AHUM OCYLIECTBISICTCS C
YYETOM KaK BEPXHETO, TAK U HUYKHETO MPEAEIOB CAHKIIMM COOTBETCTBYIOLIEH CTATHH,
a Taxoke ykazanHbIX B O61eit yactu YK PO o6cTosATenbCTB.

[Ipn Ha3zHaueHWM HaKa3aHUS MO OOJiee MATKOMY 3aKOHY CYI JOJDKEH TaKxkKe
YUUTBIBATh, YTO 3aKOHOAATEN]b B CAHKIUAX I[10-HOBOMY ONPEACIUI XapakTep
OOIIIECTBEHHON OMTACHOCTH COOTBETCTBYIOIIMX MPECTYIJICHUN — KAaK MEHEE OMACHBIH.

TakuM 00pa3oM, B ciyyae UCKIIOYEHUS HUKHETrO Mpejiesia HEKOTOPhIX BHUJIOB
HaKa3aHUM, KOTOpbIE HA3HAYaJIMCh JIMILY, CYA JIOJDKEH KBaJIH(pUIUPOBATH
NPECTYIJIEHUE IO HOBOMY YrOJOBHOMY 3aKOHY M Ha OCHOBE OOIIMX Hayal
Ha3HAUYCHMS HAKA3aHWsI HA3HAYUTh HAKa3aHHE B MEHBILIEM pa3MeEpeE.


consultantplus://offline/ref=3A93945D040493049A97AAF8F952DB58958552E5EA51B376179C23340896B3955660A81D5E2F0D25q8M8I
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Bonpoc 2. Kax cnedyem nocmynums cyoy npu npueoeHuu npucoeopa 6
coomeemcmesue ¢ HOBbIM 3AKOHOM, eCau dMUM 3AKOHOM UCKIIOYEH HUJICHUL npeoen
HAKA3aHUsL, a4 6 NPU208ope COOEPHCUMCS YKA3AHUE O HA3ZHAYEeHUU HAKA3AHUSL 6
MUHUMATILHBIX Npedeax, npedycMompeHHbIX COOmMEemcmaeayioueli cankyuel cmamaou
Ocobennoui wvacmu YK PD?

OtBeT. B 1aHHOM cilyyae MOJJICKUT NPUMEHEHHUIO HOBBIM 3aKOH M HA3HAYAETCS
Haka3aHue B MeHbllleM pa3zMepe. [Ipu rToMm He TpedyeTcsi Ha3HAYeHUS MUHUMAJIBHOTO
cpoka (pa3mepa) JAaHHOTO BHJAa HaKa3aHWS WM Ha3HaYeHUsI Oojiee MATKOro BHJIA
HaKa3aHusl.

Bonpoc 3. Kakum obpasom credyem npumenams nonodxcerus cm. 10 VK P®,
eciu OCYHCOeHHOMY Obll0 HA3HAYEHO HaKasaHue ¢ yuemom mpebosanuti cm. 64 VK
P® Husce nuswezco npeoena, a HO8bIM 3AKOHOM UCKIIOYEH HUNCHULL Npeodel
Ha3HauyenHo2o Hakazanus? Heobxooumo nu 6 maxkux cayuasx UcCKIYams u3
npueosopa ykasamue Ha npumenenue cm. 64 VK P® unu owce cnedyem cmsaeuumo
HA3HAYeHHOe HaKA3aHue U COXpaHums ykasanue Ha cm. 64 YK PD?

OtBer. Ecimm cyn, NpUMEHSIOIIMKA HOBBIM CMATYAKOMIMKM HAKa3aHWE 3aKOH,
MPUIET K BBIBOJY O HEOOXOJIMMOCTH Ha3HAYEHHUS TOTO K€ BUJIa HAKA3aHUs, KOTOPHIM
OBLT paHee OMpeNelieH MO MPUTOBOPY, TO OH HAa3HAYAET €ro B MEHBIIEM pa3mepe 0e3
cchUkd Ha cT. 64 YK P®, HO He 00s13aH Ha3HAYUTh €r0 B MUHUMAJILHBIX Mpeesax,
MPEAYCMOTPEHHBIX ISl JAHHOTO BUJa HAKa3aHUs, WIK OoJiee MSATKHUI BUJl HaKa3aHMUSI.

[Ipy 5TOM JOTIOJHUTENBHBIX PEIICHUH 00 MCKIIOYCHUH W3 MPUTOBOpaA yKa3aHHS
Ha cT. 64 YK P® ne Ttpebyercs.

Bonpoc 4. Iloonexcam nu nepexsanuguxayuu 0o 1 ausaps 2013 200a oeticmsus
OCYJHCOEHHBIX, eClU 6 Kayecmee albMepHAmUEH020 6U0d HAKA3AHUS 6 CAHKYUIO
cmamovl, NO KOMOPOU OHU OCYHCOEHbl, BKAUEeHbl NPUHYOUmeIbHble pabomol?
Bosmooicho nu HasHawenue panee OMIONCEHHBIX 8UO08 HAKAZAHULL 3a NpecmynieHus,
cosepuiertvie 00 86e0eHUs UX 6 Oelicmaue?

Ortser. [lonoxeHus 3akoHa O HAKa3aHUU B BUJE MPUHYIUTEIBHBIX PaOOT MOTYT
NPUMEHATHCA U UMETh 00paTHyto cuiy ¢ 1 suBaps 2013 roga, ecinu 00 3T0M He Oyner
CIEHUAIBHOTO YKA3aHHS B 3aKOHE.

Ecnn paHee OTIOKEHHBIE, HO 3aT€M BBEICHHBIE B JCHCTBUE BHUJbI HAKA3aHUM,
IIPEACTABIEHHbIE B CAaHKINU cTaTbu YK PD, 10 KOTOPOU U0 OCYKAEHO, YIyYIIAKOT
MIOJIOKEHHE OCYKJIEHHOTO, TO 3TH HaKa3aHUS MOT'YT Ha3HA4aTbCsAd U 3a MPECTYIICHUS,
COBEpIIICHHbIE 10 BBEIEHUS UX B JeiicTBHE (BKIIOYas OOsi3aTeNbHble paOOThl U
OTpaHUYCHHE CBOOOIBI).

Bonpoc 5. Hensaemcs au 6e3ycnogHvim ocHoéanuem 07 NPUeoeHUst NpUco8opa 8
coomeemcmaue ¢ HOBbLM 3AKOHOM U COKpAWeHUsl CpoKa (pasmepa) HaKa3amus moabKo
mo 006Cmosmenbecmeo, 4mo 66uUdy 6HECEHHbIX UBMEHEHUL UBMEHUNACh Kame2opusl
npecmynieHus’?



OtBer. l3MeHEHHE KaTeropuum MNPECTYIUIEHUS B 3aKOHOJATEIBHOM IOPSIKE
(HampuMep, MPEeCTYyIIIEHUI HEOONBIION TSXKECTH B cuily 4. 2 ¢T. 15 YK P®) camo no
cebc HE BICUET CMATUCHUS HA3HAYECHHOTO HAKa3aHWsA, a IOTOMY HE O3HaJaeT
HEO0OXOIUMOCTH BO BCEX CIIyYasiX MepecMaTpuBaTh MPUTOBOP.

OpnHako HOBBIM 3aKOH MOJJICKUT MPUMEHEHHUIO, €CITU B PE3yJIbTaTe €ro U3AaHus
IPECTYIUIEHUE, 32 KOTOpOE€ OBLIO OCYKIEHO JIMLO, CTAJI0 OTHOCUTBCA K MEHeEe
TSOKKOM KaTeropud M JaHHOE OOCTOSITENBCTBO VYIIYUIIAeT IMOJOKEHUE JUla
(M3MEHSIeT BUJI pEeKUMa UCITPABUTEIIBHOTO YUPEKICHHUS, COKPAIIAET CPOK MOTAIICHHUS
WJIU CHATHS CyTUMOCTH).

HoBbIli 3aK0H MOJJIEKUT MPUMEHEHUIO TAKKE B TEX CIy4asX, KOrZa HUMEKTCS
OCHOBaHHUA JJIsI W3MEHEHUsS NpaBWJl HA3HAYCHUsS HAKa3aHHS 110 COBOKYIHOCTH
npectyrieHu# (4. 2 wium 4. 3 c1. 69 YK P®), B yacTHOCTH AJi1 TPUMEHEHUSI BMECTO
CJIOKEHHUS TIPaBUJI TIOTJIONIEHUS HA3HAYEHHBIX HAKA3aHU.

Bonpoc 6. Kaxum obpasom credyem npumenamo nonoxcenus cm. 10 VK PD x
ONAUWUMCSL. U NPOOOAHCAEMBIM NPECMYNIIEHUAM 8 cayuae, Ko20d yYacmb Oeucmeuti
(6e30eticmeust) cosepuieHa 00 8CMYNJIEHUsL 8 CUTY HOB020 3AKOHA, A Opyedsl — Nocje
9mozco?

OtBer. Heo0OxonmmMo pykoBOJICTBOBAaThCS OOIIMMHU MOJOkeHUsIMU 4. 1 cT. 9 YK
P® o0 TOM, 4YTO HpECTYNMHOCT M HAKAa3yeMOCTb IEAHUS OIPEAEISIOTCS 3aKOHOM,
JEWCTBOBABILIMM BO BPEMS COBEPUIEHUS 3TOTO ACSHUS.

Ecin d4acte OOBEKTMBHOM CTOPOHBI JUIALIETOCS WM MPOJOHKAEMOIO
IIPECTYIJIEHUSI COBEPIIEHA B MIEPUOJI IEHCTBHSI HOBOTO 3aKOHA (HE3aBUCHMO OT TOTO,
ABIIIETCSI OH OoJiee MSTKUM WM OOJiee CTPOTHM), TO MPUMEHSATHCA JOKEH HOBBIN
YTOJIOBHBIM 3aKOH.

Bonpoc 7. Cuyumaemcs nu ynyuuieHuem noI0NCEHUS CMALYEHUE HOBLIM 3AKOHOM
HEKOMOpbIX 6UO08 HAKA3AHULL, NPedyCMOMPEHHbIX CAHKYUell Cmamvl, eciu no
NPUSOBOPY OCYHCOCHHDBLI OMObLEaen 0pyeoll 8U0 HAKA3AHUS?

OrtBer. JlanHOE 00CTOATEIBCTBO HE JAET OCHOBAHUM IS IEPECMOTPa IMIPUTOBOpa
B nopsake 4. 2 cr. 10 YK P® BBuay TOro, 4yro HOBBIM 3aKOH, OLIEHUBAaE€MBbIN
MPUMEHUTENBHO K KOHKPETHOMY JIMILY, OTOBIBAIOILIEMY OINpPEACICHHOE HaKa3aHue, He
YIy4IlAeT €ro MOJIOKEHHUE.

Bonpoc 8. Heobxooumo au 6 npucogope (onpedeieHuu, NOCMAHOBLEHUU)
Momusuposams npumerennyio peoaxyuro cmamovu YK P® uiu docmamouno ccolixu

Ha Hee?

Oteer. Ilo cmbicny 4. 4 ct. 7 YIIK P®, npuMeHeHne KOHKPETHON peaaKIUU
3aKOHA JTOJDKHO OBITh MOTUBUPOBAHO B CyZI€OHOM pEIICHHUU.

Bonpoc 9. Kakoe pewienue donscen npunsime cyo, NpUMeHsIsi HOBbLU Y20l08HbILL
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3GKOH, YCMPAHAOWUL NPEeCmMynHOCmb U HAKA3YeMOCmb OesaHUsl, U30AHHbIL Nocie
6CMYNIEHUSI NPUSOBOPA 6 3AKOHHYIO CUNLY, — 0CB0D00UMb GUHOBHO20 OM HAKA3AHUS
UIU ommeHums cyoeOHble peuleHusi no 0eny ¢ npekpaujeHuem oena 3a Omcymcmeuem
cocmasa npecmynjieHus?

Oteer. [lpu paccMOTpeHMH JaHHOTO BOIIpOCAa CyJI OCBOOOXKIAET JIMIO OT
HaKa3aHUsl.

Bonpoc 10. Bosmooicno au npu omcymcmeuu npasovlx OCHOBAHUL OJis
npuseoenus Npu2oeopa 6 Ccoomeemcmeue ¢ HOBbIM 3AKOHOM  6038paujeHue
coOomeemcmeyoue20  Xxo00amaucmea NUCbMOM UIU  HeoOXO00UMO  BblHeCeHUe
NOCMAHO8IEeHUs 00 OmKaA3e 8 20 NPUHAMUU?

OtrBer. B »THX CilydasX BBIHOCHUTCS TIOCTAaHOBJIEHHUE, COOTBETCTBYIOIICE
TpeboBanusM 4. 4 cT. 7 YIIK PO,

Bonpoc 11. Kaxum obpazom cnedyem nocmynams cyoy, K020a 3As8/1€HO
X00amaticmeo OCYHCOeHHO20 O nepecmompe Hpu208opa 6 COOMEEMCMEUU C
Deoepanvuvim  3akonom om 7 mapma 2011 200a Ne 26-D3, no npu smom
omcymcemeyem X00amatcmeo O NnepecmMompe Hnpu2ogopa 6 COOMEEemcmeuu ¢
Deoepanvuvim 3akoHom om 7 Oekabpsa 2011 2ooa Ne 420-D3, 6 cayuae, eciu
NOCNIeOHUT 3aKOH YIy4uiaem noJ0#CeHUe 0CYHCOeHHO20?!

Ortser. [IpaBuiibHOE TPUMEHEHUE YTOJIOBHOTO 3aKOHA — 9TO O0S3aHHOCTH Cyja,
KOTOPBIU JIOJDKEH YUECTh BCE PENAKIIMU 3aKOHA HA MOMEHT PaCCMOTPEHHUS MaTepuania
B MOPSIIKE MCIOJHEHUSI MPUTOBOPA B COOTBETCTBUM € TosioxkeHusimMu cr.10 YK PO.
TpeOoBaHue yuera BCeX H3MEHEHHH 3aKOHA pacIpoOCTpaHSETCS Ha BCE CTaauu
YT'OJIOBHOTO CYJIONPON3BOJICTBA.

Bonpoc 12. Jlonoicer au cyo npu paccmompenuu Xo0amaucmea 0CYyHcOeHHO20 O
npuseoeHuu npu2oeopa 6 Ccoomeemcmeue ¢ HOBbIM 3AKOHOM NpU8eCmu 8
coomeemcmeue C HUM HOCMAHOBIEHHbIE 6 OMHOUWIEHUU DMO020 OCYHCOEHHO20
NPU20BOPbL, O NepecMOmpe KOMOPbIX OH He X00amaucmeyem u HaKazawue no
KOMOpbIM 06110 HA3HAYeHO Ha ocHoganuu 4. 5 cm. 69 VK P® nubo cm. 70 VK PD?

Oteer. Cyz BIIpaBe MepecMOTPETh BCE MPUTOBOPHI (MIPU HATUIUH HEOOXOIUMBIX
ceaenuii). Takas mno3unus oOycCIOBIEHA TEM, YTO TPUTOBOPHI MOTYT OBITh
IPUBEAECHBl B COOTBETCTBHUE C HOBBIM 3aKOHOM CYJaMHU PA3JIMYHBIX WHCTAHLUHUNA W
cyobexToB Poccuiickoit denepaiu, 94TO0 MOXKET OBITh HEM3BECTHO CyAy IO MECTY
OTOBIBaHMS OCYXKJIEHHBIM Haka3zaHus. Kpome TOro, mpum 3TOM CJIEIyeT TaKxke
YUHUTHIBATH MPUHLUIT HHCTAHIMOHHOCTH.

Bonpoc 13. /Jonscen au cyo npu paspeuienuu 6onpoca o npugedeHuu npueosopa
8 coomgemcmeaue ¢ HO8bIM 3AKOHOM CAMOCMOSIMENbHO 3anpauiueams npeovloyuue u
nocneoyroujue npu208opbl, eCliu OHU OCYHCOCHHBIM He NPeOCmasieHbl?



OtBer. Cyn BmpaBe CaMOCTOSTEIBHO 3alpalluBaTh MPUTOBOPHI, KOTJA €CTh
OCHOBAHUS IOJaraTh, YTO COJEpIKaIiascs B HUX HH(OpMAIHMS MOKET TOBIUATH HA
pa3perieHne paccMaTpruBaeMoro BOIpoca.

Bonpoc 14. Kak cnedyem paspewiamv 60npoC O NpusedeHuu npucoeopa 8
coomeemcmeue C HOBbLM Y20JIOBHLIM 3AKOHOM 8 Clyydae, eciu HAKa3auue yice
omowvimo?

Oteer. Crarbs 10 YK P® orpaHnuyuBaer pacnpoCTpaHEHHE 3aKOHA, KOTOPOMY
MOJKET IpHUaBaTbCAd OOpaTHas CUJIa, MOMEHTOM IOTALCHUs, CHITHUSI CYIUMOCTH,
IOCKOJIBKY C 3TOI0 BpPEMEHHU YCTPaHSIOTCS BCE HEOJAronpHUsATHbIE MOCIEACTBUS
ocyxzacHus. IlepecMoTp npuroBopa BO3MOXEH [0 T[OTalleHUs WM CHATHSA
CYJMOCTH.

Bonpoc 15. B kakom nopsoke ocyujecmensiemcs nepecmomp 6CmMynusuiux 6 CUiy
CYO0eOHbIX peuweHUuti no xeanode auya, Xo0amaicmeyrouieco 0 NPUMEHeHUU K Hemy
nonodxcenui 4. 6 cm. 15 VK P® 06 usmenenuu xame2opuu npecmynieHusi Ha MeHee
MAACKYI0 HA ocHo8anuu nonoxcerus cm. 10 YK P® 06 obpamuoil cune y20108H020
3aKoHa?

OTtBet. Bormpoc 00 M3MEHEHMHM KaTErOpuu MPECTYIUICHHS MO BCTYMUBIIUM B
3aKOHHYIO CHJTY CYJICOHBIM PEIICHUSIM MO cOoCcTOsiHUIO Ha 8 nekadpst 2011 roxa (neHn
omyonukoBanuss denepanbHoro 3akoHa ot 7 gekadbps 2011 roma 420-O3 Ha
o(UIMaIEHOM WHTEPHET-TOpTaNe MpaBoBoi nHpopMmarmu hitp://www.pravo.gov.ru)
¢ yaeroM nojioxkeruit ¢t. 10 YK P® moxker ObITh paspelnieH B Mopsiiake riaBbl 47
VIIK P®. OnHako B OTHOIICHUH YKAa3aHHBIX PEIICHUN OH MOXKET ObITh PACCMOTPEH U
B TOpSAKE HAA30pa, €CIW HAJ30pHOE MPOU3BOJCTBO BO30YXKIEHO IO JPYyTrUM
OCHOBAHMSIM JIJISI TIEPECMOTpPA CyI€OHBIX PEIICHHIA.

Bonpoc 16. Breuem au uzmeHneHue cyoom Kame2opuu npecmynieHus
opuoudeckue NoCieoCmsus, 6 UYACMHOCMU UCYUCTeHUe CPOKO8 O0A8HOCHU,
onpeoeneHue 8U0A Peyuousda, UMEHeHue pedcuma OmObIBAHUS HAKA3AHUA,
0C8000JICOeHUE OM  V20JI08HOU OMBEMCIMBEHHOCMU 6 CB8A3U C NPUMUPEHUEM C
nomepnesuum?

OrBer. U3MeHEeHHE CyIOM KaTEropuu COBEPUICHHOIO MPECTYIUIEHHS B
00s13aTEIPHOM TIOPSJKE BJEYET 3a COO0OM BCE YKa3aHHBIE YTOJOBHO-TIPABOBHIE
MOCIICICTBUA.

Bonpoc 17. Kak snecennvie 6 u. 2 cm. 15 VK P® uzmenenus coomuocamcs ¢
nonoxcenusamu cm. 108 VIIK P® o mom, umo 3axknouenue noo cmpasjicy 8 Kauecmee
Mepbl npeceyeHust NPUMEHeMcs 8 OMHOUEHUU N0003PesaAemMo20 Uil 008UHAEMO20 8
cosepuleHUul Npecmynienuil, 3a Komopvle Y20N08HbIM 3AKOHOM NpPedyCMOMpPEHO
Haxkasanue 8 suoe JTUueHUss c60000bl HA CPOK Cc8bile 08)X jlem?


http://www.pravo.gov.ru/

OtrBer. M3menenusa 4. 2 cr. 15 YK P® He cCBsSI3aHbl C MNOJIOKECHUSIMHU
g, 1 ct. 108 VIIK P®, Ho momnexar ydery npu u30paHUM MeEphl MPECEUCHHS B
OTHOIIIEHUH HecoBepIieHHONeTHUX (4. 2 ct. 108 YIIK PD).

Bonpoc 18. Kax 6 npuecosope cnedyem ompadxcamev peuieHue 6onpoca 060
U3BMEHEeHUU Kame2opuu npecmynienus?

Oteer. IlpuMmeHenune J1r0O0ro MOJOKEHHS YTOJOBHOTO 3aKOHA JOJDKHO OBIThH
MOTHMBHUPOBAHO, B TOM YKCJI€ HAJIMYUE WU OTCYTCTBHE OCHOBAHUU ISl U3MEHEHUS
KaTerOpUu MpecTyIuieHus (pecTyrieHui) B cuity 4. 6 cT. 15 YK PO.

Pemenre mo mpexycMoTpenHoMy m. 6' 4. 1 cr. 299 VIIK P® Bompocy 06
W3MEHECHHHM KaTEerOpuM TMPECTYIUIEHUS CJHEAYeT OTpaXkaTb B  OINHCATENIbHO-
MOTHUBHUPOBOYHOM 4YacTu npuroBopa. [IpuHsATHE Takoro pemieHuss Npu Ha3HAYECHUU
CyJ1IeOHOTO 3ace/laHus 10 pe3yJIbTaTaM MPEeABAPUTEIHHOIO CIYIIaHUSI HE OCHOBAHO Ha
3aKOHE.

1. Bonpocsl npumenenus cr. 46 YK P® (urpad)

Bonpoc 19. Kaxum e6udom wHaxazawus 3ameHamsv wmpagh, HA3HAYEHHBIU 8
Kauecmee OCHOBHO20 8U0a Hakazanus, eciu cankyus cmamou Ocobennoul yacmu VK
P® ne npedycmampusaem unvlx 6U008 HAKA3AHUU, Kpome JuuleHus c80000bl U
npunyoumenvhvlx pabom? Kax credyem nocmyname cyoam 6 makux CAy4dasx 8
nepuod oo 1 sneaps 2013 2ooa? Bozmooicha au 3amena wmpagha opyeum uoom
Haxaszanus, npedycmompenuvim cm. 44 VK PD?

Oter. Yacts 5 c1. 46 YK PO B HOBOIf peakiii YCTaHABINBAET BO3MOKHOCTD
3aMeHbl mTpada HHBIM BUJOM HaKa3aHWs, 32 UCKIIOYECHUEM JUIIeHUsT cBoOOoabI. [Ipu
ATOM B OTJIMYWE OT paHee JEHCTBOBABIICH PeNaKIuu, TOMycKaBieh 3aMeny mrpada
HaKa3aHUEM TOJBKO B IMpeJAesiax CaHKIUU COOTBETCTBYroUIeH cratbu OcoOeHHOMH
yactnu YK P®, HOBas HOpMa HE COAEPKUT TAKOro orpannycHus. ClenoBaTesbHO,
mTpad B ciydae 3J0CTHOTO YKIOHEHHUS OT €r0 YIUIaThl MOXKET ObITh 3aMEHEH JIF0ObIM
IpYyTMM BUJOM Haka3aHus, NnpeaycMoTpeHHbIM cT. 44 YK P®, 3a uckimroueHunem
JINILIEHUS CBOOO/IBI.

Bonpoc 20. /Jonycmuma nu 3amena wmpagha nuuenuem c60600bl 8 OMHOULEHUU

JIUY, OCYIHCOEHHBIX 3a cogepuleHue npecmynieruti, npedycmompentvix cm. 204, 290,
291, 291' VK P®?

Otger. [lo cMmbicay 4. 5 cT. 46 YK P®, Ha OCyX IEHHBIX K HAKa3aHUIO B BUJE
mTpada 3a MpecTyIUIeHns, mpexycMoTpertsie cr. 204, 290, 291, 291" VK P®, e
pactpocTpaHseTCs TOJIOKEHHE O HEBO3MOXXHOCTH 3aMEHbl ImTpada JHIICHHEM
cB0OObl. Takum 00pa3oMm, B OTHOIICHUH ITUX JHI[ 3aMeHa mTpada JIUIICHUEM
CBOOOIBI BOBMOJKHA.



1. Bonpocsl npumenenus ct. 50 YK P®
(ucnpaBuTEIBHBIE PA00OTHI)

Bomnpoc 21. Umeem nu obpammuyro cuny cm. 50 YK P® 6 nHoeou peoaxkyuu (e
yxyowaem U NONONHCEHUE  OCYHCOEHHO20  HOBblUl  NOPAOOK  OMObI8AHUS
ucnpasumenbHuvlx pabom)?

OtBer. PaciiupeHue BO3MOKHOCTH Ha3HAUCHUS UCTIPABUTEIBHBIX PaOOT MOXKET
paccMaTpuBaThCs KAaK YCHUJICHHME HAKa3yeMOCTHM TOJIBKO B  CiydasiX, €CJIu
HCIIpAaBUTEIbHBIC PpalbOThl SABJSIIOTCS HaumOojiee CTPOTMM  BHJIOM HaKa3aHWUs,
MPEyCMOTPEHHBIM caHKkiueln cratbu YK POD.

Ecnu cankuus crarbm YK PO mpenycMarpuBaeT BO3MOKHOCTH Ha3HAUYCHMS
0ojiee CTPOrMX BHUIOB HaKa3aHWM, YeM HCIIPaBUTEIbHBIC Pa0OTHI, TO NMPUMCHECHHUE
HCIIPABUTEIBHBIX Pad0OT B HOBOM pemakIuu JOJDKHO pacCMaTpUBaThCS —Kak
VIIYUIICHUE TTOJI0XKEHHUS JIULIA.

Bonpoc 22. Hyxcrno au 6 pe3ontomusHoll 4wacmu npueo8opa yKa3wvleambv, KAKOU
8UO UCNPABUMENLHBLIX pabom Ha3Hauaemcsi (no mecmy pabomwvl 1ub0 8 Mecmax,
onpeoensiemMvlx OP2aHaMu MeCMHO20 CaMoynpasieHus)?

OTtBer. B pe30OTUBHON YacTH MPUTOBOpa NMPU HA3HAYEHUU HCTIPABUTEIBHBIX
paboT HEOOXOIUMO YyKa3bIBaTh BUJI UX OTObIBaHMS (KaKk M BHUJ MeCTa OTOBIBAaHUS
JUIIEHHS CBOOO/IBI). DTOT BOMPOC OMpPENEseT CYITHOCTHOE COAepKaHe HaKa3aHus U
MOATOMY CIIEIIMaTIbHO IpeaycMoTpeH B cT. 50 YK PO.

V. Bonpocsbl npumenenns cr. 53' YK P®
(npunynuTeNbHBIC PA0OTHI)

Bonpoc 23. Kakoe peuienue Oondicen npuHams cyo N0 X0O0AMAucmey o
nepecmMompe npueo8opa C Y4emom USMEHEeHUl, CO2NACHO KOMOPbIM 8 CAHKYUIO
cmameti 66e0eHbl OMIONCEHHble NPUHYOUMENbHbIEe PAOOMblL: OMKA3AMb 8 NPUHAMUU K
PACCMOMPEHUIO UU PACCMOMPEmsb N0 CYWecmay U OmKa3ams 8 Y0081emeopeHuU
xooamaiicmea 8 CesA3U ¢ mem, Ymo npuryoumenbHvie pabomsi 00 1 aneaps 2013 cooa
He NPUMEHAIOMCA?

OtBer. Eciiv 1pu 03HAKOMJIEHMH C XOAATAUCTBOM OCYXICHHOIO O MEPECMOTPE
MIPUTOBOPA B CBSI3U C M3JIaHWEM 3aKOHA, UMEIOIIETO OOpaTHYIO CHUITY, CY/l YCTaHOBHUT,
YTO 3aKOH HE BCTYMHJI B CHJTY, TO B MPUHATUU XOIaTalCTBA JOJIKHO OBITh OTKa3aHO.

V. Bonpocel npumenenus 4. 1 c¢t. 56 YK P@®
(MumeHue cB0OOAbI)

Bonpoc 24. Crnedyem au cuumame 8nepevie co8epuuU8UUM Npecmynienue Iuyo,
Y KOMOpPO20 CHAMA UIU NO2AueHa cyoumMocmy?



OTtBeT. B coorBercTBUM C 4. 6 cT. 86 YK P® noraimieHue win CHITUE CYUMOCTH
aHHYJIMPYET BCE MPABOBBIE MOCIEACTBUS, CBA3aHHBIE C CYIUMOCThIO. [loaTOMY N0
OyJIeT CUMTAThCS BIIEPBBIE COBEPIIMUBIINM MPECTYIUICHUE (HE UMEIOIIUM CYAUMOCTH).

Bonpoc 25. Moowxcno nu  auyam, enepevie COGEPUUBUIUM NPECMmYNIeHUe
HeOONbULOU MACECU NPU OMCYMCMBUU OMASYAIOWUX 0OCMOSAMENbCME, HA3ZHAYAMb
HaKazauue 8 suoe aueHUst c60000bl YCI06HO?

OtBer. Her, Henb3d. IIpaBWiio O HEBO3MOXHOCTHM NPUMEHEHHUs JIMLICHUSA
cBOOO/IBI K OIpPENEICHHBIM B 3aKOHE CyOBEKTaM HOCHUT aOCOJIIOTHBIN XapakTep M
pacnpocTpaHseTcsl Ha Bce 0€3 UCKITIOYEHUSI CUTYAlIHH.

Bonpoc 26. Kakxum obpazom credyem npumensmv nNpaGula HA3ZHAYEHUS
HAKA3aHus N0 COBOKYNHOCMU npecmynienui u npueosopos (cm. 69 u 70 VK P®),
eciu Ha3HaweHHoe No NPeodblOYUWUM NPUSOBOPAM HAKA3AHUE 8 BUOe TUULEHUS CB0O00bL

He coomeemcmagyem mpebosanuim 4. 1 cm. 56 VK P® (8 pedaxyuu om 7 dexabps
2011 200a)?

OtBer. B 4. 1 c1. 56 YK P® B HOBOM pemakuny W3MEHEH MOPSAIOK Ha3HAYECHUS
HaKa3aHus B BUJE JIMIIEHUS CBOOOJBI 3a MPECTYIUIEHHE HEOOJBIION TAXKECTH,
COBEPILIEHHOE BIIEPBbIE IPU OTCYTCTBUU OTATYAIOMIMX OOCTOATEIBCTB, TO €CTh HOBBI
YTOJIOBHBIN 3aKOH YJIy4IIaeT MOJ0KEHHE JIMLAa U UMEET OOPaTHYIO CUITY.

B nopsinke mepecMoTpa NpUroBopa Haka3aHWE B BUJAE JIMILEHUS CBOOOIBI 3a
KOHKPETHOE MPECTYIIEHHE HEOOXOAMMO 3aMEHUTh HAKa3aHHEM, HE CBS3aHHBIM C
JUILIEHUEM CBOOOJBI, a 3aTeéM NPHUMEHUTh MpaBUja HA3HAYCHHUS HaKa3aHUsS I10
COBOKYIMHOCTU TpecTyIuieHud u npuroBopoB (ct. 69 u 70 YK P®) c ynmyumenuem
IIOJIOKEHUS OCYKJAECHHOTO U B 3TOM YaCTH.

Bonpoc 27. Moowcno nu npu nepecmompe npucosopa pamee HA3HAYEHHOE
YCloeHoe  quuleHue  c80000bl  3aMEHUMb  PealbHblM — HAKA3AHUeM, Hanpumep
ocpaHudeHuem c800600bl, 0053amelbHbiMU pabomamu, wmpagom, mo ecms Ko20d
CAHKYUsL CMamvu He CO0epicum Opyux U008 HAKA3AHUs, KOMopvie MO2ym Oblmb
HA3HAYEHbl YCIO0BHO?

OtBer. Hakazanme, Ha ocHoBaHuUHM cT. 73 YK P® mnocraHOBIIEHHOE CYUTATH
YCIIOBHBIM, HEJIb35 3aMEHSTh PEAIbHBIM, XOTsI ObI U 00JIee MATKUM BUJIOM HaKa3aHUS.

Bonpoc 28. Iloonesxcum nu ommene yciosHoe ocysxicoenue 8 OmHoueHuU auyda,
KOMOPOMY HA3HAYEHO HAKa3awue 8 6uoe JNUWeEeHUs c80000bl 3a NpecmynjieHue
HeOOobUWOU MANCECMU, COBEPUIEHHOE UM 8NEPBble U NPU OMCYMCMBUU OMASUAIOUWUX
obcmosamenvcms, eciu umeromcs ykazawtvle 6 4. 3 cm. 74 VK P® ocnosanus 0ns
ommeHnvl  yclogHo2o ocydcoenusn? Kakoe pewenue Oondicen  NpuHAms €0,
paccmampusas — coomeemcmeayrujee Nnpeocmasienue  Y20a08HO-UCNOIHUMENbHO
uHcnexyuu?
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OtBer. B OTHOIlIEHUM TAaKOrO JHIA HENb3sl NMPUHUMATH pelieHue o0 OTMEeHe
YCIIOBHOT'O OCYKJICHMS WM O MPOJJICHUH UCIBITATEIbHOIO CPOKa, a HA OCHOBAHHUHU
4. 1 ct. 10 YK PO HE06X0AMMO MPUMEHUTH MPABHIIO 00 0OpaTHOM CHJIE YTOJIOBHOTO
3aKOHA U B MOPSIIKE MEPEecMOTpa MPUroBOpa 3aMEHUTh HAKa3aHUE B BUJIC JUIICHUS
CBO0O/Ibl, MOCTAHOBJICHHOE CUMUTATh YCIOBHBIM, UHBIM HAKa3aHUEM, HE CBS3aHHBIM C
JUIICHUEM CBOOOIBI, TaKKe YCJIOBHO. IIpw 3TOM 3aMEHUTH €ro MOXKHO JIUIIh TEM
HaKa3aHueM, Kotopoe B cuiy 4. 1 ct. 73 YK P® cyn BnpaBe Ha3HAYUTh YCIOBHO.

Bonpoc 29. Kaxoe naxazanue 6 coomgemcmauu ¢ Hogou pedaxyueti cm. 56 VK
P® moorcno Haznauums UHOCMPAHHBIM 2PANCOAHAM, TUYAM De3 epadxicoancmea u oes
onpeodenennoco mecma sxcumenvcmea no cmamvim YK P®, 6 cankyusx komopwix
npeoyCcCMOmMpPeHO MOJIbKO TuuleHue c80000bl U 02panuyeHue c60000bi?

OtBer. HEBO3MOXHOCTh IPUMEHEHUS K NHOCTPAHHBIM IPa)klaHaM OTPaHUYEHHUS
cBOOO/IBI 03HAYAET, YTO B YKAa3aHHBIX CIyyasX JUIIEHWE CBOOOMBI OCTACTCs JUIsl HUX
€MHCTBEHHBIM BHUJOM Haka3aHusa. ClieqoBaTeNbHO, CyJl BIPAaBE HAa3HAYUTh UM
YCIIOBHOE MJIM PEAIBHOE JIMIIEHHE CBOOOIBI.

Kpome Toro, no 3akoHy B TaKMX CUTYallUsSIX BO3MOKHO TPUMEHEHUE HaKa3aHUs C
ydeTtoM nojioxkeHuit ct. 64 YK P® nmubo nmoctaHOBIIEHHE TPUTOBOpa 0€3 Ha3HAYEHUS
HaKa3aHUsl.

V1. Bonpocsl npumenenus ctT. 62 YK P® (Ha3HaueHne HaKa3aHUS
NPHU HAJTHYMH CMATYAOIIUX 00CTOATEIbCTB)

Bonpoc 30. Vcimouen [Ipesuanymonm 25 ampesnst 2025 r.

Bonpoc 31. Mzmenuncs au B cBI3U C Oononnenuem cm. 62 VK P
yacmelo  NAMOU  NOPAOOK  HA3HAYEHUSl HAKA3AHUSA NpU  HAIUYUU  YCI08UL,
npeoycCMOmpeHHbIX yy, 1 u 5 cm. 62 VK P®, 6 wacmHocmu 603MONCHO iU
npumeHenue cogoKynHocmu smux npaeun (2/3 om 2/3)?

OTtBer. HeoOxoquMo npruMeHEeHHe COBOKYITHOCTH MPAaBUJI CMSTYCHUSI HaKa3aHMUs,
MEpBOE M3 KOTOPBIX CBSI3aHO C MAaTepHANbHO-IPABOBOM JILIOTOM, a BTOPOE —
c mporeccyanbHoi (dhopmoit cymompousBoacTBa). Yactu 1 u 5 ct. 62 YK PO nHe
ABIISIIOTCS  B3aUMOUWCKJIIOYAIOIIMMHM, B HHX pe€Yb HIET O CaMOCTOSITEIbHBIX
OCHOBAHUSIX, KOTOPbIE MOTYT MIPUMEHSITHCS HE3ABUCHUMO JIPYT OT Jpyra (B OTIUYHUE OT
4. 2 cr. 62 YK P®, xotopass BBICTYMAaeT CHENHAIbHON HOPMOM MO OTHOIICHUIO
K4. 1 ct. 62 YK PD).
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VIl. Bomnpocsl npumeHenus ctT. 69 YK P®
(Ha3HAYeHHEe HAKA3AHUSA 10 COBOKYITHOCTH MPECTYIJIEHNH)

Bonpoc 32. fensemca u  HOBbI NOPAOOK HA3HAYEHUS HAKA3AHUSL NO
COBOKYNHOCMU npecmynjieHuil Ha ocHoéawuu 4. 2 cm. 69 VK P® (8 pedaxyuu
om 7 Oexabps 2011 2o0a) yryuwaowum noLoNCeHUe aUYd, COBEPULUBLUESO
npecmynjierHue?

Otser. [lopAnok Ha3sHaueHUs HAaKa3aHUSA MO COBOKYIIHOCTH IPECTYIUICHHUM HA
ocHoBaHMH 4. 2 cT. 69 YK P® (B pemakuuu ot 7 nekaOps 2011 roma) ymydmaer
IIOJIOKEHHE JIMIA, COBEPUIMBLIETO IPECTYIUICHWE, U IOJJIC)KUT IPUMEHECHHUIO B
nopsizike cT. 10 YK PO.

Bonpoc 33. Mooswcem au 6vimb npumener NpuHyun no2noujeHus Ooiee MsaeKo2o
HaKkazaHus 0Oojee cmMpocuM 6 CIYUasX COBEPUICHUS NPeCMmyNJIeHUs Heb0NbuIol
msadHceCmu U, Hanpumep, NPUSOMoBieHUsl K 0CO00 MANCKOMY NPeCcmynieHuro?

Oteet. Jla, BO3MOXHBI JTIOObIe KOMOWHAIIMKA W3 YUCIA YKa3aHHBIX B 4. 2 CT. 69
YK PO ob6cTosTenbCTB.

Bonpoc 34. Moowem nu cyo npu npusedenuu npuecosopa 8 cOOmeemcmeue ¢
HOBbIM 3AKOHOM U3MEHUMb NPABUNA HAHAYEHUS HAKA3AHUSL (8MeCmo NOIHO20 UJU
YACMUYHO20 CIIOJCEHUS. HAKA3AHUL NPUMEHUMb NO2LOWeHUe MeHee Cmpo202o
Hakazauus 6onee cmpocum)?

OtBer. Cyn B mOpsAke HMCHOJHEHHs IPUIOBOpA BIPABE HM3MEHUTH IIpaBUia
HAa3HAUYCHMs HAKa3aHUs.

B cnyuyae mepecmorpa mnpuroBopa B OTHOILUIEHHMM JIMIA, OCYXKIECHHOIO 3a
IIPECTYIUIEHUS, KaTErOPUHU KOTOPBIX BKIIFOYEHBI B HBIHE JIEUCTBYIOLIYIO PEIAKLHUIO
4. 2 c1. 69 YK P® (mpuroroBieHre Uin MOKYIICHHE HA TSKKOE WIH 0CO00 TSHKKOE
MPECTYIJIEHUE), CYJl MOXKET PEIIUTh BOMPOC 00 WM3MEHEHUW MpaBUJ Ha3HAYEHUS
HAKa3aHUs U BMECTO YACTUYHOI'O WJIM ITOJHOTO CIIOKEHUS HAKa3aHWM NPUMEHUTH
NOTJIOLIEHNE MEHEE CTPOTOro HaKa3zaHus 00JIee CTPOrUM.

Ecnu cyn npu BeIHECEHUHU MPUTOBOPA MPUMEHWI NOJIOkKEHHUS 4. 2 cT. 69 YK PO,
HO HA3HA4MJI OKOHYATEJIbHOE HAKa3aHUE IMMyTEM YACTHUYHOIO WJIM MOJHOTO CIOKECHUS
HAaKa3aHWM, TO €CTh HE CYEJI BO3MOKHBIM IIPUMEHUTH IIPUHLINII TIOTJIOIEHUS, TO IPH
IIEPECMOTPE HTOrO MPUIOBOpa IMpaBUja HA3HAYCHUS HAKA3aHWS HE JIOJDKHBI
MEHSITBC.

VIIl. Bomnpocsl npumeHennsi 44. 4 u 5 cr. /4 YK P® nu.7 c1. 79 YK PD

Bomnpoc 35. B kakom nopsioke ciedyem npumeHsms nonodxcenuss ud. 4 u 5 cm. 14
uy. 7cm. 79 YK P® (8 peoaxyuu om 7 mapma 2011 200a) o mom, umo 8onpoc oo
OmMeHe YCI0BHO20 OCYICOEHUS UMU YCAO0BHO-00CPOUHO20 0CB0D0NCOEHUS 6 Cydae
COBEPUIEHUSI OCYIHCOCHHBIM NPECMYNIeHUsT He MONbKO HeDONbUlOU, HO U CpeoHell
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mscecmu peutaemcs cyoom? Bozmodicno i npumenenue yKazaHHblx HOpM 8 NOPsLOKe,
npedycmompenrom cm. 399 VIIK PD?

OtBert. [I0CKOJIBKY ATOT BONPOC B3aUMOCBA3aH ¢ npuMeHeHueM CcT. 10 YK PO,
TO €r0 PEIICHHE BO3MOXKHO B TOPSIKE WCTIOJHEHUS MPUTOBOPA, HO B HEOOXOIMMBIX
CJIy4asix BOBMOYKHO U B APYTUX CTAAUAX CyAOIMPOU3BOJICTBA.

1
IX. Bonpocsl npumenenus 1. /6° YK P® (ocBoOoxkaeHue ot
YIrOJI0BHOI OTBETCTBEHHOCTH 10 /ieJIaM O NpecTyIIeHusX
B cepe IKOHOMUYECKOM 1eATeIbHOCTH)

Bonpoc 36. byoem nu auyo, ocob60dcOenHoe om Y20108HOU OMBEMCMEEHHOCMU
1
coenacio cm. 16~ VK P®, npu cosepuienuu H08020 AHANOSUYHO20 NPECHYNIEHUS
CUUMAMbCs COBEPUIUBUUUM NPECMYNIEHUE 8nepable?

OtBer. [la, sT0 o0Omee mnpaBwio. Jluio Oyaer cUUTATBCS COBEPIIUBIIUM
MPECTYIUICHUE BIEPBBIC, T.K. 3TO MPABWIO PACIPOCTPAHAECTCA HA BECh WHCTUTYT
OCBOOOKICHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH M UCKIIFOUCHUM HE UMEETCS.

X. Bonpoce npumenenns ct. 82' YK P®
(orcpouka oTOBIBAHMS HAKA3aAHUA 00JbHBIM HAPKOMAaHMEH)

Bonpoc 37. IToonexcum au npumenenuro cm. 82° VK P® 0o eocnoinenus
npobena 8 HOpMAMUEHOM Pe2yIUPOBAHUU?

OTtBer. Hopma cuurtaeTcsi AeHCTBYIOIIEH, TOCKOIBKY B DefaepaibHOM 3aKOHE OT
7 nexabps 2011 roga oTCYTCTBYeT OrpaHHUCHHE HA BBEACHHE B feiicTBre cT. 820 VK
PO.

Bonpoc 38. Ymo sxarouaem 6 cebs meduko-coyuanrbHas peadouiumayus, Kakos
NOPSIOOK ee NPOXONCOCHUsl, KAKUEe YUpedtCOeHUs YNOTHOMOYEHbl ee Npo8ooUunv?
1
(B cm. 178" YUK P® smu 6onpocel ne pazvsicHenbi.)

OtBer. OCHOBHBIC TOJIOKEHUS MEIUKO-COIIMATIBLHON peadbmiuTauu OOJbHBIX
HAapKOMaHWEN U3JIOKEHbl B Ipukaze MunHucrepcrsa 3apaBooxpaHeHuss PO
ot 22 oktsa0ps 2003 roma Ne 500 «OO0 yTBep>KIeHUU MPOTOKOJIA BEACHUS OOJBHBIX
«Peabunmuranus OONBHBIX HAapKOMaHUECH». MeEINKO-COIMATbHYI0 pPEeabMINTAIINIO
JIOJIKHBI OCYIIECTBIISITh CHeIHATM3UPOBAHHBIC JeyeOHbIE YApexKICHUS
Hapkojorudeckoro mnpoduias. B HacTosmiee Bpemsi TpeOyeTcs NpUHATHE psiaa
HOPMATUBHBIX TMPABOBBIX aKTOB, PEITIAMEHTUPYIOMIUX TOPSIOK MEIUKO-COIMATIbHON
peabunuTanuy OOJIbHBIX HapkoMaHuel. HeobxogumMo Hamuune crienuain3upOBaHHbIX
MEIUITUHCKHUX IIEHTPOB HAPKOJIOTHYECKOTO MPOGUiIs, B TOM YUCIE IS TOTO, YTOOBI
Cyl HMeNT BO3MOXHOCTh YyKa3aTb B PEIICHUH KOHKPETHOE YUYpexJeHUe IS
MIPOXOXKICHUS JICUCHUS.
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Bonpoc 39. Kax cnedyem nonumams yciosue «cogepuieHue 6nepsvle
npecmynjieHus, npedycmompennozo 4. I cm. 228, u. I cm. 231, cm. 233 VK PD»?

OtBer. JIumo BHepBble COBEPIIMIO OJHO MM HECKOIBKO MPECTYILICHHM,
MpeayCMOTPEHHBIX 4. 1 cT. 228, u. | ct. 231, ct. 233 YK P®, npu ycnoBuu, 4to HU 32
OJTHO U3 HUX OHO HE OCYXKIECHO.

Bonpoc 40. Vcxmouen [pesunnymom 25 anpens 2025 T

Bonpoc 41. Coenacno u. 4 cm. 82" VK P® cy0 ommensiem omcpouxy u
Ha3Hayaem Hakaszanue Ha ocHosanuu 4. 5 cm. 69 VK P® 6 cnyuae cosepuienus auyom
npecmynienus (3a uckurouenuem npedoycmompennozo 4. I cm. 228, u. 1 cm. 231,
cm. 233 VK P®). Kak donoicern nocmynums cyo, eciu Oyoem yCmaHo81eHo, Ymo JUyo
cogepuiuio  npecmynierue, npeoycmompennoe u.l cm. 228, u. 1 cm. 231,
cm. 233 VK PD?

Orteer. Eciii nociie npuMeHeHHUs K JIMIY OTCPOYKH OTOBIBAaHUS HAKA3aHMSI CTAJIO
M3BECTHO O TOM, YTO JIMIO BUHOBHO W B JAPYIOM NPECTYIUIEHUH, MPELYCMOTPEHHOM
g. 1 ct. 228, 4. 1 ct. 231 wm ct. 233 YK P®, coBepumieHHOM UM 1O BBIHECEHUS
IIPUTOBOpPA MO MEPBOMY A€y, CyA IO CMBICTY ITOJOKEHUN Y. | CT. 82! VK P® moxer
IPOAOIKUTH (COXPAHUTh) MPUMEHEHHYIO K JIMIY OTCPOUKY.

Bonpoc 42. Jlonxcen au cyo npu paccmompenuu oen no 4. I cm. 228,
u. 1 em. 231, em. 233 VK P® pasvsacusme npasa, npedycmompentwie cm. 82° VK P,
nOOCYOUMbBIM, 8 OMHOWEHUU KOMOPLIX 8 Oelle He UMEEmCsi OAHHbIX O MOM, YMO OHU
OOIbHbL HAPKOMAHUEL, UTU MO OOIICHO NPOUCXOOUMb 8 X00e NPeosapumenbHoco
paccnedosanus’?

OrBer. DTOT BONPOC MPUMEHHUTEIBHO K CIydasM pPacCMOTPEHUS MOEd O
MPECTYIUICHUAX, MPEeIyCMOTpeHHbIX 4. 1 cT. 228, 4. 1 ct. 231, ct. 233 YK PO,
yperynupoBaH gomnoiHeHueM ct. 267 YIIK PO o Tom, 4To npencenarenbCTBYONIUMN B
CyneOHOM 3aceaHuu Pa3bSCHICT TMOACYIMMOMY €ro IpaBa, NPEeayCMOTPEHHBIE
ct. 47 VIIK P® u ct. 82 VK P®.

Bonpoc 43. Kmo domicen unuyuuposams npumenenue cm. 82° VK PD? O6szan
U CY0 npu OMCYmMCmeuu Xo0amaticmea OOHOU U3 CMOPOH BblACHAMb ) Juyd,
008UHAEMO20 8  COBepUleHUU  6nepevle  NPecmynieHus,  npeodycMompeHH020
u. 1 em. 228, u. I cm. 231, cm. 233 VK P®, ezo0 scenanue npoimu Kypc 1eyeHusi om
HapKoManuu?

OtBer. Cyn npu HalWMYUM OCHOBAHWM 00s13aH BBISICHUTH JKEJIAHUE HE TOJBKO
NOJICYAMMOTO, HO U OCYXIEHHOTO (B MOPSIKE MUCIOIHEHUSI IPUTOBOPA) MPOUTH KypC
nedeHus: U peabwiuraruu. JlanHoe mojoxkenue ompexaenser 4. 1 cr. 398 VIIK PO,
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KOTOpas AO0IMOJIHCHA ITYHKTOM 4,

Bonpoc 44. Kakum obpazom 00NHCHO ObIMb 8bIPANCEHO dHCeNlaHUe NOOCYOUMO20
000p0BONILHO NPOUMU KYPC Ne4eHuss Om HAPKOMAHUU, A MAK#ce MeOUKO-COYUATbHYIO
peadunumayuro?

OtBer. JKemanue mnoaCyAMMOTro TOOPOBOJBHO TMPOUTH Kype JI€UEHHUS OT
HAapKOMAaHUU MOXET OBITh BBIPAKEHO KaK MUCHMEHHO, TaK U YCTHO (B 3TOM Ciydae
TAaKO€ XOJAaTalCTBO OTpa)kaeTcsi B IPOTOKOJIE CyJeOHOro 3acemaHus) Ha JHOOOMH
CTaJlNU IIpoLECcCca A0 YAAJIEHUs CyJa B COBELIATEIbHYIO KOMHATY.

XI. Bonpocsbl npuMenenusi cr. 226" u 229" YK P® (konTtpabanaa)

Bonpoc 45. [lo «xaxoii cmamve VK P® cnedyem «kearuguyuposams
KOHMpabauoy HAPKOMUYECKUX CPeoCcms Ul CUTbHOOCUCMBYIOWUX —8euecms,
coseputentyro 00 eHeceHus usmernenutl Dedepanvrvim 3akonom om 7 oexaops 2011
200a, npu ycuoeuu, Ymo CaHKyuu HO8blX cmameti ocmanucy npedxcuumu? Hanpumep,
KOHMpabauoy HApKOMUYECKUX CPeoCmE, COBEPULCHHYIO TUUYOM C UCHOIb308AHUEM

c80e20 CYHCEOHO20 NOJIOJHCEHUS, HeoOX00UMO Keanuguyuposams
no n. «6» u. 3 cm. 188 YK P® unu no n. «6» u. 2 cm. 229* VK P®?

OtBer. Cratha 188 YK P® umena Oonee y3kuil reorpapuyeckuil xapaxkTep
NEUCTBUS, YEM PENaKIUu HOBOIO 3aKOHA, MO3TOMY B CHUTYyallMH, KOTJa AesHUE
(koHTpabaHa CHEUIPEAMETOB) HE JCKPUMUHAIN3UPOBAHO, B cuiy cT. 9 u 10 YK PO
IIPUMEHSETCS 3aKOH, B MEPUOJ JAEHUCTBUS KOTOPOIO COBEPIICHO MPECTYIUIEHHE, T.€.
4. 2 cT. 188 YK PO.

Bomnpoc 46. [Toonadaem nu nood deticmeue cm. 226" u 229" VK P® konmpabanoa
¢ meppumopuu YVKpauHvl umu UHO20 20Cy0apcmeda, KoOmopwvlie He 6X005m 8
Tamoorcennwiii coros 6 pamkax EepA33C?

Oteer. B aucnosvimsx 4. 1 cr. 226 m u. 1 cr. 229" VK P® YKa3aHo, 4TO
KOHTpabaH/Ia TMpeJCTaBiIsieT COOOW MepeMelleHue TOBAapOB Yepe3 TaMOKEHHYIO
rpanuily TamoxkeHHoro coro3a B pamkax EBpA3DC. C VYkpamHOH U WHBIM
rocyJapCTBOM, HE€ BXOASIMMU B TaMmOXeHHbIM cOr03 B pamMkax EBpA3DC,
Poccuiickas ®epepauusi MMEET TaMOXKEHHYIO TpaHUlly TaMOKEHHOIO COro3a,
MO3TOMY KOHTpaOaHJa C TEPPUTOPUU ITHUX TOCYJAPCTB TONATACT TOJ JCHCTBUE
cT. 226" 11 229" YK PO.

Bonpoc 47. C yuemom 6HeceHHbIX U3MEHEHUN OeliCmBYyouias peoakyus cmamell
o0 konmpabande (cm. 226" u 229" VK P®) ne npedycmampusaem omeemcmeeHHOCHb
3a 0elcmausi N0 He3AKOHHOMY nepemeweHulo yepe3 mamoxcenuyro epanuyy EepA32C
aubo T'ocyoapcmeennyio epanuyy Poccuiickou ®edepayuu ¢ eocyoapcmeamu —
ynenamu Tamoocennozo corwsza 6 pamxax EepA3DC mosapos u unwvix npeomemos.
Osnauaem au 3mMo, YmMo YKA3auHvle OeUCmeus 6 Clyude UX COBEPULeHUsl C Yelbio
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VKJIOHeHUs1 Om YNiamvl MAMONCEHHbIX Niamediceti Mo2ym Oblmb KEATUDUYUPOBAHbL
no cm. 194 VK P®? Eciu 0a, mo 8 kakou pedakyuu y20j108H020 3aKOHA (PedaKyusl
om 7 oOekabpa 2011 2o0a yxyowaem noNOJNCEHUEe UYA, COBEPUIUBULIECO
npecmynienue)? Bozmooicna iu makas xeanuguxayus npu yciosuu, umo cm. 194 VK
P® 00 usmenenuii, snecennvix Deodepanvuvim 3akonom om 7 oexkabps 2011 2ooa,
JUYY, cosepuiusuiemMy npecmynienue, He 6MeHsNACh?

OtBer. DTO pasHble JESHUS, C PA3IUYHBIMU OOBEKTUBHOW M CYyOBEKTHBHOM
cTopoHaMu. Mcxons U3 HEJOMyCTUMOCTH YBEIMUEHHUS 00beMa OOBHMHEHUS Cy/a He
MO3KeT nepekBanuduirponars coaesanoe co cT. 188 YK PO na ct. 194 YK PO.

XIl.  Bomnpocsl npumenenus ct1. 290 u 291 YK P®
(moJryyeHue U 1a4a B3ITKH)

Bonpoc 48. Kaxas nopma noonexcum npumenenuro — y. 4 cm. 290 YK PD &
pedaxyuu om 8 dexaobpsa 2003 2o0a unu y.5 cm.290 YK P® 6 peaxyuu om 4 masn 2011
eoda, ecau  Oelucmeusi NO  HOJAVYEHUIO  G35MKU 6  KPYNHOM  pasmepe,
C 8bIMO2amMeNbCmeoM coseputeHvl auyom 0o 17 mas 2011 200a, m.e. 0o ecmynjieHus 6
cuny 88edennulx 8 canxkyuto cm. 290 YK P® nonoocenuti o kpamuocmu wmpagha?

OtBer. Cankiusa 4. 5 cr. 290 YK P® (B pepakuuu DenepaibHOrO 3aKoHA
ot 4 mas 2011 roga Ne 97-D3) sBisiercst 60s1ee MATKOM, YeM caHkIus 4. 4 cT. 290 YK
P® (B penakuuu denepanpHoro 3akoHa oT 8 nexabps 2003 roma Ne 162-D3),
MOCKOJIBKY TPU PaBHBIX pa3Mepax HaKa3aHWs B BHUJE JHIICHUsS cBOOObI (0T 7 mo 12
JeT) COJEPKUT HOBBIM, Ooyiee MSTKUI IO CpPaBHEHHUIO C JIMIIEHHUEM CBOOOJIBI,
OCHOBHOM BHJI HaKa3aHus — mrpad.

COOTBETCTBEHHO, MOJYYEHHE B3SATKM B KPYIIHOM pa3Mepe, COBEPIIEHHOE
no 17 mas 2011 roga, 10oypKHO KBamu(UIUPOBATHCSA cyaaMu 1o 4. 5 ¢t. 290 YK P®
(B penakuuu denepanpHoro 3akoHa oT 4 mas 2011 roga Ne 97-®3). [Ipu sTom cybi
MOTYT Ha3HAYUTh OCHOBHOE Haka3aHue B BUE wITpada, UCUUCIAEMOIrO UCXOJs U3
BEJINYMHBI, KDATHOW CyMME B3ATKH B pa3Mepax, YCTAHOBJIEHHBIX B 4. 2 cT. 46 YK
P® B penakunn denepanbHoro 3akoHa oT 4 mas 2011 roma Ne 97-@3, T.e. OHO HE
MOKET ObITb MEHEee JBaJLATH MATH ThiCSY pyOsieil u Oornee MATUCOT MUIIIIMOHOB
pyouieii.

Bonpoc 49. Yacms 2 cm. 46 YK P® npedycmampusaem npaguio o mom, Ymo
MUHUMATIbHLIL wmpagh 0ondicen Oblmb He MeHee 08adyamu namu muicay pyosel.
Ecnu npu smom kpamnocmo naznavaemoco wimpaga menvule YKA3aHHOU CyMMbl, MO
6ce pasHo HeoOXO0UMO HaA3Hauamov wmpag 6 pazmepe 08adyamu NAMU MbICAY
pyoneti?

OtBer. Ha ocuoBanuun 4. 2 cr. 46 YK P® Heobxonumo Ha3zHauath mTpad B
pasmepe [IBadlaTH MATH Thicsy pyOsiel, Jake ecld d3Ta CyMMa IpEBBIIIAET

MHUHUMAJIBbHYIO KPAaTHOCTb, MPCAYCMOTPCHHYIO B CAHKIIUN CTAaTbU Oco0OeHHO# yacTu
YK PO.
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