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22 mions 2016 r.

O00630p
NMPAKTHKH PACCMOTPEHHA CYyIaMHM J1eJI, CBA3AHHBIX C
00s13aTeJIbHBIM CTPAXOBAHMEM I'PAKIAHCKONH OTBETCTBEHHOCTH
BJIa/leJIblIeB TPAHCIOPTHBIX CPEACTB

BepxoBubiM Cynom Poccuiickoit ®denepaiuu MOpOBEACHO HU3YUYEHUE
BOIIPOCOB, TOCTYNUBIIUX U3 CYJ0B 00IIIEH IOPUCIUKIINU U apOUTPAKHBIX CYIOB,
a Takke 0000IIeHNE OTJEIbHBIX MaTEPUAJIOB CYJ€OHON MPAKTUKH, CBA3AHHBIX C
00s3aTENbHBIM CTPAXOBAHUEM TPAXIAHCKOM OTBETCTBEHHOCTH BJaJIEJIbLIEB
TPAHCIIOPTHBIX CPEJICTB.

@enepanbHpiM - 3aKOHOM  OoT 25 ampens 2002 1. Ne 40-03
«O0 00s13aTeTLHOM CTPaXxOBaHUM TPAXKITAHCKON OTBETCTBEHHOCTH BIIAJICIIBIICB
TPAHCIIOPTHBIX CPEJCTB» B LIEJIAX 3aIIUTHI MIPAB MOTEPIIEBIINX HA BO3MEIICHUE
Bpella, NPUYMHEHHOIO0 WX JKU3HHW, 3J0POBBI0 WJIM HMMYIIECTBY MpPH
WCIIOJIb30BaHUN TPAHCHOPTHBIX CPEJICTB MHBIMHU JUIAMH, HA BIAJEIBLEB ATUX
TPAHCHIOPTHBIX CPENICTB, KAKOBBIMHU TMPHU3HAIOTCS UX COOCTBEHHUKH, a TaKXKe
JULA, BIAJCIONIME TPAHCHOPTHBIM CPEICTBOM Ha IIPaBE XO3SIMCTBEHHOTO
BEJICHUSA WM T[paBe OMNEPaTUBHOTO YMpaBlIeHHUs JHUOO HA WHOM 3aKOHHOM
OCHOBAaHMM (MPaBO apeH/bl, JOBEPEHHOCTh Ha IMPABO YIPABJICHHUS U TOMY
nono6Hoe), ¢ 1 utons 2003 1. Bo30KeHa 00513aHHOCTh IO CTPaXOBAHUIO pUCKA
CBOEH TIpakIaHCKOW OTBETCTBEHHOCTH IIyTEM 3aKJIIOUYEHHUS JOroBOpa
0053aTENIBLHOTO CTPAXOBAHUS CO CTPAXOBOM OpraHU3ALMEH.

IIpu stom Ha Ttepputopun Poccuiickorn ®Penepaunu 3anpeniacTcs
UCIIOJIb30BAaHUE TPAHCHOPTHBIX CPENCTB, BIAAENbLBI KOTOPHIX HE HMCIOIHWIH
00s3aHHOCTh TI0 CTPAaxXOBAaHUIO CBOEW TPaXKJAHCKONW OTBETCTBEHHOCTH, B
OTHOIIEHHM  YKa3aHHbIX  TPAHCHOPTHBIX  CPEICTB  HE  MPOBOAUTCS
rocylapCTBeHHas peructpanus (MyHKT 3 cratbu 32 @DenepalibHOTO 3aKOHa
ot 25 anpens 2002 1. Ne 40-®3 «O06 00s3aTeIPHOM CTPAXOBAHUU TPAXKIAHCKOM
OTBETCTBEHHOCTH BJIAJEIbIEB TPAHCIIOPTHBIX CPEJCTBY), a JIUIA, HAPYLIUBIIIHE
yCTaHOBJICHHbIE JaHHbIM DenmepanbHbIM  3aKOHOM  TpeOOBaHUS, HECYT
OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOIATeJILCTBOM Poccuiickon
denepaunm.

JloroBop 00s3aTENBHOTO CTPAaXOBAHMSI T'PAXKIAHCKOW OTBETCTBEHHOCTH
BJIAJICJIbLIEB TPAHCIOPTHBIX CPEACTB — JOTOBOpP CTPAaxOBaHUs, MO KOTOPOMY
CTPaxoOBIIMK O0s3yeTCsi 3a OOYCJIOBJICHHYIO JOTOBOPOM IUIATY (CTPaxoBYIO
NPEMUIO) TMPU HACTYIJIEHUHM MPEAYCMOTPEHHOrO B JOTOBOPE COOBITUS
(cTpaxoBOro ciydasl) BOBMECTHTb NPUYMHEHHBIM BCIEACTBUE ITOTO COOBITHSA
Bpell JKHU3HU, 3J0POBbI0 WM HUMYIIECTBY MOTEPIEBUIErO (OCYUIECTBUTH


consultantplus://offline/ref=353B910591E6D5800BA9AB5FFF435D95EA70C31033150EDBA7B316F85F5B0A85F68009C20B2D0Ev1q0H
consultantplus://offline/ref=353B910591E6D5800BA9AB5FFF435D95EA70C31033150EDBA7B316F8v5qFH

2

CTPaxoOBYIO BBIIJIATY) B MpPEAENax OMPEACICHHON JTOrOBOPOM CYMMbI (CYyMMBbI
cTpaxoBoro Bo3menleHus) (crtatbsi 1 DenepanbHOrO 3akoHa OT 25 ampens
2002r. Ne 40-d3 «OO6 o00s3aTeTbHOM  CTPaXOBAaHWU  T'PakIaHCKOU
OTBETCTBEHHOCTH  BIAJEIbIEB  TPAHCHOPTHBIX  CpeAcTB»).  Jlorosop
00s13aTEIPHOTO CTPaXOBAHMSI 3aKITIOYAETCS B TIOPSAJIKE W HA YCIOBHUSAX, KOTOPHIC
npenycMoTpensl DenepanbHbiM 3akoHOM OT 25 ampens 2002 r. Ne 40-03
«O0 00s13aTEeTLHOM CTPaXOBaHUM TPAXKIAHCKONM OTBETCTBEHHOCTH BIIAJIEIIBIICB
TPAHCHIOPTHBIX CPEACTBY, U SBISETCS MyOJIUYHBIM.

CrpaxoBaHHe pHCKa TpPaXJaHCKOW OTBETCTBEHHOCTH SIBIIAETCS BHIIOM
MMYIIECTBEHHOTO CTPAXOBAHUS U MPEIOCTABIIAET 3alIUTy B CBSI3HU CO CIIy4asiMH
HACTYIUIGHUS ~ TPAKJAHCKOW  OTBETCTBEHHOCTH IO  00s3aTesbCcTBaM,
BO3HUKAIOIIMM BCJIEICTBUE NPUYMHEHUS Bpela KU3HHU, 3J0POBBIO WIH
UMYIIECTBY TPETHUX JIUII.

Cnenyer y4yuThIBaTh, 4YTO IO JIOTOBOPY 00s3aTEIBLHOTO CTpaxOBaHUSs
rpaXJIaHCKOM  OTBETCTBEHHOCTH  BJIAQJICNIBIIEB  TPAHCIOPTHBIX  CPEJICTB
(mannee — goroBop OCAI'O) cTpaxOBaHUWIO MOJJICKHUT TOJBKO TPakKIaHCKO-
MpaBoBasi OTBETCTBEHHOCTh. Llenb rpakaaHCcKo-TIpaBOBOM OTBETCTBEHHOCTH —
BO3MEINIEHNE MPUYNHEHHOTO ylepoa.

CrpaxoBaHHe  OTBETCTBEHHOCTH  OO€CeUYMBAeT  BO3MEIICHHE  HE
COOCTBEHHBIX YOBITKOB CTpaxoBaressi, a YOBITKOB BCJIECJCTBUE MPUUMHEHUS UM
Bpella MMYLIECTBEHHBIM HWHTEpPECaM TPETbUX JIMI, a TaKXKE HUX XXU3HH H
310poBbIO. B cooTBercTBUM ¢ HOpMamu ['paxnaHckoro konekca Poccuiickoit
denepany IO, TPABO KOTOPOrO HAPYIIEHO, MOXKET TpeOoBaTh MOJIHOTO
BO3MEIIICHUS MPUYUHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM WJIHM JIOTOBOPOM HE
MPEIyCMOTPEHO BO3MEIIIEHHE YOBITKOB B MeHbIeM pa3zMepe. CTpaxoBaHue
OTBETCTBEHHOCTH OOECIIEYMBAET KOMIIEHCALIMIO MPUUYUHEHHOTO CTpaxoBaTesieM
Bpela B TNpeaenax CTpaxoBoll cyMwmbl. Pasmep Bpena, NPEBBIIIAKOLINAN
CTPaxoBYI0 CyMMy, B Tpejeiiax KOTOPON CTPaxoBIIMK MpPH HACTYIUICHUU
KOXJIOro CTpPaxoBOro  ciyyas oOOfA3yeTCs  BO3MECTUTh  IOTEPIEBIINM
MPUYUHEHHBIN BpeJl, BO3MEIIAETCS MOTEPIECBIIEMY CAMUM MPUUYUHUTENIEM Bpea
JOOPOBOJILHO UJIU B CyICOHOM MOPSJIKE HA OCHOBAHUM PEIICHUS CY/Ia.

Kak crnenyer u3 mpencraBieHHBIX Ha WM3y4YEHUE MaTepuajoB CyaeOHOMN
MPAKTUKH, CyJaMH B OCHOBHOM pacCMaTPHUBAJIUCH JIeJa [0 UCKaM MOTEPIEeBIINX
B JOPOXKHO-TPAHCIOPTHOM TPOUCIIECTBUM K CTPAXOBIIMKaM O B3bICKAHHUH
CTPaxOBOW BBIIJIATHI; OO0 OCMApUBAHUHM pa3Mepa BBHIJIAYCHHOW CTPaXxOBOU
CyMMBI; O B3bICKAaHUU (DMHAHCOBOM CAHKIIMM 3a HECOOJIIOJIEHHE CpOoKa
HaIlpaBJICHUS] TOTEPIIEBIIEMY MOTUBHUPOBAHHOIO OTKa3a B CTPaXxOBOW BBIILIATE;
O B3BICKAHWUU HEYCTOMKHU 3a HECOOJIOJIEHUE CPOKa OCYIIECTBICHHUS CTPAaXOBOU
BBITIJIATHI; O B3bICKAHWU IITpada 3a HEUCHOJHEHHE B JOOPOBOJIHLHOM MOPSIKE
TpeOOBaHMI MOTEPIEBUIETO.

VkazaHHble Jefa pa3peliaroTcs CylaMH B TOpPAJIKE  HCKOBOTO
MIPOU3BOJICTRA.

Cnenyer umerp B BHay, 4To ¢ 1 wutoHs 2016 r. BcTynmwi B CuIly
denepanbhbiil 3ak0H 0T 2 MapTta 2016 r. Ne 47-®3 «O BHECEHUU U3MEHEHUN B
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ApOUTpaXHBIN TpolecCyallbHbId KoJieKke Poccuiickoit deneparumy», KOTOPHIM
BBEJCH 00s3aTeNbHBIN JOCYNEOHBIA TOPSIOK ypPEryJIupOBaHUSA CIIOpPOB,
BO3HUKAIOIIUX M3 TPaKJAaHCKUX MPABOOTHOIIEHUM, K KOTOPBIM OTHOCATCS U
CIIOpBI 0 cyOporaiuu.

[Ipu paccMoTpeHUHM M€, CBS3aHHBIX C O00s3aTEIBHBIM CTPAaXOBaHHEM
IPAKIAHCKOM OTBETCTBEHHOCTH BIAJENIBIEB TPAHCIOPTHBIX CPEICTB, CYIBI
PYKOBOJICTBOBAJIHCH:

— Koncrurynueit Poccuiickoit denepanuu;

— I'paxxnanckum kojaekcoM Poccuiickont @enepanuu (nanee — 'K PO);

— 3akoHom Poccuiickoit ®@enepanuu ot 27 Hos0ps 1992 r. Ne 4015-1
«O0 opranuzanuu cTpaxoBoro jaena B Poccuiickoit denepannny, BCTYTUBIIUM
B cuity ¢ 12 auBaps 1993 r. (nasiee — 3akoH 00 OpraHU3aIuy CTPAXOBOTO JIeJia);

— @epgepanbHbiM - 3ak0HOM  oT 25 ampens 2002 r. Ne 40-03
«O0 00s3aTEILHOM CTPaXOBaHUU TPAXKIAHCKOM OTBETCTBEHHOCTH BJIAJCIIBbIICB
TPAHCHOPTHBIX CPEJICTB», BCTYNMUBIIUM B cwily ¢ 7 mas 2002 r. (mamee —
3akoH 06 OCAI'O);

— 3akoHom Poccuiickoit ®@enepanuu ot 7 deBpans 1992 r. Ne 2300-1
«O 3ammre mpaB nmoTpeduTenei», BCTynuBIIMM B cuiay ¢ 9 ampens 2002 r.
(manmee — 3aKkoH O 3alIUTE MPaB MOTpedUTenei);

— @enepanbHbiM  3akoHOM OT 10 gexabpss 1995 1. Ne 196-@3
«O 0e30IMacHOCTH JTOPOKHOTO JBUKEHUS», BCTYIMUBIIUM B CUIIy ¢ 26 nekalOps
1995 r.;

— nocraHoBieHuem  [IpaBurensctBa  Poccuiickont — dexpepauuu
ot 23 okTsa0pss 1993 1. Ne 1090 «O IlpaBmiax AOpPOKHOTO JABHIKCHHS,
BCTYNUBIIUM B cuity ¢ 23 okts0pst 1993 r.;

— [TpaBunamu 00513aTeJILHOTO CTpaxOBaHUA rpaXJaHCKON
OTBETCTBEHHOCTH BJIAACNBIEB TPAHCIOPTHBIX CPEACTB, YTBEPKICHHBIMU
nosioxxenueM llentpanbHoro banka Poccuiickoit @enepaunn ot 19 ceHTs0ps
2014 r. Ne 431-I1, BcrynuBmiumMu B cuity ¢ 10 oktabps 2015 r. (manee —
[IpaBuna ctpaxoBaHus);

— EauHOM  METOOMKON  OmpenesieHus  pa3Mepa  pacxoJ0oB  Ha
BOCCTAHOBUTEJIbHBII PEMOHT B OTHOIIEHUM MOBPEXKAECHHOTO TPAHCIOPTHOTO
CpEIICTBA, YTBEPXKICHHOU TojiokeHuem llenTpanbHoro banka Poccuiickoi
®enepanun ot 19 centadps 2014 1. No 432-11, BcTynmuBmIUM B CHITY
c 17 oxts16ps 2014 r. (manee — Equnas meTonuka);

— IlpaBrwiiamu mnpoBeAEHHUST HE3aBUCUMOM TEXHUYECKOW IKCHEPTHU3BI
TPAHCIIOPTHOTO CPENICTBA, YTBEPKIAECHHBIMU Tos10keHueM LlenTpanbHoro banka
Poccuiickoii @enepanuu ot 19 centsaops 2014 r. Ne 433-I1, BcTynuBIIMM B CHITY
c 17 oxts16ps 2014 1.;

— JpYyrMMH HOPMAaTHUBHBIMH TPaBOBbIMU akTaMu lIpaBuTenbcTBa
Poccuiickonn denepanyu U BEAOMCTB, IPUHATBIMUA BO HCIIOJTHEHUE YKA3aHHBIX
BBIIIE€ 3aKOHOB.

Taxxe cyapl pyKOBOACTBOBAJIUCH pa3bsacHEHUsAMU lInenyma BepxoBHOro
Cyna Poccuiickoit @enepanun ot 29 suBaps 2015 r. Ne 2 «O npuMeHeHUH
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CyllaMHd 3aKOHOJATEIhCTBA 00 005S3aTeTbHOM CTPAaXOBAaHUHM T'PaKIaHCKOU
OTBETCTBEHHOCTH BJIAJEIbIIEB TPAHCTIOPTHBIX CPEIICTBY.

B nensix obecnieuenus equHO0Opa3HbIX MOJX0JI0B K Pa3pelICHUIO CIIOPOB,
CBSI3aHHBIX C OOS3aTENBHBIM CTPAXOBAHHEM TPAKITAHCKON OTBETCTBEHHOCTU
BJIQJICTILLIEB TPAHCIOPTHBIX cpenctB, BepxoBusim Cynom Poccuiickoit
denepanuu, Ha ocHoBaHUM cTaTthu 126 Konctutynuu Poccutickoit denepanuu,
crater 2, 7 deaepallbHOTO KOHCTUTYIIMOHHOTO 3akoHa OT 5 depams 2014 1.
Ne 3-®K3 «O BepxoBuom Cyne Poccuiickoit ®enepanuu», BbIpaObOTaHBI
CJIEAYIOIINE TIPABOBBIE TTO3ULINH.

IIpoueccyanbHbie BONPOCHI

1. Cnop Mmexay  HMHAMBUAYAJBHBIM  MNpeAlpUHUMATEEM,
HCIOJIb3YIOIIUM TPAHCIOPTHOE CPeICTBO B LEJSAIX OCYLIECTBJIEHHS HM
NpeINPUHUMATENbCKOH W HHOM JKOHOMHYECKOH JeATeJbHOCTH, H
CTPAXOBIIMKOM  OTHOCUTEJIbHO  MCIHOJHEHHMS  TOCJHEAHMM  CBOMX
o0sizateqibetB  mo  goroopy OCAI'O  moasieskKut  paccMOTPEHUIO
apOMTPaKHBIM CY/IOM.

Ipumep. C. oOpatuiics B CyAd C UCKOM K CTPaxOBIIMKY O B3bICKAHUU
CyMMBbl HEJIOIJIAYEHHOTO CTPAaXOBOrO BO3MENIEHHUSA, CChUIAsCh Ha TO,
yto 3 wuroHa 2015 r. mpoU30IUIO TOPOKHO-TPAHCIIOPTHOE IPOUCIIECTBHE,
B PE3YJIbTaTe€ KOTOPOTO OBLIO MOBPEKIACHO MPUHAAJIEKAIIEE My TPAaHCIIOPTHOE
cpeactBo «RENAULT Logany.

Pa3zpemast Bonpoc 0 MpUHITUU UCKOBOTO 3aBJICHUS K POU3BOACTBY, CY/
oOllei IOPUCIUKIIMUA, HA OCHOBaHMM Yactu 3 crtatbu 22 ['paxkaaHCKOro
npoieccyanbHoro kojaekca Poccuiickoit @enepanuu (nanee — ['TIK P®D), a
Takke 4YacTu 2 cTaTtbu 27 W cTaTbhu 28 ApOUTPAXKHOTO MPOLECCYaTbHOTO
kojziekca Poccuiickoit @enepanuu (nanee — AIIK P®), mpurien kK BBIBOY O TOM,
YTO JIE0 MOABEAOMCTBEHHO apOUTPAXKHOMY CYAY UCXOJS U3 CIIETYIOLIETO.

[Ipukazom MunucrepctBa BHyTpeHHHX JAen Poccuiickon Penepanun
ot 24 nos6ps 2008 1. Ne 1001 «O mopsiake perucTpari TPaHCIOPTHBIX
CPEACTB»  YCTAaHOBJIEHO, 4YTO  PErucTpauus TPAHCIOPTHBIX  CPEJCTB,
npUHAIeKAIMX (DU3UYECKUM  JIMIaM, 3apEeTUCTPUPOBAHHBIM B KA4eCTBE
WHIMBUAYAJIBHOTO npeAnpUHUMATEIS, IPOU3BOIUTCS B NopsAKe,
MPEAYCMOTPEHHOM HAa3BaHHBIM IPUKA30M JII PETUCTPALMHU TPAHCIOPTHBIX
CPEACTB 3a PU3UIECCKUMHU JTUIIAMHU.

CornacHo mpeACTaBJIEHHOMY B JI€JIO MACHOPTY TPAHCIIOPTHOTO CPEACTBA
cooctBeHHrkoM aBtomoOunisi «RENAULT Logan», 2014 roma Beimycka,
ABJISIETCA MHAUBUAYAJIBbHBIA npeanpuaumMarens C. Jlorobop OCAI'O 3akimroueH
¢ C. kak ¢ ¢usuyeckum JuioM. B coorBercTBuu ¢ Bhimuckoi u3z EI'PUIIL
ot 15 oxTsa6ps 2015 r. C. umeer craTyc MHAUBUAYAIBLHOTO MPEANPUHUMATENS
c 17 nexabpst 2004 r. BugoMm €ro sKOHOMHUYECKON NESATEILHOCTH SIBJISIETCS, B



TOM 4YHCJE, TPENOCTaBICHUE TPAHCIOPTHBIX YCIAYr Ha COOCTBEHHOM
TPAHCTIOPTHOM CPEJICTBE B KQUECTBE TAKCH.

Takum 00pa3oM, TpPaHCHOPTHOE CPEJICTBO TMOBPEKICHO B TMEPUOA
AKCILTyaTaIMi UCKIIOYUTEIHHO B KOMMEPUYECKUX ETISX.

[Tockonpky C. WMeET CTaTyC WHAMBUIYAIBHOTO MPEANPUHAMATENS U
MPENIOCTaBIsICT TPAHCIOPTHBIE YCIYIM Ha COOCTBEHHOM TPAaHCIOPTHOM
CpelICTBE B KayeCTBE TaKCH, COOCTBEHHHMKOM TPAHCIOPTHOIO CpEJCTBA
B COOTBETCTBMM  C  IACIOPTOM  TPAHCHOPTHOTO  CPEICTBA  SBIISIETCS
WHIUBUYAIbHBIA TMpPEAIPUHUMATENb, CYJ TPUIIET K BBIBOAY O TOM, YTO
MOBPEXJIEHHOE TPAHCIIOPTHOE CPEJICTBO UCIOJIB30BAIOCH JUIS OCYIECTBICHUS
MPEANPUHUMATENLCKON JIEITEIbHOCTH B pPaMKax TeX BHJIOB JI€ATEIbHOCTH,
KoTopeie npeaycMoTpensl B EI'PUIIL, a He s MUYHBIX, OBITOBBIX, CEMEHHBIX
HyXJ. OKa3pIBaeT TPAHCIOPTHBIC YCIyTHM HAa CBOEM TPAHCIIOPTHOM CPEICTBE
KaK TaKCHUCT.

(Ilo mamepuanam cyoebHoti npakmuxu Bradumupckozo obracmnozo
cyoa, Apoumpasicnozo cyoa llenmpanvnozo okpyea)

2. Uck o0 3ammTe NMpaB NoTpeOUTEIfA, ABJISIONIETOCs CTPaxoBaresieM,
Bbirononpuodperaresiem mo goropopy OCAI'O, npeabsiBJeHHBbIN
OJTHOBPEMEHHO K CTPAXOBOil KOMIIAHUM M K NPUYHHUTEJI0 Bpeaa, MOKeT
OBbITH NpeIbsBJICH N0 BHIOOPY HCTHA N0 MECTY €ro KUTeJIbCTBA WIH MO0 ero
MeCTy MpeObIBaHUA, MO0 MECTY KHMTEJbCTBA MJIM MeCTy HNpeObIBAHUS
NPUYUHUTEJS Bpeaa, M0 MeCTy HAXO0KACHUSl CTPAXOBUIUKA JHU00 MO0 MeCTy
3aKJ/JII0YeHNS UM MEeCTY HCIIOJIHEHHUSI JOr0BOpAa.

Ipumep. 3. obparuncs B cya ¢ uckoMm K crpaxoBimmky OOO «P» u
npuunHATE0 Bpena C. O B3BICKAHMM CTPaxOBOTO BO3MEIEHHUS, HEYCTOMKH,
mTpada u KOMIEHCAIMd MOPAJIBHOTO BpeAa, MOCKOIbKY oTBETUHK — OO0 «Py,
NPU3HAB  JOPOKHO-TPAHCIIOPTHOE TMPOMCHIECTBUE CTPAXOBBIM  CIIy4aeM,
IPOU3BET BBIIIATY CTPAxXOBOTO BO3MEUIEHUSI B pa3Mepe MEHbLIEM, YeM
OIPEENIEH HE3aBUCHUMBIM OLIEHIIIMKOM.

OnpeneneHveM cyaa MEpBOMl MHCTAaHLUMU [Jel0 OBLIO MEpelaHo o
MOJICYJHOCTH B CYJ IO MECTY HaXOXJAECHHUS OTBETYHKA.

ANEUSIMUOHHBIM ~ ONPENEICHUEM  YKAa3aHHOE  ONpENENieHHue  CcyJla
OTMEHEHO, JEJI0 HAaIpaBJI€HO ISl PACCMOTPEHUS IO CYLIECTBY B CyJ IEpBOM
WHCTaHLWU IO MECTY KUTENBCTBA UCTLA UCXOS U3 CIEAYIOLIETO.

B cootBercTBuu co crateelt 33 I'TIK PD neno, npuHATOE Cy/10M K CBOEMY
MPOU3BOJICTBY C COOJIIOICHUEM MPABUII MOACYTHOCTH, TOJKHO OBITH pa3penieHo
uM 1o cymectBy. Cyza nepepaer Aello Ha pacCMOTPEHHE APYroro cyia, e€Ciu
IIpU PACCMOTPEHMHU JI€NIa B JAHHOM CYZE BBISIBUIIOCH, YTO OHO ObLIO MPHUHSTO K
MPOU3BOJICTBY C HAPYIICHUEM MPABUI TIOJICYAHOCTH.

B cuny wactu cenpmoii crateu 29 I'TIK P® wucku o 3ammure mnpas
noTpeduTeneil MoryT ObITh MPEIbSIBICHBI TAKXXE B CyJA MO MECTY >KUTEJIbCTBA
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WM MECTy TpeObIBaHMS WCTIA JMOO IO MECTy 3aKIIOUEHUS WU MECTY
UCITOJIHEHHUS IOTOBOPA.

Hck K HECKOJNbKUM OTBETYMKAM, MPOKUBAIOIIUM WM HAXOISIIMMCS B
pPa3HBIX MECTaX, MPEAbSIBISACTCS B Cyl MO MECTYy MXUTEIbCTBA WU MECTY
HaXO0>JICHUSI OJHOTO U3 OTBETUMKOB IO BHIOOPY HCTIA (YacTh mepBasi crathu 31
[TIK P®D).

CornacHo pa3bICHEHMSIM, COJEpXallMMcsi B ab3alle TpeTbeM MyHKTa 5
nocraHoBieHuss Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
ot 29 suBapsa 2015 r. Ne 2 «O npuMeHEeHUM CyJaMH 3aKOHOJATeIbCTBAa 00
00s3aTEIbHOM ~CTPAaXOBaHUM TPAXKITAHCKOM OTBETCTBEHHOCTH BIIAJICIIBICB
TPAHCIOPTHBIX CPEICTB», MCKH IO CIOpaM O 3allldTe MpaB MOTpeOuTes,
SBJIAIONIETOCS ~ CTpaxoBaTelieM, BBIFOAONpUOOpETaTeieM 10  JOTOBOPY
00s13aTEIPHOTO  CTPAXOBaHUSA TPAXITAHCKONH OTBETCTBEHHOCTH BIIAJICIIHIICB
TPAHCIIOPTHBIX CPEJICTB, MOTYT TakKXKe MPEABSIBIATHCS B CyA MO MECTY
YKUTEJIbCTBA UJIM 110 MECTY NPEOBIBAaHUS UCTIIA JIMOO MO MECTY 3aKJIIOUCHUS WU
MECTY UCIIOJHEHUSI 10roBopa (cTaths 28 U yacThb cenpmast cratbu 29 I'TIK PD).

B cBsi3M C M3M0XKEHHBIM CyJl aNeUISIIUOHHOW WHCTAHIIMU MPUIIET K
MPaBWIbHOMY BBIBOJly O TOM, YTO OCHOBAaHUH ISl TEpeaadyd HCKOBOIO
3asBJICHUS 3., IOJJAHHOTO M0 MECTY €r0 KUTEIbCTBA, JIJI1 PACCMOTPEHHUS B HHOM
CyJl HE UMEETCH.

(Ilo mamepuanam cyoebHoti npakmuxu Mockoscko2o 2opoockozo cyoa)

3. CTpaxoBIIUK, BBIIATHBIIMI NOTEPIEBIIEMY ICHEKHYI CYMMY B
NMOpsiAKe NMPSIMOIr0 BO3MeELICHHMs YOBITKOB, IPH BO3HHMKHOBEHHM CIIOpPA CO
CTPaXOBIIMKOM, 3aCTPAX0BABIIUM OTBETCTBEHHOCTH NPUYHMHHUTEJSA Bpeaa,
00s13aH co0Jr0aaTh TpeOOBaHUA 00 00513aTEJIBHOM [J0CY1eOHOM MOpPHAIKe
yperyJIMpoBaHusi cropa.

Ipumep. CrpaxoBas kommnanus «P» oOparunack ¢ HCKOM B Cyd K
CTPaxOBOW KOMIIaHMM «M» 0O B3BICKAHMM CTPaxOBOTO BO3MEUIEHUS,
BBIMVIAYEHHOT'O B MOPSIJIKE MPSIMOTO BO3MEIICHUS YOBITKOB B CBSI3U C JOPOKHO-
TPaHCHOPTHBIM HpouciiecTBUEM. [IOCKOJIBKY OTBETCTBEHHOCTH INPUYMHUTENSA
Bpena II. 3actpaxoBana no moroBopy OCAI'O y oTBeTYMKa, UCTEL MOJIYYHII
npaBo TpeOOBaHUS BO3MEUICHMsI BpeJa HEMOCPEACTBEHHO CO CTPaxOBIIMKa
MPUYMHUTENS BpEa.

Cyn mpuiien K BbIBOJY O TOM, YTO TpeOOBaHHE HCTIA O B3BICKAHUM C
OTBETYMKA CTPAXOBOTO BO3MEIICHHUS HE MOXET OBbITh PACCMOTPEHO
apOUTpaXHBIM CYZIOM IO CYIIECTBY M UCK TMOJJICKUT OCTaBJICHUIO 0e3
paccMOTpeHHs Ha OCHOBaHMM TTyHKTa 2 yactu 1 ctateu 148 AIIK P® ucxoas u3
CJIEYIOIIETO.

B cuny mynkra 15 craten 5 ®@enepanbHoro 3akoHa ot 21 wuronsg 2014 r.
Neo 223-®3 ycranosnennbie cratbeid 16' 3akona 06 OCAI'O ocoGeHHOCTH
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paccmotpenust criopoB no gorosopam OCAI'O nmpuMeHSIOTCS K OTHOIIEHUSM,
BO3HUKIIKM Tociie 1 centsiops 2014 r.

Takum o0pazom, mojoxkeHusi 00 00s3aTeTbHOM JOCYJCOHOM TMOpSIIKE
yperyJIupoBaHus Cropa, MpeaycCMOTpEeHHbIe ad3alieM BTOPBIM MyHKTa 1 cTaTtbu
16! 3akona 06 OCAI'O, mojyexaT IpUMEHEHHUIO0, €CIIM CTPaxoBOU cilydail UMen
Mecto mocie 1 ceHtsiops 2014 r.

Hcrtiiom 3asBiaeHbl HMCKOBbIE TpeOOBaHMS B OTHOUIEHWH CTPaxOBOTO
ciaydasi, KOTOpwlii mpouszomen 9 suBaps 2015 r., cimemoBaTenbHO, HMCTIIOM
JOJKEH OBITh COOJIOZIEH 00s3aTENbHBINA JOCYCOHBIN MOPSAOK YPETYIUPOBAHMS
cropa.

Bo ucnonHeHue yciioBuil CTpaxoBaHUsSI UCTELl OOPATUIICA K OTBETUHKY C
3asiBJICHMEM O BO3MEIIECHUU yliepOa, B OTBET HA KOTOPOE OTBETYMKOM YACTUYHO
BBIIUIAYEHO CTpaxoBoe Bo3MelleHue. Ilpu 3ToM ucToOM B aapec OTBETUMKA
IPETEH3UsI O HECOTJIACHH C Pa3MEPOM BBIIUIAYEHHOI'O CTPaXOBOI'O BO3MEILICHHUS
HE 110/1aBaJIACh.

CrnenoBarelibHO, HCTIIOM HE COOJIOJEH 00s3aTeNbHbI  J0CYy1eOHbBIN
NOPSJIOK YPETYJINPOBAHUS CIIOPA.

B nynkre 9 mocranoBnenus Ilnenyma BepxoBnoro Cyma Poccuiickoi
@eneparun - ot 29 sauBaps 2015 r. Ne 2 «O mnpuMeHEHMM CyJaMH
3aKOHOJATENbCTBA 00 00s13aTeIbHOM CTpaxOBaHUU IpaXKIaHCKON
OTBETCTBEHHOCTH BIIJICIIBIIEB TPAHCIIOPTHBIX CPEJCTB» PA3bSICHEHO, YTO CY/bsA
BO3BpAllla€T HCKOBOE 3asBJIEHUE B CiIydae HECOOJIIOJIeHUsI 00s3aTebHOTO
JOCYJEOHOTO  TOpsJIKa  yperyJlUupoBaHUsA  CHopa TMpU  NPEAbSIBICHUU
MOTEPIIEBIIUM UCKa K CTPAXOBOM OpraHU3alliy WU OJTHOBPEMEHHO K CTPaXOBOM
OpraHu3allid W TPUYUHUTENI0 Bpena. B ciydasx ycTaHOBJICHHUS JTaHHOTO
00CTOSITENBCTBA MPU PACCMOTPEHUHU JieJla HMCKOBbIE TPEOOBaHUS MOJJIEXKAT
OCTaBJICHHWIO 0€3 pPacCMOTPEHHUS HA OCHOBaHWU MyHKTa 2 yactu 1 ctatbu 148
AIIK PO.

(Ilo  mamepuanam  cyoebonou  npakmuxu  Apbumpadsicnoco  cyoa
Cseponosckoui obracmu)

4. Ilpu nmnpenbsiBieHUM B CcyAd Tpe0OBaHMHA O B3bICKAHHUU
OJTHOBPEMEHHO CTPAXOBOI0 BO3MeEIIEHHsl, HEYCTOMKH HM/MaIM (PMHAHCOBOM
CAHKIMH 00513aTeIbHbINA 10CYyJAe0HbIH TNMOPAJAOK YpPeryJUpPOBaHUA CIIOpPA
cuMTaercsi COOJIIIEHHBIM U B CJIy4ae, ecJii TPeOOBAHUS, YCTAHOBJICHHbIE
nyHkToM 1 cratbu 16' 3akona 060 OCAI'O, BbINOJIHEHbI HCTIIOM TOJbKO B
OTHOIIIEHUM TPeOOBAHMI 0 CTPAXOBOM BBIILIATE.

Ipumep. 2 wHos0ps 2014 1. nOpou30ULIO JOPOKHO-TPAHCIIOPTHOE
MPOUCIIECTBHE, B  PE3yJbTATE KOTOPOrO MNPUYUHEHBI MEXAHUYECKHE
MOBPEXJICHU MOTOLIMKITY, TPUHAAJIekaIIeMy Ha rpaBe cooctBeHHocTH C.

Pemenuem cyna nepBoi nHCTaHUMM OT 7 Mas 2015 r. co cTpaxoBIIMKa B
nosb3y C. B3bICKaHO CTPAXOBOE BO3MELIEHUE.
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Ccblnasice Ha HapyLIEHUE CPOKOB BBIILIATHI CTPAaxoBOro BosmenieHus, C.
oOpaTuics B CyJ C UCKOM K CTPaxOBIIMKY O B3BICKAHMH HEYCTONKHU 3a MEPUOA
c 6 nexabps 2014 r. mo 16 mapra 2015 r. B cymme 290 914 pyOneii, mrpada u
CyZIeOHBIX PAaCXOOB.

OnpeneneHneM cyda NEPBOM MHCTaHIMM HUCKOBble TpeOoBanus C. o
B3bICKAHUM  HEYCTOMKM  OCTaBlIEHbI 0€3 pacCMOTpPEHUss 1O  MOTHUBY
HECOOJIIOJICHHS UCTIIOM YCTaHOBJICHHOTO (eliepaibHbIM 3aKOHOM JJisi JaHHOM
KaTeropuu Jiej 10Cy1e0HOTO opsIKa YPEeTryJIMpOBaHUS CIIOpa.

Bmecre ¢ TeM u3 MarepuanoB Jena CIEAyeT, YTO MPETEH3UI0 B aApec
otBeTunKa uctel HanpaBwi 20 ssuBapst 2015 r. (710 BEIHECEHUSI PEIICHHS Cyaa OT
7 mas 2015 r. 0 B3bICKAaHMHU CTPaxOBOro Bo3MellleHMs ). B maHHON mpeTeH3un
MIOMHUMO TIEPEUYMUCIEHUS CYMMBI CTPaxOBOIO BO3MENIEHUS MCTEL IMPOCHII
CTPaxOBIINKA BHITUIATUTH MIPEIYCMOTPEHHBIC 3aKOHOM HEYCTONKY M mTpadHbIe
cankuud. IIperensusa nomyuena OOO «P» 22 sguBaps 2015 r., octaBieHa 0e3
UCITOJIHEHHUS], B CBsi3H ¢ yeM C. u oOpaTuiics B Cy/I.

Cyn aneiusiiMOHHOW MHCTAaHLIMHM OTMEHWJ ONPEACIICHHE CyAa IEpBOU
VMHCTAHIMY U HaIIPaBWJI UCKOBOE 3asBieHUE C. HA paCCMOTPEHHE B CY]I IIEPBOM
WHCTaHIMU O CJIEAYIOIIUM OCHOBAaHHUSM.

CornacHo paspicHeHusMm Ilnenyma BepxoBHoro Cyna Poccuiickoi
denepanuu, U3I0KEHHBIM B MyHKTE 53 moctaHoBieHus ot 29 suBaps 2015 r.
Ne2 «0O6 o006s3aTeIbHOM CTpPaxXOBaHWU TPAKIAHCKOW OTBETCTBEHHOCTHU
BJIAJICJIBIIEB TPAHCIIOPTHBIX CPEJCTBY», MPU MPEABIABICHUH B Cya TpeOOBaHUH O
B3BICKAHUU OJIHOBPEMEHHO CTPaxOBOTO BO3MEIIEHUS, HEYCTOWKH W/WIH
(GbUHAHCOBOM CaHKIIMU 00s3aTENbHBIN JOCYACOHBIA MOPSAOK yperyJIupOBaHUS
CIIOpa CYUTAETCS COOJIIOICHHBIM U B CIy4ae, €Cliu TpeOOBaHMsI, YCTAHOBIICHHBIC
nyHkToM 1 ctateu 16' 3akona 06 OCAI'O, BBINOJHEHBI HUCTIIOM TOJIBKO B
OTHOUIEHUH TpeOOBAaHUI O CTPAXOBOM BhIILJIATE.

Kak mnpaBuibHO yKazana cyJeOHas KoJulerus oOOJacTHOro Cyna,
HaIIPaBJICHUE HUCTIIOM ITPETEH3UU 10 MPUHATUA pemeHus cyna or 7 mas 2015 r.
B paccMaTpHBaEeMOM CIIy4a€ CBHUJAETEIbCTBYET O COONIOACHUM HCTIIOM
JOCYAeOHOT0 MOPSAKA yPEryJIupoBaHus Cropa.

B To xe Bpems coOnrofeHHe NpelyCMOTPEHHOIo al3alleM YeTBepThIM
nyHkTa 21 cratbu 12 3akona 06 OCAI'O 06s3aTeapHOTO 10CyACOHOTO TTOPsIKa
yperyJIUpOBaHUs Criopa Jisi OOpalleHusi B CyJl C TPEOOBAHUSAMHU O B3BICKAHHUH
HEYCTOMKM WMWK (UHAHCOBOM CAHKIUM SBJISETCS O00sS3aTCIbHBIM, €CIIH
BCTYNUBIIUM B 3aKOHHYIO CHJIy PELIEHHUEM CyJla PacCCMOTPEHBbI TpeOOBaHUS O
BBITJIATE CTPAXOBOTO BO3MENICHUS, a HCKOBbIE TpeOOBaHUS O B3BICKAHHUH
HEYCTOWKHU M (PMHAHCOBOM CAHKIIMU HUCTIIOM HE 3asBIISLINCH.

(Ilo mamepuanam cyoebHoti npakmuxu Bonocoockoeo obracmnozo cyoa,
Apoumpadsicrnozo cyoa copooa Mockewi)

5. HenpusiedyeHue CTPaxoBOoii  OpraHu3aluM, B  KOTOPOH
3aCTPaxX0BaHA TPAKIAHCKAST OTBETCTBEHHOCTh NPUYMHHMTENS] Bpela, K
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YYacTHMI0 B JeJjie N0 HCKY IOTepleBlIer0o K CTPAax0BOil OpraHu3anum,
3aCTPaxOBaBIel ero TrpPaKAAHCKYI0 OTBETCTBEHHOCTb, O BBIIJIATE
CTPaxoBOr0 BO3MeIeHUSI B MOPSIAKE MPAMOI0 BO3MelleHUsI YObITKOB caMo
1o cede He ABJSIETCH OCHOBAHUEM JUISI OTMEHbI Cy1e0HOI0 aKTa.

Ipumep. OO0 «C» o00paTHIOCH C HMCKOM O BBIIIATE CTPAXOBOTO
BO3MEIIICHUSI B TIOPAJKE TMPSAMOrOo BO3MENIEHUS YOBITKOB K CTPaxoBOM
OpraHu3alliy, 3acTPaxOBaBIIE €ro OTBETCTBEHHOCTh KaK  BIAJEibla
TPAHCIIOPTHOTO CPEACTBA.

B xoxe paccMoTpeHus Jiena OTBETYMKOM ObUIO 3asiBJICHO XOJATalCTBO O
OpPUBJICYCHUM K VYYacCTHIO B JleJleé B KadyecTBE TpeTbero Juia 0e3
CaMOCTOATENbHBIX ~TpPeOOBaHMII CTPaXxOBOM KOMIIAHUHM, 3acCTpaxOBaBIleH
OTBETCTBEHHOCTh NMpuuuHUTEINS Bpeaa. [lo MHEHHIO OTBETUMKA, PACCMOTPEHUE
3asBJICHHOTO MCKa HEMOCPEACTBEHHO BIMSET Ha O00beM OO0sS3aHHOCTEH
CTpPaxoBOW OpraHU3alluM, 3aCTPAXOBABIICH T'PaXIAHCKYIO OTBETCTBEHHOCTH
MPUYUHUTENS BpEia, 10 OTHOIICHUIO K HEMY, B CHJTy Y€TO MPUBIICUCHUE TAHHOU
OpraHu3allid K Y4YacTUIO B yKa3aHHOM JieJ€ B KAaueCTBE TPEThEro JIMIa, HE
3asBIISIONIETO CAMOCTOSTENIbHBIX TPEOOBAHUN OTHOCHUTENIBHO MPEIMETa CIopa,
SBJIIETCSI 00S3aTEeNbHBIM, a HECOOJII0JICHHE apOUTPaKHBIM CYAOM YKa3aHHOM
00s3aHHOCTH MOXET, B COOTBETCTBUM ¢ NyHKTOM 4 uactu 4 crareu 270,
nyHKTOM 4 yacTtu 4 cratbu 288 AIIK P®, A4BUThCS NPUUMHON OTMEHBI PELICHUS
CyJlaM{ BBIIIECTOSIIIUX MHCTAHITUHN 10 0€3YCIOBHBIM OCHOBAHUSM.

Cyn mnepBOoil HMHCTAaHUMH 3asBICHHOE XOJATalCTBO OTKIIOHWJI, HCK
YAOBJIETBOPWI. AMNEIUIIUUOHHBIM OMNPEACIICHUEM OIpPENIEICHUE CyAa IEepBOM
WHCTAHIIMW OCTABJICHO 0€3 M3MEHEHUS IO CIEAYIOIIUM OCHOBAHHUSM.

[IpexycMoTpeHHas TyHKTOM 5 craten 14' 3akoma o6 OCATO
00SI3aHHOCTh ~ CTPAXOBOM  OpraHu3alliy, 3acTPaxoBaBIEH TPAKIAHCKYIO
OTBETCTBEHHOCTh MPUYUHUTENSI Bpella, BO3MECTUTh CTPAaXOBOM OpraHu3allud,
OCYIIIECTBUBILIEH TMPSMOE  BO3MEIIEHUE YOBITKOB, BO3MEIIECHHBIH  €I0
MOTEPIEBIIEMY Bpea MO OO0LIeMy MpaBWIy peaju3yeTcss Ha OCHOBAaHUM U B
MOPSAKE, YCTAaHOBJICHHOM OTJICJbHBIM COTJIALIEHUEM O TMPSIMOM BO3MEILCHUU
yOBITKOB, 3aKIIOYEHHBIM MEXKIY ITaHHBIMH CTPAaXOBBIMU oOpraHuzanusmu. B
CBSI3U C ATUM pPEIICHHE MO JIeNly, B paMKax KOTOPOr0 paccMaTpPUBAETCS CIIOP
MEXIY MOTEPHEBIIMM M CTPAaxXOBOW OpraHU3alMEeN, 3acTpaxOBaBIIECW €ro
IPAXKIAHCKYI0 OTBETCTBEHHOCTb, O BBIIUIATE CTPAXOBOI'O BO3MELICHUS B
MOPSAKE IPSIMOTO BO3MEILICHUS BPEIa, HEMOCPEACTBEHHO HE BIIMSET Ha MpaBa U
00s3aHHOCTH  CTPaxOBOM OpraHuW3allid, 3acTPaxoOBaBIIEH TPaKIAHCKYIO
OTBETCTBEHHOCTh NPUYMHUTENSL Bpela, MO OTHOUIEHUI0 K OTBETUYHUKY MO
JTAaHHOMY JICITy.

Kpome Toro, crpaxoBbie OpraHu3alid B CHJIY COIVIAIICHUS O MPSIMOM
BO3MEIIEHUHU YOBITKOB IPH BO3MEIIEHWU Bpela MOTEPHEeBIINM (HaKTUIECKU
JEUCTBYIOT B HHTEpEcax JIPYT Apyra.

Takum o0pa3oM, HEMPUBJIEUEHHUE K YUYAaCTHIO B JI€JI€ B KQU€CTBE TPETHETO
auiia  0e3  caMOCTOSITeNIbHBIX — TpeOOBaHMM  CTPaxOBOM  OpraHu3alluw,
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3aCTPaxoOBaBIICH T'PaXKIAHCKYIO OTBETCTBEHHOCTh NPUUYMHHUTENS Bpena, He
SBIISIETCSI 0€3YCIOBHBIM OCHOBAHHEM JJIsl OTMEHBI PEIICHUsS Cy/Ia M0 MpaBHIaM
yacreit 3, 4 ctateu 270 AIIK PO.

(I1o mamepuanam cyoebrnoti npaxmuxu Apoumpasicrozo cyoa Pecnyonuxu
Tamapcman, Jlenunepaockozo obracmuozo cyoa)

CTtpaxoBoii 10roBop

6. Ilpu mnepexone mpaBa CcOOCTBEHHOCTH, NPAaBa XO3SHCTBEHHOIO
Be/leHUS WIN ONEPATHMBHOIO YNPABJIEHUS] HA TPAHCIIOPTHOE CPEICTBO OT
cTpaxoBaTeJ/isi K HHOMY JIMIly HOBBIH BJiajesieln] 00513aH 3aCTPaxoBaTh CBOIO
rpamaaHCKYI0 OTBeTCTBeHHOCTh. He3akiloueHue HOBBIM BJIa/eJIbIlEM
poropopa OCAI'O ummaer ero mnpaBa o0pamaTrbcsi 3a BbIILUIATOM
CTPAX0BOM CYMMBbI K CTPAXOBIIMKY, 3aCTPAXOBABHIEMY TIPAXKIAHCKYIO
OTBETCTBEHHOCTH MPeIbIAyLIero Biaajaesabla.

Ipumep. 26 auBaps 2015 r. I1. mo goroBopy Kymin-npojaxu npuoodpen
y b. TpaHcnoptHOe cpenctBo. ['pakmaHckas OTBETCTBEHHOCTh b. Oblia
3acTpaxoBaHa Ha cpok ¢ 12 mapra 2014 r. mo 11 mapra 2015 r. B oTHOIIEHNHN
HEOTPAaHWYEHHOTO0 KOJUYECTBA JIML, IOMYLIEHHBIX K YIPABICHUIO JaHHBIM
TPaHCHOPTHBIM cpencTBOM. HOBBIM BiiafenblieM TpaHCHOpTHOro cpexactsa Il
noropop OCAI'O ne 3akmouancs. 29 suBapa 2015 r. mpou3onuio JTOpOKHO-
TPAHCIIOPTHOE MPOUCHIECTBUE, B Ppe3yjibTaTe KOTOPOrOo OBLIO MOBPEKIECHO
IIpUHAJIEXKAIIEE eMy TPaHCIIOPTHOE CPEXCTBO. CrpaxoBIIHKOM,
3aCTPaxOBaBUIEM TPAXKIAHCKYIO OTBETCTBEHHOCTb b., 3agBnenune II. o
CTPaxOBOH BBIIJIATE B MOPSIIKE MPSMOTO BO3MEILEHUSI YOBITKOB OCTaBJIEHO 0O€3
otBeta. I1. oOpaTuiics B Cy ¢ HCKOM K CTPaxOBIIMKY O B3bICKAHUHU CTPAXOBOTO
BO3MEILICHHUS.

OueHuB MpeacTaBieHHbIE A0Ka3aTeIbCTBA U YCTAHOBUB, UTO HA MOMEHT
JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS PUCK TPAXKTAHCKON OTBETCTBEHHOCTH
[I. kak Biazenblla MCTOYHHMKA TOBBIIIEHHOH OMACHOCTH OTBETYMKOM HE
3aCTpaxoBaH, CyJ NEpBOM WHCTAHUMHU MpUIIE] K MNPaBHUIBHOMY BBIBOLY 00
OTCYTCTBUHU Yy MCTLA MpaBa HAa MPEIbSBICHUE K CTPAXOBUIUKY TpeOOBaHUS O
BO3MEILIEHUH BpeAa, NPUUYUHEHHOIO €ro HMMYIIECTBY, B MOPSAKE MNPSIMOIo
BO3MEILIEHHS YOBITKOB, B CBSI3M C YE€M HE HallleJ 3aKOHHBIX OCHOBAHMM IS
yIIOBJIETBOPEHUS TPEOOBAHUIN UCTIIA UCXOS U3 CIETYIOIIETO.

B coorBerctBum ¢ nyHktoMm 2 ctatbu 4 3akona o0 OCAI'O mpu
BO3HMKHOBEHUHU MpaBa BIIAJCHUS TPAHCIOPTHBIM CPEACTBOM (IPUOOpPETECHUH
€ro B COOCTBEHHOCTb, IIOJyYEHUHU B XO3SHUCTBEHHOE BEIACHHE WJIM ONEPATUBHOE
ylpaBieHUe U T.I.) BJajaeJel] TPAaHCIOPTHOTO CPEJCTBa O053aH 3acTpaxoBaTh
CBOI0 TPaXJAHCKYI0 OTBETCTBEHHOCTb JO PEruCTPallMd TPAHCIOPTHOTO
CpEIICTBa, HO HE MO3JHEE YeM Yepe3 JeCATh JHEH Mocie BOZHUKHOBEHHMS MpaBa
BJIAJICHUS UM.
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Crateeit 14' 3akona o0 OCAI'O ycTaHOBIEHO, YTO MOTEPIEBUINI
NpeabABISIET TpeOOBaHME O BO3MEIICHHM BpeAda, MPUYUHEHHOTO €ro
UMYIIECTBY, CTPaxOBIIUKY, KOTOPBIM  3acTpaxoBajl  TPaXKIaHCKYIO
OTBETCTBEHHOCTh  IOTEPIEBIIErO0, B ClIy4ae HaIM4did OJHOBPEMEHHO
CIeNyIOmMX  OOCTOSATENBCTB: B  PE3yJNbTAaT€  JOPOKHO-TPAHCHOPTHOIO
MIPOUCIIECTBUS BPEJ MPUUYNHEH TOJBKO TPAHCIIOPTHBIM CPEACTBAM, YKa3aHHBIM
B TNOANYyHKTe «O» myHKTa | JaHHOW cCTaThu; JOPOKHO-TPAHCIOPTHOE
MPOUCIIECTBUE MPOU3OLUIO B PE3YNbTaTe B3aUMOJICUCTBUS (CTOJIKHOBEHUS)
JBYX TPAHCHOPTHBIX CPEICTB, TPAXKIAHCKAs OTBETCTBEHHOCTh BIAJEIbIECB
KOTOPBIX 3aCTpaxoBaHa B COOTBETCTBHUU C YKa3aHHbIM DefepalbHbIM 3aKOHOM.

CornacHo paspsicHeHusM Ilmenyma BepxoBHoro Cyna Pocculickoit
denepanyiu, U3J0KEHHBIM B TTyHKTE 16 moctaHoBieHusa oT 29 ausaps 2015 r.
Ne2 «O mnpumeHeHMM cyaaMu 3aKOHOAATENbCTBA 00  00s3aTENbHOM
CTPaXOBAaHUU TPAXIAHCKOM OTBETCTBEHHOCTH BIAJENbIEB TPAHCHOPTHBIX
CPEIICTBY», IMOCJE 3aKIIOYEHHUS JOroBOpa 00A3aTENIBHOIO CTPAXOBAaHMS 3aMeHa
TPAaHCIIOPTHOTO CPEACTBA, YKA3aHHOI'O B CTPAaxOBOM IOJIMCE OOS3aTEIbHOrO
CTpaxOBaHUsl, U3MEHEHUE CPOKA CTPAXOBAHMsI, a TAKKE 3aMEHA CTPaXOBaTels HE
JOMYCKaIOTCA.

[Ipu nepexonie mpaBa COOCTBEHHOCTH, MpaBa XO3SHUCTBEHHOTO BEACHUS
WJIU OMEPATHUBHOTO YNPABJIEHUS HA TPAHCIIOPTHOE CPEJCTBO OT CTPAXOBATEIS K
WHOMY JIMIly HOBBIM BIajenel] 00si3aH 3aKIIOYUTh JIOTOBOP OO0S3aTEIBHOTO
CTpaxOBaHUsI  CBOEM  TPAXKIAHCKOM  OTBETCTBEHHOCTH  (IMyHKT 18
MOCTAHOBIICHUS ).

(Ilo mamepuanam cyoeonou npaxmuxu Kamuamckoeo kpaesozco cyoa,
Tpunaoyamoeo apoumpa)cHo2o aneiiayuoHHo20 cyoa)

7. K ciaydyasgsM YCTYynKM T@paBa Ha TMOJY4YeHHE CTPaxoBOro
Bo3MelneHusi B pamkax aorosopa OCAI'O mnoJioxeHuss ad3ama BTOPOro
cratbu 956 I'K P® npumeHeHun1o He moajiesxkar.

IIpumep. CrpaxoBas KoMmmaHusg oOpaTuigach C HUCKOM O MpPHU3HAHUU
HEJICHCTBUTEIBHBIM JIOTOBOpa YyCTynku TpeboBanusi mo noroBopy OCAIO,
3aKIIOYEHHOMY MEXIy TpaxaaHuHoM H., sBistonuMcs WHIWBUAYATbHBIM
IpeanpuHUMAaTeIeM, U OOIIECTBOM C OTPaHMYEHHOM OTBETCTBEHHOCTHIO «P».
[To MHEHMIO HCTIA, B CHITy TTOJI0KeHU cTtaTeld 388 u 956 'K P, ycrynka npas
no poroBopy OCAI'O mnocne mnpenpaBieHUss MOTEPIEBIIMM CTPAXOBUIUKY
TpeOOBaHUS O BBIIJIATE CTPAXOBOTO BO3MEILIEHHUS HE IOMYCKAETCS.

Cyn mepBoil WHCTaHIIMM B YJOBJIETBOPEHHWH HCKa OTKa3all, OTMETHB
cienyrouiee.

B coorBerctBMM c a03amem BTOopeiM ctathu 956 I'K PO
BBITOJIONPUOOpETAaTENh HE MOXKET ObITh 3aMEHEH APYTMM JIMIIOM IOCJE TOro,
KaK OH BBINOJHWI KaKyl-TMOO U3 00A3aHHOCTEW MO JOrOBOPY CTPaxOBaHMS
WIH TIPEIBSIBIII CTPAXOBIIUKY TPeOOBaHME O BBHITLIATE CTPAXOBOTO BO3MEIICHHUS
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WM CTPAaxoBOM CyMMbl. B paccmarpuBaeMOM Jene HWHAMBUIAYAIbHBIN
npeanpuHuMarens H. — morepmeBmmii — TPEIbSBHII UCTIy TpeOOBaHUE O
BBIIUIATE CTPAXOBOTO BO3MEUIEHUS, OAHAKO B MOCIEIYIOUIEM YCTYHHJI IPABO
TpeOOBaHUS BBIIUIATHI CTPAaxOBOrO Bo3MelleHus Mo joroopy OCAIO
OOIIECTBY C OIPAaHMYCHHON OTBETCTBEHHOCTBIO «P.

Bmecte ¢ TeM mpenbsBi€HHE BBIFOJIONPHOOPETATENIEM CTPAXOBLIUKY
TpeOOBaHMSI O BBIIUIATE CTPAXOBOI'O BO3MEUICHUS HE MOXET SBIATHCS
NPEMATCTBUEM [l 3aKIIOUEHHUS JOTOBOpA YCTYNKH IpaBa Ha IOJIYYEHHE
CTPaxoOBOT'0 BO3MEIICHUSI.

Kak mo cBoeMy OyKBaJbHOMY CMBICIY, TaK U B CHCTEME HOPM
JEHUCTBYIOIIETO TPa)KJAHCKOTO 3aKOHOJATENIbCTBA IMOJOKEHUS CTaTb 956
I'KP® pernmamMeHTUpPYIOT JIMIIb OTHOLICHWS, CBA3aHHBIE C 3aMEHOU
BBITOIONIPHOOpETATENs IPYTUM JIMIIOM 10 BOJIE CTPaxoBaTess, U KaK TaKOBbIC
HaIlpaBJI€HbI Ha 3aIUTY MPAB BHIFOJIONPUOOPETATEINS.

3anpeT, IpeayCMOTpPEHHbIM ab3aiieM BTOphIM cTatbu 956 'K PO, He
MOKET PacHpOCTPaHATBCA Ha Cily4yau, KOrJa 3aMeHa BBIFOJONpPHOOpeTaTelNs
MPOUCXOJIUT IO €ro COOCTBEHHOM BoJie 1Mo npaBuiiaM riaBsl 24 'K PO.

(Ilo  mamepuanam  cyoebnou  npakmuxu  Apbumpadsicnoco  cyoa
Mocrkoeckoeo okpyea, Ceeponioscko2o 0baacmuozo cyoa)

CyoOporanus

8. CrpaxoBmMK, BBILIATHBIIMHA CTPaxoBOe BO3MeENICHHE II0
aorosopy aoopoBosibHOro crpaxosanusi (KACKO), BnpaBe TpedoBaTh
MOJIHOT0 BO3MeEIleHUs] TPUYUHEHHBIX YOBITKOB OT CTPaxXoOBIIHMKA,
3aCTPaxoBaBIIEr0 OTBETCTBEHHOCTh NMPUUYMHHUTE/ISI BpPeaa, He3aBUCUMO OT
TOr0, MMEJHUCh JIM YCJIOBHS, NPeIyCMOTPEHHbIe Jsi OCYUIeCTBJIEHUS
CTPAX0BO# BHIILIATHI B MOPAIKe MPSIMOr0 Bo3MelleHNnsi YOBITKOB.

Ipumep. CrpaxoBas koMmmanus (UcTel) oOpaTwiiach B CyAd C HCKOM K
CTpaxOBOW oOpraHu3anuy (OTBETYMK) O BO3MEIIEHWH CYMMBI YyIiepoa,
MPUYMHEHHOIO TPAXKIaHUHOM M., OTBETCTBEHHOCTh KOTOPOIO 3aCTpaxOBaHA
oTBeTunKOM 10 jjoropopy OCATO.

B o6ocHOBaHUE 3asiBICHHBIX TPEOOBAHUM HCTEIl YKa3all, YTO MEXIY HUM
u norepneBmiuM — rpaxagaHuHoM K. — 3akmouen pgoroBop KACKO B
OTHOILIEHUH TPAHCIIOPTHOTO CPEICTBA, KOTOPOMY B PE3YJIbTATE HEMPABOMEPHBIX
NEUCTBUN TpakaaHuHa M. ObLIM TMPUYMHEHBI MOBpPEXACHMs. Bo ucnonHeHue
JAHHOTO JIOrOBOpa KCTIIOM BO3MEIIEHA CTOMMOCTBH TOBPEXKICHUHN BIIAJIEIbILy
TPaHCIOPTHOTO CPE/ICTBA.

PemenneM cyna mnepBOMl MHCTAHIIMM B YIOBIETBOPEHUM MCKOBBIX
TpeOOBaHMI OTKA3aHO.

CyaoM yCTaHOBJIEHO, YTO MEXIY MCTIOM M TpaxaaHuHoMm K. 3axiroueH
He ToJibko noroBop KACKO, no u gorosop OCAI'O. JIopoKHO-TpaHCIIOPTHOE
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IIPOUCIIECTBUE MPOMU3OLUIO B PE3yIbTaTe CTOJKHOBEHHS IBYX TPAHCIOPTHBIX
CPEICTB, OTBETCTBEHHOCTh BOJAMTENIEH — BIAJAEIBLUEB CTOJKHYBIIMXCA
TPAaHCHOPTHBIX CPEICTB — 3aCTPaxOBaHA, YTO SBJISIETCS OCHOBAaHUEM IS
IPSIMOTO BO3MEILIEHUS YOBITKOB.

[Ipy HamMuuu yCIOBUH, MPEAYCMOTPEHHBIX JJsI OCYLIECTBICHUS
CTPaxOBOM BBITJIATHI B MOPSAKE MPSIMOTO BO3MEIIEHUS YOBITKOB, 3asBJICHUE O
CTpPaxOBOM BBIIUIATE MOXKET OBITh TOJIAHO TOJILKO K CTPaXOBILHUKY,
3aCTPAaXOBABUIEMY I'PAXKIAHCKYIO OTBETCTBEHHOCTH MoTeprieBuIero. [1ockoibky
TaKOW CTPaxoBOM KOMIIAHWEH SIBIISIETCA HUCTEl, TO TPeOOBAaHMS K CTPaxOBOM
OpraHu3alli{, 3aCTPAaXOBABUIEH OTBETCTBEHHOCTh NPUYMHUTENS BpeAa, IO
MHEHHUIO CyZla IEPBOM MHCTAHIINY, Y/IOBJIIETBOPEHUIO HE MOJIECXKAT.

Cyn anemnsiiMOHHOW WHCTAaHLUMM PEIICHHE CyAa NEepBOM HMHCTaHIUU
OTMEHMJI, 3asBJICHHbIE TPEOOBAaHUS YAOBIECTBOPHIL.

OTMmeHsst pelieHue Ccyaa TEepBOM HMHCTaHIMHU, CYJI aleJUIAIUOHHON
WHCTAHIIMM OTMETWJI, YTO IPaBWIA, YCTAHOBJEHHBIE ITYHKTOM | crarem 12,
cratbeit 14" 3akoma 06 OCAIO, HampaBieHbI Ha OOCCIICUCHHE IIPAB
MOTEPIIEBILETO MO MOJTYYEHUIO CTPAXOBOr0 BO3MELIEHUS B YIIPOILIEHHOH (hopMme.
[IpyumMeHeHue 3TUX HOPM HE MOXKET MNPUBOJUTH K MOJHOMY OCBOOOKIEHUIO
NPUYMHUTENSE  Bpeda W CTPAxOBOM  KOMIIAHMH,  3aCTPaxOBaBILEH
OTBETCTBEHHOCTh IPUYMHUTENS BpElla, OT OTBETCTBEHHOCTU. CTpaxoBIIUK,
BBITJIATUBIIMI cTpaxoBoe Bo3MmemeHue no aoropopy KACKO u 3ansaBmwmii B
IPABOOTHOUIEHMH MECTO IOTEpIEBIIEro, o01aJaeT mpaBoM TpeOOBaTh
BO3MEIIICHUS] TPUYMHEHHBIX YOBITKOB OT CTPaxOBIIMKA, 3aCTPaXOBABIIETO
OTBETCTBEHHOCTh NPUYUHUTENS BpEeAa, HE3aBUCUMO OT TOr0, HUMENHCH JIH
YCJIOBUS, MPEAYCMOTPEHHBIE [IJIi OCYIIECTBIEHUS CTPAaXxOBOMl BBIILIATHI B
NOPSJIKE MPSIMOTO BO3MEIIECHHS YOBITKOB.

(I1o mamepuanam cyoebHoti npakmuxu Apoumpasicnozo cyoa Ypanvckozo

oKpyea)

CrpaxoBasi BblILJIATA

9. JImua, BiajJel0lIde TPAHCIHOPTHBIM CPEACTBOM Ha OCHOBAHUM
JOrOBOpa apeHAbl JuUOO0 B CHJIY TMOJHOMOYHS, OCHOBAaHHOIO0 Ha
JTOBEPEHHOCTH, CAMOCTOSITEJIbHBIM NPAaBOM HAa TOJy4YeHHEe CTPaxoBoOil
BBIILJIATHI He 00J1a/1a10T.

IIpumep. A. OT cBOEro UMEHU U B CBOMX MHTEpecax oOpaTuics B CyA C
UCKOM K CTPaxOBIIMKY, 3aCTPaxOBaBIIEMY TPaXIAHCKYK) OTBETCTBEHHOCTb
COOCTBEHHHMKA TMOBPEXKJACHHOIO B  PE3yJbTaTe JIOPOKHO-TPAHCHOPTHOTO
MPOUCIIECTBUSI TPAHCIIOPTHOTO CPEJICTBA, O BHIILJIATE CTPAXOBOI'O BO3MEIICHMS,
yKa3zaB, YTO MO Pe3yJIbTaTaM PacCMOTPEHHUsI CTPAaxOBOTO CIy4yas OTBETUYHUKOM
MPOU3BEJEHBI BBIIJIATHl CTPAXOBOIO BO3MEIIEHUS B pa3Mepe MEHbIIEM, YeM
ONPEIENIEHO SKCHEPTHBIM HMCCIEI0BAHUEM O CTOMMOCTH BOCCTaHOBHUTEIBHOIO
PEMOHTA, MPOBEJAEHHBIM M0 3aKa3y UCTIA.
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[Ipu paspeuieHnn cropa CyAOM YCTAaHOBJIEHO, YTO A., HE SIBJISIOLIUICS
COOCTBEHHMKOM ITOBPEXJACHHOTO TPAHCIOPTHOTO CPEACTBA, IEUCTBYS B CBOMX
UHTEpecax, OOpaTWicsi 3a B3bICKAHHEM HEIOIMOJIYYEHHOTO CTPaXxOBOIO
BO3MEIIEHUS B  CyJ, CChUIAACh HA  TE€HEPAIBHYIO  JIOBEPEHHOCT,
NPEIOCTABISIONIYI0 €My TIOJHOMOYHMS Ha TMpaBo O(OPMIIEHUS CTPaXOBBIX
JIOKYMEHTOB, MOJYYEHHUS CYMM CTPaxOBOT'O BO3MEILICHHUS.

CornacHo pa3bsCHEHUSIM, HM3JI0KEHHBIM B MYHKTE 18 MOCTaHOBJICHHS
[Tnenyma BepxoBnoro Cyna Poccuiickoit @enepanuu ot 29 siuBaps 2015 r. No 2
«O TpUMEHEHUH CylaMH 3aKOHOAATeNIbcTBa 00 0053aTEIbHOM CTpPaXOBaHHUU
IPaKJaHCKOM OTBETCTBEHHOCTH BJIAJIENIBIIEB TPAHCIIOPTHBIX CPEACTBY», MPABOM
Ha MOJIYYeHHUE CTPAXOBOM BBIMIATHI B YACTH BO3MEILIEHUS Bpeia, TPUUMHEHHOTO
UMYIIIECTBY, IPUHAATICKUT MOTEPIEBIIEMY — JIUILY, BIAJACIOUIEMY UMYIIECTBOM
Ha IIpaBe€ COOCTBEHHOCTHM WJIM HMHOM BeIIHOM Impase. Jluna, Biaaeroniue
MMYIIIECTBOM Ha MHOM IpaBe (B YaCTHOCTU, HA OCHOBAaHUH JIOTOBOpA apEHIbI
100 B CHITy TTOJIHOMOYHSI, OCHOBAHHOTO Ha JIOBEPEHHOCTH), CAMOCTOSITEIbHBIM
[IPaBOM Ha CTPaxOBYIO BBIIUIATY B OTHOIIEHUH UMYILIECTBA HE 00J1aatoT (ab3arl
mectoi ctatbu 1 3akona 06 OCAI'O).

[lockonbky A. He sBaseTcsi COOCTBEHHHMKOM  MOBPEKIECHHOTO
TPAHCIIOPTHOTO CPEJICTBA, TO CAMOCTOSITEILHOTO IIpaBa TpeOOBaTh €O
CTPaxOBIIMKA BO3MEIICHUS TPUUUHEHHBIX YOBITKOB B CYJICOHOM MOPSIKE UCTEI
HE MOJET, B CBS3M C YeM CYJI IIPHILET K MTPaBUILHOMY BBIBOAY 00 OTCYTCTBHH
OCHOBAHMM JIJIS1 yJIOBJIETBOPEHUSI HCKOBBIX TpeOOBaHUM A.

(Ilo mamepuanam cyoebHolti npakmuxku Acmpaxancko2o 001aCmMHO20
cyoa, Apbumpadcroeo cyoa Cesepo-3anaonozo okpyea)

10. ITouroBble pacxoabl, Heo0XoAMMBIC [JIsi  peaJu3aluu
MOTEPNEeBIIMM MPaBa Ha I[OJy4YeHHE CTPAXOBOil CYMMBI, SBJISIIOTCH
YOBITKAMM M TMOAJIEKAT BK/IIYEHHI0 B COCTAB CTPaxXOBOM CyMMbI, B
npeaeIax KOTOpod CTPAXOBIIMK IMPH HACTYIUICHHMH KAaKA0r0 CTPAXOBOIO
ciay4yasi 00s13yercsi BO3MECTUTh MOTEePIeBIIMM NPUYUHEHHBIN Bpel.

Ipumep. OO0 «II» obOpatunoch B apOUTPaKHBI CYJ C HCKOBBIM
3asBJICHUEM K CTPaXxOBOM KOMITaHUU «P» 0 B3bICKAHUU CTPAXOBOTO BO3MEUIECHUS
no ¢akTy AOPOKHO-TPAHCIIOPTHOTO IPOUCHIECTBHS, HMEBIIEr0 MecTo |
ceHTs10pst 2015 T., ¥ MOYTOBBIX PACXOIOB.

[Ipu paspemeHun cropa apOUTPaKHBIM CYJOM YCTAHOBJIEHO, YTO B
pe3ynbTrare  JAOPOKHO-TPAHCIOPTHOIO — IMPOMCIIECTBHS,  IPOU3OLIEIIIETO
1 centsa0ps 2015 r., npunaanexamemy . TpaHcropTHOMY CpeACTBY MO €ro
yIOpaBJIeHUEM ObUIM NMPUYMHEHbl MEXaHWYECKHe MOBpexaeHus. ['paxaaHckas
OTBETCTBEHHOCTh BOJUTENS OblIa 3aCTpaXxOBaHa CTPAXOBOWM KoMMaHuen «Py.

BTtopoii y4acTHHK JOPOKHO-TPAHCIIOPTHOI'O MPOUCIIECTBUS — BOAMUTEIb
C. — npu3HaH JIMuoM, HapymuBuM [IpaBuna 1opoxKHOTO IBUKEHHUS.
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Ha ocHoBanuu noroBopa ycTynku mpaBa TpeOoBaHusi (Leccun) OT 28
ceatsiops 2015 r. L. mepeman OOO «Ll» mpaBo TpeOGoBaHMS MOTYUCHHS
(B3BICKAHMSI) CTPAaxOBOM BBIIUIATHI 3a Bped (B TOM YHCIIE pa3Mepa yTpaueHHOU
TOBApHOM CTOMMOCTH), NPUYMHEHHBIM B pPE3yJbTaTe€ YKa3aHHOTO JOPOKHO-
TPAaHCIOPTHOTO  IMPOMCIIECTBUS  TPAHCIOPTHOMY  CPEACTBY,  KOTOpOE
NPUHAIJICKUT LEJEHTYy Ha TpaBe COOCTBEHHOCTH, a TaKXe HEYCTOMKH,
(¢bUHAHCOBOM caHKIMH, mTpada, MpOoLeHTOB Ha ocHOBaHWHU cTaThul 395 'K PO.

VYnoBnerBopsis TpeOOBaHMS HCTIAa O B3BICKAHUM PACXOJIOB  Ha
OTHPABJICHUE OTBETUYMKY 3asBJICHUS O CTPAXOBOM BBIILIATE, CYyH IPABHIIBHO
UCXOJUJ W3 TOr0, YTO JaHHBbIE pacXxoAbl OOYCIOBIEHBl HACTYIICHHEM
CTPaxOBOTO Cliydass ¥ HEOOXOAMMBI JUIsl peaju3allud IpaBa Ha MOJy4YEHUE
CTPaxOBOTO BO3MENICHUS, B CBA3U € 4eM sBIsAIOTCS yObiTkamu OOO «LI»,
MO/JIEKAIIMMHI BO3MEIICHUIO B COCTaBE CTPaXOBOM BBIIIATHI B COOTBETCTBUU C
Pa3bsICHEHUSAMU, HW3JI0KEHHBIMM B NyHKTe 28 mnoctaHoBieHus [lienyma
BepxoBaoro Cyna Poccwmiickoit ®denepauuu ot 29 sHBaps 2015 r. No 2
«O MpUMEHEHNH CyAaMH 3aKOHOJATENIbCTBA 00 0053aTeIbHOM CTpaxOBaHUU
IPaKJaHCKOW OTBETCTBEHHOCTH BJIA/I€NbLIEB TPAHCIIOPTHBIX CPEACTBY.

(Ilo mamepuanam cyoebnoti npakmuxu Apobumpasicrnoco cyoa Jluneyxoi
oonacmu, Ceepono8ckozo 0baacmuozo cyoa)

AHanu3 cyneOHOM MpaKTHKW TOKa3bIBA€T, UYTO CYIbl MPHU pa3peuieHuu
JTAHHOM KATErOpHUM CIOPOB IIPABUIIBHO UCXOIAT U3 TOTO, YTO IIPU NPUYUHEHUU
Bpe€/la MOTEPIEBIIEMY BO3MEIICHUIO B pa3MepPe, HE IPEBBILIAONIEM CTPAXOBYIO
CyMMY, B Mpefenax KOTOpOM CTPAaxXxOBIIMK MPU HACTYIUICHUU KaXI0IO
CTPaxOBOTO City4asi 00s3yeTcsi BOBMECTUTh MOTEPIEBIINM TPUUMHEHHBIN Bpe,
MOJJIC)KAT  BOCCTAHOBUTENIBHBIE UM HMHBIE  PacXojbl, OOYCJIOBJICHHBIC
HACTYIUICHHEM CTpPaxoBOIO Ciyyas M HEOOXOJUMBbIE [UJIsl  pealu3aluu
MOTEPIEBIIMM MpaBa Ha IMOJIYyYEHUE CTPaxoBOro Bo3MemeHuda. K Takum
pacxonaMm CyAbl OTHOCIT HE TOJIBKO PAacXolbl HA 3BAKYaIMI0 TPAHCIOPTHOIO
CpEACTBAa € MeCTa JOPOKHO-TPAHCHOPTHOTO MPOUCIIECTBUSA, XPAHCHHE
MTOBPEXIEHHOIO TPAHCIIOPTHOTO CPEICTBA, BOCCTAHOBIEHUE JOPOKHOIO 3HAKA
W/WIU OTPaXKJEHHUs, HO U PAcCXOJbl Ha OIUIATy YCIYr aBapuWHOTO KOMHCCapa,
pacxoapl Ha NPEACTABUTENSA, TOHECEHHBIE MOTEPIEBIINM [PU COCTABICHUU U
HAaIMpPAaBJICHUU MPETEH3UU B CTPAXOBYI0 KOMIIAHUIO, PACXOJbl IO OIUIATE YCIYT
HOTapuyca IIpU 3aCBUJETEIBCTBOBAHMM BEPHOCTH KOIMNHM JTOKYMEHTOB,
HEOOXOMMBIX JIJIsi OOpaIeHUsI B CTPaXOBYIO0 KOMITAHHIO, U JIp.

11. CrpaxoBasi BhIIIaTa B MOPSIAKE NMPAMOI0 BO3MEIICHUN YOBITKOB
BO3MOKHA TOJIbKO B CJyYae, €CJU BpeJd TPAHCHOPTHBIM CpPeACTBaAM
IPUYUHEH B pe3yjbTare HX B3aUMOACHCTBHA (CTOJIKHOBEHHH), a
OTBETCTBEHHOCTDH BJIA/IE/IbIEB 3ACTPAX0BAaHA B YCTAHOBJICHHOM IOPsIAKe.
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Ilpumep. H. oOpatuics B Ccym ¢ HUCKOM K CTPaxOBIIHUKY,
3aCTPAaxXOBABIIEMY €T0 TPaXJaHCKYIO0 OTBETCTBEHHOCTb, O BBIIIATE CTPaxOBOMU
CyMMBI B TMOpAJIKE MPSMOrO BO3MENICHUSI YOBITKOB, CCHLIAsCh HA TO, 4YTO
CTPaxoOBIIMKOM OTKa3aHO B BBIILUIATE CTPAXOBOTO BO3MEIICHUS BBUIY
oOpaiieHusi €  COOTBETCTBYIOIIMM  3asBJICHHEM K  HEHaJJIeXKaleMy
CTPaXOBIIUKY.

[Ipu paszpelieHun cropa CyJoM YCTaHOBJIEHO, YTO HAa MOMEHT JOPOKHO-
TPAHCIIOPTHOTO TPOMUCIIECTBUS, HMeBIIero Mecto 18 ampens 2015 r.,
rpaKJaHCKasi OTBETCTBEHHOCTh BMHOBHOTrO Jiniia K. ¥ MHBIX BiajenblieB Npu
WCIIOJIb30BAaHUU TPAHCIIOPTHOTO CPEJICTBA HE ObLIa 3aCTpaxoBaHa.

VYuuThiBas U3NI0KEHHOE, CY/ TIEPBOM MHCTAHIIMY MPUILIET K IPaBUIBHOMY
BBIBOY 00 OTCYTCTBHUU OCHOBAHHM ISl YAOBJIETBOPEHUSI UCKOBBIX TpeOOBaHUM
H., mOCKOJIbKY TO, YTO TpakJIaHCKasi OTBETCTBEHHOCTh BMHOBHOrO juia K. Ha
MOMEHT JIOPOKHO-TPAHCIIOPTHOTO TMPOUCIIECTBUSI HE OblIa 3acTpaxoBaHa,
MCKJII0Yaja BO3MOKHOCThH MPSIMOTO BO3MEIICHUS YOBITKOB B IMOPSIJIKE CTAThU
14" 3akona 00 OCAIO.

OO0si3aTenbCTBa CTPAxOBIIMKA [0 BBIIIATE CTPAXOBOTO BO3MEIICHUS
MIOTEPIEBIIEMY B CBS3M C IPUYMHEHHUEM Bpeaa BeITekaroT u3 gorosopa OCAI'O,
3aKIIOYEHHOTO  MEXJIYy  CTPaxXxOBIIMKOM W NPUYMHUTENIEM  Bpeaa
(cTpaxoBatesieM), MPU HACTYIUICHUH TPAKIaHCKOW OTBETCTBEHHOCTH BJajIelblia
TPAHCIIOPTHOTO CPEACTBA.

3akonoM 06 OCAI'O npeaycMOTpeHbI CIEAYIONINE CIIOCOObI 0OpaIieHus
MOTEPIIEBIIETO B CTPAXOBYIO KOMIIAHWIO 3a CTPaxOBOM BBIIUIATOM: K
CTPaxOBIIUKY, 3aCTPaxOBaBIIEMy TPaXAAHCKYyI0 OTBETCTBEHHOCTh JIMIIA,
NpUYUHUBIIETO Bpea (ab3ar BTopoit myHkTa 1 ctateu 12 3akona 06 OCAI'O); B
MOPSAKE TPSMOr0 BO3MEIICHHS YOBITKOB — K CTPaxOBIIMKY MOTEPIEBIIETO
(myskT 1 crateu 14! 3akona 06 OCAT'O).

B cootBerctBum ¢ mnyHktom 1 crarbun 14' 3akona o6 OCAI'O
MOTEPNEBIINA MOXET TMPEAbsIBUThL TPEeOOBAHHE O BO3MEIICHUU BpeEaa,
MPUYMHEHHOTO €ro HWMYIIECTBY, CTPAaXOBIIMKY, KOTOPBIM 3acTpaxoBal
IPAKIAHCKYI0O  OTBETCTBEHHOCTh  IMOTEPIEBIIETO, B  Cllydyae  HAJIUYUS
OJTHOBPEMEHHO CIICAYIOMINX OOCTOATENLCTB: a) B pe3yJbTaTe JIOPOKHO-
TPAHCIIOPTHOTO TPOMCIIECTBUSI BpeA TMPUUYMHEH TOJBKO TPAHCTIOPTHBIM
CpelicTBaM, YKa3aHHBIM B TOJIYHKTE «0» HACTOAIIErO MyHKTa; 0) MOpOXKHO-
TPAHCIIOPTHOE MPOUCIIECTBUE MPOU3ONLIO B PE3YJAbTAT€ B3aAUMOJACHCTBUS
(CTONKHOBEHHUS) JABYX TPAHCHOPTHBIX CPEICTB (BKIIOYAs TPAHCIOPTHBIC
CpelCTBa C MpHUIENaMUd K HHUM), TPAKJAHCKas OTBETCTBEHHOCTH BIIAJICIIBIICB
KOTOPBIX 3aCTPax0OBaHa B COOTBETCTBUU C 3aKOHOM.

(Ilo mamepuanam cyoebnou npakmuxu Amypckoeo obracmuoz2o cyoa,
Oounnaoyamozo apoumpa3cHo2o aneiisiyuOHH020 Cyoa)

12. Ilpn HaIM4YUM YCJIOBHUH, NPEIYyCMOTPEHHBIX JAJIS OCYLIECTBJICHUS
CTPAX0BOM BBIIUIATBI B MOPSJAKe MNPSMOr0 BO3MeEIleHUs1 YOBITKOB,
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NOTepNeBlINil BIpaBe OOpPaTUTbCA C 3asiBJeHHEM O CTPaxOBO# BhIIJIATE
TOJBKO K CTPaXOBHIMKY, 3aCTPaxOBaBLIeMY ero TIpaxIaHCKYIO
OTBETCTBEHHOCTb.

Ipumep. I1. 0OpaTuiICcs ¢ UICKOM K CTPaxOBIIMKY O B3bICKAHHH CTPAXOBOM
BBITLJIATHI, CCHUIASICh HA TO, YTO B pe3yJbTare umeniiero mecro 7 ampens 2015 r.
JOPOKHO-TPAHCIIOPTHOTO ~ MPOUCIIECTBUSL €r0  TPAHCHOPTHOMY  CPEACTBY
MPUYMHEHbl MeXaHW4yeckue moBpexacHus. 2 uwoHa 2015 1. oH oOparuics K
CTPaxoOBIIMKY, Yy KOTOPOTO 3acTpaxOBaHa Tpa)KJaHCKas OTBETCTBEHHOCTH
Boautenss C., BHHOBHOIO B JIOPOKHO-TPAHCIIOPTHOM MPOUCIIECTBUU, C
3asiBJICHUEM O CTPaxOBOM BhIIUIATE, TMPEJACTABUB HEOOXOJUMBINA MaKeT
JOKYMEHTOB, OJTHAKO OTBETUYHK CTPAXOBYIO BBIILJIATY HE TPOU3BEIL

PemienneM cyna  mepBOi  MHCTAHIIMM ~ HMCKOBBIE  TpeOOBaHUSA
YIOBJIETBOPEHBI.

ATNEUISIIIMOHHBIM ONpeeIeHUEM O0JacTHOTO CyAa pelIeHUE OTMEHEHO,
KaK OCHOBAHHO€ Ha HENPaBUJIBHOM MPUMEHEHHUH M TOJKOBAaHUU HOPM
MaTepHaIbHOIO MPaBa, UCXOJIA U3 CIETYIOIIETO.

B coorBerctBum ¢ mynkrom 4 crateu 931 I'K PO B ciydae, xorma
OTBETCTBEHHOCTh 32 IPUYMHEHHE BpEJa 3acTpaxOBaHa B CHIIy TOrO, 4YTO €€
CTpaxOBaHHE O00s53aTeNbHO, a TAKXKE B JPYIMX ClIydasx, MpPelyCMOTPEHHBIX
3aKOHOM WJIM JJOTOBOPOM CTPaxOBaHMsI TAKOM OTBETCTBEHHOCTH, JIULIO, B MTOJIb3Y
KOTOPOI'O CUMTAETCS 3aKIOYEHHBIM JOTOBOP CTPAXOBAHUs, BIIPaBE NPEIbIBUTH
HENOCPEICTBEHHO CTPAXOBIIMKY TpeOOBaHME O BO3MEIICHUH Bpena B Mpejaesax
CTPaxOBOUN CyMMBI.

[To mpaBunam nynkra 1 ctateu 14' 3akona 06 OCAI'O moreprneBmunii
NpeabaBisieT TpeOOBaHWE O BO3MEIICHWM BpeAa, MNPUYUHEHHOTO €ro
UMYILIECTBY, CTPaxOBIIUKY, KOTOPBIM  3acTpaxoBajl  TPaXAAHCKYIO
OTBETCTBEHHOCTh  IOTEPIEBIIETO0, B Cly4ae HaJIW4uid OJHOBPEMEHHO
CJIEAYIOIINX OOCTOSTEIbCTB:

a) B pe3yJibTaTe JOPOKHO-TPAHCIOPTHOTO MPOUCILIECTBUS BpEl IPUUMHEH
TOJIBKO TPAHCHOPTHBIM CPEICTBAM, YKa3aHHBIM B MOJIMYHKTE «0» HACTOSIIETO
MYHKTA,

0) OpPOXHO-TPAHCIOPTHOE MPOMCIIECTBUE IPOMU3OLLIO B pPE3yJbTaTe
B3aMMOJCHCTBUS (CTOJKHOBEHMS) JBYX TPAHCHOPTHBIX CPEACTB (BKIOYas
TPAaHCIOPTHBIE CPEICTBA C MPULENAMU K HUM), TPAXKJAHCKAasT OTBETCTBEHHOCTh
BJIAJCIIBIIEB KOTOPBIX 3acTpaxOBaHa B COOTBETCTBUM C  Ha3BaHHBIM
denepanbHbIM 3aKOHOM.

ITockonbKy B AOPOKHO-TPAHCIOPTHOM IPOUCILECTBUH, UMEBLIEM MECTO
7 anmpens 2015 r., Bpel NPUYMHEH TOJIBKO TPAHCIIOPTHBIM CPEACTBAM,
yKa3aHHBIM B MOJINYHKTE «0» nmyHKTa 1 ctathu 14' 3akona 06 OCAI'O, ucren
[1. BpaBe npeabsSBUTH TPeOOBAHUE O BO3MEUIEHUU BpeAa TOIbKO CTPAXOBIIUKY,
KOTOPBIN 3aCTPaxoBajl €ro COOCTBEHHYIO T'PakIaHCKYIO OTBETCTBEHHOCTb.

CornacHo pa3bsCHEHUSIM, HM3JI0KEHHBIM B MYHKTE 37 MOCTaHOBJICHHMS
[Tnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 29 ssuBaps 2015 r. Neo 2



18

«O mpuUMEHEHHH CyAaMH 3aKOHOJATENbCTBA 00 005S3aTE€IBbHOM CTpPaxOBaHUH
TPaXXAAHCKOW OTBETCTBEHHOCTH BIAQJENBIEB TPAHCIHOPTHBIX CPEACTB», IMPHU
HAIMYUU  yCIOBUHM, TPEIyCMOTPEHHBIX [JISl OCYIUIECTBICHUS CTPaxoOBOM
BBITUIATHl B TOPSIIKE TPSIMOTO BO3MEIIEHHUSI yOBITKOB, MOTEPIICBIINN BIIPaBe
o0paTuThCs C 3asBICHHEM O CTPaXxOBOM BBIIJIATE TOJBKO K CTPaxOBIIHUKY,
3aCTPaxOBaBIIEMY €0 IPaKJIaHCKYIO OTBETCTBEHHOCTh (IyHKT 1 cratbu 14' u
nyHKT 1 crateu 12 3akona 06 OCAI'O).

Takum  oOpa3om, wuckoBble TpeOoBanus II. mpeabsBiIeHB K
HEHAJUIeKaIlEeMy OTBETUMKY, B CBSI3M C 4YeM y CyJa NEpBOM HHCTAHIIMHU HE
MMEJIOCh MPaBOBBIX OCHOBAHMM JJI BO3NIOXKEHMs Ha cTpaxoBiirka OAO «Ay,
3aCTPaxOBABIIETO TPAXKIAHCKYI0 OTBETCTBEHHOCTh BHHOBHOTO B MPUYMHEHHUU
Bpeza, 00513aHHOCTH MO BBIIUIATE CTPAXOBOTI'O BO3MEILIEHUS B MOPSJIKE MPSIMOIO
BO3MENIEHHUS YOBITKOB.

Ha ocHOBaHMU M37I0)KEHHOTO pEIIeHHE Cy/1a OTMEHEHO, 10 JeNTy MPUHSITO
HOBO€ pelnieHue 00 0TKa3e B YAOBJIETBOPEHUHU UCKOBBIX TpeboBaHui I1.

(I1o mamepuanam cyoebHoti npakmuxku Boponeasicckoeo obnacmuoeo cyoa,
Apbumpasicnozo cyoa Ypanvckoeo okpyea)

13. Ilpu orcyrcrBuM XOTS ObI OJHOIO0 W3 YCJOBHH JJIA NPSIMOIO
BO3MeNIeHUsI  YOBITKOB (Hanmpumep, OTCYTCTBUS KOHTAKTHOT'0
B3aMMO/JICICTBUA MEXKAYy TPAHCNOPTHBIMHM CpPeICTBAMH) 3asiBJICHHE O
CTPAX0BOH BBIILIATE MOAAETCH B CTPAXOBYI0 KOMIIAHHMIO, 3ACTPAX0OBABIIYIO
rPa’KAAHCKYI0 OTBETCTBEHHOCTh NPUYUHUTEJIA Bpeaa.

Ipumep. H. oOpaTuics B cyq ¢ MCKOM K CTPaxOBIUUMKY O B3bICKAHUU
CTPaxOBOTO BO3MEUICHUS, HEYCTOWKHM, wmTpada M ACHEKHOW KOMIIEHCALUU
MOpPaJIbHOTO Bpeaa. B o0ocHOoBaHuWE 3asBJIEHHBIX TPeOOBAHMI HCTEl yKa3ad,
YTO B PE3YyJIBTATE AOPOKHO-TPAHCIOPTHOTO MIPOUCIIECTBUS €TI0 TPAHCIIOPTHOMY
CPEIICTBY MPUUYMHEHBI MEXaHUYECKUE MOBPEXKACHU 110 BUHE JI., yrpaBisBIIero
TpakTopoM, npuHamnexamuMm OO0 «B», KOTOpeI B pe3yJbTaTe HapyLICHUS
IOpaBWJI TMEPEBO3KU TIpy3a TOPSYUM OUTYMOM 3aJIWjl KpPBIIy TPaHCIOPTHOTO
CpeICTBa UCTIIA, T000BOE CTEKJIO, MEpeAHUN Oamnep, KaroT, NepeaHEr0 IPaBYIo
IBEPb.

Pazpemras  cnop, cCcyan 1mepBOM  MHCTAaHUMM  PYKOBOJACTBOBAJCS
nosioxkeHusiMu yactu 1 cratbu 927 'K PO, crateu 1, ab3ania BToporo nmyHkra 1
cratbm 12, mynkra 1 cratem 14' 3akona 060 OCAI'O wu mnpumen K
00OCHOBaHHOMY BBIBOJY O TOM, YTO Y CTPaxOBOM KOMIIAHUM OTCYTCTBOBAJIH
oOs13aTeNbHbIE YCIOBUS JUIsl yIOBJIETBOPEHHsS] TpeOOBaHUW MCTIA O MPSIMOM
BO3MEILIEHUH YOBITKOB, IMOCKOJIBKY BpE] MPUUMHEH B OTCYTCTBUU KOHTAKTHOTO
B3aMMOJICHCTBUS MEXKLy TPAHCIIOPTHBIM CPEJICTBOM MCTLA U TPAKTOPOM.

[Ipu 3TOM Cyn mMpaBWIBHO yKa3ad Ha TO, YTO MPU OTCYTCTBUU XOTS ObI
OJIHOTO M3 YCJIOBHMM JIsI IPSIMOTO BO3MEIIEHHS] YOBITKOB, MPETyCMOTPEHHBIX
nyHkToM 1 ctatbu 14' 3akona 06 OCAI'O, 3asBieHHEe O CTpaxOBOU BbIILIATE
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MOoMaeTcss B CTPAxXOBYKD KOMITAHHUIO, 3aCTPAXOBaBIIYID  TPAKIAHCKYIO
OTBETCTBEHHOCTH TIPUUHUHUTEIS Bpeaa.

(Ilo mamepuanam cyoeonot npaxmuxu Opendypeckozo obracmuozo cyoa,
Cedvbmoeo Apbumpasxicnozo aneinayuoHHo20 cyoaq)

14. IloTepneBIIMiA, UMEIONIMA IPABO HA NpPeIbsBJIeHNE TPEOOBAHUS O
NpsAIMOM BO3MeIlleHUH YOBITKOB, B CJiyuyae BBeJeHUSI B OTHOIIECHUH
CTPaXOBIIMKA, 3aCTPAXOBABIIEr0 €ro TIPakKIaAHCKYI0 OTBETCTBEHHOCTD,
npoueayp, NpuMeHsieMbIX B Jiejie 0 0AaHKPOTCTBE, MJIH B CJy4Yae OT3bIBA Y
HEero JIMIEH3MH HAa OCylleCTBJIEeHHE CTPaxXOBOW [esiTeJIbHOCTH BIIpaBe
NpeIbssBUTHL TpPeOOBaHMS O CTPaxoBOil BBHILJIATE K CTPAXOBHIUKY
rpaskIAHCKOH OTBETCTBEHHOCTU NMPUYMHHUTEJISI BpPeaa.

IIpumep. K. oGpaTusics B cyj k cTpaxoBoi koMnaHuu «P» o0 Bo3MeIleHNn
yiepoa, MPUYUHEHHOTO B pe3ynbTaTe JOPOKHO-TPAHCIOPTHOTO
MPOUCIIECTBUS, YKa3aB B OOOCHOBaHUE 3asBJICHHBIX TpeOOBaHUM, 4YTO B
pe3ynbTare JOpPOKHO-TPAHCHOPTHOTO MPOMCIIECTBUS, Mpousoleauero 29
okTsi0pst 2014 1., ObUT MPUYMHEH yIIepO MpUHAAJIeKAIIEMY HUCTI[y Ha IpaBe
COOCTBEHHOCTH TPAHCIOPTHOMY CpPEIICTBY, VIPABIIEMOMY Ha MOMEHT
JIOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS A.

BUHOBHBIM B COBEPIICHUH JTOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS B
COOTBETCTBUM C MarepuajaMu aJMUHHCTPATUBHOIO jena ObUT mpu3HaH T.,
YIPABJISIBIINN TPAHCTIOPTHBIM CPEJICTBOM, COOCTBEHHUKOM KOTOPOTO SIBJISETCS
3AO0 «E». TI'paxnmaHckas  OTBETCTBEHHOCTb  BHHOBHUKA  JOPOXKHO-
TPAaHCHOPTHOTO MPOUCIIECTBUS OblIa 3aCTpaxOBaHAa B CTPaxOBOM KOMITAHHH
«P». I'paxnanckast OTBETCTBEHHOCTh K. 3acTpaxoBaHa B CTPaxOBOM KOMITAHHUH
«Cy», B CBA3M C YEM OH HaAIpaBWJI 3agBJIICHHE O MPSIMOM BO3MEIICHUHN YOBITKOB U
MOJIHBIM MAaKeT CTPaxoBOIO JieJla B TOJOBHOM O(HUC CTpaxoBIIMKA, TaK Kak
Hanbuukckuit punuan OAO «Cy» npekpaTHii CBOIO JEATEIbHOCTD.

CrpaxoBmukoM — OAO «C» He ObUIO MPUHATO HUKAKUX MEp IO €ro
3asBIICHUIO, a U3 pa3bsicHeHu Poccuiickoro Corw3a ABTOCTPAXOBIIMKOB CTaJIO
M3BECTHO, 4TO pemeHueM llentpansHoro banka Poccuiickonn ®enepannu B
cTpaxoBoil komnaHuu «C» Ha3HaueHa BPEMEHHAs aJMUHUCTpALUS CPOKOM Ha
mectb MecsiueB. Kpome Toro, 27 ssuaps 2015 r. naHHas cTpaxoBasi KOMIIAHUS
UCKIIIOYCHA W3 COTJAIICHHS O TMPSIMOM BO3MEIICHUH YOBITKOB. 7 QeBpas
2015 r. K. HampaBui1 B CTPaxoBYH KOMIIAHUIO, 3aCTPAXOBABIIYIO0 TPAKIAHCKYIO
OTBETCTBEHHOCTh NMPUYMHUTENS BpPEa, 3asBICHUE W HEOOXOIUMBIM TEpeUeHb
JIOKYMEHTOB JIJIsl IPUHSTHUS PEIICHUS 10 OCYILECTBICHUIO CTPAXOBOM BBIILIATHI,
KOTOpOE ObLJIO MPOUTHOPUPOBAHO OTBETUUKOM.

PemenneM cyna mnepBOl MHCTaHUMHU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
aneJUIALMOHHBIM OIpEACIICHUEM, B YAOBIETBOPEHUM HMCKOBBIX TpeOoBaHuii K.
OTKa3aHo.
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Paspemas neno no cymecTtBy M OTKasblBask B YJOBJIETBOPEHHH
3agBieHHbIX K. TpeGoBaHuii, Cyn TmepBOW MHCTAHIMH, PYKOBOJCTBYSCH
nosioxkeHusiMu myHkTa 10 crareu 12 3akona 00 OCAI'O, ncxonui U3 TOoro, 4To
OOS3aHHOCTh 10 OCYIIECTBICHHUIO BBIIJIATHl CTPAXOBOTO BO3MEIICHUA Y
OTBETYMKA HE HACTyNuia, IOCKOJBbKY HCTUOM HE COOJIOAEH NOPSAJI0K
oOpallleHus 3a CTPaXxOBbIM BO3MEIICHUEM.

C [maHHBIM BBIBOJIOM HE COTJIACWIICS CYJ aNeUBILMOHHOM WHCTaHLWH,
yKa3aB Ha HENPAaBWIBHOE INPHUMEHEHHE CyJOM IIE€PBOM HMHCTAHIMM HOPM
MaTEepUaJIBHOIO TPaBa, PETYJHPYIOUIMX BO3HUKIIME OTHouleHus. Ilpu stowm,
OCTaBJIsil YKa3aHHOE pelleHHe cyjaa 0e3 M3MEHEHUs, CyJ amneJUILHMOHHON
MHCTAaHIIMM MCXOIWJI M3 TOr0, YTO MCTLOM IpEexbsBICHBI TPEOOBaHUS O
CTPaxOBOM  BBIIUIATE  CTPAXOBUIMKY, 3aCTPaxoOBaBIIEMY  TI'PaXKIAHCKYIO
OTBETCTBEHHOCTh JIMIA, TPUYUHUBIIETO BpEJ, B TO BPEMs KAaK HMEIHA MECTO
OCHOBAHMSI JUIsl OOpalleHusl K CTPaxOBUIUKY, 3aCTPAXOBaBUIEMY T'PaKIAaHCKYIO
OTBETCTBEHHOCTh IOTEPIEBIIEIO, C 3asABJICHUEM O NPSIMOM BO3MEIIECHUU
yObITKOB (ITyHKT 1 ctatbu 14' 3akona 06 OCAT'O).

CynebHast kojuierusi 1O TrpaxjgaHckuMm jaenam  BepxoshHoro Cyna
Poccuiickonn @enepanuu NMprU3HAIA BBIBOJ CyJa aneUILIMOHHON WHCTAaHIUHU O
TOM, 4YTO MHCTLOM MpEAbABIEHbl TpeOOBaHMS O CTPaxOBOW BBIIIATE
CTPAaXOBUIMKY, 3aCTPaxOBaBIIEMY TI'PaXAAHCKY0 OTBETCTBEHHOCTb JIMIIA,
IPUYMHUBIIETO BpEJl, B TO BpeMsl KaK UMEJIN MECTO OCHOBAHMS AJIsl OOpaleHUsI
K  CTpPaxOBIIHMKY, 3aCTPaxoOBaBUIEMY TIPAXKJIAHCKYKD  OTBETCTBEHHOCThb
NOTEPIEBIIETO, C 3afBJIECHUEM O MPSIMOM BO3MEIIEHUU YOBITKOB, OCHOBAHHBIM
HAa HENpPAaBWIBHOM IIPUMEHEHUWM HOPM MAaTEpUAJIBHOIO IIpaBa, YyKas3aB
cleayromiee.

CyaoM yCTaHOBJIEHO, YTO 3asBJIEHUME MCTIAa O BBIIUIATE CTPAXOBOIO
BO3MellleHHus Obuto HampaiieHo K. B cTpaxoByro kommanuio «P» B CBs3U C
ucknroueHrneM 27 suBaps 2015 r. crpaxoBoil koMmanuu «C» U3 COTIALIEHUS O
PSIMOM BO3MEILEHUHU YOBITKOB.

N3 nonoxenuit crarbu 12, myHktoB 4 u 5 ctathu 14! 3akona 06 OCAI'O
CIIEIyEeT, YTO OOSI3aHHOCTh MO BO3MEIICHHUIO Bpe/a, IPUUUHEHHOTO UMYILECTBY
MIOTEPIIEBILET0, BO3JIAraeTCsl HA CTPAXOBLIMKA, 3aCTPAXOBABILETO IPAKIAHCKYIO
OTBETCTBEHHOCTb JINLA, TPUYUHUBILIETO BPEJl, B NOPSAJKE BBIILIATHI CTPAXOBOIO
BO3MEUICHMsI MOTEPIEBIIEMY JIMOO B CUET CTPaxOBOM BBIILIATHI MO JIOTOBOPY
00513aT€IbHOTO ~ CTPAaXOBaHUsl  CTPAxXOBIIMKY, OCYIIECTBUBUIEMY MpPSAMOE
BO3MEUICHHE YOBITKOB B COOTBETCTBUM C IMPEILyCMOTPEHHBIM CTaTheil
26' ykazanHoro ®denepaibHOrO 3aKOHA COIMVIAIIEHUEM O MPSIMOM BO3MELIECHUH
yOBITKOB.

Ha  ocHOBaHMM  M3JI0)KEHHOTO  HEY/AOBJIETBOPEHHE  TpeOoBaHUM
MOTEPIIEBILIETO, 3asBJICHHBIX B TOPAJIKE MPSIMOTO BO3MEIICHUS YOBITKOB
CTPaXOBUIMKY, WCKIIOYEHHOMY U3 COIJIAUIEHUS O TMpPsSMOM BO3MEIIECHUU
yOBITKOB, HE NPEMSATCTBYET OOPAILEHUIO TMOTEPIEBIIET0 K CTPaXOBUIUKY,
3aCTPaxoOBaBUIEMY TPAXKIAHCKYIO OTBETCTBEHHOCTh MPUYMHMUTENS BpeAa, C
TpeOOBAHUSMU O BBIIJIATE CTPAXOBOI'O BO3MEUIEHUS, YTO HE MPOTUBOPEUYUT



21

TpeboBanusM myHkTa 9 ctathu 14' 3akona 06 OCAI'O, nmpegycMaTpuBaroOIiero
MPEABSBICHAE MOTEPIICBIINM, WMEIOIMUM IPaBO MPEAbSIBUTHL TpeOOBaHUE O
IpSMOM  BO3MEIICHHH YOBITKOB, CTPaxOBIIWKY, 3aCTPaxOBaBIIEMY €ro
rpakJIaHCKYI0 OTBETCTBEHHOCTh, B CJIy4dae BBEJICHHS B OTHOIICHUU TaKOTO
CTpaxoBIIMKa MPOLEAYpP, IPUMEHSIEMBIX B Jiejie 0 OaHKPOTCTBE, WM B Cly4yae
OT3bIBA Yy HEro JIMIEH3UH Ha OCYILIECTBIECHUE CTPAaxXxOBOU JEATEIBHOCTH,
TpeOOBaHMI O CTPAaXxOBOW BHIIIATE CTPAXOBIIUKY, KOTOPBIM 3acTpaxoBa
IPaKJaHCKYIO0 OTBETCTBEHHOCTD JIUI[A, MPUYUHUBILETO BPE/I.

Mexny TeM, otkasbiBas K. B ymoBinerBopeHnn 3asBiaeHHbIX K OOO «P»
TpeOOBaHMI 110 OCHOBAHUIO BHIOOpPA UCTIIOM HEHAJJIEKAIETO CIIOcOo0a 3alUThI
HapylIEHHOTO TMpaBa, CyA AaNeJUIIUOHHOM  WHCTAaHIMKU  BOIPOC O
BOCCTAHOBJICHUM IpaBa MCTLA MPU UCKIIOYECHUU CTPAXOBIIMKA, SIBISIOIIETOCS
00s3aHHBIM TIO OCYIICCTBJICHHIO TIPSIMOTO BO3MEIICHHUS YOBITKOB, U3
COTJIAICHUSI O TPSIMOM BO3MEIIEHWH YOBITKOB, B OTHOIICHHH KOTOPOTO HE
BBEJICHBI MPOLEAYpPhl, TPUMEHIEMbIE B JieJie 0 OaHKPOTCTBE, U HE OTO3BaHa
JIUIIEH3Us HAa OCYIIECTBIICHHE CTPaxOBOW BBIMIATHI, HE OOCYAMJI U HE yKazall
HaJJIeKaAIIMK  CIoco0 peanu3alvy HUCTIOM CBOMX TMpaB Ha BO3MEILCHUE
MIPUYUHEHHBIX €My YOBITKOB.

Takum 006pa3om, BBIBOJ Cy/ia aneUISIIIMOHHON MHCTAaHIUNA 0 ToM, yTo K.
BBIOpaH HEBEPHBIA CIIOCOO 3alIUTHl CBOETO HAPYIIEHHOTO IpaBa, cAeliaH 0e3
HaJUIeKaIEH OIIEHKH 00CTOSATEIhCTB, YKA3aHHBIX UCTIIOM B 000CHOBAaHUE CBOUX
TpeOOBaHMI, W CBUICTEIBCTBYET O CYIIECTBEHHOM HapyIICHUH CYIOM
areJIAIMOHHON MHCTAaHIUMU cTtaTen 56, 57, 67, 198 I'TIK PO.

C yueTroM WUBIOKEHHOTO aneuisiuonHoe onpexaenenue CyneOHOM
KOJUIeTMEH TMPU3HAHO HE3aKOHHBIM M OTMEHEHO, JIeJI0 HAIpPaBJICHO Ha HOBOE
pacCMOTPEHHUE B CY/JI alleJISIIIUOHHON UHCTAHITUH.

(Onpeodenenue Cyodebnoul Kone2uu no eparicoanckum oenam Bepxoernozo
Cyoa Poccuiickoit @edepayuu om 15 mapma 2016 2. Ne 21-KI'15-5)

B To xe Bpems cyabl MPaBOMEPHO HUCXOMST M3 TOr0, YTO B Ciyyae
BBEJCHUS B OTHOIICHUM CTPAXOBIIMKA, 3aCTPaXOBAaBILIETO T'Pa)kIaHCKYIO
OTBETCTBEHHOCTb IOTEPINEBIIECTO, TMPOLEAYpP, HNPUMEHSEMBIX B JeEJI€ O
OaHKpPOTCTBE, WJW B Cjlydae OT3bIBa Y HEro JIMIICH3UM Ha OCYIIECTBJICHHUC
CTPaxoBOM JIESITEILHOCTH, €CJIM PEIICHUEM CYJ1a C TOr0 CTPaXOBIIHKA B MOJIb3Y
MOTEPIEBIICTO B3BbICKAHA CTPaxoBas BhIILIATa, JIMOO CTPAXOBIIUKOM ObLIa
OCYIIIECTBJICHA CTpaxoBas BBIIJIaTa, a MOTEPIICBIIMKA HE COIJIaCeH C €€
pa3MepoM, TMOTEPHEBIIMM IO HCTEYCHUU IIECTUMECSYHOIO CpPOKa BIIpaBe
o0paTUThCS 3a KOMIICHCAIIMOHHOM BBIIIATOM TOJIBKO B IPOGECCHOHAIBHOE
o0benuHeHue ctpaxoBmukoB (Poccuiickuii Coro3 ABTOCTPaxOBIITUKOB).

15. IIpu npssMoM BO3MellleHUH YOBITKOB pa3Mep CTPaxoBOM CyMMbI, B
npeaeax KOTOpOd CTPAXOBIIMK INMPH HACTYIUICHHMH KAaKA0r0 CTPAXOBOIO
ciy4asi 00s13yeTcsi BO3MECTUTh NOTEePIeBIIMM IPUYHHEHHBIN Bpe/l, 10/I2KeH
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onpeneasitbes ucxoasa u3 ycuosuii joroeopa OCAI'O nuna, BAHOBHOIO B
JAOPOKHO-TPAHCIIOPTHOM IPOUCIIECTBUM.

IIpumep. OOmIECTBO 00paTUIOCH B apOUTPAXKHBIM CYyJ C HCKOM K
CTpaxoBoil kommanuu «B» u crpaxoBoii kKommanuu «C» O B3bICKaHUU
CTPaxoBOT0 BO3MENIEHUS, PACXO/IOB HA OIUIATY YCIYT MPEIACTABUTEINS, a TAKKe
pacxo/0B Ha OIUIATY YCIIYT 3KCIIEPTA.

IIpu pa3pemieHuu nena cyaoM ycTaHOBJEHO, 4To 4 nekabps 2014 r. B
pe3yJibTaTe JOPOKHO-TPAHCIOPTHOTO MTPOUCHIECTBUSI TPAHCIIOPTHOMY CPEACTBY
UCTLA NPUYNHEHBI MEXaHUYECKHUE MIOBPEXKICHUS. I'paxxnanckas
OTBETCTBEHHOCTh @., MPU3HAHHOIO BHUHOBHBIM B JOPOKHO-TPAHCIOPTHOM
MIPOUCIIIECTBUH, 3aCTPaXOBaHa B CTPaxoBoil kKonmaHuu «C» Ha CPOK € 25 HOSOPs
2014 r. mo 24 nosi6ps 2015 1.

9 nexabps 2014 r. ucren oOpartwicia B CTPAaxOBYK KOMIAHUIO «By,
3aCTPaxOBaBUIYI0 €ro TIPaXJTAHCKYI0 OTBETCTBEHHOCTb, C 3asBJICHUEM O
BBIILJIATE CTPaxoBOTO Bo3MeleHus 1o porosopy OCAI'O, B ynoBieTBOpeHHH
KOTOPOro OBUIO OTKa3aHO €O CChbUIKOW Ha myHKT 4 crtathu 14' 3akoHa 00
OCATO.

Pazpemas cnop, cya ucxoaun u3 toro, uro poroop OCAI'O 3akmroueH
UCTIIOM C OTBETYUKOM /10 1 okTsi0pst 2014 1., B CBSI3U € YeM CTpaxoBasi CyMMa, B
npeaenax KOTOpor CTPaxOBUIMK MPH HACTYIUIEHUU Ka)JI0T0 CTPaXxOBOrO Clyvas
00s3yeTcsl BOBMECTUTh MTOTEPIIEBIIIUM IPUUUHEHHBIN Bpell, cocTasisieT 120 000
pyOneil u TpebOBaTh BO3MEILEHHUS BpEla CBEPX YKAa3aHHOW CyMMbl HCTELl HE
BIIPABE.

C TakuM BBIBOJOM CyJa TIEPBOM WHCTAHIIMU COTJIACHIICS CY[I
arneJUIAIMOHHON MHCTAHIINU.

Cya xaccalluOHHOM MHCTaHIIMM OTMEHUJI Cy/1I€OHbIE aKThl CY/10B IIEPBOM U
aneJIAIMOHHON UHCTAHIIMKI B CBA3U CO CIEIYIOIINM.

OenepanbHbiM 3akOHOM OT 21 mronst 2014 r. No 223-03 «O BHeceHuu
u3mMeHeHnt B @DenepanbHblii  3ak0H «OO0 00s3aT€TLHOM  CTPaxOBAaHUU
IPaKJAHCKOM OTBETCTBEHHOCTH BIIAJIENbIEB TPAHCIOPTHBIX CPEICTB» H
OTACJBbHBIE 3aKOoHOAaTeNbHble akThl Poccuiickon dexepauun» B CTarbro 7/
3akona 00 OCAI'O BHeCeHBI U3BMEHEHUSI, COTJIIACHO KOTOPHIM pa3Mep CTPaxoBOM
CYMMBI, B TIpeAenax KOTOpOH CTpaxoBUIMK 0OOs3yeTcsi BO3MECTHUTb
MOTEPHEBIINM MPUYMHEHHBIA BpEJ, COCTABJIAET B YacCTH BO3MEILICHUS BpeEna,
puYMHEeHHOTO uMytecTBy, 400 000 pyoOneit.

B nynkre 31 nocranosnenusi [lmenyma BepxoBHoro Cyna Poccuiickoi
@eneparun - ot 29 sauBaps 2015 1. No 2 «O mnpuMeHEHMM CyJaMH
3aKOHOJATEIbCTBA 00 00s13aTeIbHOM CTpaxOBaHUU rpaXKIaHCKON
OTBETCTBEHHOCTH BJIAJICIBIEB TPAHCHOPTHBIX CPEACTB» Pa3bsCHEHO, YTO
pa3Mep CTpaxoBOM CyMMBbI, YCTaHOBJICHHBIM cTathedt 7 3akoHa 06 OCAI'O
(B penakiuu ot 21 urons 2014 r.), npuMeHsieTcs K JI0rOBOpaM, 3aKIH0YEHHBIM
HauynHas ¢ 1 okta0ps 2014 r.
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[Io nmoroBopam, 3aKIIOYEHHBIM JO 3TOM JaThl, CTpaxoBas CyMMa, B
npenaesax KOTOpoil CTPaxXOBUIMK MPU HACTYIUIEHHH KaX10I0 CTPAaXOBOIO CIIydast
00s13yeTCsl BOBMECTUTH MOTEPIEBUINM MIPUYUHEHHBIN Bpea, coctasisieT 120 000
pyOuei.

W3 nynkra 4 crateu 14' 3akona 06 OCAI'O crenyeT, 4TO CTpaxoBIIHK,
KOTOpPBIA  3aCTpaxoBajl TPaXKIAHCKYIO OTBETCTBEHHOCTh IOTEPIIECBIIETO,
OCYUIIECTBJISIET BO3MEIIEHNE Bpea, MPUUYMHEHHOTO UMYILIECTBY MOTEPIIEBIIETO,
B pa3Mepe CTPaxOBOW BBITUIATHI OT UMEHH CTPaXOBIIUKA, KOTOPBIM 3acTpaxoBal
IPaKIAHCKYI0O OTBETCTBEHHOCTH JIMIlA, NMPUYUHUBIIETO Bpej (OCYIIECTBIISET
psIMOE€ BO3MEIICHHE YOBITKOB), B COOTBETCTBHM C COTJIAIICHUEM O MPSIMOM
BO3MEUICHUH YOBITKOB (CTaThsl 26' HA3BaHHOTO 3aKOHA) C yYETOM IOJIOKEHUI
cratbu 14'.

Takum 00pa3oM, MOCKOJIBKY TMpH MPSMOM BO3MEIIEHUH YOBITKOB,
CTPaXOBUIMK  MOTEPHEBLIEr0  JEUCTBYeT OT  HMMEHM  CTPaxOBIIWKA,
3aCTPaxoOBaBUIET0 OTBETCTBEHHOCTh BUHOBHOTO JIMIIA, JINMUT BBIILIATHI JOJHKEH
ONPENENAThCS MCXOAS M3 YCIOBUM JOroBOpa 00S3aTE€IbHOTO CTPAXOBAHUS
BUHOBHOTO B JOPOKHO-TPAHCIIOPTHOM IPOUCIIECTBUM JIMIA, KOTOPBIA B
HACTOSIIIEM cilydae 3akiitoueH 25 HosiOps 2014 r. (to ecth mociie 1 okTAOps
2014 r.).

OTBETCTBEHHOCTh BUHOBHOT'O B JIOPO’KHO-TPAHCIIOPTHOM IPOMUCIIECTBUU
nuiia 3actpaxoBada Ha 400 000 pyOieii.

[Tpu Takux oOCTOATENBCTBAX CyA€OHBIE MHCTAHIIUU HEBEPHO OMPEICIINIH
CYMMY CTPaxOBOI'O BO3MEIIECHMS, IOJUIEKAIIYI0 B3bICKAHUIO, B CBA3U C 4YEM
CyZeOHbIE aKThl OTMEHEHBI, JIEJIO HAIPaBJIEHO HAa HOBOE PACCMOTPEHHUE.

(Ilo  mamepuanam  cyoebonou  npakmuxu  Apbumpadicnozo  cyoa
Tlosonoicckoeo okpyea, Bono2oockoeo obacmuozo cyoa)

16. CrpaxoBoi MOJIUC SIBJISIETCS JA0KAa3aTeJIbCTBOM,
NOATBEP:KAAIOIMM 3aKa0yeHue aorosopa OCAI'O, nmoka He 0Ka3aHO
HHoe.

B cayuae ycranoBiennsi pakTa moaaeJbHOCTH CTPAXOBOI0 MOJIKHCA U
OTCYTCTBHUSI J0KAa3aTeJbCTB, MNOATBEPKIANIINX 3aKJIYEHHE [T0roBOpa
OCAI'O, Ha cTpaxoBHIMKAa He MOKeT ObITb BO03JI0K€HA 00A3aHHOCTD
10 BBIIJIATE CTPAX0BOr0 BO3MELICHHS.

Ipumep. Ucrenn T. oOpaTmiicst B CyJ C UCKOM K CTPaxOBOM KOMIAHUU
«M» 0 B3BICKAaHMHM CTPAaXOBOTO BO3MEILEHHUs, yKa3blBas Ha TO, 4To 14 HroHA
2014 r. Bpe3yapTare AOPOKHO-TPAHCIOPTHOI'O NPOUCIIECTBUSA, HMEBILIETO
MeCTO Mo BHHE BojauTedss E., ObUIO MOBPEXKIEHO MpUHAJICKAIEE EMY
TPAHCIIOPTHOE CPENICTBO.

CrpaxoBas kommnanusi «M», OT UMEHH KOTOPOW 3HAYUTCS BBIJAHHBIM
NPEAbABICHHBIA  TOJHC  00S3aTEeNIbHOTO  CTPaxOBaHUS  TPaKIAHCKOM
OTBETCTBEHHOCTH 3. KakK BIIQJEJblla TPAHCHOPTHOTO CPEACTBA, OTKa3ajla B
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BBIIUIATE CTPAaXOBOW CYMMBbI B HOPSAJIKE MPSIMOrO BO3MEUIEHUS, CCHUIASACH
Ha (anbcruUKaINIo CTPAXOBOTO MOJIHCA.

Cynom nepBoil HHCTaHIIMU yCTaHOBJEHO, YTO 14 utons 2014 r. BoauTeNb
E., ympaBnsis TpaHCHOPTHBIM CpPEICTBOM M JBHUrasCh 3aJHUM XOJOM, HE
yOenuics B 0O€30MacCHOCTH JAHHOTO MaHEBpa, B PE3yJbTaTe YEro COBEPIIMI
CTOJIKHOBEHHE C TPAHCIIOPTHBIM CPEICTBOM I10JI yIpaBiIeHUEM 1.

I[Ipu »sTtom E. wucnomHsn TpynoBble OOSI3aHHOCTH IO JOTOBOPY
C MHAWMBHAYaJbHBIM mOpeanpuHumareneM II., a TpaHCHmoOpTHOE CpENCTBO
NpUHAAJIEKATO Ha MpaBe COOCTBEHHOCTHU 3., Y KOTOPOrO HMENCS CTPaxOBOU
nomuc OCAI'O CCC Ne 0659002663, BblIaHHBIH OT HMMEHHM CTPaxOBOM
KOMITaHUH «M».

[Ipu oOpamieHMM uCTIA B CTPaXxoBYI0 KommaHuio «M» B mopsake
IPSIMOTO BO3MEIICHHsI YOBITKOB €My OBLJIO OTKa3aHO B CTPAaxXxOBOW BBHIIUIATE C
ykazaHnemM Ha To, yto noroop OCAI'O ¢ Bbelgaded CTpaxoBOIrO IOJIHMCA
CCC Ne 0659002663 ObL1 3aKJIFOUEH CTPAXOBUIMKOM HE C 3., a C APYTUM JIMIIOM
—  BIAJENbIEM TpaHcHopTHOro cpeactea BA3 2109, rpaxknanckas
OTBETCTBEHHOCTb 3. B CTPaXOBOW KOMIIaHUU «M» HE 3aCTpaxoBaHa.

Cyn nmepBoM MHCTaHLMM, OTKAa3bIBasl MCTIy 1. B yJIOBJIETBOPEHUM HCKA,
OCHOBBIBASICh Ha 3aKJIFOYEHHMH ITPOBEACHHON IO JEJTy TEXHUYECKON 3KCIEPTHU3BI
JOKYMEHTOB, YKa3aJjl, 4TO MPEACTaBICHHBIN 3. IIOJIAC SIBISETCS MOAIEIbHBIM, Ha
MOMEHT COBEpUICHHUS JTOPOKHO-TPAHCIIOPTHOIO IPOUCIIECTBUS TI'PAKIAHCKAS
OTBETCTBEHHOCTh 3. KaK BIaJiesiblia TPAHCIOPTHOIO CpEACTBa HE ObuLIa
3acTpaxoBaHa, CJIEAOBATEIBHO, Yy CTPaXOBOM KOMIIAHMM HE BO3HUKIIO
00513aHHOCTH I10 BBIIJIATE CTPaXOBOTO BO3MEILIEHUSI.

Cyna anemnisiuMOHHOW  WHCTAHLUMH, OTMEHSISl pelleHue cyla W
VIOBJIETBOPSISE MCK K CTPaxOBOM KOMIAaHWM, YyKa3zaj, 4YTO Ha JaHHbIE
MPaBOOTHOIIEHUS] PACTIPOCTPAHSETCS MPE3YMIILHS OTCYTCTBUSL Y NOTPEOUTENS
CHelualdbHbIX TO3HAHMM O CBOMCTBAX MW  XapaKTepUCTUKaX TOBapa,
CJIeI0BaTEIbHO, 3. HE MOT 3HaTh O TOM, KaK JOJOKEH BBIMJISACTh MOJIMHHBINA
osnank noiauca OCAI'O cTpaxoBoit kKoMIaHuU «Mp.

CyneOnHass koJulerus 1O TpaxkIaHCcKuMm Jenam  BepxoBHoro Cyga
Poccuiickon @enepanuu npr3Hajia BBIBOABI Cy/1a ANEJUIIUMOHHOM WHCTaHUUU
OCHOBAHHBIMU Ha HEINPaBUJIBHOM NPHUMEHEHUM HOPM MaTEpPUAIBHOIO IIpaBa,
yKas3aB CIIEyIOLIee.

OcHoBaHMeM [UIsi BO3HUKHOBEHHUS Yy CTpaxoBUIMKa OOS3aHHOCTH IIO
JIOTOBOPY CTPaxOBaHMs SBJIIETCSI JOTOBOP CTPaxOBaHUs, 3aKJIIOUYEHHBIM €O
ctpaxoBareneMm (ctaths 927 'K PO).

Cormacao cratbe 940 'K P® poroBop crpaxoBaHHsSI OJDKEH OBITh
3aKJII0YEeH B TUCbMEHHOU (opMe.

Crateeit 969 »TOrO K€ KOJEKCAa YCTAaHOBJIEHO, YTO HECOOJIOJCHUE
NMCbMEHHOM (DOpPMBI Bii€UET HENEWCTBUTEILHOCTh JOTOBOpPA CTPAaXOBaHMS, 3a
UCKJIFOUEHHUEM JIOTOBOPA 0053aT€NIbHOTO TOCYIAPCTBEHHOIO CTPaXOBAHMS.

B coorBerctBuu ¢ mynktamu 1 m 2 crateum 15 3akona o6 OCAI'O
00s13aTENIbHOE CTPAXOBaHUE OCYUIECTBISETCS BIAJIEIbIIAMU TPAHCHOPTHBIX
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CPEIICTB TyTEM 3aKIIOYEHHUS CO CTPAXOBIIMKAMH JOTOBOPOB OO0S3aTEIBHOTO
CTPaxOBaHMs, B KOTOPBIX YKa3bIBAKOTCA TPAHCIIOPTHBIE CPEJICTBA, IPaKAaHCKas
OTBETCTBEHHOCTH BJIAJIENBIIEB KOTOPBIX 3aCTPAXOBAHA.

IIynkrom 7 crarbu 15 3akona 06 OCAI'O mpeaycMOTpeHO, YTO MpHU
3aKJIIOUEHUHM JIOTOBOpa OO0S3aTEIBbHOIO CTPaXxOBaHUs CTPaxXOBIIMK Bpy4yaeT
CTPaxoBaTEN0 CTpPaxoBOM TIOJINC, SABJISFOLLIAICS JOKYMEHTOM,
YIOCTOBEPSIONIMM OCYIIECTBICHUE OO0A3aTEIBHOTO CTPAaXOBaHUS, a TaKxke
BHOCHUT CBEJCHHUS, YKA3aHHbIE B 3asBJICHUA O 3aKIIOYECHHH JIOTOBOpPA
0053aTEILHOTO CTPAaXOBaHUS U (UJIM) MPEICTABICHHBIE MPU 3aKITIOYEHUU ITOTO
JIOTOBOPA, B aBTOMATU3UPOBAaHHYIO MH(GOPMAIIMOHHYIO CUCTEMY 00s13aTE€IBLHOTO
CTpaxoBaHus. bilaHk CTpaxoBOTo MoJyikca 0053aTeIbHOTO CTPaXOBAHMS SIBIISIETCS
JOKYMEHTOM CTPOTI'OM OTYETHOCTH.

B coorBerctBun ¢ nmynkrom 15 mocranoBinenus [lienyma BepxoBHOTO
Cyna Poccuiickont @enepannn ot 29 suBaps 2015 r. Ne 2 «O npumMeHeHun
CyllaMH 3aKOHOJIaTeJIbcTBa OO0 0O0s3aTeIbHOM CTPAaxOBaHUM Tpa)kIaHCKOU
OTBETCTBEHHOCTH BJIAJEIBLEB TPAHCHOPTHBIX CPEACTB» BbIIa4a CTPAXOBOIO
MOJINCA SIBJISIETCA JOKA3aTEIbCTBOM, MOATBEPKAAIOIINM 3aKJIOUYECHUE JIOr0OBOpa
00s13aTE€JIbHOTO0  CTpPaxOBaHUsl TPaXAaHCKOW OTBETCTBEHHOCTH, IIOKa HE
JIOKa3aHO UHOE.

[To cwmbicly TpUBENCHHBIX HOPM IMpaBa M pa3bicHeHud Ilienyma
Bepxonoro Cynma Poccuiickoii @enepaiuu CTpaxOBOW TMOJHC SIBISIETCA
JOKYMEHTOM, YAOCTOBEPSOMNM 3akintoueHne qoropopa OCAI'O, Ha ocHOBaHHUH
KOTOPOTO BO3HHUKAET 00SI3aHHOCTh BBIIUIAYMBATH CTPAXOBOE BO3MEIICHUE TPU
HACTYIUIEHUU CTPAXOBOTO CIIyYas.

Ha ocHnoBanuu yactu 5 crareu 67 I'TIK P® nipu olieHKE TOKYMEHTOB WJIH
WHBIX TUCbMEHHBIX JI0KA3aTeNIbCTB CYJ 00513aH C YUYETOM JPYTUX JOKa3aTeIbCTB
yOeaUThCA B TOM, YTO TaKHE JIOKYMEHT WJIA MHOE MUCbMEHHOE J10Ka3aTeIbCTBO
UCXOIAT OT OpraHa, yHOOJHOMOYEHHOTO MPEACTABISITh JAHHBIA  BHJ
JIOKa3aTeNbCTB, MOAMUCAHBI JIMIIOM, UMEIOIIUM MPABO CKPEIUISITH JOKYMEHT
MOJIUCKHI0, COJAEpPKAT BCE APYTrM€ HEOTHEMIIEMBIE PEKBU3UTHI JAHHOTO BHUAA
JIOKa3aTEIbCTB.

N3 marepuanoB nena ciuemnyet, uto gakt noanensHoctu noiauca OCAT'O
CTpaxoBOW KoMmaHUU «M», BBIIJAHHOTO Ha WM 3., a TaKKe KBUTAHIUU 00
YIUIaT€ UM CTPAaXOBOW MPEMHUU YCTAHOBIIEH CYJOM II€PBOM MHCTAHLIMU, BBIBOJIbI
KOTOPOT'0 HE ITOCTABJIEHBI CYJOM aIeJUIALMOHHOW NWHCTAHIIUY 110J] COMHEHHUE.

Kaknx-mub0 moKa3aTenbCcTB 3aKIOYCHHUS 3. CO CTPaXOBOM KOMITaHHEH
«M» noroopa OCAT'O, a Takxe ymiaThl UM CTPaxOBOW MIPEMUU B MaTepHaniax
JleJla HE UMEETCS, U CYJl aneJUBSIHIMOHHON MHCTAHIMKA HAa TaKue J0Ka3aTeIbCTBa
HE CChUIAJICS.

B orcyrcTBHEe Kakux-i1uOO JOTOBOPHBIX OTHOIIEHUN MEXKIY CTOPOHAMHU
BO3JIO)KEHHE Ha CTPaxOBIIMKAa OOS3aHHOCTH 110 BBIIUIATE CTPAXOBOIO
BO3MEIIICHUA MPOTUBOPEUUT MPUBEACHHBIM BBIIIE HOPMaM MAaTEPUATBLHOIO
npana.
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[Tockonmbky (akT BBIIAYM OTBETYMKOM CTPAaxOBOrO IMoimca 3. He
YCTaHOBJICH, PaBHO KaK HE YCTaHOBJEH (akT oOpamieHuss 3. K JaHHOMY
CTPAaxOBUIMKY WJIM €ro areHTy Mo MmoBoAy 3akitoueHus norosopa OCAIO, a
Takke (DaKT yIuIaTbl UM CTPaxOBOM MPEMHH, TO JOBOJBI CyJa aneJUISIIUOHHON
MHCTAHIIMA O TOM, MOT JIM 3HaTh 3. O MOJJIEIBHOCTU CTPAXOBOTO IOJHCA, HE
UMEIOT TIPABOBOTO 3HAYCHHUS JUTsl pa3pelIeHUs] yKa3aHHOTO CIIopa.

C yd4eroM WU3J0KEHHOTO O0XKallyeMoe amelUIIIMOHHOE OIpeIeTICHIe
CyneOHol KoJulernel Mpu3HaHO HE3aKOHHBIM U OTMEHEHO, JIEJIO HAIlpaBJIeHO Ha
HOBOE PACCMOTPEHHUE B CY/I aleJUISIIIHOHHON HHCTAHITHH.

(Onpeoenenue CyoebHOU KolIe2UU NO 2patCOAHCKUM denam Bepxoenoeo
Cyoa Poccuiickoti ®edepayuu om 22 mapma 2016 2. Ne 16-KI'16-4;
aHano2u4Has npaeosas nozuyus cooepdicumcs 6 onpeodeieHuu Cyoeonou
Koane2uu no epasxcoanckum oenam Bepxosnoco Cyoa Poccuiickoii @edepayuu
om 6 oxmsaops 2014 e. No 34-KI'15-10, 6 mamepuanax cyoebHou npaxmuxu
Apoumpadsicnozo cyoa 3anaono-Cubupckoco okpyea)

17. IlockoJabKYy  [J0roBOpP  JIONOJHHUTEJIBHOI0  CTPAXOBAHUA
rPa’kKIAHCKOM OTBETCTBEHHOCTH He MOANAAaeT Moj JAeiicTBue 3akoHa 00
OCAI'O, To npu onpeaeieHNH pa3Mepa CTPAXOBOM BBHIILIATHI HEOOXOAMMO
HCXOAUTh M3 YCJOBHH TaKOro [0roBOpa, ONpeaesilONUX pasMep
CTPAX0BOIr0 BO3MeEIICHMSI.

Ipumep. 1. oOpaTuics B cyq ¢ UCKOM K CTPaxOBIIMKY O B3bICKAHUU
CTPaxoBOTO BO3MEUIEHUS IO JOTOBOPY JOINOJHUTEIBHOIO CTpPaxOBaHUs
IpaKJaHCKOM OTBETCTBEHHOCTH BJaJieliblia TPAHCIIOPTHOTO CPEACTBa (Janee —
JNCAT O), 3akiiroueHHOMY Mexay npuanHuteneM Bpeaa C. 1 OTBETUUKOM.

[Ipu paspeiiennn criopa CyJaoM ycTaHOBJEHO, uto 17 ¢epans 2015 r.
MPOU30IIO JTOPOKHO-TPAHCIIOPTHOE MPOUCHIECTBUE, B PE3YNbTATE KOTOPOTO
TPAHCIIOPTHOMY CPEACTBY UCTHA V. MpUYMHEHBI MEXaHUUECKHE MOBPEKICHUS.
['paxxgaHckas OTBETCTBEHHOCTh HCTLA OblIa 3acTpaxoBaHa y OTBETYMKA IO
noroBopy OCAI'O or 9 okra6ps 2014 1. JJopoKHO-TPaHCIIOPTHOE
MPOUCHIECTBUE HMENO MecTo 1o BuHE C., IpakIaHCKash OTBETCTBEHHOCTH
KOTOpOro Oblla 3acTpaxoBaHa Takke y oTBeTdynka mo porosopy OCAI'O
ot 12 mapra 2014 r. u o gorosopy JCAI'O ot 12 mapra 2014 r. ¢ numMuTOM
ctpaxoBoii cymmbl 1000000 pybneii. B cooTBeTcTBHM C  OTYETOM,
MPOBEJECHHBIM MO 3aKa3y HCTIA, CTOMMOCTb BOCCTAHOBHUTEJIBHOTO PEMOHTA
MOBPEXKIEHHOTO TPAHCIIOPTHOTO cpeacTBa coctapisieT 471 039 py6neit, yrpara
ToBapHoi ctoumoct — 18 108 py6neit. Ucren U. 20 despans 2015 r.
oOpaTHiICs K CTPAaxOBIIMKY C 3asiBJICHUEM O BBIIUIATE CTPAXOBOI'O BO3MEILICHHUS.
OTBeTYMK MpU3HAN JOPOKHO-TPAHCIOPTHOE MpouciiecTsue oT 17 Qepans
2015 r. cTpaxoBbIM Clly4a€M M TIPOM3BEI CTPAXOBYIO BBIILJIATY B pa3Mepe
120 000 py6neit B pamkax moroopa OCAI'O u 148 806 pyOseii B pamkax
norosopa JCATO.
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PaccmatpuBas neno, cya mpuiiesl K BbIBOAY 00 OTCYTCTBUU OCHOBaHUA
JUIs YIOBJIETBOPEHUSI TpeOOBAHUI O B3bICKAHUU CTPAXOBOTO BO3MEIICHUS B
COOTBETCTBHM C NPEACTABIECHHBIM HCTIIOM OTYETOM, KOTOPBIM CTOMUMOCTH
BOCCTAHOBUTEJIBHOTO PEMOHTA €r0 MOBPEXKICHHOTO TPAHCIOPTHOTO CPEACTBA
OmpelieJieHa C YYETOM CpEAHUX PBIHOYHBIX IIEH Mo CcyObekTy Poccuiickoi
denepanuu, ykas3as CIeayronee.

B coorBerctBun ¢ mnyHkrom 3.3 IlpaBun cTpaxoBaHHs CpPEACTB
aBTOTPAHCIIOPTA, JOIMOJHUTEILHOIO M BCIIOMOTATEIbHOTO 000pY/I0OBaHMS,
Oaraxka, BOAMTENS, MMACCAKUPOB U TPaXKIaHCKOM OTBETCTBEHHOCTH MpU
DKCIUTyaTalluM  CPEACTB  ABTOTPAHCIIOPTAa  CTPAaXxOBbIMM  PHUCKAMH IO
IPAXKIAHCKOM OTBETCTBEHHOCTH SIBJISIFOTCS HACTYIUICHHE IPEAYCMOTPEHHOU
IPaKIAHCKUM 3aKOHOAATENIbCTBOM OOS3aHHOCTU BIIAJIETbIa, B TOM YHUCIE
BOJIUTENS 3aCTPAXOBAHHOTO TPAHCIIOPTHOIO CPEACTBA, BO3MECTUTH BpEL,
NPUYUHEHHBIA KU3HHU, 3J0POBBI0 WU HMMYIIECTBY TPEThUX JIUIl W/WIH
MMACCAXUPOB, B PE3yIbTATE SKCIUIyaTallMd 3aCTPAXOBAHHOIO TPAHCIIOPTHOIO
CpeacTBa  CBEPX  CyMM  CTPaxoBbIX  BBIIUIAT,  HPEAYCMOTPECHHBIX
3akoHoaareabcTBoM 00 OCATIO.

B cooTtBercTBUM ¢ mOANYHKTOM «B» IyHKTa 9.1.2.2 nHa3zBanHbIX [IpaBun
ONPEAEICHUE CTOUMOCTM BOCCTAHOBUTEIIBHBIX PAaCXOA0B IIPOU3BOIAUTCS B
COOTBETCTBUM C OT4eTamMu 00  OIlCHKEe, OT4eTaMH O CTOMMOCTHU
BOCCTAHOBUTEIBHOTO PEMOHTA, OSKCIEPTHBIX 3aKIIOYEHUW, OTYETaMH O
CTOMMOCTH TOJHBIX OCTAaTKOB, PACCUMTAHHBIX B COOTBETCTBMM C EnuHOMN
METOJIUKOW OIpENETIeHUsI pa3Mepa pacxoJ0B HA BOCCTAHOBUTEIIbHBIM PEMOHT B
OTHOILIEHUH MOBPEKIECHHOTO TPAHCIIOPTHOTO CPE/ICTBA, YTBEPKICHHOW baHkoM
Poccun, 1 Ha OCHOBaHUM CPEIHEPBIHOYHBIX IIEH HA arperaThl, y3JIbl, 3aacHbIC
4acTH, IETaJU, PACXOAHBIE MATEPUATIBI.

CpenHepbIHOYHBIC IIEHBI HA PEMOHTHbBIC Pa0OThl M Ha arperathl, Y3Jbl,
3alacHble 4YacTH, JETAIM, PAcXOJHbIE MaTepHaibl ONPEACISIOTCA Kak
CpPEIHEPBIHOYHBIE LICHBI, YCTaHOBJICHHBIC Poccutickum Corozom
ABTOCTPaxOBIIMKOB Ha ATy CTPAXOBOTrO CIIydasl.

Takum oOpaszom, pasmep cTpaxoBoro Bo3MmelleHus no gorosopy JCAI'O
or 12 mapra 2014 r., 3aKIO4YEHHOMY MEXAYy OTBETUMKOM U C., TOMJICKHUT
pacuery B COOTBETCTBUM ¢ ENMHON METONMKOW ONpPENeNIeHUs pa3Mepa pacxoa0B
Ha BOCCTAHOBUTEJBHBIN PEMOHT B OTHOIIEHUU MOBPEXKAECHHOTO TPAHCIIOPTHOTO
CpEIICTBA, YTBEPXKICHHOU TojiokeHuem lLlenTpanbHoro banka Poccuiickoit
®deneparun oT 19 centsOps 2014 r. Ne 432-11.

(Ilo mamepuanam cyoebdnoii npaxmuxu Kpacnospckozo kpaesoco cyoa,
Bmopoeo apoumpasicnozo anennsyuonnozo cyoa)

Cnenyet ormeTuth, 4to Horosopom JICAT'O moxer ObITh MpeaycMOTpPEH
MHOM MOPSAOK pacyeTa pa3Mepa CTPaxOBOHM BBIILIATHI, OTIIMYHBIM OT MOpsIKa
pacyera, yCTaHOBJIECHHOTO EQMHON METOIUKOM.
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18. ITocJie ncnoOJTHEHNSI CTPAXOBIIUKOM 005132TeJILCTBA 110 CTPAXOBOM
BbIILIATE B pa3Mepe, COIVIACOBAHHOM CTOPOHAMM IIPH 3aKJIKYCHUH
corylalieHus 00 yperyJiMpOBAaHMH CTPaxoBOro ciy4dasi 0e3 HNpoBeleHUs!
HEe3aBHCHMOH TEXHMYECKONl JKCIepPTH3bl TPAHCIOPTHOIO CpPeacTBa HJIH
HEe3aBHCHMOH JKCHepPpTU3bl (OLEHKHM) MOBPEXKAEHHOI0 HMYIIeCTBa,
OCHOBaHHUSI VI B3bICKAHMS KaKHUX-JIM00 [IEeHEKHBIX CYMM CBepx
COIVIACOBAHHBIX CTOPOHAMM  oTcyTcTBYIOT. IloTepneBmmii Bmpase
o0paTuThCsl B CyJd C HUCKOM 00 OCHAPMBAHUM TAKOI0 COIJIAINIEHUSA M O
B3bICKAHUM CYMMbI CTPAaxXOBOI0 BO3MelleHMs] TOJbKO NPH HAJIWYHHU
OCHOBAHUIA VI NPU3HAHUSA YKA3aHHOT'O COIJIAIICHNUS HelelCTBUTEIbHBIM.

Ipumep. JIOpOXHO-TPAHCHOPTHOE  MPOUCIIECTBHE C  Y4YacTHUEM
TPaHCIOPTHOTO CPEACTBA MO yrnpasieHueM I1. 1 TpaHCIIOPTHOTO CpecTBa MO
ynpasienrnem C. mnpoumszounuio 15 ¢espans 2015 r. BuHOBHHUKOM aBapuu
apiusierca  C. TpancnoptHoMy cpeactBy II. npuunHEHBI MeEXaHUYECKHE
noBpexaeHus. TpaHcrnopTHOE cpeacTBO ObLI0 ocMoTpeHo 11 ampens 2015 r., u
CTPAaXOBUIMKOM,  3aCTpPaxOBaBIIMM TIPaXKJIAHCKYIO  OTBETCTBEHHOCTH  II.
(ctpaxoBas kommnanusa «C»), BeitutadeHo 8702 pyOnei. 17 ampens 2015 r. npu
IIOJIYYEHUH aKTa O CTPAXOBOM CJydae, akTa OCMOTpa TPAHCIIOPTHOT'O CPEJCTBA
ot 11 anpensa 2015 r. I1. noanucan cornaiieHue, B COOTBETCTBUU C YCIOBHUSIMU
KOTOPOTO pa3Mep CTPaxoBOro Bo3MeleHus coctaBui 8702 pyoOieid.

[Tonarasi, yro cornamenue ot 17 ampens 2015 r. npoTUBOpEUYUT
JEHCTBYIOLEMY 3aKOHO/IaTENbCTBY U HApYIIAET €ro mpasa, I1. oOpatuics B cyn
C MCKOM K cTpaxoBoil kommaHuu «Cy», CChUIasCh Ha IMOJIOKEHHS 4YacTu |
cratbu 15 'K PO, crathu 16' 3akoHa o 3amure npaB moTpedOUTENe, yactu 3
cratbu 16' 3akona 06 OCAI'O, o npusHanuu cornamieHus ot 17 anpens 2015 r.
HEJICHCTBUTEIbHBIM; B3bICKAHMM CTPaxOBOTO BO3MELIEHUS B  pa3Mmepe
39 675 pyOuteii, a TakKe IO HHBIM TPEOOBAHUSIM.

B ynoBnerBopeHun 3asiBI€HHBIX TPeOOBAaHUI OBLJIO OTKA3aHO.

[Ipu pazpemieHnu cnopa CyaoM YCTaHOBJIEHO, 4To 17 ampens 2015 r.
MEXAY HMCTIOM M OTBETYMKOM 3aKJIOYEHO COTJalIeHHE, KOTOPbIM CTOPOHBI
OTIpENICNTMIIA pa3Mep yiiepoa, MPUUYUHEHHBI WMYIIECTBY HMCTIA, OMPEISTHIN
NOPSIOK  BO3MEILIEHHSI HCTLY OTBETYMKOM YCTAHOBJICHHOM COIJIAIIEHHEM
CyMMBI yIiepOa, a TakKe OMPEeAeNUIN TOCIEACTBUS 3aKIIOUCHUS JTaHHOTO
cornamenus. OTBETYMK, IEPEUYUCIMB HCTLY OIPEACICHHYI COIIAlICHHEM
CYMMY CTPaxOBOTO BO3MEUICHMsI, HAIJIEKAUUM 00pa30M HCIOJHUI INPUHATHIE
Ha ce0s 00s3aTeNbCTBA 110 3aAKIIOYEHHOMY C UCTIIOM COTJIANICHUIO.

Ucren I1. mpu oOpamiennu B Cya CChUTANICA HA TO, YTO COTJIAIIEHHWE 00
yperyJIupoBaHuU CTpaxoBoro ciydas mno aoroBopy OCAI'O Obu10 3aKIIFOYEHO
NOJ1 BIIUSIHUEM 3201y AEHUS, TOCKOJIbKY OH HE UMEJN MPEJCTABICHUS O pa3Mepe
peaabHOM BOCCTAHOBUTEIBHON CTOUMOCTH TPAHCIIOPTHOTO CPEICTBA.

OTtka3biBasi B y/I0BJIETBOPEHUH UCKOBBIX TpeOoBanui 1., cyn ucxoaun u3
Toro, yto I1., )Kenas moJlyduTh CTPaxXOBYIO BBIILIATY, OOpPATHIICS B CTPAaXOBYIO
koMrnanuio «C» W MOpeacTaBuil il OCMOTpa IMOBPEXACHHOE TPAHCIOPTHOE
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cpenctBo. Ilo pesynmpTaTam ocMOTpa TPAaHCIIOPTHOTO CPEACTBA COCTABIICH aKT
OCMOTpa M0 CTpaxoBoMmy ciy4aro. Jlo mommucanus cornamenus I1. mor
oOpaTUTBCS K OLECHIIUKY H ONPEICIUTh JEeHCTBUTEIBHYIO CTOMMOCTH
BOCCTAHOBUTEIHHOTO PEMOHTa IMOBPEXKICHHOTO TPAHCIOPTHOTO CPEJCTBA,
BMecTO 3Toro 1., melicTBys pa3yMHO U JOOPOBOJBHO, COTJIACHIICS C XapaKTepPOM
MOBPEXJICHUN TTPUHAJJICKAIIETO My TPAaHCIIOPTHOTO CPEJICTBA, OTPAKEHHBIX B
aKT€ OCMOTpa, CO CTOMMOCTBIO HMX YCTPaHCHMS, yKa3aHHOHW B JKCIIEPTHOM
3aKJIFIOYEHUM OICHIIMKAa CcTpaxoBmuka oT 4 wmapra 2015 r. HA cymmy
8702 py6ns1, cleICTBHEM Yero SBWJIOCH IMOJINHMCAHHOE UM CO CTPaXOBIIMKOM
COTJIAIIIEHUE O pa3Mepe CTPAxOBOM BBHITLIATHI MO JAHHOMY CTPaXxOBOMY CIIydaro
B cymme 8702 pyOissi, KOTOpO€ 3aKJIOUEHO C YYEeTOM TPUHIIMIIA CBOOO/IBI
JIOTOBOpa TI0 BOJICU3BSABICHUIO CTOPOH M 3aKOHY HE MPOTHBOPEUMT.
[Tonmucannoe Il. cormamenwe, ucXons W3 OYKBaIbHOTO €ro TOJKOBAHMS,
JOCTYITHO TOHUMAaHUIO TpaXJAaHWHA, HE O0O0JaJaroNero OpUINIECCKUMH
3HaHWSIMH, W HE JOINYCKAaeT KAKUX-IMOO JIBOSKUX TOJIKOBAaHUH W
dbopMypoBOK. JloKa3aTeNbCTB 3aKIIOUCHHSI COTJIAIICHUS TI0J] BIUSHUEM
3a0Jy>KIeHUsI, 0OOMaHa WU MO/ 1aBJICHUEM HE UMEETCH.

OTtka3biBasi B YJIOBJICTBOPCHUHM WCKOBBIX TPEOOBAHHM, CYJ MPaBUILHO
ykazaj, 4to I1., moamucap coryiameHue o pa3Mepe CTPaxOBOM BBITLIATHI, UCXOIS
13 OyKBaJIBbHOTO TOJIKOBAHUS €T0 COJEpKaHHWs, COTJIACHIICS C TE€M, YTO CyMMa
B 8702 pyOmss  BO3MECTUT  YOBITKM, TNPUYUHEHHBIC  ITOBPEKICHHUEM
MPUHAJJISKAIIETO €My TPAHCIOPTHOIO CPEACTBa B pPe3yibTaTe JOPOKHO-
TPAHCIIOPTHOTO MPOHWCIIECTBUS, U YTO YKa3aHHAs CyMMa SIBJISETCS CTPaXxOBBIM
BO3MEIIEHUEM 110 JaHHOMY CTpaxoBoMy ciiydaro. 1., 3aKJIFOYUB C OTBETYHKOM
COTJIAllIEHHE O pa3Mepe CTPaXxOBOW BBHIIJIATHI, pPeaju30BaJl CBOE IPaBO Ha
MOJIYYCHUE CTPAXOBOTO BO3MEIICHHS, W TIOCJIC HWCITOJHCHHS CTPaXOBIIUKOM
CBOMX 00s3aTEILCTB, MPETYCMOTPEHHBIX COTJIANICHWEM, OCHOBAHUS IS
B3BICKAHUSI  KAKUX-TMOO  JOMOJHHUTEIBHBIX  YOBITKOB  OTCYTCTBYIOT.
[IpenycMOTpEeHHBIX 3aKOHOM OCHOBAaHWUW JJII TPHW3HAHUS  COTJIAIICHHUS
HEJICHCTBUTEILHBIM YCTAHOBJICHO HE OBLIO.

(Ilo mamepuanam cyoebHot npakmuxu Bonocoockoeo obracmnozo cyoa,
CemHaoyamozo apoumpaicHo20 aneiisayuoHHo20 cyoaq)

19. B3bickanue cTpaxoBoro Bo3memieHusi nmo aorosopy OCAI'O mo
CTPAXOBBIM CJIy4YasiM, HACTYNMBIIUM HauyuHasa ¢ 17 oxkrsaodps 2014 r.,
OCYILLECTBJISICTCS TOJIbKO B COOTBETCTBUM ¢ EAUHON METOAMKOM.

IIpumep. Y. oOpatmiach ¢ HCKOM K CTPaxOBIIUKY O B3BICKAHUU
CTPaxoBOT0 BO3MEIIEHHUS, yKa3aB, uto 4 aBrycrta 2015 r. mpouzonuio J0poKHO-
TPaHCHOPTHOE TPOUCHIECTBUE, B pe3yjbTaTe€ KOTOPOrO TPAHCHOPTHOMY
CPEIICTBY MCTIA ObUIM MPUYMHEHBbI TEXHUYECKHE MOBPEXKIEHUSA. BUHOBHOI B
JaHHOM TpoucuiecTBuu npusHada H. B coorBeTcTBUM co cratbeid 14' 3akona 00
OCATI'O Y. obpartuniach ¢ 3asBJIEHHEM O BbIIJIATE CTPAXOBOI'O BO3MEILEHUS K
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CTPaxoBIIMKY, Yy KOTOpPOrO  3acTpaxoBaja CBOK  aBTOIPAXKIAHCKYIO
OTBETCTBEHHOCTh. YKa3aHHBIM CTPaXOBIIUK OMPEIEIU pa3Mep MPUUMHEHHOIO
UCTITy ymiepOa W BBIIUIATAI CTPaxoByro cymmy B pasmepe 111 000 py6Gnei,
KOTOpOM, MO MHEHHMI0O Y., SBHO HEIOCTATOYHO JUISI BOCCTAHOBJICHUS €€
TPAHCIIOPTHOTO  CpeAcTBAa. Tak, COMIaCHO SKCIEPTHOMY  3aKIIOUYEHHIO,
COCTABJICHHOMY WHIMBUIYaJbHBIM MpeanpunumareneM K. mo 3akazy wucria,
CTOMMOCTb BOCCTAaHOBHUTEJIIBHOIO PEMOHTAa €€ TPAHCHOPTHOTO CpEICTBa
coctasisiet 197 700 pyouiieid.

[Ipu pazpemienun crnopa CyJIOM YCTaHOBJIEHO, YTO pa3Mep CTpPaxoBOM
BBIIUIATHl OBLI ONpENENieH CTPAaxXOBIIMKOM Ha OCHOBaHUU DKCIEPTHOIO
3akmroueHus oT 19 aBrycrta 2015 r. 06 omnpeneneHuy 10aBapuiHON CTOMMOCTH
TPaHCIIOPTHOTO CpeICTBa M pa3Mepa TOJIHBIX OCTaTKOB IO JOTOBOPY
00s13aTEIHPHOTO CTPAXOBAHUS TPAKTAHCKON OTBETCTBEHHOCTH.

B cootBerctBum ¢ yacthio 1 crateu 12! 3akona 06 OCAI'O He3aBucuMast
TEXHUYECKasl KCIepTH3a MPOBOAUTCS MO MpaBUiIaM, YTBEPKIECHHbIM baHkoM
Poccun.

CornacHo TPEACTaBICHHOMY HCTIIOM 3KCIEPTHOMY  3aKJIIOUCHUIO
uHAUBUayasbHOTO npennpuaumarens K. ot 15 centsopa 2015 r. crouMocThb
BOCCTAHOBUTEIBHOTO PEMOHTA TPAHCHOPTHOTO CPEICTBA MCTHA COCTAaBISET
197 700 pyOneit. B akTe ocMOTpa yKazaHbl MOBPEKICHHBIC JIEMEHTHI (TTaHEeIb
nBepu Oara)kHWKa, HakiIajaka (TIOHMHT) 3agHero Oammepa, OOKOBHMHA 3aHSS
mpaBasi, Oammep 3aaHUN, OCHOBaHME OarakHuka, (OHApb 3aJHUN MPaBBIil,
NaHes b 3aJHss, TIYHIUTENb), XapakTep M CTENEeHb MOBPEXKICHUS AJIEMEHTOB,
BHUJI PEMOHTHOT'O BO3JCHCTBHS. AHANIN3 AKCIEPTHOTO 3aKIIOYEHUS U OCMOTP
dboToMarepuargoB Jaid Cyay  OCHOBaHME CcCJlielaTh BBIBOJ O TOM, YTO
OTPOKECHHBIE  XapakTep W 00bEM  TOBPEKIECHUU  COOTBETCTBYIOT
00CTOATENILCTBAM JIOPOKHO-TPAHCIIOPTHOTO TMPOUCIIECTBUS, a XapakTep Hu
00bE€M BOCCTAHOBUTEIHLHOTO PEMOHTA TPAHCIIOPTHOTO CPEICTBA COOTBETCTBYIOT
BHUJY M CTETICHU YKa3aHHBIX MOBpEXIACHUI. Onpenenenre pa3mMepa pacxoa0B Ha
BOCCTAHOBUTEJIBHBI PEMOHT TPAHCIOPTHOI'O CPEICTBA UCTIA MPOU3BEIACHO B
coorBeTcTBUM ¢ Meroaukon. Llensl Ha 3amacusie yactu AMTC onpeneneHsl B
COOTBETCTBHM C IyHKTOM 3.6.3 EnWHOW METOAMKH NyTEM MPUMEHEHUS
AJIEKTPOHHBIX 0a3 JaHHBIX CTOMMOCTHOM uH(opmarnuu. Pacuer pa3smepa
pPacxo/IoB Ha MaTepHUabl TPOU3BOUIICS COTJAacHO MyHKTY 3.7.2 Ilpunoxenus K
Enunoit Mertonuke. B coorBerctBuM ¢ mnyHKTOM 3.8.1 IlpunoxeHus k
MeTtonuke CTOMMOCTH OJHOTO HOpMoOuYaca palOT ompeaeneHa MyTeM
MPUMEHEHUsI  JJIGKTPOHHBIX 0a3 JaHHBIX CTOMMOCTHOW  HWH(MOpMAIIUH.
OnpeneneHue BETUYMHBI M3HOCA TPAHCHOPTHOIO CPEACTBA MPOU3BEACHO Ha
ocHoBaHuu IIpunoxkenuss k Meroauke, kKBaaTudUKalus MPOBOAUBIIETO OCMOTP
TPAHCIIOPTHOTO CpEJCTBA W COCTAaBUBIIEro 3akiioueHue JIkcrepra K.
MOATBEPAKAACTCS OTPAKECHHBIMHU B SKCIIEPTHOM 3aKIIOUCHUH CBEICHUSIMHU.

Ha ocHOBaHuM HW37I0)KEHHOTO CYJ MpHUILIEST K MPaBWIHLHOMY BBIBOJY 00
000CHOBAHHOCTH TpeOOBaHUSI MCTIIA O B3BICKAHUHU CO CTPAXOBIIUKA B IMOJB3Y
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HCTIIA CTPaxoBOTO Bo3MmerieHus B pasmepe 86 700 pyoueit (197 700 pyOneit —
111 000 pyOneit).

(Ilo mamepuanam cyoebnou npaxmuku Apxaueenbckoeo 001acmMHO20
cyoa, Apbumpasicnozo cyoa ¥Ypanvckozo okpyaa)

20. Pa3mep crtpaxoBoro Bo3MemeHuss mo aorosopy OCAI'O B
OTHOIICHUM TOBPEKICHHOI0 TPAaHCIOPTHOIO CpeacTBa, Ha KOTOpoe
PACHIPOCTPAHAACTCH TAPAHTHS TNPOU3BOAMTEISI, ONpeaeasieTcsi TOJbKO B
cooTBeTCcTBHHU ¢ EAuHOM MeTOIUKOI.

IIpumep. H. oOpaTtmiics B cyAd C MCKOBBIM 3asiBIEHHEM K CTPaxoBOM
KOMITaHUHA «B» 0 B3BICKaHMM CTPaXxOBOI'O BO3MEIICHMS, CChUIASICh HA TO, YTO
7 nexaOpss 2014 r. mpou30LUIO JOPOKHO-TPAHCIOPTHOE MPOUCHIECTBUE C
y4acTHEM TPAHCIOPTHOIO CPEACTBa, MpUHAJIexamero ['., u TpaHCHOPTHOro
cpenctBa, npuHaexaimero H. JopoxkHO-TpaHCIOPTHOE MPOUCIIECTBUE UMETIO
MECTO MmO BHHE BomuTens [. B pesynprare CTOJKHOBEHMS TPaHCIIOPTHBIX
CPEIICTB TPAHCHOPTHOMY CPEACTBY HCTLA OBLIM MNPUYUHEHBI MEXaHUYECKHE
noBpexnenusa. CrpaxoBoil kommnaHuedn «B», rae Oblla 3acTpaxoBaHa
rpaKJaHCKasi OTBETCTBEHHOCTDh UCTIIA, EMy Oblila BhIIJIAYEHA CYyMMa CTPAaXxOBOTO
BO3MeIIIeHUs B pa3mepe 57 452 pyOas.

Bmecte ¢ TeM mo pesynbraram ouLeHkH, npoBeneHHo OO0 «A» mo
3aKa3y MCTUA, CTOMMOCTb BOCCTAaHOBUTEJIBHOTO PEMOHTa TPAaHCIIOPTHOIO
cpenctBa coctaBunia 97 453 pyOns, yrpata ToBapHoM ctommoctu — 17 280
pyouIei.

Pazpemast ciop u yaoBIETBOpsisi 3asiBJICHHbIE UCKOBbIE TpeOoBaHus H.,
CyJl TIEpBOM MHCTAHILIMM MPHILET K BBIBOAY O TOM, YTO pa3Mep NPUUYUHEHHOIO
MaTepualbHOro yuiep0a HCTLY MOAJEKHUT B3bICKAHUIO B COOTBETCTBUU C
00BEMOM PEMOHTHBIX pPabOT B CEPBUCHOM ILEHTpE O(DHUIMAIBHOIO JUiepa,
COCJIaBIIMCh TPH 3TOM Ha TO, YTO NPU OMNPEAECICHHH pa3Mepa CTPaxOBOIrO
BO3MEILIEHUS 10 3aCTPAXOBAHHOMY MMYILECTBY, HA KOTOPOE PaCIpOCTPaAHIETCS
rapanTus MPOU3BOJUTENS, HEOOXOIUMO UCXOJIUTh U3 JAaHHBIX, IIPEICTABICHHBIX
COOTBETCTBYIOIIMMH JawiepaMu. Eciam ke 3acTpaxoBaHHOE TPAaHCIIOPTHOE
CPEICTBO HAaXOAMUTCS Ha rapaHTUHHOM OOCITYKMBAaHUHU B CEPBHCHOM LIEHTPE, TO
pa3Mep CTpaxOBOIO BO3MEIICHHS HANOpSIMYyK) 3aBUCHT OT CTOMMOCTH
TEXHUUYECKOTO OOCITYXMBaHUS U PEMOHTa B O3TOM CEPBHCHOM LIEHTpE.
OOcnyKuBaHHE 3aCTPaXOBAaHHOIO HMYILECTBA B HHBIX CEPBUCHBIX I[EHTpax
MIOBJICYET yBEJIWYEHUE YOBITKOB CTpaxoBaTels, IOCKOJIbKY TMpPH 3TOM
MPEKPaTATCS TapaHTUHHBIE 00A3aTENbCTBA O(PUIIMATBHBIX CEPBUCHBIX IIEHTPOB.

Cya aneuisiiiMOHHOM MHCTAHIIMM OTMEHWJI pEeIlIeHUuEe cyda MepBo
WHCTaHIMH, YKa3aB CIlIeayIolIee.

CornacHo pa3bsCHEHUSIM, HM3JI0KEHHBIM B MYHKTE 32 MOCTaHOBJICHHMS
[Tnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu Ne 2 ot 29 auaps 2015 r.
«O mpUMEHEHUH CylaMH 3aKOHOJAATeNIbcTBa 00 0053aTebHOM CTPaxXOBaHUU
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rpakJIaHCKOM OTBETCTBEHHOCTH BJAJAENbIIEB TPAHCHOPTHBIX CPEACTB», IO
JIOTOBOPY 00s3aTENIBHOTO CTPAaXOBaHMsI pa3Mep CTPAXOBOTO BO3MEICHUS,
MOJJICKAIETO  BBIIUIATE  MOTEPHEBIIEMY B  pe3yJbTare  IMOBPEKICHUS
TPAHCIIOPTHOTO CPEACTBA, MO CTPAXOBBIM CIIy4yasM, HACTYNHBIIUM HayWHas
c 17 oxtsi6pst 2014 1., ompenmensercs TOIBLKO B COOTBETCTBHM C EmgmHOoi
METOJMKON OIpe/iesieHrs pa3Mepa pacxo0B Ha BOCCTAHOBUTEIbHBIA PEMOHT B
OTHOUIEHUU TMOBPEXKJICHHOTO TPAHCIIOPTHOIO  CPENICTBA, YTBEPKICHHOM
nonoxxenrem lLlentpanbHoro banka Poccutickoit ®@enepanuu ot 19 ceHTI0ps
2014 1. Ne 432-11.

Takum oOpazom, npuMeHeHUue EAuHON METOauKH OomnpejesieHus pa3Mepa
pacxoJloB Ha BOCCTAHOBUTEIBHBI PEMOHT B OTHOIIEHHH TMOBPEXKICHHOTO
TPAaHCIOPTHOTO CpPEJICTBA 00s3aTE€IBbHO TMpPU MPOBEIACHUM HE3aBUCUMOUN
TEXHUYECKOM  DKCIEePTHU3bl WM  HE3aBUCUMOW  JKCHEPTU3bl  (OIEHKH)
MOBPEXKJIECHHOIO UMYIIIECTBA UIIM €T0 OCTATKOB MO CTPAaXOBBIM CITy4asiM, B T.4. U
B CBSI3U C JIOPOXHO-TPAHCIOPTHBIM IpouclIecTBUEM OT 7 aexkabps 2014 r.
C YYaCTHEM UCTLA.

OmnpeneneHue pa3Mepa CTPaXxOBOIO BO3MEUIEHUS IO 3aCTPAXOBAHHOMY
UMYIIECTBY, Ha KOTOPOE pPAaCHpOCTPAHSICTCS TapaHTUs MPOU3BOJAMUTENS,
3aKJI0YAONIasCcs B HCIIOJIb30BaHUU JTAHHBIX, MPEACTABICHHBIX
COOTBETCTBYIOIIMMU JTAJIEPAMHU, HE JOJDKHA YUUTHIBATHCS MPU PETYIUPOBAHUU
OTHOIIEHUH B  o0sactu  0OSI3aTEILHOTO  CTPAXOBAHUS  T'PakIaHCKOM
OTBETCTBEHHOCTH BJIAJEbIEB TPAHCIIOPTHBIX CPEJICTB.

Ha ocHOBaHMM M3JI0KEHHOTO CyJ aneUISIIIUOHHON MHCTAHLIUH MPUILIET K
MPaBUIBHOMY BBIBOJAY OO0 OTCYTCTBUU OCHOBAHHMM [JIl YIOBJIETBOPEHUS
UCKOBBIX TpeOoBaHuil H. 0 B3bICKAaHMM CTPAaxOBOTO BO3MEIICHHUS HCXOJS W3
CTOMMOCTH BOCCTAHOBUTEJILHOTO PEMOHTA B CEPBUCHOM IIEHTPE O(PUIIMATBEHOTO
nuiepa.

(Ilo mamepuanam cyoebnoii npaxmuku Kpacunospckoeo kpaegozo cyoa,
Tpunaoyamozo apoumpaxcHo2o aneiisyuoHHO20 Cyoaq)

21. YcraHoBjIeHHE PACXOKIEHHS B pe3yJbTATax pacyeTroB pasMepa
Pacxol0B HA BOCCTAHOBHMTEJIbHbI PEMOHT, BBINOJHEHHbIX PA3JINYHBIMH
cenuajaucTamMu, B mnpegeaax 10 NpoueHTOB SABJISAETCS OCHOBAHHEM K
O0TKa3y B YJAOBJIETBOPEHHH TPeOOBAHMH 0 B3bICKAHUM J3TOil pa3sHUIbI B
10J1b3y MOTEepPIeBLIero.

Pazmep yTpayeHHOH TOBAapHOM CTOMMOCTH IIOBPEKIEHHOIO B
pe3yJibTare JAOPOKHO-TPAHCHOPTHOIO MNPOMCIICCTBUS TPAHCHOPTHOIO
CpeaCTBA He MOAJIEKUT YUeTy MPHU ONpeae/ieHNH HAJTUIMS JTUOO0 OTCYyTCTBUSA
10-nponeHTHOM CTATUCTUYECKOH I0CTOBEPHOCTH.

Ipumep. I1. oOpaTunace B CyJ C UCKOM K CTPAaXOBUIMKY O B3bICKAHUU
CTPaxOBOWM BBIIUIATHI, CCBUIASICH HA TO, YTO B pE3yJIbTaTe JOPOKHO-
TPAHCIIOPTHOTO MPOMCLIECTBUS, UMEBIIETO MECTO MO BUHE Boaurtens T., ee
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TPAHCIIOPTHOMY CPEICTBY IPUYMHEHBI MeXaHudyeckue mnoBpexacHus. [lo
pe3yJibTaTaM PacCMOTPEHUS CTPAXOBOIO CJIydass OTBETYMKOM IMPOW3BEICHA
BBIIUIATA CTPAXOBOTO BO3MEIICHUS B PAa3MEPE MEHBIIEM, YE€M OIPEACICHO
DKCIIEPTHBIM HCCJIEJOBAHUEM O CTOMMOCTH BOCCTAHOBUTEIBHOTO PEMOHTA
TPAHCIOPTHOTO CPEJICTBA, MPOBEAECHHBIM I10 3aKa3y UCTLA.

PemenneM cyna mepBOl WHCTAaHIMK, OCTAaBJIEHHBIM 0€3 H3MEHEHUs
amneJUIAIMOHHBIM OIpe/ielieHneM, UCKOBbIe TpeboBaHus 1. ynoBineTBOpeHsl MO
CJIEAYIOIIUM OCHOBaHHUSIM.

B cooTBeTCTBHUM € pa3bsICHEHHSIMHU, U3JIOKEHHBIMAU B MYHKTE 32
noctaHoBiieHust [lmenyma BepxoBHoro Cyna Poccuiickoit ®enepauun
ot 29 suBapst 2015 1. Noe 2 «O mpuUMEHEHUHM CylaMH 3aKOHOJATENbCTBA 00
00s13aTEIbHOM  CTPAaXOBaHUM TPAXKJTAHCKOM OTBETCTBEHHOCTH BIIAJICIIBIEB
TPAHCIIOPTHBIX CPEJICTBY», MO JOTOBOPY OOSI3aTEILHOTO CTpPaxoOBaHUsI pa3Mep
CTPaxOBOr'0 BO3MEIIECHUS, TTOJIEKAIIETO BBIIJIATE MOTEPIECBIIEMY B PE3YJIbTATE
MOBPEXKICHUA  TPAHCIIOPTHOIO  CPEICTBA, IO  CTPAxOBBIM  CIIy4asm,
HACTynUBIIMM HauvHass ¢ 17 oxTa6ps 2014 r., ompenensieTcss TOJBKO B
COOTBETCTBMM C EJAMHOM METOAMKOW OIpEeNEeNeHus pa3Mepa pacxoJoB Ha
BOCCTAHOBUTEJbHBI PEMOHT B OTHOIIEHWH MOBPEKAECHHOTO TPAHCIIOPTHOIO
cpencrtBa, yrBepxkacHHOM Ilonoxxennem IlenTpanbHoro banka Poccuiickon
deneparun oT 19 centsops 2014 r. Ne 432-11.

CornacHo mnpeamOyiie K yKa3aHHOMY IMOJOKeHUto EaunHas meronmka
ABJIAETCST  00sI3aTEIbHOM /IS NPUMEHEHHS  CTPaxOBIIMKAMH WM UX
IIPEICTABUTEIISIMUA, €CIIM OHU CAMOCTOSITEIBHO IPOBOIAT OCMOTP, ONPEAECISIOT
BOCCTAHOBUTEIBHBIE PACXOJbl M BBILJIAYMBAIOT CTPAXOBOE BO3MEILCHHUE B
cootBeTcTBUM ¢ 3akoHOM 00 OCAI'O, skcnepTaMu-TeXHUKAMH, IKCIIEPTHBIMU
OpraHu3alMsIMy TpPU TMPOBEACHUM HE3ABUCUMOM TEXHUYECKOM JKCIEPTU3BI
TPAHCIIOPTHBIX CPEJICTB, CYJEOHBIMU JKCIIEPTAMU MPU MPOBEACHUU CYIASOHOM
AKCIIEPTU3bl TPAHCIOPTHBIX CPEACTB, HA3HAYAEMOM B COOTBETCTBHUM C
3aKOHOJAaTeNbCTBOM Poccuiickoii denepanuy B LENISIX ONPEICICHUST pa3Mmepa
CTpPaxoBOW BBHITIJIATHI MOTEPHEBIIEMY U (WJIM) CTOUMOCTH BOCCTAHOBUTEIHLHOTO
pPEMOHTa TpPAHCIOPTHOTO CpEJCTBA B paMKax JIOroBopa 0053aTeIBHOTO
CTpaxOBaHUsl TPAXKIAHCKOM OTBETCTBEHHOCTH BJIAAENBIEB TPAHCIOPTHBIX
CPEACTB.

B coorBercTBUM ¢ myHKTOM 3.5 EnuHONW METOAMKH PacXOXJACHUE B
pe3yabpTarax pacueToB pa3Mepa pacxo/IOB Ha BOCCTAHOBUTEJBHBI PEMOHT,
BBIIIOJTHEHHBIX ~ PA3JIMYHBIMU  CHEHHAINCTAaMU,  CJIEAyeT  IpPU3HABATh
HaXO[AIIMMCA B IMpEAellax CTaTUCTUYECKOM JOCTOBEPHOCTHM 34  CYET
UCIIOJB30BaHUSl PA3JIMYHBIX TEXHOJOTMYECKUX PEHIEHUH W MOTrPEIIHOCTEH
pacdeTta, ecim OHO He TpeBblmaeT 10 NpoUEeHTOB. YKa3aHHBIM TMpenen
MOTPENTHOCTA HE MOYKET MPUMEHSTHCS B CIydae MPOBEACHUS pacuera pa3mepa
Pacxo/0B C UCIOJIb30BAHUEM 3aMEHBI JIeTaJIe Ha ObIBIINME B YIIOTPEOJICHUHU.

B ciaywasx, korma pasHuna Mexay (aKkTHYeCKH MPOU3BEICHHOU
CTPaxOBIIIMKOM  CTPaxOBOM  BBIIJIATOM UM MPEIBABISIEMBIMA  UCTIIOM
TpeOOBaHUSIMU cOCTaBsIeT MeHee 10 MpoIeHTOB, HEOOXOAUMO YUUTHIBATH, UTO,
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B COOTBETCTBUM C IYHKTOM 3.5 MeToauku, pacxokJIe€HUE B pe3yibTaTax
pacyeToB pasMepa pacxodO0B Ha BOCCTAHOBUTEIBHBIA PEMOHT, BBIITOJHEHHBIX
pa3IMYHBIMHM  CHEIHMATUCTaMH, OO0pa3oBaBIlIeecs 3a CYET MCIOIb30BaHUS
PaA3JIMYHBIX TEXHOJOTWYECKUX PEIICHUHU U MOTPEIIHOCTEN, CIEAYET MPU3HABATh
HaxXOJSAIUMCS B TIpelesiaX CTaTHCTHYECKOW TOCTOBEpHOCTH (ab3all BTOPOW
MyHKTa 32 Ha3BaHHOTO BbINIE nocTtaHoBieHUsi Ilnenyma BepxoBHoro Cyna
Poccuiickoit @eneparun).

C y4eToM U3JI0KEHHOTO CYJl IPHILEN K IPABUIBHOMY BBIBOIY O TOM, YTO
CTPaxOBUIMKA HEJb3sl MPU3HATh HAPYUIMBIIUM 00s3aTEIbCTBA IO JIOTOBOPY
OCATI'O B cimyuae, ecnu pa3HUILIA B CTOUMOCTH BOCCTAHOBHUTEJIBHOTO PEMOHTA
TPAHCIIOPTHOTO CPENCTBA MEXKAY NPEACTABICHHBIMU 3aKIIOYECHHUSIMU HCTLA U
OTBETYMKA COCTaBisieT MeHee 10 MpOIEHTOB HOPMATUBHO YCTAHOBJIEHHOIO
npezena CTaTUCTUYECKOU T0CTOBEPHOCTH.

Kpome Toro, cya mpaBWIBHO yKa3al Ha TO, YTO YTPady€HHAs TOBApHAas
CTOMMOCTb  TMOBPEXIECHHOTO B PE3yJbTare  JOPONKHO-TPAHCIOPTHOTO
IIPOUCIIECTBHS TPAHCIIOPTHOTO CPENICTBA HE MOJICKUT YUETY IIPHU ONPEIEICHUN
Hanuuust 0o OTcyTcTBUS 10-IPOIIEHTHOM CTATHUCTUYECKOW JOCTOBEPHOCTH,
IIOCKOJIbKY EQMHONM METOAMKOM NpPEeNyCMOTPEHO YCTAHOBIEHHE TOJBKO
CTOMMOCTH BOCCTaHOBUTEJIBHOI'O PEMOHTA U 3allaCHBIX Y4aCTEH TPAHCIIOPTHOIO
cpeacTBa 0€30THOCUTEIBHO K pa3Mepy YTpaueHHOM TOBapHON CTOMMOCTH.

CrpaxoBuMk 00s3aH B Ka)KOM KOHKPETHOM CTPaxOBOM CJIy4ae peluaTh
BOIPOC OO0 ONpEIENICHUH BEIUYMHBI YTPAUEHHOM TOBAapHOW CTOMMOCTH
0€30THOCUTENBHO K HAJIMYHUIO JINOO OTCYTCTBUIO COOTBETCTBYIOILETO 3asIBJICHMUS
MOTEPIIEBIIETO U MPU HAJIMYUM IIPABOBBIX OCHOBAHWW OCYIIECTBIISITH BBIILIATY
CTPaxOBOI'0 BO3MEIIEHUSA B  YKA3aHHOW 4YacTH, IIOMHMO CTOMMOCTHU
BOCCTAHOBUTEIBHOTO PEMOHTA U 3alIaCHBIX YaCTEW TPAHCIIOPTHOIO CPEJICTBA.

(I1lo mamepuanam cyoedbHoU npakmuku Anmatickoeo Kpaesozo cyoa)

22. Pacuer CTOUMOCTH BOCCTAHOBUTEJIbHOIO peMoHTAa
NMOBPEXKAEHHOT0 TPAHCIOPTHOIO CPeACTBa ISl 1eJieil  BbIIATHI
CTPaxoBoro Bo3MmemieHuss 1mo aoroeopy OCAI'O um puas ompeaesieHust
pa3Mepa ymiep0a, BO3MeIIaeMOro NpUYMHUTEIEM Bpeaa, OCylIeCTBJIAETCH
B COOTBeTCTBUU ¢ EQMHON MEeTOAUKOM, T.e. C Y4eTOM HU3HOCA MOJJIEKALIMX
3aMeHe JieTaJjieil, y3JI0B U arperatoB TPAHCIOPTHOIO CPeCTBA.

Ipumep. T. obpatunack B cyn ¢ uckoMm K mpuumHutento Bpeaa C. u
CTPaxOBOM KOMIIAHMM «A» O BO3MEIICHHH MAaTepHaIbHOTO Yyiepoa,
MPUYMHEHHOTO B pE3yJIbTaTe JOPOKHO-TPAHCIOPTHOTO MPOUCIIIECTBUS.

Pazpemas criop u onpezaensisi cyMmmy yiep0a, IpUYMHEHHOTO UCTILY, CY/]I
MEepBOM WHCTAHIIMM MCXOJWJ M3 BEJIWYMHBI 3aTpaT Ha BOCCTAHOBJICHHE
MOBPEXKJIEHHOIO TPAHCIIOPTHOTO cpeaicTBa B pazmepe 92 300 py6ieit (¢ yuetom
H3HOCA).
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B cootBercTBUM c ab3amem BochbMbIM cTathu | 3akona o6 OCAI'O
JIOTOBOpP  00fA3aTENBLHOIO  CTPaXxOBaHUs TPAXKIAHCKOM  OTBETCTBEHHOCTH
BJIQJICTILLIEB TPAHCIIOPTHBIX CPEICTB — JIOTOBOP CTPAXOBAHHS, MO KOTOPOMY
CTPaxOBIIUK 00s3yeTcs 3a OOYCIOBJICHHYIO JOTOBOPOM IUIaTy (CTPaxoBYIO
NpPEMUIO) TIPU HACTYIUIEHUM TIPEAYCMOTPEHHOTO B JIOTOBOPE COOBITHS
(cTpaxoBOro ciydasl) BO3MECTUTh MOTEPIIEBIIUM MPUYMHEHHBIH BCIIEICTBUE
ATOTO COOBITUSL BpEIl MX JKU3HHU, 30POBBI0 WM HMMYIIECTBY (OCYIIECTBUTH
CTpPaxOBYIO BBIIUIATy) B TMpejeiax ONpeNeIeHHOW JOrOBOPOM CYMMBbI
(cTpaxoBOi CyMMBI).

CrpaxoBas cymma, B mpejiesiax KOTOPOil CTpaxOBIIUK MPU HACTYILJICHUU
KQKJOTO CTPaxoBOro ciiydas (HE3aBUCHUMO OT HX YHCIAa B TEYEHHE CpOKa
JEUCTBUS JIOTOBOpa 00S3aTEIBLHOTO CTpaXxOBaHMs) OO0A3yeTcsl BO3MECTHUTD
MOTEPHEBIIMM MPUUYUHEHHBIA BpEJ, COCTABIAET B YacCTH BO3MEILICHUS BpeEa,
IPUYMHEHHOTO MMYIIECTBY Kaxkjaoro mnotepnesiiero, 400 Teicau pyoOneit
(moamyHKT «O» ctatbu 7 3akoHa 00 OCATI'O).

Pacxonpl, MOHECEHHBIE MOTEPIEBIIMM B CBSI3M C HEOOXOIUMOCTHIO
BOCCTAHOBJICHUSI TIpaBa, HAPYIICHHOTO BCIEJACTBHE MPUUYUHEHHOTO JOPOKHO-
TPAHCIIOPTHBIM IPOUCIIECTBUEM Bpena, HoJJIekKaT BO3MEILICHUIO
CTPaxOBIIMKOM B IIpejeliax CyMM, YCTaHOBJICHHBIX cTaTbel 7 3akoHa 00
OCATI'O (myukt 4 cratbu 931 'K PO, a63air BoceMoit ctatbu 1, ab3ail nepBbii
nyHkTa 1 crareu 12 3akona 06 OCAI'O).

B cuny nynkra 15 crateu 12 3akona 06 OCAI'O Bo3menieHue Bpena,
MPUYUHEHHOTO TPAHCIIOPTHOMY  CPEACTBY  IOTEPIIEBIIETO, MOKET
OCYHIIECTBJISATHCS 1O BBIOOPY IMOTEPHEBIIETO IMyTEeM OpPraHU3alMd W OIJIaThl
BOCCTAHOBUTEIBHOTO PEMOHTA IOBPEXKIECHHOIO TPAHCIOPTHOTO CpEACTBA Ha
CTAHIIUM TEXHUYECKOT0 OOCITY>XKMBaHMS, C KOTOPBIM y CTPaxXOBIIUKA 3aKIIOUYEH
JIOTOBOp O PEMOHTE TPAHCIOPTHOTO CpEACTBA B paMKax JI0roBopa
00s13aTE€JIbHOTO CTPaxOBaHUs, JUOO MyTEeM TOJYYEHHUS CYMMBI CTPaxoOBOMH
BBITIJIATHI B KACCE CTPAXOBIIMKA UITW TTEPEUUCITICHUS CYMMbI CTPAXOBOM BBITIIIATHI
Ha 0AHKOBCKHI CUET MOTEPIICBIIETO (BBITOIONIPUOOpETATENS ).

[Tpu 5TOM HE3aBUCUMO OT TOTO, KaKOM CIIOCOO BO3MEIIICHUS Bpea n30paH
MOTEPHEBIINM, CTOMMOCTh BOCCTAaHOBHUTEJIBHOTO PEMOHTA MOBPEKIECHHOIO
TPAHCIIOPTHOTO CPEICTBA OMPEAEIAETCA C YYETOM M3HOCA MOJIEkKAIUX 3aMEHE
JIeTajel, y3JI0B U arperaToB TPAHCIIOPTHOTO cpecTBa (ab3ail BTOpoii myHKTa 19
cratbu 12 3akona 06 OCAT'O).

PazMmep mnonnexamiero BbIIJIATE IMOTEPIEBIIEMY CTPAaXOBIIMKOM WM
MpPUYUHATENIEM Bpena yiiepOa HauuHas ¢ 17 oxtsabps 2014 r. ompexnensercs
TOJIBKO B COOTBETCTBHUM ¢ ENMHON METOAUKOM.

Takum 00pa3oM, TMOTEPIEBIIMI BOpaBe TpeOOBaTh CO CTPaXOBOM
KOMIIaHUH, SBJISIIONICHCS CTPaXOBIIMKOM 10 00s3aTEILHOMY CTPaxOBaHUIO
IPAXKJIAHCKONH OTBETCTBEHHOCTH MPUUYMHUTENS Bpea, BBILIATHI CTPAaXOBOIO
BO3MEILIEHUS B TMpeAesiax CyMM, IpPeayCMOTPEHHbIX cTaTtbeid 7 3akoHa 00
OCATI O (400 TeICSTY pyOIIEHt).
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B ciydae ecni cTOMMOCTh pEMOHTA TIPEBBIIAET YKA3aHHYIO BBIIIE CYMMY
yiiep6a (400 Teicau pyOnei), ¢ TPUYUHUTENS Bpela MOJJICKUT B3bICKAHUIO
JOTIOTHUTENbHAS CyMMa, pacCUMThIBaeMasi B COOTBETCTBUU ¢ EnuHOM
METOJIMKOM C y4eTOM M3HOCa MOJAJEKAIUX 3aMeHe JeTalleH, y3JI0B U arperaTos
TPaHCIIOPTHOTO CPE/ICTBA.

Ha ocHOBaHWMW W3IIOKEHHOTO CYJ TPHIIET K MPaBWIBHOMY BBIBOAY 00
OTCYTCTBHHM OCHOBAHHH JIJISl yJIOBJIETBOpPEHHUS TpeboBaHW T. O B3BICKAHHH C
npuauHUTENs Bpeaa C. pasHUIBI MEXIY pa3MEpOM CTPAaXOBOTO BO3MEIICHHUS,
PacCCUYUTaHHOTO C YY€TOM M3HOCA, U CTOMMOCTBIO BOCCTAHOBUTEIHLHOTO PEMOHTA
0e3 ydera u3HOCa.

(Ilo mamepuanam cyoebnoti npaxmuxu Jluneykoeco obracmmozo cyoa,
Apoumpasicnoeo cyoa Caunxkm-Ilemepoypea u Jlenunepaockou obracmu,
amano2uunas npasosas nozuyus usnoxcena ¢ O630pe 3aKOHOOAMenNbCcmea U
cyoebnou npakmuxu Bepxosnoeo Cyoa Poccuiickou @edepayuu Ne 4(2015).

23. B cayuyae HapyuleHUusi CTPaxOBHIMKOM OOSI3aHHOCTH 110
MPOBEICHUI0) HE3ABUCUMOM JIKCNEPTU3bI MOBPEkKIEHHOT0 TPAHCIOPTHOIO
CpeACTBa pacxoabl MOTEPHEBUICT0 MO MPOBEACHUI0 YKA3AHHOM IKCIEPTH3bI
OTHOCATCHA K YOBITKAM H IMOAJIEKAT B3bICKAHMI) CO CTPaxXOBLIUKA II0
npasuwiaam crareii 15 u 393 I'K PO.

Ipumep. MuauBuayanbHb NpenpuUHUMATENb X. 00paTUics B Cyad C
MCKOBBIM 3asiBJIEHMEM O B3BICKAHMM CO CTPaxOBOI'O aKIIMOHEPHOIo oOIIecTBa
CTPaxOBOI'0 BO3MEIIEHUS B BHUJE CTOMMOCTH BOCCTAHOBUTEIBHOI'O PEMOHTA
TPaHCIOPTHOTO CPEJICTBA U PACXOJOB Ha OLEHKY ylepoa.

Pemennem cyna  mepBo  MHCTAHIMM — MCKOBbIE — TpeOOBaHUS
YAOBJIETBOPEHBl YAaCTHUYHO, C OTBETYMKA B MOJIb3y HCTHA B3BICKAHA CyMMa
CTPaxoOBOr0 BO3MENICHUS. B yIOBIETBOPEHHH OCTAJIBHOM 4YacTH MCKOBBIX
TpeOOBAHMI OTKAa3aHO CO CCBHUIKOM Ha TO, YTO pacxollbl Ha MPOBEACHUE
HE3aBHUCUMOM JKCIEPTU3bI, IOHECEHHBIE UCTIIOM, BXOAST B JUMHUT CTPAXOBOTO
BO3MELIEHHU U 110 3TOM IPUYMHE HE MOJIEIKAT B3BICKAHUIO.

[locTaHoBieHHEM apOUTPAX]KHOTO ANEUIALMOHHOTO Cyda pelIeHHe cyia
OCTaBJIEHO 0€3 U3MEHEHUSI.

Cyn KaccallMOHHOW WHCTaHUMHM CyAeOHbIEe aKThl  HHMYKECTOSIIUX
MHCTAHIIMA OTMEHWJ, UCKOBbIE TPEOOBaHUS YJIOBJIETBOPHUII B IMOJIHOM 00BbEME,
PYKOBOJICTBYSCH CJIEAYIOIIMM.

19 centsiOpst 2014 r. MPOU30ILIO JOPOKHO-TPAHCIIOPTHOE MPOUCIIIECTBUE
C y4YacTHEM TpPAHCIIOPTHOTO CPEACTBA, MPUHAIIEKALNIETO HCTIy, U
TPAHCIIOPTHOTO CPEACTBA, BIAACIBIEM KOTOPOTO SBJSUICS TpaxkaaHuH PD.,
NPU3HAHHBIA ~ BUHOBHBIM B IPOU3OLIEAIIEM  JOPOKHO-TPAHCIOPTHOM
MPOUCIIECTBUH. B pe3ynbpraTe HOPOKHO-TPAHCHOPTHOIO  IMPOUCHIECTBHUS
TPAHCIIOPTHOMY CPEICTBY UCTIA TPUUMHEHBI MEXaHUYECKUE TTOBPEKACHUS.
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Ucxons u3 nonmoxkennit myHkToB 10-12 ctatem 12 3akona 06 OCATO,
MpU MPUYUHEHUH Bpeia TPAHCIIOPTHOMY CPEACTBY MOTEPIEBIINI, HAMEPEHHBIH
BOCITIOJIB30BAThCS CBOMM IPAaBOM Ha CTPaxoOBYIO BHIIUIATY, OO0S3aH IOJATh
3asBJICHUE O CTPAXOBOW BBIILJIATE W MPEACTABUTH JIJII OCMOTPaA MOBPEXKICHHOE
TPAHCIIOPTHOE CPENCTBO, a CTPAaXOBIIMK — OCMOTPETh €ro, a B Cly4ae
HE0OXOAMMOCTU — OPTAHU30BATh HE3ABUCUMYIO IKCIIEPTHU3Y.

HctioMm HampaBiieHbl TEJIErpaMMbl B aapeC CTPAXOBOM KOMIIAHMHM C
pocb00it 00 OCMOTPE MOBPEKIEHHOTO aBTOMOOMIISE M O BO3MEUIEHUU YOBITKOB.
B TedyeHue cpoka, YCTAaHOBJIEHHOTO [JIsl OTBETA, CTPAXOBIIUK HE3aBHCUMYIO
DKCHEPTU3Y HE IMPOBEJN, CTPAXOBOE BO3MenleHWe He BbiuiaTwi. [lo 3Toit
MIPUYMHE UCTLOM 3aKJIIOYEH JTOTOBOP O MPOBEICHUN HE3aBUCUMOM SKCIIEPTU3BI.
DKCIIEpTHOE 3aKJIIOYEHHE, a TAKXKE IJIATEKHOE MOpPYUYEHUE, MOATBEPKAAIOIIEE
(baKkT HECEHHS HCTIIOM pPacXoJI0B Ha IMPOBEICHHUE SKCIEPTU3BI, MPEICTABICHBI
cyny.

B cootBercTBUM ¢ ab3aueM BTOpbIM myHKTa 13 crtathu 12 3akoHa 00
OCAI'O ecnu cTpaxOBIIMK HE OCMOTPEN MOBPEKICHHOE MMYIIECTBO WJIM €0
OCTaTKu W (WJIM) HE OPraHU30BaJl HE3aBUCHUMYIO TEXHUYECKYIO DSKCIIEPTHU3Y,
HE3aBUCUMYIO0 JKCHEpPTU3y (OIEHKY) MOBPEKJICHHOTO HWMYIIECTBA WA €Tr0
OCTAaTKOB B YCTAHOBJICHHBIM 3aKOHOM CpPOK, MOTEPIEBIIUN BIpaBe 0OpaTUTHCS
CaMOCTOSITEJILHO 32 TEXHUYECKOM 3KCIEPTU30M MIIM AKCIEPTH30H (o1eHKoi). B
TaKOM CIIy4a€ pe3yJIbTaThl CaMOCTOATEIIBHO OPraHM30BAaHHOW IMOTEPHEBIINM
HE3aBUCUMOM TEXHUYECKON SKCIEepPTU3bl, HE3aBUCUMON JKCHEPTHU3bI (OLICHKH)
MPUHUMAIOTCS CTPAXOBIIUKOM JIJI ONPEAEIICHUS pa3Mepa CTPAXOBOW BBIILIATHI.

Cratbss 12 3akona 06 OCAI'O, kotopas ycTaHaBIMBAaeT pa3Mep U
MOPSIAOK MOJJIEKAIIUX BO3MEIICHHID PACXOJ0B MpPH MPUUYMHEHHH Bpena
UMYIIECTBY TOTEPINEBIIET0, YKa3blBa€T, UYTO CTOMMOCTh HE3aBUCHUMOMU
IKCIEPTU3bl (OLEHKH), HAa OCHOBAaHMU KOTOPOM MPOU3BEAECHA CTpPaxoBas
BBITIJIATA, BKJIIOYAETCSI B COCTAaB YOBITKOB, MOJJIEXKAIIUX BO3MEIICHUIO
CTPaxXOBIIMKOM IO JOTOBOPY OOS3aTEIBLHOI0 CTpaxoBaHUs (IyHKT 5 cTtathu 12
3akona 06 OCAI'O).

[Tpu 5TOM pacxojpl HA MPOBECHUE IKCIIEPTU3BI HE SBIISIOTCS CTPAXOBBIM
BO3MEIIICHUEM, TIOCKOJIbKY OHU JIOJKHBI OBITh MOHECEHBI MPU OCYIIECTBICHUH
CTPaxXOBIIMKOM OOBIYHOM XO3SMCTBEHHOW JAesATeIbHOCTH. HeucnoaHeHue
OTBETYUKOM OOS3aHHOCTH 10 TMPOBEACHHUIO JKCIEPTU3bl TOBPEKICHHOTO
TPAHCIIOPTHOTO CPEACTBA M BBIIUIATE CTPAXOBOrO BO3MEIICHUS CO3aJ0
NPENATCTBUS I peaM3aldd TOTEPHEBIIMM €ro MnpaB W MOPHUBEIO K
HEO0OXOMMOCTH HECEHUS UM PACXOJI0B Ha MPOBEJEHNE TaKOW IKCIIEPTHU3HI.

CrnenoBaresibHO, CTOMMOCTh HE3aBHUCHUMOW H3KCIEpPTU3bl (OLIEHKH), Ha
OCHOBAaHMM KOTOpOW JOJPKHA OBITH TMIPOM3BEICHA CTpaxoBas BBIILIATA,
BKJIIOYAETCSI B COCTaB YOBITKOB, MOJIJICKAITUX BO3MEIIEHUIO CTPAXOBIIUKOM, a
HE B COCTaB CTPAaXOBOM BBIIJIATHI.

NHoe TonkoBanue HazBaHHOTO noJioxkeHust 3akoHa 06 OCAI'O nmpusener
K HapyIICHUIO TpaBa MOTEPIIECBIIETO0 Ha BO3MElIEHHE YOBITKOB B IOJTHOM
o0beMe, MOCKOJIbKY MOJIeKaIasl BhIIJIATE CyMMa CTPaxOBOTO BO3MEIIEHUS,
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HanpaBlieHHasT Ha BOCCTAHOBJICHHE TMOBPEKICHHOTO HWMYIIECTBA, OyAeT
HEOOOCHOBAaHHO yMEHbBIIIEHA HA CTOMMOCTh YCIyI TIO TMPOBEACHUIO
HE3aBUCUMOU SKCIIEPTU3BI.

Cormacao nynkry 1 crateu 393 'K P® momkHHMK 00s13aH BO3MECTUTH
KpEOUTOpY YOBITKH, NPHUYMHEHHBIE HEUCIIOIHEHUEM WM HEHAJIeXKalluM
UCITOJIHEHUEM 00513aTEIIhCTB.

B cuny craten 15 I'K P® nuno, npaBo KOTOPOro HapylI€HO, MOKET
TpeOOBATh MOJHOIO BO3MEIICHUS MPUYMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM
WM IOTOBOPOM HE MPETyCMOTPEHO BO3MEIIECHUE YOBITKOB B MEHBIIIEM pa3Mepe.
[Tox yObITKaMM MOHUMAIOTCS PACXOAbl, KOTOPBIE JIMIIO, Yb€ MPABO HAPYIIEHO,
MIPOU3BEJIO WIH JOJIKHO OYJIeT MPOU3BECTH ISl BOCCTAHOBJICHUSI HAPYIIIEHHOTO
paBa.

CoOOTBETCTBEHHO, CTOMMOCTh HE3aBUCUMOM 3KCIIEPTHU3BI, TPOBEACHHOM 110
WHULIMATUBE ITOTEPHEBIIETO B OTCYTCTBHE OTBETA CTPAXOBOW OpPraHM3AlMHA Ha
TpeOOBaHKME O BBIIIATE CTPAXOBOI'O BO3MEIIECHUS U COBEPUICHUS €10 JACUCTBUI
IO IIPOBEAEHUIO DKCIEPTU3BI TPAHCIIOPTHOTO CPEACTBA, MOIJIEKHUT B3BICKAHUIO
CO CTpaxoBIlKMKa 0€3 y4yeTa JIMMHUTA OTBETCTBEHHOCTH 10 oroBopy OCAIO.

(I1o mamepuanam npakmuxu Apoumpasicnoeo cyoa Mockosckoz2o okpyaa,
Apbumpadsicrnozo cyoa Ypanvckozo okpyea, Jluneyxozo obracmuozo cyoa)

OTBeTCTBEHHOCTH CTpaxoBIIIMKa

24. Heyctolika 3a HecoO0JII0JleHHEe CPOKA OCYLIECTBJIEHUSI CTPaXoBoii
BBIIIATHI U (DHHAHCOBASI CAHKLMSA 32 HECOOI0leHHEe CPOKA HANPABJIEHUS
norepneBmieMy MOTHBHPOBAHHOIO OTKa3a B CTPaxoBOidl BbIILIATE
HCYMCJISIOTCH €O [HS, CJCAYIOLIero 3a /[HeM, YCTAHOBJEHHBIM JIJIf
NPUHATHS CTPAXOBIIMKOM pelleHHs] 0 BbIILUIATE CTPAXOBOI0 BO3MeEIICHUS,
T.¢. ¢ 21-r0 [AHA T1OCHEe TMOJYYEeHUS] CTPAXOBIIMKOM 3asiBJICHUA
NoTepneBUIero 0 CTPaxoBoil BHIIJIATE M JOKYMEHTOB, NMPEAyCMOTPEHHBIX
IIpaBuiiaMu crpaxoBaHus.

IIpumep. 5. oOpaTmics B cya ¢ UCKOM K CTpaxoBOW KoMmaHuu «C» o
B3BICKAHUU CTPAXOBOT'O BO3MEIIEHUS, HEYCTOWKH, (PUHAHCOBOW CaAHKIUU H
mrpada.

Cynom ycraHoBieHo, yto 28 wutonsg 2015 r. mpousonuio AOpOKHO-
TPAHCIIOPTHOE TMPOUCIIECTBUE C YYACTUEM TPAHCIIOPTHOTO CPEACTBA IOA
ynpasieHuem Boautens C., TpaHCIIOPTHOTO CPEACTBA IO YIPABICHUEM HCTIA
U TPAHCIOPTHOTO cpelcTBa moj ympasieHueM BoauTenss K. BHUHOBHBIM B
JIOPOKHO-TPAHCIIOPTHOM TPOUCIIECTBUU siBisieTcss BoauTenb C. B pesynbrare
JIOPOKHO-TPAHCIIOPTHOTO ~ MPOMUCHIECTBUS TPAHCIOPTHOE CPEICTBO  HCTIA
MOJIYYHJIO MEXaHUYECKUE MOBpexkKaeHUs. [ paxk1aHCKasi OTBETCTBEHHOCTh MCTIIA
3aCTpPaxoBaHa B CTPAXOBOUM KOMITAHUH «Cy.

S. 11 aBrycra 2015 1. 1uyHO 00paTUIICA B CTPaxoBYIO0 KOoMmaHuio «C» ¢
3asBJIEHUEM O BBIIIJIATE€ CTPAXOBOI'O BO3MEIICHHS, MPEICTABUB HEOOXOIUMBII
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NakeT JOKyMEHTOB. OJHAKO CTPaxOBIIMK IO HMCTEYEHUU MPETYCMOTPEHHOIO
3akoHoMm 00 OCAI'O cpoxka Jij1s BBIIIAThl CTPaxXOBYIO BBIILJIATY HE MPOU3BEI. .
3 centsi6ps 2015 r. oOpaTuiics K OTBETYUKY C COOTBETCTBYIOIIEH MPETEH3MUEH, B
KOTOpOM TpeOoBajl MPOM3BECTH BBIIUIATY CTPAXOBOI'O BO3MEIICHHS H
HeycToMKU. [1oCKONIbKY CTpaxOBUIMK MPETEH3UI0 OCTaBMJI 0€3 OTBETa, UCTEI
o0OpaTuiCs B CyJ C YKa3aHHBIM HCKOM.

B xozme paccMOTpeHHs Jiena 0 BBIHECEHUS CYJIOM DELICHHs 10 JEIy
cTpaxoBasi KoMnanus «Cy BBIIUIATHJIA UCTILy CTPaxOBOE BO3MELICHUE B pa3Mepe
229 037 pyobueii 39 xoreex.

Cyn npaBunpHO mnpu3Hanm TpeOoBaHus SI. OOOCHOBaHHBIMH U
npaBOMEpPHBIMU. 1Ipu 3TOM CyZ yKaszan, 4TO CTPaXxOBIIMK MMEJI BO3MOXHOCTb
CBOEBPEMEHHO U B ycTaHOBJIeHHbIE 3akoHOM 00 OCAI'O cpoku yJI0BIETBOPUTH
TpeOOBaHUE MOTEPIEBIIETO O BO3MEIIECHUU yIIepOa, 0JHAKO MPOUTHOPUPOBAT
TpeOOBaHMSI 3aKOHA.

Kpome Toro, cya, ¢ ydetom monoxkeHus nmyHkra 21 craren 12 3akona
00 OCAI'O u nyHnkta 1 crareu 5 ®@enepanbHoro 3akona ot 21 utons 2014 r.
Ne 223-03 «O Buecennn usmeHennii B DenepanbHbiii 3akoH «O0 00s13aTEIEHOM
CTPaXOBAaHUU TPAXKIAHCKOW OTBETCTBEHHOCTH BIAJENbIEB TPAHCHOPTHBIX
CPEICTB» M OTHENbHBIC 3aKOHOAATeNnbHble akThl Poccuiickoir denepanumn»,
Hamien 0O0OCHOBAHHBIMHM TPeOOBAaHMS MCTLA B YAaCTH B3bICKAHUSA C OTBETYMKA
(UHAHCOBOM CaHKUMU U HEYCTOMKHU 3a MPOCPOUYKY HCIIOIHEHUS 00s13aTENbCTBA
10 HA/JIEXKAaIeMy OCYLIECTBIECHUIO CTPAXOBOM BBIILIATHI.

[Ipeaycmotpennsiii mynkrom 21 cratem 12 3akona 06 OCAI'O
NBAJIATUIHEBHBIM  KaJIGHAApHBIM CpOK (32 HCKIIOYEHHEM Hepabouux
IIPa3JHUYHBIX JHEHN) PACCMOTPEHHUSI CTPAXOBILHUKOM 3asIBJICHUS ITOTEPIEBUIETO O
CTPaxOBOM CiIy4ae MOMJEKHUT NPUMEHEHUI0 K OTHOLICHUSM  MEXIY
CTPAXOBUIMKOM W MOTEPHEBIIMM, BO3HUKIIUM M3 JOTOBOPOB 0053aTEIBHOIO
CTpPaxOBaHUsl TPAXIAAHCKOM OTBETCTBEHHOCTHU BJIAJENBLIEB TPAHCHOPTHBIX
CPE/ACTB, 3aKIIOUCHHBIX HauuHas ¢ 1 centsaops 2014 r.

B paccmarpuBaemom ciydae wmexay cropoHamu porosop OCAI'O
3aKitoveH nociue 1 centaops 2014 r.

@uHaHCOBAasl CAHKLIMS MCUHUCIAECTCA CO JHS, CIEAYIOIIEro 3a JIHEM,
YCTaHOBJICHHBIM JUISl IPUHSTHS PELIECHUS O BBIIUIATE CTPAXOBOI'O0 BO3MELICHUS,
B JaHHOM cnydyae — ¢ 1 centsOpst 2015 1. U 10 JOHSA BBIIUIATHI CTPAaxOBOTO
BO3MeEIeHHUs, T.¢. 9 okTs06ps 2015 .

Ucuucnsss pasmep (UHAHCOBOW CaHKIMM, CYyJI TPUHSI TEPHO
MIPOCPOYKH, PaBHBIN 39 THSAM.

PaccuntbiBass HEyCTOMKY 3a NPOCPOYKY CTPAXOBOM BBILIATBHL, CYJ
NPaBOMEPHO HCXOJIMJI M3 pacyeTra CyMMbl pa3Mepa HEBBILJIAYEHHOTO
CTpaxOBOT0 BO3MeENIeHUs 3a nepuon ¢ 1 centsopa 2015 r. (mara ucredeHus
JBaJIIATUIHEBHOTO Cpoka) 1o 9 okTsOpsa 2015 r. (mara BeIIIATBL CTPAXOBOTO
BO3MEIIEHUS ).

(Ilo mamepuanam cyoebnoi npaxmuxu Hosocubupckozo obracmuozo
cyoa)
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25. Heycroiika 3a HeCBOEBPEMEHHYI BBIILIATY CTPaxoBOIO
BO3MeILEHUsI, IPeAyCMOTPeHHas ad3aneM BTOPbIM NMyHKTa 21 crarbm 12
3akona 00 OCAI'O, momyiexuT HAYHCICHHK) He TOJBKO Ha CyMMY,
COCTABJIAIOIIYI0 CTOMMOCTh BOCCTAHOBUTEJIBLHOI0 PEMOHTA, HO U HA MHbIE
pacxoabl, O0OyCJIOBJIEHHbICe HACTYIUIEHHMEM CTPaxoBOro cCjay4as H
HeoOXoAMMBIe VIS pealu3alMy IOTepHeBIIMM IPaBa HAa IOJy4YeHHe
CTPaxoBOI0 BO3MeEICHUS.

AHanu3 cyneOHOM MpaKkTUKU CBUAETEIbCTBYET, YTO MPHU pa3pelIeHUU
TpeOOBaHMI O B3bICKAHUHM HEYCTOWKH CY/bl UCXOAST U3 TOrO, UTO HEYCTOMKA 3a
HECBOCBPEMEHHYIO BBIIUIATY CTPAaxOBOTO BO3MEMIIEHUS, MPEIyCMOTPEHHAS
ab3amiem BTOphIM TyHKTa 21 crathu 12 3akoHa o6 OCAI'O, He TOMJICKUT
HAYMCJICHUIO HA CYMMY pPacxoJOB II0 3BaKyallMW TPAHCIIOPTHOTO CPEICTBA C
MECTa JTIOPOKHO-TPAHCIIOPTHOTO ITPOUCIIECTBHUS U T.II.

JlaHHBI BBIBOJ, CYJOB HEb3sl MPU3HATH MPABUIBHBIM IO CIETYIOUIUM
OCHOBAHHUSIM.

B cuny a63ama BTroporo mynkra 21 crateu 12 3akona o6 OCAI'O mpu
HECOOJIIOJICHUH CPOKa OCYIIECTBIICHHSI CTPAXOBOW BBIIUIATHI WJIM BO3MEILIECHUS
MPUYMHEHHOTO BpE€Aa B HATYpE CTPAXOBIIMK 32 KaXIbld JI€Hb MIPOCPOYKHU
YIUIAYMBAET NOTEPIIEBIIEMY HEYCTOMKY (IIEHIO) B pa3Mepe OJHOTO MPOLEHTA OT
OMPEICICHHOTO B COOTBETCTBUM C Ha3BaHHBIM DeJiepaibHbIM 3aKOHOM pa3Mmepa
CTPaxOBOMW BBIIIATHI IO BUY IPUUYMHEHHOTO Bpela KaXKI0OMY MTOTEPIEBIIEMY.

B cooTBeTcTBUM € pa3bSICHEHUSIMHU, U3JIOKEHHBIMA B IYHKTE 55
noctaHoBiieHust I[lmenyma BepxoBHoro Cyna Poccuiickoit ®enepauun
ot 29 suBapst 2015 1. Ne2, pasmep HEyCTOMKHM 3a HECOOJIOJICHHE CpOKa
OCYUIECTBJIEHHUSI CTPAXOBOW BBIIUIATHI MJIM BO3MEILEHUSI TPUUYUHEHHOIO Bpeaa B
HaTypajdpHON (opme ompenensercs B pazMepe | MpoleHTa 3a KaxAblid JIeHb
IIPOCPOYKH OT CYMMBI CTPaxOBOTO BO3MEIICHHMS, MOMJIEKALIErO BBIILIATE
MIOTEPNEBIIEMY I10 KOHKPETHOMY CTPaxOBOMY CIIy4ar, 3a BBIUETOM CYMM,
BBIIUIAYEHHBIX CTPAaxOBOM KOMIAHWEH B J1OOPOBOJBHOM MOPSIKE B CPOKH,
ycraHoBieHHble cTathell 12 3akona 060 OCAI'O (ab3ar BrOopod myHKTa 21
cratbu 12 3akona 06 OCAI'O).

Heycrolika ucumcisercs co IHs, CIEAYOIIEro 3a JHEM, YCTaHOBJICHHBIM
IS TIPUHSATHS PEUIEHUS O BBIIUIATE CTPAXOBOIO BO3MELICHUS, U OO JHA
(aKTUYECKOro UCIIOJIHEHHUS CTPAaXOBIIMKOM 0053aTeIbCTBA 10 JOTOBOPY.

ITox cTrpaxoBOW BBIIUIATOM NMOHUMAETCS KOHKPETHAs JICHEXHas CyMMa,
MOJJIeKAIAsT BBIIIATE CTPAXOBIIMKOM B BO3MEUIEHUE Bpelia, MPUUYMHEHHOTO
KU3HH, 37J0POBBIO W/WJIM UMYILIECTBY MoTeprieBiero (myHkT 3 cratbu 10 3akoHa
No 4015-1, crateu 1 u 12 3akona 06 OCAI'O).

Kak paszwsicaun Ilnenym BepxoBnoro Cygna Poccuiickoit denepanuu B
nyHKTe 28 nocranoBieHus ot 29 sguBaps 2015 r. Ne 2, npu npudrHeHUn Bpeaa
MOTEPIEBIIEMY BO3MEIICHUIO MOJIEKAT BOCCTAHOBUTEIIBHBIE U UHBIE PACXO/IBI,
OOyCJIOBJIEHHbIE HACTYIUICHMEM CTpPaxoBOrO ciy4as M HEoOXOAMMble s
peanu3anuy TOTEPNEBIIMM IIpaBa Ha IMOJIYYEHUE CTPaxOBOTO BO3MEIICHHS
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(Hampumep, pacxoapl Ha YCIYTH aBapUMHOTO KOMHCCapa, pacxoisl Ha
IBAKyallMi0 TPAHCIOPTHOTO CPEACTBA C MECTa JOPOXKHO-TPAHCIIOPTHOTO
MIPOUCIIIECTBUS, XpPaHEHNUE TIOBPEKIECHHOTO TPAHCIIOPTHOTO CPEJICTBA, TOCTABKY
MOCTPA/IABILIETO B JeueOHOE yUpEKJIECHUE, BOCCTAHOBICHUE JOPOKHOTO 3HAKa
W/WIW OTPaXKICHUS, JOCTaBKY PEMOHTHBIX MAaTE€pHUajOB K MECTy JOPOKHO-
TPaHCIOPTHOTO MPOUCHIECTBUA U T.1.).

Pacxonpl, MOHECEHHbIE MOTEPHEBIIUM B CBA3M C HEOOXOAMMOCTHIO
BOCCTAHOBJICHUS TpaBa, HAPYUIEHHOTO BCJEACTBUE MPUYUHEHHOTO JIOPOKHO-
TPaHCIIOPTHBIM IPOUCIIECTBUEM Bpea, nojJiexar BO3MEILICHUIO
CTPaxOBUIMKOM B IIpe/esiax CyMM, YCTaHOBJIEHHBIX cTaTbeid 7 3akoHa 00
OCAT'O (myHkt 4 cratbu 931 'K PO, a63air BockMoit ctatbu 1, ab3a1l nepBbiid
nyHkTa 1 crareu 12 3akona 06 OCAI'O).

B cBsI3M ¢ WBIOKEHHBIM HEYCTOWKA 32 HECBOCBPEMEHHYIO BBITIIATY
CTPaxOBOTO BO3MEIICHHS, MPEeAyCMOTpeHHass ab3ameM BTOpbIM myHKTa 21
cratb 12 3akona 00 OCAI'O, mojjieXuT HAYUCICHHIO HE TOJBKO Ha
CTOMMOCTh ~ BOCCTAaHOBHTEIIBHOIO  pPEMOHTa, HO W HWHBIC  PacXObl,
OOyCIIOBJICHHbIE HACTYIUICHHEM CTpPaXxOBOTO Cly4yas U HEOOXOAMMBIE IS
peanu3aniy TMOTEPIICBIIMM TpaBa HAa TOJYyYEHHE CTPAXOBOTO BO3MEIICHUS,
SBJIAIONINECS COCTAaBHOM YacThIO CTPAXOBOTO BO3MEICHHUSA, IOMAJIEKAIIETO
BBITUIATE MMOTEPIEBIIEMY 110 KOHKPETHOMY CTPaXOBOMY CIIy4aro.

26. YpomiaerBopeHue TpeOOBAHMI TMOTEpHEBHICT0 B  IMEPHON
paccMoTpeHusi copa B cyjae NPHU YCJOBHM, YTO HMCTell He 0TKA3aJICH OT
HCKa, caMo0 10 ce0e He SBJIsSETCS OCHOBaHHEM JJsi OCBOOOKIEHHS
CTPAXOBIIMKA OT OTBETCTBEHHOCTH B BHje wmTpada 3a HeHaAJeKallee
HCIIOJIHEHHE 00513aTe/ILCTB.

IIpumep. T. oOpaTwiicss B CyJl C UCKOM K CTpaxoBoil kommanuu «X» o
B3bICKAHUM CYMMBI CTPaxOBOI'O BO3MEILEHHUS, HEycToMkH, ImTpada. Hck
o0ocHOBaH TeM, uTo 9 okTsa0ps 2014 r. mo BuHe BomuTens I'. mpou3oIULIO
JIOPOYKHO-TPAHCIIOPTHOE NPOUCIIECTBUE, B PE3YJIBTATE KOTOPOIO ITOBPEKICHO
IpUHAJIEKAIEEe HCTIy TPAHCIOPTHOE CPEACTBO. PHCK  rpaxaaHcKou
OTBETCTBEHHOCTH ['. 3acTpaxoBaH cTpaxoBouM kommanuen «K». Hcren
HaIlpaBWI B apeC OTBETYMKA 3asIBJICHUE O BBIILIATE CTPAXOBOI'0 BO3MEILECHUS C
npUOOIIEHHEM HEOOXOIUMBIX JTOKYMEHTOB, BKJIIOUas SKCIEPTHOE 3aKIIIOUEHUE
00 ompeneneHu CTOMMOCTH BOCCTAHOBUTEIBHOIO PEMOHTA TPaHCHOPTHOTO
CPEACTBA, OJHAKO B MPEIYCMOTPEHHBIM 3aKOHOM CpOK oTBeT 1. He naH,
CTPaxoOBO€ BO3MEILIEHUE HE BBIIIIAYEHO.

PemenneM cyna mnepBOil MHCTAaHUMHU, OCTAaBJICHHBIM 0€3 HW3MEHEHUs
aneJUISIMMOHHBIM ONPEACICHUEM, HUCK YIOBIETBOPEH 4dacTHM4HO. [Ipm stom ¢
OTBETYMKA B MOJb3Yy KCTLA B3bICKaHBI HEYCTOWKa B pa3mepe 3828 pyOnei u
cyleOHbIe pacxo/ibl. B y10BI€TBOPEHUH OCTAIBHONW YAaCTH UCKA OTKA3aHO.
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Paspemass crop u otkaspiBas T. B ymoBIeTBOpeHHMH TpeOOBaHUI O
B3BICKAHUHU CYMMBI CTPAXOBOT'O BO3MEIEHUS U mTpada, cya mepBoi HMHCTAHIIUN
cociajiicd Ha TO, YTO B MEPUOJ CyAeOHOrO pa3dHpaTeNbCTBA O BBHIHECCHHS
pelieHrs 1o ANy OTBETYUK MEPEUUCIHII UCTIY CYMMY MPUYUTAIOMIETOCS eMY
CTpaxoBOTO Bo3MemeHus B pazmepe 120 000 pyoiet.

Cyn BTOpOI MHCTaHLIMM MOJIEPKal MO3ULHUIO Cy/1a IEPBON MHCTAHIIUH.

Cynebnas koJjulerus 1O TrpaxkaaHckum Jneinam  BepxoBnoro Cyga
Poccuiickon denepanuu npu3Hajia BbIBOAbLI CYJOB NEPBOM U aANEIUIAIMOHHOM
MHCTAHIIMN OCHOBAaHHBIMHU Ha HEMPABUILHOM TOJKOBAaHUU U MPUMEHEHUN HOPM
MaTepUaIbHOTO MPaBa.

B nynkrte 3 crateu 16' 3akona 06 OCAI'O mpemycMoTpeHO, 4TO MPHU
YIOBJIETBOPEHUH CYJIOM TPEOOBaHMI MOTEPHEBIIET0 — (PU3NYECKOTO JIHIa — 00
OCYLIECTBJICHUM CTPAaxOBOW BBIILJIATHI CyJ B3bICKUBAET CO CTPAaxOBIIMKA 32
HEHUCITOJIHEHHE B JOOPOBOJBHOM MOPSAKE TpeOOBaHUI MOTEpIeBIIero mrpad B
pa3Mmepe MATUIIECSITH MPOIIEHTOB OT Pa3HUIbI MEXIY COBOKYIIHBIM pa3zMepoM
CTPaxOBOW BBIIUIATHI, ONPENEIICHHOW CYJOM, U Pa3MEPOM CTPAaXOBOM BBIILIATHI,
OCYUIECTBICHHOM CTPaXOBIIUKOM B IOOPOBOJIBLHOM MOPSIAKE.

B nynkre 60 nocranoBnenus Ilnenyma BepxoBnoro Cyna Poccuiickon
@eneparun ot 29 sguBaps 2015 1. Ne 2 «O mnpuMeHEHMHM CyJaMH
3aKOHOAATEIbCTBA 00 00s3aTEIbHOM CTpaxOBaHUU IPaKIaHCKOMN
OTBETCTBEHHOCTH BJAJEIbIEB TPAHCHOPTHBIX CPEICTB» Pa3bSICHEHO, YTO
nojokeHus: myHkta 3 crtateu 16' 3akona 06 OCAI'O o mTpade 3a
HEUCIIOJIHEHHE B  JIOOPOBOJIBHOM TIOpAJIKE TpeOOBaHMI  TOTEPIIEBILIETO
MPUMEHSIOTCS, €CJIM CTpaxoBoM ciy4yad Hactynuia 1 centsops 2014 r. u
no3nHee. K cropaM, BO3HUKIIMM [0 CTPAaXOBBIM CIy4dasiM, HaCTYNUBIIMM 10 1
ceHTsi0ps 2014 r., moaiexxar NPUMEHEHHUIO MOJOKEeHHUs NMyHKTa 6 crarbu 13
3akoHa 0 3aIlUTe MpaB NOTPeOUTEIICH.

Hanuune cyneOHOro cmopa O B3BICKAHMHM CTPAaxXOBOTO BO3MELIECHUS
YKa3bIBa€T HAa HEHUCIOJHEHUE CTPAaXOBIIMKOM OOS3aHHOCTH MO YIJIATE €ro B
N0OpOBOJILBHOM TIOpAJIKE, B CBSI3M C YEM YJIOBJIETBOPEHHUE TPEeOOBAHMIA
MOTEPIEBIIET0 B TMEPUOJ PACCMOTPEHMsS] CIOpa B CyA€ HE OCBOOOXKIAET
CTPaxOBIIMKA OT BBIILIATHI mTpada (IMyHKT 63 1aHHOTO MOCTAHOBJICHMUS).

Takum oOpa3zoMm, OTKa3 B HMCKE MOXKET UMETh MECTO JIMIIb B CiIydae
MPU3HAHUS UCKOBBIX TPEOOBAHMN HE3AKOHHBIMU UM HEOOOCHOBAHHBIMH.

YcTaHoBieHHE CyIOM TOro (pakTa, 4TO B MPOLECCE PACCMOTPEHUs Jera
JI0 BBIHECEHUS CYJOM PEHIEHUsS OTBETYMK IMEPEYUCIUI Ha CYET HCTIA
TpeOyeMyto UM JIEHEXHYIO CYMMY, HE CBHUJETEIbCTBYET O HEOOOCHOBAaHHOCTHU
MCKa, @ MOXKET CIY>KUTh OCHOBAHHMEM JJIsl YKa3aHUs CyJa O TOM, YTO PEILICHUE
Cylla B ATOW YacTU HE MOJUIKUT UCIOJHEHHIO, WK O TOM, YTO YIJIAUCHHbIE
CYMMBI TOJIJIEKAT 3a4€Ty B CUET UCIHOJIHEHUS pelIeHUs 00 YIOBIECTBOPEHHUU
UCKa.

OTtka3 cyna B yJIOBJIETBOPEHUH 3aKOHHBIX U OOOCHOBAHHBIX TPEOOBaHUMN
HUCTIIAa O B3bICKAHUM CYMMbBI CTPaXOBOTO BO3MEILECHHUS TOBJIEK JIS HEro
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HETaTUBHBIC MTOCJIE/ICTBHSI B BUJIE OTKAa3a BO B3BICKAHWU mITpada C 3TON CyMMBI
IIPU TOM, 9TO (DaKT HAPYIICHUS OTBETYUKOM IPaBa UCTIIA CYJAOM YCTaHOBJICH.

CynebHast kosuierus ykaszajga, 4YTO Hajguyue CcyJaeOHOro cmhopa o
CTPaxOBOM BO3MEILIEHUM YKa3bIBAa€T HA HECOOJIOJEHUE CTPaxOBIIMKOM
T0OPOBOJIEHOTO TIOPSIKA yIOBJIECTBOPECHHS TPEOOBAHMI TTOTEPIICBIIIETO, B CBS3H
C YeM YJIOBJIETBOPEHUE €ro TpeOOBaHUU B MEPUOJ] pACCMOTPEHUS CIOpa B Cy/e
IpU yCIOBUHU, YTO HMCTEI] HE OTKa3ajics OT MCKa, caMO MO cebe He SBIAETCS
OCHOBAHHMEM JJI1 OCBOOOXKJIEHHUS CTPAXOBIIMKA OT OTBETCTBEHHOCTH B BHJIE
mTpada 3a HeHaAJIekKaIlee UCTIOTHEHUE 0043aTENbCTB.

Cynebnas xkoyuieruss 1Mo rpaxnaaHckum nenam  BepxoBHoro Cyna
Poccuitickonn @enepanyu  OTMEHWJIA OINPEACICHUE CyAa aleJUIIIUOHHON
WHCTaHIIMW W HaIlpaBWJja JIeJI0 Ha HOBOE PACCMOTPEHHE B CY]l aneUISIIMOHHON
WHCTaHITNY.

(Onpeodenenue Cyodebnou Konecuu no eparcoanckum oenam Bepxoernozo
Cyoa Poccuiickou @edepayuu om 10 nosbps 2015 2. Ne 18-KI'15-153)

BmecTe ¢ Tem mnpu paspeuieHuu CIIOPOB JAHHOM KaTeropuu CieayeT
YUHUTHIBATh, YTO, B CHJIY MOJIOKEHUH NyHKTa 3 cratbu 16' 3akona 06 OCAIO,
CYJ B3bICKHMBAET CO CTPaxXOBUIMKA 32 HEUCIOJIHEHHE B IOOPOBOJIBHOM IMOPSJIKE
TpeOoBaHUIl moTepneBliero mrpad B pa3Mepe MNATUACCITH NPOLEHTOB OT
Pa3HMIBI MEXIY COBOKYITHBIM pa3MEPOM CTPAaxOBOW BBIILIATHI, ONPEACICHHON
CyIIOM, U pa3MepOM CTPaxOBOW BBIILJIATHI, OCYLIECTBICHHOW CTPaxOBIIMKOM B
NOOpPOBOJIBHOM MOPSIAKE 1O TPUHATUS CYIAOM HCKOBOTO 3asBJICHUS, IPU
YIIOBJIETBOPEHUH CY10M TpeOOBaHUN MOTEPIIEBLIETO.

B cnyuae oTka3a uctia ot UCKOBBIX TpeOOBaHUI O B3bICKAHUH CTPAXOBOIl
BBIIIATHl CYyJl TMpEKpaliaeT MNPOU3BOACTBO MO JAENYy IO HCKY O B3bICKAHHH
CTpaxoBOro Bo3MenleHusa Ha ocHoBanuu cratbu 220 I'TIK P®, B cBs3u ¢ yeM He
NOJJIeKAT YJIOBJIETBOPEHHIO TpeOOBaHUS, MPOU3BOJHBIE OT TpPeOOBaHUS O
B3bICKAHUM CTPAaxOBOM BBIILJIATHI, HAaNpuUMep, O B3bICKAHMM ITpada,
PeayCMOTPEHHOT0 MyHKTOM 3 ctaThk 16 3akona 06 OCAI'O. Otka3 ucrua ot
MCKa O3HAYaeT, YTO MCTel] OTKa3ajcs OT 3allUThl CBOMX MpaB M 3aKOHHBIX
UHTEPECOB B CYJCOHOM MOpsJIKE, T.€. OTKA3ajici B TOM YHCIIE OT MPaBOBBIX
NOCJIEACTBUM, CBSI3aHHBIX C YJOBJIETBOPEHHEM HCKOBBIX TpeOOBaHUN O
B3bICKAHUM CTPAXOBOM BBIIUIATHl WJIM 3allMTE IpPaB, B TOM YHCIE B BHUJIEC
B3bICKaHUs MmITpada.

27. CrpaxoBHIMK He 0CBO0OOKIaeTCs OT YIJIAThI HEYCTOMKHM 3a
HECOO/II0ICHHEe CPOKA  OCYLUIEeCTBJICHHSl CTPAaX0BOM  BBILIATBI WU
BO3MeEUICHUS] MPUYUHEHHOTO Bpeda B HATYpaJbHOl ¢opme, (puHAHCOBOM
CaHKIMM 32 HecoO/II0iecHHe CPOKAa HAINpaBJeHHs IOTepIeBIIeMYy
MOTHBHPOBAHHOI0 OTKa3a B CTPaxoBoil BbIIVIaTe U wmTpada 3a
HEHCIOJIHEHHEe B J00pPOBOJIBLHOM MOPsiAKe TPeOOBAHMN NOTEpNeBLIEro u
KOMIICHCALIMM MOPAJbHOI0 BpeAa B CjIy4yae, ecad MOTeprneBIIMiH
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npeacraBuj  AOKYMCEHTBI, COA€Cp:Kalive CBEICHUA, HEOﬁXOI[I/IMLIe JJIA
BBIIIATHI CTPAaX0BOI'0 BO3SMCECIICHUS.

Ipumep. Y. oOparuncs ¢ UCKOM K cTpaxoBod kommnanuum «P» o
BO3MEILIEHUH yuiepOa, MPUUMHEHHOIO B PE3YNbTaTe JOPOKHO-TPAHCIOPTHOIO
MIPOUCHIECTBHSI.

PemennemM cyma TmepBOM MHCTaHIMM HMCKOBble TpeOGoBanus Y.
YAOBJIETBOPEHBI YACTUYHO: CO CTPAXOBOW KOMITAaHUM «P» B moJib3y Y. B3bICKaHO
CTPaxOBOE BO3MEIIIEHUE, PACXOJIbl Ha OIJIATy AKCIEPTHU3bI, a TaKkKe CyJcOHbIE
pacxoabl B BUAE OIUIAThl YCIYT IPEICTABUTENS, OIUIAThl YCIYr HOTapuyca |
MOYTOBBIX Pacxo/ioB. B yoBiIeTBOpeHUH UCKOBBIX TpeboBaHuil Y. 0 B3bICKAaHUU
HEYCTOWKH, mTpada 1 JCHS)KHON KOMIIEHCAIIUU MOPAJIBHOTO Bpejla OTKa3aHo.

OtkaspiBas Y. B UCKE O B3bICKAHUH JICHEKHON KOMIIEHCAIIMH MOPAJIbHOTO
Bpena u 1wmrpada, Cyld MEepBOM HMHCTAHIMU MCXOAWJ M3 TOrO, 4YTO MCTEIl
JEHCTBOBAJl HEIOOPOCOBECTHO, HE MPEACTaBUB CBOE TPAHCIOPTHOE CPEICTBO
JUI OCMOTpa CTPaxOBOW KOMIIAHWM, A, HAIPABISISA 3adBICHUE O CTPaxOBOU
BBIIJIATE M MPETEH3UIO B aJIpeC OTBETUMKA, HE MPEICTaBHII HEOOXOIUMBIE IS
BBIIIATHl JOKYMEHTBI.

Cya anemsIMOHHONM MHCTAHIMM OTMEHWI pEIIEeHUE Ccyha IepBOi
MHCTAaHIIMM B YacTH OTKa3a B YJOBJIETBOPEHHU MCKOBBIX TpeboBanus Y. o
B3bICKAHUN HEYCTOMKH, mTpada U JeHE)KHON KOMIIEHCAlUU MOPAJIbHOTO Bpea
UCXOJs U3 CIEAYIOLIErO.

B cooTBeTCTBUM C pa3bICHEHUSMH, H3JIO0KEHHBIMU B NyHKTE 43
noctaHoBiieHust I[lmenyma BepxoBHoro Cyna Poccuiickoit ®enepauun
ot 29 smuBapsa 2015 r. Ne 2 «O npuMeHeHMHM CyAaMH 3aKOHOJATENIbCTBA 00
00s3aTEIbHOM ~CTPAaXOBaHUM T'PAXKJTAHCKOM OTBETCTBEHHOCTH BIIAJIEIIBLEB
TPAHCIIOPTHBIX CPEICTBY», MPU HACTYIUIEHHH CTPAXOBOIO ClIydas IOTEPHEBIINN
00s13aH HE TOJBKO YBEJIOMUTH 00 3TOM CTPaxOBIIMKA B CPOKH, YCTAHOBJICHHbBIC
[IpaBmiiamMu CTpaxoBaHMs, HO M HANpPaBUTh CTPAXOBIIUKY 3asBJICHUE O
CTpaxOBOM  BBIIIATE W  JOKYMEHTBI, mpeaycMoTpeHHble [IpaBunamu
ctpaxoBaHus (MyHKT 3 ctaThu 11 3akona 06 OCAI'O), a Takke NpeACcTaBUTh Ha
OCMOTpP MOBPEXKIAECHHOE B PE3YJIbTATE AOPOKHO-TPAHCIOPTHOIO IIPOUCIIECTBHUS
TPAHCIIOPTHOE CPEACTBO W/WIM HHOE MOBPEXKACHHOE UMYLIECTBO (MyHKT 10
cratbu 12 3akona 06 OCAI'O).

HampaBnenue 3asBineHuss O CTPaxOBOM BBIIUIATE W IPEACTABICHUE
HEOOXOJUMBIX JOKYMEHTOB, II€pEeueHb KOTOpPbIX YycTaHoOBJeH IIpaBunamu
CTpaxOBaHHUSA, JOJDKHBI IPOU3BOJUTHCS CcHocobaMu, 00ecredrBaroOIIMMU
(bukcalnio UX HaIpaBJIEHUS U MOJIyYEHHUs aapecaToM. JBaanaTHIHEBHbIN CPOK
Ul IPUHATUS ~ CTPAxXOBOW  OpraHM3allMedl  pelleHus 110  3asBJICHUIO
MOTEPMHEBIIETO O CTPAXOBOM BBIIUIATE HMCUMCISIETCA CO JHS NPEACTABICHUS
JIOKYMEHTOB, IPEAYCMOTPEHHBIX MyHKTOM 3.10 ITpaBun ctpaxoBanus.

CrpaxoBIIMK He BIpaBe TpeOOBaTh OT MOTEPHEBIIETO JOKYMEHTHI, HE
npenycMoTpennble [IpaBunamu ctpaxoBanus (ab3an ceabmoil myHKTa 1 cratbu
12 3akona 06 OCATO).
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[Ipy  HEAOCTATOYHOCTH  JOKYMEHTOB,  TMOJATBEpXKAAONMX  (pakT
HACTYIUIEHHUsST CTPaxoBOrO cCiy4ass W pa3Mep NOMJIEKAIIEro BO3MEIIECHUIO
CTPaxOBIIMKOM Bpe€/a, CTPAXOBIIUK B TCUCHUE TPEX paboumMX THEH CO THS HX
MOJIYYCHHS TI0 TOYTE, a MPH JUYHOM OOpAICHWH K CTPAXOBIIMKY — B JCHBb
oOpareHusi ¢ 3asBJICHHEM O CTPAaXxOBOW BBHITIJIATE WM MPSIMOM BO3MEIICHUU
yOBITKOB 00s13aH COOOIIUTH OO0 ATOM MOTEPHEBUIEMY C YKa3aHUEM IOJHOTO
NepeyYHs HeIOCTAIOIIUX W/WUIIN HENMPaBUILHO 0(DOPMIICHHBIX JOKYMEHTOB (a03aiy
natelii nyHkra 1 cratem 12 3akona o6 OCAI'O). Ecim motepneBmmm
MPE/ICTAaBICHbl JOKYMEHTBI, KOTOpPbIE HE COJEPKAT CBENECHUS, HEOOXOIUMBIE
JUTSL BBITUTATHI CTPaXOBOT'O BO3MEIICHHS, B TOM YHCIIE 110 3apOCy CTPAXOBIIHKA,
TO CTpaxoBasi OpraHu3alnsi 0CBOOOKIAETCS OT YIUIaThl HEYCTOMKHU, (PUHAHCOBOI
CaHKITUH, mTpada U KOMIIEHCAITMA MOpaJIbHOTO Bpeaa (IyHKT 3 craThu 405 [K PD).

Y. 25 wmronsa 2015 r. oTmpaBuil B CTPaxoBYX KommaHuioo «P», rae
3acTpaxoBaHa €ro rpakJaHCKash OTBETCTBEHHOCTb, 3asBICHUE O CTPaXOBOM
BBITLJIATE U JIOKYMEHTBI, MpelycMOTpeHHbIe [IpaBuiiamu cTpaxoBaHus, MEpEeUCHb
KOTOPBIX yKa3aH B 3adBJcHHMU. COrjacHO 3asiBICHUI0O U ONUCH BIOXKEHHUU UM
OBLIM HAMpaBJICHBI B CTPAXOBYI0 KOMIIAHUIO CJICAYIOIINE JOKYMEHTHI: CIIpaBKa
O JOpPOKHO-TPAHCHOPTHOM IPOMUCIIECTBUH, IOCTAHOBJIEHHE IO Jieay o0
aAMUHUACTPATUBHOM TPABOHAPYLIEHUH, CBHUJETEIBCTBO O TOCYAApCTBEHHOMU
perucTpauyMd TPAHCIOPTHOTO CPEACTBA, MACHOPT TPAHCIIOPTHOTO CPENICTBA,
KOIHS MAacropTa, BOJUTEIBCKOE YIOCTOBEPEHUE, CTPAXOBOM IMOJIMC, U3BEILICHHUE
O JIOPOYKHO-TPAHCIIOPTHOM TPOUCIIECTBUH, OAHKOBCKHE PEKBU3UTHI. COrjacHO
akty ot 29 uroHs 2015 1. paGoTHHKM (uinana cTpaxoBOW KOMIaHuu «Py»
YCTAHOBHJIM OTCYTCTBHE BJIOKEHHII: U3BEUICHUS U PEKBU3UTOB.

Y. B azmpec crpaxoBoii kommnanuu «P» Obu HampaBieHsl 4 aBrycra
2015 r. mpeTeH3us ¢ AKCIEPTHBIM 3aKIOUYCHUEM, OAaHKOBCKMMH PEKBHU3HTAMH,
KBUTAHIHAECH.

CornacHo a0zany naromy nyHkta 1 crateu 12 3akona 060 OCAI'O npu
HEJIOCTATOYHOCTH  JOKYMEHTOB, TMOJTBEPXKIAOMMX  (aKT  HACTYIUJICHHS
CTPAaxOBOTO cllydyas M pa3Mep MOJJIEKAIIEr0 BO3MEIICHUIO CTPaXOBIIUKOM
Bpe/la, CTPaXOBIIMK B TE€YEHUE TpeX pabOuux JHEH CO AHS UX MOJIYyYEHHS IO
noure, a MpU JUYHOM OOpaIIeHUH K CTPAXOBIIMKY — B JCHb OOpalleHHs ¢
3asiBJICHMEM O CTPaxOBOM BBITIATE WJIM MPSIMOM BO3MEIICHUH YOBITKOB 00s3aH
COOOmMThL 00 OSTOM TOTEPIHEBIIEMY C YKa3aHUEM TIOJHOTO TIEpeyHs
HEJIOCTAIONIMX U (MJIN) HEMPAaBUILHO O(OPMIICHHBIX TOKYMEHTOB.

CrpaxoBas koMmanus «P» mocne nojiyueHus 3asBieHuss Y. HanpaBuia B
€ro ajJpec 0TKa3 00 OCYIIECTBICHUH MPSIMOTO BO3MEIIEHUS YOBITKOB, B KOTOPOM
yKazaja Ha NPEACTaBICHUE HEMOJHOIO0 KOMIUIEKTa JOKYMEHTOB, a HWMEHHO
HETPEeICTaBICHUE U3BEIICHUS O JOPOKHO-TPAHCTIOPTHOM MPOUCIISCTBUH.

Kpome Toro, U3 JaHHOTO JOKyMEHTa cieaoBasio, 4YTo Y. He mpeacTaBui
CTPaxOBIIMKY TOJBKO H3BEIHIEHHWE O JOPOXKHO-TPAHCIOPTHOM IPOUCIHIECTBUH,
Ha HETPEeJICTaBJICHUE UHBIX IOKYMEHTOB CTpaxoBas KOMITAHUS HE CChLIaach.

OTBeuas Ha MPETEH3UIO UCTIIA, CTPaXxoBasi KOMIIAHUSI CChUTAJIACh JIUIIbL Ha
OTCYTCTBUE OAHKOBCKHX PEKBU3UTOB, HE YIIOMUHAS 00 M3BEIICHUU O JOPOKHO-
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TPAHCIIOPTHOM MpouciiecTBur, XoTsd A0 11 aBrycra 2015 r. Y. Hukakux
JOTIOJTHUTEHHBIX JOKYMEHTOB B CTPAXOBYIO KOMIIAHUIO HE HAIIPaBJISII.

JloBoABI CTPAaxOBOM OpraHM3alMd O HEBBIIOJHEHMH Y. cBoeu
00s3aHHOCTH TI0 TIPEICTABIICHUIO CTPAXOBIIMKY TOKYMEHTOB, YCTaHOBJICHHBIX
[IpaBunamu cTpaxoBaHUs, B XOJ€ pa3perieHus] Cropa CBOECTO TOITBEPKIACHUS
HE HAIIUTH.

Kpome Toro, Y. moBTOpHO B aapec CTPaxOBOW KOMITAHUU OBLIH
NPEJICTAaBICHBl OAHKOBCKHE PEKBU3UTHI B YHUCJIE WHBIX JOKYMEHTOB, B
YaCTHOCTH 3aKJTFOUCHUS U KBUTAHIIMHU TIPY HATIPaBICHUH MPETCH3NH.

Bospakenne oTBeTYMKa 00 OTCYTCTBHM BO3MOXKHOCTH IIEPEUHMCIICHUS
CTPaxOBOTO BO3MEIEHUS B COOTBETCTBUU ¢ 3akimoueHrneM OO0 «», koropoe
UM HE OCIMapHBAJIOCh, 10 IPUUUHE OTCYTCTBHsI OAaHKOBCKHX PEKBHU3HTOB HCTIIA
CyJl PU3HAI HECOCTOATEIbHBIM.

Ha ocHOBaHMM H3JI05)KEHHOTO CY]l aleUIIIMOHHON MHCTAHITMH TPHUIIET K
BBEIBOAY O TOM, YTO MCTIIOM OBUIN MPEACTABICHBI B CTPAXOBYIO KOMIIAHUIO BCE
JIOKYMEHTBI, COJIEp)KAIie CBEACHUS, HEOOXOAUMBIC IS BHITUIATHI CTPAXOBOTO
BO3MEIICHHSI, a o00sA3aTeNbCTBA IO BBHIIUIATE CTPaXOBOTO BO3MEIICHHS
OTBETYMKOM HE OBUIM MCIOJIHEHBI HajjiekamuM oOpa3zom. OcHOBaHUM st
OCBOOOXKJICHHSI CTPaXxOBOW OpraHU3allud OT YIUIaThl HEYCTOMKH, ImTpada u
KOMITIEHCAIIM1 MOPAJIBHOTO Bpe/ia HE UMENIOCh.

(Ilo mamepuanam cyoebnoi npaxmuku Huoicecopoockozo obracmmozo
cyoa, Apoumpasicnozo cyoa Llenmpanvrozo oxpyea)

28. YMeHblIeHHe pa3Mepa B3bICKHBAE€MbIX €O CTPAXOBIIMKA
HEYCTOMKHU 32 HeCOOJIIIeHHEe CPOKA OCYIEeCTBJIEHHSI CTPAaX0OBOM BBIILIATHI,
(puHaHCOBOM CaHKUMM 32  HecoO/I0OleHME CpPOKa  HalpaBJICHUS
norepneBmieMy MOTHBHMPOBAHHOIO OTKa3a B CTPaxoBOl BbIIIaTE W
mrpada 3a HeHCHOJHEHHE B J00OPOBOJBLHOM MNOPSiIKe TPeOOBaAHMU
norepnesumero, Ha ocHoBanuu crarbu 333 I'K P®, BO3MOKHO TOJIBKO NPH
HAJMYHMU COOTBETCTBYIOLEr0 3asiBJIeHMS] OTBETYMKA M B CJiydyae SIBHOW
HECOPA3MEPHOCTH 3asIBJICHHBIX TPeOOBAHUH NMOCJIEACTBUAM HAPYUICHHOIO
o0s13aTe/ILCTBA.

AHamm3 cyAeOHOM NPaKTHKW IT0Ka3all, YTO HaJIUYUe OCHOBAHMM IS
CHIDKCHHMSI pa3Mepa HEYCTOMKHM 3a HEeCOONIOJEHHE CpOKa OCYIIECTBICHUS
CTPaxOBOM BBHITIJIATHI WJIM BO3MEIICHHMS NMPUYMHEHHOTO Bpella B HATypalbHOMU
dbopme, (UHAHCOBOM CaAHKIMKM 3a HECOONIOJEHHE CpOKa HaIpaBJICHUS
MOTEPIICBIIEMY MOTHBHPOBAHHOTO OTKa3a B CTPaxOBOW BHILIATEe W mTpada 3a
HEUCITOJTHEHHE B JOOPOBOJIBHOM TOPSIKE TPEOOBAHUHN MOTEPIEBIIETO, a TAKKE
OTIpE/ICIICHIE KPUTEPHUEB COPA3MEPHOCTH YCTAaHABIUBAIOTCS CyJaMH B KaXKJIOM
KOHKPETHOM CJIy4ae CaMOCTOSITCIIBHO HWCXOJs W3 YCTAHOBIICHHBIX IO JETy
00CTOSATENLCTB.
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[Ipn 3TOM cygamMu YYMTBIBAIOTCS BCE CYIIECTBEHHBIE OOCTOSTEIHCTBA
Jie7a, B TOM YHUCJE JJIMTEIBHOCTh CpPOKAa, B TEYEHUE KOTOPOTO MCTELl HE
oOpamaicss B Cya C 3asiBICHHEM O B3bICKAHWU YKa3aHHBIX (PUHAHCOBOM
CaHKIMU, HEYCTOWKH, MmTpada, COpPa3MEPHOCTh CYMMBI TOCIEACTBHUSIM
HapyLIEHUsT CTPAXOBIIMKOM O053aTelIbCTBAa, OOIIENpPAaBOBbIE  MPUHLUIIBI
Pa3syMHOCTH, CIIPaBEIJIMBOCTH M COPA3MEPHOCTH, a TAK)KE HEBBIIIOJIHECHUE
OTBETYMKOM B JIOOPOBOJILHOM NOpsAKE TpeOOBaHUM HCTHA 00 HMCHOJIHEHUU
ZI0OrOBOpA.

IIpumep. Pemennem cyna nepBorl mHCTaHmu 1o ucky . k cTpaxoBou
KoMIlanuu «P» pa3mep 3asBIEHHON KO B3BICKAHHIO HCTIOM HEYCTOMKU 3a
HECOOJIIOJICHUE CpOKa OCYIIECTBICHHUS CTPAaXOBOWM BBHIIUIATBL B CYMMeE
68 935 py6uieii, pacueT KOTOPOIl ObLT MPU3HAH CYJIOM MPABUIBHBIM, YMEHBIIICH
[0 XOJATaWCTBY OTBETYMKAa Ha ocHoBaHuM crarbu 333 [K PO
10 50 000 py6neii. [Ipu 3TOM CyI0M NMPUHATO BO BHUMaHME, 4To cam ucrelr [11.
HE BO3pakasl MPOTHUB YMEHBIIICHUS pa3Mepa HEyCTONKHU 3a HeCOOIOCHIE CpOKa
OCYIIECTBICHUSI CTPaxOBOW BBHITUIATHI O yKa3aHHOW CyMMBI, a TakKe TO, YTO
CyMMa CTPaxOBOTO BO3MEIICHUS HCTIy HA MOMEHT pa3pelieHus cropa Obuia
BBIIUIAY€HA OTBETYMKOM, 3a MCKIIOUYEHHEM pacxoJloOB Ha MPOU3BOJCTBO
skcnepTu3bl B pazmepe 5000 pyOneit, dYTo, MO MHEHHIO Cyja,
CBUJIETEILCTBOBAJIO O HECOPA3MEPHOCTH YKa3aHHOW HEYCTOMKU MOCIEACTBUSIM
HAPYIIEHHOTO CTPAXOBIIMKOM 00S3aTEIbCTRA.

(Ilo mamepuanam cyoeonou npaxmuku Ilenzenckoco obaracmuozo cyoa,
Ilepsoeo apbumpasxcrnoco aneiisyuoHHo2o cyoq)

[Ipu paspemieHny CHOPOB JAaHHOW KAaTETOPUM CYABl YYHUTBHIBAIOT, YTO
CHIDKEHHE HEYCTOMKH 3a HECOOJIOJIEHHE CpPOKa OCYIIECTBICHHS CTPaxOBOM
BBITUIATHl WJIM BO3MEIIEHUS NPUYMHEHHOTO Bpena B HaTypainbHOU Gdopme,
(UHAHCOBOM CaHKIIMU 3a HECOOJIIOJCHUE CPOKa HAIpPaBJICHUS IMOTEPIEBIIEMY
MOTHUBHPOBAHHOTO OTKa3a B CTPaxXOBOH BBIIIJIATE W MITpada 3a HEUCIIOTHCHUE B
TOOpPOBOJIBHOM TIOPSAJIKE TpPEOOBAHMU TMOTEPIEBIIETO CYAOM JIOMYCKaeTcs
TOJIBKO 10 0OOCHOBAHHOMY 3asIBJICHUIO JTOJDKHUKA, €CIU JOJIKHUKOM SIBIISECTCS
KOMMepYecKas OpraHu3allvsl, WHIUBUIYAIbHBIA NpEANpPUHUMATEIh, a PAaBHO
HEKOMMeEpYECKass OpraHu3alis MpHU OCYIIECTBICHUU €10 MPUHOCSIIEH T0XO0.
nesitebHOCTH (TyHKT 1ctaTeu 2, myHKT 1 ctaThu 6, myHKT 1 cratbu 333 ['K PD).

29. Cyan M™MoxkeT OTKa3aThb B YAOBJIECTBOPEHUM TpPeOOBaHUil o0
B3bICKAHUM €O CTPAXOBIIMKA HEYCTOWKHM 3a HecoOJJeHne CpoKa
OCYIIEeCTBJIEHUS] CTPAXOBOW BBIJIATHI WJM BO3MeNleHUs] NMPUYUHEHHOTO
Bpe/la B HATYPAJbHOIl (popMe, mTpada 3a HEUCHOJTHEHUE B 100POBOJILHOM
Nops/ike TpeOOBAHMI MOTepNeBIIEr0o U KOMIEHCAIIUM MOPAJIBLHOIO Bpeaa
NPHU YCTAaHOBJIEeHUHU daKTa 3J10ynoTpedaeHnsi MPaBoM MOTePNeBIINM.
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IIpumep. Ilpu paccmorpenmu nena nmo ucky E. K CTpaxoBHIMKY O
B3bICKAHUM  CTPaxoOBOTO BO3MEIICHHs, IuTpada 3a HEHCIOIHEHHE B
JOOpPOBOJIBHOM  TOpsiAKE  TpeOOBaHWA  MOTEPIEBIIETO,  KOMIICHCALUU
MOpaJbHOTO BpeAa CyA, OIEHUBAas MACUCTBHS CTOPOH NPU HACTYIJICHUH
CTPaxOBOTO Cllydas, PAaclCHUT JEHUCTBUS HCTIA, YKIOHUBIIETOCS OT CBOEH
00S13aHHOCTH MO MPEACTaBICHUIO MOBPEXKICHHOTO HMMYIIECTBA CTPAXOBILIUKY
JUISL  OCMOTpa, Kak HEAOOPOCOBECTHBIE, SIBHO CBHUJCTEIIbCTBYIOIIHE O
37I0YNOTPeOJIEHU TMpaBOM, B TO BpeMs KaK CTPaXxOBIIMK MPUHUMAIT
HaJUIeKalMe MEepbl K OpraHu3allud OCMOTpPa MOBPEXKIACHHOTO TPAHCIIOPTHOTO
CpEIICTBa, B CBSI3U C YEM B MCKE O B3bICKAHMM PAcXOJIOB MO OIICHKE yIepoa,
KOMITIEHCAIIMM MOPAJIbHOTO Bpeaa, mTpada 3a HEUCIOTHEHUE B TOOPOBOJIBHOM
nopsiJiIKke TpeOOBaHUM MOTEPIEBIIETO OBLIO OTKA3aHO.

(Ilo mamepuanam cyoebnou npaxmuku Apxaueenbckoeo 001acmMHO20
cyoa)

AHanu3 cyneOHOW MpaKTHKU MOKa3aj, 4TO CyJAaMHu IPU PACCMOTPEHUU
3asiBJICHUS] OTBETYHMKA (CTPAXOBUIMKA) O 3JOYMOTPEOJIEHUH MOTEPIEBIINM
CBOMM TIPaBOM TMPAaBUJIBbHO YYUTBHIBAIOTCS JIEWCTBHS MOTEPHEBLIETO IO
COONIIOIGHUIO TIpaB M 3aKOHHBIX HHTEPECOB CTPaxOBIIMKA, COJCHCTBHUE
CBOEBPEMEHHOMY M IPAaBHJIBHOMY DPACCMOTPEHHUIO 3asBICHUS O CTPaXxOBOMU
BBIIJIATE, MPEICTABICHUIO0 HEOOX0IMMOM HH(pOpMaLuK (Harpumep, cooOILIeHNEe
HNOTEPHEBIIMM JIOXKHOW HMHGPOpMAMU TpU M3BELICHUH O HACTYIUIEHUU
CTPaxOBOT'0 CiydYas; MPEICTAaBICHUE aKTa 3KCIIEPTU3bl, OLICHKH, 3aBEAOMO HE
COOTBETCTBYIOLIEH  TpeOOBaHUSAM  3aKOHOJATENIbCTBA,  HEIMPEACTaBICHHUE
HOBPEXJACHHOTO TPAHCHOPTHOIO CPEACTBA Ha OCMOTP 1O TpeOOBaHMIO
CTPaxOBUIMKA MTPU OTCYTCTBUU YBAXKUTEJIbHBIX IPUYMH U T.1.).



