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Ilo yzonoenvim oenam

1. B coorBercTBHMH ¢ mil. «a», «B» 4. 4 c1. 18 YK P® npu npusHaHuu
peuHIMBAa NPECTYIVICHHH He YYHMTBIBAOTCH CYAMMOCTH 32 YMbILLICHHbIE
NpecTyIJICHUs He0O/IbIION THKECTH, a TAKKe CyAMMOCTH 32 NpPeCcTyIICHHS,
OCY:K[IeHHEe 32 KOTOPbI¢ NIPU3HABAJIOCH YCJI0BHBIM, €CJIM YCJI0BHOE OCY/K/IACHHE
He OTMEHSJIOCh W JIMIO HE HANPABJISVIOCH AJIs1 OTObIBAHMS HAKa3aHHUS B
MecTa JHMIIeHUs CBO0OABI.

ITo mpuroBopy BepxoBHoro Cyna Pecnyonuku CeBepnas OceTusi—AnaHust
ot 30 nexadbps 2013 r. I'., cynumsiit 12 anpens 2010 r. mo 4. 1 ct. 228 YK P®
K 1 rony numieHus cBoOOJbI YCIOBHO C UCTIBITATENIBHBIM CPOKOM | Toj, OCYXKIEH
1o 4. 3 ct. 162 YK P® (no snuzony 29 mapra 2011 r.) c npumenenunem 4.1 cr. 64
YK P® x 7 romam 6 mecsiiam JIMIIEHUSI CBOOOJBI C OTPAaHUUYEHHUEM CBOOOJIBI
cpokoM Ha 8 mecsieB, 1o 4. 3 cT. 162 YK P® (o smmzony 7 oktsiops 2011 r.)
c npumeHenreM 4. 1 ct. 64 YK P® k 7 rogmam 6 MecsmaMm JHUIICHUS CBOOOIBI
C OrpaHHYEHHUEM CBOOOJIBI CPOKOM Ha 8 Mecsres, 1o 4. 3 cT. 30, m. «a» 4. 3 cT. 158
YK P® k 3 rogam 6 mecsuam ymmieHust cBoOoapl. Ha ocHoBanuu 4. 3 cT. 69
YK PO no coBOKymHOCTH MPECTYIUICHHH K 8 Togam 6 Mecsiam JIMIIEHUS CBOOOIbI
C OrpaHHYCHUEM CBOOOJBI CPOKOM Ha | TOJ, C OTOBIBAaHUEM JIMIIIEHUSI CBOOOIHI B
HCIIPABUTEIHHON KOJIOHUH CTPOTOTO PEKUMA.

AnemsauuoHHbeIM - onipenenenueM CyaeOHOM KOJUIETHH MO  yTOJOBHBIM
nenam BepxoBHoro Cyna Poccuiickoit @enepanun ot 10 urons 2014 r. nmpurosop
B oTHOIIeHUH ['. ocTaByieH 6€3 u3MEeHEeHHUs.

Ocyxnennbii I'. B Hag30pHOM kanoOe MpOCHI O MEPECMOTpPe CYIeOHBIX
PELIECHU B YACTH HA3HAYEHHOTO HAKa3aHMUS.

[Ipesunnym BepxoHoro Cyna Poccutickoii @enepanuu 7 oxtsaopst 2020 r.
WU3MEHWI CyIeOHBIE PEIISHUS 10 CICTYIOITUM OCHOBAHHSIM.



Kak ycmarpuBaeTcs W3 mnpuroBopa, HpH Ha3HadyeHHH [. Haka3zaHHUS B
KauecTBe OOCTOSITENIbCTBA, OTATYAIOIEr0 HaKa3aHWe, TMPU3HAHO HAIUYUe
peuuInBa NPECTYILICHUM.

Mexny tem mno mnpuroBopy or 12 ampens 2010 r. B ortHomenunm I,
MPU3HAHHOTO BUHOBHBIM B COBEPIICHUU MPECTYIICHUS, TPEAYCMOTPEHHOTrO 4. 1
cT. 228 YK P®, ObUI0O NPUMEHEHO YCIOBHOE OCYXJAEHHE K | romy JHILIEHHS
CBOOOJBI C UCHBITATENBHBIM CpoKOM | rox. Ilpu 3TOM ycClnOBHOE OCyXIeHUE HE
OTMEHSJIOCh, ¥ OH HE HANpaBJsUICA B MECTa JIMIICHUS CBOOOMBI ISl OTOBIBAHUS
HaKa3aHUs.

B cootBerctBuM C¢ 4. 2 cT. 15 YK P® (B penakuuu denepanbHOro 3aKoHa
ot 7 nexabps 2011 r. Ne 420-®3) nmpectyrieHue, mpeaycMoTpeHHoe 4. 1 cr. 228
YK PO, 3a coBepiieHnE KOTOPOr0 MaKCUMAJIbHOE HAKa3aHHUE HE MPEBBIIAET TPEX
JET JHIIEHUs CBOOOJBI, OTHECEHO K KaTeropuy TMPEeCTYIUICHUH HEeOOIbIIOoN
TSIKECTH.

CornacHo nm. «a», «B» 4. 4 ct. 18 YK P® npu npusHaHuu peuuavba
MPECTYIUICHUN HE YYMUTHIBAIOTCS: CYAUMOCTH 3a YMBIIJIEHHBIE MPECTYIUICHUS
HEOOJIBIION TSHKECTH; CYIMMOCTH 3a MPECTYIUIEHUS, OCYKJEHHUE 3a KOTOphIC
MPU3HABAJIOCH YCIOBHBIM JIMOO IO KOTOPBIM MPEAOCTaBISIAChE OTCPOUYKA
WCITOJIHEHHSI TIPUTOBOPA, €CIIM YCIOBHOE OCYKJIEHHE WM OTCPOYKA HCIIOJHEHHS
IPUTOBOPA HE OTMEHSIUCH U JIULIO HE HANPAaBIIIOCH JUIsl OTOBIBAHUS HaKa3aHUs B
MecTa JIMIIEHUs] CBOOO/IBI.

Takum 00pa3om, Tpu MocTaHOBJICHUU TpuroBopa ot 30 aekadbps 2013 r. y
CyJla He ObUIO OCHOBAHWM JJIsl MPU3HAHUS OTIATYAIOIIMM HAaKa3aHUE OCYXKIAEHHOTO
00CTOSITEILCTBOM PELIUIMBA MPECTYTUICHUN.

C yuerom wusnoxenHoro Ilpesuanym BepxoBHoro Cyaa Poccuiickoi
denepanu U3MEHWI TMPUTOBOP, AaNEUBSIUOHHOE OIPEAEICHUE U HCKIFOYMII
yKa3aHUe O TMPU3HAHUHM OTSTYarolMdM HaKa3aHWe OOCTOATEIHLCTBOM pPEIUANBA
MPECTYIUICHUH, a TaKK€ YKa3aHUe MPU Ha3HAYECHWU HAKa3aHUs Ha MOJIOKEHUS 4. 3
cT. 68 YK PO, cmsaruun HakazaHue 3a KaX70€ MPECTYIUICHHE W HazHayui Oosee
MSTKO€ OKOHYATENIbHOE HaKa3aHUe MO COBOKYMTHOCTH MPECTYIUICHUN.

Ilocmanosnenue Ipezuouyma Bepxosrnoco Cyoa
Poccuiickoti @eoepayuu Ne 59-1120

2. JlelicTBusI, HANIPaBJIeHHbIE HA 3arja)KuBaHue Bpeaa, NPUYUHEHHOTO
NoTepneBNnIeMy, KAK OCHOBaHHe /IJIsl MPU3HAHUS UX B COOTBETCTBUM C Il «K»
9. 1 cT. 61 YK P® 00cTO0ATEILCTBOM, CMSATIJYalOIIUM HaKa3aHue, JO0JIKHBI
ObITh copa3MepHbl XapakTepy oOOIIeCTBEHHO ONMACHBIX MOCJEICTBHIA,
HACTYNMBIIUX B pe3yJibTaTe COBePIIEHUs NMPeCcTyNJIeHUs.

IMosoxkenuss m. «x» 4. 1 cr. 61 YK P® 0 npusHanuu CMAr4awinum
00CcTOATEIHCTBOM J0OPOBOJIBHOIO BO3MENIeHUSI UMYIIECTBEHHOI0 yuiepda u
MOpPAJIbHOTO  Bpela, MNPUYMHEHHBIX B  pe3yJbTarTe MNPeCcTyIUICHHS,
NPUMEHSIOTCA JMIIb B CJIy4yae HMX Bo3MelleHHMsl B MoJaHOM o0beme. Cyna
BIIPaBe NMPHU3HATHL B KayeCcTBe CMArYAKIIEro Haka3aHue 00CTOATEILCTBA



YacTUYHOE BO3MellleHHe MPUYUHEHHOT0 NMPecTyIIeHneM Bpea Ha 0CHOBAHUU
9,2 c¢1. 61 YK PO.

ITo mpuroBopy LleHTpanbHOro pailoHHOTO cyaa r. bapHayna AJjTailckoro
kpas ot 17 ampens 2019 r. P. ocyxknen no 4. 6 cr. 264 YK PO k 8 rogam
6 Mecsiiam TuIIeHus: cBo0OAbl ¢ OTOBIBAHWEM HaKa3aHUsSl B KOJIOHUU-TIOCEJICHUH C
JUIIEHUEM IIpaBa 3aHUMAThCS JEATEIbHOCTBIO, CBSI3aHHOM C YIPaBJICHUEM
TPAHCIIOPTHBIMU CPEACTBAMMU, Ha 3 roja.

[locTaHOBIEHO B3BICKATh C OCYKJIEHHOTO BO HCIOJIHEHHE YacCTUYHO
YIOBJIETBOPEHHBIX I'pakAaHCKUX MCKOB B noas3y K., [LW. u IL.I". mo 2 miuH pyo.
KaxaoMy, B nosibdy H. — 6 500 000 py6., B mons3y @. — 3 500 000 pyO. (6e3 yuyeta
BO3MEIIEHHON OCYKJIEHHBIM CyMMBI B pazmepe 500 Teic. pyo.).

P. npu3HaH BHHOBHBIM B TOM, 4YTO, YIPaBIsAd TEXHUYECKH HCIPABHBIM
aBTOMOOWJIEM, HAXOMSICh B COCTOSIHUM OIBSHEHHUSA, B HapylLIeHUE TPEOOBAHMIA
nm. 1.2, 1.3, a63. 1 . 2.7, nn. 6.2, 6.13, a63. 1 0. 10.1, i. 10.2 [IpaBun 1opoxHOTO
neukeHus: PO He ocTaHOBWIICS Ha KpAacHbI cUTHAN cBeTOo(opa U JOMYCTHII
CTOJKHOBEHHE C aBTOMOOWIEeM moj ympaBieHueM ., B pe3yibTare dYero
MPUYUHEHBl CMEpPTENbHbIC MOBpekaAeHUs TpouMm mnaccaxupam (DO.T., HM. u
H.1O.), a Taxxe TenecHble MOBPEKICHUS, MOBJIEKIINE TSHKKUI Bpes 310pOBbIO T10
IPU3HAKY OMACHOCTH IS )KU3HU, — BoauTento @. u naccaxupy H.E.

ATEIUTSIIMOHHBIM TTOCTAaHOBJIEHUEM AJTACKOTO KPaeBOro cyAa OT 7 UIOHA
2019 r. npuroBop U3MEHEH: M3 ONMUCATEIBHO-MOTUBUPOBOYHON YAaCTH MPUTOBOPA
WCKIIIOYEHO YyKa3aHUWE Ha Yy4yeT MNpU Ha3HAYeHUM Haka3aHus P. oTiaruyarommx
00CTOSITENBCTB U MHEHUS MOTEPIIEBIINX, a U3 YHCIIa CMATYAIOIMINX OOCTOSTENbCTB
— COBEpIIEHHE NMPECTYIUICHUs BIIEpBbIe, OTObIBAHUE HaKa3zaHud P. B BUie TuIIeHUsS
CBOOOJBI ~ HA3HAYEHO B  HCIPABUTEIHOM  KOJOHHMM  OOIIEro  pexuma.
VBenuyueH pasMep KOMIIEHCAlMM  MOPAJBbHOIO  BpeAa, B3BICKAHHOTO C
ocyxzaeHHoro B nons3y K., [LU. u IL.I"., 1o 3 muH py0. kaxaomy, a B moias3y H. —
1m0 7 500 000 py0., B 4acCTH B3BICKaHUS C OCYXJIECHHOTO B moib3y ®d. cymmbI B
pasmepe 3 500 000 pyO. (6e3 yuera Bo3memieHHOW cymmbl 500 ThIC. py0.)
IPUTrOBOp OTMEHEH. [locTaHOBIEHO B3BICKaTh C OCYXJIEHHOro B moiyibdy @. B
BO3MEUICHHE KOMIIEHCAIIMN MOPAJIbHOTO Bpeaa S MiH pyo.

KaccannonsusiM onpeneneHreM cyaeOHOM KOJIJIETUU 1O YTOJIOBHBIM JejiaM
BoceMoro kaccannonHoro cyna oOmieil ropucaukuumu ot 16 suBaps 2020 r.
IPUTOBOP U aleJUISILIMOHHOE TMOCTAHOBJIEHWE B OTHOLIEHWU P. M3MEHEHbI: Ha
OCHOBaHMU M. «k» 4. 1 cT. 62 YK P® npusHanbl CMIT4arOMMM HaKa3aHHE
00CTOSITEILCTBOM HWHBIE JE€HCTBUS, HANpPABJICHHbIE HA 3arjakKUBaHUE Bpena,
MIPUYMHEHHOTr0 notepneBmMM. HaznadenHoe no 4. 6 cr. 264 YK P® nHaka3zaHue
CMATYEHO N0 &8 JeT 4 MecsleB JUIICHUsS CBOOOABl. YMEHBIIEH pa3Mmep
KOMIIEHCALIUA MOPAJIbHOT'O BPEAa, B3BICKAHHOTO € OCYkJIeHHOro B nois3y K., I1.1.
u IL.T"., no 2 mutH py6. Kaxaomy, a B moas3y H. — 10 6 500 000 pyO.

Kaccanmonnsim onpenenenuem CyneOHON KOIETHH MO YTOJOBHBIM JefiaM
BepxoBnoro Cyna Poccuiickoit ®epepanuu ot 9 wurons 2020 r. cyneOHble



pELIECHUS] U3MEHEHBI, HAKAa3aHUE OCYKJIECHHOMY IO 4. 6 cT. 264 YK P® cmsardeno
10 5 et 10 mMecsitieB JuieHust CBOOObI.

3amecturens ['enepanbHOro mpokypopa Poccuiickoit ®enepauuu B
HA/I30PHOM TPEJICTABJICHUM IPOCUII OTMEHHUTh KAaCCAallMOHHOE OMNpEACIICHUE
CyIeOHOM KOJUIETHH TI0 YTOJIOBHBIM nejaM BochbMOro KaccalimOHHOTO Cyaa |
KaccanronHoe ompenencarne CymneOHON KOJUIETMH TIO YTOJOBHBIM  JIejaM
BepxoBHoro Cyna Poccuiickoii ®Penepauuu, ykas3blBas Ha HE3aKOHHOCThb
CyIeOHBIX PEIICHNN B YaCTH MPU3HAHUS HATHMYHSI 00CTOATEIHLCTBA, CMSATYAIOIIECTO
HaKa3aHue, MPeaIycMOTpeHHOro m. «k» 4. 1 ct. 61 YK P®. Ilo MHeHuto aBTOpa
MPEJICTABJICHUS, OCYKJICHHBIA HE BO3MECTWJI BpEl, a IMEPEUHUCICHHUE TMOCIE
BBIHECEHUSI TIPUTOBOpaA €ro OBIBIICH cympyroi 5 MuH pyO. Ha cueT YTpaBieHHs
CynebHoro aemnapTaMeHTa «JjIsl KOMIIEHCAIIMK MOPAJILHOTO BpeJia MOTEPIEBIINM
HEJIb3d TMPU3HATH HHU  JOOPOBOJIBHBIM, HH  COpPa3MEPHBIM  COJICSTHHOMY
BO3MEUICHUEM BpEA.

[Ipesuauym BepxoBroro Cyna Poccuiickoit ®enepanun 28 oKTAOps
2020 r. oTMEHMII KacCallMOHHOE OTpeJIeIeHHE Cy/1Ie0HOM KOJUIETHUH 10 YTOJIOBHBIM
nenam BocbMOro kaccallmoHHOrO Cynia M KaccauuoHHoe omnpeneneHue CyneOHon
KOJUIETUH TI0 yroJioBHbIM jenaM BepxoBHoro Cypa Poccuiickor @enepannu, a
YTOJIOBHOE JI€JIO TEpefajl Ha HOBOE KAaCCAllMOHHOE paccMOTpeHne B BoceMon
KacCallMOHHBIN Cy/1 00IIel IOpUCIUKIINY, YKa3aB CIeayIolIee.

I[To cmeicny m. «x» 4. 1 ct. 61 YK P® BO B3aMMOCBSI3M C MOJIOKEHUSIMU
4. ] ct. 62 YK P® npuMeHeHHE JTbrOTHBIX ITPAaBUJI HA3HAYECHUS HAKA3aHUSI MOKET
MMETh MECTO B Clly4ae, €CJIM HMMYIIECTBEHHbIA yIIepO W MOpPAIbHBIA Bpe.
BO3MEIIICHBI TOTEPIEBIIEMY B TIOJHOM oO0beme. YacTuuHoe BO3MeEIEHUE
UMYIIIECTBEHHOTO yIiep0a U MOPaJbHOTO Bpe/la MOXKET ObITh MPU3HAHO CYJO0M
00CTOSITEILCTBOM, CMSITUAIOIIMM HaKa3aHUE, B COOTBETCTBUU C MOJIOKEHUSMH Y. 2
cT. 61 YK PO.

IIpy >TOM  JEWCTBUS, HAaNpaBIICHHbIE Ha  3arjaXWBaHWE  Bpela,
MPUYMHEHHOTO MOTEpIeBIeMy (OIjiaTa JICUeHUs], OKa3aHue KaKoh-11ub0 MoMoIu
MOTEpIEBIIEMY, IPUHECEHUE U3BUHEHUM U JIp.), KaK OCHOBAHUE JIJIsl IPU3HAHUS UX
00CTOSITEILCTBOM, CMSITYAIOIIMM HaKa3aHUE B COOTBETCTBHMU C II. «K» 4. 1 cT. 61
YK P®, B m060M ciiydae AOJKHBI OBITH COpa3MEpHBbI XapakKTepy OOIIECTBEHHO
OTACHBIX MOCJEJCTBUM, HACTYUBIIUX B PE3yJIbTaTe COBEPIICHUS MPECTYIICHHUS.

B nanHoMm ciydae umesno MecTo BHeCEHUE 5 MJIH pyO. B CUET BO3MEIICHUS
yiiepba MOTEpPNEeBIIMM BO UCIIOJHEHHWE TMPUTOBOpa B YaCTH pa3perieHus
IPOKIAHCKUX MCKOB O KOMIICHCAIIMM MOpPAJbHOTO Bpela IIOCJe BBIHECCHUS
MPUTOBOpa A0 BCTYIUICHUS €ro B 3aKOHHYIO cuiy. lIpum 3ToM He yka3zaHo, B
OTHOILIEHHHU KAKUX UMEHHO MOTEPIEBIIMX B KAKOM pa3Mepe YaCTUYHO BO3MEIIECH
yiiep0o nepeurcaeHueM Ha3BaHHOW CYMMBI.

CynaMu KacCallMOHHBIX WHCTAHIMA HE YCTAHOBJIEHO, YTO OCYKICHHBII
COBepIa Kakue-J1m00 MHbIe (KpOMe YaCTUIHOTO BO3MEIIEHUS yIepOa) AeCcTBus,
CBSI3aHHBIC C 3arjlaKUBaHUEM Bpe/ia, MPUUMHEHHOTO NOTEPIEBIIUM.

[Ipu3zHaBasi BHECEHUE CYNPYrod OCYXKAEHHOro 5 MiIH pyO. Ha [EMO3UT
VYupasnenuss CyneOHOro naemnapraMeHTa JeHCTBUSMM, HANpaBJICHHbBIMU Ha



3arjlaKMBaHUE BpeENa, MNPUYMHEHHOTO MOTEPIEBUIEMY, MPUMEHHUTEIBHO K
MOJIOKEHUSM I1. «k» 4. 1 cT. 61 YK PO, cynebHas kosuierus 1o yrojoBHbIM Jeiam
BocbMoro kaccallmoHHOro cyna oOmiedl IOpUCAMKIMM HE MpUBEa HUKAKUX
MOTHBOB B OOOCHOBAaHHME TAKOIO PEIICHHUS, HE BbICKA3aja HUKAKUX CYXICHUI
OTHOCHUTEIBHO TOTO, IOYEMY 3TH JEHCTBHS PACLUEHEHbI KaK 3arjaXMuBaHUE Bpena,
a HE KaK YaCTUYHOE BO3MEUIEHHUE MOPAJIBHOIO BPENA, a TAKKE OTHOCHUTEIBHO UX
COpPa3MEPHOCTU XapaKTEpy OOIIECTBEHHO OIMACHBIX MOCIEACTBUN, HACTYNUBIIUX
B PE3YJITATE COBEPLICHUS PECTYILIICHUS.

CynoM mnepBOl HMHCTaHIIMM NPU3HAHO B YHCIE MPOUYUX CMSTYArOIUX
00CTOSTENBCTB YACTUYHOE BO3MEUIEHUE yIllepOa, IPH ITOM YKa3aHO, YTO BBIIIATY
OJIHOMY U3 TSTH MOTEpHEeBIINX He3HauuTelbHON cyMMbl (500 000 py6.) Henmb3s
CUMTATh TOOPOBOJIbHBIM BO3MEIIIEHUEM YIIepOa B TOM CMbICIIE, KAKOW MPHUAAETCS
eMy II. «k» 4. 1 cT. 61 YK PO.

C »TUM BBIBOJOM CyJa COTJIACUJIMCh KaK CyJ aneJUIALMOHHON MHCTAHIUH,
TaKk M CyJeOHasi KOJUIETHs MO YTOJOBHBIM Jie1aM BochbMOro KaccalimoHHOTO Cyna
oO11IeH FOPHUCIUKIIAH.

[Ipu Takux 0OCTOATENHCTBAX MpU3HAHHWE (PakTa BHECEHHS 5 MIIH pyO. Ha
neno3ut Ymnpasienuss CyjaeOHoOro nemnapraMeHTa (B KadyecTBE KOMIICHCAIUU
MOpPAJIBHOTO Bpe€la) 3arjaXuBaHWEM Bpela, MPUUYMHEHHOTO MOTEPIIEBIIEMY,
MPUMEHUTEINIBHO K M. «k» 4. 1 ¢T. 61 YK P® BbI3bIBaCT COMHEHHE.

CyneOHol KoJulerueil 1o YroJIOBHBIM JiejiaM BocCbMOro KaccamoHHOTO
cyna oOwmed IOpUCAMKUMK  AOMYIIEHbl MPOTUBOPEUYMBBIE  CYXKACHHS B
KACCALIMOHHOM  OMNpPEJEICHUH OTHOCHUTEIbHO HA3HAYEHHOTO  OCYXJICHHOMY
HaKa3aHUsl.

Tak, B KacCalMOHHOM OIpPEAECICHUU YKa3aHO, YTO «HAKa3aHUE
OCYXJEHHOMY II0 NPUTOBOPY CyNa, C Y4E€TOM BHECEHHBIX HM3MEHEHUM, CYIOM
aneJUISIMMOHHONM WHCTAaHUIMM HA3HAYEHO C Y4YEeTOM XapakTepa M CTENeHHU
OOIIIECTBEHHON OMAacCHOCTH COBEPILIEHHOTO MPECTYIUICHUS, NaHHBIX O JIMYHOCTH,
CMSITYAIONINX HaKa3aHWe 00CTOATENbCTB, TPU OTCYTCTBUU OTATUYAIOIINX HAKa3aHUE
OOCTOSITENBCTB, a TaKKe BIMSHUS HA3HAYEHHOTO HaKa3aHUsI Ha HCIpPaBJICHHE
OCYXJIEHHOTO W YCJIOBHS XU3HHM €ro ceMbu». BMmecte ¢ TeM cyneOHas KOJIJIETrHs
MPUIIIA K BBIBOJY O HEOOXOJUMOCTH CMSTYCHUS HAKa3aHUsS B CBSI3M C HAJIUYUEM
00CTOSITENBCTBA, CMSTYAIOIIET0 HAaKa3aHUE, MPEAYyCMOTPEHHOTO M. «k» 4. 1 cT. 61
YK PO.

Ilocmanoenenue Ilpesuouyma Bepxosrnoco Cyoa
Poccuiickoti @edepayuu Ne 131-112011P

3. Ilpu mocTaHOBJICHUM NMPHUIOBOpPa CyJ JOJIKEH Pa3peliuTh BONPOC O
TOM, KaK IOCTYNIUTH C HMMYILIECTBOM, HAa KOTOPO€ HAJIOKEH apecT A
ol0ecreyeHNs IPAaKIAHCKOI0 UCKA, 1 B ONUCATEIbHO-MOTHUBHPOBOYHOM YacTH
NPUroBOPa NMPHUBECTH 000CHOBaHMEe NMPUHATOro0 pemenus (m. 11 4. 1 cr. 299,
. 5 ct. 307 YIIK P®).



ITo nmpuroBopy HoBocubupckoro obnactHoro cyaa ot 15 mexabps 2016 .
(c yueToM M3MEHEHHI, BHECEHHBIX CYJOM aleUIIIuoOHHON HHcTaHimu) M., NL.E.,
N.A. n JI. ocyxnensl o 4. 4 ct. 159 YK PO.

ITo stomy xe npuroBopy ompasaansl: M. 1 W.E. mo 4. 3 cr. 210 YK PO,
NA —1nod.2ct.210 YKPOuJl. —nouu. Il u2cr. 210 YK PO — Ha ocHOBaHUU
m. 2 4. 1 cT. 24 VIIK P® 3a 0TCYyTCTBUEM B JICIHUU COCTaBa MPECTYIJICHUS.

[TocTaHOBIIEHO CHSITH apecT, HAJOKEHHBI Ha OCHOBaHWUU MOCTAHOBJICHUS
cyna ot 18 nexadbps 2009 r. Ha KBapTUPY, 3aPETUCTPUPOBAHHYIO HA A., OOpaTHUTH
B3bICKAHME BO KCIOJIHEHUE MPUTOBOpA B CUET BO3MENICHUS MNPUUYMHEHHOTO
MOTEPIEBIINUM Ylepoa.

B nagzopHoii sxanobe A. nmpocuia OTMEHUTH MPUTOBOP B YACTH OOpaIleHUs
B3bICKAHUSI Ha KBapTUPY, 3apETUCTPUPOBAHHYIO HA €€ MMS, B CUET BO3MEIICHUS
MPUYUHEHHOTO MOTEPHEeBIINM yiiepoa. B xanobe obpaliieHo BHUMaHKEe Ha TO, YTO
Ha MOMEHT IIPUOOPETEHHsI KBAPTUPHI €l HE ObLIO M3BECTHO O TOM, YTO yKa3aHHAs
KBapTUpa HAXOJIUTCS MOJT apECTOM.

[Ipesunuym BepxoBuoro Cygaa Poccuiickoit ®deneparuu 30 ceHTs0ps
2020 r. OTMEHWJI TPHUTOBOP W aIC/UBIIUOHHOE OMpEASICHUE B YaCTH CHSATHS
apecta W oOpamieHuss B3bICKAHUA B CUET BO3MEIICHUS NPUUYUHEHHOTO
NOTEPIEBIIMM ylllepda Ha KBapTHPY, IPaBO COOCTBEHHOCTM Ha KOTOPYIO
3apEerucTpUpPOBAHO Ha UM A., a pa3pelieHHe YKa3aHHOIro BOIpoca Mepenai Ha
HOBOE CyJeOHOE pPAacCMOTPEHHE B MOpPSIKE, NMpeaycMoTpeHHoMm cT. 397 u 399
VYIIK P®, B TOT %€ CyI HHBIM COCTABOM CYJIa, [0 CIEAYIOIIUM OCHOBAHMSIM.

CynoM mepBOMl MHCTaHIIMM TIOCTAHOBJEHO OOpaTUTh B3BICKAHUE BO
WCIIOJTHEHHWE TMPUTOBOpPa B CYET BO3MENICHUS MPUYMHEHHOTO MOTEPIEBIIUM
yiepba Ha KBapTUPYy, 3apETUCTPUPOBAHHYIO Ha UM A., KaKk HMYIIECTBO,
MOJYYEHHOE B pE3yJIbTaTe€ COBEPUICHUS OCYXKIACHHBIMU MPECTYIUIEHUS, CO
ccoutkord Ha 1. 4 4. 3 c1. 81 VIIK P®. Onnako Hamnexamero 0OOCHOBAHMS
MPUHATOTO PEIICHUS B 3TOM YaCTH CYJIOM B IPUTOBOPE HE MPHUBEIECHO.

N3 wmartepuanoB yrojloBHOro Jeja CIEIyeT, YTO MNpH MPOU3BOACTBE
paccnenoBanus aena B otHomenuu WM.E., M., 1.A. u JI. nocTaHOBiI€HHEM Cyl1a OT
18 nexabpst 2009 r. ObuUT HaJOXEH apecT Ha KBapTUPYy, HAXOJMBIIYIOCS B
cooctBenHoctu C.

Ota kBapTupa Oblna mpuoOpeTeHa A. Ha OCHOBAHMHM JIOTOBOpA KYILIU-
npogaxu oT 21 ¢espans 2014 r., CTOUMOCTh KOTOPO OIpezesieHa CTOPOHAMH B
pazmepe 2 500 000 pyO®.

27 dpespasia 2014 r. Ynpasnenuem ®OeaepanbHoil CiryKObl rocyAapCTBEHHON
peructpanuu, kKamactpa u kaprorpapum mo HoBocubupckoit obnacth Ha
OCHOBAaHHMH  JIOTOBOpA  KYIUIU-TIPOJQXH OBLJIO  3apEeTUCTPUPOBAHO  IPABO
COOCTBEHHOCTH A., B KOTOPOM YKa3aHO, YTO CYIIECTBYIOILIEE OTpaHUYCHUE
(oOpeMeHeHue) mpaBa — UMOTEKA.

[Ipu BBIJaYe UTIOTEUHOTO KPEIUTa Ha IPHUOOPETEHHE KBAPTUPHI KaKUX-JIHOO
oOpeMeHeHN yCTaHOBIICHO HE OBLIO.

CornacHo gaHHbIM YrpaieHuss ®denepaibHON CIyKObl TOCy/1apCTBEHHOU
perucTpanuu, kagactpa u kaprorpaduu no HoBocubupckoit obnactu, 3anuch o0



apecTe yKa3aHHOW KBApTHUPblI BHECEHA TOJbKO S5 ampens 2018 r. Ha OCHOBaHHMH
nocta”HoBieHus ot 30 mapta 2018 r. 0 3ampeTe Ha perucTpalMOHHbIE NEHCTBUS,
BBIHECEHHOTO CyACOHBIM mpucTaBoM, U 6 ceHTsa0ps 2018 r. BHeceHa 3amuch 00
apecTe KBapTUPbI HA OCHOBAHMM OlpeenieHus cyapu ot 31 aBrycra 2018 r.

Cya nepBoil HHCTaHIIMM, NIPUHUMAs pelIeHrne 00 OOpallleHHH B3bICKAHHS B
CUET BO3MEIICHHS [PUYMHEHHOTO MOTEpPHEBIIMM yiiepda Ha KBapTHpY,
3apErUCTPUPOBAHHYI0 HAa MM A. HE NPUHSAI BO BHUMAHUE BBIIIEH3JI0KEHHBIE
00CTOATENIHCTBA, HE TTPOBEPHIT U HE OOCYTUII BOIIPOC O TOM, 3HaJIA JIU A., MOTJIA JIH
3HaTh O TOM, 4TO coOCcTBeHHUK (C.), MO MOBEPEHHOCTH KOTOPOTO MEHCTBOBAJA
ocyxzaeHHas W.E. npu 3akiitoueHHH JIOTOBOpa KYIUIM-IPOAAXXH, HE BIOpPaBE ObLI
OTUYXJAaTh 3Ty KBAPTHUPY.

A. Obla AONpPOIIEHA B KaYECTBE CBUAETENS MO YTrOJOBHOMY €Iy, OJHAKO
OHA TPaXJTAHCKUM OTBETYMKOM HE NPHU3HABAJIACh, HE HMMeEJIa MPOLECCYAIbHBIX
npaB, KOTOpble  MO3BOJIWIM  Obl €l MpencTaBUTh  JOKa3aTelIbCTBA,
MOJITBEPKJAIOLINE 3aKOHHOCTh MPHOOPETEHUs KBApTHUPBI, CBUAETEIbCTBYIOIINE
O TOM, YTO OHA SIBJIIETCS JOOPOCOBECTHBIM NPUOOPETATEIIEM.

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa
Poccuiickoii @edepayuu Ne 31-1120

CYAEBHAA KOJVIEI' YA
1O TPAXKIAHCKUM JAEJIAM

Pa3zpewenue cnopoe, céa3annvlx ¢ 3auiumoi
npaea codcmeeHHoCmu u Opy2ux 6eUiHbIX NPag

4. Ilpn mepeBoje Ha MCTHA NPaB M O0A3aHHOCTel MOKyHaTessl NMpPHU
NpoJaske 10U C HAPYUICEHHEM ero NpeuMYLIeCTBEHHOI0 NMPaBa MOKYINKH B
c/iyyae Y/JIOBJEeTBOPeHHUs] TAKHUX TpeOOBaHMW wHcTel] 00513aH BO3MECTUThH
MOKYNATENI0 YIVIAYEHHYI0 MM CTOMMOCTH NPUOOPETEHHOM 10JIH.

T. oOparmica B cyn ¢ uckom k b., C., oprany kagacTpoBOro YydeTa,
B KOTOPOM C YY€TOM YTOUYHEHHUH UCKOBBIX TPEOOBAHUW MPOCUI MIPEKPATUTH MPABO
cooctBeHHOcTH oTBeTunka C. Ha koMHaty Ne 1 B KOMMyHalbHOW KBapTHpE,
nepeBectd Ha T. mpaBa u oOsi3aHHOCTH Tokymnatens C. MO JOroBOpY KYILIU-
IPOAaKM Ha YKA3aHHOE JKUJIOE NTOMEIEHUE, IPU3HATH 3a T. MpaBo COOCTBEHHOCTH
Ha CIIOPHOE KUJIOE MOMEILEHUE U CUMTATh 3aKIOYEHHbIM Mexay b. u T. norosop
KYIUIM-TIPOAAKU JAHHOI'O KUJIOTO IOMEIIEHUS C JOIOJHUTEIBHBIMUA YCIOBUSIMH,
B3bIcKaTh ¢ b. B monp3y wucTtHa cyneOHble pacxoibl, MNPOU3BECTH 3a4eT
obsi3arenscTBa T. mo Beituiate 750 000 py6. Ha mpuoOpeTeHre CIIOPHOTO OOBEKTa
HEABIDKUMOCTH Ha cymmy 12 735,52 py6. u mnpu3HaTh NpPEKpaIieHHbIM
0053aTeILCTBO B ATOM 4YacTH, BO3M0XHUTh Ha C. 00S3aHHOCTH MeEpenaTh HUCTILY
KJIFOYM OT CIIOPHOTO YKHUJIOTO TOMELIEHNS.



B o0OocHoBaHME HCKOBBIX TpeOOBaHWI UCTEll YyKa3ajld, YTO SBISETCS
COOCTBEHHMKOM KOMHaThl Ne 2 B KoMMyHaidbHOW kBapTupe. CoOCTBEHHHMKOM
kOoMHaThl Ne 1 B 3TOil k€ KOMMYHaJIbHOW KBapTUpE SABIBUICS b., KOTOpBIN Mpoaal
3Ty KomHaTy C., a mpeajoKeHUue O MPEUMYIIECTBEHHOM MpaBe MOKYIKHA HCTILY
HalpaBWJI YK€ IOCJIE€ TMOANMCAHUs JOroBOpa KyIUIM-IpoAaxku. B orBer Ha
IIPEUIOKEHUE HWCTEll HalpaBwil b. yBEeIOMIIEHME O JKEJIAHWH BOCIIOIb30BAaThHCS
CBOMM IIPEUMYIIECTBEHHBIM IIPABOM IOKYNKH U IPOEKT JOrOBOPA KYIUIU-TIPOIAXKN
CIIODHOM KOMHAaTbl C JONOJIHUTEJIBHBIMM  YCIOBUSMM IOKYIIKA  YKHUJIOTO
ITIOMEIIEHHUS], a TAK)KE€ HANPABUI 3asBJIICHUE B OpraH KaJacTPOBOIO ydeTa O TOM,
YTO OH HE OTKAa3bIBAETCS OT MOKYIIKM 3TOM KOMHATBL. BmecTe ¢ TeMm nepexon nmpasa
cooctBeHHocTH OT b. k C. Ob11 3apeructpupoBad. T. monarai, uyto b. ¢pakTuyecku
YKIOHWICS OT 3aKIIOYEHUsT C HUM JOTrOBOpa KYIUIM-TIPOAAXKHU, OTUYXKICHUE
CIIODHOM KOMHAThbl IPOU3BEIAEHO C HApYyLICHUEM IIPEUMYLICCTBEHHOIO IIpaBa
MOKYITKU UCTIA.

Pa3pemast ciop u oTka3biBasi B yJJOBI€TBOPEHUH HCKOBBIX TPEOOBAHUH, CyI
NEepPBOM WHCTAHIIMKM HCXOIUI W3 TOro, uro (axkT HampaBieHuss T. OoTBeTa O
JKEJTaHUM BOCIOJIb30BAaThCS CBOMM IIPABOM NPEUMYIIECTBEHHOM IOKYIKH 0€3
MTOANMCAHUS JOTOBOPA KYIUIU-IIPOJAXKU HE CBUJIETENIBCTBYET O PEAIM3ALNHA TAKOTO
MpaBa, MOCKOJbKY, MO cMbIciy mnosoxeHud cr. 250 'K P®, ycranoBneHHbIN
YKa3aHHOW HOPMOM IIpaBa MECSAYHBIM CPOK JAETCAd YYAcCTHHUKY JIOJIEBOM
COOCTBEHHOCTH Ha NPUOOpPETEHHE MpOJaBaeMON MOJM, a HE Ha BBIPAKCHUE
corjacus Ha ee MpuoOpeTeHue.

OTMeHss pelieHre cyJa NEPBOM NMHCTAaHIMH U MPUHUMAs HOBOE PELICHHE O
YAaCTUYHOM YJIOBJIETBOPEHUM MCKA, CY] AlCJUIIMOHHOW MHCTAHLUU UCXOAUJ U3
TOTO, YTO BBIBOJABI CyJa MEPBOW HHCTAHIMM HE COOTBETCTBYIOT (DaKTHUECKUM
00CTOATENHCTBAM JieJia U TPeOOBAaHUSAM 3aKOHA. Y CTaHOBUB, YTO B YBEJOMIJICHUH,
HAaIMpaBJICHHOM B aapec b. B MecsiuHbI CpoOK, T. BbIpa3uil rOTOBHOCTh 3aKJIFOYUTh
JIOTOBOP KYIUIM-IIPOJAXKH CIIOPHOTO JKWJIOrO IIOMELIEHHs Ha CYLIECTBEHHBIX
YCIIOBHUSIX JOroBOpa, 3akitoueHHoro ¢ C., Cyl aneuIsIMHOHHOW WHCTaHUWU
IIPUILIEIN K BBIBOAY O TOM, YTO T. B IIpeIOCTaBICHHBIA 3aKOHOM MECSYHBIA CPOK
NPEANPUHSAT  JEWCTBUS, HANpPaBJICHHbIE Ha pEaju3aluilo CBOEro IpaBa
MPEUMYLIECTBEHHON MOKYNKH HEABHKMMOTO MMYLIECTBA, OJHAKO b. YKIIOHWICA
OT 3aKJIFOYEHUS C HUM JIOTOBOPA KYTUIH-TIPOJAXKU.

[Ipu sTOM, yAOBIETBOPUB HMCK O MEpPEBOJIe MpaB U OO0A3aHHOCTEU IO
JIOTOBOPY KYIUIM-TIPOJAKH JKWJIOIO TOMEIIeHUs Ha 1., Cyln aneyuissluOHHOU
WHCTaHIMU B3bICKaJ ¢ T. peHexHble cpenctBa B cymme 750 000 py6., BHECEHHBIE
UM Ha JENO3UT YIpaBlieHUs CyJeOHOro JaemnapTamMeHTta, B mojb3y b. B kauecTBe
OIUIATHI LIEHBI JOTOBOPA.

Kaccammonnsiit cyn oO0ImIed IOPUCAMKIIMK COTJIACKJICS C BBIBOJAMH CyJia
aneJUIIMOHHON MHCTAHIUY.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cygna
Poccuiickoii @enepannu, paccMOTpeB Jel0 MO KaccaluoHHOW xanode C.,
OTMEHMJIa CyJIeOHblEe IMOCTAHOBJICHUS CYJOB ameUIIUOHHOW M KacCallMOHHOM
WHCTAHIIMM B YacTHU B3bICKaHMS C T. B MOJb3y b. NEHEKHBIX CPEACTB B pa3Mepe



750 000 py6., HAXOASIIMUXCS HA JETIO3UTE YIPABJICHUS CYICOHOro JenapTamMeHTa,
M HampaBuja [I€I0 B YKa3aHHOM 4YacTH Ha HOBOE pAacCMOTPEHHE B CY[
aneJUISIMMOHHON MHCTAHIINU 10 CJIEAYIOIINM OCHOBAHHUSIM.

Cratps 250 'K P® mno cBoeMy cCOJEp)KaHHIO HANpaBlICHA Ha 3alluTy U
oOecrieueHne OallaHCca HMHTEPECOB BCEX YYAaCTHUKOB OOMICH  JOJIEBOM
COOCTBEHHOCTH.

[Ipm 3TOM MONIOXKEHNA NII. 2 U 3 YKa3aHHOW CTaThbU HE JUIIAIOT NOKYNATEeIs
0T B TpaBe oOmieil a01eBod COOCTBEHHOCTH BO3MOXKHOCTH BO3BPATUTH
JICHEKHBIE CPE/ICTBA, YIUIAUEHHBIE PAHEE IO JIOTOBOPY KYIUIM-IIPOJAXKH, B Cllydae
nepeBojia CyJIoM €ro mnpaB M 00s3aHHOCTEH Ha ydacTHUKa OOIIed 10JeBOM
COOCTBEHHOCTH, 00JIaJAIOLIETO NPEUMYILIECTBEHHBIM [TPABOM MOKYTIKH.

W3 pa3biacHeHui, coxepxkamuxca B M. 1-2 mnocrtaHosieHus I[lnenyma
BepxoBnoro Cyna Poccutiickoit ®eneparuu ot 10 uronst 1980 r. Ne 4 (B penaxiuu
noctaHoBiieHust Ilnenyma BepxoBHoro Cyna Poccuiickoii  ®@enepauuu
or 6 despasig 2007 1. Ne 6) «O HEKOTOPHIX BONMPOCAX MPAKTUKU PACCMOTPEHUS
CyJaMH CIIOPOB, BO3HUKAIOIIUX MEXAY YYaCTHHUKaMHU O0IIeld COOCTBEHHOCTH Ha
KUJIOW JOM», CJIEAYyeT, YTO HIpH MNPEIbSIBIECHUM HCKAa O NEpPEeBOJAE IMpaB U
00s13aHHOCTE MOKYMarTeyis B CBSI3UM C HAPYIIEHHUEM MPEUMMYILECTBEHHOTO IpaBa
MOKYIIKU MCTell 00s3aH BHECTH 110 aHajioruu ¢ 4. 1 cT. 96 ['TIK P® Ha 6ankoBCKuUi
cuer ympasieHusi (ormena) CyneOHOro jemnapraMeHTa B COOTBETCTBYIOIIEM
cyosekte Poccuiickoii ®denepanuy YIJIaueHHYIO [OKyINaTeleM 3a KBapTUPY
CyMMYy, cOOpbl M MOIUIMHBI, @ TaKXe IPYrMe CYMMBbI, MOJJIEXKAIIUe BbIILIATe
MOKyNaTell0 B BO3MEUIEHUWE T[OHECEHHbIX UM TPH TMOKYIKE KBapTHPbI
HEOOXOUMBIX pacxojoB. IIpu ynOBIETBOPEHMM YKa3aHHOTO HCKa JOTOBOp He
MOKET OBbITh NpPHU3HAH HEACHCTBUTENbHBIM. B pemieHun cyga B 3TOM ciiydyae
JOJDKHO OBITh yKa3aHO Ha 3aMEHy IOKyINareis HUCTIOM B JIOTOBOPE KYIUIM-
IIPOJIaXKU U B 3aIIMCH O Mpase B EAMHOM rocyapCTBEHHOM PEECTpE MPaB, a TAKKE
Ha B3BICKaHHUE C MCTIA B M0Jb3Y OTBETYHMKA YIJIAYEHHBIX UM CyMM.

Taxum oOpazom, pu nepeBojie Ha UCTLA MPaB U 00A3aHHOCTEH MOKYIaTes
IpU NPOAaXe JI0JIM C HAPYIICHHEM €ro MPEeUMYLIECTBEHHOIO IMpaBa MOKYIKU B
cllyyae yJOBJIETBOPEHMsS] Takux TpeOoBaHMI wHcTel] o00s3aH BO3MECTHUTH
MOKYTaTeN0 OMJIAYEeHHYI0 UM CTOUMOCTb TPUOOPETEHHOW JTOJIH.

[lo nanHOMY Jeiy IOPUIMYECKHM 3HAYUMBIM OOCTOSTENHCTBOM SIBIISIIOCH
BBISICHEHHE BOIpOca O TOM, ObUIO JU ucnosHeHo C. 00s3aTeNbCTBO MO OIjIaTe
IPUOOPETAEMOT0 KUIIOTO TTOMEIIICHHUS.

Opnako yka3aHHOE OOCTOSITEIBCTBO, MMEIOIIEE CYLIECTBEHHOE 3HAUYCHHE
JUISl IPaBWJIBHOTO Pa3pelieHus Clopa, CyJ aneUIALMOHHON MHCTaHIMU OCTaBHII

0e3 uccienoBaHus U MPABOBOM OIICHKHU.
Onpeoenenue Ne 41-KI'20-7-K4

Pa3pemenue cnopoe, 603nuUKaruwux u3
HAC/1e0CMBEHHBIX OMHOUICHUTL
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5. HacjieTHUKOM 1O 3aKOHY MOKeT ObITh MPU3HAHO HETPYAOCIOCOOHOE
JIMII0, HAXOAUBIIEECS] HA WXKIUBEHUH HACJIe10aTesIsi HA MOMEHT ero CMepTH,
BHE 3aBHCHMOCTH OT POICTBEHHBIX OTHOIIIEHHIA.

S1. obpatunack B Cyn ¢ 3asBJICHHEM 00 YCTaHOBIEHUHU (paKkTa HAXOKICHHUS
Ha wxauBeHuu y I'., ymepmero B 2017 roay, a Takke ¢ UCKOM K JenapTaMeHTy
TOPOJICKOTO HMMYILECTBA O TMPU3HAHMM B TIOPAJKE HACJIEeIOBaHUsA IpaBa
COOCTBEHHOCTH Ha MPUHAAJIeKAIYIO |'. KBapTUPY, MOTUBUPOBAB CBOU TPEOOBAHMS
TeM, 4To Oosiee 35 et cocrosuia B (pakTHUeCKUX OpayHbIX OTHOMIEHHsX c [,
C KOTOpPbIM JIO [JHS €ro CMEpPTH COBMECTHO NPOXHMBaja B YAaCTHOM JIOME,
BeJs C HUM o01ee xo3siictBo. C MOMEHTa JOCTMKEHHsI TIEHCHOHHOTO BO3pacTa
(c 2013 roma) u no cmeptu I'. B 2017 romy 3asiBUTENb, BBUY MaJIOTO pa3Mepa
COOCTBEHHBIX JOXOJI0OB W HAJIU4Ms TSDKEJIOro 3a00JieBaHUSl C MOCIEAYIOIINM
ycra”HoBieHrueM [l rpymnmbl HMHBaIMIHOCTH, HAxOIWJachk HAa €ro IOJIHOM
MaTepuaibHOM oOecnedyeHud. llpuHaanexamtyro I'. kBapTHpy OH B TeueHuUE
JIECATH JIET claBayl B HaeM. [Ipu 3ToM apeHIHYIO IIaTy 3a CAAaBa€MyIO KBapTHUPY
no pemenuto I'. nepeuncnsim Ha cuet . B 6anke. [locne cmeptu I'. fl. monHOCTHIO
OIUIAYMBAET )KWIUIHO-KOMMYHAJIbHBIE YCIIYTH 3@ CLIOPHYIO KBapTHUPY .

JlenapTaMeHT TOpPOJCKOr0 HMMYLIECTBA OOpaTWIICS B CyI CO BCTPEYHBIM
UCKOM K S. O mpu3HaHUM TMpaBa COOCTBEHHOCTHM ToOpoAa Ha KBAPTUPY H
BBICEJICHUM, YKa3aB, YTO HACJIEIHUKHU ['. Ha CIOpHOE MMYIIECTBO KaK IO 3aKOHY,
TaK U MO 3aBEUIAHUIO0 OTCYTCTBYIOT. CriopHasi KBapTupa SIBISIETCS BBIMOPOYHBIM
UMYILECTBOM, TMEPEXOASIIMM B TMOPSAKE HACIEIOBaHUS IO 3aKOHY B
COOCTBEHHOCTb TOPO/IA.

Pemennem cyna, OCTaBI€HHbIM 0€3 M3MEHEHMs  aneJUILUOHHBIM
OIPEJEIICHUEM, B YOBJIETBOPEHNH 3asIBJICHUS U UCKa fl. OTKa3aHo.

Kaccamnmonnpsiif  cyn oOmmIe HOPUCIUKIIMM OCHOBAHMM JIJIE  OTMEHBI
CyJ€OHBIX TOCTAHOBJICHUI HE YCMOTpEI.

Cynebnas kojuierus 10 TpaxkiaaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickoii @enepauuyd OTMEHWIA COCTOSBIIMECS 1O Jely cyAcOHble
MOCTAHOBJICHUSI, KaK BBIHECEHHbIE C CYHIECTBEHHBIM HApYyIIEHHUEM HOpPM
MaTepUalbHOTO M MPOIECCYyallbHOTO IpaBa, M HalpaBuja JeJ0 Ha HOBOE
PacCMOTpPEHHE B CyJ] IEPBOM MHCTAHLIMU B CBSI3U CO CIIEITYIOUIUM.

Cya ycranaBnuBaeT (akThl, OT KOTOPBIX 3aBUCUT BO3HUKHOBEHHE,
U3MEHEHHUE, TMpeKpalleHue JUYHbIX WM MMYUIECTBEHHBIX TIpaB Tpak]iaH,
opranm3anuii (4. 1 ct. 264 I'TIK P®).

B cootBerctBum c 1. 2 4. 2 cT. 264 T'TIK P® cyn paccmarpuBaeT aena 06
YCTaHOBJICHUH (PaKTa HaXOKICHHS Ha WKIUBEHUU.

Cormacno nm. 2 u 3 cr. 1148 'K P® k HacnenHHKaM 1O 3aKOHY OTHOCATCS
rpaXkaaHe, KOTOPbIE HE BXOAAT B KPYT HACJIEIHUKOB, YKa3aHHbIX B cT. 1142-1145
JAHHOTO  KOJIeKCa, HO KO JHIO  OTKPBITHS ~ HAcJEeACTBAa  SBIIUIUCH
HETPYAOCIOCOOHBIMU U HE MEHEE Tofa 0 CMEPTH HaclIe0/1aTeNs HaXOAUIUCh Ha
€ro0 W)XIWBCHUM M IPOXKUBAIM COBMECTHO ¢ HuUM. lIpu Hammuum 1pyrux
HACJIETHUKOB 110 3aKOHY OHM HACJEAYIOT BMECTE M HapaBHE C HACICAHUKAMH TOU
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ouepenr, KOTOpas NpPHU3bIBAECTCS K HacleIoBaHMIO. [Ipu oTCyTCTBHUM Ipyrux
HACJICIHUKOB IO 3aKOHY YKa3aHHbIE B M. 2 3TOM CTAaTbU HETPYIOCHOCOOHbBIE
VOKIUBEHIBI ~ HACIENOoAaTeNsl  HACIEAYIOT  CaMOCTOSITEIbHO B KadeCcTBE
HACJIETHUKOB BOCBMOI OUYEPE/IH.

Kak pazwsicaun Ilnmenym BepxoBnoro Cyna Poccuiickoit ®epepaiuu B
noAn. «B» 1. 31 nmoctanoBneHus ot 29 mas 2012 r. Ne 9 «O cyneOHOM MpakTUKE MO
JienaM O HacjaeAOBaHUM», HAXOAUBLIIMMCS HAa WKJAWUBEHUU HACIENONATENsT MOMKET
OBITh MPU3HAHO JIMLIO, [TOTYYaBLIEE OT YMEPILETo B MEPHUOJ HE MEHEE T0J1a JI0 €ro
CMEPTH — BHE 3aBUCUMOCTH OT POJICTBEHHBIX OTHOIICHHI — IOJHOE COJEpKAHUE
WIM TaKyl0 CUCTEMaTUYECKYIO0 MOMOIIb, KOTOpas OblIa JJisi HErO MOCTOSIHHBIM U
OCHOBHBIM MCTOYHHUKOM CPEACTB K CYLIECTBOBAHHIO, HE3aBUCHUMO OT IOJyYEHHUS
UM COOCTBEHHOT'O 3apaboTKa, MeHCUU, CTUIICHANH U ApYyrux Beimwiat. [Ipu onenke
JI0Ka3aTEIbCTB, MPEJICTABICHHBIX B MOJITBEPKICHUE HAXOXKICHUS HA WXKIMUBEHUU,
CIIElyeT OLICHMBAaTh COOTHOLIEHUE OKa3blBAEMOW HAcJIeI0AaTeNIeM IIOMOLIM U
JPYTUX 10XO0J0B HETPYAOCIOCOOHOTO.

@akT coBMECTHOTrO mpoxkuBaHus I'. ¢ SI. B yacTHOM JOME MOATBEPKICH
COOTBETCTBYIOIIUMH CBUAETEIBCTBAMU O PETUCTPALMH IO MECTY MpeObIBaHMUS,
aKTOM KOMHCCUU YHPABICHHUS COLMAIbHOM 3alIUThl HACENEHHUs, a TaKxKe
MOKAa3aHUSMU CBUJCTEIICH.

B oOocHoBanue 3asBiaeHUs 00 YCTAHOBJIEHUM (aKTa HAXOXKIEHUS Ha
wxauBeHun y I'. S. ccpuianack Ha TO OOCTOSITENBCTBO, YTO OH, OKa3bIiBasl yCIyru
N0 TPaXJaHCKO-TIPAaBOBBIM JIOTOBOpaM W MOJdy4as JI€HbIM 3a CHAHHYIO
NpUHAAJIEKAIIYI0O €My KBapTHpPy B apeHIy (HaeM), (paKTHUECKH COJEepKall €€, B
TOM YHCJIE OIIaunBas rocie BeisiBiaeHus y f. B 2014 roay Tspxenoro 3aboseBaHus
BCIO HEOOXOAMMYIO MEAMLMHCKYIO TOMOIIb U JOpPOTOCTOSIIIME JIEKapCTBa,
IIPENOCTABISAA € CPEACTBA B BUJAE JICHEKHOTO COJAEPKAHUS, KOTOPOE SBIISIOCH
1151 S1. IOCTOSIHHBIM U OCHOBHBIM HICTOYHHUKOM CPEACTB K CYLIECTBOBAHUIO.

[To manHOMY A€y MCXOMS W3 IEJeH Mojauu 3asBJICHUs] 00 yCTaHOBIIGHUU
IOPUIUYECKOTO (PakTa HAXOXKACHHUS HA WKIUBEHUM M C YYETOM TMOJJIEKAIIUX
MPUMEHEHUI0O HOPM MAaTE€pUAJIbHOTO TpaBa OJAHUM U3 IOPUIUYECKH 3HAUYMMBIX U
MOJICKAIMUX JOKa3bIBaHUIO 00cTOoATEeNbCTB (4. 2 c1. 56 I'TIK P®) sBisiock
BBISICHEHHE BOIIPOCA O TOM, ObLIa JTU MaTepHalibHasi MOMOIIb, mofydaemas 5. ot I'.
B MEPUOJ] UX COBMECTHOTO MPOKUBAHUS (B TOM YKCIIE€ C MOMEHTA BbIsIBJIeHUS Yy .
TspKesoro 3adoseBanust B 2014 rony u 10 cMepTH ['.), HOCTOSSHHBIM U OCHOBHBIM
MCTOYHHUKOM CPEJCTB K CYIIECTBOBaHUIO 1.

OpHako yka3aHHOE OOCTOSITENBCTBO, KAaCaOIIEecs] UCTOUYHUKOB CPENICTB K
CYIIECTBOBAHHMIO 3asBUTENIsI M HMX Xapakrepa (MOCTOSIHHBIA, OCHOBHOM,
JOTIOJTHUTENBHBIN), CyJ HE NIPOBEpPUJ, HE OINPEAENNI B KAuyeCTBE HMMEIOLIETO
3HA4YEeHUE IS JieJia, OHO HE BOIIIO B MPEIMET TOKA3bIBAHMUSI.

B wnapymenue tpeboBanus u. 4 cr. 198 TTIK P® cyn, ykazaB Ha
HEJOKa3aHHOCTh (pakTa mpemoctaBieHust ['. B TedeHHe MOCIEIHEro rojaa CBOEH
KU3HHU MaTepUaIbHON oMoy ., 171 KOTOPOH 3Ta MOMOIIb ObLJIa TOCTOSTHHBIM 1
OCHOBHBIM HMCTOYHHUKOM CpEACTB K CYIIECTBOBAaHHWIO, B TO JKE€ BpeEMs
HEMOTHBUPOBAHHO OTBEPI MpEACTaBIICHHbIE fl. NOKa3aTenbcTBa, B TOM YHCIIE
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MOKa3aHWsl CBUJACTENICH, a TakkKe He Jall OIEHKH TOMY (akTy, 4TO JICHEXKHbBIE
CpeICTBa OT C/Ia4yu B apeHy NMpHHAJIekamie ['. kBapTupsl 3a rog 10 cMeptu [
NEPEeBOMINCh Ha €€ cYeT B OaHKe, YTO MOATBEPIKIACTCS COOTBETCTBYIOIICH
BBITTUCKOW TIO BKJAAy, W YTO OTH JACHE)KHBIC CPEACTBA SIBISUIHCH IS HEE
OCHOBHBIM MCTOYHHUKOM CPEJICTB K CYIIECTBOBAHHUIO. €M CaMbIM CYJ JAOIYCTHI
CYIIECTBEHHOE HApYIIEHUE HOPM MPOIECCYalbHOTO MpaBa, YCTAHABIMBAIOIINX
IpaBuiia JOKa3bIBAaHUS B TPAXKIaHCKOM IPOIECcCe, a TAKXKE MpaBHIIa UCCIIeIOBAHUS
U OLIEHKH JIOKa3aTeNbCTB.

Kpome TOro, moHSATHE «WKIWBEHHWE» TIPEANOiaraeT Kak TIOJHOE
CONlep)KaHWE JIMIla YMEpIIUM, TaK H TMOJyYeHHE OT HETro COJepKaHws,
SBJIIBIIETOCS. [IJII ATOTO JIMIIa OCHOBHBIM, HO HE €JIMHCTBEHHBIM HCTOYHUKOM
CPEIICTB K CYIIECTBOBAaHUIO, TO €CTh HE MCKJIIOYACT HAJIMYHUE Y JIUIIA KAaKOTO-I100
COOCTBEHHOI0 J10X0ja (mosiydeHue mneHcuu). DakT HaxOXJECHUS Ha MXKIUBEHHUH
100 TOJIYYEHHS CYIIECTBEHHOM MOMOIIM OT YMEPIIETO MOXKET ObITh YCTaHOBJICH
B TOM YHCJIE B CYJECOHOM IMOPSAKE MYTEM OIpPEACNICHUS COOTHOIICHUS MEXKIY
00BEMOM TIOMOIIM, OKa3bIBAEMOW yMEPIIUM U €ro COOCTBEHHBIMH JIOXOJaMH, U
Takas TIOMOIIb TaKKe MOXKET OBbITh NpPH3HAHA IIOCTOSHHBIM ¥ OCHOBHBIM
HUCTOYHHUKOM CPEJICTB K CYIIECTBOBAHUIO.

Onpeoenenue Ne 5-KI20-66-K2

Pa3pemenue cnopoes 6 oonacmu couualbHovlIX OMHOUEHU

6. Ilpum paspeumieHnH crnopa 0 HAJUYUM Yy poAMTeNed mNorudiiero
BOCHHOCJIYKALIEro NMpaBa Ha Mepbl COMUAJBHON NMOAJEPKKH B CBA3HM C €ro
rufeb0 B BUje eJUHOBPEMEHHOI0 MOCOOMS M CTPAXOBOIl CyMMBbI MOAJIEKAT
yuyery HMX [JedCTBMSl 10 BOCIUTAHUIO, Pa3BUTHIO, MaTepPHAIBLHOMY
COEPKAHMI0 TAKOI0 JHMIAa U HUMeEKIIHecss MeXAY HHUMH (akTHYecKue
ceMeiiHble CBsI3M. B ciiyyae YKJIOHEHHSI OT BBINOJHEHUSI 00sI3aHHOCTEl
POAUTENIA TAKOW POAUTE]b MOKET ObITh JIMIIEH MpaBa HA IMOJy4YeHHe Mep
COUMAJIbHON MOJIEP:KKH, OCHOBAHHBIX HAa ¢(aKTe PoOACTBA C MNOTMOIIUM
BOCHHOCJIYKALIUM.

N. obpatunack B Cya ¢ UCKOM K T. O JIMIIEHWH €ro npaBa Ha BBIILIATY
€IMHOBPEMEHHOT'O TIOCOOUSI U CTPaxXOBOW CYMMBI B CBSI3U C THOENbIO UX ChIHA A.
IIPU UCTIOJTHEHUHU 00S13aHHOCTE BOCHHOU CITY>KOBI.

B oOocHoBanue 3asBieHHbIX TpeboBanuii M. ykazana, 4To B COOTBETCTBHUHU
c m 2 cr. 5 ®epepasbHOro 3akoHa oT 28 wMapra 1998 1. Ne 52-®3
«O0 00sA3aTeNIbBHOM TOCYIapCTBEHHOM CTPAaXxOBaHUM KU3HU M 3JI0POBbS
BOEHHOCITYKAlllUX, TPa)JaH, MPU3BAHHBIX HA BOEHHBIE COOPBI, JIMI] PSIOBOTO U
HAa4aJIbCTBYIOIIETO COCTaBa OPraHoOB BHYTpeHHMX nen Pocculiickon denepanuu,
['ocynapcTBeHHON NPOTHBOIMOXKAPHOM CIY>KOBI, COTPYJHUKOB YUPEKICHUH WU
OpraHOB  YIOJIOBHO-UCIOJIHUTEIBHON  CHUCTEMBI, COTPYIIHHKOB  BOMCK
HalMoHanbHOU rBapauu Poccuiickoin @eaepaunmn» (nanee — denepanbHblil 3aKOH
Ne 52-®3) u 4. 8 cr. 3 DeaepanbHoro 3akona ot 7 HOsOps 2011 r. Ne 306-D3
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«O IeHEeKHOM JTIOBOJBCTBUM BOCHHOCIIYX AIIUX U MPEAOCTABICHUHA UM OTIEJIbHBIX
BeITIIAT» (Hanee — denepanbHblii 3akoH Ne 306-D3) nuriamu, UMEIOIIIMMU TPABO
Ha MOJIyY€HHE CTPAXOBOU CYMMBI M €IMHOBPEMEHHOM BBIMIIATHI B CBSI3H C THOEIBIO
BOCHHOCITY>KAIIETO, SBJISIIOTCS B TOM YKCJIE €T0 POJIUTEIIH.

W. nonarama, uro T. pomkeH OBbITh JUIIEH MpaBa Ha IOJYyYEHHE
MPEAYCMOTPEHHBIX HA3BAHHBIMU HOPMATHMBHBIMHU MPABOBBIMU aKTaMHU CTPaXOBOM
CyMMbl M €IMHOBPEMEHHOTO MOCOOUS, MOCKOJIbKY HE MOJJIECPKUBAT HHUKAKUX
POJICTBEHHBIX CBSI3€U C CHIHOM, MPHU KU3HU CbIHA U JI0 €r0 COBEPIICHHOJICTUSI HE
3aHUMAJICSI €r0 BOCIHWTAHUEM, HE WHTEPECOBANCA €ro Cyap00il, CBOUX
00sI3aHHOCTEW POAUTEINSI HE OCYIIECTBIISI, MAaTEPUATIBLHO HE COAEPKaJl, aTUMEHTHI
He BhlIaunBaji. [lo mpuroBopam MHpOBOTO cyapu OT 26 HOsiOps 2008 1. u
ot 6 aBrycta 2013 r. T. ObLT IpU3HAH BUHOBHBIM B COBEPIICHUM MPECTYIUICHHUS,
npeaycMoTpeHHoro 4. 1 ¢t. 157 YK PO (310cTHOE YKIOHEHHE OT YIUIaThl CPECTB
Ha COJIepXKaHUE JEeTell WM HETPYAOCIOCOOHBIX poauTeneii). Bece pacxonbl Ha
MIOXOPOHBI ChiHA M. HECIa caMOCTOSITENBHO.

OTBeTUHK B CyJI€ UCK HE IPU3HAIL

Pazpemas ciop u oTkasbiBast M. B yJJ0BJIETBOPEHNUH UCKOBBIX TPEOOBAHUI O
mumenny T. mpaBa Ha NOJYyYEHHUE EIMHOBPEMEHHOTO NMOCOOMS M CTPaXxOBOM
CYMMBI B CBSI3U C THOENBIO MIPU MPOXOXKJICHUU BOCHHOW CIYKOBbI ChiHA A., Cy
IIEPBOM MHCTAHLMM, COCJIABIIMCHh Ha MOJOXKEeHUs CcT. 3 demepanpbHOro 3aKoHa
Ne 306-@3, cr. 1, 2, 4, 5 ®enepanbHoro 3akoHa Ne 52-O3, mpumien K BHIBOAY O
TOM, YTO JEHCTBYIOIIUM 3aKOHOAATEIHCTBOM HE MPEAyCMOTPEHa BO3MOXKHOCTH
JUIIEHUS] OJJHOTO U3 POAMUTENECH MpaBa HA MOJIYYEHUE €IMHOBPEMEHHOM BBITLIATHI
U CTPaXOBBIX CYMM B CBSI3U CO CMEPTHIO BOEHHOCIYKAIlETO, OTMETUB, YTO JOBOJbI
UCTIIA O 3JI0CTHOM YKJIOHEHUU T. OT BBIMOJHEHUS OOS3aHHOCTEU POIUTENS IO
OTHONIEHUIO K ChIHY A. HE HAIIJTK CBOETO MOATBEPKICHUS B CYJIeOHOM 3aceaHuH,
NMOCKOJIbKY T. He ObLI JIUIIEH POJUTENHCKUX MIPAB B OTHOIIICHUH ChIHA A.

Cyn aneualMOHHON WHCTAHIIMU COIJIAaCWIICS C BBIBOJAMHU CyJla TEPBOM
WHCTAHIIMU U UX MPABOBBIM 0OOCHOBaHUEM.

Cynebnast koyierusi 1o rpaxaaHckum jaeinam  BepxosHoro Cyna
Poccuiickoit @eneparuu nprsHaia BbIBOJLI CyA€OHBIX WHCTAHIIMN OCHOBAHHBIMU
Ha HEMPABUJILHOM TOJKOBAHMM W TMPUMEHEHUHW HOPM MaTepHaJIbHOTO IpaBa B
CBSI3U CO CJICAYIOIIHM.

CornacHo HOpPMATUMBHBIM TOJOKEHUAM CT. 1, 18 denepanbHOro 3aKoHa OT
27 masg 1998 1. Ne 76-®3 «O craTryce BOECHHOCHyXammx», cT. 1, 2, 4, 5
®enepanbHoro 3akoHa Ne 52-@3, cr. 3 depepanbHoro 3akoHa Ne 306-D3 u
npaBoBoid mno3unuu  Konctutynumonnoro Cyma Poccuiickoit  @epneparuu,
W3JI0KEHHOM B mocTtaHoBJIeHUsX oT 17 uroisg 2014 r. Ne 22-11, ot 19 mrona 2016 r.
No  16-I1, 3akoHOjaTenb, TrapaHTUPYsl BOCHHOCIYKAIIUM, BBIIOJHSIOIIUM
KOHCTUTYIITMOHHO 3HAauWMble (YHKIIMH, CBSI3aHHBIE C oOOecredeHueM OOOPOHBI
CTpaHbl M 0€30MaCHOCTH TOCYJapCTBa, OOIIECTBEHHOTO TMOPSAKA, 3aKOHHOCTH,
mpaB W CBOOOJ TpakJiaH, MaTepuagbHOEe 00eCIeueHne M KOMIICHCAIIMK B CIIydae
NPUYMHEHUS] Bpeda WX KU3HU WM 3J0POBBIO, YCTAHOBUJI M CHCTEMY MEP
COLIMAJIbHOM TOJAJIEP)KKM UYIJIEHOB CEMbH BOCHHOCTYKAIl[UX, IOTHOIIUX TIpH



14

UCIIOJIHEHUH OOSI3aHHOCTEW BOEHHOU cimy>KObl. K 4uMcily Takux Mep OTHOCSTCS:
CTpaxoBO€ 00eCreueHne M0 TOCYJapCTBEHHOMY CTPaXOBAaHUIO KU3HU U 3/I0POBbS
BOEHHOCITYKAIlUX, EAUHOBPEMEHHOE JICHE)KHOE TTOCOOue, exXeMecssuHas JeHeKHas
KOMIICHCAllUsl, KOTOpbI€ TOMJIEKAT BBIIUIATE B TOM YHUCIE POAUTEISAM
BOEHHOCITYKAIIIETO B CITydae ero rudenu (CMepTH) MPU UCTIOJIHEHUN 00s3aHHOCTEN
BOCHHOM CiIy»ObI. [{enb Ha3BaHHBIX BBHIIJIAT — KOMIIEHCUPOBATH JIMIAM, B JJAHHOM
cllyuae pOJUTENIAM, KOTOpBIE JUIMTEIBHOE BpeMs HaAJIeKaluM o0pa3oM
BOCIUTHIBAIM ~ OYyAylIEro  BOEHHOCIY’KAIIIETO, colepXaJli  €ro  Jo
COBEPIICHHOJICTUSI W BBIpACTWIM 3alMTHUKA (OTedyecTBa, HPABCTBEHHbIE U
MaTepualibHble TOTEPHU, CBS3aHHBIE C €ro THUOEIbI0 TMPHU  BHIOJIHEHUU
00s13aHHOCTEM BOCHHOM CITYOBbI, OCYIIECTBIISIEMOI B ITyOJIUYHBIX HHTEPECAX.

Ncxons w3 menell Ha3BaHHBIX BBIIUIAT, a TaKXe MPUHIIMIIOB PAaBEHCTBA,
CIIPaBEIIIMBOCTH u COpPa3MEpPHOCTH, MPUHLINATIA HEJOMYCTUMOCTH
37I0YNOTPeOIEeHUs MPaBOM KaK OOIIENPaBOBOIO MPUHIINIA, BRICTYNAIOIIUX B TOM
YHCJIE KPUTEPUSMHU IpaB, MPUOOPETAEMBbIX HA OCHOBAHWM 3aKOHA, YKA3aHHBIA B
HOPMAaTUBHBIX MPABOBBIX aKTaX, B JAHHOM cilydae B CT. 5 PeaepaibHOro 3aKOHa
Ne 52-@3 u B cT. 3 ®enepanpHoro 3akoHa Ne 306-D3, kpyr Jaull, AIMEIOIMNX MIPABO
Ha TMOJIyYEHHE MEp COLMAIbHOW MOAJNEPKKU B Clydyae rMOeId BOEHHOCITYKAIIEro
MpU KUCTIOJHEHUH OO0S3aHHOCTEH BOEHHOM CIYXOBbI, Cpeld KOTOPBIX POIUTEIU
TaKOTO BOCHHOCIYKAIIEro, HE MCKIIOYAeT pa3iuyuii B HX (PAKTHUYECKOM
MOJIO)KEHUM W BO3MOXKHOCTH Yyue€Ta TpHU ONPEICNICHUM HAJIW4YUsg y poauTesei
MOTUOIIIEr0 BOCHHOCIYKAIIEro MpaBa Ha MEPhl COITUATBLHOMN MOJAEPKKU B CBSI3U C
€ro THOeNbl0 UX JEUCTBUUA MO BOCHUTAHUIO, (PU3UUYECKOMY, YMCTBEHHOMY,
JyXOBHOMY, HpPaBCTBEHHOMY, COLMAIIBHOMY Pa3BUTUIO U MaTepUATBHOMY
COJIEP>KaHUI0 TAKOTO JIMIA ¥ UMEIOIIUXCS MEXIYy HUMHU (PAKTUYECKUX CEMEWHBIX
CBA3CH.

CewmeliHas )kU3Hb B MOHUMaHUU CT. 8§ KOHBEHIIMM O 3alllUTe MpaB yelIoBeKa
¥ OCHOBHBIX CBOOOJ W TIperieeHTHON npakTuku EBpomeiickoro Cyaa mo mpaBam
YeJIOBEKAa OXBATHIBAET CYIIECTBOBAHUE CEMEMHBIX CBS3€M KaK MEXIy Cylpyramu,
TaK U MEXIY POAUTEISIMUA U JCThbMHU, B TOM YHUCJIE COBEPUICHHOJIECTHUMHU, MEKIY
JPYTUMH POJCTBEHHUKAMM.

KonBennus o npaBax pedenka (ogoOpena I'enepanbHoit Accambiieeir OOH
20 HosiOpst 1989 r.) BO3nmaraeTr Ha poauTens (poaWTENe) WM JPYruX JIHIIL,
BOCIIUTHIBAIOIIUX peOEHKa, OCHOBHYIO OTBETCTBEHHOCTh 3a oOOecredeHue
B IIpejenax CBOMX CIOCOOHOCTEH W (DMHAHCOBBIX BO3MOXKHOCTEH YCJIOBHUMN
JKWU3HU, HEOOXOIUMBIX Jis ero pa3sutus (1. 1 cr. 18, . 2 c1. 27).

3a00Ta 0 JIEeTAX, UX BOCIIUTAHUE — PABHOE MPABO U O0S3aHHOCTh POJUTEICH
(4. 2 ct. 38 Konctutyunu Poccutickoit denepanun).

B cootBerctBuu ¢ n. 1 ct. 61 CK P® poautenn umeroT paBHbIe IpaBa U
HECYT paBHbBIC 00S3aHHOCTH B OTHOIICHUH CBOMX JCTEH (POAUTEITHLCKHE MPaABA).

Pogurenun mmeroT mpaBo u 00si3aHBI BOCITUTHIBATH CBOUX JHeTeil. Pogurenu
HECyT OTBETCTBEHHOCTH 32 BOCIHUTAHWE W pa3BUTHE CBOWX neTedl. OHM 00s3aHBI
3a00TUTBCS O 370POBbE, (PU3UUECKOM, IICUXUYECKOM, JYXOBHOM M HPABCTBEHHOM
pazButuu cBoux serei (1. 1 ct. 63 CK PD).
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Cornacno a63aiy Bropomy ct. 69 CK P® ponurenu (0MH U3 HUX) MOTYT
OBITh JIMIIEHBI POAUTENIBCKUX TIPaB, €CIM OHHM YKJIOHSIOTCS OT BBITOJHECHHUS
00s13aHHOCTEH poJUTEICH, B TOM YHUCJE MPU 3JIOCTHOM YKIOHEHHUU OT YIUIATHI
QJIMMEHTOB.

B n. 16 mnocranoBnenus Ilmenyma BepxosHoro Cyma Poccuiickoit
®enepauun ot 14 HOs0psa 2017 1. Ne 44 «O mnpakTuke TPUMEHEHHUS CyJaMu
3aKOHOAATENbCTBA NPHU Pa3pElICHUH CIOPOB, CBSI3aHHBIX C 3alMTOM MpaB U
3aKOHHBIX HMHTEPECOB peOEHKa MPHU HEMOCPEJICTBEHHON Yrpo3e €ro >KU3HHU WU
3I0POBBIO, @ TaKXe MPHU OrPAHUYCHUU WIM JIMIICHUH POAUTEIBCKUX IPaB»
Pa3bSICHEHO, YTO YKJIOHEHUE POAUTENCH OT BBIMOJHEHUSI CBOUX OOSI3aHHOCTEH MO
BOCITUTAHUIO JIETEH MOXKET BBIPAXKATHhCS B OTCYTCTBUHU 3a00ThI 00 UX 3/I0POBbHE, O
bu3MYecKOM, TCUXWYECKOM, JYXOBHOM M HPABCTBEHHOM pAa3BUTHUU, OOYUYCHUHU.
Pazpemass Bompoc 0 TOM, UMEET JIU MECTO 3JIOCTHOE YKJIOHEHUE POJUTEINS OT
yIUIaThl aJJUMEHTOB, HEOOXOAUMO, B YACTHOCTH, YUUTHIBATH MPOJOJIKUTEIHHOCTD
Y TIPUYMHBI HEYIIJIAThl POJIUTENIEM CPEICTB HA COZiepKaHue peOCHKa.

B o 1 cr. 71 CK P® mnpenycMOTpeHO, 4YTO PpPOIAUTENM, JIUIICHHBIE
POJUTENBCKUX TIpaB, TEPSIOT BCE IpaBa, OCHOBaHHbIE Ha (haKTe pOJCTBA C
peOEHKOM, B OTHOIIEHUM KOTOPOTO OHHU OBUIM JHUIIEHB POAUTEIHCKUX IpaB,
B TOM YHCJIE IPABO HA MOJYYEHUE OT HEro cojiepkaHus (CT. 87 TaHHOTO KOJEKCa),
a TaKkXKe MPaBO Ha JILIOThl U TOCYJAPCTBEHHBIE MOCOOWS, YCTAHOBJICHHBIC IS
rpaXkJaH, UMEIOIINX JICTEH.

N3 npuBeneHHBIX TMOJIOKEHUM CEMEWHOTO 3aKOHOJATENbCTBA B HX
B3aMMOCBSI3M C HOPMAaTUBHBIMHM TipeAnucaHusiMu KoHBEHIIMM O 3amuTe TpaB
4yelloBeKa M OCHOBHBIX cB00OOJ u KoHBeHIMHM 0 mpaBax peOeHKa, a Takke
pa3zbsicHenuil [Inenyma BepxoBaoro Cyna Poccuiickoit denepanuu clienyer, 4To
CEMEMHasl KU3Hb NPEANOIAracT HAJIMYME TECHOM SMOLIMOHAIIBHOW CBA3U MEXIY €€
YJIeHaMHU, B TOM YHUCJE MEXAY POJMTEISIMU U J€TbMH, B3AUMHYIO MOJJIEPKKY U
MOMOII[b YJIEHOB CEMbU, OTBETCTBEHHOCTh IEpE] CeMbEl Bcex ee wieHoB. I[lpu
TOM OCHOBHBIMH OOSI3aHHOCTSIMH POJMTENIEH B CEMbE SBIISIOTCS BOCIUTAHUE,
COACpKaHUE, 3alllUTa IpaB U UHTepecoB naered. [IoCKOabKy poauTenu HecyT
OJIMHAKOBYIO OTBETCTBEHHOCTh 3a BOCIHUTAHHUE WM pa3BUTHE peOCHKa, JTaHHbBIC
00SI3aHHOCTH JIOJDKHBI BBITIOJIHSTBCS HE3aBUCUMO OT HAJIMYMSI WM OTCYTCTBHS
Opaka poJUTeIIeH, a TaKKe UX COBMECTHOIO MPpOKKMBaHUs. HeBbImoHEeHne 110 BUHE
poautenei poAUTENbCKUX 00s3aHHOCTEH, B TOM YHUCIE MO COAECPKAHUIO IETEH, UX
MaTepUalbHOMY OOECIEUEHUI0, MOXKET IMOBJEYb ISl POAUTENCH yCTAaHOBIICHHbIE
3aKOHOM MEpbhl OTBETCTBEHHOCTH, CPEIU KOTOPBIX — JIUIIEHUE POJUTEIIHCKUX
npaB. B uuciie mpaBoBBIX MOCIEACTBUN JUIIEHUS POAUTEILCKUX IMpPaB — yTpara
ponuteneM (pOOWTENSIMU) TpaBa HaA JIIOTHI M TOCYAapCTBEHHBIE TOCOOUS,
YCTaHOBJICHHbIE JJISl TPAXK]IaH, UMEIOIIUX JAETEH.

BBuly W3I0KEHHOrO JUIIEHUE IpaBa Ha TMOJyYEHUE MEP COIMAILHON
NOAJCPKKU B BUAE €AMHOBPEMEHHOIO MOCOOUSI M CTPAXOBOW CYMMBI B CBSI3U C
TUOEIIbI0 BOGHHOCTYXKAIETO BO3MOXXHO TPHU HAIHYUUA OOCTOSITENHCTB, KOTOPHIC
MOTJIM OBbI CIIY>)KHUTh OCHOBAaHUSIMU K JIUIICHUIO POAUTENICH POJUTENbCKUX MPaB, B
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TOM YHCJIE€ B CIy4ae 3JIOCTHOTO YKJIOHEHUS POIUTENS OT BBINOJHEHHS CBOUX
00s13aHHOCTEM 10 BOCITUTAHUIO U COJICPKAHUIO peOCHKA.

COOTBETCTBEHHO, HMMEIOIIMMHU 3HAYEHUE ISl MPABWIBHOTO pa3pelICHUS
crniopa o ucky U. o numenuu T. npaBa Ha moMydyeHUE €TUHOBPEMEHHOTO TTOCOOHS
U CTPAXOBOW CYMMBI B CBS3H C THOEJBIO MPU UCTIOTHEHUH 00S3aHHOCTEH BOCHHOM
CIIy’)kObI ChIHa A. SBISUIUCH CJEAyIONIHEe OOCTOSTENbCTBA: MpUHUMAN Ju T.
Kakoe-mu00 y4yacTHe B BOCHUTAHMM CbIHA A., OKa3blBaJl JIU €My MOpPAJbHYIO,
(U3HYECKYIO, TYXOBHYIO NMOJAJIEPKKY, COAEPKAI JIM HECOBEPILIEHHOJIETHETO ChIHA
MaTEepUAJIbHO, BKJIKOYAs YIUIATY aJIUMEHTOB Ha €ro COJEpKAaHUE, NMPEIIPUHUMAI
o T. kakue-nmu00 Mephl Uil CO3JaHusl ChIHY A. YCIOBHM >KM3HU, HEOOXOIUMBIX
JUISL €r0 Pa3BUTHS, UMENIUCh JIU MEXIy T. U CbIHOM A. akTHUecKue ceMeilHble
CBS3U.

OnHako NOJIOKEHUS NPHUBEACHHBIX HOPM MAaTE€pPUAIbHOIO IpaBa B HX
CUCTEMHOM B3aMMOCBS3U C ydyeToM mpaBoBoi nozunuu Koncrurynmonnoro Cyna
Poccurickon @enepanuu 0 LENAX IIPABOBOTO PETYJIMPOBAHUS MEpP COLMAIBHOU
NOAJECPKKHU, NPENOCTABIIEMBIX POAUTEIAM BOCHHOCIYKAIIETO B CIyd4ae €ro
rudenu (CMepTH) NP MCIOJHEHUU O0SI3aHHOCTEN BOEHHOU CIIyKObl, Cy1eOHBIMU
WHCTAHIUSAMH K CHOPHBIM OTHOIIECHHUSM IPUMEHEHbl HE ObUIM, IOPUIUYECKU
3HAYMMBbIE OOCTOATENBCTBA YCTAHOBJIEHBI HE ObUIM, B cBs3M ¢ yeM CyneOHas
KOJUIETUSl MpPU3HAIA HENPABOMEPHBIM BBIBOJ CYACOHBIX MHCTAHLUUWA O TOM, YTO
JEHUCTBYIOIIUM 3aKOHOAATEIBCTBOM HE IPEAYCMOTPEHA BO3MOXHOCTH JIMIIECHUS
OIHOTO W3 POJMTENIEW IIpaBa Ha MOJyYEHUE €IUHOBPEMEHHOW BBIILIATBI M
CTPaxoBOM CYMMBbI B CBS3U C THOENBbIO (CMEPTHIO) BOEHHOCIYXAIEro IpHU
WCIIOJIHEHUH 00513aHHOCTEH BOCHHOM CITY>KOBI.

OTMmeHsit  cOCTOSIBIIMECS MO JeNy CyJdeOHble IIOCTaHOBJEHUS, Kak
BBIHECEHHBIE C HAPYLIEHHWEM HOPM MaTEPHAIIBHOIO MpaBa, W HANPABIIAS JEJO Ha
HOBO€ paccMOTpeHHe B cyA nepBoil uHcTtaHuuu, CyzneOHas KOJUIETHs IO
rpaxaanckuMm genam  BepxoBHoro Cyna Poccuiickoit @enepauuud  Takke
COCJIAJIaCh Ha JONYIIEHHOE CyJaMu HAapylLIeHWE HOPM IPOLECCYaJbHOIO IPaBa,
yKa3aB, 4TO Jela O BO3MEIICHHHM Bpela, NPUYMHEHHOTO >XU3HU U 3JI0POBBIO,
a B JJAaHHOM CJy4a€ O TMpaBe Ha IMOJY4YEHUE EAMHOBPEMEHHOTO TIOCOOUS W
CTPaxOBOM CyYMMBI B CBSI3M C THOEIbIO BOCHHOCTYKAILEro IMpPU HCIOTHEHUU
00s13aHHOCTEN BOEHHOM CIIY>KObI OTHOCSITCSL K KaTerOpUsiM JIeJ, Ha3BaHHBIM B 4. 3
ct. 45 TTIK P®, npu paccMOTpeHMHM KOTOPBIX YYacTHE HPOKypopa SBISETCA

00s13aTeIbHBIM.
Onpeoenenue Ne 25-KI1'19-9

/. Bompocbl 0 NpPUYUHAX MPONMYCKA MNPABONPEEMHUKOM YyMepIllero
3aCTPAXOBAHHOIO JIMIIA CPOKa o0palleHusi 3a BBIIUIATOH  CPeACTB
NMEHCUOHHBIX HAKONJIEHUWI W 00 YBAKUTEJHLHOCTH ITHX NPUYMH MOJIEKAT
pa3pelieHuI0 CyJI0M € Y4eTOM BCeX HPUIUYECKH 3HAYUMBIX 00CTOSITEJILCTB
KOHKPETHOTIO JeJia.
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. 9 saBaps 2019 r. oOpatunack B CyJ C MCKOM K TEPPUTOPHATIBLHOMY
MIEHCHOHHOMY OpPTraHy O BOCCTAHOBJICHMHM IIPOMYIICHHOTO IO YBaXKUTEIbHOMN
NPUYMHE CpOKa Ha OOpallleHHe 3a BBIIUIATOM CPEJICTB MEHCHOHHBIX HAKOILJICHUN
YMEPLIETO 3aCTPAXOBAHHOTO JIMIA.

B o0ocHoBanue 3asBiaeHHbIX TpeOoBanui III. ykazama, uro 15 HOs0ps
2016 r. ymepna ee nmoub /l., KoTopas mpu >KM3HU ObLIa 3apEeTUCTPUPOBAHA B
CUCTEME T'OCYJIapCTBEHHOTO TMEHCHOHHOI'O CTpaxoBaHUs, 3a Hee paboroaaTenem
OCYILIECTBJISUIACh ~ yIUlaTa  CTPaxOBBIX  B3HOCOB  Ha  (PpUHAHCHPOBAHUE
HAKOIMUTEIHLHOW YacTH CTPaXOBOW MMEHCHUU, ObUTH C(HOPMUPOBAHBI TTEHCUOHHBIC
HAKOIJICHHUS.

[I. ccpnanach Ha TO, YTO O BO3MOXKHOCTH OOpallleHUs] B IIECTUMECSYHBIN
CPOK CO JHS CMEpPTH CBOEH Joyepu [[. B NEHCHOHHBIM OpraH 3a IOJIYyYECHUEM
CPEACTB MEHCUOHHBIX HAKOIUIEHUH YyMEPIIETO 3aCTPAXOBAHHOTO JIMIIA € U3BECTHO
He ObUIO, YBEIOMJICHHI OT MEHCHUOHHOTO OpPTraHa O HaJUYHMH TaKOro IpaBa OHAa HE
nonyyana. O HalMYMK NEHCUOHHBIX HAKOIUIEHWN Ha JMLEBOM cuere gouepu L.
y3Haja ik B aekadpe 2018 rona, mocie 4ero cpaszy ke 00paTuiach 3a BhITIIATON
ATHUX CPEICTB B MEHCUOHHBIM OpPraH, COTPYJHUK KOTOPOTO MOATBEPAWI, YTO Ha
MEHCUOHHOM cueTe JI. WMEITCS CpeAcTBa TNEHCHUOHHBIX HAKOIUICHUH, W
MOCOBETOBAJI OOPaTUTHCA B CYJ C 3aiBJICHHEM O BOCCTAaHOBJIEHHWU CpOKa Ha HX
MOJTy4YECHUE.

Paszpemas crop u oTka3biBas B yA0BJIETBOPEHUHU MCKOBBIX TpeOoBanwii I11. o
BOCCTAHOBJICHUM TMPOIYIIEHHOTO CpOKa Ha OOpalleHue 3a BBIIATOM CPEeACTB
MCHCUOHHBIX HAKOIUICHUN yMEpIIEro 3aCTPaxOBAHHOTO JIMIA, CyJ TNEpBOU
WHCTAHIIMM WCXOJWJ M3 TOr0, 4YTO Yy MEHCHOHHOTO OpraHa OTCYTCTBOBAJIU
ceeaeHus o lIl. kak mpaBOIpEEeMHUKE IO 3aKOHY YMEPIIEro 3aCTPaxOBAHHOTO
muua /1., B CBS3U C 4€M y JTAHHOTO OpraHa HE MMEJIOCh BO3MO>KHOCTH MPHUHSTH
Mepbl o wu3BeweHuto IlI. o Hammuum y ymepmed [[. CpenacTB NEHCHOHHBIX
HAaKOIUJICHHUM.

Cyn mepBoO¥l MHCTaHIIMK Takke cden, uyro Hamuuue y 11, 3a0oneBanuii, ee
OOJIe3HEHHOE  COCTOSIHME, IOpUJMYecKass HErPaMOTHOCTb HE  SBISIOTCS
YBOKUTEJIbHBIMU MPUYUHAMH MPOITYCKa CPOKa M HE CBUIETEIBCTBYIOT O HAJIMYUU
WCKJTFOYUTEIBHBIX OOCTOSTENbCTB, HEMOCPEACTBEHHO CBSI3aHHBIX C JIMYHOCTHIO
III., moBiEeKmKUX MPOMYCK €0 CpoKa Ha oOpalieHHWe B TMEHCHUOHHBIM OpraH 3a
BBIIUIATON CPEACTB IEHCUOHHBIX HAKOIUIEHUN yMeplei nouepu /1.

Cyn anemnsiMOHHONW WHCTAHIMM COIJVIACHJICA C BBIBOJIAMHM CyJa TNEpPBOM
WHCTAHIIUU U UX MIPABOBBIM 000CHOBAHUEM.

Cynebnas kojulerus T0 TpaxkiaaHckuMm Jenam  Bepxosnoro Cyna
Poccuiickoii @enepariy npu3Hajia BbIBOABI Cy€OHBIX MHCTAHIIUI OCHOBAaHHBIMU
Ha HEMNpPaBWIbHOM TOJKOBAaHUM W TPUMEHEHUHM HOPM MaTEpPUAIBHOIO U
MPOLECCYAIBHOTO MPABa B CBSI3H CO CIEAYIOLINM.

N3 B3anMOCBSI3aHHBIX HOPMATUBHBIX MOJOKEHUNA DeaepanbHOro 3aKOHA OT
28 nmexabpst 2013 1. No 424-03 «O HakomWTENbHOW MeHcUn», DenepaabHOTO
3akoHa oT 24 wurons 2002 r. Ne 111-d3 «OO0 mHBECTUPOBAHUU CPEACTB IS
dbUHAaHCUPOBaHUA HaKOMUTENbHOM TmeHcuu B Poccuiickoit  Denepanuny,
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denepanpHOro 3akoHa ot 1 ampens 1996 r. Ne 27-®3 «O6 wHAMBHUIYyaTLHOM
(nepcoHn(UIIMPOBAHHOM) YyYe€T€ B CHUCTEME O0s3aTEIBHOIO0 MEHCUOHHOTO
cTpaxoBaHus», a Takxke [IpaBun Beimiatel [leHcronHbsiM doHAOM Poccuiickoit
denepauuy NPaBONPEEMHUKAM YMEPIIUX 3aCTPAXOBAaHHBIX JIMI[ CPEJCTB
MEHCUOHHBIX HAKOIUICHUM, YYTEHHBIX B CIHEHHAJIbHOM YacTH WHIUBUIYAIbHBIX
JIMLEBBIX CUYETOB, YTBEPKICHHBIX IOcTaHOBIeHHEM lIpaBurenscrBa Poccuiickon
Oeneparuu ot 30 urons 2014 r. Ne 711, u paswpiacHenuit BepxoBnoro Cypa
Poccuiickonn @enepanuu, coaepxamuxcss B pasaene «Bompocel 1o jgenam,
BO3HHUKAIOIIMM W3 TICHCHOHHBIX MpaBOOTHOIIeHU» (Bompoc 3) O0630pa
3aKOHOJATENbCTBA W cyaeOHOM mpaktuku BepxoBHoro Cyma Poccuiickoit
@enepanuu 3a Tpetuid kBaptan 2008 roga, yTBEpPKIEHHOTO MOCTAHOBJICHUEM
[Ipesunuyma BepxoBnoro Cyma Poccuiickoii ®@enepanuu ot 5 nexadps 2008 r.,
CIIeqyeT, 4YTO, €CIM CMEpPThb 3aCTPAXOBAaHHOIO B CHCTEME 00s3aTEIbHOTO
MEHCHOHHOTO cTpaxoBaHusi Poccuiickoii @enepauuu Jauna HacTynuiaa [0
Ha3HAYEHUs €My HAKOMUTEIbHON MEHCUU WU 0 KOPPEKTHPOBKU pa3Mepa 3TOH
MEHCUM C Y4YE€TOM JOMOJIHUTEIbHBIX TIEHCUOHHBIX HAKOIUIEHUH, CpeIcTBa
NIEHCUOHHBIX HAKOIUICHWI, YYTEHHbIE B CHEUUATbHOM YacTH HHAMBUIYATBHOIO
JULEBOTO CYETa WJIM HA MEHCHOHHOM CYET€ HAKONMUTEIbHOW MEHCHH YMEPILIEro
3aCTPAXOBaHHOTO JIMIA, BBILJIAYMBAIOTCA TEPPUTOPHUAIBHBIM  TTEHCHOHHBIM
OpPraHOM II0 MECTy JKUTEIbCTBA YMEPUIEro 3acCTPaxOBAaHHOIO JIMIA €ro
pPaBOMNPEEMHUKAM, KpYr  KOTOPBIX MOXET ObIThb  OINpEACNIeH CaMuM
3aCTpPAaXOBaHHBIM  JIMIOM IIyTEM COCTABJIICHMSI  3asBJICHUS O  MOPSAKE
pacnpeneneHusi CpPeACTB, YUYTEHHBIX B CIELHMAIBHONM YacTH HWHAMBUAYaJIbHOTO
JULEBOTO CYETa 3aCTPAXOBaHHOIO JIMIA WJIM HAa TEHCUOHHOM CYeTe
HAKOITUTEJIbHOM ITIEHCUMU.

[Ipy OTCYTCTBMM TakOro 3asBICHUS BBIILJIATA CPEJICTB, YYTCHHBIX B
CHEUHUAIBHOW YaCTH WHAWBUYAJIbHOTO JIMIIEBOI'O CYETa 3aCTPAXOBAHHOIO JIMIA
WIM Ha TEHCUOHHOM CYET€ HAKONMUTEIbHOW IIEHCUH, IPOU3BOJUTCS €ro
IpaBOIIPEEMHUKAM [0 3aKOHY (B NEpPBYIO oOuepelb — JEeTsIM, B TOM YHCIE
YCBIHOBJIEHHBIM, CYNpPYTy U POAUTENSIM (YCHIHOBUTENSIM), BO BTOPYIO OYEpenb —
OpaTbhsaM, cecTpam, Jeaylikam, 6a0yIKaM U BHyKaMm).

TeppuTopuanbHblii NEHCUOHHBIA OpraH, IIOJy4YUB JOKYMEHT O CMEpTH
3aCTPAXOBAHHOIO JIMLA, B TOM YHUCJIE OT OPraHOB 3allMCU AKTOB TPaKJAHCKOTO
COCTOSIHUSA, MpHU HAMMUYUd UHGPOpPMALMK O MPaBONPEEMHUKAX YMEPIIEro
3aCTPaxOBaHHOTO JiMlA (TPaBOMPEEMHHKAX MO 3asBJICHUIO, & TPU UX OTCYTCTBUH —
O TMpPaBOMpPEEeMHUKAX MO 3aKOHY) O0053aH MPUHATH MEpbl K YBEAOMIICHUIO
[IPaBONPEEMHUKOB YMEPIIETO0 3aCTPAXOBAHHOIO JHIA (TPABOIPEEMHUKOB IIO
3asIBJIEHUIO, a IPHU UX OTCYTCTBUHU — IPABOIIPEEMHHUKOB I10 3aKOHY) O BO3MOKHOCTH
Oo0OpaTUThCS B TEPPUTOPUATLHBIN MEHCUOHHBIM OpraH C 3asBJICHUEM O BBITIIATE
CPEJIICTB, YUYTEHHBIX B CHEUUATBHOW YaCTH UHIUBHUAYAIbHOI'O JMIIEBOTO CYETA WM
Ha IEHCUOHHOM CYETE HAKONMUTEIbHOU MEHCHH YMEPILEro 3aCTPAXOBAHHOTI'O JIMIIA.

BelmaTta mpaBoNpeeMHMKaM YMEPLIErO 3aCTPaxOBaHHOIO JMIA CPENCTB,
YUYTEHHBIX B CIECHHAIBHOW YaCTH MHAMBHUIYAJbHOI'O CUETA WJIM Ha NEHCHUOHHOM
CYETE  HAKONWUTEJIBHOW  TEHCHUM  YMEpIIEro  3acTPaxOBaHHOIO  JIMIA,
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OCYUIIECTBJISICTCSl TIPU YCIOBUM MX OOpAIlleHUs 3a YKa3aHHOW BBIILJIATOM CPEICTB
MEHCHOHHBIX HAKOIUIEHU! B COOTBETCTBYIOLIWN TEPPUTOPHUAIBHBIN NEHCUOHHBIN
OpraH B TEUECHHE IIECTH MECALIEB CO JIHS CMEPTH 3aCTPAXOBAHHOTO JIUIIA.

B cnydae mpomycka mpaBONpeEMHUKOM YMEPIIErO 3aCTPAXOBAHHOIO JIMIIA
IIECTUMECSYHOTO CpOKa Ha OOpalieHrne 3a YKa3aHHOW BBITUIATON TaKOW CPOK
MOXET OBITh €My BOCCTAHOBJIEH B CyACOHOM TIOpSAIKE TIPH HATUIUH
YBOKUTEIIbHBIX MNpUYUH. [lOCKONBKY Kakoro-iubo TMepeyHs YBaXKUTEIbHBIX
IIPUYAH 3aKOHOM HE YCTaHOBIIEHO, BOIPOCHI O NPUYMHAX MPOMYCKA CpPOKa
oOparieHus 3a BhITUIATON MPABOMPEEMHUKAM YMEPIIIETO 3aCTPaXOBAHHOTO JIMIA U
00 YBa)XUTEIBLHOCTU ATUX MPUYUH TOMJICKAT PA3pPEHICHUIO CYJOM IO KaXKIOMY
JIeTy C Y4E€TOM €r0 KOHKPETHBIX 00CTOSATEILCTB.

HopmaTuBHBIE MOJIOKEHUS, PETYIUPYIOIIUE CHOPHBIE OTHOLICHUSA, |
pa3bsicHenus: BepxoBHoro Cyna Poccuiickoit denepanuy no BOMPOCY MPOIyCKa
CpoKa OOpallleHus B TEHCHOHHBI OpraH 3a BBIIUIATON CPEJCTB, YYTEHHBIX B
CIIELIMAJIbHOW  YacTM  MHIAMBUAYAJIbHOIO  JIMIEBOIO  CYETa  yMEpIIUX
3aCTPaxOBAaHHBIX JIML, IPU pPa3pelICHUU JIAHHOIO CIIOpa CyJaMHu II€pBOM U
areJUIALMOHHOM HWHCTAHIIMA TPUMEHEHBl HENPaBWIBHO, BCIEICTBHE YETO
00CTOATENIbCTBA, HMEIOIIME 3HAYCHUE JUIsl MPaBUIBHOIO pa3pelieHusi Cropa,
CyJlaMH HE YCTAHOBJICHBI.

Mexnay TeM IO JaHHOMY CHOOPY C VYYETOM XapakTepa CIOPHBIX
MpaBOOTHOIICHUH, 3asBiaeHHbIX III. HCKOBBIX TpeOoBaHUM, UX OOOCHOBaHWUS,
BO3PAKCHUI Ha HCKOBbIE TpeOOBaHUS TMEHCHOHHOTO OpraHa, OpUIUYECKU
3HAYMMBIMU SIBJISUTMCH CJICAYIOIINE OOCTOSATENbCTBA: pacroyarai Ju NeHCUOHHbBIN
opran uHpOpMAIME O CMEPTH 3acTpaxOBaHHOTO juima Jl.; mocTymamu iU B
IICHCUOHHBIM OpraH CBEICHUS O CMEPTU 3acTpaxoBaHHOro Jmna JI.;
MPEANPUHUMAN JIM TIEHCUOHHBIM OpraH, B Cily4yae HaJIM4YWsa TaKoW HHQOpMaIuu,
MEpbl K BBISICHEHMIO BOIPOCA O HAJIMYMKA Yy 3acTpaxoBaHHoro muua Jl.
IIPABONPEEMHUKOB I10 3aKOHY; HAIIPABJISJIOCH JIK II0 MECTY JKUTEIBCTBA YMEPILETO
3aCTPaxOBAaHHOTO Juua . Wim ee mpaBONPEEMHUKOB 0 3aKOHY YBEIOMIICHUE O
HAJIMYUM Y 3aCTpaxoBaHHOro Jjuna JI. CpeACTB TMEHCHOHHBIX HAKOIUICHUN
(HAaKOMUTEJIPHOM TEHCHM); TJe M ¢ KeM Oblja 3aperucTpupoBaHa IO MECTY
JKUTENBCTBA J[. HA MOMEHT CMEPTH; PacloJiarajiv Jii MPaBONPEEMHUKH YMEPIIETO
3acTpaxoBaHHoro Jjuna J[. wHopmanmedt o HaauYMu y Hee MEHCHUOHHBIX
HAKOTUICHUH; KaKOBbl MPUYUHBI (YBaXXUTEJIbHbIE WU HEYBAKHUTEIbHBIC) WU
COBOKYIIHOCTh MPHUYMH, MO KOTOPHIM IIpaBONpeeMHUK 1o 3akoHy III. He
oOpatujiach B YCTAHOBJICHHBIM 3aKOHOM IIECTUMECSYHBIA CPOK B IMEHCHOHHBIM
Opral 3a IIOJYy4YEHUEM CPEIACTB IEHCUOHHBIX HAKOIUICHUHM  YMEPILETO
3acTpaxoBa”HHOTO juna /l.

CyneOHBIMM  WHCTAHIIMSAMH  Ha3BaHHBIE OOCTOSITENIbCTBA HE  ObUIN
ONPEAEIEHbBl B KA4€CTBE IOPUJMYECKH 3HAYUMBIX, OHA HE BOIUIM B MNPEAMET
JIOKa3bIBaHUSI U, COOTBETCTBEHHO, HE YCTAaHABJIMBAINCH M IPABOBOM OLICHKU HE
MOJIYYHJIH, B CBSI3M C YE€M BBIBOJI CyJICOHBIX MHCTAHIIMN O TOM, YTO TTEHCHOHHBIN
OpraH HE MMEJ BO3MO>XHOCTH IMPHUHATh MEPHI MO M3BELICHUIO MPABOIPEEMHUKOB
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0 3aKOHy, B JaHHOM ciy4yae I, O BO3MOXHOCTH TOJIYYEHHUS CPEACTB
MIEHCHOHHBIX HAKOIUICHU €€ nouepu /., Hellb3s PU3HATh IPABOMEPHBIM.

Cynebnass koJjulerus TO0 TpaxkigaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickoii denepanuu taxke oOpaTWia BHUMAaHHE Ha TO, YTO, JI€Jas BBIBOJ O
HEYBOXHUTEIBHOCTH TIpuunH Tpomycka . cpoka Ha oOpaieHne B NMEHCHOHHBIH
OpraH 3a BBIIJIATON CPEICTB MEHCUOHHBIX HAKOIUICHUH, Cy/IeOHbIE MHCTAHIIUHA B
Hapymenue TtpeboBanuii 4. 4 cr. 67 ITIK PO He ywim BCIO COBOKYIHOCTH
00CTOSTENHCTB, HA KOTOPHIE yKa3biBasa I1l., mpensaTcTBOBAaBIINX €if CBOEBPEMEHHO
0oOpaTUThCS B ICHCUOHHBIN OpraH C 3asBJICHUEM O BBIIJIATE CPEACTB MEHCHOHHBIX
HAKOIJIEHUH yMEPILIEro 3aCTPaxOBaHHOTO JINLA.

Tak, cyneOHbIe MHCTAHIIMA OCTAaBUJIU O€3 BHUMAaHUS U MPABOBON OIEHKH
npuBoaumbie L. B mporiecce cyaeOHOro pazduparenbcTBa TOBOABI O €€ BO3paCTe
(68 1eT), HAIMYUKU Y HEe XPOHUUECKUX 3a00JIEBaHHM, IEPEHECEHHBIX €10 TSIKEIbIX
HPABCTBEHHBIX CTPAJaHUN B CBSI3M CO CMEPTHIO JOUEPU U O HEOOXOAMMOCTH B
CBSI3U C 3TUM aJIalTalluy K HOBBIM )KU3HEHHBIM YCIIOBHSIM, €€ HE3HAHUE O HAJIMYUU
y JI. cpeAcTB TEHCHOHHBIX HAKOIJICHUH W BO3MOXKHOCTH OOpalieHus B
MIEHCUOHHBIN OpraH 3a ux nojaydeHueM. Kpome Toro, cygeOHbIe HHCTAHIIUU TAKXKe
HE Y4Yiu HE3HAuuTeNbHBIM mnepuoa mnpomycka III. cpoka Ha oOpamieHue 3a
BBITIATOM CPEACTB NEHCUOHHBIX HAKOTICHUH.

JloBoa cyaeOHBIX MHCTAHUUK O TOM, uTo Haimuuue y . 3abosieBaHuid,
0OJIE3HEHHOE COCTOSIHUE, a TaKXKe HOPUANYECKash HErPAMOTHOCTh HE SIBIISIOTCS
YBOKUTEIbHBIMU TMPUYMHAMHM JJIi TPOIMYyCKa IIECTUMECIYHOTO CpoKa st
oOpallileHdsi B TEHCHOHHBIM OpraH 3a BBIIUIATOM CPEJACTB TMEHCHOHHBIX
HAKOIJICHUHM, HECOCTOSITEJICH, MOCKOJIbKY B HapylleHue TpeboBaHuii m. 2 4. 4
cT. 198, m. 5 u. 2 cr. 329 I'TIK P® kakue-mub0 MOTUBBI, TTI0 KOTOPHIM Cy/eOHBIC
WHCTAHIIMW TIPU3HAIN JaHHBIE OOCTOSITENIbCTBA HEYBAKUTEIBHBIMU TMPUYMHAMHU
ans npomycka . ykazaHHOro cpoka, cylamMu IEpBOM M aNeJUISILUOHHOU
WHCTAHIMN B 00KaTyeMbIX Cy/I€OHBIX MOCTAHOBJICHUSIX HE U3JI0KCHBI.

C yuerom wuznoxeHHoro CyneOHas KOJUIETHS MO TPaXIAAHCKUM JiejiaM
BepxoBnoro Cygna Poccuiickoit @enepanum OTMEHHIIA COCTOSIBIIMECS IO AEIY
CyleOHbIe TIOCTAHOBJIEHUS M HAMpaBHWJia JI€JI0 HAa HOBOE PACCMOTPEHHE B CYJ
MEPBOM MHCTAHLINHU.

Onpeoenenue Ne 93-K1'20-1

HpOl{éCC:VdJleblé 60RpOCHL

8. CyneOHoe wu3BelieHHEe, AAPEeCOBAHHOE TPANKIAHUHY, HE MOMKET
CUMTATBHCH [I0CTABJIEHHBIM, €CJH IO O00CTOSTENbCTBAM, HE 3aBHUCHAIIHUM OT
ajpecara, OHO He ObLJIO eMy BPY4€eHO WJIH aJpecaT He 03HAKOMMJICS ¢ HUM.

bank oOpatuics B cyn ¢ uckom K I'. 0 B3bICKaHUHU 3aJ0JKEHHOCTU IO
KPEAUTHOMY JOTOBOPY.
Jleno paccMOTPEHO CyJIOM NEPBOM MHCTAHIIMU B OTCYTCTBUE OTBETUHKA.
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Pemennem cyma ot 28 wmas 2019 r., ocraBieHHBIM 0€3 H3MEHEHUS
aneJUSIMMOHHBIM  ONpENENICHHEM,  HUCK  yAOBIETBOpeH.  OmnpeneneHueM
KAaCCAIlMOHHOTO cyna oOIed IOPUCAUKIMUA COCTOSABIIMECS IO Jely CylaeOHbIe
MOCTAHOBJICHUSI OCTABJICHBI 0€3 U3MEHEHUS.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cygna
Poccuniickonn ®denepanny OTMEHMJIA TOCTAHOBJICHUS CYIOB AaNEUBIMUOHHOM U
KACCALIMOHHOM MHCTAaHLMWA C HalpaBJICHUEM J€la HA HOBOE PACCMOTPEHHUE B CY[
aneJUILIMOHHON MHCTaHIMH, YKa3aB B TOM YHUCIIE CIEAYIOIIEE.

N3 matepuanos nena cinenyet, yto 17 anpenst 2019 r. 6ank HanpaBuiI B CyJl
MCKOBOE 3asBJICHUE O B3bICKAHUU C . 33]J0JDKEHHOCTH IO KPEAUTHOMY JIOTOBODY.

26 ampens 2019 r. cynoMm mnepBOld MHCTAHIIMU BBIHECEHO ONPEACIICHUE O
HA3HAUYEHUU TOJITOTOBKH JieNla K cy/ieOHOMY pa3ouparenbctBy a0 17 mas 2019 r.,
OTBETYMKY NPEMJIOKEHO B YKA3aHHBIM CpPOK NPEACTaBUTh CyAYy IHUCbMEHHBIE
BO3pAXEHUS 110 JIETy U J0OKa3aTelIbCTBa, OMPOBEPraroirue NCKOBbIE TPeOOBAHUS.

Mexly TeM yKa3aHHOE ONpE/ICIICHUE HAMPAaBICHO B aJApeC OTBETYMKA JIUIIb
16 mast 2019 1., 4TO KCKIIOYAIO BO3MOXKHOCThH MPEACTABICHHUS BO3pAXKEHUN Ha
UCKOBbIE TpeOOBaHUs OaHKa B cpok 110 17 mas 2019 r.

N3 otyera 00 OTClIEKMBAHUM OTIIpaBieHUs cienyet, uro 17 mas 2019 r.
MMeJla MECTO HeyAauHasl IMOMNbITKA BpPyYeHHs CyAcOHOM koppecnoHaeHuuu [. u
25 mas 2019 r. ykazaHHOE OTTIpaBJICHUE BO3BPAIICHO OTIIPABUTEITIO.

B coorBerctBuu ¢ m. 1 cr. 165' TK P® 3asBJICHUSA, YBEIOMJICHHS,
W3BEIICHUS, TPEOOBaHUS WM WHBIC IOPUIANYECKA 3HAUYUMBIE COOOILCHUS, C
KOTOPBIMH 3aKOH WJIM CJIJIKA CBSI3BIBAIOT IPAXKIAHCKO-TIPABOBbIE MTOCIEACTBUS JIJIsI
JIPYroro Jihiia, BAEKYT IJi1 3TOr0 JUIA TaKUE MOCIEICTBUS C MOMEHTA JIOCTABKU
COOTBETCTBYIOLLIEIO COOOIIEHUsT eMy uiau ero mnpexacrasurento. CoollieHue
CUMTAETCA JIOCTABJICHHBIM U B TE€X CIy4asiX, €CJIM OHO MOCTYHHUJIO JIHILY, KOTOPOMY
OHO HampaBJieHO (aapecaTy), HO MO O0OCTOSATEIhCTBAM, 3aBUCAIIMM OT HETO, HE
OBLJIO eMy BPYUYEHO HJIM aJpecaT He 03HAKOMMUIICS C HUM.

CormnacHo pa3bsCHEHMsIM, COJepKamuMcs B a03ame BTOpoM 1. 63
nocranHoBienus [nenyma BepxoBaoro Cyna Poccutickont denepanyu ot 23 UIOHS
2015 r. Ne 25 «O npumMeHEeHHH CyamMu HEKOTOPBIX MOJIOXKEHUW paszaena I yactu
nepBoii  I'paxknanckoro koaekca Poccuiickori  ®Depepamuu» — (namee  —
nocraHoBienne [lnenyma Ne 25), ¢ yuerom momoxenns m. 2 cr. 165" TK P®
IOpUIUYECKU 3HAYUMOE cooO011IeHHE, aJIpecoOBaHHOE rpaKJaHUHY,
OCYIIECTBIISIIOIIEMY  MPEANPUHUMATEIIBCKYIO  JIEITEIBbHOCTh B KadyeCTBE
WHJMBUAYAJIBHOTO TPEANPUHUMATENS, WIK OPUINICCKOMY JIUIlY, HAIMPaBIISICTCS
Mo aJpecy, yKa3aHHOMY COOTBETCTBEHHO B €IMHOM TOCYJAapCTBEHHOM pPEECTpe
WHJMBUAYAJbHBIX MPEANPUHUMATENIEH WIH B €IUHOM TOCYJapCTBEHHOM pEEcTpe
IOPUIUYECKUX JIUI JUOO MO aapecy, YKa3aHHOMY CaMHUM WHAWBUIYaJTbHBIM
MpEeANPUHUMATENIEM WA IOPUANYECKUM JIULIOM.

['paxknanvH, MTHAMBUIYATbHBIN MPEANPUHUMATENb WIH IOPUIUYECKOE JTUIIO
HECYT PHUCK TOCIEJICTBUNA HEMOMYYEHUS IOPHUINYECKH 3HAYMMBIX COOOIIECHUH,
JIOCTABJICHHBIX IO aJpecam, NMEePeurncIeHHbIM B ab3alle BTOPOM JIaHHOTO MYHKTAa,
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a TakKe PUCK OTCYTCTBUA MO YKAa3aHHBIM aJpecaM CBOEro IMpeACTaBUTEINS
(a03ar Tpetuit . 63 nocranonenus [lnenyma Ne 25).

KOpunnyecku 3HauuMoe cOOOIEHHWE CUUTAETCA JOCTAaBICHHBIM M B TEX
Clly4asiX, €CJIM OHO THOCTYNWJIO JIMIYy, KOTOPOMY OHO HaIlpaBJ€HO, HO IO
0OCTOATENHCTBAM, 3aBUCSIIMM OT HETO, HE OBUIO eMy BPYYEHO WJIHM aapecar He
o3uakommicst ¢ HuM (. 1 cr. 165" TK P®). HampumMep, cooGIIEHNe CUUTACTCS
JIOCTABJICHHBIM, €CJIM aJpecaT YKIOHWICS OT IOJY4YeHHUS KOPPECHOHJCHLHMH B
OT/JCJICHUU CBSI3U, B CBSI3W C Ye€M OHa OblIa BO3BpallleHa [0 MCTEUYCHHUU CpOKa
xpaneHnus (ab3ar BTopoit n. 67 mocranoBienus [Ineayma Ne 25).

Bwmecre ¢ Tem no cmeicity nosioxkenui cr. 165 I'K P® Bo B3auMocBs3u ¢
pa3bsiCHEHHsIMU TOCTaHOBNIeHHUs IlneHyma Ne 25 ropuanyecku 3HAUYMMOE
COOOILIEHNE HE MOXET CUMTAThCS JIOCTABJIECHHBIM, €CIIM MO OOCTOSATENbCTBAM, HE
3aBUCSIIUM OT aJipecaTa, OHO He ObLJIO €My BPY4YE€HO WJIM aJpecaT He O3HAKOMUIICS
C HUM.

B cuny n. 2 4. 4 ct. 330 I'TIK paccMoTpenue aena B OTCyTCTBUE KOTO-JIH0O
U3 JIMI, Y4YacTBYIOIIMX B JI€JI€ U HE H3BEHICHHBIX HaJUIeKanuM o0pa3oM o
BPEMEHU U MECTE Cy1eOHOr0 3aceaHusl, BISIETCS] 0€3yCIOBHBIM OCHOBAHUEM JJIS
OTMEHBI PEIICHUS CyJa B alleJUILIMOHHOM TOPSJIKE.

HUcxonss w3 pa3bsCHEHUMs, COJIEp)KAIIErocss B II. 32 TMOCTAaHOBJICHUS
IInenyma BepxoBHoro Cyma Poccuiickonn ®@enepauuu ot 19 wurons 2012 .
Ne 13 «O mnpumeHeHWH CyJaMd HOPM TPaXKIAHCKOTO  IPOIECCYaTbHOTO
3aKOHOJATEIbCTBA, PETIAMEHTHUPYIOIIUX MPOU3BOJCTBO B CyJ€ aNeUISLMOHHON
WHCTAHIIUU», CyAYy  aleUBIMMOHHONM  WMHCTaHIMM  TOpPU  PACCMOTPEHUU
aneJUIIIMOHHON JkaloObl ['. clleoBaio MOCTaBUTh Ha OOCYXIEHHE BOIPOC O
IpPUYMHAX HEMOJYYEHUS €10 Cyl1eOHOW KOPPECHOHAEHIINH, OJHAKO 3TOT0 ClIEJIaHO
He ObLIO.

Onpeoenenue Ne 49-KT1'20-9-K6

9. Hopmbl mnponeccyajbHOr0 MNpaBa He 3alpelialT MPeACTABJIATH
NUCHbMEHHbIE 0KAa3aTeJbCTBA B KONHAX, a TAaK:Ke NPOBOAUTH CYIeOHYIO
MOYEePKOBEAYECKYI0 JKCHepPTH3y M0 KOMuM [0KyMeHTa. Bompochl o0
JAOCTATOYHOCTH W TMPHUTOJHOCTH MATEPHAJIOB, TMPEIOCTABIEHHBIX [IJIsl
HCCJIeIOBAHNS, 2 TAK/Ke 0 METOAMKe MPOBeIeHHs IKCIEPTH3bl, OTHOCATCS K
KOMIIETEeHIIUH JINLA, TPOBOASIIEr0 IKCIePTH3y.

baHk B nHIIe KOHKYPCHOTO YIPABIISIONIETO 00paTHIICS B CyJl ¢ HICKOM K JI. u
OOIIECTBY O B3BICKAHUH 33JI0JDKCHHOCTH TI0 KPEIUTHOMY JIOTOBODY.

CyzmoM ycCTaHOBJIIEHO, YTO MeEXIy OaHkoM u [[. 3akirodeH JOroBOp
notpedbutenbckoro kpeauta ot 30 ngekabps 2016 r. Ha CymMmy, KOTOPYIO
MOCIICTHUN TTOTYYHJI TI0 PaCX0JHO-KaCCOBOMY OPJIEpY.

B obecneuenne wcmomHeHUsT 0053aTENBCTB IO YKAa3aHHOMY JIOTOBOPY
O0aHKOM B TOT K€ JI€Hb 3aKJIIOYEH JOTOBOP TMOPYYUTEIHCTBA C OOIIECTBOM,
MOANMMCAHHBIA OT UMEHH 0011ecTBa J[. Kak TeHepaTbHBIM TUPEKTOPOM.
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Pemennem apOutpakHoro cyaa OaHK (MCTeI]) NMpuU3HAH OAHKPOTOM U B
OTHOILIEHHH €ro OTKPBITO KOHKYPCHOE MNpou3BOACTBO. (DYyHKIMH KOHKYPCHOTO
YOPaBISIIOMIETO BO3JIOKEHBI HA TOCYAApPCTBEHHYIO KOPIIOPAlUi0 «ATEHTCTBO MO
CTPaxOBaHUIO BKJIAJIOBY.

CoryacHO BBINKMCKE U3 JIMIEBOTO CUETA 3a€MILUK UMEET 3a/I0JKEHHOCTh 110
MOTAICHUIO KPEIWTa B YKA3aHHOM HCTHOM pa3Mepe, HUKAKUX IUIATEXEU C
despaiis 2017 roga He MPOU3BOIUIOCE.

B cBsa3u ¢ yrBepxkaeHuem J[. 0 TOM, 4TO JOroBOP KpeAuTa C PacXOIHO-
KaCCOBBIM OPAEPOM OH HE TNOAIMCHIBAT MU JCHEXKHBIX CPEACTB HE IMOJydall,
0 XoJaraiicTBaM OOEHX CTOPOH OmpeleieHueM cyda Oblula Ha3HayeHa
cyleOHasi TMOYEpKOBEAYECKasi SKCIEepTHU3a, NPOBEICHWE KOTOPOW MOPYUYEHO
sKcrepTaM (enepanbHOro OJKETHOTO yupexkaenus Poccuiickoit deneparumn
«llentp cyneOHOM HKcrepTU3bl Mpu MuHHCcTepcTBEe focTUIMU Poccuiickoi
denepanumy». Pacxoabl 1o MPOBEAEHUIO SKCIIEPTU3BI BO3JI0KEHBI HA OTBETUYHKA /1.,
ocrapuBaroniero ¢GakTt MoAnMUcaHus J0roBopa U pacxoJHO-KacCOBOIO Opepa.

OrnpeneneHre 0 Ha3HAYEHUU SKCHEPTHU3bI U O BO3JI0KEHUU PACXOJIOB IO €€
IpOBeEeHHIO Ha J[. BEBIHECEHO B CYJ€OHOM 3acelaHH, B KOTOPOM y4acTBOBAJ €ro
IIPEICTABUTEND.

B marepuanax nena mmeercsa agpecoBaHHoe [, yBegomieHHE cyAa MEpBOU
WHCTAHIIMM O HEOOXOAMMOCTH TMPOW3ZBECTH OIUIATy JKCIEPTU3bl Ha CYET
CyneOHOro nemnaprameHTa WIM 3KCHEPTHOrO YUYPEKJEHHUS C YKa3aHUEM CYMMBbI,
MOJJIEKAIEHN OIUIaTe, a TAKXKE IMOYTOBBIM KOHBEPT O BO3BPATE ATOTO 3aKa3HOTO
NMChMa B CYyJ.

Marepuaiibl rpakIaHCKOTO JieJia BO3BPAILICHBI SKCIIEPTHBIM YUPEKICHUEM B
cy 6e3 MpOU3BOJCTBA IKCIEPTU3BI C YBEAOMIICHHEM O TOM, UTO 3KcrnepTusa /l. He
OIIaY€HA.

VY noBieTBOpsis UCKOBBIE TPeOOBaHMSI, Cyl TIEPBOM MHCTAHIIMU YKa3al, 4TO B
CBSI3M C YKJIOHEHHEM /J[. OT OIiaThl pacxo/iOB MO MPOBEACHUIO IKCIEPTU3BI (HaKT
MOJAMKUCAHKUS UM JIOTOBOpA MOTPEOUTENHCKOrO0 KpeauTa W PacxoHO-KaCCOBOTO
opZiepa Ha IOJIyYEHHE JICHE)KHOW CYMMBI CIEAYET CUMTATh YCTAHOBJIECHHBIM.

OTMmeHsst pelleHue Ccyaa TMepBOM  HMHCTAaHIMHU, CYJ aneuIsUOHHON
WHCTAHIIMU yKa3aj, YTO B MATEpHANIAX JeJa OTCYTCTBYIOT JaHHBIE O TOM, 4TO /.
OB YBEJOMJIEH O HEOOXOAMMOCTH OIIAThl AKCIEPTU3bI, a TaKXKE JaHHBIE O €ro
OTKa3€ OT MPOBEICHUS HA3HAYCHHOW CYIOM ITOYEPKOBEIYECKON OSKCIEPTHU3HI.
[Ipu 3TOM Cyn anesIsiqMOHHOW MHCTAHIIMM, COCIABUIMCh HA TMOJIOKEHHS CT. 85
I[TIK P®, ormeTun, 4To SKCHepT 00s3aH OBLI MPOBECTH IMOPYUYECHHYIO CYI0M
HKCIIEPTU3Y U J1aThb 00OCHOBAaHHOE M OOBEKTHUBHOE 3aKJIFOUCHHE TI0 MOCTABICHHBIM
nepes HuM Bonpocam. OTCYTCTBHE OIUIATHI HE SIBJSIETCSI OCHOBAHHUEM ISl OTKa3a B
MIPOBEICHUU SKCIIEPTU3HI.

B o6ocHoBaHMe OTKa3a B MCKE Cy]I aleJUIAIIMOHHON WHCTAHIIUN YKa3al, 9TO
UCTEIl MPEACTaBWI B CYJ TOJIBKO KOIIMIO PacXOAHO-KAacCOBOTO OpAepa, OJHAKO
MOJJIMHHUK 3TOr0 OpAEpa, MOATBEPKIAIOIINI MOJIyYEHHUE 3aEMILIUKOM JEHEHKHBIX
CPEACTB, HE MPWJIOKWJI. BRIMUCKH O cyeTaM, MO MHEHHIO CyJa aneJUIALMOHHON
WHCTaHIMHU, CaMU TI0 ce0e He J0KA3bIBAIOT MOTYYEHUE 3aEMILUKOM KPEInTa.
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Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickon @enepanyu € BBIBOJAMHU CyZa AaleJUIIIMOHHOW WHCTAHUHUU HE
COTJIaCHJIach, OTMEHWIA aNeUBSIMUOHHOE ONpENEJICHHE W HalpaBwia JeJ0 Ha
HOBOE aIleJUIIIUOHHOE PACCMOTPEHUE T10 CIAEAYIOIIMM OCHOBAHUSM.

ITo cmpbiciy 4. 2 cT. 56, 4. 1—4 cT. 67, 4. 4 ct. 198 I'TIK P® cyn ouenuBaet
JI0Ka3aTeNbCTBA TI0 CBOEMY BHYTPEHHEMY YOEXKJIEHHIO, OJHAKO Takas OIleHKa He
MOKET OBITh MPOM3BEJCHA NPOU3BOJIBHO M C HapylleHueM 3akoHa. Kaxmoe
JIOKA3aTEIbCTBO CyJ JOJDKEH OLICHUTh HE TOJIBKO B OTIEIBHOCTH, HO TAaKXKE B
COBOKYITHOCTH U BO B3aHUMHOM CBSI3U C APYTUMH TOKA3aTEIbCTBAMU.

B oOocHoBaHMEe HCKa KOHKYPCHBIM YHIPABISIONIMI OaHKa CChUIAJICS HE
TOJIbKO Ha KOIIHIO PaCXOAHO-KaCCOBOI'O OpAEpa U Ha BBIIIUCKU 110 CYETY OTBETYUKA
I10 OTZEJIBHOCTH, HO U HA COBOKYIIHOCTB JJOKa3aTEIbCTB, BKIIIOUAsi COCTABICHHBIE B
OIMH U TOT € JEHb [OJJIMHHHUK KPEAUTHOIO JOroBopa U JOTOBOP
HNOPYYUTENbCTBA, 3aKJIIOYEHHBIH OaHKOM C  OOILIECTBOM, BO3IJIABISEMBIM
oTrBeTunKOM. McTen Takxke ykasbpiBai, uTo A0 (espanst 2017 roga miarexxu B cUeT
NOTAIEHUs KPEAUTa UMEJIH MECTO.

OnHako CynoM aneusIqMOHHOM MHCTaHUMU B HapymeHue cr. 67 I'TIK PO
HaJJIeKanas OleHKa MPeICTABICHHBIM UCTLIOM JOKa3aTEIbCTBAM HE JaHa.

B cuny u. 1 cr. 327 I'lIK P®, npennuceiBaromen, 4To aneuissuOHHOE
pPacCMOTpPEHNE TPOU3BOAUTCA MO IMPaBHIIAM CyAa MEPBOM HMHCTAHLIHMHU C YYETOM
O0COOEHHOCTEH, MPEyCMOTPEHHBIX 1. 39 3TOro KojAekca, mojoxxkeHus 4. 1 ct. 79,
yy. 1 m 2 cT. 85 I'TIK P® pacnpocTpaHsAroTcsa Ha Cya aneUIIIUOHHON NHCTAHIIUY.

[TocunTaB MOPSIAOK HAa3HAYEHUs M MPOBEACHHUS DKCIEPTU3BI CYAOM IEPBOU
WHCTAHLIMN HapyLWIEHHBIM, CyJ ale/UIIMUOHHOW WHCTAHLUH BBISBICHHBIE UM
HapyIICHUs HE YCTPaHWJI, BOIPOC O MPOBEACHUU 3KCIEPTU3bI, O UEM MPOCHIIN 00€
CTOPOHBI B Cyiax 00EUX MHCTAHIINM, HE Pa3peril.

CornacHo MaTepuaiaMm JieJa HCTUOM ObLT MPEACTAaBIE€H MOJJIMHHUK
PAcXOIHO-KacCOBOIO OpAEpa, KOMHUSA ITOrO Oplepa yAOCTOBEpEHA CYIbEeW cyna
NIEPBOM MHCTaHLMH, PAacCMAaTpUBABIIMM Jeyo. [IoJIMHHMK Ha3BaHHOIO opnaepa
BMECTE C MaTepuajaMu Jejla HanpaBsuICsd CyAOM IIEpBOM HMHCTAaHUWHA B
DKCHEPTHOE YUpEeKIECHHE. B Marepuanax Aena HaXOOUTCA TaKXKe 3asiBICHUE
KOHKYPCHOT'O YNPaBIIAIONIEro OaHKa, MOAAHHOE MOCJE BO3BPAILEHUS MaTepUasoB
JieJ1a U3 DKCIEPTHOTO YUPEXKACHUSA, O BO3BpATE NOMJIMHHUKOB JOKYMEHTOB, B TOM
YUCJIE HA3BAaHHOI'O OPAEPA, IS MPEACTABICHHS X B MaTE€PUaJbl YTOJIOBHOTO JIENIA.
Ha nanHOM 3asBlI€HMM UMEETCS MOJANUCH MPEICTABUTENS UCTIA O TOJIYyYeHUH 0e3
YKa3aHHUsI IEPEYHS MOJIYYEHHBIX TOKYMEHTOB.

B cyne anemnsiirOHHON WHCTAaHUMU IMPEACTABUTEIb OTBETYMKA MPOCUI O
IIPOBEJCHNHN ITOYEPKOBEIUECKON dKcnepTu3bl. [IpencraBurens uctua ccputayics Ha
TO, YTO MOJJTMHHUK OpJiepa B ACUCTBUTEIBHOCTH MCTLIOM TOJIY4YeH HE ObLI, IPOCHII
IIPOBECTU DKCHEPTU3Y MO KOMMM 3TOr0 JOKYMEHTA, HAXOIALIEHCA B MAaTepHAIax
nena. B Ha3HaueHMM JAHHOW OKCHEPTHU3bl CyJ AaNeUBILUOHHOM WHCTaHUMUU
OTKa3aJl, COCIABIINCh Ha HEIEIEeCOOOPa3HOCTh €€ MPOBEACHHUS 110 KOTIHSIM.

IIpu sToM HOpMBI mpoueccyanbHoro mpasa (ud. 1, 2 cr. 71 T'TIK P®)
HE 3alpellaroT MPEICTABIATh MUCbMEHHBIE JOKA3aTENbCTBA B KOMNUAX, & TaKKe
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MIPOBOJNUTH MOYEPKOBEIUECKYIO IKCIEPTU3Y IO KOMHH JOKYMeHTa. Bompocsl o
JOCTaTOYHOCTH W  TPUTOJHOCTH  TPEJOCTaBICHHBIX  MaTEpHUaIoB s
UCCIICIOBAHMSI, a TakKe€ O METOIMKE TIPOBEACHUS OJKCIEPTU3Bl OTHOCATCA K
KOMIICTCHIIMH JIMIA, TPOBOSIIETO SKCIICPTH3Y.

OTBEeTYHMK OCHApWBaJ MPUHAIIC)KHOCTh €My IOAINKMCH HE TOJBKO B KOIHH
PacxoIHO-KaCCOBOT'O Opjiepa, HO M B KPEAUTHOM JOTOBOPE, MOJIUHHUK KOTOPOTO
UCTIIOM CyAy IpPEICTaBiICH. DTO CYAOM alle/UIAIMOHHONW WHCTAHIIMM YYTCHO HE
OBLIIO.

Onpeoenenue Ne 5-KI'20-58
CYJAEBHAS KOJIJIET WS
IO G KOHOMMNYECKHUM CIIOPAM

Hpakmuka RPUMEHEHUA 3aKOHOOamenbcmea o 6am<p0mcm(:e

10. BBeneHne KOHKYPCHOTO POU3BOACTBA B OTHOLIEHUH AKIMOHEPHOI 0
o0IIecTBa He NMPEensITCTBYET AKIHOHEPY OCNAPHBATh CAECJIKY 3TOr0 0011ecTBa
0 OCHOBAaHUAM, mpeaycMoTpeHHbIM ['K P® u ®@DegepanbHbIM 3aKOHOM
oT 26 nexadps 1995 r. Ne 208-P3 «O06 akumoHepHbIX 0011IeCTBAX».

B pamkax nema o GaHKpPOTCTBE aKIIMOHEPHOTO OOIIECTBA €ro aKIMOHEP
oOpaTwicst ¢ 3asBIIEHHEM O TPU3HAHWUU HEICUCTBUTEIBHBIM JIOTOBOpa KYILIHU-
MPOJaXKH MMYIIECTBA OOIIECTBA, 3aKJIIOUYEHHOTO [0 TMpHU3HAHHUS OOIIeCcTBa
OaHKpPOTOM.

OrnpeneneHueM cya 3asiBJ€HHE BO3BPAIIICHO aKIIMOHEPY CO CCHUIKOW Ha TO,
YTO y HEro OTCYTCTBYET IpaBO OCIMApUBaTh CIEIKU B Jejie O OaHKPOTCTBE
(m. 4 ¢r.60, m. 1 cr. 61" um. 1 cr. 61°Degepanphoro 3akoHa 0T 26 OKTAOpS
2002 1. Ne 127-®3 «O HecocTosATENBHOCTH (0aHKPOTCTBE)» (mamee — 3aKOH O
OaHKpPOTCTBE).

Axkimonep oOpaTuicsi B apOUTpakHBIA CyJl ¢ MCKOM BHE PaMoOK Jelia O
OaHKpPOTCTBE O MPHU3HAHWU HEJCHCTBUTEIBHBIM JIOTOBOpAa KYIUIM-TIPOJAKHA U O
IIPUMEHECHUN TMOCJIEACTBUM €ro HEACHUCTBUTEIIBHOCTA CO CCBUIKOM Ha HOPMBI
'K PO u Hopmel denepanpHoro 3akona ot 26 aexadps 1995 r. No 208-D3
«O0 akKIMOHEPHBIX 00IIEeCTBaX» 0 HEOOXOAMMOCTH OJ0OPEHUS KPYIMHBIX CIEIIOK.

Pemennem cyma nepBoi MHCTAHITUU UCKOBBIE TPEOOBAHUS yIOBIECTBOPECHBHI.

[TocTtaHoBiieHHEM cyAa amneuISIUOHHOW WHCTAHIMU, OCTaBJICHHBIM 0€3
M3MEHEHUs TIOCTAaHOBJIEHHWEM apOUTPaKHOTO CyJa OKpyra, pelieHue cyjaa nepBoi
WHCTAHIIMM OTMEHEHO, B YJIOBJIETBOPEHUM HCKa OTKazaHO. Cyabl UCXOAWIH W3
TOT0, YTO TMOCJIE OTKPHITUS KOHKYPCHOTO MPOM3BOJICTBA B OTHOIIICHUHM OOIIECTBA
aKIIMOHEp  BMpaBe  3alluIIaTh CBOM  HHTEPEChl  TOJBKO  CIOCOOaMH,
NPEAyCMOTPEHHBIM 3aKOHOM O OaHKpOTCTBE: Yy4acTBOBaTh B COOpaHUsX
KPEIUTOPOB, HWHHUIIMHUPOBATH BOIMPOC 00 OCHAapWBaHUU CAEIOK KOHKYPCHBIM
YIPABJISIFOIIUM, TPEOOBATh C TIOCIEIHETO BO3MEIIICHUS YOBITKOB.

Cynebnas xomerus Bepxosrnoro Cyna Poccuiickoit denepanni oTMeHUIa
MTOCTAHOBJICHUS CyJla aleJUIIITMOHHON HHCTAHIIMK U apOUTPAKHOTO CyJ/la OKpyTa U
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HalpaBuia JIeJI0 Ha HOBOE PACCMOTPEHHUE B CYJ aleJUIIIUOHHON MHCTAHIIMH 10
CJIETYIOLUM OCHOBAHHUSIM.

BBegenne KOHKYpCHOrO TIPOM3BOJACTBA B OTHOIICHUHM AaKIMOHEPHOTO
oOmiecTBa — 0aHKpPOTa HE MPEMATCTBYET aKI[MOHEPY OCMApPUBATH CHCIKY ATOTO
o0I1ecTBa Mo OOIIKMM OCHOBaHUSIM.

Bo-niepBbIX, TakHX OrpaHUYEHUHW HE YCTAHOBJIEHO HHU B 3aKOHE O
OaHKpPOTCTBE, HM B MHBIX 3aKOHAX U MPSMO U3 HUX HE CJECAYET.

Bo-BTOphIX, nmaxxe mnpu OaHKPOTCTBE AaKIMOHEPHOTO OOIIecTBa HE
WCKITIOYAeTCS BO3MOYKHOCThH OCIIAPUBAHMSI €TO CIICIIOK B OOIIEM TMOPSJIKE, TO €CTh
BHE paMoK Jiena o 6ankporctBe. Tak, B . 17 mocranosnenus [nenyma Briciiero
Ap6utpaxunoro Cyna Poccurickon denepanuu ot 23 nexabps 2010 1. Ne 63
«O HEKOTOPBIX BOIPOCaX, CBSI3aHHBIX ¢ MpuMeHeHueM riassl I11.1 denepanbHOro
3akoHa «O HECOCTOATENbHOCTH (OAHKPOTCTBE)» Pa3bsICHEHO, YTO B HICKOBOM
MOPSIZIKE C COOJI0/IEHUEM OOIIMX MPABUJII O MOJBEIOMCTBEHHOCTH U TIOJICYTHOCTH
MOJIEKAT PACCMOTPEHUIO 3aBJICHUS O IPU3HAHUHU CHIEJIOK JI0JKHUKA
HEJCHCTBUTEIBLHBIMH MO OOIIMM OCHOBAHUSM , IPEIBSBIAEMbIE APYTUMH ITOMHUMO
apOUTPaXKHOTO YIPABISAIOLIErO JUAMU.

B-tpetbux, CyneOHasi KoJUIETUsI HE yCMATPUBAET KaKUX-JMOO MOJUTUKO-
MPABOBBIX MOTUBOB JIJI1 UICTOJIKOBAHUSI 3aKOHA TAKUM 00pa30oM, 4TOOBI B YCIOBUSX
KOHKYPCHOTO TMPOW3BOJACTBA aKIMOHEp JuIIajcs Obl IMpaBa HAa OCMapUBaHUE
CHENIOK cBoero oomectBa. HWHTepechl aKMUOHEpa IO BOCCTAHOBJIECHHUIO
MMYIIECTBEHHON MacChl aKIIMOHEPHOT'0 O0IIECTBA HE MPOTUBOPEYAT HU MHTEpEcam
KOHKYPCHBIX KPEAUTOPOB MO HAMOJHEHUIO KOHKYPCHOW MAacChl JOJIPKHHUKA , HU
LEesIM KOHKYPCHOTO MpOM3BOACTBA. HampoTuB, 3a cyeT BO3BPALIEHHOIO 10
OCIIOPEHHOW  CHEJNKE HMYIIECTBA AKIHOHEP MOXKET pPaCCUUTHIBAThH HA
YIOBIIETBOPEHUE TPEOOBAHUW KPEIUTOPOB U TOJIBKO BIOCIEICTBUM — HAa BO3BpAT
CBOETO OOIECTBA K IUIATEKECIOCOOHOMY COCTOSTHUIO WU Ha JIMKBUIAIMOHHYIO
KBOTY J0obkHUKA (CT. 148 3akoHa 0 GaHKPOTCTRBE).

C BBeJeHHMEM B OTHOIICHUHM OOIIECTBA KOHKYPCHOTO IPOU3BOJICTBA
KOHKYPCHBIN YIPABIISIIOIINNA TEUCTBUTEIBHO SBJISCTCS JIMIIOM , MPEICTaBIISIIOIIUM
9TO O0IIecTBO . B TO ke BpeMss , BONPEKH BBIBOJAM Cyja aneuIsIuOHHON
WHCTAHIIMU U apOUTPAXKHOTO CyJla OKpyra  , JaHHBIA CTAaTyC HE JeNaeT ero
€UHCTBEHHBIM JIMIIOM, YIIOJHOMOYEHHBIM Ha OCHAapHBaHUE CJETOK JOJKHUKA .
[Ipu ocnapyuBaHUU aKIIMOHEPOM CICIKH MO OOITUM OCHOBAHUSM HapsAy C 3TUM
aKIIMOHEPOM KOHKYPCHBIW YIIPABJISIOIINHN TAKXKE SBIISIETCS MIPEICTABUTEIIEM
aKIIMOHEpHOro obmecTBa — OaHkporta. [IporieccyanbHas TO3UIMS OTUX JIUIT
COTJIACOBBIBACTCS IO MpaBUJIaM, M3JI0KEHHBIM B M. 32 mocraHoBieHus [Inenyma
BepxosHoro Cyna Poccurickor denepanuu ot 23 wons 2015 1. Ne 25
«O mpUMEHEHHH CyIaMHu HEKOTOPBIX MOJIOKEHUHW pazjiesa | uactu nepBor
I'paxxnanckoro konekca Poccurickon @enepanumy.

Onpeoenenue Ne 303-2C20-5380
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11. B cuay m. 6 ct. 138 3akoHa 0 GAHKPOTCTBE CyMMbI HAJIOra Ha
100aBJIEHHYI) CTOMMOCTH, HAYMCJIEHHOI0 MPHU Ccaye B apeH1y 3aJ10KeHHOI0
UMYIIEeCTBA B XO/le KOHKYPCHOI0O NPOM3BOJACTBA, MOramialTcd 3a cYeT
apeHJIHOH MJIAThI 10 ee pacmpenejeHus mo npasuiaam nm. 1 u 2 cr. 138
3akoHa 0 GaHKPOTCTBe.

OO61iecTBO Mepeaao UMYIIECTBO B 3aJI0T KPEIUTOPY.

BnocneactBum  pemieHueM  apOUTpaKHOTO CyJa OOIIeCTBAa MPU3HAHO
HECOCTOSITENIbHBIM (OaHKPOTOM), B OTHOIIEHWUM HEro OTKPBITO KOHKYPCHOE
npou3BoAcTBO. OmpenesneHneM TOro e cyja TpeOOBaHUS KpeauTopa MPU3HAHBI
00€ecCIeYeHHBIMH 3aJI0TOM UMYIIECTBA OOIIECTBA.

KOHKYpCHBII ynpaBigionnil 00IIecTBa 3aKIIOYHII C OaHKOM JOTOBOP O
BEJICHUM CIECIUATBbHOTO OAHKOBCKOTO cueTa, MpeaycMOTpeHHoro m. 3 cT. 138
3akoHa 0 OAaHKpPOTCTBE.

B mnpouenype KOHKYpCHOrO MpPOU3BOJCTBA OOIIECTBO (apeHI0/1aTEelb),
apisttoeecs miarensiukoM HJIC, nepeaano npeaMer 3anora B apeHy.

Ha crnenmanpHblil cueT moCTymnujia apeH/Has IUiaTa, BKIIOYAomas B ceOs
cymmy HJIC.

KoHKypCHBII ynpaBisioniuii HarmpaBuil B OaHK IUIATEKHBIE MOPYYEHUS O
CIMCAHUM CO CIIEUUAJIbHOIO cyeTa W nepeuucieHnun B Oromxer cymm HJIC.
B rpade «Ha3zHaueHue miaTexa» pacueTHBIX JOKYMEHTOB YIPABIISIONIMN yKa3al:
«Hanor Ha n00aBiIEHHYIO CTOMMOCTh B mopsiake m. 6 cr. 138 3akoHa o
OAHKPOTCTBEY, @ TAKAKE KOHKPETHBIE MEPUObI, 32 KOTOPHIN yIJIAYMBAETCS HAJIOT.

bank oTkazanm B TPOBEIECHHWM PACUETHBIX OMNEpPALMi, COCIIABIINCh Ha
HECOOTBETCTBUE TUIATEKHBIX JOKYMEHTOB 0COOOMY PEKUMY CUETA.

KoHKypcHBI  ynpaBistomuid oOpatuicss B Cyl € HCKOM K OaHKy 00
00s3aHUU MCHOJIHUTH IJIATE)KHbIE MOPYYEHUS O TMEPEYUCICHUH B OIOHKET
cymm HJIC.

Pemennem cyna miepBOMl MHCTaHIIMM, OCTABJICHHBIM 0€3 HM3MEHEHUS
MOCTAHOBJICHUSIMU Cy/la AamNeJUISIIMOHHONW WHCTAHIIMK W apOUTPAKHOTO Cyla
OKpyra, B YJOBJIETBOPEHHMU HCKa OTKazaHO. CyAbl HCXOAWIM M3 TOTrO, YTO
pacxonbl, cBsizaHHble ¢ ymiaarod HJIC, He oTBewaroT mpu3HaKaMm 3aTpar,
yOOMSIHYTHIX B 1. 6 cr. 138 3akona o OaHKpoTCTBe. YIuiara 00s3aTelIbHBIX
MJaTeXxel U3 CPEeICTB, Pa3MENICHHbIX Ha 3aJ0rOBOM CYETE, MPOTUBOPEUUT

YCTaHOBJICHHOM 3aKOHOJIaTEJILCTBOM 0 OaHKpOTCTBE OUYEPETHOCTU
YIOBJIETBOPEHUS] TPEOOBaHWIl KpPEOUTOPOB, HapyllaeT TMpaBa 3aJOrOBOTO
KpeauTopa.

Cynebnass xosuteruss BepxoBHoro Cyna Poccuiickoit ®denepanuu He
COTJIACHJIACH C BBIBOJAMU CYJIOB MO CIEAYIOIIUM OCHOBAHUSIM.

Ha ocnoBanum a63ama yerBeproro m. 2 cr. 334 I'K P® (B penakiuu
denepanpHoro 3akonHa oT 21 gexadpst 2013 1. Ne 367-D3 «O BHEeceHUH U3MEHEHUI
B 4HacTh nepByro [ 'paxmanckoro koxpekca Poccuiickorn denepanuu v npu3HAHUH
YTPaTUBIIMMHU  CUJTy  OTACJNBbHBIX 3aKOHOJATENIbHBIX AaKTOB  (MOJIOKEHUM
3aKOHOJATENbHBIX  akTOB)  Poccuiickoii ~ @enepauun»)  3aJ0roAepKaTeib
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MPEUMYILIECTBEHHO NEPE] APYTUMH KPEIUTOPAMHU 3aJI0T0OJIaTEeNsl BIIPABE MOJIYYUTh
yIOBJIETBOPEHUE OOECIEYEHHOTO 3aJI0rOM TPeOOBaHMS 3a CUET MPUYUTAIOIIMXCS
3QJIOrOJIATENI0 JOXOA0B OT HCMOJb30BAHUS 3AJI0KEHHOIO MMYIIECTBA TPETHbUMU
JULAMU.

CornacHO MPHUBEACHHON HOpPME 3alorofepxateiib, MO OOIIEMy MpaBuUIy,
UMEET MPUOPUTET B yAOBICTBOPECHUH CBOUX TPEeOOBAHMIA 32 CUET SKOHOMUYECKOTO
IpUPAIICHUS, TIOTYYSHHOTO OT UCIIOJIb30BAHUS MIPEaMETa 3aJI0ra COOCTBEHHUKOM,
B TOM YHCJIE€ IPU MepeJade UM UMYLIECTBA B apEH/Y.

OpnHako 3TO HE 03HAYAET, YTO BCSA CyMMa apeHIHOM IUIaThl, IEPEYHCIEHHON
JOJDKHUKY, B OTHOIIEHHH KOTOPOrO OTKPBITO KOHKYPCHOE IIPOM3BOJICTBO,
HAIpaBJIETCS Ha YAOBJIETBOPEHUE OOECIIEUEHHOT0 3aJI0I0BOT0 TPEOOBAHUS.

Tak, ®enepanbHbiM 3akoHOM OT 29 gexabps 2014 1. Ne 482-03
«O BHecenun wu3MeHeHH B DenepaibHbll 3aKOH «O  HECOCTOATEIBHOCTH
(6ankporcTBe)» M Komexkc Poccuiickoit ®Denepanmu 00 aJIMHUHUCTPATUBHBIX
npaBoHapyHeHusx» cr. 138 3akoHa 0 0aHKPOTCTBE JOIOJHEHA M. 6, B KOTOPOM
3aKpEIUICHO IIPaBUJIO O IPUOPUTETHOM IIOTAIEHUU H3JIEPKEK: Ppacxonbl Ha
oOecrieyeHue COXPAHHOCTU MpeaMeTa 3ajora M pealn3aluio €ro Ha Toprax
MOKPBIBAIOTCA 32 CYET BBIPYYKM OT pealu3aluu MpeAMeTa 3ajora Jo
pacnpeneneHuss KOHKYPCHBIM — YIPaBJSIOIIMM 3TOM BBIPYYKHM B TOpPSIKE,
npexycMoTpeHHoM . 1 u 2 cr. 138 3akoHa 0 GaHKpPOTCTBE, TO €CTh A0 Hauyaja
pPacyeToB € 3aJI0IOBBIM KPEUTOPOM.

JlanHoe mpaBuiIO0 HOCUT OOmMK XapakTep. OHO MOJIEKUT NPUMEHEHUIO U
torna, koraa B cuiy . 2 cr. 334 'K P® 3anoronepxarens oOpailaer cBou
TpeOOBaHUS HE K CaMO 3aJ10)KEHHOM BEIlIY, a K 1I0X0JaM OT €€ apeHIbl.

[Ipu nHOM ToONKOBaHUMW mMONOXKeHWH m. 6 cr. 138 3akoHa 0 OaHKPOTCTBE
TEKYLIME PacXoJibl, BO3HUKAIOIINE B CBS3U C IEepeAadyeil B apeHy 3aJ0KEHHOTO
UMYIIECTBA, OyIyT OTHOCUTbCS Ha BCE TPa)kIaHCKO-IPABOBOE COOOLIECTBO
KpEIUTOPOB (yAOBJIETBOPATHCSA 3a CUYET MPOJAKH HE3AJI0KEHHOTO HMYLIECTBA,
yMEHbIlIasi TEM CaMbIM OOIyI0 KOHKYPCHYIO MaccCy), a BbIpydKa OT TOH 3Ke
apeH/ibl — HaNpaBJsAThCS TOJBKO OJHOMY YJIEHY Ha3BaHHOIO COOOIIECTBa —
3aJIOTOBOMY  KpEIUTOpY, CO3/aBas sABHBIA jAucOamaHc B o00beme IpaB
3aJI0TOZIEPKATENS U OCTATBHBIX KPEIUTOPOB.

Cormacio n. 1 cr. 168 HK P® cymma Hanora sIBISI€TCS 4acCTbIO IIEHBI
apennpl. [lostomy cymmel HJIC, BblgensemMble U3 apeHAHBIX IUIATEXKEH, U
nojJieXxaniye ymiare B OIJDKET B paMKax TEKYLIUX O00s3aTelbCTB JOHKHHKA
CJIelyeT CUYUTATh PacXoJaMy Ha peai3aluio MpeIMeTa 3aj10ra, yKa3aHHbIM B 11. 6
ct. 138 3akoHa 0 OaHKPOTCTBE, a 3HAYUT, 3aTpathl HA yruiaty HJIC, HauncienHoro
Opy coade B apeHay 3aJ0KEHHOT0 HMMYLIECTBA B XOJ€ KOHKYPCHOIO
IIPOU3BOJICTBA, MOTAIIAIOTCS 33 CUET apeHJHOW IUIaThl J0 €€ PacHpeAcsIeHUs 10
npaBuiiaM, yCTaHOBIEHHBIM M. 1 u 2 c¢T. 138 3akoHa 0 OaHKPOTCTBE, U HE MOTYT
OBITh NEPEJIOKEHBI HA UHBIX KPEIUTOPOB JOJIKHUKA.

He  saBmsaomasics  3ajorojaep)kaTelieM — KpPeAWTHAash — OpraHu3alus,
oOciy>KuBaroiasi CrnenuaibHbIi CUET, OCYIIECTBIISSI B Mpoleaype OaHKpOTCTBa
KOHTPOJIb 3a TEM, OTHOCUTCS JIM IUIAT€K K YHUCIY pa3pelICHHBIX, MPOBOIUT



29

IPOBEPKY 0 (QopMalIbHbIM Npu3HakaMm. OHa He BIIpaBe 3asBJISATb KOHKYPCHOMY
YIPABJSIIOLNIEMY BO3Pa)KECHUs IPOTHB CIIMCAHMS, OCHOBAaHHBIE Ha JOBOJAX O
HEBEPHOM YKa3aHUU UM CyMMBI 3a/I0JDKEHHOCTH WJIM MOMEHTA €€ BO3ZHUKHOBEHUS
(Mo cMbIcy pa3bsICHEHUH, coaepxammxcsd B M. 1 mnocraHoBinenus Ilnenyma
Bricmiero Apoutpaxuoro Cyna Poccuiickoit @eneparuu ot 6 utons 2014 r. Ne 36
«O HEKOTOpBIX BOIPOCAX, CBA3AHHBIX C BEJCHUEM KPEAMTHBIMU OpPraHU3aLUsIMU
OAHKOBCKHMX CYETOB JIML, HAXOJALIUXCS B IPOLEAYPE OAHKPOTCTBAY).

B paccmarpuBaeMoOM ciyyae B IUIATEKHBIX MOPYYEHHAX COJEPHKAIKCH
ykazaHuss Ha nepeurcienne cymm HJIC, ccbUlkM Ha KOHKPETHBIE HAJIOrOBBIE
nepuoibl, cjioBa «B mopsiake m. 6 cr. 138 3akoHa o OaHKPOTCTBE», TO €CTh
uHpopMalus, (opMalbHO CBHUAETEIbCTBYIOIMIA OO0 OTHECEHUH OIUIAYMBAEMBIX
CYMM K TEKyIIMM IUIAT€KaM, II0 KOTOPBIM JIOIYCKA€TCs CIHUCAaHHUE CO
cneuuanbHoro cyera. JlanHod wuHpopMmanuu OaHKy OBUIO JOCTaTOYHO JUJIs
OPUHATHSA PacoOpsDKEHUN KiIueHTa (oOliecTBa) K HCIOJHEHUIO U MEepedYHCICHUs
JICHE)KHBIX CPEJICTB B OIOKET.

Onpeodenenue Ne 305-2C20-10152

12. Jlumo HeceT CcYOCHMIMAPHYI0 OTBETCTBEHHOCTH IO J10JIIaM
JAOJIKHUKA — 0aHKpPOTAa B cJiy4ae, KOrjaa 0aHKPOTCTBO BBI3BAHO [eiCTBUAMU
3TOr0  JIMNA, 3aKJIKYAIIUMHUCH B OPraHM3auMU  JIeATEeJbHOCTH
KOPNOPATUBHOI IPyNIbl TAKMM 00pPa3oM, YTO HA JOJIKHMKA BO3J1aralTcs
HCKJIIYHUTEJbHO YOBITKH, a4 APYrue Y4aCTHUKHU I'PYNIbI HOJYYAa0T NPUObLIb.
Jlnna, npuYMHUBIIME Bpel COBMECTHO € KOHTPOJMPYIOIIUM JOJKHUKA
JIMIIOM, HECYT CYOCHMIMAPHYI0 OTBETCTBEHHOCTH COJTMIAPHO ¢ HUM.

B pamkax pgema o OaHKpOTCTBE OOUIECTBA YIOJIHOMOYEHHBIA OpraH
oOpaTwiicst B 3asBlicHHEM O mpuBiedyeHun M., I'. 1 komnaHum k cyOcuauapHO
OTBETCTBEHHOCTH 110 00A3aTENbCTBAM OOLIECTBA.

OmnpenenenveM cyia MEepBOW MHCTAHLIMK, OCTABJICHHBIM 0€3 H3MEHEHHs
NOCTAaHOBJICHUSAMU CyJa AamneJUIIUOHHON HWHCTAaHIMM M apOUTPaKHOTO Cyna
OKpyTa, B YJIOBJIETBOPEHUH 3asBJIICHHBIX TPEOOBaHUI OTKA3aHO.

Cynebnas xomterusi BepxosHoro Cyma Poccuiickoit denepanuu oTMeHMIIA
Ha3BaHHbIE CyJeOHbIE aKThl W HaIlpaBWJIa JI€J0 Ha HOBOE PACCMOTPEHHUE B CY[
NIEPBOI MHCTAHLIMM I10 CJIEIYIOLIIUM OCHOBAHUSIM.

OOpamasicb € HMCKOBBIMU TPEOOBAHUSMHU ,  YIOJHOMOYEHHBIA OpraH
CCBhLIAJICA Ha COBEPILICHNE OTBETUYNKAMMU C 2011 wmo 2014 ron geWcTBUH |
MOBJIEKIINX 0AHKPOTCTBO JIOJKHUKA.

[Tockonbky cyOcuauapHasi OTBETCTBEHHOCTh IO CBOEH MPABOBOU MPUPOJIE
ABJIIETCSI  Pa3sHOBUAHOCTBIO  OTBETCTBEHHOCTH 32  NPUYMHEHHS Bpeaa
MaTepUaJIbHO-IIPABOBbIE HOPMBI O MTOPSAJIKE IPUBJICUEHUS K JTAHHOW
OTBETCTBEHHOCTH MPHUMEHSIOTCSI HA MOMEHT COBEPLIEHUSI BMEHIEMBIX OTBETUYMKAM
NeCTBUI (BO3HUKHOBEHUSI OOCTOATEIBCTB, SIBISIOIIUMXCS OCHOBAHHMEM ISl HX
IPUBJICYECHHS] K OTBETCTBEHHOCTH).
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CrnenoBaTelbHO, B JIaHHOM Clly4ae MOJJIeKaT NMPUMEHEHUIO IMOJI0KEHUS
3akoHa 0 0aHKPOTCTBE B pefakuuu (enepaibHbIX 3aK0OHOB OT 28 ampens 2009 r.
No 73-@3, ot 28 utons 2013 r. Ne 134-D3. B cBsi3u ¢ 3TUM CyAbl BEPHO yKa3alH,
9TO TpeayCMOTpeHHas moamn. 3 m. 4 cr. 61™° 3akoHa 0 GaHKPOTCTBE MPE3YMITIHS
KOHTPOJISL HAJl IOJUKHUKOM Y JIMIA, KOTOPOE M3BJIEKAIO BBIFOAY U3 HE3aKOHHOTO
VI HEAOOPOCOBECTHOIO IMOBEAEHUS JIML, YKa3aHHBIX B M. 1 CT. 53' TK PO, B
paccMaTpUBaEMOM CIy4dae He IPUMEHUMA, TOJ00HAs MPE3yMIILHUS B MPEAbIIYIIHX
peAaKIUAX JAHHOTO 3aKOHA OTCYTCTBOBAJIA.

OpHaKo 3TO HE 03HAYAET , YTO MPH JIOKAa3bIBAaHUH B 001IeM nopsiake (ct. 65
AIIK P®) Hanmuuust KOHTPOJIS y JUIA , HE HMEIOMEeTo (pOopMaTbHO -~FOPUANIECKUX
MOJIHOMOYHUH JJaBaTh JOJDKHUKY 00s13aTeIbHBIC JIJISl UCIIOJIHEHUS YKa3aHUs , UCTEIl
JUIIEH BO3MOKHOCTU CChUIAThCS HA MPUBEJCHHBIC B YIIOMSHYTOHW MIPE3YMIILIUU
oOcrositenbcTBa. HecmoTps Ha TO , 4TO MOJ00HBIE (DAKTHI MPUMEHHUTENBHO K
paccMaTpruBaeMOMYy MEPUOLy HEe 00pa3yroT NPE3yMIIUIO0 KOHTPOIS , CY[ JOJKEH
JlaTh UM IIPABOBYIO OLIEHKY B KOHTEKCTE BCEH COBOKYITHOCTH OOCTOSITENbCTB ,
YCTaHOBJIEHHBIX 10 OOOCOOJIEHHOMY CHOpYy, TeM O0ojee, 4YTO Ha JaHHbIE
00CTOATENIBCTBA CCHUTAICS] YYACTHUK CYA€OHOTO CIIopa.

[Ipenycmotpennoe c¢r. 10 3akoHa o OaHKpoTcTBE (B pelakiuu
®denepanpHoro 3akoHa oT 28 wioHs 2013 1. Ne 134-®3) Takoe ocHOBaHHE JIIS
MPUBJIEYEHUS K CyOCUIMAPHOW OTBETCTBEH HOCTHM KaK «IpU3HAHUE AOKHUKA
HECOCTOSITEJIbHBIM BCIIEJCTBUE MOBEAECHUS KOHTPOJIHMPYIOUIUX JIULL » IO CYLIECTBY
MaJjio YEM OTIMYAETCS OT MPELyCMOTPEHHOIO ICHCTBYIOIIEH B HACTOSIIIIEE BPEMS
cr. 61 3akoma o OaHKpPOTCTBE OCHOBAHHUSI OTBETCTBEHHOCTH B BHJE
«HEBO3MOXXHOCTH TIOJIHOTO MOTallIeHUs TpeOOBaHUHU KPEeIUTOpa BCIIEACTBHUE
JEUCTBUN KOHTPOJIUPYIOIIUX JIUI] », a MOTOMY 3HAYUTEIbHBIN 00BEM MTPAaBOBBIX
MOAXO/IOB K TOJIKOBAHMIO MOJIOKEHUH KaK MPEKHETO , TAK U HbIHE JEHCTBYIOIIETO
3aKOHOJIATEIHCTBA ABJISETCS OOUUM (B TOM YHUCJIE 3TO OTHOCHUTCS K Pa3bSICHECHUSIM
HOPM MaTe€pUaJIbHOTO IIpaBa , HMB3JIOKEHHBIM B TOCTaHOBJIeHUH [ 1nenyma
BepxosHoro Cyna Poccurickon denepannu ot 21 pexabps 2017 1. Ne 53
«O HEKOTOPBIX BONPOCAX, CBSA3AHHBIX C MPHUBJICUCHUEM KOHTPOJIUPYIOUIUX
JOJDKHUKA JIUI K OTBETCTBEHHOCTH MpPHU OaHKPOTCTBE» (llajiee — MOCTAaHOBJICHUE
Ne 53).

ITo cmbicy . 4, 16 noctanoBieHus Ne 53 ocymiecTBieHne pakTUIecKoro
KOHTPOJISL HAaJl IOJDKHUKOM BO3MOXHO BHE 3aBUCHMOCTH OT HaIM4us (OTCYTCTBUS)
(bopMalbHO-IOPUANYECKUX TMpPU3HAKOB adduiarpoBanHocTU. CyJll yCTaHaBIUBAET
CTENIEHbBOBJICYEHHOCTH JIUIIA, TPUBJIEKAEMOT0 K CyOCHIMapHOW OTBETCTBEHHOCTH,
B MIPOIIECC YIIPaBICHUS JOKHUKOM , TIPOBEPssl, HACKOJIbKO 3HAYUTEIHLHBIM OBLIIO
€ro BIUSIHHE HA IPUHATHUE CYIIECTBEHHBIX JEIOBBIX PEUIEHUH OTHOCHUTEIBHO
JEATEeIbHOCTH JOJDKHUKA. Eciu clienku, M3MEHUBIIHE YKOHOMUYECKYIO U (HJIH)
IOPUINYECKYIO CYIb0Y TOJKHHUKA ,  3aKJIIOYEHBI MO BIUSHUEM JIUIA :
ONPEEIUBLIETO CYIIECTBEHHBIE YCIOBHS 3TUX CAEJIOK , TO TAKOE JULO MOJIEKHUT
IPU3HAHHUIO KOHTPOJUPYIOIIMM TOJDKHUKA . [Ipum 3TOM cya oueHuBaeT
CYIIECTBEHHOCTD BIIUSHUS ACUCTBUU (0€31ECHCTBHSI) KOHTPOIMPYIOLIETO JIMIA Ha
MOJIOKEHUE JAOJKHUKA, IPOBEPSsl HATMYME TPUUHMHHO-CIIEICTBEHHON CBA3U MEXKIY
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HA3BaHHBIMU JIEUCTBUSIMU (Oe3mericTBMEM) W (pAKTHUECKH  HACTYIHBIIUM
OOBEKTUBHBIM OAHKPOTCTBOM.

CynebHoe pa30upaTebCTBO O MPUBICYCHUH KOHTPOIUPYIOIIUX JIHI] K
CyOCUAMapHON OTBETCTBEHHOCTH IO OCHO ~ BaHUIO HEBO3MOKHOCTH MOTAILICHHUS
TpeOOBaHUI KPEIUTOPOB JOJIKHO B JIFOOOM CIIy4Yae CONMPOBOKIATHCA U3YUEHUEM
INPUYUH HECOCTOATEIBHOCTH JOJDKHUKA. Y JOBJIETBOPEHUE MOJOOHOTO poa WCKOB
CBUJETENBCTBYET O TOM, YTO CyJ B KauyeCTBE MPUYMHBI OAHKPOTCTBA IpPHU3HAI
HEZ0OOPOCOBECTHBIE ACUCTBUS OTBETYMKOB . V1 HAPOTUB, OTKa3 B UCKE YKAa3bIBAET
Ha TO, YTO B OCHOBE HECOCTOSITEIBHOCTH JIEKAT UHBIE 00CTOSATENBCTBA, CBSI3aHHBIE
C OOBEKTHUBHBIMU PHIHOYHBIMH (pakTOpamu, JUOO UYTO MPHUHATAS MNPEANPUATHEM
CTpaTerus BeJeHUs Ou3Heca XOTsA M HE SBIsIach HEJOOPOCOBECTHOM, HO BBUAY
COITYTCTBYIOIIETO BEICHUIO MPEIITPUHUMATENBCKON JEATEIBHOCTH PUCKY HE
MIPUHECIIA KETAEMBIX PE3YyJIbTATOB.

B 1aHHOM ciiyyae cyJ1aM HaJIeKallo IO CYIIECTBY UCCIEN0BaTh
MIPUBEICHHBIE YIIOJHOMOYEHHBIM OpraHaM JOBObI, TOCKOJIbKY OHU YKa3bIBaJId Ha
UCKYCCTBEHHBII XapaKTep BO3HUKHOBEHUS Y JIODKHUKA HMYIIECTBEHHOTO
KpHU3Hca.

Ecnu 10BOoABI yIOJTHOMOYEHHOTO OpraHa COOTBETCTBYIOT
JEUCTBUTEIBHOCTH, TO 3TO MOXKET 03HAYATh CIEAYIOIIEE.

DakTUYECKH B KOPIIOPATUBHOM I'pyIiIie Oblila peanu3oBaHa OU3HEC -MOJENb,
Mpeanojarammas MnoilydyeHue TO0HKHUKOM BBIPYUKH OT OCYIIECTBISIEMOU UM
NeSATEIbHOCTH 3HAYUTENBHO HUYKE TOTO, HA UTO OH BHpaBe ObLI Obl pACCUNUTHIBATH B
paMKax pbIHOYHBIX OTHOIIEHUH . HecMoTps Ha TO , YTO MOJIyYEHHE 10X0]1a HUKE
O0OBEKTHUBHOTO MOTEHLIMAJIa MPUOBLTN OT MPOU3BOACTBEHHOU ACSTEILHOCTH CAMO
no cebe He SBJIAETCS He3aKOHHBIM M HaXOJUTCS B cepe BeIeHUs OpraHOB
yrpasieHus kopropaiuu (mocranosiaenue [Ipesuauyma Boiciiiero ApouTpakHoro
Cyna Poccurickon @enepanun ot 4 nexadpst 2012 r. Ne 8989/12), ¢ Touku 3peHus
3aKOHO/ATEIbCTBA O  OAaHKPOTCTBE  Takas  JEsTeNbHOCTb MpUOOpeTaeT
HEZ00POCOBECTHBIN XapaKkTep B MOMEHT , KOT/Ia OHAa HAYMHAET MPUHOCUTH BPET
KpEIUTOpaM, TO €CTh KOTJla MOCTYIJIEHUS B UMYIIECTBEHHYIO MacCy JTOHKHUKA
CTaHOBSITCSI HUXKE €ro KPeIUTOPCKOW HArpy3KH.

HeonnokpatHoe (cucteMHOE) BOCHPOM3BEACHHUE OJHUX M TeX XKe
PE3yAbTaTOB XO35IUMCTBEHHOU JI€SITEIbBHOCTH Y TIOCJIEIOBATEIbHO CMEHSIOIINX JPYT
Jpyra MpOU3BOACTBEHHBIX €IUHUI] C KOHKPETHBIM (DYHKIIMOHAJIOM BHYTPHU
KOPIIOPaTUBHOM IPYIIIbI B BUJI€ HAKOIUJIEHUS! 3HAYUTEIBHOU JJOJITOBON HArpy3Ku
nepea  HE3aBUCHUMBIMM  KpeAauTopamu (B JaHHOM  cliyyae —  Mepea
YIIOJITHOMOYCHHBIM OPraHOM T10 00s13aTEJIbHBIM IIATeKaM ) C MEPUOAUICCKUM
HaIPaBJICHUEM 3TOU CIUHUITBI B POIEAYPY OAHKPOTCTBA /IS CIIUCAHHUS JIOJITOB U
CO3/IaHMEM HOBOW , HE OOPEMEHEHHOHW JIOJITaMHd  — YKa3bIBAae€T HA IUKJIMYHOCTh
OW3HEC  MpOLECCOB  BHYTPUM  TIpPynmbl  C  3aBEIOMBIM PA3ICICHUEM
MPEANPUHUMATETHECKON IEITeTbHOCTH Ha YOBITOYHBIE U MPUOBUTBHBIC ITEHTPBL

Ilo kpaviHe mepe , OTBETYMKH HE CCBUIAINCH HA TO , 4YTO UMEETCS MHOE
panroHaIbHOE OObSICHEHUE COBOKYITHOCTU IEUCTBUMH ,  CHCTeMaTH4eCKHU
OPUBOASIIMUX K OJHUM U TEM K€ MOCHEACTBUSAM. Takyro AesiTeIbHOCTb HENb3s
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MPU3HATH JOOPOCOBECTHOW , IMOCKOJBKY OHA MPUYMHSET Bpe]l HE3aBUCUMBIM
KpEIUTOpaM U CO3/aeT JIJIsi KOpIOPATUBHOU TPYIIIbl HEOOOCHOBAHHbIE
MPEUMYILECTBa, KOTOPBIE HU OJUH YYACTHUK COOTBETCTBYIOIIETO PhIHKA ,
HAXOJISALIUICS B CXOXKHUX YCIOBHUSIX, HE UMeN Obl. B TaHHOM cilyyae mpenMyIiecTBa
BBIPA3WINCH B OTCYTCTBHH HEOOXOUMOCTH YIJIAUUBATh 00sI3aTEIbHBIC TIATEXKH.

Ecnu npuBeneHHbIE BBILIE TOBO/IbI YIIOJIHOMOYEHHOTO OpraHa
COOTBETCTBOBAJIM JICHCTBUTEIBHOCTH , HEOOXOJIMMO IpPU3HATH, YTO OIHCAHHAS
OW3HEC-MOJIENIb  BBIXOJWUT 3a IPeaesibl IPEeANPUHUMATEILCKOTO pUCKa U
MOJTBEPKIACT MOJA0OHOE 3T0yNOTPEOIeHNE KOPITOPATUBHOH (POpPMOK.

Cyabl 110 CyIIECTBY I0BOJIbI YIIOJIHOMOYEHHOIO OpraHa HE pacCMOTpenu
OTPaHUYMBIIMCH KOHCTATAllUEH TOTO , UTO KOMIIaHMSI HE  SIBISETCS
KOHTPOJIMPYIOIIHM JIOJKHHKA JINLIOM.

OnHako JaHHBIA BOIPOC HE UMENT NPUHIUINATBHOTO 3HAYEHHUS 1JIS
IIPUHATHUS PELICHHUS 110 CYIECTBY CIOPA.

YHNOTHOMOYEHHBIN OpraH yka3plBaJl , 4ro [. SBIsAjJach OCHOBHBIM
aKIMoOHEepoM (Y4aCTHUKOM) KakK JIOJDKHMKA, Tak W Kommanuu (mo 80 %
COOTBETCTBEHHO).

Jlaxxe ecnum HMCXOAUTh M3 TOrO, YTO HEJOOPOCOBECTHO MOJIYYAIOIIEE OT
JEeATEIbHOCTH TOJKHUKA BBITOJY JIMLIO HE KOHTPOJIUPYET AOJKHUKA, TO Hauboiee
BEPOSTHOU MPUUMHON MOJOOHOTO MOBEICHHUS SBISIETCS BO3MOXKHOCTD . Kak JuIa,
KOHTPOJIMPOBABIIETO 00€ CTOPOHBI , ONPEAENATh AEUCTBUS KaXIOW U3 HUX :
HEpPaBHOMEPHO Iepepacipeesisis aKTUBbI BHYTPU IpyMIibl . TeM caMbIM KOMITAHUS
B OTCYTCTBHE CTAaTyca KOHTPOJIUPYIOIIETO JIMLa MOXKET ObITh TPU3HAHA
neuictByromieit coeMectHo c I . (ct. 1080 T'K P®), mockonbky daktuuecku
BBICTyMajla B KayecTBe coucnoiaHuTens (m. 22 moctaHoBienus Ne 53), uyto
NPUBOJUT K OJHUM M TE€M K€ MaTEepUaJIbHO-NIPABOBBIM MOCIEICTBUSAM IS
OTBETYHKA B CIIy4ae yJOBJIETBOPEHHUS HCKa.

Onpeoenenue Ne 310-2C20-6760

13. TpeGoBanue 0 nNpuUBJIeYeHUH K CyOCHIMAPHOW OTBETCTBEHHOCTH B
MaTepHAJIbLHO-NIPABOBOM CMbICJIE NPHHAJICKUT HE3aBUCUMBIM OT J0JKHHKA
KPeauTopaM M He MOXKET CJIYKHMTh CPeICTBOM pa3pelieHrs] KOPIOPATHUBHOIO
KOH(QJINKTA.

B pamkax nena o OankporcTBe oOmiectBa kpeautop A.M. ¥ KoMmaHus
OOpaTUINCh C 3asABICHUEM O TMPHUBJICUCHUE OBIBIIETO PYKOBOIWUTENS IOJHKHHKA
K.H. u ero yuactauka K.C. k cyOcuauapHOii OTBETCTBEHHOCTH.

OnpenenenveM cyja TNEpBOM HMHCTAHIIMM, OCTABJICHHBIM 0€3 HU3MEHECHUS
MOCTAaHOBJICHUSMH CyJa AamneJUIIMOHHON WHCTAaHIMH M apOUTPaKHOTO CyJa
OKpyra, 3asBJICHMS YJIOBJIETBOPEHbI, OTBETUYMKU IMPHUBICYEHBI COJUAAPHO K
cyOcuauapHOi OTBETCTBEHHOCTH.

Cynebnas xomierus Bepxosnoro Cyna Poccutickoit denepanyii oTMEHUIA
Ha3BaHHbIE CyJIeOHbIE aKThl W HaIlpaBWJIa JI€J0 Ha HOBOE PACCMOTPEHHUE B CY[
NEPBOM MHCTAHIIUU MO CIAEAYIOUIIM OCHOBAHHSIM.
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[Ipu paccMoTpeHUM criopa OTBETYHMKH CChUIAINCH Ha TO, 4TO B OOIIECTBE
UMEET MECTO KOPIOPATUBHBIM KOH(MIMKT MEXAY IPYNIION OTBETYUKOB U TPYNIIOU
uctuoB. [Ipu atom 6omee 90 % TpeboBaHUi KPEIUTOPOB, BKIIOUEHHBIX B PEECTp,
MPUHAJICKUT CTOPOHAM JTAHHOTO KOH(IUKTA . Ilo MHEHMIO OTBETYHKOB
NPEIbSIBICHNUE UCKA O IPUBJICYCHUH UX K CYOCHINapHOW OTBETCTBEHHOCTH
SIBIISIETCSI CPEJICTBOM JABJICHUSI B paMKax CIIOpa MeXAy YYaCTHHKaMU OO0IIecTBa.

OTBEeTUYMKHA TMPUBOJUIM B OOOCHOBAHHE CBOUX JOBOJIOB 3HAYUTEIHLHOE
KOJIMYECTBO OOCTOSITENLCTB, CBUJETENLCTBYIONINX 00 ad(pUIUpOBaHHOCTH UCTIIOB
U Jpyroro ydvactHuka oOmiectBa. COBOKYIMHOCTh MPHUBEIECHHBIX TOBOJOB U
OTCYTCTBHE MHBIX PAIIMOHATBHBIX OOBSICHEHUN TTO3BOJISITN MPUUTH K BBIBOY O
TOM, YTO HauOoJsiee BEPOATHBIM BAPUAHT Pa3BUTHsI COOBITUN 3aKIII0YAETCS B
HAJIMYUK MEXy Ha3BaHHBIMH JIULIAMHU , Kak MUHUMyM , (axTudeckoit
apuIMpOBaHHOCTH, YTO OOYCIIOBIMBAET KaK CYIIECTBOBAHUE y HUX OOIIHUX
HKOHOMHUYECKUX UHTEPECOB , TakK U 3aHATUE €IUHOU , COINIACOBaHHOMU U
CKOOPJMHUPOBAHHOM MpolieCCyallbHOM CTpaTeruu B paMKax JAaHHOTO JieJa o
OaHKpOTCTBE.

Ecnu noBoasl 00 uMmeromeMcs B 001IeCTBE KOPIOPATUBHOM KOH(IIMKTE
COOTBETCTBYIOT JICHCTBUTEIBHOCTH , TO CyAaM HEOOXOIWMO OBLIO HCXOIUTh W3
CJIETYIOLIETO.

Hck o mpuBieueHUH K CyOCHINapHOW OTBETCTBEHHOCTH SIBIISIETCS
IPYNIIOBBIM KOCBEHHBIM UCKOM ~ ,  TaK KakK MpeJoaraet mpeabsiBIecHue
MOJTHOMOYHBIM JIMIIOM B MHTEPECaxX TPYIIIIbI JIUI] , OOBEIMHSIIONICH MTPaBOBOE
COOOIIIECTBO KPEIUTOPOB JODKHHUKA, TPEOOBAHUS K KOHTPOJIUPYIOIIMM JUIAM
HaMpaBJICHHOTO HAa KOMIIEHCAIUIO OCJIEICTBUH UX HETaTUBHBIX JEUCTBUH 110
JIOBEJICHUIO JOJDKHUKA 10 OaHKPOTCTBA.

HNHcTuTyT CyOcumapHOW OTBETCTBEHHOCTH SIBIISIETCSI IPABOBBIM
MEXAaHU3MOM 3aIUThl HAPYIICHHBIX MPAB KOHKYPCHBIX KPEAUTOPOB, BO3MEIIECHHUS
IPUYUHEHHOTO UM BpeJa.

[Ipu pazpeniennn TpeOOBaHUS O MPUBICYCHUH K CyOCUTUAPHOU
OTBETCTBEHHOCTH MHTEPECHI KPEAUTOPOB MPOTUBOIIOCTABIISIOTCS JTUI[AM :
YIPaBISBIINM JTOJDKHUKOM, KOHTPOJIMPOBABIIUM €TI0 (PMHAHCOBO -XO35HICTBEHHYIO
TESITEIBHOCTb.

Takum  oOpazoMm, TpeboBaHHE O MPUBJICUCHUHU K CYOCUIUAPHON
OTBETCTBEHHOCTH B MaT€PUAIBHO-IPABOBOM CMBICIIC TPUHAIICKUT HE3aBUCHMBIM
OT JODKHHUKA KPEAUTOPaM , SBIIACTCS UCKIIOYUTEIBHO MX CPEICTBOM 3aIIUThHI
VIMEHHO MO3TOMY B TOM uncie ad3ar Tpetui . 11 cr. 61 3akoHa 0 GaHKPOTCTBE
B HACTOAIIEE BPeMsl YCTAaHABJIMBACT MIPABMWJIO  , COTJIACHO KOTOPOMY B pa3Mep
cyOcuIMapHOi OTBETCTBEHHOCTH HE BKJIIOUAIOTCS TPEOOBaHUS , NMPUHAAJIEKAIINE
OTBETYHMKY JTMOO 3aMHTEPECOBAHHBIM 10 OTHOLLEHUIO K HEMY JIUIIaM.

OpHako, MO yTBEP>KICHUIO OTBETYUKOB, B PACCMATPUBAEMOM CIIy4ae UCTIIBI
U X adPuIupOBaHHbIE JIMIA CaMU SIBJSUTUCH TPUYACTHBIMU K YIIPABICHUIO
JOJDKHUKOM, TO €CTh OHU HE UMEIOT CTaTyca HE3aBUCHUMBIX KPEIUTOPOB , 4TO
JUIIAeT UX BOBMOXKHOCTH 3asIBJISITh TPEOOBAHUE O IPUBJICUEHUU K CYOCUIUAPHOU
OTBETCTBEHHOCTH.
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[IpeabsiBiaeHne Mo 100HOTO UCKa MO CYIIECTBY MOXKET OBITh PACIEHEHO KaK
MONBITKA UCTIIOB KOMIIEHCUPOBATH MOCIIEICTBUSI CBOUX HEYJAUHBIX JEUCTBUU 110
BXOJKJICHHIO B KalUTAaJl JOJKHUKA U MHBECTUPOBAHUIO B ero Ou3Hec . B 1o ke
BpeMsI MEXaHU3M IPUBJICUYCHHUS K CyOCHINApHON OTBETCTBEHHOCTH HE MOXKET OBITh
WCITOJIB30BaH JJI pa3pelieHus] KOPIOPATUBHBIX CIIOPOB.

Ecnu uctupl monarany , 4TO OTBETYMKH KakK UX NApTHEPHI IO OU3HECY
JIEMCTBOBAJIM HEPA3yMHO WIJIM HEAOOPOCOBECTHO MO OTHOIIECHHUIO K O0IIECTBY , TO
OHM He OBUIM JHIIEHB BO3MOXHOCTH NPUOETHYTH K CpPEICTBAM 3allHTHI,
IPEyCMOTPEHHBIM KOPIIOPAaTUBHBIM , a HE OAHKPOTHBIM 3aKOHOAATEILCTBOM , B
YaCTHOCTH, NPEIbsABICHUE TPEOOBAaHUU O B3bICKAHUH YOBITKOB , MCKJIIOYEHUH W3
o011ecTBa, OCIIApUBAHUE CIIETIOK 110 KOPIOPATUBHBIM OCHOBAHUSAM U IIPOY.

Onpeodenenue Ne 310-2C20-7837

14. Kpeautop mo Tpe00BaHUIO 0 BhILIATE NEHCTBUTEJbHON CTOMMOCTH
J0JI4 BIIpaBe YY4aCTBOBATH B Jiejie 0 0aHKPOTCTBE J0KHUKA MPUMEHUTEIbHO
K CTATyCy JMUA, YKa3aHHOro B a03aue yerseprom m. 1 cr. 35 u . 3 cr. 126
3akoHa 0 0aHKPOTCTBE.

B pamkax nena o 6aHKpOTCTBE AOJKHUKA (0011ecTBa) hrupMa 00paTuiiach C
3asIBJICHUEM O BKJIIOYEHUHU B PEECTpP €€ TPeOOBAHUU.

OrnpeneneHueM cyaa epBod UHCTAHIIUM , OCTAaBJIECHHBIM 0€3 U3MEHEHUSI
MOCTAHOBJICHUSIMU CYyJ1a aleJIILIMOHHOW UHCTAHIIMU U apOUTPakHOTO Cyla
OKpYyTa, 3asBJICHHbIC TPEOOBAHUSI Y/IOBJIETBOPEHBI.

Kommanust o6patunace B BepxoBubiii Cyn Poccuiickoit @eneparuu ¢
KaCcCalMOHHOM ao00ii, B KOTOPOH MPOCHUa Cy/IeOHbIE aKThl OTMEHUT.

Onpenenenuem Bepxosaoro Cyna Poccurickord @enepanun KaccallioOHHas
»)ano0a BMECTE C JIEJIOM TepelaHbl Il PACCMOTPEHUS B CYJIcOHOM 3acejaHuu
CyneOHOM KOJIJIETH U TI0 SKoHOMUYecKknM criopaM BepxoBaoro Cyna Poccuuckon
denepanum.

B cyne6HoM 3acemannu pupmMoii 3asBICHO XOJATAKCTBO O MPEKPAIICHUH
MIPOM3BO/ICTBA IO KAaCCAIIMOHHOU KajloOe BBUIY TOTO , YTO KOMIAHUS HE SIBJISICTCS
YYaCTHUKOM Jieja O OaHKpOTCTBE, a HMEET JUllb TpeOOBaHUE O BBIIIATE
JIEUCTBUTEILHON CTOMMOCTH JIOJIU B CBSI3U C BBIXOJIOM M3 OOIIECTBA.

PaccMoTpeB Ha3BaHHOE XOAATaMCTBO , CyAeOHas KOJUIErHs NpHIia K
CJIEYIOIINM BBIBOJAM.

[To obmemy mnpaBuiay, COOCTBEHHUKH KamuTajda AOJKHUKA (YYaCTHUKH,
yUpeIUTENH W aKIMOHEPHl) MPUHUMAIOT y4acTHE B Jieje O OaHKPOTCTBE uepes
CBOETO TPEICTaBUTENI Ha OCHOBaHWHU ab3ara dyetBepTtoro m. 1 cr. 35 3akoHa o
OaHKpPOTCTBE.

[{enbto orpaHUYeHMS] HEMTOCPEACTBEHHOTO YYACTHSI YYaCTHUKOB JIOJDKHUKA B
JIeJie 0 €r0 HECOCTOSATEIHLHOCTH U BO3MOKHOCTH OCYIIIECTBICHUS UMHU KAaKHX-JTHOO
JEUCTBUY UL Yepe3 MPEACTABUTEIS SIBISICTCS MPEIOTBPALICHUE
HECOTJIACOBAHHOTO Y4aCTHsI OOJIBIIIOT0 KOJIMYECTBA JIUI] ,  O0Jamarommx
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OTHOCHTEJIBHO HEOOIbIINMU ToyisiMUA  (moctaHoBieHue [Ipe3uanyma Briciiero
Apo6utpaxnoro Cyna Poccurickor @enepanuu ot 18 despainsa 2014 . Ne 8457/13).

OTKpbITHE KOHKYPCHOTO MPOU3BOJICTBA HAJENSIET MPEJCTaBUTEICH
yupeauTenei (y4aCTHHKOB) JOJKHHKA IPaBaMU JIMI, YYacTBYIOIIMX B jene (m. 3
cT. 126 3akoHa o0 OaHKPOTCTBE), UYTO TO3BOJIIET UM OCYIIECTBIIATH
IpeIyCMOTPEHHBIE 3aKOHOM TMpoIleccyalbHble BO3MOXKHOCTU. llpenmonaraercs,
YTO, BbIOMpAs NPEICTABUTENA , YYACTHUKHU PEATH3YIOT OOIIMH HHTEPEC :
3aKJIIOYAIOIINICA B TIEPBYIO OUEPEh B COXPAaHEHUU KOHKYPCHON MacChl :
HEIOMYIIEHUHU B PEeCTp MHUMBIX TPEOOBAHUU C TEM , UTOOBI BIIOCJIECTBUU UMETh
BO3MOXXHOCTh TOJIYYHTh JIMKBUAAIIMOHHYIO KBOTY B CiIy4ae JOCTaTOYHOCTU
umytectna (1. 8 ct. 63 'K P®, ct. 148 3akona o 6aHKpOTCTBE).

BwMmecre ¢ Tem ydacTBytonye B cy1€0HOM 3aC€IaHUU JIHUIA IOATBEPIAMIN
4TO B O0IIECTBE UMEETCS KOPIOPATUBHBIM KOH(PIUKT | KOMITAHUS KaK BBIIIEAIINNA
U3 00IIECTBAa MAKOPUTAPHBIM YHACTHUK ~ , HMEIOUIUI IpaBO Ha MOJyuYeHUe
JNEHUCTBUTENBHON CTOMMOCTHU JIOJIH, SIBISETCSI CTOPOHOU 3TOTO KOH(IUKTA.

Hanuuue xoprnopaTuBHOr0 KOH(IUKTA CYIIECTBEHHO 3aTPYyIHSAET BBIOOD
MPEICTaBUTEINS ISl y9acTHs B Mpolieypax 0aHKPOTCTBA TOJDKHUKA IO TOH
NPUYUHE, YTO UHTEPECHI €T0 CTOPOH SBISIOTCS pa3HOHANpaBieHHbIMU. KoMmanus
OTMEYaJia, YTO HACTOSIIEee N0 0 OAHKPOTCTBE HHUIIMMPOBAHO UCKIIIOUNTEIHHO B
IEJISIX TOTO, YTOOBI HE BHITUIAYMBATH JCHCTBUTEIHHYIO CTOMMOCTD JJOJM , Ha 3TO
HAIpPAaBIICHO W BKJIIOUYECHNE (UKTUBHBIX , 110 MHEHHUIO KOMIAHUM , TpeOOBaHMUIi B
peecTtp.

CyneOHas KOJUIerus mojaraeT , 4To IMpU HAJIWMYWW IPABOBOTO MHTEpeca
CBSI3aHHOTO C TPEOOBAHUEM O BBIILJIATE JEUCTBUTEIILHOU CTOUMOCTH JIOJIU :
COOTBETCTBYIOIIEE JIMIIO BIIpaBE y4yacTBOBATh B J€JI€ MPUMEHUTENBHO K CTaTycy
JuIa, yKazaHHOTO B ab3are uverBeproMm m. 1 cr. 35 m m. 3 cr. 126 3akoHa o
OaHKpOTCTBE.

Takum 00pazom, KOMIIAaHUS UMEJIa TPaBO Ha 00XKaJTOBaHUE CYJEOHBIX aKTOB,
B CBSI3U C YEM XO/IaTaUCTBO (PUPMBI O MPEKPAIIEHUH TPOU3BOJICTBA 110
KacCaIlMOHHOH jkasio0e He MOAJIeKANIO YIOBIETBOPEHUIO.

Onpeoenenue Ne 305-2C20-4610 (2)
Heoeiicmeumenvnocmo coenok

15. O6:xajioBaHMe 1eiiCTBUII HOTAPUYCA MO0 YAOCTOBEPEHUIO CACJIKHU He
SIBJISIETCS] HEOOXOAMMBIM Il IPU3HAHUSA 3TOM CIEJIKM HeleMCTBUTEJIbHONH HA
ocHoBaHuM 1. 1 c¢1. 177 I'K P®.

H. oOpatunace B apOuTpaxHbeiii cyq ¢ uckoM kK E. o mpusHaHuu
HEJICCTBUTEIBHBIM JIOTOBOPA KYIUIM-TIPOJAXKH JOJA B YCTABHOM KallUTAJe
oOIIecTBa U 0 MPUMEHEHUH MTOCIIEICTBHUI €T0 HeeHCTBUTEILHOCTH. H. cehlmanach
Ha nonoxeHus m. 1 cr. 177 I'K P®. Ilo yrBepxaenuro H., ee mcuxumyeckoe
COCTOSIHUE TNPEIMATCTBOBAJIO BCECTOPOHHEMY M LEIOCTHOMY ITOHUMAaHUIO
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CoACp>KaHUs U IOPUINUYECKUX MOCIEACTBUN CIICIIKU , UTO MOJTBEPKIACTCS
3aKJII0YECHUEM aMOyJIaTOPHOU TTCHXOJIOTO -TICUXUATPUYECKOMN DKCIIEPTU3BI
MPOBEICHHOM B paMKaxX YrOJOBHOTO Jeja B OTHOIIeHUH E.

Pemienuem cyaa nepBoil MHCTAHIIMKM UCKOBBIE TPEOOBAHUSI YIOBJIECTBOPEHBI.

[TocTanoBneHreM Cyaa amneuUBIIIAOHHOW WHCTAHIUMA, OCTAaBJICHHBIM 0€3
M3MEHEHHUS TTOCTAaHOBJIECHUEM apOUTPAXKHOTO CyJa OKpPYyTra, pelieHrue cyja nepBon
WHCTAHIIMM OTMEHEHO, B UCKe OTKa3aHo. CyJbl UCXOAWIM U3 TOTO, YTO JOTOBOP
KYIUTU-TIPOJAQXXH  yJAOCTOBEPEH  HOTapUalibHO, JEHCTBUS HOTapuyca 1o
YAOCTOBEPEHUIO CLIOPHOU CIICTKU HE TPU3HAHBI HE3AKOHHBIMU ; TIPU COBEPILICHUU
HOTapHUaJIbLHOIO JEUCTBUS TUYHOCT H . ObLIa ycTaHOBJIEHA , OCYIIECTBJIEHA
MpOBEpKa €€ JICECIIOCOOHOCTH | (PaKT yAOCTOBEPEHHUS JIOrOBOPA HOTAPUYCOM
CBUJICTEIILCTBYET O TOM , UTO T'PaKJIaHUH, COBEPIIMBIIUIN CJIe JIKY, ObLT CIIOCOOCH
IMOHUMATh XapaKTeP CBOUX JCUCTBUM U PYKOBOJIUTH UMM

Cynebnas xomuterusi BepxosHoro Cyna Poccuiickoit denepanuu oTMeHmI1a
MTOCTAaHOBJICHUSI Cy/1a aneJUIAIIMOHHON MHCTAaHIIUA M apOUTPaKHOTO CcyAa OKpyTa u
HamnpaBuJia JIeJI0 HA HOBOE PACCMOTPEHUE B CYyJ aNeUISIIMOHHOW MHCTAHLMH TI0
CJICAYIOIIMM OCHOBAHUSIM.

B cootBerctBum c . 1 c1. 177 'K PD cnenka, coBepilieHHasi TpakIaHUHOM,
XOTS ¥ JICECIIOCOOHBIM , HO HAXOJMBIIMMCS B MOMEHT €€ COBEPIIICHUS B TAKOM
COCTOSIHMH, KOTJa OH He OBLJ CIIOCOOEH IMTOHMMAaTh 3HAYCHHUE CBOUX JEHCTBUM HITH
PYKOBOJUTH UMM, MOXKET OBITh MPU3HAHA CY/IOM HEJIEUWCTBUTEIBLHOU 10 UCKY ATOTO
rpakJIaHuHa JUOO WHBIX JIMI, YbM MpaBa WM OXpaHSEMbIC 3aKOHOM HHTEPECHI
HapYyIICHBI B pe3yJIbTaTe €€ COBEPIICHUS.

CnenoBatebHO, OCHOBAHHUE HEJACHUCTBUTEIILHOCTH CACIKH :
MPElyCMOTPEHHOE B YKa3aHHOW HOpPME , CBSI3aHO C TOPOKOM BOJIM , BCJEICTBHUE
Yero cAejaka , COBEpIICHHAs TPaXJAaHUHOM , HaXOIWMBIIUMCS B MOMEHT €€
COBEPIIICHUS B TAKOM COCTOSIHMH, KOTJIa OH He OBLI CIIOCOOSH MMOHUMAaTh 3HAYCHUE
CBOUX JICUCTBUH UJIM PYKOBOJAUTh UMU , HE MOKET PAacCMaTPUBATHCS B Kau€CTBE
CIICJIKH, COBEPILICHHOW MO €ro BOJIE.

[Ipu 5TOM HE UMEEeT MPaBOBOI'O 3HAYCHHUS ACECIIOCOOHOCTD JIUIA, TOCKOJIBKY
TOT (haKT, YTO JIUIIO 00JIa/IaeT MOJHOHU JEECIOCOOHOCTRIO , HE UCKITIOYAeT HATUUHUS
MOPOKa €ro BOJIM MPY COBEPIICHUU CIICIIKH.

Takum 00pa3oM, IOPUINYECKH 3HAYUMBIM OOCTOSTEIILCTBOM SIBIISICTCS
YCTAHOBJICHUE MICUXUYECKOTO COCTOSIHUS JIUIIA B MOMEHT 3aKJIFOUCHUS CHCIKHU.

Cornmacao 4. 1 cr. 64 AIIK P® nokazarenscTBaMu MO JI€Ny SIBISIOTCS
MOJTyYEHHBbIC B MPETyCMOTPEHHOM JaHHBIM KOJEKCOM U JPYTUMH (efepaibHbIMU
3aKOHAMU TIOPSIKE CBeIeHUS O (haKTaxX, Ha OCHOBAHUHU KOTOPHIX apOUTPAKHBIH CY/]
yCTaHABIMBACT HAJIMYUE WU OTCYTCTBHE OOCTOSATEIHCTB, OOOCHOBBIBAIOIIMX
TpeOOBaHMSI M BO3PAXKEHUS JIMIl, YYACTBYIOIIUX B JeJe, a TaKXKe WHbBIC
00CTOSTENHCTBA, UMEIOIINE 3HAYCHWE TSI MPABUIILHOTO PACCMOTPEHUS Jea.

B kaudectBe n0Ka3aTENbCTB JIOMYCKAKOTCS MUChMEHHBIE U BEIIECTBEHHBIE
JI0KA3aTeNbCTBA, OOBACHEHUS JIMII, YYACTBYIOLIUX B JIeI€, 3aKIIOUYEHUS SKCIIEPTOB,
KOHCYJIbTALIMU CIEIMAIUCTOB, TOKa3aHUs CBUJETEJEH , ayAM0- W BHUJICO3AINCH,
WHbIE JOKYMEHTHI U Matepuaisl (4. 2 cT. 64 AIIK PD).
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Yactsamu 4, 5 cr. 71 AIIK P® onpeaeneHo , 4To KaXA0€ JOKA3aTeIbCTBO
MOJIJICKUT OLICHKE apOUTPa’KHBIM CYJIOM Hapsiay ¢ APYTUMU J0Ka3aTeIbCTBAMHU
Hukakue nokaszaTenbcTBa HE UMEIOT JJIsl apOUTPasKHOTO Cyja 3apaHee
YCTaHOBJIEHHOW CHJIBI.

Cyn oLieHHMBaeT JT0Ka3aTeabCTBa UCX0As U3 TpeboBanun ya . 1, 2 cr. 71
AIIK PO, npu 3TOM 10 pe3yjpTaTaM OLEHKH JI0Ka3aTENbCTB CyJy HEOOXOIUMO
MPUBECTH MOTHUBBI, IO KOTOPHIM OH MIPUHUMAET WM OTBEPTaeT UMEIOIIHNECS B JIeTie
nokazarenberBa (4. 7 ¢tr. 71, m. 2 4. 4 c1. 170 ATIK PD).

Bwmecre ¢ Tem B Hapyienue nosnoxeHud mi. 7 AIIK P® cyn anenisiiiuoHHOM
WHCTAHIMH HE MPOBEPUII U HE JTAJl HA UJIeXKalen OUeHKH nqosoaaMm H . o Tom, 4to B
MOMEHT COBEpIICHUS OCIIApUBAEMOU CIEIKH OHA HE ObLjIa CTOCOOHA MOHUMATh
3HAQYEHHUE CBOMX JICHCTBUA , HE HMeEJIa HAMEPEHUsS Ha OTUYXKICHUE [I0OJU B
YCTaBHOM KaruTaje oOIIecTBa.

B o6ocHoBanue cBoux TpedboBanu H . CChLIaNach Ha 3aKIIOUYECHUE
amMOyIaTOPHOM MCUXO0JIOTO-TICUXHATPUUYECKOM KCIIEPTU3BI, POBEJCHHOMN B paMKax
MIPOU3BOJICTBA MO YTOJOBHOMY Jeily. Takke HMCTell ykas3ajia, 4To B CyJe OOIIei
IOPUCIUKIIUA TI0 AHAJOTUYHBIM  OCHOBAaHUSAM (HaJW4yue TMOpOKa BOJIM)
OCHapUBAIIUCh CACIKU MO OTUYXIECHUIO HEJIBIHKUMOTO UMYIIIECTBA (3aKJIFOUYEHHBIE
3a JIB€ HEIENW 0 MOJNUCAaHUs OCIIAPUBAEMOr0 B HACTOSIIEM JEJ]€ JOrOBOpa) U
NPU3HABAJIOCH MPAaBO COOCTBEHHOCTHM HCTLA Ha CIOPHOE HMMYIIECTBO.
BeTynuBiimM B 3aKOHHYIO CUITY pEIIeHHUEM Cyza oOIIei IOpUCIUKIINN 3asBICHHBIC
TpeOOBaHUS yJIOBIETBOPEHBI B MOTHOM 00beme. CyJl HA OCHOBAaHUU COBOKYITHOCTH
COOpaHHBIX MO JeTy J0KAa3aTeIbCTB MPUIIEN K BBIBOJY O TOM , 4TO H. B MOMEHT
3aKJIFOYEHUS CIEJIOK HE MOIJIa OCO3HABATh XapaKTep CBOUX JEUCTBUU U
PYKOBOJIUTh MMH, B CBSI3U C YEM y HEE OTCYTCTBOBAJa BOJIS HA OTUYKICHUE
MPUHAJICKABIINX € 00BEKTOB HEJIBIIKUMOCTH.

Cyn oxpyra mnpu pacCMOTPEHHUHM [iefla HE YCTpPaHWJI JIOMYLIECHHBIE
HapyIlICHUSI.

Hu cyn anemnsnMoHHOW WMHCTAHIIMM, HU apOUTPaKHBIA CyJ OKpyra He
yKa3ajau, MO0 KaKuM OCHOBAHHUSM ObUIO OTJaHO MPEANOYTeHUE Mepel ApyruMu
JI0Ka3aTeIbCTBAMM MOSICHEHUSIM HOTaApUyca O TOM  , 4YTO IPHU YAOCTOBEPEHUH
OCITapUBAEMOM CHIEJIKM HE BOSHUKIIO COMHEHHUI B OTHOILIEHUH IICUXUYECKOTO

cocrosinus H.
Onpeoenenue Ne 305-2C20-5407

Ilpakmuka npumeHnenus 3emenbH0O20 3aKOH00AMeNbCMed, 1eCHO20
3AKOHO0AmenbCmea U 3aKoHO00amenIbCmea 00 oxXpane OKpyycarouieil cpeovl

16. HU4TOKHBIM fIBJISIETCS COTJIAllIEHME O Mepe/iave apeHIaTOpPoM Npas
U 00fI3aHHOCTEHl MO [J0roBOPY apeHAbl JECHOI0 Y4YacTKa NPH OTCYTCTBUH
corjiacusi apeHaoAarTesisi, €CJH JOrOBOP apeHAbl ObL1 3aKJIKYEH [0
BCTYIUIEHHS] B CHJIY IOJIOKEHUH 3aKOHOAATEeIbCTBA, JOIMYCKAWIIUX TAKYIO
nepeaauvy.
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YnonHoMoueHHbl opraH (manmee — komuter) B 2009 romy mnpemoctaBui
oOIIECTBY B apeHly CpOKOM Ha 49 JieT J1eCHOW y4acTOK JJis CTPOUTENbCTBA
PEKOHCTPYKIMH U SKCILTyaTallui aBTOMOOUIIBHOM JTOPOTH. Y4YaCTOK OTHOCHIICS K
KAaTerOpHH 3eMeb JIECHOTO (POHa , MMEJN BHUJI Pa3pELIEHHOTO UCIIOIb30BAHUS
«CTPOUTEIIBCTBO, PEKOHCTPYKIIHUS, IKCIUTyaTallUsl IMHUW AJIEKTPONepeiadu , TUHUM
CBSI3H, JIOPOT, TPYOOTIPOBOIOB U APYTHX JTUHEUHBIX OOBEKTOB).

OO011ecTBO Ha OCHOBAaHHMM TOATHCAHHOTO C KOOMEPAaTHBOM COTJIAIICHUS B
2016 romy mepenano MOCIEIHEMY MpaBa U OOS3aHHOCTU apeHJaTropa JECHOTO
y4acTKa.

Kooneparus yBeoMUI KOMUTET O COCTOSIBIIICUCS YCTYTIKE.

KomuteT oOparusiics B apOUTPasKHBIN CY/l C KICKOM K KOOTIEpaTUBY 00
00s3aHUU OTBETYMKA TIepe/laTh UCTILY JIECHOW y4acTOK , MPEJOCTaBICHHBIN B
apeHay, B COCTOSIHUM , IPUTOAHOM JJIS BEACHUS JIECHOrO Xo3arcTBa . Komwurer
CCBUIAJICS HA TO, YTO COIVIAIIEHHE O TIepeiadye MpaB U 00SI3aHHOCTEU 10 IOTOBOPY
apeHJIbl JIECHOTO YYacTKa SBISIETCS HUYTOXXHBIM, IMOCKOJBKY 3aKIIOYeHO Oe3
COTJIACHS apEHAO0ATENS; Y KOOIEpAaTUBa OTCYTCTBYIOT IPABOBBIE OCHOBAHMUS JJISI

MOJIb30BAHUS CIIOPHBIM JIECHBIM Y4aCTKOM ; MOCKOJIBKY OOLIECTBO
(mepBOHAYANILHBIN apEHIATOP ) JIMKBHUIUPOBAHO, OTBETYUK O0s3aH BO3BPATHTH
WCTILy YKa3aHHBIN JIECHOW Y4aCTOK B COCTOSIHUU , TIPUTOJHOM JISl BEACHUS

JIECHOT'O XO35UCTBA.

PemienneM cyna mepBOM WHCTAHIIMM, OCTABJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU CyJla amneUIIIIMOHHON WHCTAaHUMM U apOUTPa)KHOro Ccyja
OKpyTa, B YAOBJIETBOPEHUHU HCKA OTKa3aHO. Cyibl COUYJIM, YTO K MPABOOTHOIIECHUSIM
CTOPOH, KacaroluuMCsl YCTYIKH MPaB U 0053aHHOCTEH apeHaTopa o CliopHOMY
JIOTOBOPY apeHIbI, TOICKAT MPUMEHEHHIO TToj1okeHus ¢t . 22 3K P®, cormacHo
KOTOPBIM IIPU apEHJIE 3€MEIBHOI0 y4acTKa , HaXOHSIIErocs B MyOIMYHON
COOCTBEHHOCTH, 3aKJIIIOYEHHOTO Ha CpOK Oojiee 5 JeT, apeHIaTtop BIpaBe
nepeiaBaTh CBOM TMpaBa W OO0S3aHHOCTH TPETbUM JHIlaM 0e3 corjacus
apeHI0JaTelIs IPU YCIOBUHU €0 YBEIOMIICHUS.

Cyne6nas xomuterus Bepxosunoro Cyna Poccutickoit denepanyi oTMeHUIa
Ha3BaHHbIC Cy/leOHBIC aKThl M HaMpaBuia JeJ0 Ha HOBOE PACCMOTPEHHE B CYI
MEePBOM MHCTAHIIUU MO CJICAYIOIIUM OCHOBAHUSM.

B cootrBerctBum ¢ 1. 2 ct. 168 'K P® cnenka, Hapymaromnias TpeOOBaHUs
3aKOHA WJIM WHOTO IPABOBOr0 aKkTa W MPH ATOM IMOCsTaromias Ha MyOJUdYHbIC
WHTEepechl JMOO TMpaBa M OXpaHsIEMble 3aKOHOM HWHTEPECHl TPEThUX JIMII,
HUYTOXKHA, €CJIA U3 3aKOHA HE CIIEIYET, UTO TaKas CAEJIKA OCHOPUMA WM JTOJIKHBI
MPUMEHSATHCS IPYTHE TOCIEACTBUS HAPYIICHUS ,  HE CBSI3aHHBIE C
HEJICCTBUTEIBHOCTHIO CHAEIKH.

Cormacro m. 1 cr. 173" TK P® caenka, coBepiicHHAas 0€3 COrIacus
TPETHETO JIUIA, OPTaHa IOPUINIECKOTO JIUIIA WM TOCYJAPCTBEHHOTO OpraHa 0o
OpraHa MECTHOTO CAMOYIIPABIICHUSI , HEO0OXOJIUMOCTh MOJIYYEHHUSI KOTOPOTO
MPEIyCMOTPEHA 3aKOHOM, SIBIISIETCA OCIIOPUMOM, €CJIM U3 3aKOHA HE CIIEYET , YTO
OHAa HUYTOYKHA WJIA HE BIIEYET MTPABOBBIX MOCIEACTBUM JJIS JINLA ,
YOPaBOMOYEHHOIO J1aBaTh COIJacue, MpU OTCYTCTBHM Takoro corjacusi. OHa
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MOJKET OBITh MPU3HAHA HEJCUCTBUTEIBHOU 110 UCKY TaKOTO JIUIA WK UHBIX JIUI]
YKa3aHHBIX B 3aKOHE. 3aKOHOM WJIM B NPEAYCMOTPEHHBIX WM CIy4asx
COTJIAIICHUEM C JIMIIOM, COTJIACUE KOTOPOTO HEOOXOAMMO Ha COBEPILEHHUE CHCIIKH,
MOTYT OBITh YCTAQHOBJICHbl WHBIE MOCIEJICTBUS OTCYTCTBUSI HEOOXOIUMOTO
COIJIACUS Ha COBEPIICHUE CHCIKH, YEM €€ HEJICUCTBUTEIBLHOCTD.

IIynktrom 1 cr. 422 T'K P® npegycMOTpeHO, 4YTO JOrOBOP JOJKEH
COOTBETCTBOBATh 00S3aTENBHBIM JJIsl CTOPOH MpaBUJiaM, YCTAHOBIICHHBIM 3aKOHOM
¥ MHBIMHU TIPABOBBIMU aKTaMH (MMITEPaTHBHBIM HOpMaM), JICHCTBYIOIIM B MOMEHT
€r0 3aKJIIOUYCHMUS.

B cooTBeTCTBHY C MOJIOKEHUSIMH I . 3 cr. 71 JIK P® B pemakmuu
nericreoBaBuieii B 2009 roay, K JOroBOpYy apeHAbI JIECHOTO y4acTKa MPUMEHSIOTCS
noyioxkeHus: o0 apenne, npeaycMmorpernsie ['K P®D, ecnu nHOe HE yCTaHOBIEHO
JIK PO.

B nepuon 3akitoueHusi CHOPHOTO JIOrOBOPa apeH bl IEHCTBOBAIO MPUHSATOE
B COOTBETCTBUU C 4. 5 cT. 74 JIK PO nocranosnenue [IpaBurenscra Poccunckon
®enepanun ot 28 mas 2007 r. Ne 324 «O moroBope apeHJibl JIECHOTO y4acTKa
HaXOMSIIIETOCS B TOCY/IAPCTBEHHOU U JI1 MyHULIMTIATbHOU COOCTBEHHOCTH  »,
KOTOPBIM YyTBEpkjaeHa (opMa MPUMEPHOro JOTOBOpa apeH bl JIECHOTO Y4yacTKa,
MOJJIEXKABIIAasl TPUMEHEHHIO JJIs1 BCEX BUJIOB MCMOJIb30BaHUs JiecoB. [loamyHKkTOM
«r» 1. 10 pazaena I ¢popmsl mpumMepHOTO 10roBopa OBLIO MPEAYCMOTPEHO, YTO
apeHJaTop MMEET MPaBO CIAaBaTh JICCHOW yYacTOK B Cy0apeHy , mepeaaBaTh CBOU
npaBa v 00S3aHHOCTH T10 JIOTOBOPY APYTUM JIMLIaM , OTJIaBaTh MPABO apEH/IbI B
3aJI0T, BHOCHTBH IPABO apEH/IbI B KAYECTBE BKJIAJa B YCTABHBIM KaIlMTaJl
XO3SIICTBEHHBIX TOBAPUILIECTB M OOIIECTB UM TTA€BOTO B3HOCA B
MIPOU3BOJICTBEHHBIN KOOIIEPATUB TOJIBKO C COMNIACHUS apEHI0IATEIIS.

®denepanbabiM 3aKk0HOM OT 29 mioHs 2015 r. Ne 206-®3 «O BHeceHUH
n3sMeHeHui B JlecHoi konekc Poccuickont denepanuu U OTAEIbHBIE
3aKoHoOAareNnbHble akThl Poccurckor deaepannu B 4aCTU COBEPLICHCTBOBAHUS
pEryJIMpOBaHUs JIECHBIX OTHOmCHUH » (manee — 3akon Ne 206-D3) BHeceHBI
W3MEHEHNSA, B TOM YHCJE B CT . 71 JIKP® . Yactero 4 nma"HHOU CcTaThbU
MPEIyCMOTPEHO, 4YTO K JOrOBOPY ape€HAbl JIECHOIO Yy4YacTKa MPUMEHSIOTCA
nosiokenus: 00 apenne, npeaycMmorpeHHoie 'K PO u 3K PD, ecnu uHOe He
ycranoByieHo JIK P®. JlanHblii 3akoH BeTynui B feicTBue ¢ 1 okts0ps 2015 .

3akoHoM Ne 206-®3 He npeaycMOTPEHO ,  UTO €ro MOJIOKEHUS
pacIpoCTPaHSIOTCS HA TPABOOTHOIICHUS , BO3HHKIIIHKE J0 BBEICHUS €TO B
JIEUCTBHE.

Takum oOpa3om, sBIAsieTCS OUIMOOYHBIM BBIBOJ CYIAOB O TOM, 4YTO K
CHOPHBIM IPABOOTHOLIEHHSIM, BO3HUKILKM I10 JOTOBOPY apEHJIbI JIECHOTO y4acTKa,
3aKJIIOYEHHOMY JO BCTyIUleHMsT B cuily 3akoHa Ne 206-®3, mnomiexar
MPUMEHEHUIO TOJIOKEHHUS 3€MENbHOT0 3akoHojarenbctBa (m. 9 cr. 22 3K PD),
MO3BOJIAIOIIME apeHIaTOPy MepeaaBaTh CBOM MpaBa U 0OSI3aHHOCTHU IO JOTOBOPY
apeH/Ibl JIECHOTO y4YacTKa, 3aKJII0UEHHOMY Ha CPOK OoJiee YeM MATh JIET, TPEThbeMY
iy 0e3 coryiacusi COOCTBEHHHUKA 3TOT0 y4acTKa MPU YCIIOBUU €r0 YBEIOMIICHHUS.
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Cornacno 11. 2 ct. 615 I'K P® apengarop BIpaBe ¢ corjiacus apeH10aTelis
cllaBaTh apeHJI0OBAaHHOE MMYIIECTBO B cyOapeHay (IojgHaeM) U IepeaaBaTh CBOU
npaBa M OOSA3aHHOCTH 1O JOTOBOPY apeHAbl JApyromMy JHIy (IIepeHaeMm),
NPENOCTABISATh APEHIOBAHHOE MMYILIECTBO B 0€3BO3ME3HOE IMOJIb30BaHUE,
a TaKKe OTJaBaTh apeHAHbIC MpaBa B 3aJ0r U BHOCUTh UX B KaueCTBE BKJIA/A B
YCTaBHBIN KanuTal X035MCTBEHHBIX TOBAPUIIECTB U OOIIECTB WIIH ITA€BOTO B3HOCA
B [TPOM3BO/ICTBEHHBIH KOONIEPATUB, €CIIM NHOE HE YCTAHOBJIEHO JaHHBIM KOJEKCOM,
JPYTUM 3aKOHOM WJIM UHBIMU TTPABOBBIMU aKTaMHU.

Jlecubim kogexkcom Poccurickor @eaepannn He ObUIH MPETYCMOTPE HBI
uHbIe, 4eM BTl . 2 cT. 615 'K P®, ycmoBus nmepenadn apeHIaToOpOM JICCHOTO
y4acTKa CBOUX IpaB U 003aHHOCTEN IO JOTOBOPY apeH/Ibl.

B pasgene III crnopHoro noroBopa, KOTOPBIM OIpEJEi€Hbl IMpaBa U
00513aHHOCTH CTOPOH, TAK)K€ HE IPETyCMOTPEHO MPaBO apeHaaTopa yCTyIaTb CBOU
npaBa U 00s3aHHOCTHU 0€3 coryiacusi apeHI0JaTes.

CnenoBarenbHO, Uil 3aKJIIOUYEHHUS COIVIALIEHHWs O IMepenade IpaB 1o
JIOTOBOPY apeH/Ibl JIECHOTO y4acTKa TpeOOBaJIOCh COIIacue apeH01aTels.

[lepeBoa MOMKHMKOM CBOEro J0Jira Ha JAPYyroe JMIO JOIMYyCKaercs ¢
coryiacus KpeIuTopa W MPH OTCYTCTBHHM TaKOTO COTJIACHS SBIISIETCS HUYTOXKHBIM
(m. 2 ct. 391 T'K POD).

CornacHo pa3bsiCHEHUSIM, NIPUBEACHHBIM B 1. /3 mocTtaHoBieHus [lnenyma
Bepxosnoro Cyna Poccurickon @enepariiv OT 23 wmrons 2015 1. Ne 25 «O
NPUMEHEHUH CyTaMH HEKOTOPBIX MOJIOKEHUH pa3ied a | yactu nepou
['paxxnanckoro konekca Poccurickor @enepanuu  », B CUJIy NPSAMOrO yKa3aHUs
3aKOHA K HUYTOXHBIM CJI€JIKaM, B YaCTHOCTH, OTHOCUTCS COTJIAIlIEHUE O MEPEBOJIE
JOJDKHUKOM CBOETO JI0Jra Ha JIpyroe JIMIO NpU OTCYTCTBHH COIJIacUsl KpenauTopa
(m. 2 ct. 391 T'K PO).

[Tpu Takux 00CTOATENBCTBAX COIVIALIEHUE O IIEpeiade MMpaB Mo JOrOBOPY
apeH/Ibl JIECHOIO yYacTKa , 3aKJI0YEHHOE MEX/1y 00IIECTBOM U KOOIIepaTUBOM 0e3
corjlacust KoMmureta, Bcumry 1 . 2 cT. 168 I'K PD sBnsercs HeneWCTBUTEIbHOU
(HUYTOXKHOI) CIICITKOM.

Onpeoenenue Ne 305-2C20-6940

17. Orka3 yNHOJHOMOYEHHOI0 OpPraHa B Bblla4e OXPAHHOIO
00513aTeJILCTBA 10 00€CHEeYEeHUI0 COXPAHHOCTHM M MCHOJb30BAHUIO 0C000
OXpaHsieMOll TPHUPOAHON TEPPUTOPHH PErHOHAJIBHOIO 3HAYEHUS] SIBJISIETCS
HE3aKOHHBIM B CJIy4yae MpeJ0oCTaABJIEeHUs 3eMeJbHOr0 Yy4YacTka [iIf
X035IiICTBEHHOM [eSITeJIbHOCTH 10 BCTYIUIEHMSI B CHJIY 3aKOHA, KOTOPBHIM
BBeJIECHbl OIrPAHMYEHHs, €CJIM [IaHHasl [eiTeJIbHOCTh He Hapyumaer
YCTAHOBJICHHOTO PeKUMA OXPAHbI M UCNO0JIb30BAHUS TEPPUTOPHUH.

OO611ecTBO 00PATUIIOCH C 3aSBIICHUEM K YITOJTHOMOYEHHOMY OpraHy (1aiee —
JenapTaMeHT) 00 OQOpMICHHH OXPAaHHOTO 005S3aTeIbCTBA 110 0O0ECIEYCHHIO
COXPAHHOCTH ¥ UCIOJB30BAHUIO 0CO00 OXPaHSIEMOU PUPOTHON TEPPUTOPHUU
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PErMOHANILHOTO 3HAYeHUS B Topojie MOCKBe Ha 3eMeJbHbIN y4acTOK :
MpeIHa3HAUYCHHBIN ISl OKCIUTyaTalli CTAallMOHAPHOW aBTO3alpaBOYHOW CTAHIIMH.

JlemapTamMeHT OTKa3aja OOIIECTBY B BblJIau€ OXPAaHHBIX 0053aTE€IbCTB BBUILY
HECOOTBETCTBUS ACSITEILHOCTH OOIIECTBA HA 3€MEIBHOM YYaCTKE PEKUMY OXPaHBI
Y UCIIOJIB30BAHMS 0CO00 OXPAHSIEMOH MPUPOJIHOU TEPPUTOPHUHL.

OO6miecTBO 0OpaTHIIOCh B apOUTPaKHBIA CyA C 3asBICHUEM O TPHU3HAHUU
OTKa3a JernapTaMeHTa HE3aKOHHBIM M 00 0oOs3aHMM JAemapTaMeHTa yCTPaHUTh
JOMYLIEHHOE HAPYILIECHHE.

PemenneM apOUTpa)kHOrO CyJa IEpPBOM HHCTAHLHMH, OCTaBJIECHHBIM 0€3
M3MEHEHUS MOCTAaHOBJICHUSAMU CyJa aNeUIIUMOHHON MHCTAaHIUU U apOUTPaKHOTO
CyJla OKpYra, B yJIOBJIETBOPEHHH 3asIBJICHUS OTKa3aHO.

VY CTaHOBUB, YTO MPUPOJHBIM 3aKa3HUK OTHOCHUTCS K 0CO00 OXpaHAEMbIM
IPUPOJHBIM TEPPUTOPHUSIM PETHOHATILHOTO 3HAUEHUS U OOILIECTBOM
OCYLIECTBIISIETCS ACATENBHOCTh , HE COOTBETCTBYIOLIAS PEKUMY OXPaHbI U
VCIIOJIb30BaHUS TAHHOU TEPPUTOPUHU , 4ro B cuiny nyHkra 2.10.1.4
AJIMAHHCTPAaTUBHOIO PENIAMEHTA MPEAOCTABICHHS TOCYIAPCTBEHHON YCIyTH
«Bp11aua 3asgBUTENSAM OXpaHHOTO 0053aTeIHCTBA(IOMOTHUTEIILHOTO COTIIAMIEHHS K
OXpaHHOMY 00SI3aTEILCTBY ) TI0 00ECTICUCHUIO COXPAHHOCTHU M UCIIOJIB30BAHHIO
0Cc000 OXpaHIEMOH MPUPOJTHOU TEPPUTOPUU PETHOHA JIBHOTO 3HAUEHUS B TOPOJE
MockBe», yTBEpKJI€HHOTrO noctaHoBiaeHueM [IpaBurenscTBa MOCKBBI OT 4 MO
2017 r. Ne 432-I1I1, sBmsieTcs OCHOBaHHWEM IS OTKa3a B BbIa4e OXPaHHOTO
0053aTeNbCTBA, CYAbI MPUIUIA K BEIBOJLY 00 OTCYTCTBUU OCHOBAaHUU IS
YIOBJIETBOPEHUS 3asBJICHHS OOIIECTBA.

Cynebnas xomuterusi BepxosHoro Cyna Poccuiickoit denepanuu oTMeHmIIa
Ha3BaHHbIE CyJeOHbIE aKThl W HallpaBWJIa JI€J0 Ha HOBOE PACCMOTPEHHUE B CY[
NIEPBOM MHCTAHLIMM I10 CJIEAYIOLIUM OCHOBAHUSM.

Cornacuo c1. 42 3K P® cOOCTBEHHHK 3eMEILHOTO y4acTKa W JIUIla, HE
SBJISIOLIMECS COOCTBEHHUKAMHU 3€MENbHBIX YYAaCTKOB , 00s3aHbI UCIIOJIb30BATh
3eMeJIbHbIE YUYaCTKU B COOTBETCTBUU C MX IEJIEBBIM Ha3HAYEHUEM CIIoco0aMu :
KOTOpPbI€ HE JOJKHBI HAHOCUTH BpEJl OKPYXKAIOIEH CpeJie , B TOM YHCIIEe 3eMJIe KaK
IPUPOTHOMY OOBEKTY.

B cuny n. 2 cr. 27 ®@enepansHoro 3akoHa oT 14 mapra 1995 r. Ne 33-03
«O0 0co00 OXpaHseMBbIX MPUPOIAHBIX TeppUTOpUsIX» (nanee — 3akoH Ne 33-D3)
COOCTBEHHMKH, BIIQJENbIbl M TOJIb30BATEIN 3€MEJbHBIX YYaCTKOB, Ha KOTOPBIX
HaXOJATCA TaMSATHUKU TPUPOAbI, NPUHHUMAIOT Ha cedd o0sA3aTeNbCcTBa 110
00eCIeyeHunI0 pexruMa 0co00i OXpaHbl NaMATHUKOB MPUPOIbL

[Tyaxkrom 3 cr. 26 3akona No 33-D3 mpeaycMOTpPEHO , UYTO OpraHBI
rocyaapcTtBeHHoM Biactu Poccutickonn denepanuu U Opra’sl roCy1apCTBEHHON
Bl1acTu cyobekToB Poccurickor Denepalini yTBEp:KIal0T TPaHUIIbl U OTIPEACIISIOT
pEeXUM 0COOOH OXpaHbl TEPPUTOPUIN MAMSITHUKOB MIPUPOABI , HAXOSAIIMXCS B UX
BeneHun. [lepenaua mamMsATHUKOB MPUPOJIBI (PeepaibHOTO U PETHOHATBLHOTO
3HAYEHUS U UX TEPPUTOPUU NOJ OXpaHy JUL , B YbE€ BEACHUE OHU IEPEIAHBI,
oopMJIEeHUE OXPaHHOTO O0053aTeNbCTBa, NACIopTa W APYrUX JOKYMEHTOB
OCYUIECTBIISIFOTCSI COOTBETCTBEHHO (pe/iepaibHbIM OPTaHOM MCIIOIHUTEIIbHOW
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BJIACTH B 00JIACTH OXPaHbl OKPYKAIOUIEH CPEbl U UCTIOTHUTEILHBIMU OpraHaMu
roCy/IapCTBEHHOU BacTu cyObekToB Poccuiickoit deneparuu.

Takum obpa3zom, dhenepanibHOE 3aKOHOJATENBCTBO JOMYCKAET BO3MOXKHOCTD
nepesayu 1moj, OXpaHy ¢ O(pOpPMICHHEM OXPAaHHOTO 0053aTelIbCTBA MaMSITHHKOB
npuponbl  (penepasbHOTO M PETMOHAIBHOTO 3HAUEHHUs MPaBooOIaaaTessiM
3€MEJIbHBIX YYaCTKOB, HA KOTOPBIX JAHHBIC MTAMSTHUKHA HAXOISTCS.

OtHomieHust B 00JacTH OpraHU3allid, OXpaHbl M HUCHOJB30BaHUS 0CO00
OXpaHSIEMbIX PUPOAHBIX TEPPUTOPUHU B TOposie MOCKBE perynupyrorcsi 3aKOHOM
ropoaa MockBel or 26 ceHtsaOps 2001 1. Ne 48 «O06 0co60 oxpaHsIeMbIX
IIPUPOJTHBIX TEPPUTOPHSX B Toposie MockBe » (manee — 3axkoH Ne 48), cr. 15
KOTOPOT'O JOIYCKAET OIPAaHUYEHHYIO XO3SIMCTBEHHYIO IESITEIBHOCTD Ha 0c000
OXPaHSIEMOU MPUPOTHON TEPPUTOPUH JTUIIAMU , KOTOPHIM 3€METbHBIN YYaCTOK JIJIsi
ATUX LEJIEH PEAOCTABIEH JO BCTYIUIEHUS B CHIIy 3TOTO 3aKOHA , €CIIM JaHHas
JeSATEeILHOCTh HE HApyIIaeT YCTAHOBJIECHHOTO PEKHUMA OXPAaHbl U UCIIOJIb30BAHUS.
[Tocne mpunHsATHS peweHUuss 00 oOpa3zoBaHUU 0CO00 OXPaHAEMOU MPUPOAHOU
TEPPUTOPHUH B COOTBETCTBHUH C TUM 3aKOHOM XO3SHCTBEHHAs! U MHAas
JIEATEIIBHOCTh B TPAaHUIAX TEPPUTOPUM NPUOCTAHABIMBAETCA [0 MOJAMUCAHUS
OXpaHHBIX 0053aTE€NbCTB, B KOTOPBIX HpEeAyCMaTpUBAETCA OOECIeUYeHHe
COXPaHHOCTH MPEJOCTABICHHBIX HA 3aHUMAEMBbIX 3€MJIETIOIb30BATEISIMH YUaCTKax
IPUPOAHBIX COOOUIECTB U OOBEKTOB C COOJIIOJICHUEM YCTAHOBJIEHHBIX PEXUMOB
OXpaHbl U UCTIOJIb30BAHUS.

[Ipu paccmoTpeHunu criopa OOIIECTBO YKa3bIBAJIO , YTO 3€MEIbHBIM Y4acTOK
OB MPEeIOCTaBIeH MPEAbIIYIIEMY MPABOOOIATATENIO C 1IEJIEBbIM HA3HAUYEHUEM —
JUTSI CTPOUTENBCTBA M MOCIIEAYIOIIEH SKCILTyaTallui aBTO3allpaBOYHON CTaHITUU
€lle J0 BCTYIUICHUS B CHITy 3aKOHA Ne 48 u popmupoBanus rpanuil 0co6o
OXPaHIEMOW MPUPOTHON TEPPUTOPUU IPUPOTHOTO 3aKa3HUKA.

Opnnako B HapyuieHue nonoxeHuu cr . 65, 71 AIIK P® pgannomy noBony
3asiBUTENS  CyJaMd HE JlaHa OIleHKa, OOCTOSITENbCTBA, CBSI3aHHBIE C
MPEAOCTaBICHUEM 3€MEJIbHOTO0 Y4YacTKa M YCTAHOBJIEHUEM BHJAA Pa3pelIeHHOTO
UCIIOJIb30BAaHUSI B COOTBETCTBUU C TpPEOOBAaHUSIMU 3aKOHA, KOTOPbIE MMEIOT
CYILIECTBEHHOE 3HAY€HUE [JIs pas3pelieHusi Cropa, CyAaMHu HE MCCIEI0BaIUCh |,
BEJICHHE HA YKA3aHHOM 3€MEJIbHOM YYacTKe 0OIIECTBOM JIEATEIbHOCTH :
MPOTHUBOpEYAIEH BUIaM Pa3pelieHHOr0 UCIIOIb30BaHUS, HE YCTaHABINBAJIOCH.

Onpeoenenue Ne 305-2C20-10119
Cnopbul, 603HuUKaOwue U3 00A3amMe1bCMEEHHbBIX OMHOWEHUT

18. 'apaHT He BHpaBe 0TKa3aTh OeHeUIMAPy B YAOBJIETBOPEHUM €r0
TpeOOBaHUA 00 yIuiaTe JeHeKHOM CYyMMbI MO0 0AHKOBCKOW TapaHTUHU, eCJIH
NPUJIOKEHHbIe K 3TOMY TPe0OBAHWIO JTOKYMEHThI N0 BHEIIHUM MPU3HAKAM
COOTBETCTBYIOT YCJIOBHUAM TAKOI rapaHTHH.
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Mexny aaMMHHUCTpalMed M OOLIECTBOM 3aKIIOYEH MYHMIMIIAJIbHBINA
KOHTPAKT Ha CTPOUTENBCTBO IUIABATEIBHOIO OacceliHa. B kauecTBe HaaIeKalero
o0ecrieueHnsT UCHOJIHEHUs] 00s3aTENIbCTB IO MYHMIMIIAJBHOMY KOHTPAKTy
NOJAPSATYUK MTPEACTABUII OAHKOBCKYIO T'APaHTHIO.

BcenenctBue HapymieHust oOmiectBoM rpaduka paboT aaMUHUCTpaluei
OPUHATO pelieHne o0 OJHOCTOPOHHEM OTKa3e OT WCIOJHEHUS KOHTPAaKTa.
Co cchbUIKOM Ha HEHCIOJIHEHHE OOIIECTBOM O00s3aTENbCTB IO KOHTPAKTY,
aJIMUHUCTpalMed B ajgpec OaHKa HampaBieHO TpeboBaHue 00 yIjiaTe JACHEKHOM
CYMMBI 10 OAaHKOBCKOM T'apaHTHH, B BBIIJIATE KOTOPO OAHKOM OTKa3aHO.

AnMuHucTpanusi oOpatuiiack B apOUTpPaXKHBIM CyJI C 3asBJICEHHEM O
B3bICKAHUU 33JI0JKEHHOCTH 110 OAHKOBCKOW rapaHTUHU U HEYCTOMKHU.

Pemenuem cyaa mnepBOl MHCTAHIUMHU, OCTaBICHHBIM 0€3 H3MEHEHUs
NOCTAHOBJIICHUSAMU CyJa AaNeJUIIMUOHHON HWHCTAaHIMM M apOUTPaKHOrO CyJa
OKpyTa, B yJIOBJIETBOPEHUH 3asIBJIICHHBIX TPEOOBaHUI OTKA3aHO.

Cyabl HCXONUIIN U3 TOTO, YTO aAMUHUCTPALMEN HE IPHIIOKEHBI JOKYMEHTHI,
NOATBEPKIAIOIIME pacdyeT CyMMBbI, Mojuiexamend Bbiuiate. Kpome Toro, B
CyJeOHBIX aKTax IMEepPBOM U aneuUSIIMOHHON MHCTaHLIUNA YKAa3aHO, 4TO, KaK CJIEIyeT
u3 1. 1.1 GaHKOBCKOW rapaHTHH, OHA OOECIIEUYMBAET OMPEACICHHBIM 3aKPBITHIN
NepedyeHb 00s3aTeIbCTB NPHUHIMIANA, a KWMEHHO: IO BO3BpAaTy AaBaHCOBOIO
aTexa, yrare HeycToeKk (meHel/mTpadoB), MPeayCMOTPEHHBIX KOHTPAKTOM,
BO3MEILIEHUIO YOBITKOB B CJly4yasix M Ha YCJIOBHUSX, MPEAYCMOTPEHHBIX
KOHTpakToM. Takke K TpeOOBaHUIO UCTUOM ObUI TNPWIOKEH JOKYMEHT,
MOMMEHOBAHHBIM KaK pacyeT CyMMbI, BKIOYaeMOl B TpeOOBAHHME O IJIATEXE IO
OAHKOBCKOW TapaHTUW. YKa3aHHBIA pacuyeT HE COACPKUT CCBHUIKA Ha
OOCTOATENbCTBA, HApPYyIIEHHbIE NPUHLIUIANIOM, oOOecrneYrBacMble BbIJAHHON
O0aHKOM OaHKOBCKOHM rapaHTHEH, U HE COJEpKaT apru(PpMETUUECKUX BBIYUCICHUH,
U3 KOTOPBIX CKJIa/IbIBAETCsI cyMMa OaHKOBCKOW TapaHTHH.

Cynebnas xomuterusi BepxosHoro Cyna Poccuiickoit denepanuu oTMeHmIIa
Ha3BaHHbIE CyJEOHbIE aKThl W HaNpaBWia JeJI0 Ha HOBOE PAaCCMOTPEHHE 10
CJIEIYIOLIUM OCHOBAHUSIM.

Kak cnenyer n3 nm. 1, 3 cr. 368 'K P® no He3aBUCMMOM rapaHTHH rapaHT
NpUHUMAET Ha cebs Mo mpocbOe Apyroro juna (MpUHIUIIANA) 005S3aTEIBCTBO
VIUIATUTh YKa3aHHOMY WM TpeThbeMy Juily (OeHeduimapy) omnpeneaeHHyo
JEHEKHYI0 CYMMY B COOTBETCTBUM C YCJIOBUSIMA JAHHOTO TapaHTOM
00s3aTeNbCTBA HE3aBUCUMO OT JIEWCTBUTEIILHOCTH OOECIEYMBAEMOTO TaKOM
rapaHTuen ooOs3arenbcTBa. TpeboBaHue 00 OIpeeIeHHON AEHEX)HON CcymMme
CUMUTAETCSl COOIOZCHHBIM, €CIIM YCIOBHUS HE3aBUCHMOW TapaHTHU IO3BOJISIIOT
YCTAaHOBUTH IMOJJIEKALIYIO BBIIUIATE JCHEKHYIO CYMMY Ha MOMEHT HMCIOJHEHUS
o0si3aTenbcTBA rapaHToM. HesaBucumble rapaHTHH MOTYT BbIAABaThCs OaHKaMH
WIM MHBIMU KPEOUTHBIMU OpraHu3anusMu (OaHKOBCKME TapaHTUH), a TaKxkKe
IPYTUMU KOMMEPYECKUMHU OpraHU3alusIMU.

B cuny 4. 1 c1. 45 ®enepansHoro 3akona ot 5 ampenst 2013 r. Ne 44-03
«O KOHTpakTHON cucTeMe B cdepe 3aKyloK TOBapoB, paboOT, yciayr s
o0ecrieyeHnss TOCYAAPCTBEHHBIX W MYHHMLMIAIBHBIX HYXKI» (B pedakuuy,
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JICCTBOBABIIICH B IEPHOJI BbIIauM OAHKOBCKOM rapanti) (majee — 3axoH Ne 44-D3)
3aKa34YMKM B KadyecTBe OOECHedeHHs] 3asiBOK W MCIOJHEHUS KOHTPAaKTOB
NpUHUMAIOT OaHKOBCKHME TapaHTUH, BbIJIaHHbIE OaHKamMH, BKIIIOUEHHBIMU B
MPEYCMOTPEHHBIA  CT. 74" HK P® nepeyeHb OaHKOB, OTBEYAIOUIUX
YCTAaHOBJICHHBIM TPEOOBAaHUAM [UJIsl NPUHATHS OaHKOBCKHMX TapaHTUH B ILEJSIX
HaJIOTr000I0KEHUS.

B . 9 u 11 OG30pa cyneOHON MpaKTUKK pa3pelieHus CopoB, CBSI3aHHBIX
C TPUMEHEHHEM 3aKOHOJATEIbCTBA O HE3aBHCHUMOW TapaHTUU (YTBEpXKACH
[Ipesunuymom BepxoBHoro Cyna Poccuiickoit @epepaunu 5 utons 2019 r.)
(manee — O030p) pa3bACHEHO, YTO TapaHT HE BIIpaBE OTKa3aThb OeHepuUUapy B
YIIOBJIETBOPEHUHN €ro TPeOOBAaHMS, €CIM MPUIIOKEHHBIE K 3TOMY TpeOOBaHHUIO
JOKYMEHTBl IO BHEIIHUM NPHU3HAKAM COOTBETCTBYIOT YCJIOBHMSM HE3aBHUCHUMOU
rapaHTHH; 0053aTeIbCTBO rapaHTa Inepen OeHepHUIMapoM HE 3aBUCUT OT TOTO
OCHOBHOIO 00f3aTeNbCTBA, B OOECHEYEHHE MCIOIHEHUS KOTOpPOro BblJaHa
rapaHTHs, JaXe eclId B CcaMOW TapaHTUU COJIEPXKUTCA CChUIKA Ha 3TO
00513aTEIBCTBO.

B n. 1.1 OaHKOBCKON rapaHTHMM YyKa3aHO, 4YTO TapaHT o00s3yeTcs
OCYLIECTBUTh IUIATEX B TMOJb3y OeHedulmapa B Clly4ae HEBBITOJIHEHHUS
(HeHaJIeXkKaIIero BBITOJIHEHMS) TPUHIIMIAIOM CBOMX O0S3aTENIbCTB M0 KOHTPAKTY
no TpeboBanuto OeHeduimapa. [Ipu 3ToM rapantus obecriedynMBaeT MCIOJHEHUE
IPUHIMIAIOM €ro o0s3aTelbCTB Iepes OeHeduuuapoM MO KOHTPAKTY, B TOM
yucie 00s13aTeIbCTB MO BO3BPATY aBAaHCOBOTO IJIaTEXa, yIIaTe HEYCTOEK (IEHEH,
mTpadoB), MPEAYCMOTPEHHBIX KOHTPAKTOM, BO3MEIICHHIO YOBITKOB (TIpH HX
Hanuuuu). COOTBETCTBEHHO, BBIBOJ CYJIOB O TOM, YTO OaHKOBCKas TIapaHTHs
o0ecrieunBaeT MCKIIOYUTENbHO 3aKPBIThIM MepedyeHb 00s3aTeNIbCTB MPHUHIIMIIATA,
HE COOTBETCTBYET OYyKBaJbHOMY COACpPXKAHUIO TEKCTa OaHKOBCKOM TrapaHTUU
(ct. 431 TK P®). ITonmoxkeHuit 0 TOM, 4TO 00s3aTENIbCTBA rapaHTa MO 0AHKOBCKOM
rapaHTUM TPEKpalaloTCs B CiIy4ae MPUHATUS 3aKa3uMKOM pelieHus o0
OJIHOCTOPOHHEM OTKa3€ OT MCHOJHEHUsI KOHTpakTa 3akoH Ne 44-D3 u uHbIE
HOpPMATHBHBIE TMpaBOBbIE aKkThl He cogepxkar. IlomoOHoe ToNKOBaHUE
IMPOTUBOPEUYUT CMBICTY OaHKOBCKOM TapaHTHM KakK OOECHeYeHUs HCIOJHEHHUS
KOHTPaKTOB.

[lo yka3aHHBIM TPUYMHAM pacyeT CyMMbI, NOJAJEXalled yraTe Io
OAHKOBCKOW TrapaHTHH, SBISETCA TMNPUIOKEHHEM K TpPEOOBaHUIO HCTLHA H
COOTBETCTBYET pazbsicHeHusaMm O030pa.

Onpeoenenue Ne 305-2C20-8165

19. VYuacTHHUK /10/1€BOTO0 CTPOMTEJNbCTBA BIpPaBe B3bICKATH €
3acTpoiilIMKa BO3MelleHHe YOBITKOB BBHAY HEHCIIOJIHEHHUSI 00513aTe/bCTBA,
PACCYNMTAHHBIX A0CTPAKTHBLIM METOIOM HAa OCHOBaHMH 1. 2 cT. 393' I'K P,
HAPALY C 3aKOHHOM HEYCTOWKOI, YCTAHOBJIEHHOH 4. 2 cT. 9 DenepanbHOro
3akoHa oT 30 pexaOpsa 2004 r. Ne 214-®3 «O0 yyacTuu B [10JIEBOM
CTPOMTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U HHBIX 00bEKTOB HEJABH:KHMOCTH
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U 0 BHECEHUM U3MEHEHHUI B HEKOTOPbIE 3aKOHOAaTeIbHbIe aKThl Poccuiickon
Degepanum?.

Y4acTHUKOM JI0JIEBOTO CTPOUTENILCTBA M 3aCTPOMIIIMKOM 3aKIIFOUEH JIOTOBOP
y4yacTusi B JIOJIEBOM CTPOUTENBCTBE, IO KOTOPOMY YYacCTHUK  YIUIATHII
3aCTPOMIIMKY IEHEKHYIO CYMMY.

BBugy mnpocpoykd HCHOMHEHUs 3aCTPOMIUKOM CBOMX O00S3aTENbCTB
YYaCTHHUK OTKA3aJiCsl OT JI0rOoBOpa. 3aCTPONIINK BEPHYJ YUYACTHUKY BBHITLIAYEHHYIO
paHee CyMMy.

[lomarasg, 4yTo I€Ha KBApTUPhl C MOMEHTA 3aKJIOYEHHs JI0roBOpa 0
MOMEHTA €r0 PacCTOPKEHUSI YBEIUYHIIACh, IPABONPEEMHUK YUACTHUKA OOpaTUIICS
B apOUTpaXHBIM CyJl C UCKOM K 3aCTPOMIIMKY O B3BICKAHMHM YOBITKOB B BHUJIE
pPa3HUIBI MEXIY IIEHOM KBapTUPhl HAa MOMEHT pPAaCTOP>KEHHS JOTroBOpa H
YIUIAYEHHOM IO IOTOBOPY CYMMOM.

PemienneM cyna mepBOMl WHCTAHIIMHM, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU CyJla amNeJUIAIIMOHHON WHCTAHIIMM W apOUTPaKHOTO CyJa
OKpyra, B YIOBJIETBOPEHUMU HCKa OTKazaHO. CyAbl HCXOOWIM M3 TOrO, 4YTO
MPEABIABICHHBIE UCTIIOM YOBITKH IMOKPBIBAIOTCS MPUYUTAIOIMIMMUCS YYaCTHHUKAM
JIOJIEBOTO CTPOMUTEIBCTBA TNPOLIEHTAMU B pa3Mepe OAHOM TpPEXCOTOM CTaBKU
pedbunancupoBanus  LleHTpanbHOTO O0anka  Poccuiickoii denepaiuu,
JIEUCTBYIONIEH Ha JEHb HCIIOJTHEHHUS 0053aTelbCTBA IO BO3BPATY JIEHEKHBIX
CPE/CTB, YIUIAUCHHBIX YYaCTHUKOM JI0JIEBOTO CTPOUTEIHCTBA, YCTAHOBJICHHBIX II. 2
cT. 9 ®enepanspHoro 3akoHa ot 30 nekadbps 2004 r. Ne 214-03 «O0 ydactuu B
JIOJICBOM  CTPOUTEILCTBE MHOTOKBAPTUPHBIX JOMOB U HHBIX OOBEKTOB
HEJIBDKMMOCTH M O BHECEHUM M3MEHEHUN B HEKOTOPBIC 3aKOHOJATEIbHBIE aKThl
Poccuiickoit @enepanun» (najee — 3akoH 00 y4acTUH B JOJIEBOM CTPOUTEIILCTRE).

Cyne6nas xomterus Bepxosnoro Cyna Poccutickoit denepanyii oTMeHUIa
Ha3BaHHbIE Cy/leOHbIE aKThl U HaNpaBWJa JIEJI0 HA HOBOE PACCMOTPEHHE B CY[
MEpPBOM MHCTAHIUU IO CJIEAYIOIIUM OCHOBAHHUSIM.

B coorBercTBuu co cr. 10 3akoHa 00 y4acTuu B JI0JIEBOM CTPOHUTEIHCTBE B
cllydae HEHUCIOJIHEHUS WM HEHAJJICKAIEro HWCIOIHEHUSI 00s3aTeIbCTB TI0
JIOTOBOPY CTOPOHA, HE WCTOJHUBINAS CBOUX O00s3aTEILCTB WIM HEHAJJISKAIIEe
WCIIOJIHUBIIIAsE CBOM 00s3aTeNbCcTBa, O0s3aHA YIUIATUTh JPYroMl  CTOPOHE
IPETYCMOTPEHHBIC HA3BAaHHBIM (heJepaIbHBIM 3aKOHOM M YKa3aHHBIM JOTOBOPOM
HeycToMkH (mTpadbl, TEHW) U BO3MECTUTH B MOJHOM OObEME MPUYMHEHHBIE
YOBITKH CBEPX HEYCTOMKH.

CormacHo 4. 2 cr. 9 3akoHa 00 y4yacTMHW B JI0JIEBOM CTPOUTEIHCTBE
3aCTpOMIIMK B Cllyda€  pacTOpXKEHUs  JOroBopa IO  OCHOBAHUSIM,
MPEAYCMOTPEHHBIM 4. | JaHHOW CTaThM, B TEUEHUE JBAALATH pabO4YMX THEU CO
JIHSL PpAacTOpP>KEHHs JIOroBopa WM B CJIy4yae pacTOP>KEHUS JOroBopa 0
OCHOBAHHUSAM, MPEAyCMOTPEHHbIM 4. l.1 JaHHOW cTaThbu, B TEUYEHUE JECATH
pabounx AHEW CO JHS PACTOP>KEHUs JOroBOpa O0S3aH BO3BPATUTh YYACTHHUKY
JIOJIEBOTO CTPOUTENIbCTBA JICHEKHBIE CPEACTBA, YIUIAYEHHBbIE UM B CYET LIEHBI
JIOTOBOpA, a TaKXe€ YIUIaTUTh TMPOLEHTHl HAa 3Ty CYMMY 3a I[OJb30BaHUE
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YKa3aHHBIMH JICHE)KHBIMU CPEACTBAMH B pPa3MEpe OIJHOM TPEXCOTOM CTaBKU
peduHaHCcUpOBaHUS LlenTpansHOrO Oanka Poccuiickon Odenepanuy,
JEUCTBYIOLIEH Ha JEHb MHCIOJIHEHHUS 0053aTelbcTBa MO BO3BPATY JIEHEXKHBIX
CPEACTB, VYIUIAYEHHBIX YYACTHUKOM JIOJIEBOIO CTPOMUTEIBCTBA. Y Ka3aHHBIC
MPOLICHTBI HAYUCIIAKOTCS CO JTHS BHECEHUSI YYACTHUKOM JOJIEBOIO CTPOUTEIHCTBA
JICHE)KHBIX CPEJICTB WJIM YaCTH JICHEKHBIX CPEJICTB B CUET LIEHBI IOFOBOPA A0 JHS
WX BO3BpaTa 3aCTPOMIIMKOM YYacTHUKY JOJIEBOIO CTPOUTENbCTBA. Ecin
YYaCTHUKOM  JIOJICBOTO  CTPOUTENICTBA SIBIIACTCA TPAXJAHUH, YKa3aHHbBIC
IIPOLIEHTHI YIIAYMBAKOTCA 3aCTPOMIIIMKOM B JIBOMHOM pasMmepe. Ecnu B TedeHue
COOTBETCTBYIOIIETO0 YCTAHOBIIEHHOTO CPOKa YYACTHUK JI0JIEBOTO CTPOUTENHCTBA HE
oOpaTwicsi K 3aCTpOMIIMKY 3a IMOJYYEHUEM JCHEKHBIX CPEACTB, YIUIAUE€HHBIX
YYaCTHUKOM JI0JIEBOTO CTPOUTEIBCTBA B CUET LIEHBI IOTOBOPA, U IPOLIEHTOB HA 3Ty
CyMMY 3a IIOJIb30BaHUE YKA3aHHBIMHU JCHEKHBIMU CPEACTBAMHU, 3aCTPOMIIMK HE
MO3/THEE JHS, CIIEYIONIET0 32 paboYuM JHEM MOCIIe UCTEYCHUS] YKa3aHHOTO CPOKa,
00s13aH 3a4YKCIIUTh JCHEKHBIE CPEJICTBA U MPOIIEHTHI 32 MOJIb30BAHUE JICHEKHBIMU
CpeACTBaMU B JEIO3UT HOTapuyca 0 MECTY HaxOXICHHS 3aCTPOMIIMKA, O YEM
COOOIIAETCS YYACTHUKY JI0JIEBOTO CTPOUTEIHCTBRA.

CXOoIHBII MEXaHW3M BO3BpaTa JACHEKHBIX CPEJCTB W YIUIAThl MPOLIEHTOB
MPUMEHUM K  DPa3JIMYHBIM  TUOAM  JOTOBOPOB, 4YTO  IOATBEPKAAETCA
Pa3bsCHEHUSMU, COAEpKAIMMMHUCA B M. 5 mocraHoBieHus [Inenyma Breicuiero
Apoutpaxxnoro Cyaa Poccuiickoit ®enepanuu or 6 wutonsa 2014 r. Ne 35
«O MoCJIeNCTBUSAX pPAaCTOPKEHUsT JOroBopa» (maynee — moctraHoBieHue Ne 35), u
CIIELIMAJIbHO JJIs1 BO3BpaTa MPEAOIIaThI Mo Kyruie-nmpoaaxe —m. 4 c¢t. 487 'K PO.

CornacHo . 5 mocranoBieHus Ne 35 BHe 3aBHUCHUMOCTH OT OCHOBAHHSA JUIA
pacTOpXKEHUsSI JIOTOBOpa CTOPOHA, OOs3aHHAs BEPHYTh HMMYIIECTBO, BO3MEIIAET
JPYTOl CTOpPOHE BCE BBITOJbI, KOTOPhIE OBLIM M3BICYCHBI MEPBOM CTOPOHON B
CBS3M C HCIOJIb30BaHUEM, TMOTPEOJCHUEM WM TEepepadOTKOM  JaHHOTO
UMYIIECTBA, 32 BBIYETOM ITOHECEHHBIX €0 HEOOXOIUMBIX pPAacXOJOB Ha €ro
coaepkanue. Ecnum BO3BpalarOTCA JEHEXKHBIE CPEICTBA, IOMJICKAT yIJIaTe
npoueHThl Ha ocHoBaHuM CcT. 395 'K P® ¢ paTel momydeHus BO3BpaliaeMou
CYMMBI JPYTOil CTOPOHOM (OTBETYUKOM).

Takum oOpa3om, MPOIEHTHI, HAYUCIIIEMbIE B COOTBETCTBUU C Y. 2 CT. 9
3akoHa 00 y4yacTUU B JIOJICBOM CTPOUTEIBCTBE, SBJISIIOTCS MHHUMAJIbHBIM
MPE3IOMUPYEMBIM pa3MEpPOM IIJIaThI 3a MOJIb30BAHUE JEHbraMU 3aCTPOUIITUKOM 0€3
OCYILIECTBIICHUS WM BCTPEUHOro IipenocraBieHus. OgHako Takas IuUlata 3a
MOJIb30BaHUE JICHEKHBIMU CPEJCTBAMU HE TMOKPHIBACT YOBITKOB KpEIUTOPA,
CBS3aHHBIX C HEHCIIOJIHEHHEM OCHOBHOTO 00s3aTeNIbCTBA, Paayd BO3HUKHOBEHUS
KOTOPOr'0 3aKJIF0YaJCi pPAacTOPTHYTHIM JOTOBOpP, HAIpUMEpP O IIepenade B
COOCTBEHHOCTh HEXXHIIBIX TTOMeINIeHu. [103ToMy Ha3BaHHBIE MPOIICHTHI SBISIOTCS
3QUE€THHIMM JIMIIb B OTHOLIEHUHM YOBITKOB, BBI3BAHHBIX HEMOCPEACTBEHHOM
MPOCPOYKOM WCIOJHEHUS, HO HE TOKPBHIBAIOT KaKyl-THOO YacTh YOBITKOB,
BBI3BAaHHBIX TOJIHBIM HEMCIIOJHEHUEM 00513aTeIhCTRA.

B cBsa3u ¢ usnoxenHsiM CyneOHasi KOJUIETHSl MOJIaraeT, YToO B CIIydasX,
KOTla KPEIHTOP PAcTOPraeT IOroBOp M TpeOyeT Ha OCHOBaHMM m. 2 cT. 3937
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['K P® Bo3menieHus: aOCTPaKTHBIX YOBITKOB, BHI3BAHHBIX YOPOKAaHUEM Ha PhIHKE
aHAJIOTUYHBIX MOJJIekKAIIEMY Tepeaade OOBEKTOB, TO TaKu€ YOBITKH MOMJIEkKAT
B3BICKaHUIO B MOJIHOM pa3Mepe MOMUMO HAUUCIECHHBIX MTPOILICHTOB.

Taxoil mMoAX0 COOTBETCTBYET MPUHIMITY MOJHOTO BO3MEIICHUS yOBITKOB,
3aKperyieHHoMy B ¢T. 1S u B nm. 1, 2 cT. 393 'K PO.

Ecnu B3pICKaHME 3aKOHHOM HEYCTOMKH, YCTaHOBJIEHHOM 4. 2 cT. 9 3aKoHa 0
JIOJIEBOM  CTPOMTENBCTBE, TMPU3BAHO KOMIIEHCHUPOBATh YOBITKH KPEAUTOPA,
CBS3aHHBIE C OTCYTCTBHUEM B ONPEJEICHHBIN MEPHUOJ BPEMEHU Yy HErO JICHEKHBIX
CpeacTB 6€3 BCTPEYHOTO MPEAOCTABICHHS, TO B3bICKAHNE YOBITKOB, PACCUUTAaHHBIX
no aOCTPaKTHOMY METOJy, KOMIIEHCHpYET OyAyllue MOTEepu KpeauTopa Ha
IpUOOpETEHNE UCTIONHEHUS, KOTOPOE HE OCYIECTBUII JOJIKHHUK.

Taxum oOpa3om, HeyCTOlHKa, B3bICKMBaeMasi Ha OCHOBaHHHM 4. 2 cT. 9 3akoHa
00 y4acTuH B JIOJIEBOM CTPOMUTENBCTBE, U YOBITKH, PACCUUTAHHBIE HA OCHOBAaHUU
aGCTPAKTHOIO METONA COrNMacHo II. 2 cr. 393'TK P®, mpusBaHbl KOMICHCHPOBATH
pasHble MOTEPU KPEeIUTOopa, HE MEPECceKaroTCs MEXKIY COOOM M B CUIIy MPHUHIIMIIA
IOJIHOTO BO3MEIICHUSI YOBITKOB (BOCCTAHOBUTEIBHOIO XapaKTepa Ipa)JIaHCKO-
IIPaBOBOI OTBETCTBEHHOCTHU) AOJKHBI B3bICKUBATHCSI HAPSALY IPYT C APYTOM.

Onpeoenenue Ne 305-25C20-4649

20. Ecam ny0aumyHo-mpaBoBOoe o0pa3oBaHMe B TMPaBOBbLIX AaKTaXx,
NPUHUMaeMbIX BO HCIHOJHEHHE 3aKOHOB, YCTAHOBHUBIIMX JIbI'OTHI,
NpexycMAaTPpUBaeT MOCACAYHINYK) KOMIIEHCAUMI) He MOJY4YeHHOH OT
norpeduTesied  IUIATBHI, HEHMCIOJHEHHE JTOl  00S3aHHOCTH  BJIeYeT
HEeO0X0AMMOCTh BO3MeENIeHUsI MyOJNYHO-TIPABOBBIM 00pa30BaHNeM YObITKOB
JHUIY, peaju30BaBlIeMy TOBapbl (BbINOJHUBIIET0 PadoThI, OKa3aBIIEro
YCJIYI'H) 10 JIbI'OTHBIM IleHAM WJIH 0e3 NMOJIyYeHusl IJIATHI OT NOTpeduTeIs.

OO11ecTBO OKa3bIBAJI0 YCIAYTd MO BBIBO3Y TBEPABIX OBITOBBIX OTXOJOB
(manee — ThO) OT MHAMBHUIYATBHBIX JKUJIbIX IOMOB B pallOHE MYHHUIIMIAIBHOTO
oOpa3oBaHUs.

[TocTaHOBJIEHHEM aIMUHUCTPAIIMA MYHUIIUITAIIBHOTO 00pa30oBaHus (Jajiee —
MOCTAaHOBJICHWE) yCTaHOBJEH Tapud Ha ycayru 1o BeiBo3y TbO or
WHAVBUIYAIBHBIX JKUAJBIX JOMOB, OKa3bIBa€MbI€ JBYMS MYHHUIIUTIATHHBIMU
npeanpusatusamMu B pazmepe 100 py0. Ha ogHoro udenoBeka B Mmecdi. [Ipu sTtom
PEKOMEHIOBAaHO OpraHu3alusiM 4acTHOMW (OpMbl COOCTBEHHOCTH, OKAa3bIBAIOIIUM
T€ K€ yCIyTH, MPUMEHATh Ha3BaHHBIN Tapud.

B kayecTBe KOMIEHCAlMM HEMOJYYEHHBIX JOXOJIOB aJMUHHUCTpAIUSI
MYHUIIMIIAJIBHOTO 00pa30BaHHs CBOMM IIOCTAHOBJIICHHEM YTBEpPIWIA TOPSIOK
NPEIOCTaBICHUsT CcyOcuaIuu u3 OroKeTa MYyHHUIMNATIbHOTO 00pa3oBaHUS Ha
BO3MEUICHHE 3aTpaT B CBSI3U C OKAa3aHHUEM YCIYT MO BBIBO3Y TBEPABIX OBITOBBIX
OTXOJIOB M KPYIHOTa0apUTHOTO MyCOpa OT HWHAMBHUIYAJIbHBIX >XUJIBIX JIOMOB
(manee — Ilopsnok). [lpunoxxkenuem Kk Hemy SIBISIETCS pacyeT pa3Mepa cyocuauu.
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PemenusaMu 3aKOHOATENBLHOTO OpraHa MYHMIIMIAIBHOTO OOpa30BaHUsS O
oromxkere Ha 2016 u 2017 roasl mpeaycMaTpuBaIOCh CYOCHIUPOBAHKUE YKA3aHHOTO
BHUJIA IESTEIBHOCTH.

CormacHo Ilopsaky OCHOBaHMEM MPEIOCTABICHHUS CYOCHIWUNA SIBISETCS
COrjalleHHhe  Ha  OpelocTaBiIeHue  cyOcuamid ¢ aJAMHHHCTPaLUSIMH
COOTBETCTBYIOIIMX pPalOHOB MYHUIMNAIBHOTO oOpa3oBaHus. CoriameHue
3aKJIF0YAETCs MOCJE NPEACTABICHNS B aIMUHUCTPALUIO PAalOHA IEPEUNCIECHHBIX B
[Topsinke TOKYMEHTOB, THOO AA€TCSI MOTUBHPOBAHHBIN OTKA3.

AJMUHHCTpaIeil paiioHa coriiacoBaHbl C OOIIECTBOM TpadUKH BBIBO3a
TBHO, B KOTOpBIX yKa3aHbl aJpeca KOHTEWHEPHBIX IUIOIIAJOK, MEPUOAUYHOCTD,
KpaTHOCTh BBIBO3a B JIEHb U 4achkl BbiBo3a THO.

Ccplasgch Ha TO, 4TO yciayrd 1o BbiBO3y THO OT MHAMBHUAYaIbHBIX KHIIBIX
noMoB oka3zanbl B 2016 u 2017 rogax, moaHbIN MaKkeT JOKYMEHTOB B COOTBETCTBUU
c IlopsiakoM mpenocTaBi€H, OAHAKO COIVIAIICHWE aJMUHUCTPALME pailoHa He
3aKJIFOUEHO U cyMMa cyOcuinu OIJIKETOM HE BbIIJIauyeHa, OOIIECTBO 00OpAaTUIIOChH
B apOUTPaKHBIA CyJ C MCKOM K MYHHUIHMIIAJLHOMY OOpa30BaHUIO O B3bICKAHHUU
YOBITKOB.

PemenneM cyna nepBoil MHCTaHIMU MCKOBBIE TPEOOBAHUS YAOBIETBOPEHBI
YaCTUYHO.

[TocTtaHoBiieHHEM cyAa amneUISIUOHHOM WHCTAHIMU, OCTaBJICHHBIM 0€3
WM3MEHEHUS] TTOCTAHOBJIEHUEM apOUTPaKHOTO CyJla OKpPYra, pelIeHue Cyaa MnepBoi
WHCTaHIMU OTMEHEHO, B YIOBJIETBOPEHUHU UCKOBBIX TPEOOBAHUI OTKA3aHO.

Cyne6nas xomterus Bepxosnoro Cyna Poccutickoit denepanyii oTMeHUIa
MOCTAHOBJICHUS CyJla aNeJUIIIIMOHHON MHCTAHIIMK U apOUTPaKHOTO CyJla OKpyTa U
OCTaBWJIa B CUJIE PEUIEHUE CyAa NEPBOM MHCTAHIIMU 1O CJIEIYIOIIUM OCHOBAHUSM.

ITockoJIbKY 3aKOHOJIATEIbCTBO HE OTHOCWUJIO B CIIOPHBIN MEPUOJ YCIYTH IO
coopy u TpancnoptupoBaHuto ThO K perymupyemMbiM BUIaM JE€ATEILHOCTH,
MyHHUITUTIATbHOE 00pa3oBaHKWe MPUHSIO Ha celsi 00s3aHHOCTh KOMIIEHCHPOBATH
OpraHu3alusIM 4YacTHOU (pOpMbI COOCTBEHHOCTH 3aTpaThl, CBSI3aHHBIE C OKA3aHUEM
ycinyr mo BbiBO3y TBO u kpymHOrabapuTHOTO Mycopa OT HHIAMBUIYATbHBIX
JKUJIBIX JIOMOB, HE KOMIICHCUPYEMBIX HaceJIeHUEeM, IIyTeM MPea0CTaBICHUS
cyocuauu u3 OrKeTa, pacueT KOTOPOH OCYIIECTBISETCS B COOTBETCTBUHU C
MPUJIOKEHUEM, YTBEPKACHHBIM [lopsakom.

Takum  0o0pa3oMm, YCTaHOBHUB IIEHY 3a  YCIyId, OKa3blBacMble
MYHULIMNATBHBIMU MPEANPUATHAMU 32 0OpallleHUe ¢ OTXOJaMH, U PacCIpOCTPaHUB
€e Ha Jpyrue OpraHu3aluy, MPEeTyCMOTPEB HOPMATHUBHBIM AaKTOM MOPSIOK
KOMIIEHCAllUX HETaTUBHBIX IMOCJIEACTBUI OrpaHWYEHHUs] LEHBI [JIs HACEJICHMUS,
MYHHUITUTIATFHOE 00pa30BaHUE OTPEISTIIIO TSl CYOBEKTOB, OKAa3bIBAIOIINX YCIIYTH
no cOOpy M TpaHCIOPTUPOBKE OTXOAOB, TMpaBUjia OCYLIECTBICHUS 3TOH
JEATEIIbHOCTH.

ITynkrom 1 ct. 78 BK P® npenycMoTpeHo, 4TO B LIEJIAX BO3MEILIECHUS 3aTpaT
WIM HEIONOJIYYEHHBIX JOXOJIOB B CBSI3W C IIPOHU3BOACTBOM (peanu3anuei)
TOBapOB, BBIMOJIHEHUEM pPAa0OT, OKa3aHUEM YCIYr IOPUIUYECKUM JIUIAM,
WHIUBUIYAIbHBIM — TMPEANPUHUMATENSAM, a Takke (QU3WYECKUM JMlIaMm —
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MPOU3BOMUTENIIM TOBApPOB, paldOT, yciayr, Ha O€3BO3ME3IHONM U OE€3BO3BpATHOM
OCHOBE TPEIOCTABISIOTCS CyOCHIMU, B TOM YHCIE M3 MECTHOro OIOJKeTa — B
CIy4yasX M MOpPANKE, MPEIyCMOTPEHHBIX PEMIEHUEM IPEACTABUTEIIBHOTO OpraHa
MYHULIMNIAIBHOTO OOpa30BaHUsI O MECTHOM OIO/DKETe W NPUHUMAEMBIMU B
COOTBETCTBUM C HUM MYHHUIMOAJIbHBIMH [PABOBBIMM aKTaMH MECTHOMN
aIMUHUCTPALIMM WJIM aKTaMH YIOJHOMOYEHHBIX €K OpPraHOB MECTHOIO
camoynpasienus (noar. 2 m. 2 ct. 78).

VYKIOHSACh OT MOJNMCAaHUSA COTJIAIEHUH O MPEAOCTaBICHUU CYyOCHIINM,
aJIMUHUCTpALMs paliloHa HAapyIIWa NoJIoKeHUs: HopMatuBHoro akra (Ilopsiaka) u
co3fajia CUTyaluio, IMpU KOTOpOHM (DMHAHCOBBIM OpraH MYHHUIMOAIBHOTO
oOpa3oBaHus uMmel (GopMalibHbIE OCHOBAHUS HE BBIIIAYMBATH CyOCH IUU.

B n. 16 nocranoBnenus Ilnenyma Boicmero Apourpaxnoro Cyna
Poccuiickoit ®enepaunn ot 22 uroHs 2006 1. Ne 23 «O HEKOTOpPBIX BOMpPOCAx
OpPUMEHEHUs1 apOUTpaXHBIMU cyAaMHu brojxeTHoro konekca Poccuiickoit
®enepauun» (nansee — nocraHoBiaeHue Ne 23) pa3bsACHEHO, YTO B TE€X CIydasXx,
Korjia myOJUYHO-TIPaBOBOE 0Opa30BaHUE B IMPABOBBIX aKTax, MPUHUMAEMBIX BO
WCITOJIHEHHE 3aKOHOB, YCTAaHOBMBIIMX JIbIOTBI, MPEIyCMATPUBAET MOCIEAYIOLIYIO
KOMIICHCALIMIO HE TOJIYYEHHOW OT NOTpeOUTENe IiaThl, HEHCIIOJHEHUE 3TOM
O0s3aHHOCTH IO KOMIICHCAIIMM BJIEYET BO3HUKHOBEHHE YOBITKOB Yy JIMIIA,
peann30BaBIIErO TOBAPHI (BBINOJHUBILIETO PAaOOThI, OKa3aBIIErO YCIyTd) IO
JBIOTHBIM LIEHaM WM 0e€3 MOoJy4YeHHUs IJaThl OoT mnotpedutens. Takue crnopsl
ABJIAIOTCS CHOPaMU O B3BICKAHUU YOBITKOB, OOYCIOBJIEHHBIX H30paHHBIM
CocoOOM  peaju3alldd  JbIOT,  MNPEIyCMaTPHUBAIOIIMM  IOCIEIYIOUIYIO
KOMITEHCALIMIO OPraHU3aLUsIM HETOIYYEHHOM IIaThI.

[IpumeHneHnrne  TpakKJaHCKO-TIPABOBOM  OTBETCTBEHHOCTH B (dopme
BO3MEIIICHUS YOBITKOB, B TOM 4YHCJE K MyOJUYHO-IPABOBHIM 0OOpPa30BaHUSM,
TpebyeT B cuiy cT. 15, 16 u 1069 'K P® coBokynmHOCTH CIEAyIOMMX YCIOBHI:
MIPOTUBOIIPABHOCTH JCUCTBUM (0€31€UCTBYS) MPUUUHUTENS YOBITKOB, PUYUHHOM
CBSI3M MEXy MPOTUBOMPABHBIMHU JEUCTBUSAMU (0€31CUCTBUSIMU) U YOBITKAMHU, U
MOJATBEPKICHUU pa3Mepa MOHECEHHBIX YOBITKOB.

OTka30M OT KOMIEHCAlMU 3aTpaT Jinl, (aKTUUYEeCKH OKa3aBIIMUX YCIYTH B
COOTBETCTBUM C YCTAHOBJIEHHBIMU MpaBUJIaMH, MO OCHOBAaHUIO OTCYTCTBUS B
OlO/pKeTe JIEHEXKHBIX CpPEICTB Ha HJTH IEJIM MYHHUIMOAIbHOE O00pa3oBaHHE
HapyllaeT NpUHATHIE Ha ceOsl 00s3aTeNbcTBa, HE CIeAYyeT MPUHIIMIY JOBEpUS K
JNEUCTBUSM NYOJUYHO-TIPABOBOTO 00pa30BaHUsl KaK YYACTHHKA OOJKETHBIX
OTHOUIEHUH M KaK JIMIA, OTBETCTBEHHOI'O 3a OCYIIECTBICHHE MEPONPUSITHI MO
OXpaHe OKpYXarolle cpeibl 1 CAHUTAPHO-3IUAEMHUOIOTMYECKOMY OJIaromnoayduto
HaCeJICHUS.

Cyn ameyuisIiiMOHHOW WHCTAHIIMM, CUdTas OOOCHOBaHHBIM OTKa3 B
KOMIIEHCAILIMK 3aTpaT UCTLOM, cocyaics Ha [Iopsaok, KOTOpsId Ipe1ycMaTpUBaeT
UX HETPENOCTAaBJICHUE MPHU OTCYTCTBUU CPENCTB B OIOJDKETE HA 3TH LENH. Takoil
BBIBOJ CyJa aleUBIUOHHOW HWHCTAaHUMU npotuBopedndt cT. 35 KoHcturynum
Poccuiickoit  ®denepanuu, mnpaBoBoil no3unuu KonctutyuuonHoro Cyna
Poccuiickoit denepanniu, BBIPaXEHHOW B MOCTaHOBJIeHUU OT 16 umrons 2018 .
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Ne 32-TI, cnoxuBiieiica cyneOHON MpakTUKE PACCMOTPEHHUS I O B3BICKAHUU
cyOcuaui Il KOMIIEHCAIlMM HETMOJYYEHHBIX JIOXOJ0OB TMpPU OTCYTCTBUU B
COOTBETCTBYIOIIEM OFOJIPKETE JCHEKHBIX CPEJCTB Ha 3TH IedU. Tak, COTJIaCHO
pa3bSICHEHUSIM, cojepKamuMmcss B 1. 16 mocraHoBienuss Ne 23, myOnaudHO-
paBOBOE OOpPA30BAHME MOXKET NPEIOTBPATUTh BO3HUKHOBEHHE Yy YKA3aHHBIX
OpraHM3alMii COOTBETCTBYIOMIMX YOBITKOB ITyTEM OTMEHBI WU MPUOCTAHOBIICHHUS
JEHCTBUSL HOPM O T€X WM HUHBIX JIbroTax, (PMHAHCUPOBAHHE KOTOPHIX UM HE
npeanonaraercs. He mnpenycMarpuBass MexaHu3Ma (TIOpsiiKa) BO3MEIICHUS
OpraHM3alUsAM HEONOJNYYEHHBIX JT0XOI0B OT MPEAOCTABICHUS HACEIECHUIO YCIIyT
1o cOOpy M TPAHCIOPTHPOBKE OTXOAOB B CUTYallUH, KOTJIa B COOTBETCTBYIOIIEM
Oro/I’KE€Te HEJOCTATOYHO CpPEICTB, MYHUIMIAIbHOE 00pa3oBaHUE (PaKTUUECKU
JOIYCKAaeT BO3MOYKHOCTb HECEHMsI HCTLUAMU 3THX pPacXOI0B IOJHOCTBI WIIU
YaCTUYHO 3a CBOW CYET, YTO BCTYIIAE€T B IPOTHUBOPEUYUE C KOHCTUTYLMOHHBIMU
rapaHTUsIMH ~ CBOOOJBI  SKOHOMHUYECKOM  JEATENbHOCTH, IpaBa  YacTHOM
COOCTBEHHOCTH.

B 1DoOCTaHOBIEHUAX CyNOB aNEJUIILMOHHOM HMHCTAaHUMU U OKpyra
COJIEP>KUTCS BBIBOJ O TOM, UTO COOp U BBIBO3 OTXOJIOB HE SIBIISIETCS] PETYJIUPYEMOM
NEeATEIbHOCTBIO; Tapu(, YCTAHOBJIEHHBIM I MYHUIMNAIbHBIX MPEANPUATHH,
ABJIIETCS PEKOMEHAYEMbIM M HE O00s3bIBa€T KOMMEPYECKHE OpraHu3aluu
MPOU3BOAMTH € TpaxaaHamu pacueTsl o 100 py6. [lo MHEHUIO CyI0B, HCTIIBI, HE
YCTAaHOBUB  3KOHOMHUYECKHM  OOOCHOBaHHYK0 IIEHY B  OTHOLIEHUSX C
COOCTBEHHHKAMU YaCTHBIX JIOMOB, CaMOCTOSTENIbHO HECYT  PHCK
NPEANPUHUMATENILCKOW — IEATETbHOCTH. OJTOT BBIBOJ CYJOB OCHOBaH Ha
OLIMOOYHOM TOJIKOBAaHUHM HOPM O CBOOOJIE€ JOrOBOpA.

C 1 suBaps 2016 r. cOOCTBEHHHK >KHJIOTO JIOMa WJIM YacTH JKHJIOTO J0oMa
corimacHo 4. 5 cr. 30 KK P® 006s3an obecrneunBaTh 0OpallleHne C TBEPIbIMU
KOMMYHQJIbHBIMM OTXOJaMH IIyTEM 3aKIKOYEHUS JOrOBOPAa C PErMOHAIBHBIM
OIepaTopoM MO OOpalleHHI0 € TBEPABIMH KOMMYHaJIbHBIMU oOTXoAamu. llop
oOpalleHueM ¢  TBEpAbIMM  KOMMYHAJIBHBIMM  OTXOJAaMHU  JUIs  LieJel
YKa3aHHOTOKOAEKCAa M MHBIX aKTOB WJIMIIHOIO 3aKOHOJATEIbCTBA MOHUMAIOTCS
TPaHCIOPTUPOBAHUE, OOE3BPEKMBAHHUE, 3aXOPOHEHHE TBEPIbIX KOMMYHAJIbHBIX
OTXOJOB.

Enunelii Tapud Ha ychayru permoHalbHOTO ONepaTropa, SBISIOIIHUKACS
peryimpyeMbeiM B cOOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM OT 24 uroHs 1998 T.
Ne 89-03 «0O6 oTxomax mNpPOU3BOACTBA M MOTPEOJICHUS», YTBEPXKIEH s
MYHUIIMIIATBHOTO 00pa30BaHUs PEIICEHUEM PErMOHAIBHON CIyKObI 10 Tapudam c
2019 roma. 1o sToro MyHHIMNAIbHOE 00pa3OBaHHME YCTAaHABIMBAIO Tapudsl Ha
yciayru 1o BbiBO3y TBO OT JKHIBIX [IOMOB Ha OCHOBAaHWU pELIEHUS
3aKOHOJATEJIBbHOIO0 OpraHa MYHUIMIAIBHOTO oOpa3oBaHHsS. Y CTaHOBJICHHE
pa3iauuHbBIX TapuoB IJIsI OAHOW TPYIIbI HACEICHHS — COOCTBEHHHKOB >KHIIBIX
JOMOB — B 3aBUCUMOCTHM OT TOrO, KEM OKa3bIBalOTCA TaKHUE YCIyru
(MyHUIIMTAIBHBIMU  IPEANPUATASIMUA WM OPraHu3alusMd YacTHOH (OPMBI
COOCTBEHHOCTH), TMPU OTCYTCTBUU MPETYCMOTPEHHBIX 3aKOHOJATEIHCTBOM
OCHOBAaHWW W KPUTEPUEB TAKUX PA3IUUYUN mpoTtuBopedut cT. 19 KoHctutyuun
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Poccwmiickoii @enepanuu, MyOJIMYHBIM IEJISIM W 3aJadaM OPTaHOB MECTHOTO
CaMOYTPAaBIICHUS, BBIPAKAIOMIUMCS B OOECIEYCHWH PABHOTO JOCTyNMa K OSTHM
yCITyTaM.

HampotuB, ncmonHss yka3aHUS MYHHITUIAIBHOTO OOpa3OBaHMsI B YaCTH
eAMHOO0Opa3HOTo MpuMeHeHus Tapuda 1mo BeiBo3y ThO it HaceneHus, UCTIBI HE
HApYIIWIN TIOJOXKECHUA JEHCTBYIOMIETO 3aKOHOMATEIhCTBA W HOPMATUBHBIX
MIPABOBBIX aKTOB MYHHUITUIIATLHOTO 00Opa30BaHUA.

Takum  oOpa3oM,  OCHOBaHUS,  MNPEAYCMOTPEHHBIC  TPAXTAHCKUM
3aKOHOJATEIHCTBOM JIJII BO3MEMICHUS YOBITKOB, B JTAHHOM CIIy4ae WUMEIUCh U
YCTaHOBJICHBI CyJIOM TIEPBOW HHCTAHIIHH.

Onpeodenenue Ne 301-2C19-24650

Hpakmuka RPpUMEHEHUA 3AKOHOO0AmenbCcmaea o 3auiume KOHKypeHuuu

21. VYyactme JHMIa B PacCMOTPeHMH Jejda O HApyLIeHUH
AHTUMOHOIOJIBHOTO 3aKOHOJATEJIbCTBA CcaM0 MO ce0e He sIBJIsSETCSA
OCHOBaHUEM /IS BO3MellleHHsI €My YObBITKOB B BH/E€ PacxoJ0B Ha OILIATy
YCJIYT NMpeIcTaABUTEJIsl.

I[Io pesynbraTaM BHEIUIAHOBOW MPOBEPKH, MPOBEACHHOM C LEJBIO
BBISIBJICHUSI BO3MOKHBIX HApYyIICHUII aHTUMOHOIOJIBHOTO 3aKOHOJATENbCTBA MPHU
MPOBEJCHUNU ayKIIMOHOB Ha TNpPUOOpEeTeHHE O00OpyJ0BaHUS, B OTHOIICHUU
YUPEKJICHUS U OOIlecTBa BO30OYXKJICHBI JieJla O HapYyIICeHUWH aHTUMOHOIOJILHOIO
3aKOHOAATEILCTBA 10 MPHU3HAKAM HAPYIICHUS aHTUMOHOIOJIBHBIX TPEOOBaHUU U
3ampeToB, YCTAaHOBICHHBIX M. 3 4. 4 ¢T. 11 un. 1 4. 1 cT. 17 ®@enepanbHOro 3akoHa
or 26 wurona 2006 1. Ne 135-®3 «O 3ammTe KOHKYypeHUIMW» (nanee —
3akoH Ne 135-®3).

Komuccus aHTUMOHOTIOJIBHOTO OpraHa MpHU3HaJla YUpEeKJACHUE U OOIIECTBO
HapymBIUMH 1. 1 4. 1 c1. 17 3akona Ne 135-®3 u BbhIHECIA COOTBETCTBYIOIIEE
pelieHue.

ApOutpaxusie cynbl cyobekta Poccuiickoii ®enepanuu  ykazaHHOE
pelieHre KOMUCCUY aHTUMOHOIOJIBHOTO OpraHa MpU3HAIN HE3aKOHHBIM.

B cBsi3u ¢ 3TEIM 0011€CTBO OOpaTHIIOCH B apOUTPAXHBIM CyJl C UCKOM O
BO3MEIIICHUH YOBITKOB 3a cueT KasHbl Poccuiickoii denmeparuu, ykaspiBas B
000CHOBaHME JIJAHHOTO TpPeOOBaHUS JOBOJ O TOM, 4YTO OHO (0OIIECTBO) OBLIO
BBIHYKJCHO HEOJHOKPATHO HANpaBJsITh CBOETO MPEACTABUTENS IS Yy4acTus B
3acejaHuM KOMHCCUU aHTUMOHOIIOJILHOTO opraHa. Takum o0pa3oM, 3asiBJICHHAs K
B3BICKAHUIO CyMMa YOBITKOB MPEACTaBIsCT COOOM KOMAaHIUPOBOYHBIE PACXOJbl
MpEeCTAaBUTEIS OOIIECTBA.

PemenneM cyga  mepBoi  MHCTAHIMM  3asBJICHHOE  TpeOOBaHME
YAOBJIETBOPEHO.

[TocTaHoBNEHHEM apOUTPAKHOTO AaMEIUIAIMOHHOTO CyAa peIIeHHe Cyna
MEepBOM HMHCTAaHIMM OTMEHEHO, B YJIOBJIETBOpEHHHM TpeOoBaHui oTKazaHO. Cyn
y4ell, YTO B paMKaX PACCMOTPEHHOIO Jeja HE3aKOHHBIM MIPU3HAHO pEUICHUE



52

KOMHUCCHUU aHTUMOHOINOJBHOTO OpraHa, a He JAEUCTBUS MO BO30YXKICHUIO H
paccMOTpEHHIO  Jena 10  IpU3HAKaM  HapyLIeHWs  aHTHUMOHOIIOJIBHOIO
3aKOHOAATENbCTBA. B CBSI3U C 3THUM COBOKYIIHOCTH YCJIOBHUH, MPELYCMOTPEHHBIX
ct. 15, 1069 IT'K P® wu HeoOXOAMMBIX 1Jisi BO3MEIICHUS Bpedaa 3a CYET
rOCyJapCTBEHHOU Ka3HbI, OTCYTCTBYET.

[locTaHOBNEHHEM AapOUTPAKHOIO Cyla OKpyra IIOCTAHOBJIEHUE Cyla
aneJUILMOHHON WHCTAaHUMM OTMEHEHO, PEIICHHE CyJa MepBOM HHCTAHLIMH
OCTAaBJICHO B CHUJIE.

Cynebnas xomerus Bepxosnoro Cyna Poccutickoit @enepaiiin oOTMEHUIIA
IIOCTAHOBJICHHE CyJla OKpyra W OCTaBWIa B CHJIE€ IIOCTAHOBIIEHHWE CyJa
aneJUILMOHHON MHCTAHIMY, YKA3aB CIEAYIOLIEE.

Ha ocnoBanuu ct. 16 u 1069 I'K P® Bpen (yObITKHM), NPUUMHEHHBIN
IrPOKIAHUHY WIH OPUIAYECKOMY JIMIy B PE3yJbTaTe€ HE3aKOHHBIX JIEMCTBUMI
(Oe3neicTBUSs) TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAMOYIIPABJICHMS
WIM JOJDKHOCTHBIX JIMII O3TUX OpPraHoB, B TOM 4YHUCJIE U3JaHUS HE
COOTBETCTBYIOILIETO 3aKOHY WJIM MHOMY IIPAaBOBOMY aKTy aKTa rOCYJapCTBEHHOIO
opraHa WM OpraHa MECTHOTO CAaMOYIPABJICHUS, MOMJIEKUT BO3MEIICHHUIO
Poccuiickoit ~ ®Depaeparuei, COOTBETCTBYIOIIUM  cyObekToM  Poccuiickoi
®denepauny WM MyHULIMIAIBHBIM 00pa30BaHHUEM.

Kak nHeomHOkpaTHO oTMewanoch B pemieHusax Koncrurynnonnoro Cyna
Poccuiickoit ®enepanuu (nocranoBieHus ot 15 uronsg 2020 r. Ne 36-11, ot 3 urons
2019 1. No 26-I1, onpenenenue ot 17 sBaps 2012 r. Ne 149-O-O wu np.),
NPUMEHEHUE JAaHHBIX HOPM MpEANoJiaraeT HaJuyue Kak oOOLIMX YCJIOBHIA
JETUKTHOM (TO €CTh BHEJOTOBOPHOW) OTBETCTBEHHOCTU (HAJIMYUE Bpena,
IIPOTUBONPABHOCTh JACHUCTBUUA €r0 NPUYMHUTENS, HAIUYWE NPUUYUHHOM CBSI3U
MEXK]y BpEIOM M MPOTUBOIPABHBIMH JEHCTBUSIMU, BUHBI MPUUUHHUTEINS), TaK U
CHELMANIbHBIX YCJIOBUI TakoW OTBETCTBEHHOCTH, CBSI3aHHBIX C OCOOCHHOCTSIMU
IIPUYMHUTENIS BpEAa U XapaKTepa ero I1eMCTBUM.

B cuny B3anmmocBsA3aHHBIX TosoxkeHui cT. 22, 39, 44 3akona Ne 135-03
NPEIOCTABIECHHBII ~ aHTUMOHONOJBHBIM  OpraHaM  00beM  MOJHOMOYHUM
npeanojaraeT Hajlu4yhe Y HUX COOTBETCTBYIOIIEH OOS3aHHOCTU IO MPOBEPKE
NOCTYINHUBIIUX MaTepuaioB (oOpallleHuid, 3asBJICHUN) Ha HAJWYUE MPU3HAKOB
HapyILIEHUsT aHTUMOHOIOJIBHOTO 3aKOHoJaTelabcTBa. I[lpm »TOM Ha craguu
BO3OY)KJIEHHsI JleJla HE YCTaHaBJIMBAETCA HAJIWYUME WM OTCYTCTBUE (pakTa
HapyLIeHUs AHTUMOHOIIOJIBHOTO 3aKOHOJIaTEIbCTBA, a POBEPSIETCS
JIOCTATOYHOCTh HMMEIOIIUXCS TMPU3HAKOB JJii BO3HUKHOBEHMS MOAO3PEHUM B
COBEPILIECHNN HApYILIEHUS.

CnenoBatenbHO, TOT (DaKT, YTO 3aKOHHbBIE JAEWUCTBHUS IO MPOBEICHHUIO
AHTUMOHOITIOJIbHBIM OpPraHOM MPOBEPKHM M PACCMOTPEHUIO Jejia O HapyLICHHH
AHTHUMOHOTIOJBHOTO 3aKOHOJATEIhCTBA MUMEIH JUII COOTBETCTBYIOIIETO CyOBEKTa
HEONAaronpusITHBIE HWMYIIECTBEHHBIE TOCJIEJICTBUS, HE CBHJIETEIbCTBYET O
IPOTUBOIIPABHOCTH IIOBEJECHUS AHTUMOHOIIOJIBHOIO OpraHa M He SBJISETCA
JIOCTATOYHBIM OCHOBAHUEM JJIs1 BOBMELIEHUS UM BpEaA.
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B  nmanmHoM ciywae neno O HapyUIeHMM — aHTHUMOHOIIOJIBHOTO
3aKOHOJIATEIbCTBA BO30Y)K/IEHO AHTUMOHOMNOJBHBIM OpPraHOM Ha 3aKOHHOM
OCHOBaHUHU, NpeAycMOTpeHHOM II. 1 4. 2 cT. 38 3akona Ne 135-D3 — B cBsi3u ¢
noctyrieHneM w3 YnpasneHusi DegepanbHOW choykObl 0€30MaCHOCTH IO
cyobekty Poccmiickoit @expepanu  CBeEHHMH O TpU3HAKAX HaAPYIICHHS
AHTUMOHOIIOJILHOTO  3aKOHoJaTenbcTBa. Ha ~ Hammume  0OCTOSATENBCTB,
WCKITIOYAIONINX  BO3MOXKHOCTH  BO30OYXKIEHHUS  Jiela O HapyIIeHUU
AHTUMOHOIIOJIFHOTO 3aKOHOJIATENIbCTBA B COOTBETCTBUMU C 4. 9 cT. 44 3akoHa
Ne 135-®3, o0miecTBO HE CCHUTAIOCH, TAaKUE OOCTOSTENBbCTBAMH CyAaMH HE
YCTaHOBJICHBI.

C y4eToM U3JI0KEHHOI0 OCHOBAaHUU JJII BOBMEUIECHUS PACXOJ0B Ha y4aCTHE
MpeICTaBUTEINS OOIIECTBA B pACCMOTPEHUU Jiejia aHTUMOHOIIOJIBHBIM OPraHOM 3a
cuet Ka3Hbl Poccuiickon denepannn HE UMEETCA.

Onpeoenenue Ne 308-2C19-28062
Ilpakmuka npumenenusn 3aKOHO0AMENbCMEA O HAI02aX U COOPAX

22. Ilpumenenue m. 2 cr. 269 HK P® kak HOpMBbI, HanmpaBJeHHO
HA NPOTUBO/ACHCTBHE 3J10ynoTpe0/IeHU IO NpaBoM, npeanoJaraer
HE00X0MMOCTb [OCTOBEPHOI0 (COAEP/KATEIbHOI0) YCTAHOBJIEHHS (PAKTOB
XO03SiCTBEHHON [eSITeJIbHOCTH, KOTOpble O00pa3ylT OCHOBAHUS [IA
OTHECEeHUd 3a10J15KEeHHOCTH HAJIOTOIIATEIBIIMKA 10  JOJIOBBIM
o0s13aTe/IbCTBAM K KOHTPOJIMPYeMOH 3a10/I5KEHHOCTH nepen
COOTBETCTBYIOIIUM HHOCTPAHHBIM JIMLIOM.

Mexnay oOIIecTBOM W HaJIOTrOIJIATENbIIUKOM 3aKIIOUEH psii JOTOBOPOB
3aiima. HauucneHHble 1O [JaHHBIM JOrOBOpaM MPOUEHTHl ObUIM  YYTEHBI
OOLIECTBOM B TMOJHOM O0OBEME B COCTABE BHEPEAIM30BAHHBIX PACXOJOB MpH
MCYHCIICHUH Hajiora Ha MpUObLIb OpraHu3aluii.

B Xxoxe HaloOroBoW MNPOBEPKHM YCTAHOBJIEHO, YTO HAJOTOIUIATENIBIIUK H
OOIIECTBO SBIISAIOTCA B3aMMO3aBUCHUMBIMU JIMI[AMH, TOCKOJBKY MX YUpEAUTEIEM
SBJIIETCSI OPTaHU3aLMsl, €AUHCTBEHHBIM YYaCTHUKOM KOTOpPOM, B CBOIO OYEpE.b,
SBJIIETCSI HHOCTPAHHOE FOPUINYECKOE JIULIO.

VYuuThiBas M3J10’KEHHOE, HAJIOTOBBIA OpraH MPUIIEN K BBIBOJIY O HAJIUYHUU
OCHOBaHUM il mpuMeHeHus m. 2 cT. 269 HK P®, B cBA3M ¢ 4eM HCKIIOUMII
HAYHMCJICHHbIE 1O CHOPHBIM 3ailMaM TMpOIEHThl M3 COCTaBa pPacxoioB
HAJIOTOIJIATEbIINKA, YUYUTHIBAEMBIX JIJIS LIeJIeH HAJIOT000JI0KEHHMSI, YTO MOBJIEKIIO
HAYMCIICHUE HEIOMMKH, TIEHU U 1Tpada.

OO01iecTBO 00paTUIOCh B apOUTPa)XKHBI Cyl C 3asBJICHUEM O MPU3HAHUU
pELIEHNs HaJOIrOBOI'O OPraHa HE3aKOHHBIM.

Pemennem cyaa mnepBoil MHCTAHLMHU, OCTaBICHHBIM 0O€3 HW3MEHEHUs
MOCTAHOBJICHUSAMH CyJa AamneJUIIUOHHON HWHCTAaHIMM M apOUTPaKHOTO CyJa
OKpyTa, B yJIOBJIETBOPEHUH 3asIBICHHOTO TPEOOBAHUS OTKA3aHO.
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Cyasl  corjmacuinch C  MO3UIMEH  HAJIOTOBOIO  OpraHa, 4To B
paccMaTpuBaeMOM CHUTyallud B Pe3yJIbTaTe BKIIIOYEHHS MPOIEHTOB IO 3aliMaM B
pacxolipl MO HAJOTy Ha MPUOBUIL OpraHU3alMil HMela MECTO HEAOMyCTUMas
MUHHUMU3AIUS HAJTOTO00I0KEHHUS.

Cyne6nas xomterus Bepxosunoro Cyna Poccuiickoit denepannii oTMeHUIa
Ha3BaHHbIC CYy[COHBIC aKThl U HANpaBUJa JI€JI0 HA HOBOE PACCMOTPEHHUE, OTMETHUB
CJIeIyIOLIEe.

Cormacao n. 2 cr. 269 HK P® npu Hanuuuu y HaJIOroIiaTeNbIIUKa —
POCCHIMCKOW OpraHW3alld¥ HEMNOTAIIEHHOMW 3aJI0JDKEHHOCTH MO  JOJTOBOMY
00s13aTeNIbCTBY TMEpe] HWHOCTPAHHOM oOpraHu3aluei, NpsiMO WU KOCBEHHO
Biajeroneit 6onee yem 20 % ycTaBHOTO (CKJIaJO4HOr0) Kanutana (dpoHma) 3Toi
POCCHIICKOM OpraHu3aIyu, JIUO0 MO T0JTOBOMY 0053aTeNIbCTBY IMepes] pOCCUNCKON
Opra’u3anyen, Ipu3HaBaeMoOU B COOTBETCTBUU C 3aKOHOIATENLCTBOM Poccuiickon
®enepanuu ahGUIMPOBAHHBIM JUIIOM YKa3aHHON MHOCTpPAaHHOW OpraHU3aIlMH, a
TakK€ TI0 JOJTOBOMY 00S3aTe€NbCTBY, B OTHOIIEHWUW KOTOPOTO TakKoe
adpunmrpoBaHHOE JHUIIO U (WJIM) HEMOCPEACTBEHHO 3Ta MHOCTPAHHASI OpraHU3AIIMS
BBICTYIAIOT MOPYYUTEIEM, TAPAHTOM WJIM UHBIM 00pa3oM 00SI3YIOTCS 00ECIeUuTh
UCIIOJIHEHHE JIOATOBOTO  00s13aTE€IbCTBA POCCHIICKOM OpraHu3alllM, Takas
3aJI0OJUKEHHOCTh B IEsAX OOJOXKEHUST HaJoroM Ha NOpuObLIbL OpraHu3anui
MPU3HACTCA  KOHTPOJIMPYEMOW  3aJ0JKEHHOCTBbIO  TEpea  HMHOCTPaHHOM
OpraHu3alyen.

[To Tako# 3a/10J5KEHHOCTH HAJIOTOIUIATENbIINK 00513aH HA MOCIEAHEE YUCIIO0
Ka)XJIOTO OTUYETHOrO (HAJIOTOBOTO) MEpuoja HCYUCIATH MPENEIbHYI0 BEIUYUHY
MPU3HABAEMBIX PACXO0JIOM MPOLEHTOB MO KOHTPOJIHPYEMOM 330JKEHHOCTH ITyTEM
JIEJICHUS. CyMMBI TPOLEHTOB, HAYUCJIEHHBIX HAJOTOIJIATEIbIIUKOM B KaXKIOM
OTYETHOM (HAJOrOBOM) TEPUOJE IO KOHTPOJIUPYEMOW 3aJ0JKEHHOCTH, Ha
KOA(OPUIMEHT KanuTaIu3alliy, paCCYNTHIBAEMBIN HA TTOCJIEIHIO OTYETHYIO JaTy
COOTBETCTBYIOIIIETO OTYETHOTO (HAJIOTOBOTO) TIEpUO/IA.

B cootBercTBUM ¢ ab63anem niepBbiM 1. 3 cT. 269 HK PO B coctaB pacxonos
MPU HUCUYUCICHUM Hajora Ha MPUObLUIbL POCCUMCKON OpraHW3alluu BKJIIOYAIOTCS
MPOIICHTHI IO KOHTPOJIUPYEMOH 3a10JPKEHHOCTH, PACCUNTAHHBIC B COOTBETCTBHHU C
. 2 ct1. 269 HK P®, Ho He 6osiee (hakTUUECKU HAYMCIIEHHBIX MTPOLIEHTOB.

[IpuBenennsie nosoxenus cr. 269 HK P® mo cBoelr npupone sBIAAIOTCS
CrielUaJIbHBIMU HOpMaMH, HaIpaBJICHHBIMHU Ha MIPOTUBOJICHCTBUE
3JI0yNOTPEOJEHUSIM B HAJIOTOBBIX MTPABOOTHOIICHUSX — OHU OMPEISISIOT MOPSI0K
00JIO)KEHUsT HAJOrOM Ha MNpUObUIL OpraHM3alMil B CiydasX, COJEpKalux
MPU3HAKH BO3MOXKHOTO 3JIOYMOTPEOJCHUS CBOMM TOJOKEHUEM CO CTOPOHBI
HaJIOTOIJIaTEIbIIUKA.

Bong 3akoHomarens B JAaHHOM CJIy4ya€ COCTOUT HE B OrpaHUYEHUU
BO3MOXKHOCTH BbIU€Ta TMPOICHTOB TPU HCUUCICHUU Hajora Ha MPUOBLIL
OpraHu3anuii B CBS3M C caMuM (aKTOM BBIOOpa HAIOTOILIATEIBIITMKOM
OTIPEJICTICHHOTO  Crmoco0a TpuBieUeHUs (UHAHCUPOBAHUS (MCTOJIH30BAHHE
3a€MHBIX CPEACTB), @ B MCKJIIOYEHHWH BO3MOKHOCTH BBIBOJIAa MPUOBUIA H3-TIOJ
HAJIO0T000I0KEHUSI B MHOCTPAHHbBIE IOPUCIUKIIMKU B PE3yJIbTaTEe MAHUITYJIUPOBAHMS
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crioco0amMu MPUBJICYEHUS KaluTala, a UMEHHO — B CUTYallMsIX, KOTJIa UCTOYHUKOM
MPOUCXOXKJIEHUS (DUHAHCUPOBAHUS BBICTYNAET WHOCTPAHHAs OpraHu3alus,
JOMUHUPYIOIIAs B Pa3UYHBIX (popMax B IEATETbHOCTH POCCUMCKON OpraHu3aluu
— 3aeMILKKA, U KaUTAIU3alUsl POCCUICKON OpraHU3aluy — 3a€MIIUKA IPU3HAETCS
HEJOCTAaTOYHOW /Il TPUBJICYEHHUS JOJATOBOTO (PMHAHCHPOBAHMS, TO €CTh
MOJIyYEHHUE JIEHEKHBIX CPEACTB B JIOJIT B OTCYTCTBHE OCOOBIX OTHOIIEHUN MEXAY
Ha3BaHHBIMHM JIMIIAMH OKa3aJIoOCh OBl HEBO3MOXXHBIM. OrpaHUYEHHE BbIUETA
IPOLIEHTOB B YIOMSIHYTOM CJy4ae, [0 CYLIECTBY, BBOJAUTCSA JJI IPHUBEACHUS
obmnaraemoii B Poccuiickoit denepaiuu npuObUTM K YPOBHIO, KOTOPBIA MUMeEIN ObI
MECTO B OTCYTCTBHUE 3JI0YIIOTPEOIEHUS TPABOM.

Taxum 00pa3oM, yCTaHOBJIEHHE B XOJI€ HAJOTOBOW IPOBEPKU TOTO (akTa,
YTO 3a€M IIPENOCTABIEH POCCUHCKON OpraHU3allid MHOCTPAHHON OpraHM3alueH,
YAOBJIETBOPSIONIEH yKa3aHHBIM B 1. 2 ¢T. 269 HK P® ycnoBusM (MHBIMH JTULIAMH,
Ha PEIICHHs KOTOPBIX O MPEJOCTABICHUHM 3alMOB  HaJOrOIUIATEIBLIUKY
MHOCTpaHHasl OpraHu3alusi MOIJVIa OKa3blBaTh BIIMSHUE, B YACTHOCTH, B CHIIY
apuIMpoBaHHOCTH), a Takke (akTa HEJOCTATOUHOCTH KalUTaIU3allU
POCCUMCKOWM OpraHM3alyy — 3aE€MINHKA HA ATy OKOHYAHUS COOTBETCTBYIOLIETO
OTYETHOrO (HAJIOrOBOT0) TMEpHOJia, OCBOOOXKIAEeT HAJNOTOBBIM OpraH oOT
HEOOXOJIMMOCTH JIOKa3bIBaHUSI HHBIX OOCTOSITENIBCTB, KACAIOIIUXCSA HATUYUS
3710yNOTpeOIeHUsI MPABOM H, MO O0IIEMY MPaBHIY, TPU3HAETCS TOCTATOYHBIM IS
OrpaHUYEHMsI BbIUETA IPOLIEHTOB MTPU UCUMUCIIEHUHU HAJIora Ha MpUObLIb.

B 1o xe Bpems npupoaa 1. 2 cr. 269 HK P® xak HOpMBI, HanpaBlIeHHON Ha
IPOTUBOJEHUCTBUE 3J0YMOTPEOJIECHUIO MPABOM, MpEAnoiaraeT HeoO0XOIUMOCTh
JIOCTOBEPHOTO  (CONIEepKaTeIbHOTO)  yYCTaHOBJICHHUSI (DAKTOB  XO3SUCTBEHHOU
JESITEIbBHOCTH, KOTOpble 0Opa3ylOT OCHOBAaHHUS JUIsl OTHECEHMs 3a/10JKEHHOCTU
HAJIOTOIUIaTeNbIIMKAa MO JOJTOBBIM  00s3aTeNIbCTBAM K  KOHTPOJUPYEMOM
3aJI0JKEHHOCTH IEpe]l COOTBETCTBYIOIMM MHOCTPAHHBIM JIMLIOM. THON moaxon K
TOJIKOBAaHUIO U MIPUMEHEHUIO YKa3aHHOW HOPMBI HE OTBEYaJl Obl TAKUM OCHOBHBIM
HayvajiaM 3aKOHOJIaTeNIbCTBA O HAJIOTax M cOopax, Kak paBEHCTBO U SKOHOMUYECKasl
000cHOBaHHOCTh Hastorooosoxenus (nm. 1 u 3 cr. 3 HK P®), nockosbKy MOXKET
IPUBOJUTh K HEBO3MOXHOCTH yde€Ta 3KOHOMHMYECKH ONPABJAHHBIX PAaCXOOB
(MpOLEHTOB MO JIOJTOBBIM 0053aTE€IBCTBAM) POCCUHUCKUMHM OpraHu3alusiMyd B
CBS3M C caMuM (PaKTOM HaIM4YMsg WHOCTPAHHOI'O 3JIEMEHTa B KOPIOPATHUBHOMN
CTPYKTYpE HaJOroIulaTeNbliKa, a HE HaJIM4YMeM BbIIICHA3BAHHBIX PHUCKOB
3710yNOTPeOIeHUS TPAaBOM U HACTYILJICHUSI TOTEPh OIOJIKETA.

OO6miecTtBo,  mpus3HaBas  (opMaqbHOE  COOTBETCTBUE  «IpPaBHJIaM
HEJOCTAaTOYHOW KAaIHUTAIU3ALMK» CHOPHBIX JOTOBOPOB 3aliMa, OJHOBPEMEHHO
HAaCTaMBaJI0 Ha OTCYTCTBUM BO3MOXXHOCTHM BO3HUKHOBEHHUS 3JI0YNOTPEOJICHUS
OpaBOM B JaHHOM KOHKPETHOM CHUTyallMM, yKa3blBas, YTO C TOYKU 3pEHHUS
JEHUCTBUTEJILHOTO COJIEPKAHUS CIIOKUBIIMXCS OTHOLIEHWM B paccMaTpuBaeMOM
Cllydae UMEEeT MECTO JIUIIb BOZHUKHOBEHHUE JIOJITOBBIX 0053aTENbCTB MEKIY ABYMS
POCCUMCKUMU OPTraHU3aLMSIMU.

Hanoromnareneiiuk  oTMeuasn, 4YTO MHOCTpaHHAsh OpraHu3anus He
OCYUIECTBJIsUIA MPsIMbIE MHBECTULIUU B JIEATEIBHOCTh POCCHUMCKUX OpraHU3alMi
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(oOmiecTBa M HAJOTrOIUIATENBIINKA), HE MPEIOCTABIsUIA UM 3aliMbl, HE SIBJISIACH
noyiyyaresnieM 3aiiMoB  (IIPOLIEHTOB), a (UHAHCHUPOBAHUE MPEJOCTABICHO
HAJIOTOIIATENbIINKY U3 CBOOOIHBIX CPEJCTB OOIIECTBA, UCIOIb30BAHUE KOTOPHIX
MO3BOJIMJIO COKPATUTh PAcXo/ibl Ha TMPUBICUEHUE KPEAUTHBIX CPEACTB ISt
Hajoromiarensuka. IlomydeHHble Mo JoroBopaM 3aiiMa JIEHEKHBIE CpEICTBA
OBLTM MCIOJIB30BaHbl UM JUISl 1I€JIEH OCYIIECTBICHHUS KalmUTaIbHBIX BJIOKCHUM, a
MMEHHO — JUIsl CTPOUTEIhCTBA UM MNPHOOPETEHUS] OOBEKTOB OCHOBHBIX CPEACTB
(TOPTOBBIX MOMEIIECHUH, paCIpeaeTUTEIbHBIX IIEHTPOB, OOBEKTOB TPAHCIOPTHOM
UHPPACTPYKTYpPHI), 6€3 KOTOPHIX HEBO3MOXKHO OCYIIECTBICHHE OCHOBHOTO BHJA
JEeATEIbHOCTH HAJIOTOIIATeIbIIUKA.

B cBow ouepenp, HaAJIOrOBBIM OpPraHOM MPUBOAMWIKNCH JIOBOJBI O
HEJIOCTATOYHOCTH KalUTaJu3alluy 3a€MILUKA, O IJIUTEIbHOM HEOCYIIECTBICHUU
BO3BpaTa 3aliMOB U BBIIUIATHI IPOLIEHTOB B CBSI3U C MPOJJICHUEM CPOKOB JEHCTBUS
JIOTOBOPOB, 4YTO MOIVI0O HUMETh 3HAY€HHUE [JISl OMNPEIENCHUS] MOJJIUHHOIO
HKOHOMHYECKOTO COJIEp KaHUs ONepaluidi 1Mo MPeaoCTaBICHUI0 (PUHAHCUPOBAHMS
HAJOTOIUIATENBIIMKY W TpeOOBajlO  OLEHKH  Pa3yMHOCTH  TOBEACHUS
HAJIOTOIIATENbIINKA TPU NPOAJIEHUH CPOKOB BO3BpaTa 3aiiMOB.

Hanoronmarenpliuk  OpUBOAMI ~ JOBOABI O TOM, 4YTO  OOIIECTBO
3QJICKJIApUPOBAIIO  TMPOIEHTHI, HAYUCICHHBIE K TMOJYYCHUIO TI0 CHOPHBIM
JIOTOBOpaM 3ailMa B KaueCTBE BHEPEATU3AIMOHHBIX JOXOJO0B, 00JaraemMbix
HAJIOTOM Ha MPHUObLIb, U UCIIOJHWIO O0S3aHHOCTD MO yIUIaTe HaJlora B OIOJIKET B
nosiHoM oobeme. [Ipu 3TomM 00cTOSATENBCTBA, KOTOPHIE MO3BOJISUIH Obl YTBEPKIATH,
YTO TPEJOCTABJICHUE TMPOIEHTHLIX 3aliMOB B paccMaTpUBAeMON CHUTyalluu
0OyCJIOBJIEHO HE IIEJISIMU JIEJIOBOTO XapakTepa, a HAMEPEHUEM TepepacipeieuTh
HAJIOTOBYIO Harpy3Ky MEXIy OOIIECTBOM M HAJIOTOILIATENBIIUKOM (Hampumep, B
ciiy4ae, €ClM JesATeIbHOCTh 3aiiMOJIaBlia SIBISETCA YOBITOUYHOM U (haKTUUECKH
HAJIOT Ha MPUOBLIb JAHHBIM JIMIIOM B OIOJKET HE YIIJIAYMBACTCS WM YIIJIAUMBACTCS
B HECOIOCTaBUMO MEHBIIIEM pa3Mepe B CPaBHEHUM C pPa3MEpOM HaJOrOBOM
00s13aHHOCTH O0IIIECTBA), Cy/IaMH HE YCTAaHOBJICHBI.

[Ipu sToM cymamm yctaHoBiieHO, 4TO B 2014 — 2016 roapl yupeauTenb
obnanan moneit 95,65 % B yCTaBHOM KamuTajie HAJOTOIIATEIbIUKA, YTO UMEJIO
3HA4YCHHUE JUIS OMpPENCJICHUS] OCHOBAaHUM MNpHMeHeHUs] HajgoroBod ctraBku 0 %,
npeaycMmoTpennoi noamn. 1 m. 3 cr. 284 HK P® (B pemakuum PenepaibHOro
3akoHa OT 27 paekabps 2009 r. Ne 368-d3), B ciaydae BBIIIATHl JAUBUJICH]IOB
YUpPEIUTENI0 BMECTO BBIIUIATHI MPOLEHTOB 00miecTBy. COOTBETCTBEHHO, 3TO
MOXET YYUTBIBATHCS TPU OIEHKE OOOCHOBAHHOCTH HAJIOTOBOM  BBITOJBI,
MOJIYYCHHOW  HAJIOTOIUIATENIBIIMKOM B pe3ylbTaTeé oOTKa3a OT BbIOOpa
KOpTHOpaTUBHON (HhOpMBI TTOJTyIeHUST (PUHAHCUPOBAHUSI.

Brimeykazanapie  0OCTOSITENHCTBA M JIOBOJABI  HAJIOTOIUIATENBIUKA |
HaJIOTOBOT'0 OpraHa Cy/JaMHu IO CYIIECTBY HE IPOBEPEHBI, PE3YJIbTaThl KX OLIEHKHU B
COCTOSIBIIMXCSL MO JIeNly CYJAEOHBIX aKTaX HE MPUBECHbI, UTO MPUBEJIO K OTMEHE
YKa3aHHBIX Cy/IeOHBIX aKTOB U HAIPABIICHUIO JleJia HA HOBOE PACCMOTPEHHE.

Onpeoenenue Ne 309-2C20-1376
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23. Ilpu oumeHke JOMYCTMMOCTH BO3MeIeHHS HAJOrOIJIATENbIIUKY
YObITKOB B BH/JE PAacXx0J0B, INOHECEHHBIX MNPHU 00:KAJOBAHMU pPelIeHUs
HAJIOTOBOM MHCIIEKIIUU B BHIIIECTOSINIUAI HAJOTOBbIN OPraH, UMeeT 3HAYeHHe,
HMeJI0 JIH MeCTO €O CTOPOHbI HAJOrOBOW WHCHEKIHMU HeBbINOJHEHHE
NyOJMYHBIX O00SI3AHHOCTEH TNPU TNPOBEJEHUN MEPONPUSTHII HAJOTOBOIO
KOHTPOJISI U IPH BbIHECEHNH 00KAJIOBAHHOTO pPellleHUsl.

[To pesympTaTamM HaAJIOTOBOW MPOBEPKH OOIIECTBA HAJIOTOBBIM OpPraHOM
INPUHATO PELIEHUE O MPUBJICUYEHHH OOIECTBA K OTBETCTBEHHOCTH 3@ COBEPILIECHUE
HAJOTOBOr0 MPaBOHAPYIIEHUS, KOTOPBIM OOILECTBY MPEAJIOKEHO YIUIATUTh HAJIOT
Ha MMYUIECTBO oOpraHu3anuii, Hajsor Ha npuOsuib 1 HJC, a Takxke mrpadHble
CaHKI[MU U TICHH.

B nensx moAroToBKH amneJUIAIIMOHHOM >KalloObl HAa PEIIEHHE HaJIOTOBOIO
opraHa oOOLIECTBO 3aKJIIOYMJIO JOTOBOp C OpraHu3alieil Ha OKa3aHHe
IOPUUYECKUX YCIYT TO TMOATOTOBKE aleUISIIIUOHHON KaloObl, KOTOpPbIE ObLIH
MOJTHOCTBIO OIJIAYEHBI.

[To pe3ynbTaTaM pacCMOTPEHHUS BBIMIECTOSIINM HAJIOTOBBIM OpPraHOM
aneJUIAIIMOHHOM KaJlo0bl pelieHrue HaJOTOBOTO OpraHa OTMEHEHO B YaCTH, CYMMBI
JIOHAYUCIIEHUN 3HAYUTEIHHO CHUKEHBI.

[Tonarass moHECEHHBIE pacXoAbl HA OIUIATY YCIyTr OPTraHU3allMd CBOUMU
yOBITKaMH, OOIIECTBO OOpPAaTUIIOCh B apOUTPaKHBIM CyA C 3asiBJICHUEM 00 HX
B3bICKAHUH.

PemienneM cyna mnepBOMl MHCTAHIIMM, OCTaBJICHHBIM 0€3 HW3MEHEHHs
MOCTAHOBJICHUSIMU Cy/la AaNeJUIALMOHHONM MHCTAHLIMM W apOUTPaKHOTO Ccyaa
OKpYTa, B YIOBJICTBOPEHUH 3asiBJICHHBIX TPEOOBaHUM OTKA3aHO.

Cynpl, ucxonuwnu u3 nonoxenuu cr. 15, 16, 1069 I'K PO u npunum k
BBIBOJIy 00 OTCYTCTBHHM COBOKYITHOCTU YCJIOBUN, HEOOXOIMMBIX U JTOCTATOYHBIX
JUTSI B3BICKAHMS YOBITKOB.

Cynebnas xomuterusi BepxosHoro Cyma Poccuiickoit denepanuu oTMeHMIIA
Ha3BaHHBIC CYJICOHBIC aKThl U HAMPABUJIA JEJI0 HA HOBOE PACCMOTPEHUE, YIUTHIBAS
cleayromiee.

Ha ocnoBanum ct. 16 m 1069 'K P® Bpen (yObITKHM), NPUIMHEHHBIN
IrpOKIAaHUHY WIH OPUIAYECKOMY JIMIy B PE3yJbTaTe€ HE3aKOHHBIX JIEHCTBUMI
(Oe3nmeiicTBUSs) rOCyJapCTBEHHBIX OPTaHOB, OPIaHOB MECTHOTO CaMOYMNPABIICHUS
WM  JOJDKHOCTHBIX JIMII OTUX OpPraHoB, B TOM 4YHCJIE U3JaHUS HE
COOTBETCTBYIOILIETO 3aKOHY WJIM MHOMY MPABOBOMY aKTy aKTa rocyJapCTBEHHOTO
opraHa WM oOpraHa MECTHOTO CAaMOYIPABJICHMS, TMOJJIEKHUT BO3MEIIECHHUIO
Poccuiickoit ~ depaeparmed, COOTBETCTBYIOIIUM  cyObekToM  Poccuiickoi
denepanvy WM MyHUIIMTAIBHBIM 00Pa30BaHUEM.

Cormacno 1. 1 cr. 35 HK P® HanoroBele M TaMOKEHHBIE OpraHbl HECYT
OTBETCTBEHHOCTh  3a  YOBITKH, MPUYMHEHHBIE  HAJOrOIIaTEIbIIUKaM,
maTeabluKaM cOOpoOB, IUIATEIbIIMKAM CTPAaXOBBIX B3HOCOB M HAJOTOBBIM
areHTaM BCIIEJICTBHE€ CBOMX HENPABOMEPHBIX JEHCTBUWA (pELICHUI) WIH
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Oe3/IeliCTBUSA, a PaBHO HEMPABOMEPHBIX JCUCTBUM (pelICHHM) Wiu Oe3aeiCTBUs
JOJDKHOCTHBIX JIUI U IPYTUX PAOOTHUKOB YKa3aHHBIX OPTaHOB IPHU MCIOJIHEHUU
UMM CITYKEOHBIX 00s3aHHOCTEH.

[IpuMeHeHre NaHHBIX HOPM MPEIIO0JIaraeT HajJu4yhe KakK OOIIMX YCIOBHMA
JEIUKTHOM (TO €CTh BHEJOTOBOPHOW) OTBETCTBEHHOCTH (HAJIMYME Bpena,
IIPOTUBONIPABHOCTh JEUCTBUM €ro INPUYMHMUTEINS, CYLIECTBOBAHWE IPUYMHHOU
CBSI3U MEXJY BpPEIOM M TMPOTHUBOINPABHBIMHU JIEUCTBUSAMH, BUHBI MPUUYUHUTESA),
TaK M CHEUUAJbHBIX YCIOBHM TAaKOM OTBETCTBEHHOCTH, CBS3aHHBIX C
O0COOCHHOCTSIMH MPUYMHUTENS Bpea U XapaKTepa ero 1eHCTBUH.

Takum 00pa3om, pacxo/ibl, IOHECEHHbIE HAJIOTOIJIATENBIIUKOM, B CBSI3H CO
cOOpOM  J0Ka3aTeNbCTB  AJII  ONPOBEP)KEHUS  YTBEpXKAEHUH o  (akTax,
CBUJICTEIICTBYIOIMX O COBEPLICHUM HAJIOTNOBOI'O IIPABOHAPYILIECHUSA, a TaKXKeE
U3JIEPKKM Ha OIUIATY IOPUIMYECKOM WJIM HHOM SKCIIEPTHOM MOMOLIM B LEJAX
(GbopMHUpOBaHUS MPABOBOW MO3ULIMHU SBISAIOTCS OOBIYHBIMU pPacxoiaMH, KOTOPBIE
HECET HAJIOTOIUIATENbIIMK KaK CYyObEKT 3KOHOMHUYECKOW NesATeNbHOCTH. JlaHHas
JEATEIbHOCTh JOJDKHA OCYIIECTBIIATHCS B I'PAHMUIAX YCTAHOBJIEHHOI'O IPABOBOIO
pPEryJIMpPOBAHUS, a 3TO MpeArnoiaraeT HeoOXOJUMOCTh OLEHKH €€ CyObeKTaMu
COOTBETCTBUSI TPEOOBAHMSAM 3aKOHA KaK NPUHUMAEMBIX MUMHU pEUICHUH, Tak M
TpeOOBAaHMI, TPEIBABIAEMbIX WHBIMU YYaCTHHUKAMU TPAXTAHCKOTO 000poTa M
rOCyJapCTBEHHBIMU OPTaHaMH.

Tot (axT, 4T0 3aKOHHOE TPOBENECHUE MEPOIPUSITHI HAIOTOBOI'O KOHTPOJIA U
BBIPAKEHUE IIPU ITOM OLIEHKH 3aKOHHOCTHU JEHCTBUM HAJOTOIUIATENBIINKA UMEIIO
JUISL HaJIOTOIUIaTeNbIMKa HEOJaronpusTHbIE WMYIIECTBEHHBIE IOCHEACTBUS O
IIPOTUBOIIPABHOCTA IIOBEIEHMS HAJIOIOBOIO OpraHa HE CBUICTEIBCTBYET U
JIOCTaTOYHBIX OCHOBaHMM MJii BO3MEIEHUs Bpena He obpasyer. WHoe Obl
03HAayajo, YyTo II0 MpaBUiIaM BO3MEIICHUS Bpela BO3MEILAKOTCA PacXolbl 3a caM
dakT yyactus HajiorormiaTenbinuka B npeanucanubix HK PO anMuHncTpaTUBHBIX
IpoLeaAypax.

CnenoBatenbHO, cama 1O ce0e OTMEHa pEeIlEeHUs HaJIOroBOro opraHa
BBIIIECTOSIIMM  HAJOTOBBIM OpPraHOM HE O3HAyaeT, 4TO0 MMEKTCA BCe
MIEPEYUCIIEHHBIE  BBIIIEC  YCIOBHUS  JCIUMKTHOW  OTBETCTBEHHOCTH. [lpm
pa3TpaHUYECHUN OLEHKHA IOJHOTHI M TNPABUIBHOCTU MCIIOJHEHUS HAJOTOBOM
00513aHHOCTH HAJIOTOIUIATENbIIMKOM, IIPABOMEPHO JIaHHOW HAJIOTOBBIM OPraHOM B
npezenax ero MOJHOMOYMM, M HEMPAaBOMEPHOIO MPUYUHEHUS BpEla BCIEICTBUE
W3IaHUS HAJIOTOBBIM OPraHOM IIPaBOBOIO akTa II0 PE3yJbTaTaM HaJOTrOBOM
MPOBEPKH 3HAYECHHWE HMEET HE KaK TaKoBas MPaBUIBbHOCTH (OIIMOOYHOCTH)
HAYMCIICHUS] HEJOMMKH, a UHbIE OOCTOSITEILCTBA — UMEJIO JIU MECTO CO CTOPOHBI
HAJIOTOBOTO OpraHa HEBBINOJHEHHE IyOJIWYHBIX OO0S3aHHOCTEW, MpHUBEALIEe K
TOMY, YTO HAJOTOIUIATEIBIIMK B PaMKax peaJn3alliu IpaBa Ha 00KaJIOBaHUE
pellieHus] HaJOroBOIO OpraHa OblT BBIHYXJAEH HECTH JOMOJHUTEIbHBIC
(upe3MepHBbIe) pacxo/pl, HAIIpaBJICHHbIE, IO CYTH, HA UCIIPABICHUE HAPYLICHUN U
CTaBIINX NPUYMHOW HENPABOMEPHOIO JOHAYMCICHHSI COOTBETCTBYIOLIMX CYMM
HaJIOTOBBIX IUIATEXKEN.
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IIpu sToM Ha ocHoBanuM M. 2 cT. 15 'K P® u ¢ y4yeToM pa3bsICHEHHI,
naHHeiX B 1. 13 mocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit
@enepanuu ot 23 uroHA 2015 r. Ne 25 «O npuMeHeHUM cyaaMu HEKOTOPBIX
nonokeHn pasgena I wactm mepBou I'paxkmanckoro konekca Poccuiickon
denepann», pa3Mep TMOAJICKAIIETO BbIMJIATE BO3MEIICHUS MOXKET OBITH
YMEHBUIEH CYAOM, €CJIH HaJOrOBBIM OpraHoM OyJeT JOKa3aHO WM W3
OOCTOATENBCTB Jefla CJIEAYyeT C OYEBHIHOCTHIO, UTO BEIMYMHA 3asBICHHBIX
pacxo/ioB MPEBBIIMIAECT Pa3yMHBIA YPOBEHb 3aTpaT, KOTOPHIE OBLIO HEOOXOIUMO
MOHECTH HAJIOTOIIATENBIIUKY JUIsl 00ECIIeYeHUsI CBOEH 3allUThI.

Cynpl HE Jamyd OLICHKM 3aKOHHOCTH JIEMCTBMH HAJIOTOBOTO OpraHa H
MOBEJICHUIO HAJIOTOIJIATEIbIIMKA HA CTAUU IPUHATHS PEIICHUS U HE YCTaHOBUJIU,
ABJSUIOCH JIM  JIOHAYMCIIEHHE HAJIOTOB PE3YJbTATOM  BBIPAXKEHUS  OLICHKU
3aKOHHOCTU JICUCTBUM HAJIOTOIUIATEINIbIINKA, JAHHOW HAJIOTOBBIM OpPraHoM B
npenesiax HMMEBIIMXCS y HEro TMOJHOMOYWU, JIMOO MPUYMHOW JTOHAYUCIICHHUS
HAJIOTOB OOIIECTBY CTajl0 UTHOPUPOBAHHE HAJOTOBBIM opranoM nosoxkeHuit HK
P® wu (unm) BO3pak€HWI HAJNOTOIUIATENbIIMKA, IPEACTABICHHBIX Ha akT
HaJOTOBOM MPOBEPKH, JI0KA3ATEIbCTB HAJIOTOIUIATENbIINKA, TOMY IOJOOHBIE
rpyOble HapyuieHus, ¢ 0€3yCIOBHOCTBIO MOBIUSABIINE HA PE3yIbTaThl HAJIOTOBOU
MIPOBEPKHU.

Onpeoenenue Ne 306-2C19-27836

24. TIpaBo Ha oOpalleHHe HAJOTOILIATEJBIIUKA B CYyJd € HCKOBBIM
3asiBJIeHHEM O BO3BpaTe M3 OHJKeTa HU3JWIIHE B3bICKAHHBIX HAJIOTOB,
cOOpoB, CTPaxOBBIX B3HOCOB, meHell W wmTpadoB He 00yCI0BJIEHO
HEOOXOAMMOCTBI0 COOJIIOAEHUSI JI0CY/IeOHOr0 TMOPSAKA YperyJupOBaHUS
BOIIpPOca 00 UX BO3Bpare.

Cyn ane/UISUMOHHOW WMHCTAHIIMM He BIPaBe OTMEHATHh 3aKOHHOE W
000CHOBaHHOe pelIeHHe CylAa M OCTaBJATH HCKOBOe 3asiBjieHHe 0e3
PacCMOTPEHNUS] UCKJIIOYUTEIBHO B 1eJAX COOJIIOeHUN T0CYyAeOHOro MopsiaKa
yperyJJupoBaHus CIopa.

Cya kaccauMOHHOW MHCTAHIIMHU, PACCMATPUBANA KACCALMOHHYIO JKaj100Y,
He BIPaBe YXYy/IIIATh IMOJIOKEHHE 3asiBUTEJISI M0 CPABHEHHUIO C 00:KaTyeMbIM
Cy1e0OHBIM aKTOM.

NuauBuyanbHbId  TpeANpuHUMATENb  (Jajgee — OpeANnpUHUMATEND)
oOpaTuiicst B apOUTpakHBIN CyJ] C 3aBJICHUEM K HAJJOTOBOMY OPTaHy O B3bICKAHHUH
U3JUIIHE YIJIAYeHHbBIX CTPAXOBBIX B3HOCOB, @ TAKXKE CyI€OHBIX pacX0/I0B.

Pemennem apOutpakHoro cyga T[epBOM HMHCTAHLMU  3asBJICHHBIC
TpeOoBaHUs ynoBieTBOpeHbl. Cya HMCXOIWI M3 TOro, YTO MPEANpPUHUMATEID,
OPUMEHSBINAS  YNPOILIEHHYIO CHUCTEMY  HAJOrOOOJOKEHUSI C  OOBEKTOM
HAJIOrOOOJIOKEHUSI  «JI0OXOJAbl, YMEHBUICHHBbIE HA BEJIHMYMHY  PacXoJ0BY,
IIPAaBOMEPHO IMPHU UCYMCIEHHH U YIUIATE CTPAaXOBBIX B3HOCOB yuja IOHECEHHbBIE
pacxojpl.
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[TocTaHoBieHrEM apOUTPaXHOTO CyAa  ANEUIAIMOHHONM  WMHCTaHIUU
peleHne Ccylna MEpBOM  WHCTAHIIMM  OTMEHEHO, HCKOBOE  3asBIICHHE
MpEeANPUHUMATENSE OCTaBICHO 0€3 PAaCCMOTPEHUS.

PykoBoactBysice cr. 21, 32, 79 HK P®, n. 27 nocranosnenus [lienyma
BepxoBnoro Cynma Poccuiickoit ®enepauun ot 12 wmas 2016 1. Ne 18
«O HEKOTOPBIX BOIIPOCAX MPUMEHEHHUS CyJJaMU TAMOKEHHOTO 3aKOHOIaTEIbCTBAY,
n. 33 nocraHoBneHusi I[lnenyma Bricmiero ApoOutpaxknoro Cypa Poccuiickoit
®enepannu oT 30 uronst 2013 r. Ne 57 «O HEKOTOPBIX BOIPOCAX, BOZHUKAOIIMX
Ipu TPUMEHEHUU apOMTpaXHBIMU CyldamMH 4acTu mnepBoi HamoroBoro kojaekca
Poccuniickonn ®enepanumn», Cya IMpUIIET K BBIBOAY, YTO C YYETOM IIPABOBOTO
peryaupoBaHus BO3BpaTa M3JUIIHE B3BICKAHHOTO HAJOra, JEHCTBYIOLIETO
c 1 suBaps 2018 r., oOpalieHrne HajJoromiaTeNlblUMKa B Cy/l C UCKOM O BO3BpaTe
WIM 3a4eTe M3JMILHE B3bICKAHHBIX CyMM HAJIOTOB, MEHEW, mTpada BO3MOKHO
TOJIBKO B CJlydae OTKa3a HAJOTOBOTO OpraHa B YIOBJIETBOPEHUHU YIIOMSHYTOT'O
3asBJICHUS] JTMOO HEMOJY4YEHHUsS HaJOTOIUIATEIbIIUKOM OTBETa B YCTAHOBJICHHBIN
3aKOHOM CpoK. [lockonmbky A0 oOpamieHus B CyJ C HMCKOBBIM 3asiBICHHUEM
NpEeANpUHUMATENb HE HaIpaBisula B HAJIOTOBBIA OpraH 3asBICHUE O BO3BpaTe
U3JIMIIHE B3BICKAHHBIX CTPAaXOBBIX B3HOCOB M HE MOJydyaja OTKa3 B UX BO3BpaTe,
TO CyJ aneUSILIMOHHOW MHCTAHIMM MPUIIEN K BbIBOAY, YTO MPEANPUHUMATEIEM
HE COOJIOJEH J0CYNEOHbI MOPSAOK YPEryJIMpOBaHUS CIIOpa, B CBA3M C YEM
OTMEHWJI PEIICHUE CyJa MEPBOM MHCTAaHUMUM U Ha ocHOBaHuU cT. 148 AIIK PO
OCTaBHJI KCKOBOE 3asiBJICHUE MPEIITPUHUMATENS 0€3 pacCCMOTPEHUSI.

[locTaHoBieHHEM apOUTPAXKHOTO Cylda OKpyra IIOCTAHOBJIEHUE Cyla
aneJUIIMOHHOM HWHCTaHIMM B YaCTH OCTABJIIEHHS HCKOBOIO  3asIBICHHMS
npeanpuHuMarens 0e3 pacCMOTPEHHsI OTMEHEHO, B YJIOBJIETBOPEHUU TPeOOBaHUI
B YKa3aHHOW 4YacTH IMPEANPUHUMATENK OTKa3aHO, B OCTAJIBHOM YacTH
MIOCTAHOBJICHUE Cy/1a aneuUIALMOHHON HHCTAaHIIMHU OCTaBlIeHO 0e3 u3meHenus. [Ipu
3TOM CYJ COCJIaJICS Ha OTCYTCTBHE Yy NPEANPUHUMATENS HApPYIIEHHOIO IIpaBa,
NoJUIeKallero cyAe0HoOM 3aluTe, Tak Kak MpaBo Ha MpeabsBiIeHUe TpeOOBaHUI O
BO3BpATE€ M3JMIIHE B3bICKAHHBIX HAJOrOB B MOPSIKE HCKOBOTO IMPOM3BOICTBA
MOXET BO3HUKHYTh Yy HaJOrOIUIaTENbIIMKa HE paHee HCcUepHaHus UM
BO3MOYKHOCTH BO3BPAaTUTh YKa3aHHbIE CyMMbl B aJMUHUCTPATHUBHOM IMOPSJIKE,
ycTaHOBJIEHHOM B cT. 79 HK P®.

Cyne6nas xomterus BepxosHnoro Cyna Poccutickoit denepanyiu oTMeHUIa
MOCTAHOBJICHHUS CyJa aNeJUISIIUOHHON MHCTAHIIMKM U apOUTPAXKHOTO CyJla OKpyTa U
OCTaBWJIa B CHUJIE PEIIEHUE Cyla MEpBOM HMHCTAHIMHM, OOpaTWB BHUMAaHUE Ha
cleayromiee.

Cratbs 79 HK P® pernameHTUpYET aAMUHUCTPATUBHBIN MOPSIOK BO3BpaTa
u3 OI0/PKETa CyMM M3JIMIIHE B3bICKAHHBIX HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB,
neHeit u mrpadoB, a He TOPSAIOK OOpaIeHHs B CY/I.

Cornacuo 1. 3 ct. 79 HK P® B ee HOBOH penakiuu 3asBICHUE O BO3BpaTe
CYMMBI U3JIULIHE B3BICKAHHOTO Hajora MOXET OBITH MO/IAHO
HaJIOTOIJIATENIBIIMKOM B HAJOTOBBIM OpraH B TEUEHHE TpEX JET CO JHS, KOrja
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HAJIOTOIUIATENIIMKY CTajJ0 M3BECTHO O (DaKT€ M3JIMILHErO B3BICKAHHUS C HETO
HaJjora.

B 10 e Bpemsa wuckmoueHue u3 n. 3 cr. 79 HK PO ykazanus Ha
BO3MOYKHOCTh HEMOCPEACTBEHHOTO OOpAallleHHs] HAJIOrOoIUIaTeNbIluKa B CYI C
VCKOBBIM 3asBJIEHMEM O BO3BpaTe M3 OMOHKETa CyMM W3JIMIIHE B3bICKAHHBIX
HAJIOroB, cOOpPOB, CTPaxOBBIX B3HOCOB, MEHEW W mITpadoB camo mo cede He
WCKJIIOYAEeT MPaBa HAJIOTOIUIATENbIINKA HA 0OpallleHue B CyJ ¢ UMYLIECTBEHHBIM
TpeOOBaHMEM O BO3BpaTe U3 OIO/KETA U3IUIITHE B3bICKAHHBIX CyMM.

[Ipu 3TOM B HOBOW peJakLMM CTaTbH OTCYTCTBYET YKa3aHUE O BO3MOXKHOCTH
oOpalieHusi HaJOroIiaTeNblIMKa B CyJ C HMCKOBBIM 3asBJIEHUEM O BO3BpaTe
U3JIUIIHE B3BICKAHHBIX CYMM TOJIBKO IPH YCJIOBHM COOJIIOJIEHUS JOCYAEOHOro
HopsZIKa YperyaupoBaHus Bompoca 00 ux Bo3Bpare. He ycraHoBieH Takoi
HOPSAZOK U UHBIM (pe/iepalIbHbIM 3aKOHOM.

B cBA3M ¢ W3JI0KEHHBIM II0Ja4ya 3asBICHUS O BO3BpaTe W3JIMIIHE
B3bICKAHHBIX IUIATE€XEH B HAJOTOBBIM OpraH 10 OOpalleHus B CyH SBISETCS
IIPABOM HAJIOTOILIATENbIIKKA, HO HE €r0 00s3aHHOCTBIO.

Kpome Toro, cyasl He yuiau, 4TO CHOpP B CyJ€ NEPBOM HHCTAHIMHU ObLI
paspelieH, Mo CyLECTBY, B MOJb3Yy HAJOrOMJIATENbIINKA TPABUIBHO, & MO3ULUS
HAJOroBOrO OpraHa, 3aHATas M[pU PACCMOTPEHHH Jl€Ja, HE MO3BOJIsLIA
paccUMTHIBATh HA TO, YTO OOpalleHHE HAJOTOIUIaTeNbIIMKa B HAJIOrOBBIA OpraH
NOCJI€ TPUHATUS MOCTAHOBJICHUS aNEUSIIMOHHOM WMHCTAHUMU C 3asBJIECHUEM O
BO3BPATE W3JIMIIHE B3bICKAHHBIX CyMM OYAET MOCJIEAHHM YAOBIETBOPEHO. IJTO
COOTBETCTBEHHO, MOPOAWJIO Obl HOBBIM BHUTOK CYIEOHBIX pa30UpaTesbCcTB H
HapyllE€HUE MPUHUUIIOB IIPaBOBOM ONPENEICHHOCTH M PAaCCMOTPEHMS Jejia B
pa3yMHBIN CPOK.

CornacHo npaktuke EBponeiickoro Cyzaa nmo mpaBam uesnoBeka TpeOoBaHHE
IIPABOBOM ONPEEICHHOCTH NPEAIoJaraet, yTo CyaeOHble peuieHus, o o0uemMy
IpaBUly, JOJDKHBI OCTaBaThCs OKOHUaTeNlbHbIMH. [IpaBoBasi oOmpenerseHHOCTh
mpeanojaraeT yBaKeHHME mpuHIMmna «resjudicatay, TO eCTh MNPHUHIUIA
HEJIOMYCTUMOCTH  TIOBTOPHOTO  PACCMOTPEHUSI YK€  pa3peuieHHOro  jena
(mocranoBnenue oT 28 okTsa0ps 1999 1. mo neny «bpymapecky mNpoTHB
Pympianmny). OTcTyrnieHue OT NPUHIUIIA PABOBON ONPEAEICHHOCTH MOXKET OBbITh
OMpAaBJIaHO TOJIBKO OOCTOSATENbCTBAMHM CYHIECTBEHHOTO U  HEMPEOA0IMMOro
XapakTepa. Omno BO3MOYHO JUTSI UCITpaBJICHUS CYILLIECTBEHHOT'O
(pyHIaMeHTaNbHOTO) HapyUIEHUsl, CBUJETEIbCTBYIONIETO O HEHAAJIekKAIIEM
OTNpaBiieHuu npasocyaus. [Ipekpamienue cynamMu mpou3BOACTBA MO JIETy B CBSI3H
C HENOJBEIOMCTBEHHOCTBIO HEIOMYCTHMO B TE€X Clydasx, KOrjaa CyJbl,
dbopManbHO cobII01asi IPOLIECCyalIbHOE 3aKOHOAATEIBCTBO, MOTYT CO37aTh CBOMM
aKTOM TaKHe MPaBOBBIE MOCIEACTBUS AJI YUaCTHUKOB Ipolecca, KOTopble OyayT
UMETh U HUX 3HAUYUTEIbHBINA HeraTUBHBIN 3()(EKT, MpUBEIYT K BOSHUKHOBEHHIO
OOBEKTUBHBIX CJIOXKHOCTEH B pealu3alliyd IpaBa Ha CIpaBeJIMBOE CyAeOHOE
pa3dupaTenbCTBO, CACNAIOT €r0 YPE3MEPHO UTUTEIbHBIM UM HEBO3MOKHBIM. [Ipu
3TOM (opManbHOe obecreyeHrue TpeOOBaHMM IOJBEJOMCTBEHHOCTH HE MOXKET
OBITh €IMHCTBEHHOH 1LIEJIbI0 OTMEHBI CylE€OHBIX AaKTOB B yIIEpO MaTepHaJIbHBIM
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HWHTEpecaM CTOPOH IO CYIIECTBY cropa (mocTtaHoBjieHUs oT 18 HosiOps 2004 r.
no aeny «lIpaBennas nporuB Poccun», ot 23 urong 2009 r. no peny «CyTsSHKHUK
npotuB Poccuny).

W XOTd 3TM NpaBOBbIE MO3UIMH OTHOCITCS K BOMNPOCY O HaJJIeXKalleu
KOMIIETEHLIMH CYAOB, OHM B IIOJHOW MeEpe MPUMEHUMBI M K BOIIPOCY O
cOoONMIOIeHNN  J0CyIeOHOrO mopsiaka yperyiaupoBaHusi crnopa. C  ydeTom
KOHKPETHBIX OOCTOSITENICTB JieJa CyJl aleUBSIIMOHHOW WHCTAHLIUHM HE JOJKEH
OB OTMEHSTH PELICHUE Cya IEPBOM HMHCTAHIIMKM U OCTABIISTh HICKOBOE 3asIBJICHHE
npeanpuHuMarenss 0e3 pacCMOTPEHUs HCKIIOYUTEIBHO B LEIAX COONIOACHUS
npaBuia 0 COOJIOJIEHUU AOCYAEOHOr0 MOpsiiKa YPEryJIupoBaHHs Copa, a He IS
yCTpaHEHUs CYIIECTBEHHOM CyJI€OHOI OLIMOKH.

CnenoBaTenbHO, OCTaBJICHUE 3asBICHUS 0€3 pacCMOTPEHHs MO NPUUYUHE
HECOOII0IEHNs JOCYy1e0HOr0 MOpsIKa yperyJIupoBaHuUsl CIiopa HE CIHOCOOCTBYET
YCTAaHOBJICHUIO IIPABOBOM OIIPENEIIEHHOCTH B CHOPHBIX IPABOOTHOLIEHUSX B
pa3ymMHBIE CpOKM, a 3HAa4UT — He o0ecrnedyWBaeT NpaBO Ha CyJI, YTO
CBUJETENBCTBYET O HapywmeHuu n. 1 c¢r. 6 KoHBeHuu 0 3amuTe 1mpaB 4yeaoBeKa U
OCHOBHBIX cB000/I, a Takxke cT. 46 Koncturynuu Poccuiickoit @enepanuu.

Kpome Toro, paccMarpuBasi KacCallMOHHYIO Kajo0y MpeanpuHuMaTess Ha
MIOCTAaHOBJICHUE CyJa aleJUSILIMOHHON MHCTAHIIMK U IPUHUMAs 110 PE3yJbTaTaM €€
pPacCMOTpPEHHUsI TOCTAHOBJIEHHE 00 OTKa3e B YJOBJIETBOPEHHM 3asBJIECHHBIX
TpeOOBaHWI MpPHU OTCYTCTBUM COOTBETCTBYIOIIEH KAaCCAlMOHHON  KaloObl
HAJOrOBOI0 OpraHa, CyJ, KacCalMOHHOW MHCTAaHUMHU YXYJIIWI €€ MOJOKEHHE IO
CPAaBHEHUIO C IMOCTAaHOBJICHHEM CyJa amneJUIILUMOHHON WMHCTAaHUMHU, OCTAaBHUBIIUM
3asBJIEHUE MpeANpUHUMaTeNs 6e3 paccMOTpeHus. TeM caMbIM CyJ KacCalluOHHOMN
WHCTAaHIIMW TPUHST HAa ce0s (DYHKIMIO MPEACTaBICHUS MHTEPECOB HAJIOTOBOTO
opraHa Kak CTOPOHBI 10 JIeJTy, 4TO He BIIpaBe ObLI JeaTh.

Onpeoenenue Ne 301-2C20-5798

Ilpakmuxa npumenenusn nonoxcenuii Kooexca Poccuiickoui @edepayuu 00
AOMUHUCMPAMUBHBIX NPACOHAPYUIEHUAX

25. Cpoxk JaBHOCTM  TNpUBJIEYeHHs K  AJMHHHCTPATUBHOI
OTBETCTBEHHOCTH 32 HapylleHHe TPeOOBaHMs, MPEeAyCMOTPEHHOro m. 7 4. 1
cT. 28 3akona Ne 135-@3, BpIipa3uBLIErocs B HeNMpPeACTABJICHNUH X0AaTalCTBa
B AaHTUMOHOIIOJIbHBII OPraH O MOJIy4eHMH COTJIACUS HA COBEpPIIEHHE CIeJIKH,
HCYHUCJSIETCS C MOMEHTA OCYIIECTBJICHHUS TAKOM C/IeJIKHU.

OO6miecTBo mpuoOpeno y OpraHu3alud TOBapHbIE 3HAKH, IpaBa 0
aJIMUHUCTPUPOBAHUIO JOMEHHOTO UMEHH JOD. ruU, a Takke UCKIIIOUUTENHHBIC TIPaBa
Ha Oa3y maHHBIX paboronmareneid u 0a3y naHHBIX couckareneil. [Ipum sTom
OOIIECTBO COWIO, YTO OalaHCOBasi CTOMMOCTh IMPUOOpPETaeMbIX HEMaTepUaTbHbBIX
akTUBOB cocTaBmsia MeHee 20 % or 0anaHCOBOMl CTOMMOCTH  BCeX
HeMAaTepHUaJIbHBIX aKTHB U OCHOBHBIX MPOW3BOJCTBEHHBIX CPEICTB OpraHHU3allWH,
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Y, COOTBETCTBEHHO, YCTAHOBJIEHHBIN M. 7 4. | cT. 28 3akona Ne 135-®3 nopor He
ObLT MPEBBILIEH, BCJIEACTBHE YEro CJEIKA COBEPIICHbl W MCIHOJHEHbI 0€3
MOJTYYEHHUSI IPEIBAPUTENBHOTO COTJIACHSI aHTUMOHOIIOJIBHOTO OpTraHa.

AHTHMOHOTIONILHBIN OpTraH, MOTYyYUB HHGOPMAIHMIO O TAHHBIX CAENKaxX u 00
UX MCHOJHEHUHU, MPHUIIE] K BBIBOAY, YTO OOIIECTBO ObUIO 00S13aHO MOJIYYHTb
IPEIBAPUTEIILHOE COTJIaCUE, BCIEACTBUE YEro B OTHOLIEHHMH HEr0 BBIHECEHO
MOCTAHOBJICHUE O TMPUBJICUCHUH K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH MO 4Y. 3
cT. 19.8 KoAIl PO.

He cormacuBmmmch ¢ ykKa3aHHbBIM TMOCTAHOBJIECHUEM aHTUMOHOIOJIBHOTO
opraHa, 00I1IeCTBO OCIIOPUJIIO €T0 B apOUTPaKHOM CY/I€.

PemenneM cyna miepBOMl MHCTaHIMU, OCTABJICHHBIM 0€3 HM3MEHEHHUS
MOCTAHOBJICHUSIMU Cy/la amNeJUIAIIMOHHON WHCTAHIIMM W apOUTPaKHOTO CyJa
OKpyTa, 3asiBJICHHbIC TPEOOBAHUS yI0BIECTBOPEHHI.

Cyapl UCXOMWIM W3 JIaHHBIX OyXTaJTepCKOro y4yeTa yYaCTHHUKOB CJHIEJIOK
Y IPUIUIM K BBIBOAY, YTO MOPOT, YCTAHOBJIEHHBIM B m. 7 4. 1 cT. 28 3akoHa
Ne  135-®3, ©e Obm mpeBbimieH. Kpome TOoro, 1o MHEHHIO CYJIOB,
AHTUMOHOIIOJIBHBIM ~ OPTaHOM TIPOMYIIEH CPOK JaBHOCTU TNPUBJICYCHUS K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, COCTABIAIOMMAN B cuiny 4. 1 cr. 4.5
KoAII P® oaun rox co HS COBEPIICHUS aIMUHUCTPATUBHOTO MPABOHAPYIICHUS.
Cyasl cowil, YTO MOMEHTOM COBEPILICHUS aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS
ClIelyeT CUMTaThb JaTy 3akKJIlOYeHUs JIOTOBOPOB MEXAYy OOILNECTBOM H
OpraHu3alyen.

Cyne6nas xomterus Bepxosnoro Cyna Poccutickoit denepanyii oTMeHUIa
MPUHATHIE CyAeOHbIE aKThl M HallpaBUja JIEI0 Ha HOBOE PACCMOTPEHHE B CY]
aneJuISIIMOHHON MHCTAHIINK, YKa3aB CIEayIoLIee.

Kax cnenyer u3 u. 3 ct. 19.8 KoAIl P®, nenpencrapnenue B GeaepaabHbIii
AHTUMOHOIIOJIBHBIA ~ OpraH, €ro TEPPUTOPHAIBHBIA  OpraH  XOJATalCTB,
MPEIYCMOTPEHHBIX  AHTUMOHOIIOJIBHBIM  3aKOHOAATENICTBOM  Poccuiickon
depnepanuu, NpeICTaBICHUE XOJATAUCTB, COAEPXKAIINX 3aBEOMO HEJIOCTOBEPHBIE
CBEJICHMS, a paBHO  HapYIICHHWE  YCTAHOBJICHHBIX  aHTHMOHOIOJIbHBIM
3aKOHOJATENLCTBOM Poccuiickorn @enepauuu TMopsiAka ©  CPOKOB IMOJAYHU
XO0J/IaTaliCTB BJICUET MPUBJICUCHUE K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH B BUJIC
aJMUHUCTPATUBHOTO ITpada.

[Tynktom 7 u. 1 cr1. 28 3akona Ne 135-®3 ycTaHOBIIEHO, UTO B Cily4ae, €Clu
CyMMapHasi CTOUMOCTb aKTUBOB IO TIOCJIEAHUM OanaHcaMm Juila, IpUoOpeTaroIIero
aKuuu (10J11), mpaBa U (WIM) UMYIIECTBO, U €r0 TPYIIIbI JIULI, JHUIA, SIBISIOIIErOCs
00BEKTOM IKOHOMHYECKOW KOHIICHTPAIIMU, W €ro TPYIIBI JUI[ MPEBHIIIAET CEMb
MUJUTHAPJIOB PYOJICH WM €CITM MX CyMMapHas BhIpyUYKa OT pean3aliii TOBApOB 3a
MOCJICTHUN KaJIGHJApHBIA TOJI MPEBBIMIACT JECATh MUJUIMAPAOB pyOsied W mpH
ATOM CyMMapHasi CTOMMOCTh aKTHUBOB MO MOcleqHeMy OallaHcy JIMIa,
SBJITFOIIETOCS OOBEKTOM 3KOHOMUYECKOW KOHIICHTPAIlMU, W €r0 TPYMIIBI JIUI
MIPEBBINIACT YETHIPECTAa MILIMOHOB pyOJiel, TO C TPEIBapUTEIHLHOTO COTJIACHs
AHTUMOHOITOJIBHOTO OpraHa OCYIIECTBISIOTCSA CIEAYIOUIME CHAEIKH C aKUUAMHU
(monmsiMu), TIpaBaMu W (WJIM) HMMYIIECTBOM: TIOJy4de€HHE B COOCTBEHHOCTD,
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MOJIb30BAaHUE WJIM BO BJIAJICHUE XO3AMCTBYIOIIMM CYOBEKTOM (TPYMIION JIMII)
HaXOISINXCS Ha TEPPUTOPUH Poccuiickoi denepauuu OCHOBHBIX
MPOU3BOJICTBEHHBIX CPEJCTB (32 MCKIIOYEHHUEM 3EMENbHBIX Y4YacTKOB U HE
MMEIOIIMX MPOMBIIUICHHOTO HAa3HAY€HUs 3JAaHUM, CTPOEHUN, COOPYKEHUH,
MOMEIICHU M YacTell MOMENICHH, 0O0BEKTOB HE3aBEPIIIEHHOTO CTPOUTEIIHCTBA)
U (W) HEeMaTepUaTbHBIX AKTHUBOB JIPYTOTO  XO3SHCTBYIONIETO CYOBEKTa
(32 uckIOYeHHEM (PUHAHCOBOM OpraHu3aluu), €ciau OajdaHcoBas CTOUMOCTD
MMYILECTBA, COCTABJISIIOLIETO MPEAMET CHEJIKM WM B3aUMOCBSA3aHHBIX CJIETIOK,
npesbimaer 20% 0alaHCOBOM CTOMMOCTH OCHOBHBIX MPOM3BOJICTBEHHBIX CPEJICTB
U HEeMaTepUAIbHBIX AKTHUBOB XO3SMCTBYIOIIETO CYOBEKTa, OCYIIECTBISIOIIETO
OTUYXJECHUE WUJIU TIepeady UMYIIECTBa.

IIpuBenennoe mnojoxenne mn. 7 4. 1 cr. 28 3akona Ne 135-®3
npeaycMaTpuBaeT  OO0SI3aHHOCTh — TOJIYYEHMSI  MPEIBAPUTEIBHOTO  COTJIacHs
AHTUMOHOIIOJIBHOTO OpraHa IpU OCYIIECTBICHUU ONPEACICHHBIX CHEJOK.
C yyeToM AaHHON TEPMHUHOJOTHUH, OTIWYHON OT mpumensemoit B 1. 9 'K PO,
Ha MOMEHT TIOJIMCAaHUS OOIIECTBOM aKTOB TMpHeMa-Tiepeadyd  00IecTBO
OCYILIECTBIISUIO CHETKH, W, MPU YCIOBUU HUX COOTBETCTBUS BBIIICYKA3aHHBIM
KpUTepUsiM  00s3aHO  OBUIO  MOJYYUTh  MPEABAPUTEIBLHOE  COrJjacue
AHTUMOHOIOJIBHOTO opraHa. C y4eToM H3JI05KEHHOT0, UCUUCIATh CPOK JTaBHOCTH
HEO0OXOMMO C MOMEHTA OCYIIECTBICHUS CIEIIKH.

Kpome Toro, mms menmeit m. 7 4. 1 cr. 28 3akona Ne 135-®d3 onenka
CTOMMOCTHU aKTHBOB IO OYXTaJITEpCKUM OalaHCaM MPEAIoJaraeT yyeT MOJI0KEHUN
y. 1 cr. 13 ®enepanbHoro 3akoHa ot 6 pgexabps 2011 r. Ne 402-03
«O OyxraiarepckoM yd4eTe», B COOTBETCTBHM C KOTOpPBIM OyXrajirepckas
(punaHCcOBasi) OTYETHOCTHh JOJKHA [1aBaTh JOCTOBEPHOE TMPEACTABJICHHE O
(VMHAHCOBOM TMOJIOKEHWH DKOHOMHUYECKOTO0 CyOBeKTa Ha OTYETHYIO Jarty,
(UHAHCOBOM pe3yJbTaTe €ro JCSITEIBbHOCTH U JBIKCHHUH JIEHEKHBIX CPEJICTB 3a
orueTHbI mepuos. COOTBETCTBEHHO, TOKAa3aTeNu OYyXTaJITePCKOro ydeTa
(oTueTHOCTH), TIpeyCMOTpeHHBIC B M. 7 4. 1 cT. 28 3akona Ne 135-D3, momkHbBI
OBITh JOCTOBEPHBIMH, M, B YaCTHOCTH, JaBaThb OOBEKTUBHOE (IOCTOBEPHOE)
npeCcTaBieHne 0 (UHAHCOBOM IMOJI0KEHUH YIKOHOMUYECKUX CYOBEKTOB.

[TpumenuTenbHo K 1. 1 mocranoyienus [nenyma Briciiero ApouTpaxHOro
Cyna Poccuiickoit ®Deneparuu ot 12 oktsi6ps 2006 1. Ne 53 «O06 oreHke
apOUTPKHBIMM CyJaMU OOOCHOBAaHHOCTH TIOJIYYEHHUS HAJIOTOIUIATENIbIIIUKOM
HAJIOTOBOM  BBITOABDY MPEAINOJaraeTcsi, YTO CBEICHHS, COJEpKaluecs B
OyXTaJTepCKON OTYETHOCTH KOHTPOJIUPYEMOro CyObEKTa JIOCTOBEPHBI, HO
AHTUMOHOIIOJIBHBIM OPTaHOM MOXET OBITh JOKa3aHO, YTO JaHHBIC CBEICHUS
HETIOJIHBI, HEIOCTOBEPHBI U (MJIN) IPOTUBOPEUYUBHI.

AHTHMOHOTIOJIFHBIM OpPraHOM B ameJUISIUOHHON >kajmo0e MPUBOAMINUCH
JIOBOJIBI OTHOCHUTEILHO TOTO, YTO IMEpeyYeHb W OalaHCOBas CTOMMOCTH aKTHBOB,
KOTOpbIE OBUTH MPUOOPETEHBI OOIIECTBOM, OIPEACICHB AHTUMOHOTIOIBLHBIM
OpraHoOM BEpHO, BCIIEJICTBHE YE€ro YCTAaHOBJEHHbIM m. 7 4. 1 cr. 28 3akoHa
No 135-®3 nopor Obu1 mpeBbiiieH. OHAKO B MOCTAHOBJICHUM alleJIISIIMOHHOIO
Cyla JaHHble AOBOJbI (AKTHUUECKH HE MOJYYHJIA OLEHKH, CYJ OTPaHUYMNIICS
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BBIBOJIOM O MPOITYCKE CpOKa JAaBHOCTU. APOUTPAKHBIN CyJ OKpyra yKa3zaHHbIC
HapyIIeHUs HEe YCTPaHWUJ B IPOTHBOpeUre ¢ TpeOoBaHusIMU cT. 286 AIIK POD.

Onpeodenenue Ne 305-5C20-4034

26. Ecam ycjoBusI 10roBopa /10J1eBOr0 CTPOUTEIHLCTBA OTPAHUYMBAIOT
MpaBa Y4YacTHUKOB [I0JIEBOT0 CTPOUTEJILCTBA, TAPAHTHPOBAHHbLIE WM
3akonom Poccuiickoii Pegepaumu or 7 d¢eBpaas 1992 r. Ne 2300-I
«0O 3ammuTe nNpaB mnoTpedUTENIEH», TO TaKHe YCJIOBHS O00pPa3ylOT COCTaB
aJIMMHHUCTPATHBHOIO IPAaBOHAPYLIEHHUS, NMPEAYCMOTPeHHOro 4. 2 cr. 14.8
KoAII P®.

O6mectBo B cooTBeTcTBUM ¢ DenepanbHbiM 3akoHOM OT 30 nexabpst 2004 r.
Ne 214-03 «O06 yvactuu B JJOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTHPHBIX JIOMOB U
UHBIX OOBEKTOB HEIBMKUMOCTH M O BHECEHHWHM W3MEHEHUHW B HEKOTOPHIC
3aKoHOJaTeabHbie akThl Poccuiickoit ®enepanuny» (ganee — 3axkoH Ne 214-D3)
3aKJTIOYIIIO ¢ GU3UUECKUMU JIMIIAMH JIOTOBOPHI YUaCTHSI B I0JIEBOM CTPOUTEIHCTBE
Joma.

YCTaHOBUB, YTO B YKa3aHHBIC JOTOBOPHI OOIIECTBOM OBLIM BKJIIOUEHBI
YCIJIOBHSI, YHIEMJISIOLIME MPaBa NOTPEOUTENS, YCTAHOBICHHBIE 3aKOHOAATEIbCTBOM
O 3allMTe TMpaB NOTpeOUTeNe, aIMUHUCTPATHBHBIA OpraH BBIHEC JIBa
MOCTAHOBJICHUsI O  TMPHUBJICUYCHUM  OOmecTBAa K  aJIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH, TpeaycMoTpeHHo 4. 2 cr. 14.8 KoAll P®, ¢ Ha3zHaueHuem
HaKazaHusi B BUJE MNPEAYNPEKIACHUS IO KaXJAOMYy IOCTAHOBJECHUIO. Takxke
oOIIeCTBY OBUIM BBIIAHBI JIBa MIPEACTABICHUS 00 YCTPAaHEHUU TIPUYUH U YCIOBHM,
CIIOCOOCTBOBABIIIMX COBEPIIECHUIO aIMUHUCTPATUBHOTO MTPaBOHAPYIIICHUS.

[To MHEHMIO aIMUHUCTPATUBHOTO OpPraHa, B YKa3aHHbIE IOTOBOPHI y4aCTHS
B JIOJICBOM CTPOHUTEIHCTBE JOMa OOIIECTBOM OBUIM BKIIOYEHBI CIEIYIONTUE
YCIJIOBHUSI, YIIEMJISIFOIITME TIpaBa MOTPEOUTES:

— m. 6.2., COMTaCHO KOTOPOMY TapaHTHHHBIA CpPOK [JIsi OOBEeKTa, 3a
WCKIIFOUCHUEM TEXHOJOTUYECKOTO M WHXKEHEPHOTO OOOpYIOBaHUS, BXOASIINX B
coCTaB 00BEKTA, COCTaBJsACT 5 (MSTh) JIET U HAYMHAET UCUUCISATHCS CO JHS CIa4u
MHOTOKBapTHUPHOTO JOMa B 3KCILTyaTalHIo;

— 1. 6.3., corjacHO KOTOpOMYy B clly4ae, €Clidi OOBEKT IOCTPOCH C
HEJ0OCTaTKaMH, KOTOpBIE JE€Nal0T €ro HENPUTOAHBIM Il MPEeTyCMOTPEHHOTO
JIOTOBOPOM HCITOJIb30BaHUS, TO YYACTHHMK BIIpaBe MOTPeOOBaTh OT 3aCTPOMIIMKA
0€3B0O3ME3THOr0 YCTpaHEHUs! HEJOCTATKOB B Pa3yMHBIN CPOK.

He cornacuBmmch ¢ yka3aHHBIMH MOCTAHOBJICHUSIMH U TMPEACTABICHUSIMU
aJIMUHUCTPATUBHOTO OpPTaHa, 00IECTBO OCTIOPUIIO UX B apOUTPAKHOM CYJI€.

Pemenvem cyna miepBOM WHCTaHIIMU, OCTABJICHHBIM 0€3 W3MEHCHHUS
MIOCTAaHOBJICHUEM CyJa ameUBIHOHHOM HWHCTaHIMKM, TpeOoBaHMUs 00IIecTBa
YAOBJIETBOPEHBI.

[To MHeHHMIO CYIOB, 3aKOHOAATENEM OTAaH NPUOPUTET CHEIUATBLHBIM
HOpMaM, PETYIHPYIONUM OTHOIIEHUS B OOJACTH JIOJIEBOTO CTPOUTENIbCTBA, U
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HOpMbl 3akoHa Poccuiickoir ®epepauuu ot 7 ¢eBpans 1992 r. Ne 2300-I
«O 3amure npas norpedutenein» (nanee — 3akoH Ne 2300-1) npuMeHsIOTCS TOIBKO
B TOM cllyyae, €clid B KaKOW-TMOO0 4acTW MPABOOTHOLIEHUSI CTOPOH IO JOTOBOPY
Y4acTHsl B I0JIEBOM CTPOUTENIBCTBE HE YPEryIrpoBaHbl 3akoHOM Ne 214-D3.

B coorBerctBuM € 4. 5 cr. 7 3akoHa Ne 214-®3 rapaHTHilHBIA CPOK I
O0BEKTa JOJIEBOTO CTPOUTENBCTBA, 3a MCKIIOUEHHEM TEXHOJOTHYECKOIO H
WH)XCHEPHOTO 00O0pYy/IOBaHMS, BXOSIIETO B COCTAB TAaKOro OOBEKTa JI0JIEBOTO
CTPOUTENBCTBA, YCTAHABIIMBAETCS IOTOBOPOM U HE MOXKET COCTAaBJISATh MEHEE YeM
ISATh JIET. Y Ka3aHHBIA FapaHTUHHBIN CPOK MCUUCIISIETCS CO JTHA Mepeadyu 00beKTa
JI0JIEBOTO CTPOUTENBCTBA, 3a UCKIIOUYEHUEM TEXHOJIOTHYECKOTO U HH)KEHEPHOTO
00Opy1I0BaHUs, BXOJIIETO B COCTAaB TAaKOI'O0 OOBEKTA JIOJIEBOIO CTPOUTENILCTBA,
YYaCTHHKY JIOJIEBOTO CTPOUTENBCTBA, €CJIM HHOE HE NMPEAYCMOTPEHO JOTOBOPOM.

CornacHo 4. 2 c1. 7 3akoHa Ne 214-®3 B cimydae, eciu 0OBEKT J0JIEBOTO
CTPOMUTENBCTBA OCTPOEH (CO3/1aH) 3aCTPOMIIMKOM C OTCTYIUICHUSIMU OT YCIIOBHI
noroBopa U (wiM) ykazaHHblXx B 4. 1 cr. 7 3akoHa No 214-03 o006s3aTenbHBIX
TpeOOBaHUI, KOTOpPbIE MPUBEIN K YyXYILUICHUIO KaueCTBa TaKOrO OOBEKTa, UM C
WHBIMU HEJOCTaTKaMU, JEJAIOIUX €ro HENPUTOJHBIM JUJISl MPEAYyCMOTPEHHOTO
JIOTOBOPOM HCHOJIb30BAHMS, TO YYACTHHUK JTOJIEBOTO CTPOUTEIBCTBA, €CIIM MHOE HE
YCTaHOBJIEHO JIOTOBOPOM, II0 CBOEMY BbIOOpY BIIpaBe NOTpeOOBaTh OT
3acTpoilMKa: — 0€3BO3ME3THOT0 YCTPAHEHUS HEIOCTAaTKOB B Pa3yMHbIA CPOK; —
COpPa3MEPHOI0 YMEHBIIECHHUS 1I€HbI IOTOBOPa; — BO3MEIIEHHUSI CBOUX PAacXOJ0B Ha
YCTpaHEHHE HEIOCTATKOB.

Ha ocHOBaHMM W3JI0)KEHHOTO CyJAbl MPULUIM K BBIBOAY, YTO IOJIOKEHUS
yu. 2 u 5 cr. 7 3akoHa No 214-®3 HOCAT [OHUCNO3UTUBHBIA XapakTep U
IIPEAIOIAraloT, B TOM YHCJIE YKAa3aHUE WHBIX YCIOBHM, ONPEIEISIOMNX IeUCTBUS
CTOPOH B CJy4yae CTPOMTENbCTBA 3aCTPOMIIMKOM OOBEKTa C OTCTYIUICHHMEM OT
YCIIOBHI JIOrOBOpA, a TaKXe MO3BOJISIIOT CTOPOHAaM B JOTOBOPE MPELyCMOTPETH
WHOW TOPSAOK HCYUCICHUS TApaHTHUMHOTO CpOKa, YTO HE HapyllaeT Mpasa
noTpeOuTENS.

Cyne6nas xomuterus Bepxosunoro Cyna Poccutickoit denepanyi oTMeHUIa
Ha3BaHHbIE CyJIeOHBIE aKThl W OTKa3ajda OOILIECTBY B YJIOBJIETBOPEHHH €ro
TpeOOBaHMI B CBSI3U CO CIEAYIOLIUM.

Ycnosue n. 6.2 noroBopa (aKTHUECKH YMEHbBINAET FapaHTHUUHBIA CPOK, B
TEYEHUE KOTOPOro TMOTPEOUTENIb HUMEET NPaBO MPEABSBISATh 3aCTPOULIUKY
TpeOOBaHMSI B CBSA3M C HEHAIJIEXKAIIUM KayeCTBOM OOBEKTa JOJIEBOTO
CTPOUTEIBCTBA, @ MMEHHO — Ha TNEPHOJ CO JHA BBOJAa OOBEKTa J0JEBOTO
CTPOUTENBCTBA B OJKCIUTyaTallMio JO [JHA Tepegadyd oOO0BbEeKTa J0JIEBOTO
CTPOUTEIBCTBA YYACTHUKY JIOJIEBOTO CTPOUTEIBCTBA, a yClIOBHE M. 6.3 1oroeopa
IpelyCcMaTpUBaeT €IWHCTBEHHBIH CHOCOO BOCCTAHOBJIEHHS HapyLUICHHBIX IpaB
noTpeduTenss — y4acTHHKA JIOJIEBOIO CTPOUTENBCTBA B Clydyae, €clid OOBEKT
JI0JIEBOIO CTPOUTEIBCTBA MOCTPOEH C OTCTYIUIEHHEM OT YCJIOBHM 3aKIIOYEHHOTO
JI0OTOBOpPA, KOTOPbIE MPUBEIH K YXYALIEHUIO KaYeCTBA TAKOTO 0OBEKTA.
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Takum oOpa3om, yKa3aHHbBIE YCJIOBHSI JIOTOBOPOB OTPAHMYMBAIOT IpaBa
noTpeduTens, rapantupoBaHHbie emy 3akoHoM Ne 2300-l, a, cooTBeTcTBEeHHO,
YIIEMJISIOT IpaBa MOTPEOUTENS — yUaCTHUKA JJOJIEBOTO CTPOUTEIBCTBA.

JIMCIIO3UTUBHBIN XapaKTep MOJIoXKeHUH yd. 2 u 5 cr. 7 3akoHa Ne 214-D3,
Ha KOTOPBIA COCIAIMCh Cy[bl, JOMYCKAIOIIMN yKa3aHHE B JIOTOBOPE ydacTus B
JIOJIEBOM CTPOUTENILCTBE HWHBIX YCIOBHUW, ONPEACISIIOIINX ACHCTBUS CTOPOH B
YOOMSIHYTBIX cllydasX, orpaHudeH 3akoHoM Ne 2300-l, rapanTupyromuii
noTpedUTENsIM OMpeesieHHbI 00beM uX mpaB. [IpaBo Ha yCTaHOBIEHHE WHBIX
YCIIOBHI JTOTOBOPA HE MOKET PacCMaTPUBATHCA KAK OCHOBAHHWE K OTPAaHUYEHUIO
IPETYCMOTPEHHBIX 3aKOHOM MpaB MoTpeduTtessa. JJMCIO3UTUBHOCTh CHEUATbHBIX
HOpPM, pEryJUpyIOUIMX OTHOIIEHHS B O0O0JIACTH JI0JIEBOIO CTPOUTENILCTBA,
HalpaBJlieHa, MPEXIE BCEro, Ha 3alUTy Oosiee cilaboi CTOPOHBI OTHOIIEHUH B
CTPOUTENBCTBE, B YACTHOCTH (PU3UYECKOrO JHUIA — YYaCTHUKA JOJIEBOTO
CTPOMTEIBCTBA, M MOXET NPHUMEHATBCA B OTHUX LEIAX, YCTaHABIUBAs IS
YKa3aHHBIX JIMI] OOJIBIINM 00beM IIpaB, YeEM MPEAYCMOTPEHO 3aKOHOJATENIHCTBOM O
3alUTe IpaB NOTpeOUTeNeH, yayylas TeM CaMbIM MOJOKEHUE NOTPEOUTENS, a HE
yXyALIast ero.

Onpeoenenue Ne 307-2C19-24320

27. Cpok [aBHOCTM  TNpHBJEYeHHS] K  AJMUHUCTPATHBHOM
OTBETCTBEHHOCTH MO 4. 5 c1. 7.32 KoAIl P® wucumciaserca ¢ MOMEHTa
JAOIOJHUTEJIbHOI0 PACXOA0BAHMS [ICHEKHBIX CPEICTB COOTBETCTBYIOUIUX
Or01keToB 0101:KeTHOM cucTembl Poccuiickoin Pegepauun.

Mexnay ydpexaeHueM U OOIIeCTBOM ObUI 3aKJIIOUEH TOCYJapCTBEHHBIN
KOHTPAaKT Ha BBINOJIHEHHE padOT MO TEKYIIEMY PEMOHTY 3JaHUs I HYX]
3aKa3yMKa, YCJIOBHS KOTOPOTO O CTOMMOCTH BBINOJHSAEMBIX pabOT CTOPOHBI
KOHTpaKTa U3MEHWIH, TOANKCAB AOMOJIHUTEIbHOE COrJIallleHNe K KOHTPAKTYy.

AHTUMOHONOJBHBIA OpraH MpPHUIIEN K BBIBOJY, YTO JAEHCTBHs OOIIEeCTBa IO
3aKJIIOYEHUIO  JOTOJHUTENBHOTO  COIVIAIIEHUS K KOHTPAaKTy IPUBEIU K
JIOTIOJIHUTEILHOMY ~ PAacXOJOBaHUIO CPEACTB  COOTBETCTBYIOIIMX  OOJIKETOB
OromkeTHor cuctembl Poccuiickoit ®exepanuu, W TMPUBIEKIO OOIIECTBO K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, NPEeayCMOTPEHHOM 4. 5 cT. 7.32 KoAIl PO.

He cormacuBmmch C yKa3aHHbIM IIOCTAHOBJIEHHEM AHTHMOHOIIOJIBHOIO
opraHa, 00I1IeCTBO OCIIOPUJIO €T0 B apOUTPaKHOM CY/I€.

PemienneM cynga mnepBOMl MHCTaHIMU, OCTABJICHHBIM 0€3 HW3MEHEHHUS
MOCTAHOBJICHUSIMU Cy/la aNeJUIALIMOHHON MHCTAHLIMM W apOUTPaKHOTO CcyJa
OKpyTa, 3asiBJICHHbIE TPEOOBAHUS yI0BIECTBOPEHHI.

Cyabl cOrjacMianuch C aHTHUMOHOIOJIBHBIM OpPraHOM, 4YTO HW3MEHEHUE
YCJIOBUH KOHTpaKTa B HapylleHue TpeOdoBaHuil moamn. «o» m. 1 4. 1 cr. 95 3akona
Ne 44-®3 npuBeno K [ONMOJHHUTEIBHOMY PACXOJOBAHUIO JIEHEKHBIX CPEICTB
oromkera Poccuniickoit denepanuu M NpUILUIM K BBIBOAY O HAJIMYHUU B IEUCTBUSIX
o0IiecTBa cocTaBa aJAMHHHUCTPATHMBHOIO MpaBOHApyIIeHHss mo 4. 5 cT. 7.32
KoAII P®.
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BMecTte ¢ TeMm cyabl NpU3HAIM HE3aKOHHBIM M OTMEHWJIM OCHapuBacMoOeE
MNOCTAHOBJICHHE AHTUMOHOIIOJBHOTO OpraHa ¢ y4€TOM TOTr'0, YTO T'OJWYHBIA CPOK
JTABHOCTU TPUBJICYCHHUS K aJMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE
BMEHEHHOT0 TpaBoHapyiieHusi B cuiy 4. 1 cT. 4.5 KoAlIl PO uctek Ha MOMEHT
BBIHECCHUSI AHTUMOHOTIOJIbHBIM OPraHOM YKa3aHHOTO MocTaHoBJIeHus. [Ipu stom
CYJIbl UCXOJIMJIM U3 TOTO, YTO CPOK JABHOCTH MPUBJICUYEHUS K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH TOJJICKUT MCUUCICHUIO C JaThl 3aKJIIOUEHUS JOMOJHUTEIBHOTO
COTJIALIICHUS K KOHTPAKTYy — MOMEHT U3MEHEHUS YCIOBUN KOHTPAKTA.

Cynebnas xomuterus BepxoBrnoro Cyna Poccutickoit denepanuii oTMEHUIIA
Ha3BaHHbIC CYJIOHbIC aKThl U HaIIpaBUJiia JIEJI0 Ha HOBOE PACCMOTPEHHUE B CBSI3U CO
CIEAYIOLINM.

Yacteto 5 cr. 7.32 KoAIl P® (B nelicTByromeid B CHOPHBIA MEepUO
pelaKiuu) YCTAHOBJIEHA AaJMUHUCTPATUBHAS OTBETCTBEHHOCTh 3a HW3MEHEHHE
YCJIOBUI KOHTPAKTa, B TOM YHCIIE 32 YBEIMUYEHUE 1[€H TOBApOB, padoT, yCIyT, €CIU
BO3MOXXHOCTh ~ M3MEHEHUsI  yCJIOBUM  KOHTpakTa HE  MPEIyCMOTpEHa
3aKoHOAaTebCTBOM Poccuiickoit denepanyi 0 KOHTpPAKTHOW cucteMe B cdepe
3aKyNOK M TaKo€ HM3MEHEHUE IMPHUBEJIO K JOMOJHUTEIHLHOMY PacXOJ0BaHUIO
CPEACTB COOTBETCTBYIOIIMX OIOKETOB OrOKETHOM cucteMbl Poccuiickoit
denepalud UM YMEHBIICHUIO KOJWYECTBA IIOCTaBIISIEMBIX TOBApOB, 00beMa
BBITIOTHSIEMBIX pPa0OT, OKa3bIBAEMBIX YCIYT JJIsl 00ECIeUeHHs TOCYIapCTBEHHBIX U
MYHULUTATBHBIX HYX]I.

B cunty u. 1 cr. 4.5 KoAIl P® nocraHoBieHue 1o jeiry o0
aIMUHUCTPATUBHOM  TPABOHAPYIICHUM 3a HApyIIEHUWE 3aKOHOJIATENIbCTBA
Poccuiickoit denepanuu 0 KOHTPAKTHOW cHCTeME B cdepe 3aKylmoK TOBApOB,
pabot, yciayr juisi oOecrnedeHHs] TOCYAApCTBEHHBIX W MYHHUIIMMAIBHBIX HYX]T
(B TOM YHCJIe B YaCTH aJMHUHHUCTPATHUBHBIX MPAaBOHAPYIICHUH, ITPEIyCMOTPEHHBIX
cT. 7.32 KoAIl P®) He MokeT ObITh BBIHECEHO 1O MCTEYECHUH OJTHOTO TOJa CO JIHS
COBEPILICHUS aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS.

Hcuuncnss cpok JaBHOCTH TPHBJICUYCHHUS OOIIECTBA K aJIMUHHCTPATUBHOMN
OTBETCTBEHHOCTH C JIaThl 3aKJIOYCHHUS JIOMOJHHUTEIBHOIO COTJIAlleHUs K
KOHTPAKTy — MOMEHT U3MEHEHHUS YCIOBHIM KOHTPAKTA, CYAbl HE YUJIH, UTO, UCXOJS
n3 aucno3unuu 4. 5 ct. 7.32 KoAll PO Ha naty nmoanvcanusi JTOMOJHUTEIBHOTO
COTJIAIIEHUSI K KOHTPAKTy OTCYTCTBOBaJl TaKOW KBAIU(PUIMPYIOUIUNA TPU3HAK
OOBEKTUBHOM CTOPOHBI MPOTUBOMPABHOIO JCSHUS, KaK JIOMOJHUTEIbHOE
pacxoJ0BaHUE JICHEXKHBIX CPEJCTB COOTBETCTBYIOIIMX OFOKETOB OFOIKETHOM
cucreMbl Poccuiickoii ®epnepauuun. CienoBaresibHO, Ha JaTy NOANUCAHUSA
JOTIOJIHUTEIBHOTO ~ COTJIAIIGHUS] K KOHTPAKTy  OTCYTCTBOBajl  COCTaB
aAMUHUCTPATUBHOTO  MPABOHAPYILECHHS,  OTBETCTBEHHOCTb 3a  KOTOpPOE
ycTaHoBJieHa 4. 5 cT. 7.32 KoAIl P®.

Takum oOpa3oMm, TOKa HE MPOU3OIUIO JOMOTHUTEIHHOTO PACXOIOBAHUS
JIEHEKHBIX CPEACTB COOTBETCTBYIOIIMX OIOJDKETOB  OIOKETHOM  CHCTEMBI
Poccuiickoii denepanuu, camo mo cebe H3MEHEHHE YCIOBUN KOHTpaKTa He
oOpazyer OOBEKTHBHYIO CTOPOHY MpPaBOHAPYIICHHS, MPEIYyCMOTPEHHOTO 4. 5
cT. 7.32 KoAIl PO.



69

Cpok [aBHOCTH TIpHBJICYEHHUS OOIIecTBa K  aJMHHHUCTPATHBHON
OTBETCTBCHHOCTH 3a BMCHCHHOE IPABOHAPYIICHUE MOMJICKAT HCUUCICHUIO C
MOMEHTa OIUTaThl OOIIECTBY pabOT MO JOMOJIHUTCILHOMY COTJIAIICHUIO K
KOHTPAaKTy M HE HWCTEK Ha JIaTy BBIHECEHUS AaHTHMOHOIIOJIBHBIM OPTraHOM
OCIIapUBaEMOTO MTOCTAHOBIICHHSI.

Onpeodenenue Ne 306-2C19-26558

Ilpoyeccyanvhnuie 6onpocul

28. Ilpu paccMOTpeHMH CHOpPa € Y4YacTHeM MHOCTPAHHOIO JMIA
MOJIEKUT YCTAHOBJIEHUIO IOPUIUYECKUH CTATYC ITOrO JIMLA, ONpeaesasieMblii
10 MPABY CTPaHbI MECTA €r0 yUPeKIAeHHSI.

Mexnay poccuiickuMm o0OIIecTBOM (Jajiee — 3aKa3uyuK) M HEMEUKUM
apXUTEKTYPHBIM OIOPO (J1ajiee — UCIIOTHUTENb) B JIUIIE BJIA/ICNIbla apXUTEKTYPHOTO
OOpO OBUT 3aKJIIOYEH JAOTOBOP, COTJACHO KOTOPOMY MCIIOJIHUTENb MIPUHSLT Ha ce0s
oOs3aTeNbcTBA MO pa3paboTKe AU3alH-TIPOCKTAa HWHTEpPhEpa TOCTUHUYHOTO
KOMILJIEKCA C TOPTrOBO-O0(DUCHBIMU MTOMEIICHUSIMHU.

JIoroBop cozepkajl OroBOpPKY, B COOTBETCTBUU C KOTOPOM B cilydae, €Ciu
CTOPOHBI HE JOCTUTHYT COTJIaCHsl, TO CIOpPbl B YCTAHOBJIEHHOM MOpPSJIKE
NepeIaroTCsl Ha paCCMOTPEHUE B apOUTPaKHBIN CY/I.

B cBs3u ¢ HeBbImoiHeHHEM pPA0OT B YCTAaHOBJICHHBIH JIOTOBOPOM CPOK,
3aKa34uK oOpaTuicsi B apOUTPaKHBIA C UCKOM O B3bICKAHMU HEOCHOBATEIHHOTO
oOoraiieHrus B BHJ€ HEOTPAOOTAHHOIO aBaHCAa W MPOLEHTOB 3a IOJb30BAaHHE
YyKUMU JIEHEKHBIMU CPEJICTBAMU.

OnpeneneHueM cyjaa MEpBOM MHCTaHIMU, OCTaBJIECHHBIMU 0O€3 WM3MEHEHHs
MOCTAHOBJICHUSIMU CyJla amneUIIIMOHHON WHCTAaHUMM U apOUTPa)KHOro cCyja
OKpyTa, MPOU3BOJICTBO M0 JETy MPEKPAIICHO.

Cyapl, pykoBoactBysch cT. 150, 151 AIIK P® ykazanu, 4To apXUTEKTypHOE
OI0pO JTUKBUIUPOBAHO B COOTBETCTBUH C 3aKOHOJIATEIHCTBOM [ 'epManuu. JlaHHBII
BBIBOJ OBLI ClleJITaH Ha OCHOBE BBIMUCKHU W3 lleHTpasbHOTO TOProBOTrO peectpa
(13 KoTOpoil cieayer, 4To B LIeHTpaIbHOM TOPrOBOM pPEECTPE AAHHBIX Ha WM
BJIAJICNIbIIA APXUTEKTYPHOTO OIOPO HET), MMCbMa ApXUTEKTYpHOU nanaTel HikHen
Cakconnn (B COOTBETCTBUM C KOTOPBIM BIIAJEJel] apXUTEKTYpHOTO OIpo
UCKJIIOYEH M3 WICHOB ApXUTeKTypHOU manatbl HukHelt CakCcoHUM) U CIpaBKHU
HAJIOTOBOr0 KOHCYJbTaHTa (TZI€ yKa3aHO, YTO BJAJENel] apXUTEKTYpHOro Oropo
3aKpbLI CBOM O(UcC, B KaUeCTBE apXUTEKTOpa 00JIbllle HE pabOTAET U COTJACHO €ro
3asBJICHUIO B JaJIbHEUIIIEM 3aHUMAThCS JAaHHOM JeATeIbHOCThIO HE OYIeT).

Cyne6nas xomterus BepxosHnoro Cyna Poccutickoit denepanyin oTMeHUIa
Ha3BaHHbBIC Cy/IC€OHBIC aKThl U HAIIPaBWJIA JIEJIO JIJI1 PACCMOTPEHUS O CYIIECTBY B
CBS3U CO CJIEAYIOIINM.

B cootBerctBuM ¢ 4. 3 c1. 254 AIIK PO nHOCTpaHHbIE JIKIIA, YYACTBYIOIINE
B JieJe, JO/DKHBI TMPEACTaBUTh B  apOUTPaKHBIM CyJ  J10Ka3aTelIbCTBA,
MOATBEPKAAIOIINE MUX IOPUIMYECKUM CTAaTyC M MpPaBO Ha OCYLIECTBJICHUE
PEANPUHUMATEIIBCKON U UHOM DKOHOMHUYECKOU NESITEbHOCTH.



70

CornacHo pa3bACHEHUSIM, cojiepKkaimumMcs B 1. 19 nocranosnenus [lnenyma
BepxoBuoro Cyna Poccuiickoii ®enepanuu ot 27 wutonHa 2017 1. Ne 23
«O paccMOTpeHUU APOUTPAKHBIMU CyAaMH Jell M0 SKOHOMHUYECKHUM CIiopam,
BO3HUKAIOIIMM W3 OTHOIICHUM, OCJOKHEHHBIX HWHOCTPAHHBIM 3JEMEHTOM)»
(manee — mocrtaHoBieHue Ilnenyma Ne 23), moa HOPHIWYECKHM CTaTyCcoOM
WHOCTPAHHOT'O JIMIA, YYacTBYIOUIErO B Jelie, CJeAyeT IOHUMATh O0BEM
PaBOCHOCOOHOCTH W JIEECIOCOOHOCTM  MHOCTPAHHOIO  JIMLA, KOTOPBIA
OMpEIeIIACTCS MO €0 JIMYHOMY 3aKOHY.

Opuanueckuit CTaTycC bu3nIecKoro U1a, 3aHUMAIOIIETrOCs
MpEANPUHUMATEIIBCKON JIEITEIbHOCTRI0 0€3 00pa3oBaHus IOPUIUYECKOTO JIUIa B
KaueCTBE MHIWBHUAYAJIbHOTO MPEANPUHUMATENS, ONPEIEIAECTCS MO MPaBy CTPAHBI,
rae Takoe (U3MYecKOoe JMII0 3apEerUCTPUPOBAHO B KAa4€CTBE WHIUBHUAYaTHHOTO
MPEANPUHUMATENS; €CIIM 3TO MPABWIO HE MOXKET OBbITh MPUMEHEHO BBUIY
OTCYTCTBUS 0O0SI3aTEILHOM pETUCTpAIllUU, TO TMPUMEHSETCS IMPaBO CTPaAHBI
OCHOBHOTO MECTa OCYIIECTBICHUSA MPEANPUHUMATEIBCKON  JIESITEIbHOCTH
(ct. 1201 TK PD).

IOpuanuecknii CTaryc VHOCTPAHHOI'O IOPUANYECKOTO auna
MOATBEPAKAACTCS, KaK MPaBUJIO, BBIMTUCKOW M3 O(PUIIMATIBLHOIO TOProBOTO peecTpa
CTpaHbl TpoucxoxacHusa. IOpuaudyeckuil cTaTyC HWHOCTPAHHBIX JIMI] MOXKET
MOATBEPKAATHCA HMHBIMU SKBUBAJICHTHBIMHU JJOKa3aTEIbCTBAMHU FOPHUINYECKOTO
cTaTyca, MPU3HABAEMBIMU B KadeCTBE TAKOBBIX 3aKOHOJIATEILCTBOM CTPAHbI
YUPEKICHUS, perucTpanuu, OCHOBHOTO MecTa OCYIIECTBIICHUS
MPEANPUHUMATEIILCKON IESITEIBHOCTH, TPaXXJAHCTBA WM MeECTa JKUTEJIbCTBA
MHOCTPAHHOTO JIUIIA.

OO6111ecTBO HEOJHOKPATHO 3aSBIISIIO, YTO APXUTEKTYpHOE OIOpPO HE 00amaeT
CTaTyCOM HOPHANYECKOro Jihia no 3akoHodarenbCcTBy DOPI, sgBimsgercss yacTHOU
MPAKTUKOW, a BIAJACNell apXUTEKTypHOTO OIOpO0 — TMpeACTaBUTEIEM Tak
Ha3bIBa€MbIX CBOOOIHBIX Tpodeccuii (freiberufler).

Omnpenenenue nuia cBodoHOM Tpodeccun coaepkutes B § 18 3akona OPI’
o moaoxoaHoMm Hasore oT 16 oxtsaOps 1934 r. (Einkommensteuergesetz vom
16 okts0ps 1934 r.; B penakuuu ot 12 aBrycrta 2020 r.): «K AESATEABHOCTH JIUIL
CBOOOJHOM Mpodeccur OTHOCUTCS OCYIIECTBIISIEMAas CaMOCTOSITEILHO Hay4dHasl,
XyJIOXKECTBEHHAsl, JIMTepaTypHas, oOpa3oBaTeidbHas WM  BOCIHUTaTEIbHAs
JeATEIIbHOCTh, CBOOOJIHAsI 3aHATOCTh Bpaded, CTOMATOJIOrOB, BETEPUHAPOB,
IOPUCTOB, HOTAPUYCOB, TIATCHTHBIX ITOBEPEHHBIX, WHKEHEPOB-T€OJAC3UCTOB,
WH)XEHEPOB, apXUTEKTOPOB, KOMMEPUYECKUX XHWMHMKOB, OYXTaJaTepOB, HAJIOTOBBIX
KOHCYJIbTAHTOB, KOHCYJIbTUPYIOITUX SKOHOMHUCTOB B chepe HAPOIHOTO XO3SCTBA
U IpEeANpPUHUMATENBCTBA, AyJIUTOPOB, HAJIOTOBBIX KOHCYJBTAHTOB, HATYpPOIATOB,
CTOMATOJIOTOB, (PU3UOTEPANECBTOB, KYPHAIUCTOB, (POTOPEIOPTEPOB, YCTHBIX
MEPEBOJYMKOB, MHUCHbMEHHBIX NEPEBOJYMKOB, MUIOTOB M JAPYIHMX MOJOOHBIX
npodeccuiim.

Kpome Toro, 3akoHomaTenbCcTBO ['epMaHuM mperycMaTpuBaeT, UYTO BCE
MPEANPUHUMATENN C JaHHBIMHA CBOMX KOMIIAHMH B cooTBeTrcTBUM C¢ § 1, 2, 8
Toprosoro kozaekca ['epmanuu BHOcsTCsS B Toproeiit peectp I'epmanun.
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Mexay TeM TmpeacTaBUTeNM CcBOOOMHBIX Tmpodeccuii (freiberufler) ne
BHOCATCSI B TOProBbiid peectp corsiacHo TopropoMy kojiekcy I'epmManum.

JIua cBoOOAHBIX Mpodeccuit MoryT OoGOpMIIATh OCYLIECTBICHUE CBOEH
NEATETLHOCTH HECKOJIBKUMH CIOCO0aMHU, BBIOOP MEXIYy KOTOPHIMA OOBIYHO
3aBUCUT OT KEJaHUs TaKoro JMIa. B 3aBUCUMOCTH OT OCYIIECTBICHHOTO BhIOOpa
pETYIUpYEeTCss HEOOXOMUMOCTh PErUCTpal OOBESTUHEHUS JIMI] CBOOOJIHBIX
npodeccuii u ero OTBETCTBEHHOCTD Mepe ] TPETHUMU JIUIAMHU.

VYkazaHHble JIMIA, 3aHUMAIOLIUECS MPEANPUHUMATEIBCKOU JEATeIbHOCTHIO
MOCPEACTBOM CO3/]aHUSI YACTHOW MPAKTUKH, MOJIEKAT PETUCTPAIIMU B HAJOTOBOM
opraHe, CJIeIOBaTEIbHO, CTaTyC TaKOro JIMIlAa MOXET OBbITh TOJTBEPKICH
JOKYMEHTAaMU, TIOJIyYEHHBIM OT HAJIOTOBOTO OpraHa.

Taxkum o6pa3zom, Bbimucka u3 llentpansHoro toprosoro peecrpa ®PI' He
MOXKET SIBIISITbCS HaJIeKAUM O(UIUATBEHBIM JJOKYMEHTOM, MOJITBEPKIAOITIM
(bakT TUKBUAAIIMN YaCTHON IPAKTUKU JIUIA CBOOOIHOM npodeccuu.

Kpome Ttoro, B mmceMe ApxutekrypHod mnanatel Hwknelt CakcoHun u
CIIPaBKE HAJIOTOBOT'O KOHCYJIbTAHTa BIIAJIETIEI] apXUTEKTYPHOTO O10po purypupyet
B Ka4eCTBE CBOOOHOTO apXUTEKTOPA, UTO JIMIIL MOATBEPKAAET JTIOBOJ 3asiBUTEIS
O HEBO3MOXXHOCTH YCTAHOBJICHHS IOPUJAMYECKOrO0 CTaTyca OTBETYMKA Ha
OCHOBAHUHU BBIMUCKH U3 TOprororo peecrpa.

Takum o6pazom, CyneOHast KOJUIETHS TPUXOJUT K BHIBOJTY B COOTBETCTBUU C
KOTOPBIM CYyJIbl HE JIaJiu OIIEHKY YKa3aHHOMY BBIIIE JOBOAY 3asBUTES :
OTpaHUYMIIUCH KOHCTaTaluen (pakTa JTUKBUIAMU OTBETYMKA HA OCHOBAHUU
MPEACTaBICHHONW UM BBITUCKHU U3 ToproBoro peectpau , BONPEKH TPEOOBAHUSIM
4. 3 cr. 254 AIIK P® u pa3bsCHEHHSIM, COAEPKAIIMMCSA B MOCTAHOBJICHUU
[Inenyma Ne 23, He NPUHSUIM JOCTATOYHBIX MEP JJIS1 HAIJIEKAIIETO YCTAHOBJICHUS
IOpUJIMYECKOTO CTaTyca OTBETUHUKA.

Taxxe He0OXOAMMO OTMETUTh, 4YTO ApXuUTeKTypHas nanara Huxunenw
CakcoHMM HE SBIISIETCSI KOMIIETEHTHBIM OPTaHOM, OOJaJarolIuM TMOJTHOMOYUSIMHU
0 MOJATBEPXKICHUID OpUaMYecKkoro craryca. (CnenoBaTelnbHO, IHUCHMO,
MPEJCTAaBICHHOE OTBETUYMKOM, HE SIBJISETCS HAJICKAIIUM J0KA3aTeJIbCTBOM 10
Jemy.

[T1uchbMO HATIOTOBOTO KOHCYJIBTAHTA, MPEICTABICHHOE OTBETYUKOM, TAKKE HE
MOXET CYUTATHCS OPUIIUAIBHBIM TOKYMEHTOM , TOJATBEPKAAIOIIUM U3MEHEHUE
IOpUIMYECKOTO CTaTyCca, TOCKOIbKY HAaJOTOBBIM KOHCYJIBTAHT OKa3bIBACT YCIYTH B
YaCTHOM TOPSI/IKE.

OO011eCcTBO HEOJHOKPATHO TMPHUBOJUIIO JOBOJ, B COOTBETCTBUM C KOTOPHIM
BIIAJICNICI] APXUTEKTYPHOTO OIOpO TOJDKEH OTBEUYaTh MO 00s3aTENbCTBAM JIaXKe
MOCJIC TIPEKPAIICHUS AEATETPHOCTH apXUTEKTYPHOTO OI0pPO, YTO, B CBOKO OYEpe/Ib,
CBUJIETEIIbCTBYET O BO3MOXKHOCTH PAcCMOTpPEHHUs Jena TMpu  HaJJiexaliem
YBEJOMJICHHH BIAJENIbIIa aApXUTEKTYpHOTO Oropo. J[aHHBIA 1OBOJ HE HaIeln
OTpaXeHUs B Cy/I€OHBIX aKTax.

Mexnay tem (akT mpekparieHus: IeaTebHOCTH JUIa HE SIBISETCS, caM TI0
cebe, OCHOBAHMEM /I HEHUCHOJHEHUS WM aBTOMATHYECKOrO MpeKpallieHHs
0053aTENIbCTB TAKOIO JIWIIA, BO3HUKILIKUX B MEPHUOJ €ro AesTelIbHOCTU. B memsix
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obecricueHus: OajaHCa MHTEPECOB YYACTHUKOB HSKOHOMHYECKMX OTHOIICHHI
3akoHOHaTenbCcTBO M Poccuiickonn Depepanuu, u OPI' cBA3bIBacT npaBOBbIC
MOCJICACTBUS TMPEKpaIlCHUs JEATCIbHOCTH CYOBEKTOB C€ HEOO0XOJIUMOCTHIO
COOJIIOICHUSI CHEHUAIIBHBIX IOPUIUYECKUX MPOIEAYp M OINPECTCHUS B paMKax
TaKUX TMPOIEAYP CyAbObI BO3HHKIINX O0S3aTENBCTB (TPOIEAYPHI JIMKBUIAIUH,
OaHKPOTCTBa, OTBETCTBEHHOCTH TIO 0053aTelbCTBAM (HU3UYECKOTO JIUIA BCEM
MMYILIECTBOM TAKOIO JIULA U T.I1.)

Kpome Toro, mo MHEHHIO 00IIECTBA, Y CYJIOB OTCYTCTBOBAJIM OCHOBAHUS JJIs
MIPEKpaIIeHHs MPOU3BOJICTBA IO JCNTY , TaK KaK BIJIaJIeJIeI] apXUTEKTYPHOTO OF0pO
OBLIT HaJIIeXKAITUM 00pa30M YBEJIOMJICH O MO/laue MCKa B KOMIETEHTHBIM CyllT  , B
cys1eOHOM pa30oupaTeNIbCTBE YIaCTBOBAJI €€ MPEICTaBUTEb.

OpnHako yKa3aHHBIM BBIIIIE JTOBOJ] 00IIECTBA TAK)Ke HE MOy HAJIC)KAIICH

OIICHKH.
Onpeoenenue Ne 305-2C20-5788

CYAEBHAA KOJVIET' YA
11O YI'OJIOBHBIM JAEJIAM

Bonpocwvi keanugpuxayuu

29. CoBeplieHne MOIIEHHHYECTBA TMPHU TOJYYeHHMH BBILIAT C
HCII0JIb30BAHHEM CJIyKeOHOr 0 MOJIOKEHUS, SIBJISIIOLIIUM CSl
KBATH()HIMPYIOIMM IPH3HAKOM, IPEeAyCMOTpeHHBIM 4. 3 cT. 159° VK P®, ¢
Y4eTOM KOHKPETHBIX OOCTOATEJbCTB [leJla, HEe3HAYMTEJIbHOr0 pa3Mepa
MATEepPHAJIbLHOIO yuiep0a, KOTOpbIi ObLI NMOJHOCTHIO BO3MeENleH HAa CTaauM
NpeABAPUTEJILHOIO CJIeICTBUS, He HCK/JIKYaeT BO3MOKHOCTH NPUMEHEHHUS
M0J10KeHuH 4. 2 cT. 14 YK P®.

®. 00BUHsIACH B TOM, YTO, SIBJISIICH 3aMECTUTEJIEM TJIaBbl aIMUHUCTPALIUU
CEJILCKOI0 TIOCEJIEHUS, BHECJIA B CIPAaBKH O CBOMX JOXOJAaX M J0XOJax MyxXKa
HEJIOCTOBEPHBIE CBEJICHUS, a 3aTeM MpeloCTaBHiia UX B 00LIe00pa30BaTEIbHYIO
IIKOJTy JJISl TOJIy4€eHHUs MpaBa Ha OECIUIaTHOE MUTaHUE CBOEH JOUEpH B LIKOJIbHOM
crojoBoid. Ha ocHoBaHMM »THX CHpaBOK €€ J04epH, Kak peOeHKy u3
MajoO0eCieYeHHO CceMbH, OblJJa HEOOOCHOBAHHO TMPEJOCTaBlieHA Mepa
COLIMAJIBHON TIOJJIEP)KKU B BUJE OCBOOOXKIEHHSI OT OIIaThl nutanus. CBOUMHU
nevctBusMu @. npUUKMHUIA pecyOIMKaHCKOMY OIO/KETy B Jinlle MUHHCTEpPCTBA
oOpa3zoBanust Poccuiickoit ®enepauuu MaTepuaidbHbI yliepd B pa3mepe
10 066 py6. 24 kor.

[lo mnocTaHOBIEHHIO cyda TNEPBOM MHCTAHLMHU (OCTAaBIEHHOMY CYAOM
KaCCallMOHHOM MHCTaHIMM 0€3 M3MEHEHMsI) YroJoBHOE Jeno B oTHoumeHuun 0.,
OOBUHAEMON B COBEPIICHHH MPECTYILICHHS, IIPEIYCMOTPEHHOTO 4. 3 cT. 1597
VYK P®, npekpamieno Ha ocHoBanuu 1. 3 4. 1 cr. 27 YIIK P® u noan. 1 m. 6
noctadoBiienus ['ocynapctBennoi Jlymbr ®enepanpHoro CobOpanusi Poccuiickoit
®enepanuu ot 24 anpenst 2015 . Ne 6576-6 T']] «O06 oOBsSBIEHUN aMHUCTHU B
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cBsa3u ¢ 70-nmetmem IloOenplr B Bemukxoin OtedyecTtBeHHO# BouHe 1941-1945
TOJIOBY.

3amecturens ['enepanbHOro mpokypopa Poccuiickoit ®enepauuu B
KACCALIMOHHOM IPEICTAaBJIEHUH MMOCTaBUJI BOIPOC 00 OTMEHE CyAeOHBIX pelIeHUI
U O MpEeKpalleHUd yTroJOBHOTO Jejia Ha ocHoBaHuU M. 2 4. 1 cT. 24 VIIK PO B
CBSI3M C OTCYTCTBHEM B JIeMcTBUAX P. cocTaBa MPECTYILIEHUS, IPEAYCMOTPEHHOTO
q. 3 c¢r. 159° YK P®. B 060CHOBaHHE CBOCH MO3HMIMH aBTOP MPEACTABICHHS
yKa3bIBajd, 4YTO aHalu3 OOCTOSITENBCTB MPECTYIUICHHUs, KOTopoe coBepimia @.,
HEOOJIBIION pa3Mep MaTepuaabHOro yiiepOa, OTCYTCTBHE B MaTepHalax Jela
JI0OKa3aTeIbCTB  TOrO, 4YTO  JESHUE MNPUYUMHUIIO  CYIIECTBEHHBIM  Bpen
rOCyJapCTBEHHBIM JIMOO MYHUIIMIIAIBLHBIM HHTEpPEcaM, HE TMO3BOJIIOT C/enaTh
BBIBOJI O TOM, 4TO €€ JeHCTBUS 001a/1al0T MpU3HAKaMH OOIIECTBEHHOM OMAaCHOCTH,
KOTOpas 1M03BoJInjIa Obl MPU3HATH UX MPECTYTICHUEM.

Cynebnas komierusi 1o yrojoBHsiM Jienam BepxoBuoro Cyna Poccuiickoi
denepanu OTMEHWJIA TMOCTAHOBICHUE CyJa M KacCallUOHHOE OIpENEeNICHHE, a
YTOJIOBHOE J€J0 MpekpaTuia Ha ocHoBaHud m. 2 4. 1 cr. 24 VIIK PD 3a
OTCYTCTBUEM B JIETHUM COCTaBa MPECTYIUICHHS BBUY €r0 MAJIO3HAUYUTEILHOCTH U
npuszHana 3a . B coorBerctBuM ¢ 1. 3 4. 2 cr. 133 VIIK P® npaBo Ha
peadbmIMTalri0, MOTUBUPOBAB CBOE PEIICHHUE CIEAYIOIIHNM.

CornacHo 4. 2 cr. 14 YK P® He sABnsercd NpecTylsIEHUEM IEHCTBUE
(6e3nelicTBue), X0Ts (hOpMaAJIbHO U COJEpIKalllee MPU3HAKUA KaKOTO-JIU00 JCsSHUS,
MPELYCMOTPEHHOTO  YTOJIOBHBIM  3aKOHOJATEIbCTBOM, HO B CUITY
MaJI03HAYUTEIbHOCTU HE MPECTABIISAONIEEe OOIIECTBEHHON OMAaCHOCTH, TO €CTh HE
MPUYMHUBIIIEE CYIIECTBEHHOIO BPEAa U HE CO3/aBIIEE YIPO3y MPUUUHEHUSI TAKOTO
Bpejia IMYHOCTH, OOIIIECTBY WIIM TOCYIaPCTRY.

B cootrBerctBum ¢ n. 33 mnocranoBinenus Ilienyma BepxoBHoro Cyna
Poccuiickoit @eaepanuu ot 30 HosiOpst 2017 1. Ne 48 «O cyneOHOI MpaKTUKE 10
JieJlaM O MOILEHHUYECTBE, IMPUCBOCHUU U PACTPATE», €CIIM ACHCTBHS JULA MpU
MOIICHHHYECTBE, TMPUCBOCHUM WJIM pacTpaTe XoTsd (HOpMaNIbHO M COJEpKallv
NPU3HAKK YKA3aHHOTO TMPECTYIUIEHHs, HO B CHJy MaJlO3HAYUTEIbHOCTU HE
MPEACTABIISUIA OOIIECTBEHHOM OMACHOCTH, TO CYJ IPEKpaIlaeT YroJOBHOE AEJIO Ha
OCHOBaHUU 4. 2 cT. 14 YK PO.

[IpuBeneHHble B CyACOHBIX  pEUICHUSAX  aHAIU3  OOCTOSITENIbCTB
coBepiieHHOTO @D. gesHMs, HEOONBIION pa3Mep MaTepHaIbHOTO Yyiepoa,
NPUYUHEHHOTO pecnyOJuKaHCKOMY OOJIKETy, U OTCYTCTBHE B MaTepHayiax
YTOJOBHOTO JleNia J0Ka3aTeIbCTB TOr0, YTO JESHUE NMPUUYMHUIIO CYIIECTBEHHBIN
BpEJl TOCYJIaPCTBEHHBIM JINOO MYHUIUIIAIHLHBIM UHTEPECAM, CBUACTEIbCTBYIOT 00
OTCYTCTBUU B €€ JEWUCTBHSIX MpH3HAKa OOIIECTBEHHOW OMACHOCTU, KOTOPBIH
MO3BOJISUT ObI MPU3HATH MX MPECTYTUICHUEM.

Coepuienne @. MOIIEHHMYECTBA C HMCIOJIB30BAHUEM  CIIYy’KEOHOTO
TIOJIOKEHUS, YTO SIBJISICTCS KBATU(UIIUPYIOMINM TMPU3HAKOM, MPETyCMOTPEHHBIM
4. 3 c1. 159 YK P®, Ge3 yueTa KOHKPETHBIX 00CTOSTENBCTB Ie1a HE MOXKET OBITh
MPU3HAHO OOCTOSITENBCTBOM, MPENATCTBYIOIIUM MPUMEHEHHUIO MOJIOKEHUH 4. 2
cT. 14 YK PO.
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Kpome Toro, cya kxaccalluOHHOW WHCTaHIMHU, OTKa3blBasi B MPUMEHEHUU
nonoxkennit 4. 2 cr. 14 YK PO, He mpuBen apryMeHTUPOBAHHBIE JIOBOJBI O
JEUCTBUTEILHOM HAJMYHMH CYIIECTBEHHOIO Bpeaa B pe3yibTare coBepiieHHoro .
JIeSTHUsI, a TakKKe OOIIECTBEHHOM OIIACHOCTH B €€ JCHCTBUSIX, ITO3BOJISIOMICH
pacleHUBATh X KaK MPECTYMHOE AEsSHUE, TU00 O CYIIECTBEHHBIX MOCIEACTBUAX,
HACTYIUBIINX B pe3yJIbTaTe MPECTYIUICHHUS.

bonmee Toro, cymom He JgaHa Hajjexamas oOleHKa (aKTy MOJIHOTO
BO3MEIIICHUS TpuuYnHeHHOro @. ymepba eme Ha CTaaud TPeIBapUTEIHLHOTO
CJICJICTBUS, YTO B COBOKYINHOCTHM C YyKa3aHHBIMU BBIIIE OOCTOSITEILCTBAMU HE
MO3BOJIIET MPU3HATh 0OOCHOBAHHBIMU BBIBOJIBI Cy/la KACCAIIMOHHOW MHCTAHIIUU O
HEBO3MOXXHOCTHU IPUMEHEHUS NOJIOKEHUM 4. 2 cT. 14 YK PO.

Onpeodenenue Nel5-YI120-7-K1

30. BouipammBanue 3HAYHUTEIHLHOI0 KOJIHYEeCTBa pacTeHmui,
COIePKAIMMUX HAPKOTHYECKHE CPeACTBA, MOJyYeHHEe KPYNHBIX JAeHEKHBIX
CYMM JIJIfl HAJIA)KMBAHUS NMpolecca KyJbTUBHUPOBAHUS YKA3aHHBIX PAacTeHHUH
CBH/IETEJbCTBYIOT 0 HANMPABJEHHOCTH Yy JHMIA YMbICJIA HA WX HE3aKOHHbII
cOBIT.

Mareprnaiamu fena yCTaHOBJIEHO, 4TO B., geictBys B  cocTaBe
OpraHM30BaHHOM TPYyMIbl B COOTBETCTBUU C PACIPEIECICHUEM POJICH, MOIYYUB OT
OCYyXJEeHHOro P. neHeXHble CpeACcTBa, MOABICKAI IOMEIIEHHEe, Npuodpen u
OCYIIECTBMJI MOHT@X CHEIUAIM3UPOBAHHOTO OOOPYIOBaHUS, MPEAHA3HAYEHHOTO
JUIS KyJbTUBUPOBAHUS PACTEHUI, COJIEpKAIIMX HAPKOTUYECKUE CPEACTBA. 3aTEM
B. kynui ceMeHa KOHOIUIM, KOTOpBIE BBICAJWJ B 3apaHee IOATOTOBIICHHBIE
€MKOCTH M OCYLIECTBJISUI KOHTPOJIb 32 POCTOM pacTeHMil. Briocimencteuu myrem
BBICYIIIMBAHUS U M3MEIbUYCHUS YKAa3aHHBIX PACTCHHM UM OBbUIO TMOJY4YEHO
HApPKOTHUYECKOE CPEeICTBO KaHHAOuC (MapuxyaHa) Maccoit 4,2 T u 20,6 T., a Takxke
YacTH HApKOTHUKOCOJEpIKaIlero pacTteHus KoHomm (pacteHue pona Cannabis)
Mmaccou 14,3 r.

VYKka3zaHHOE HApKOTUYECKOE CPEJACTBO M YacTH PACTEHUH, COAepKalIUX
HApKOTHUYECKUE CpPEJICTBA, COYYACTHUKM HE3aKOHHO XPAaHWIA C  IEJIbI0
JanbHENIIero He3akoHHOro copiTa. OHAKO HE JIOBEJU CBOW MPECTYIHBIN yMBbICEN
JI0 KOHIIA 110 HE3aBUCALIUM OT HUX 0OCTOSATEIbCTBAM, TaK Kak B. ObLI 3ajepxaH u
HApKOTHUYECKOE CpPEICTBO M YaCTH PpACTEHUMN, COAEpKAIIMX HAPKOTUYECKOE
CPEIICTBO, OBLIIM U3BATHI COTPYAHUKAMU MOJUIUU.

Heiictusa B. kBamudunmpoBansl cygom 1o 4. 3 ct. 30, . «a» 4. 4 CT. 228*
YK P® kak mNokylieHHEe Ha HE3aKOHHBbIH COBIT OPraHMW30BaHHON TI'pynmon
HAapKOTHYECKUX CPEACTB B 3HAYMUTEIBHOM pa3Mepe, a TaKKe YacTell pacTeHuH,
coJiepKallluX HApKOTHYECKUE CPEJICTBA, B 3HAUUTEIBHOM Pa3MeEpE.

Ocyxnaennblii B. B xaccalimoHHON kaynobe MpoCui U3MEHHUThb MPHUTOBOP H
nepekBaMpuIIpoBath ero aedcTBus Ha 4. 1 cT. 228 . «a» 4. 2 ¢1. 231 YK PO,
IIOCKOJIBKY Yy HEro He ObUIO yMBbIC/Ia Ha COBIT HapKOTHYECKUX cpeacTB. Kpome
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TOTO, OH OCHapuBaJ KBIU(PUKALUIO €ro JEUCTBUH KaK COBEpPUICHHBIX
OPTaHU30BAaHHOU TPYMIION.

Cyne6Has koJiierust Mo yrojioBHeIM JiesiaM BepxoBHoro Cyma Poccuiickoit
®enepanu ocTaBuiIa MPUTOBOP O€3 M3MEHEHHs, a KAaCCAallMOHHYIO kajoly Oe3
YAOBJIETBOPEHUS 10 CIEAYIOIIMM OCHOBAHHUSIM.

BeipamuBanue B. 3HAaUMTENBHOrO KOJHWYECTBA PACTEHUNM  KOHOILIU
(80 mTyk) m monydeHue OT P. KpyNMHBIX JEHEKHBIX CPEACTB IS HaJaKWBAHHUS
rpoluecca KyJbTUBUPOBAHUS PACTEHUN, COJIEPKAIMX HAPKOTHUYECKHE CPEACTBA,
CBHUJICTEJILCTBYIOT O HAIIPABICHHOCTH YMBICIA OCYXKIECHHOIO Ha OCYILIECTBIICHUE
uX cObITa.

[Ipu Takux OOCTOSTENHCTBAX KYJIHTUBUPOBAHUE HAPKOTHUKOCOACPIKAIIUX
pacTeHUN SBISETCS COCTABHOM YacThl0 OOBEKTHMBHOW CTOPOHBI pealu3aluu
yMbIClIa Ha COBIT HApPKOTHMYECKUX CPEJCTB, YTO MPABUIBLHO OOYCIOBHUIO
KBAUIM(PUKALUIO COACSHHOTO B. Kak TMOKyIIEHHS Ha COBIT HApPKOTHYECKOTO
CPEACTBA.

CynebHas KoJuleTus He COTJIachiach U C JOBOJIAaMU OCYXAeHHOTO B. o ToMm,
YTO  €ro JeWCTBUSI HEOOOCHOBAaHHO MPU3HAHBI COBEPIICHHBIMU B COCTaBE
OpPraHW30BAaHHOM I'PYIIIIHI.

O6 yCTOMYMBOCTH TPYIIBl CBUACTEIBCTBYIOT JIJIMTEIbHBIA TMEPUOJT
COBMECTHOW NPECTYIHOW JAEATEIIBHOCTH, 3HAYUTEIBHOE YHCIIO COBEPIICHHBIX
MPECTYIJICHUH, paclpeeieHHe posiel MeX 1y yUaCTHUKAMU TPYIIIbl, COONI0ACHUE
MEp KOHCHUpPALHH, TIIATEJBHOE IUIAHUPOBAHUE COBEPIIAEMBIX MPECTYIUICHUN U
CTPEMJICHUE K PACHIMPEHUIO TMPECTYNHOM JEATEIBbHOCTA, B YAaCTHOCTH,
IIOCPEICTBOM BOBJICUCHUSI B Ipyniy B., 3aHMMarOmerocss KyJabTHUBUPOBAHUEM
HAapKOTUKOCOJIEPKAIIUX PACTEHUM.

CornacuBlINCh HAa KyJIbTUBHPOBAHUE KOHOIUIM, OCYKJICHHBIM B. 3HaI, 4TO
BBIPAIIICHHBIE UM PAaCTeHUs OyAyT TepepadaThIBaThCs B HAPKOTUUECKOE CPEJICTBO
U COBIBATHCS MOTPEOUTEINAM C MOMOIIIBIO Apyrux Jjuil. To o0cTosTeNnhCTBO, uTO B.
HE 3HAJl BCEX YYAaCTHUKOB I'PYIIbI U KOHKPETHBIX YYACTKOB UX AEATEIIBHOCTHU, HE
JIaeT OCHOBAHHWI HE CUUTATh €r0 YWICHOM IPYMIIbI.

Onpeoenenue Ne 78-Y][20-10-42

Ha3nauenue naxkazanus

31. Cya kaccallMOHHOW MHCTAHIMM MCKJIKYUWI U3 MPUTOBOPa YKa3aHue
0 NPHU3HAHMM OTAIYAIIUM HAKA3aHHE O0CTOATEJHCTBOM COBEPIICHUA
NpecTyIJIeHUss B OTHOLUCHHM MAJI0JEeTHEro, MOCKOJBKY OCYKICHHBIH He
npeaBuae] W He MOI MNpeABHAETb, YTO B aBTOMOOWIEe, ¢ KOTOPbIM OH
COBEPIIUJ CTOJIKHOBEHHUE, HAXOAATCH eTH.

[To mpuroBopy cy/na nepBoi MHCTAHIMU (C YYE€TOM U3MEHEHUH, BHECEHHBIX
CyJIOM aNeJUIIHMOHHOW MHCTAaHUMMU) 3. OCYXKIEH Mo M. «a» 4. 4 cT. 264 YK PD
(B penakiuun PenepanbHoro 3akoHa ot 23 ampenst 2019 r. Ne 65-®3) k 3 rogam
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6 Mecsiiam JIMIlIeHUs CBOOOJBI C JIMIIEHWEM IpaBa 3aHUMAThCS JEATEIBHOCTHIO,
CBSI3aHHOU C yIIPaBJICHUEM TPAHCHOPTHBIMU CPEJICTBAMU, CPOKOM Ha 3 rofa.

Cyn KaccallMOHHOM HWHCTaHUMU OCTAaBWJI IPUTOBOP U aNEUISIIUOHHOE
MIOCTaHOBJICHHE 0€3 U3MEHEHUSI.

AZBOKAT B 3allUTy HHTEPECOB OCYKIEHHOIO B KAacCallMOHHOW kaimobe
OpOCHJ  U3MEHHUTh HPUTOBOP W  UCKIIOUWTH yKa3aHWE O MpU3HAHUU
OOCTOATETBCTBOM, OTSTYAIONIUM HAaKa3aHHWE, COBEPIICHUE TMPECTYIUICHUS B
OTHOUIEHUH MAJIOJIETHETO.

CynebHas xosuierusi mo yroiaoBHbIM JenaM BepxoBHoro Cyna Poccuiickoit
®denepanyy U3MEHWIA Cy1I€OHbBIE PEIICHHUS 110 CIEIYIOUUM OCHOBAHUSIM.

Cornacno nonoxenusm cr. 307 YIIK PO onucarenbHO-MOTUBUPOBOYHAS
4acTh ~ OOBHHHUTEJIIBHOTO TPUTOBOpa JOJDKHA  COAEpKaTh  yKa3aHUE Ha
00CTOATENBCTBA, CMATYAIOLIUE U OTATYAIOIINE HAKa3aHUE, MOTUBBI PELICHHS BCEX
BOIIPOCOB, OTHOCSIIIUXCS K HA3HAYEHUIO YIOJIOBHOTO Haka3aHus. OJHAKO JaHHOE
TpeOOBaHUE 3aKOHA CY/I0M BBINIOJIHEHO HE B ITOJIHOM Mepe.

B xauecTBe 00CTOSTENBCTBA, OTATYAIOLIETO HAKa3aHUE OCYKJIEHHOTO, CY/[ B
IIPUTOBOPE B COOTBETCTBUMU C II. «3» 4. | cT. 63 YK P® npusnan cosepiieHue um
NPECTYIUIEHUS B OTHOLIEHWU MAJIOJETHEro, MpPU 3TOM YyKaszall, 4To, HapyIlias
npaBuia JOPOKHOIO JABWKEHHUS, OCYKJIEHHBIM JOJDKEH ObUl TOHMMATh
BO3MOYKHOCTh MPUYMHEHHUS BpeAa 370pPOBBIO HEOMPEAEIEHHOMY Kpyry JHUIl —
YYaCTHUKOB JOPO’KHOTO JIBM)KEHHMS, B TOM YHCIIE€ U HaXOASIIMXCA B MaJOJETHEM
BO3pacTe, U B KOHEYHOM MTOr€ BpEI 3J0POBBIO MAJIOJIETHUX IMACCAKUPOB
aBTOMOOWJIS, C KOTOPBIM  CTOJIKHYJICS aBTOMOOWJIb TMOJ  YIPABJICHHEM
OCYXJICHHOT0, ObLT TPUYUHEH.

OnHako 3TH BBIBOABI HE OCHOBaHbI KaK Ha IMOJOKEHUSIX 3aKOHA, TaK U Ha
YCTaHOBJICHHBIX CYJIOM (DaKTHUECKUX OOCTOSITENIbCTBAX Jea, MOCKOJIbKY JaHHBIX
O TOM, YTO OCY>KJIECHHBIH IPU COBEPIICHHUH 10 HEOCTOPOKHOCTU IPECTYIUICHUS
OCO3HaBaJ, YTO COBEPIIACT JESHUE HWMEHHO B OTHOUIEHUM MAaJIOJIETHUX,
HaxXOJMBIIMXCS B TPAHCIOPTHOM CpEICTBE, HAa KOTOPOE COBEPIIMJI Hae3[
aBTOMOOWJIb MO YTNPAaBICHUEM OCYKJIECHHOIO, MaTepuajbl JieJa He COAeprKaT.
Oaun mumb (akT TPUYMHEHHMS Bpela 3J0POBbI0 MAJIOJETHUX B pe3yibTaTe
JIOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS BCJIEACTBUE HApYyUIEHUS BHHOBHBIM
TpeOOBaHUM MPABUII JOPOKHOTO JIBHXKEHUS 0€3 yueTa KOHKPETHBIX 0OCTOSITEILCTB
IPOUCIIEAIIEr0 He SBJISETCS JOCTAaTOYHBIM OCHOBAaHUEM Uil TMPU3HAHUS
COBEpILIEHUS TMPECTYIUIEHUS B OTHOUIEHUH MAaJOJETHETO0 OOCTOSATEIBCTBOM,
OTSTYarolMM Haka3aHUE, B COOTBETCTBUHU C MOJIOKEHUSMHU M. «3» 4. 1 cT. 63
YK PO.

JlomyiieHHOe  HapylleHHe 3akoHa He ObUI0  yCTpaHEHO CyJdaMu
arneJUIIIMOHHON M KacCallMOHHOW MHCTAHIIUH.

Ha ocHoBanuu wusnoxenHoro CyneOHas kosuierus BepxoBHoro Cyna
Poccniickonn denepanuu W3MEHWIA MPUTOBOP, ANCIUIILUOHHOE IOCTAaHOBJICHUE,
KACCALIMOHHOE ONpEIEJEHUEe M MCKIIOYWIA M3 ONUCATEIbHO-MOTHUBUPOBOYHOM
YacTM [PUTOBOpPA YKa3aHUWE O NPU3HAHUM OTATYAIOIIMM HaKa3aHue 3.
00CTOSITEILCTBOM COBEPIIEHUSI UM MPECTYIICHUS B OTHOILIEHUH MaJIOJIETHETO.
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C ydeToM u3MEHEHHUs MpUroBopa B 3Toil yactu, CyaeOHas KOJJIErHs mpu
ONpEACICHUH pa3Mepa HaKa3zaHWs, HapAdy C MOJIOKEHUAMHU 4. 5 cT. 62 YK PO,
C NMPUMEHEHHEM KOTOphIX OBbUIO HAa3HAY€HO HaKa3aHWE MPU IMOCTAHOBJICHUU
IPUTrOBOpa, NpPUMEHWIA Takxke mnojokeHus 4. 1 cr. 62 YK P® u cmsarumna
Ha3HayeHHOe 3. 1o M. «a» 4. 4 cr. 264 YK P® nHaka3zaHue B BUJEC JHIICHUS
CBOOOJBI 10 3 JI€T.

Onpeoenenue Ne 59-Y][20-1-K9

32. Cya kaccallMOHHOW MHCTAHIIMM He BIIPaBe YXYIIIMTH IOJIOKEHHE
OCY’KICHHOI0 U Ha ocHOBaHUHM cT. 70 YK P® npucoeuHUTH K HA3HAYCHHOMY
HAKA3aHUI0 32 BHOBb COBEPLICHHOE IPeCTyILUICHHE HEOTOBITYI0 IIO
NpeabiaylieMy IPUIOBOPY YacTh HAKa3aHWs, MPEeBbIIIAIINYI0 CPOK,
KOTOPBbIH paHee ObLJI NPHCOCAUHEH 110 COBOKYITHOCTH NPUIOBOPOB, €CJIH NPH
3TOM He HAPYHIAKOTCA NMoJ10keHus 4. 4 ¢1. 70 YK P®.

[Io npuroBopy cyma ot 24 ampens 2017 r. (ocTaBieHHOMY CyIOM
amneJUIAIMOHHON MHCTaHIuU 0e3 u3meHenus) 1., paHee cynuMBbIN 1O IPUTOBOPY
ot 17 cents6ps 2007 r. mo 4. 3 cr. 30, u. 1 cT. 2281, q. 1 cT. 228 YK P® Ha
ocHoBaHnH 4. 3 cT. 69 YK P® kx 5 rogmam 6 MecsuaM JIMIIEHUS CBOOOIBI,
ocBoOOkeHHbIN 12 MapTa 2013 r. Mo OTOBITUM HaKa3aHWs, MO MPUTOBOPY OT 15
anpens 2015 r. — mo . «6», «B» 4. 2 cT. 158, 4. 3 cr. 30, nm. «a», «o», «B» 4. 2
ct. 158, 4. 1 ct. 158 YK P® nHa ocHoBanum 4. 2 ct. 69 YK P® x 3 romam
6 Mecsiiiam JumeHUsT cBoOOoABI, ocyxaeH 1o 4. 3 cr. 30, 4. 2 cr. 228 YK P®
4 rogam numeHus cBoOoawsl. Ha ocHoBanuu ct. 70 YK P® mo coBokymnHOCTH
MPUTOBOPOB NYTEM YACTUYHOIO NPUCOCAMHEHUS HEOTOBITOrO0 HaKa3aHWs TIO
npuroBopy ot 15 anpens 2015 r. okonuarensHo I1. Ha3HAYEHO JUIIEHHWE CBOOOIBI
Ha CpokK 4 roga 6 Mecsues.

[TocranoBnennem cyaa ot 20 oxtsi6ps 2017 1. (ocTaBiIeHHBIM
aneJUIAIMOHHBIM TTOCTAHOBJICHHEM 0€3 M3MEHEHHs) IPUTrOBOPHI B OTHOIIeHHH [1.
MPUBEJICHBI B COOTBETCTBUE C JICHCTBYIOIIUM 3aKOHOJATENbCTBOM. [locTaHOBIIEHO
cuntath [1. ocy)xieHHbIM TI0 TipuroBopy OT 15 ampens 2015 r. mo mm. «6», «B»
9.2 ct. 158 YK PO (B penakiun denepansHoro 3akona ot 7 mexadbps 2011 .
Ne 420-®3) x 1 romy 11 mecsiam mumeHust cBo6ozsl, mo 4. 1 c¢r. 158 YK PO
(B pemakiuu DeaepanbHoro 3akoHa ot 7 gexadps 2011 r. Ne 420-03) k 11
MecsIaM JIMIIEHHsT CBOOOABI, o 4. 3 cT. 30, mm. «a», «o», «B» 4. 2 cT. 158 YK PD
(B penakuuu denepanbHoro 3akoHa oT 7 aexadps 2011 r. Ne 420-®3) x 1 roay
5 Mmecsamam smnrenus csoooapl. Ha ocHoBanuu 4. 2 c¢r. 69 YK P® nasnaueno 3
rojia 5 MecsIeB JUIIeHUs CBOOOIbI, 10 MpUroBopy oT 24 ampens 2017 r. o 4. 3
ct. 30, 9. 2 c1. 228 YK P® « 4 rogam ymiienust cBoOOABI, HA OCHOBaHUM CT. 70
VK P® — x 4 rogam 5 Mecsa1iaM JUILIEHUS] CBOOOIBI.

[TocTanoBnennem mnpesuauyma oOiacTHoro cyma ot 28 despans 2019 .
npuroBop cyna ot 24 anpesns 2017 r. u aneuIsIMMOHHOE ONPEAEIIEHUE OT 27 UIOHS
2017 r. u3meHeHbl: U3 ocyxaeHud no 4. 3 cT. 30, 4. 2 cr. 228 YK P® uckiouen
MPU3HAK HE3aKOHHOTO XpaHEHUs HApKOTHYECKOTO CpeacTBa 0Oe3 1enu cObiTa B
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KpynmHoMm pasMmepe. IloctanoBineno cuutath I1. ocyxknaenHsM no 4. 3 cr. 30, 4. 2
cT. 228 YK P® 3a mokyiieHne Ha HE3aKOHHOE MPUOOpETEeHHE HAPKOTHUYECKUX
cpelnctB 0e3 1enu cObITa B KPYIMHOM pa3Mepe K HaKa3aHWIO B BHJIC JIMIICHUS
cBoOoabpl Ha cpok 3 roga 10 mecsieB. Ha ocnoBanuu ctr. 70 YK P® mno
COBOKYITHOCTHA TIPUTOBOPOB IIyTEM YAaCTUYHOTO MPUCOCAUHEHUS HEOTOBITOrO
Haka3zaHus 1o npurosopy or 15 ampens 2015 r. oxonuarensHo II. HazHaueHo
HaKa3zaHWe B BUJIC JIMIIIEHUS CBOOOIbI HA CPOK 4 roaa 4 mecsua.

OcyXJIeHHBI B KacCallMOHHOM »ano0e MpOCUI MU3MEHUTh MOCTAHOBJIEHUE
npesuauyma ot 28 ¢eBpans 2019 r. ¥ CHU3UTH HA3HAUEHHOE HaKa3aHUE Ha
ocHoBanuH cT. 70 YK P® 510 4 net 3 Mecs1eB JUIEHUs CBOOOIBI.

Cynebnas komierusi 1o yrojoBHsiM Jienam BepxoBuoro Cyna Poccuiickoi
denepanuy U3MEHUIIA TOCTAHOBIICHUE MPE3UANYMa IO CIEAYIOIINM OCHOBAHUSIM.

Kak cnenyer m3 marepuanoB yrojgoBHoro nena, Il., panee cyaumsblii 1o
npuroBopy ot 15 ampens 2015 r. x 3 rogam 6 MecsiaMm JUIICHUS CBOOOJIBI,
OCY’KJI€H 10 npuroBopy oT 24 amnpens 2017 r. o 4. 3 ct. 30, 4. 2 cT. 228 YK PO k
4 rogaM JnuiieHus cBo06ojbl, a Ha ocHoBaHuHU cT. 70 YK P® mo coBokymHocTH
MIPUTOBOPOB ONpPEEICHO HaKa3aHWE B BUJE JIMIICHUS CBOOOABI HAa CpoK 4 roja
6 MecsIEeB.

[TocTanoBnennem cyaa ot 20 okts0psa 2017 r. npuroBopsl B oTHOIEHUN [1.
MIPUBEJICHBl B COOTBETCTBHUE C JEHCTBYIOIIUM 3aKOHOJATEIbCTBOM, B YAaCTHOCTHU
IIOCTaHOBJIEHO cuMTaTh lI. ocyxkaeHHbIM no mpuroBopy ot 15 ampens 2015 r.
JUIIEHUIO CBOOOBI HA CPOK 3 roAa 5 MecsIeB, a MO MPUTOBOPY OT 24 ampes
2017 r. —mo 4. 3 cT. 30, 4. 2 cT. 228 YK P® Kk 4 rogam jumeHus cBoOOJIbI, HA
ocHoBanuu cT. 70 YK P® nHa3naueHo nuiieHue cBOOOJIBI Ha Cpok 4 roja
5 MecsIeB, TO €CTh CYJIOM TPHUCOEIWHEHA HEOTObITash YacTh HaKa3aHUS II0
npuroBopy ot 15 anpens 2015 r. B Buae 5 MecsIIeB JIMIIEHUS CBOOOIBI.

[ToctanoBnennem mnpesuauyma ot 28 despans 2019 r. mpuroBop ot
24 anpens 2017 1. u anemnsuuoHHOe ompeaenenne ot 27 wuroHs 2017 1. B
otHomeHuu II. m3menensl, mo 4. 3 crt. 30, 4. 2 cTt. 228 YK P® Ha3zHaueHO
HaKazaHWe B BUJIE JMIICHUS CBOOOIBI Ha cpok 3 roga 10 mecsieB, Ha OCHOBaHUU
ct.70 YK P® 1o COBOKYNHOCTM IPUIOBOPOB OKOHYATEJIBHO OMNPEAEIEHO K
OTOBITHIO JIMIIIEHUE CBOOO/IBI HAa CPOK 4 roja 4 MecsIia, TO €CTh CyJ KacCallmOHHOM
WHCTAHIIMU TIPUCOEIUHUII HEOTOBITYI0 4YacTh HaKa3aHUs [0 MPUTOBOPY OT
15 anpens 2015 r. B Buae 6 Mecs1eB JUIIEHUS] CBOOO/IBI.

I[To cwmpbicy 3akoHa CyJ KacCallMOHHOW WHCTAaHIMM TIPM BHECEHUU
W3MEHEHU B MPUTOBOP, OKOHYATEJIbHOE HAaKa3aHHWE MO KOTOPOMY Ha3HA4YeHO C
npuMenenueM cr. 70 YK PO, cHU3UMB Haka3zaHHe 3a BHOBb COBEPUICHHOE
MPECTYIUICHUE, NOHKEH MPUCOCTUHUTD K 3TOMY HaKa3aHUIO HEOTOBITOE HAKa3aHUE
M0 TPEIbIIYIIEMY TPUTOBOPY CPOKOM, HE MPEBBIMIAIONIUM CPOK, KOTOPBINH OBLI
MPUCOEANHEH HUXKECTOSIIMM CYJAOM, B TOM YHCIE€ W B MOPSJAKE HCIOJIHEHUS
IIPUTOBOPA, €CIIN MPU 3TOM HE HapywaroTcs nojioxxenus 4. 4 ¢r. 70 YK PO o towm,
YTO OKOHYATEJIbHOE HaKa3aHWE IO COBOKYIMHOCTH MPHUTOBOPOB JOJDKHO OBITh
OoJbIIIe KaK HaKa3aHMs, HA3HAYEHHOTO 32 BHOBb COBEPIICHHOE MPECTYIUICHUE, TaK
Y HEOTOBITOM YaCTH HaKa3aHMs MO MPEeAbIIYyIEMY IPUTOBOPY Cy/a.
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Kak BuUIHO W3 TpHUBEACHHBIX PEIICHUN, TPE3UAUYM OOJIACTHOTO Cyjaa
YXYAUIAI MOJ0KEHUE OCYKJIEHHOTO, MPUCOCIUHUB HEOTOBITYIO YacTh HaKa3aHUs
o npuroBopy ot 15 ampens 2015 1. B Buae 6 MecsIeB JUIICHUS CBOOOBI, IO
CpPaBHEHUIO ¢ mocTaHoBiIeHHEM cyaa oT 20 oktsa0ps 2017 r., cOrIacHO KOTOpOMY
IIPUCOEIMHEHA HEOTOBITAsA YAaCTh HaKa3aHUs Mo NpuroBopy ot 15 anpensa 2015 r. B
BUJIE 5 MECSLEB JUILIECHHS CBOOOBI.

C y4yeToM H3JI0XKEHHOTO OKOHYATEIbHOE HaKa3aHUE OCYKIECHHOMY,
Ha3Ha4YeHHOE 1o npuroBopy ot 24 amnpesnst 2017 r. Ha ocHoBanuu cT. 70 YK P®, B
TOM 4YHCJIE C Yy4eTOM noJiokeHui 4. 4 c¢t. 70 YK P®, He moxxet npeBbimaTh 4 net 3
MECSIIIEB JIUIIEHUSI CBOOO/IBI.

Ha ocnoBanun wuznoxenHoro CyneOHas KOJUIETHS TIO YTOJOBHBIM JeJiaMm
BepxoBuoro Cyna Poccuiickoii @enepanvii  HM3MEHWJIA  TTOCTAHOBJICHHUE
npe3uauyma obnactHoro cyaa ot 28 despans 2019 r. u cmsrumia HakazaHue,
Ha3HaYeHHoE 1o npuroBopy ot 24 ampenst 2017 r. Ha ocHoBaHuu cT.70 YK PO,
710 4 et 3 Mecs1eB JTUIICHUS CBOOO/IBI.

Onpedenenue Ne 46-Y/]20-21

Hpoueccyaﬂbnble 60RpOCHL

33. HeobOecneueHue CyAoM KACCAlIMOHHOW MHCTAHIUH Y4YacTHA
OCY:K/IEHHOTO B CyJ1e0HOM 3aceJaHHWU NMPU3HAHO HAPYLIEHHEM €ro MpaBa Ha
3alIUTY, BJIEKYIIHM OTMEHY KacCALIMOHHOTO OMpe/ie/ieHus .

ITo mpuroBopy cyaa nepBoit uactanuu ot 31 utons 2018 r. I1. ocyxkaeH no
m. «a» 4. 3 c1. 158 YK P®.

ATETUTSIIIMOHHBIM ONpeieTIeHueM Cy1IeOHON KOJUIETUH IO YTOJIOBHBIM JIeJIaM
KpacHomapckoro kpaeBoro cyaa ot 6 HossOps 2018 1. mpuroBop M3MEHEH B YacTH
Ha3HAYEHHOTO OCYK/ICHHOMY HaKa3aHUSI.

IlocTtanoBnennem npesuauymMa KpacHomapckoro KpaeBoro cyaa oT
18 centsa0pss 2019 r. mpuroBop M amneUIIIMOHHOE OMNpEeeIeHUEe W3MEHEHbI, U3
MOTHUBUPOBOYHOI YaCTH MPUTOBOPA UCKIIIOUEHO YKa3aHUE Ha KBAJIM(PUIUPYIOIIUNA
MPU3HAK «C MPUYMHEHUEM 3HAYUTEIBHOTO yiiepOa MoTepreBIiei», a HA3HAYEHHOE
OCYXJCHHOMY HaKa3aHUE CMATYEHO.

B kaccannonHoit xanode ocyxaeHHbINH oOpalliajg BHUMaHUE Ha TO, YTO CY/I
KACCAllMOHHOM HHCTAaHIIMM PACCMOTPEN JEJI0 B €ro OTCYTCTBHE, HECMOTpsl Ha
3asiBJICHHOE UM X0J1aTaliCTBO 00 y4acTUH B CYA€OHOM 3acelaHHH.

CyneGHnast kosuterusi mo yrosoBHbeIM nenam BepxoBHoro Cyna Poccuiickoit
@denepauny OTMEHWIA MOCTAHOBJIEHUE Npe3nauyma KpacHOIapcKoro KpaeBoro
Cyla M Iepefana yroJoBHOE JEJI0 Ha HOBOE KAaCCAllMOHHOE PAaCCMOTPEHHUE B
YeTBepThli  KACCALMOHHBIA Cyn  OOLIEH IOPUCAMKIMU 1O  CJIETYIOIIUM
OCHOBAHMSIM.

B cootBerctBum ¢ 1. 16 4. 4 u 4. 5 ct1. 47 VIIK P® ocyxeHHbII Blpase
y4yacTBOBaTh B CyAeOHOM pa3OupaTeNbCTBE YIrOJOBHOTO Jeila B Cyle
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KAacCAIlMOHHOM MHCTAHIIMK. YYacTHe B YTOJIOBHOM Jielie 3alllUTHUKAa OOBUHSAEMOIO
HE CIIY’KUT OCHOBAHHMEM JIJIsl OTPAaHUYEHUS KaKoro-JIu0o ero mpasa.

W3 umeromelics B MaTepuaiax yrojoBHOIO Jiefla PAaCHUCKH OCY>KJIEHHOTO
CIIEIyET, YTO OH HM3bSBHJI >KEJIIAHHE y4acTBOBaTh B CYJCOHOM 3acelaHHM CyAa
KacCallMOHHOM uWHCTaHIuu. [lpm »TOM pgaHHasg pacnucka Obula TOJy4YeHa
Kpacnonapckum kpaeBbiM cynoMm 17 centsabps 2019 1., TO ecTh HakaHyHE
3ace/laHus Cya KacCallMOHHOW MHCTAHIIMH.

OpnHako, HECMOTpPSL HA XOJAaTalCTBO OCYXAEHHOTO 00 y4acTUHU B CyaeOHOM
3acelaHnd, CyJ KacCalMOHHOM WHCTAHLUHUU PACCMOTPEN YrOJOBHOE JENO B
orcyrctBue 1., TMIIUB €ro BO3MOXKHOCTH JOBECTH CBOIO TO3HUIIHIO O CBEIACHHUS

CyJla, YeM HApYIIHII €ro MpaBo Ha 3alIuTy.
Onpeodenenue Ne 18-Y/]20-23

34. PaccmoTpeHue Cy10M KACCAIMOHHON UHCTAHIMYU YTOJO0BHOIO JieJia B
OTCYTCTBHE NOTEpPHEeBIIECro, MPH HAJIMYHMHU €ro xoaaraiictea o0 y4yacTum B
Cy1e0HOM 3acelaHUuM, MOBJIEKJIO OTMEHY MOCTAHOBJICHUS CYy/JAa KACCAIlMOHHOI
HHCTAHIUM.

ITo nmpurosopy LleHTpanbHOro paiionsHoro cyna r. Coun KpacHomapckoro
kpast ot 3 centsops 2018 r. H. ocyxzaen mo 4. 4 cr. 159 YK P® (Tpunaauars
npecTyrieHui) u 1o 4. 3 cT. 30, 4. 4 c1.159 YK P® (nBa npectymnieHus).

ATNEISIIIMOHHBIM ONpe/ieJIEHuEM Cy1eOHOM KOJUIETUH IO YTOJIOBHBIM JI€JIaM
Kpacnonapckoro kpaeoro cyaa ot 14 nHosiops 2018 r. mpuroBop octaBieH 0e3
U3MEHEHHUS.

[TocranoBinennem npesuauyma KpacHomapckoro kpaeBoro cyna ot 24 uromus
2019 r. nOpuroBop M KacCallMOHHOE ONPEACICHHE W3MEHEHblI B YaCTH
HazHaueHHoro H. Hakazanus. B wactu rpaxkmanckoro ucka norepnesuieil T. neno
HaIpaBJICHO B CyJ aneJIIUMOHHON MHCTAHIIMKM Ha HOBOE CyJIe0HOE pacCMOTPEHHE.

AneMOHHBIM OIpe/ieSIeHuEeM CyeOHOM KOJIJIETny MO YTOJIOBHBIM JieflaM
Kpacnomapckoro kpaeBoro cyna ot 28 asrycta 2019 r. mpuroBop ot 3 ceHTAOps
2018 r. B yacTu pemeHuss N0 rpakJaHCKOMY HCKY T. OTMEHEH, NIPHUHSTO HOBOE
pelieHne, KOTOPhIM HCKOBBIE TpeboBaHus T. yJZOBIETBOPEHBI M B €€ MOJB3Y C
OCY>KJIEHHOT'O B3bICKaHO B BO3MEIICHHE yIlIepOa, MPUUNHEHHOTO MPECTYIICHUEM.

B kaccannonHoii *anobe npeAcTaBUTENb MOTEPIEBIINX — aJABOKAT MPOCHI
OTMEHHTH IOCTAaHOBJIEHHUE Mpe3uanyMa KpacHomapckoro KpaeBoro cyaa BBUIY
HapylIEeHUsl MpaB MOTEPIEBIIUX, KOTOpble HE ObUIM JOMYyUIEHbl K YYacTHIO B
PacCMOTPEHUH JIeja CYJOM KaCCallMOHHOW MHCTAHIIMH.

Cynebnas xomierusi o yrojoBHsiM Jienam BepxoBroro Cyna Poccuiickoit
denepaury OTMEHWJIA MOCTAHOBJIEHUE Tpe3uauyma KpacHomapcKoro KpaeBoro
cyna ot 24 urons 2019 r. u aneusIIIuoOHHOE ONpeAeieHre Cy1e0HON KOJUIETHH TI0
yroioBHbIM jeniaM KpacHonapckoro kpaeBoro cyaa ot 28 asrycra 2019 r., a neno
nepeaana Ha HOBO€ KaCCallMOHHOE PACCMOTPEHHUE N0 CIAEAYIOIIMM OCHOBAaHUSM.

B cuny nomoxkenuii 9. 1 cr. 401° u . 2 cr. 401" YIIK P® B cyne6HOM
3aCelaHiH TPU PACCMOTPEHUM YrOJIOBHOIO Ji€Ja MO KacCalMOHHBIM »Kajio0e,
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MPEACTABICHUID MOTYT NPUHUMATh Y4YacTHE NOTEPIEBIIME IMPU YCIOBUU
3asiBJICHUS] MU XOjlaTaiicTBa 00 3TOM.

Kak cnenyer w3 MarepuanoB yrojoBHoro nena, 28 wutoHsa 2019 r.
KaccallmoHHas kanoba motepreBmieit T. Oblia nepenana sl pacCCMOTPEHUS B CYA
KACCALlMOHHOM MHCTaHIMU. B cya mocTynmmia Takke KacCallMOHHAas »ajno0a
aJIBOKaTa B MHTEPECAX OCYKJIEHHOI0, KOTOpas TAKKe MOJJIeKalIa PACCMOTPEHUIO B
3ace/laHnH Cy/1a KaCCallMOHHOW MHCTaHLIUU.

[ToTeprieBmue xomaTaiicTBOBAIM 00 yYacTHH B CYIACOHOM 3aceIaHHH
24 wions 2019 1., HampaBuB 3a0maroBpemeHHo, 19 wutons 2019 r., TenerpaMmel,
KOTOpbIE TTOCTymWIA B cyn 22 utong 2019 r., To ecTh 10 Haydama pacCMOTPEHUSA
YTOJIOBHOTO JIETA.

Bmecte ¢ Tem cornacHo ImpOTOKONY CYIAEOHOro 3acelaHusi Mpe3nuyMoM
KpacHomapckoro kpaeBoro cyaa XojaTaicTBa MOTEPHEBUIMX 00 ydacTUHU B
PacCMOTpPEHHMH JieJla HE pa3pelliajich, YIOJOBHOE 1710 ObUIO PAaCcCMOTPEHO B
OTCYTCTBHE MTOTEPIIECBIINX.

I[Ipu  takux  obOcrosarenbcTBax  CyneOHast — KoJulerHs  OTMEHUIIA
IIOCTaHOBJIeHHE Ipe3nanyMa KpacHomapcekoro kpaeBoro cyna ot 24 urons 2019 r.
U aneJUBILMOHHOE OIpeAelieHne CyAeOHOM KOJUIETMU IO YrOJOBHBIM JieJiaM
KpacHogapckoro kpaeBoro cyma ot 28 asrycra 2019 r. B ornHomenun H.,
YTOJIOBHOE JIEJIO MEpenalia Ha HOBOE KACCALMOHHOE pacCMOTpeHHE B UeTBepThId
KacCallMOHHBIN Cy 00IIel IOpUCIUKITUH.

Onpeoenenue Ne 18-Y[20-25

35. HeBbInoJiIHeHHE CYJAOM KACCAIMOHHOW WHCTAHIUM TpPeOOBaHUM
3aKk0Ha 00 o0ecrmedyeHMH Y4YacTHsi 3alUTHUKA B CYyJAe0OHOM 3acelaHMHU
NMOBJIEKJIO HAPYIIEHUE NMPAaBAa OCYKIEHHOI0 HA 3aIIMTY.

[To mpuroBopy JImutpueBckoro paiionHoro cyna Kypckoit obGmactu ot
15 aBrycra 2019 r. B. ocyxaen mo 4. 3 ct1. 30, 4. 2 cT. 290 YK PO.

ATNEISIIIMOHHBIM ONpe/ieNIeHuEM Cy1eOHOM KOJUIETHH 0 YTOJIOBHBIM JIeIaM
Kypckoro obnactHoro cyaa ot 17 okta0ps 2019 r. npuroBop M3MEHEH B YacTH
Ha3HAa4YCHHOTO B. Haka3aHus.

OnpeneneHueM CcyneOHOW KOJUJIETMM 1O YroJioBHBIM Jienam  [lepBoro
KaccallMOHHOTO cyjaa oO0miel ropucaukiuu ot 12 mapta 2020 r. yka3aHHbIEC BBIIIE
CyJleOHBIE pElIEHUS! OCTABJICHBI O€3 U3MEHEHMUS.

AJBOKAT B 3alIUTy HMHTEPECOB OCYKJIEHHOTO B KacCallMOHHOM 3xanobe
IPOCHJI B TOM YHCJIE OTMEHUTh KaccallMOHHOE ompejerneHue. B xanobe ykaszaHo,
YTO CyJIOM KacCallMOHHOW MHCTAHIIMM HApPYLIEHO IIPaBO OCYXIAEHHOTO HA 3aIlUTYy,
MOCKOJIbKY He ObLI0 00ecTeyeHo yJacTue ero ajgBokara. Kpome Toro, xogaraiicTso
00 ydacTUHU 3alllUTHUKA B CyJEOHOM 3acelaHuU IMyTeM HCIIOIb30BAHUS CUCTEM
BUJICOKOH(DEepEeHII-CBsI3U HEOOOCHOBAHHO OCTABJICHO 0€3 yI0BIETBOPEHUSI.

Cynebnas kosuierus 1o yrojoBHsIM jaenaM BepxoBHoro Cyna Poccuiickoit
denepauyy OTMEHMIIA OINpEAETIECHUE CYAeOHON KOJUJIETMH IO YTOJIOBHBIM JI€jam
ITepBoro xaccalMOHHOTO cyjAa OOILIEH IOPUCAMKLIMU U Nepenaga YroJOBHOE JEI0
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Ha HOBOE KaccalluoHHOe paccMoTpeHue B [lepBblii kaccallMOHHBIN cyJ oOmei
IOPUCIUKIINN, YKA3aB CIICIYIOIIEE.

CornacHo m. 1 4. 1 cr. 51 VIIK P® y4yactue 3alIMTHHKA B YTOJIOBHOM
CYZIONIPOM3BOJICTBE  00S3aTEIbHO, €CJIM  IOJ03PEBAcMblid, OOBUHSEMBIN HE
OTKA3aJICs OT 3alMTHUKA B MOPSAAKE, MperycMOTpeHHOM CT. 52 YIIK PO.

B cootrBerctBuM ¢ mosoxenussmu cT. 16 u 47 VYIIK PO oOBuHseMoMy
o0ecrneunBaeTcs MpaBo Ha 3aIIUTY, KOTOPOE OH MOKET OCYIIECTBIISITh IMYHO JTHO0
c mnomomplo 3amutHuka. CormacHo 4. 2 cr. 50 VYIIK P® mo mpockbe
OOBHHSIEMOTO, KOTOpPBI TMOCJ€ BBIHECEHUS OOBHUHHUTEIBHOTO MPUTOBOpA
UMEHYETCS OCYKJACHHBIM, YYaCTHE 3allIUTHUKA O0ECIIEUNBAETCS CYIOM.

W3 marepuanoB YroJIOBHOTO J€ja CIeAyeT, YTO B IEPHUOJ BBIIOJIHECHHUS
TpeGoBanuii cr. 4017 YIIK Pd B cyx mepBoil MHCTAHLHH OT OCYKACHHOro B.
NOCTYIIJIO 3asBJIEHUE, B KOTOPOM COJEp)Kajlach Ipockda O pacCMOTPEHUU
YTOJIOBHOTO JIeJIa ¢ yY4aCTHEM aJIBOKaTa, C KOTOPBIM 3aKIKOYEHO COIVIAICHUE U
KOTOPBI OCYIIECTBISUI €ro 3allUTy B CyJax MEpBOM M aNeJUIILHOHHON
VHCTaHLIUM.

CynebOHas KoJIerHsi Mo yroJoBHbIM jenaM [lepBoro kaccalyoHHOro cyna
oOIIel IOPUCIUKIMHA XOAATANCTBO OCYXIEHHOIO O PACCMOTPEHHUU YTOJOBHOIO
Jiesa ¢ y4acTHEM aJIBOKaTa OCTaBHiia 0€3 BHUMAHMUS.

PaccmoTpenue yronoBHOTO Jena B KAacCalMOHHOM IOPSAKE COCTOSUIOCH
12 mapta 2020 r. ¢ y4acTueM MpPOKypopa, HO B OTCYTCTBHE OCY)KIEHHOTO U €Tr0
aZBOKara.

VYToM0BHO-IPOIECCYANIbHBI  3aKOH  O0SI3bIBAET  CyA  KacCallMOHHOM
MHCTAaHIIMUA O0ECIEYUTh ydacTHe aJBOKaTa JUIsl 3alllUThl HHTEPECOB OCYXACHHOTO
IpU HAJIMYMM €ro xojaTaiicTBa 00 3TOM, OJHAKO 3asBieHue B. o paccMorpeHuu
YrOJIOBHOTO Jiela € Y4YacTHEM aJBoKaTa, BONpeKH TpeOoBaHusM 4. 3 cT. 50
VIIK P®, cynom octaBiaeHo 6€3 BHUMaHUS.

CnenoparenbHO, TPU  PACCMOTPEHHHM  KACCAIMOHHOM  WMHCTaHIUEH
YyrOJIOBHOTO Jefia ObLJIO HapyLIeHO MpaBO OCYKJIEHHOTO  Ha 3alluTy, T.€.
JONYIIEHO CYIIECTBEHHOE HApPYUIEHUWE YIrOJIOBHO-TIPOLIECCYAIbHOIO 3aKOHa,
MOBJIMSABIIEE HA UCXOJT JETA.

Onpeoenenue Ne 39-V][120-2-K1

36. IlpaBo Ha yuyacTue B CyAe0HOM 3aceJaHMH CYyJAa KacCAUMOHHOM
HHCTAHIIUM TOCPEIACTBOM HWCHOJIB30BAHUSI CHCTEM BH/IEOKOH(EPEHII-CBSA3M
NpPeA0CTABIIEHO He TOJbKO JHUIAM, COAEP:KAIIMMCS MOd CTpaxed, WM
OCY’KJI€HHbIM, OTOBIBAIOIIMM HAKA3aHUE B BU/IE JIMIIEHUS CBOOOIbI, HO U MX
3alUTHUKAM.

I[lo npuroBopy cyaa nmnepBod HWHCTaHIMU OT 12 wHosOps 2019 .
(amennsAIMOHHBIM MOCTAaHOBICHUEM OT 16 nexadpst 2019 r. mpuroBop octarieH 6e3
n3meHeHus1) E. u K. ocyxnenst no u. 1 ct. 172 YK PO.

OnpeneneHueM CyaeOHOW KOJUIErMM 1O YroJIoBHBIM Jienam  IlepBoro
KACCALlMOHHOIO cyfa oOmed topucaukunu ot 9 ampens 2020 r. mpuroBop u
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aneJuUISIUOHHOE TOCTAHOBJIEHUE M3MEHEHBI B YaCTU HA3HAYEHHOT'O OCYXKIEHHBIM
HaKa3aHUsl.

AJIBOKAThl B 3aIlMTy MHTEPECOB OCYXKIEHHBIX B KAaCCAIIMOHHBIX KanoOax
YTBEPKAAIM, YTO NPU PACCMOTPEHHUM J€Jla B CyA€ KAaCCAIMOHHOW WHCTaHIWU
ObUTIO JOMYILIEHO HapylieHue rmpaBa ocyxaeHHbix E. uw K. Ha 3amwury,
BBIPA3UBIIEECS B PACCMOTPECHHUM Jieda B OTCYTCTBUE OCYXJEHHBIX U C yYaCTHUEM
3alMTHUKOB, Ha3HauyeHHbIX cyAoM B mnopsake cr. 51 VYIIK P®, npu Hammuum
aJIBOKATOB, C KOTOPBIMHU Y OCY>KJICHHBIX OBLIO 3aKIIOUYEHO COTJIAIICHUE Ha 3aIUTY.
[To MHEHHMIO aBTOPOB Kaino0, CyJ KacCallMOHHOW WHCTAHIIMA HEOOOCHOBAHHO
OTKJIOHWJI ~ XOJIaTaiCTBa 3al[UTHUKOB 00 YyYacTUU B PACCMOTPEHUHU Jefia
MOCPEJICTBOM BUICOKOH(DEPEHI[-CBS3H.

Cynebnas komierusi 1o yrojoBHsiM Jienam BepxoBuoro Cyna Poccuiickoit
denepanuu OTMEHWIA KaccallMOHHOE ompeneneHue ot 9 anpens 2020 r., ykazaB
cleayromiee.

Kax ycmaTtpuBaeTcst u3 MatepuasoB YyroJIOBHOTO Jielia, Cy/1I€OHbIE pellleHUs B
OTHOUIIEHUU OCYXKJICHHBIX OBLUTM O00XaJOBaHbl MX 3alUTHUKAMH, C KOTOPBIMH
OBLIM 3aKJIFOYEHBI COOTBETCTBYIOIIME corjamieHus, — aaBokatamu M. u H. B cya
KacCallMOHHOW MHCTAHIMU, IPU 3TOM aIBOKATHI 3asBIJIM XOJAaTaliCTBO 00 y4acTUU
B PAaCCMOTPEHUH Jela B CyJ€ KaCCaUMOHHOW WHCTAaHIUHU. OCYKICHHBIE TAKXKE
BBIPA3UJIM JKEJIAHUE BOCIIOJB30BATHCA YCIyraMH JaHHBIX aJBOKATOB IpH
paccMoTpeHuu aena B [lepBoM KaccallmoOHHOM Cyze OOIIei FOPUCAUKIUY.

[TocranoBnenneM cynbu  IlepBoro  kaccallMOHHOro  cyaa — oOmei
IOPUCIUKIIMK YTOJIOBHOE €10 ObLIO Ha3HAYEHO K ciaymaHuio Ha 26 maprta 2020 r.
B TOM YMCJIE C YYaCTHUEM 3AIUTHUKOB — aaBoKaToB M. u H.

B cBs3u ¢ mesBroit 26 mapra 2020 r. axpBokatoB M. m H. B cynmeGHoe
3ace/laHue OHO OBLIO OTI0KeHO Ha 2 ampenst 2020 r. 1 B 1essiX oOecneyeHus mpan
OCY’KJICHHBIX Ha 3alUTY Ha3HAYEHbI 3alUTHUKHU B nopske cT. 51 YIIK PO.

[lepBbIii  KaccallMOHHBIA  Cy[  OOmIeW  IOPUCAMKIIMM  OTKa3al B
YIOBIETBOPEHUH X0/1aTalicTB aABoKaToB M. 1 H. 006 ux y4yactuu B pacCMOTpEeHUU
Jieyia TIOCPEICTBOM BUJICOKOH(EPEHII-CBSI3U B CBS3U C TEM, YTO B COOTBETCTBUHU C
g, 2 cT. 401 VIIK P® npaBom Ha yuyacTue B CyJeOHOM 3aceaHUU KacCallmOHHOMN
WHCTAHIIMU TIyTEM HCMOJb30BaHUS BUICOKOH(EPEHI-CBSI3U 00JaaloT JIUIIA,
CoJIeprKallliecs MoJl CTpa)xeH, WM OCYXKIACHHbIE, OTOBIBAIOIME HAKa3aHUE B BUJIC
auieHust ¢cBo0oabl. [IocKoMbKy K TaHHOM KaTEropuu JIMI OHU HE OTHOCSTCS, TO
OCHOBAHUM JIJIs1 00ECIIeYeHHUs CYJIOM X y4acTHs B CYJeOHOM 3aceaHuU B PEKUME
BUJICOKOH(EPEHII-CBSI3U HE UMEETCS.

B cBsa3u ¢ oOwsiBnenueM B Poccwmiickoit denepanmyu Hepabouux AHEH C
30 mapTta mo 3 anpens 2020 r. cnymanue aena nepeneceno Ha 9 ampens 2020 r.

Mexay TeM, OTKa3biBas B YAOBJICTBOPEHUHU XOJATANCTB aJBOKATOB 00 WX
y4aCTUM B PACCMOTPEHHMM [I€JIa B KAaCCAllMOHHOM IIOPSIKE MOCPEACTBOM
BUJICOKOH(DEPEHII-CBS3H, Cy/ KaCCAI[MOHHOW WMHCTAHIMU OCTaBWJI 0€3 BHUMAaHUS,
YTO B COOTBETCTBUM C M. 3 mocraHoBieHus: lIpesunuyma BepxoBHoro Cyna
Poccuiickoit ®@enepannu u Cosera cyaei Pocculickoit denepaunu ot 18 mapra
2020 r. Ne 808 wm m. 5 IlocranoBnenust IIpesmamyma BepxoBHoro Cyna
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Poccuiickoit @enepanuu u Cosera cynaeit Poccuiickoit @eaepanuu oT 8 anpess
2020 1. Ne 821 B memsix MpPOTUBOJEHUCTBUSL PACIPOCTPAHEHUIO HA TEPPUTOPUU
Poccuiickoit ®Denepanii HOBOW KOPOHABUPYCHOM HWH(EKIMH PEKOMEHI0BAHO
BCEM CyJaM NPU HAIMYUM TEXHUYECKOW BO3MOXHOCTA HHULMUPOBATH
paccMOTpeHUeE Aell MyTeM UCIOJIb30BaHUs CUCTEM BHICOKOH(EPEHII-CBS3H.

Heno 6v10 paccmoTpeno 9 ampenst 2020 T. B OTCYTCTBHE OCYKJICHHBIX U C
Y4aCTHEM aJIBOKAaTOB, HA3HAYEHHBIX CyA0M B nopsake cr. 51 YIIK PO.

3amMeHa y4YacTBYIOIIETO MO COIJIAIICHHWIO aJBOKAaTa aJBOKAaTOM IO
Ha3HAYECHUIO NPEIyCMOTPEHA B 3aKOHE TOJBKO KaK HCKJIOYEHUE U3 OOLIEro
npaswia. CormacHo 4. 3 cr. 50 VIIK P® B ciyyae HESIBKM NPUINIAIIEHHOTO
3aIUTHUKA B TEUYEHHE 5 CYTOK CO JHS 3asBJICHUSA XOJATACTBAa O MPUTJIAIICHUU
3alllUTHUKA CY/]l BIPaBe MPE/JIOKUTh MOJA03PEBAEMOMY, OOBUHSIEMOMY IIPUTIACUTh
JpPYroro 3alllUTHUKA, a B CIy4ae €ro OTKa3a MPUHATh MEpPbl 10 HA3HAYECHUIO
3alIUTHHUKA B TIOPSAAKE, ONpeaceHHOM coBeToM DenepanpbHOn nanaTel aBOKaTOB.

B cBsa3u ¢ umsnoxenusiM CyneOHasi KOJUJIETHST OTMEHUJIA OIpeesieHHue
CyJIeOHOM KOJIJIETHH IO yroJIOBHBIM jenaM [lepBoro kaccalfmoHHOTO cyaa oOriei
opucaukann oT 9 ampens 2020 r. m meno mepenajia HA HOBOE KAacCCallMOHHOE

pPaccMOTpPEHHUE B TOT K€ Cy/l WHBIM COCTaBOM CY/a.
Onpeoenenue Ne 57-Y][20-4

37. Eciu kK MOMEHTY NpUHECEeHHUs] CTOPOHAMM 3aMeYaHuii Ha MPOTOKOJI
Cyae0OHOro 3aceJaHdusi IMOJHOMOYHMHA  IPeACeNaTeJbCTBYIOIIEI0  CyAbH
IpeKpalleHbl, TO CyA aNe/UISIMMOHHOM HHCTAHLUUM He OCBOOOXKIAeTCHA OT
00SI3aHHOCTH TNPOBEPUTH TOYHOCTH, NMOJHOTY M NPABHJIBHOCTH INPOTOKOJA
Cyae0HOr0 3aceJaHHs € y4eTOM MOJAHHBIX HA HEro 3aMe4YaHui.

ITo mpuroBopy OOGckoro ropojackoro cyna HoBocuOupckoit obiactu ot
28 mionst 2018 r1. (¢ y4yeToM W3MCHEHWH, BHECCHHBIX AaNCIUIAIMOHHBIM
onpenenenuem ot 15 despansg 2019 r.) JI. ocyxknaen o 4. 4 ct. 159 YK PO.

OnpenenenveM CyaeOHONW KOJJIETHM TIO YTOJIOBHBIM JenaM BockMoro
KaCCaIMOHHOTO cyaa obmiei ropucaukiuu ot 11 nexkabps 2019 r. BeIHECEHHBIC B
otHomieHuu JI. cymeOHbIe pereHuss U3MEHEHbl U WCKIIOYEHO yKa3aHHe Cyaa o
B3BICKAHUM C OCYXIEHHOTO MPOLECCYalbHbIX HW3AEPKEK, B OCTAJIbHOM YacTu
CyJeOHbIE pelIeHHs OCTaBJICHbI 0€3 U3MEHEHHUS.

B kaccammmonHoit kanobGe ocyxiaeHHbli JI. mpocun o0 oTMmeHe
COCTOSIBIIUXCSI CYJICOHBIX pelIeHUM, oOpalas BHUMaHUE Ha TO, YTO 3aMeYaHus Ha
MPOTOKOJ CYAEOHOI0 3aceIaHusl paCCMOTPEHBI HE OBLITH.

Cynebnas xomierusi o yrojoBHsiM Jienam BepxoBroro Cyna Poccuiickoit
deneparnun OTMEHWIA aleJUISIIUOHHOE ompenenenue ot 15 despans 2019 r.,
omnpejienieHre  CyAeOHOM  KOJUJIETMM 1O  YrOJIOBHBIM  JenaM  Bocwkmoro
KaCCallMOHHOTO cyaa obmei topucaukuuud ot 11 gexabps 2019 r. u yronoBHoe
JIeNI0 Tiepesiaia Ha HOBOE aneUIIIIMOHHOE PAacCMOTPEHHE B CyACOHYIO KOJUIETHIO
10 YroJoBHbIM jenam HoBocuOGupckoro 00651acTHOrO Cyaa, MOTHBHPOBAB CBOE
pELICHHE CIAETYIOIIHM.
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B cuny TtpebGoBanuit cr. 260 VIIK P® croponam mnpegocrasieHa
BO3MOXXHOCTh B YCTAHOBJICHHBIM 3aKOHOM CpOK B CJy4yae Hecorjacusi c
CoJlep)KaHMEM TIPOTOKOJIAa CyAeOHOro 3acefaHusi IMOoJaThb CBOU 3aMEYaHWUs,
MOJUJICKAIIe  PACCMOTPEHHUIO  MPEACEAATEIbCTBYIOIIMM MO  Jely Cyabei
(mo oOmeMy mpaBuiIy), C TMOCIEAYIONIUM MPUOOIIEHUEM 3aMEYaHUN BMECTE C
MOCTAHOBJICHUEM K MTPOTOKOITY CyZA€OHOTO 3aCeTaHuUs.

CopepxaHne 3aMe4aHHUld, KaKk W TPUHATOE IO pe3ylbTaTaM uX
pPacCMOTPEHUST TIOCTAHOBJICHHE, TMOMJICKHUT OIICHKE CYyJOM amneuUISIIMOHHON
WHCTAHIIMKA TIPU TPOBEPKE 3aKOHHOCTU M OOOCHOBAHHOCTH CyAE€OHOTO pEeIleHUs,
MPUHATOTO MO CYIIECTBY pacCMaTPUBAEMOT0 Jela (MaTepuaia).

N3 cmpicna 3akoHa W npaBoBbiXx no3unmi Koncturymumonnoro Cyna
Poccuiickoii denepannu, U3J10)KEHHBIX, B YACTHOCTH, B ONPECICHNUN OT 18 urois
2019 1. Ne 1917-0, cnenyet, 4yTo caMo Mo ce0e HEpacCMOTPEHHUE 3aMEYaHHM Ha
IPOTOKOJI Cy/1eOHOTO 3aceaHus MO0 KaKuM-IM00 0OOBEKTUBHBIM IPUYUHAM CYyJbeH
Cylla TIEpBOM HMHCTAHIIMM HE MOXET PACIICHUBAThCA KAaK HapylIeHUE TpaBa Ha
3alUTY, IOCKOJIbKY HE JIMIIAeT CTOPOHBI BO3MOXHOCTU IPU PacCMOTPEHUU
YyrOJIOBHOTO Jiefia B CyJ€ AaneJUISIMOHHON HWHCTAHIIMU 3asBUTh XOJATaWCTBO O
MOJITBEPXKICHUHN WM 00 ONMPOBEPKCHUH TE€X WM MHBIX MMEIOIIUX 3HAYCHHUE IS
nena (pakToB M 0OOCTOSATENBCTB, OTHOCSIIMXCS K CyA€OHOMY 3acelaHHio Ccyja
NEepBOM WHCTAHIIMK, HO HE HAIIEAIINX OTPAXCHHS WM HEBEPHO OTPAXCHHBIX B
€ro TPOTOKOJE, a CyJ AamneJUISIMOHHON WHCTAaHIIMA O00s3aH B TaKOM CIyd4ae
CaMOCTOSITENTFHO TIPOBEPUTh TOYHOCTh, IMOJHOTY WM TPABHIBHOCTH MPOTOKOJA
CyIeOHOro 3acelaHus C YYETOM MOJaHHBIX Ha HEro 3aMeYaHrui B COBOKYITHOCTH C
JIPYTUMU JI0KA3aTEIBCTBAMU M ONPENICTUTh X BIUSHUE Ha BHIHECEHNE 3aKOHHOTO
1 000CHOBAHHOTO CYJIEOHOTO PEIICHUS.

[Ipu 3TOM B X0zi€ pacCMOTpEHMs Jieja CyJI0M amneUISIMOHHON MHCTAaHLIUY,
HaJICJIEHHBIM HEOOXOAMMBIMHU IOJIHOMOYHUSIMU TI0 MPOBEPKE KaK pEeLIeHHs CyJla
NepBOM WHCTAHIMM, TaK U IMPOTOKOJIa CyIeOHOro 3acelaHusi CTOPOHBI BIpaBe
U3JI0KUTH JOBOJBI O HEMOJIHOTE MPOTOKOJIA, YEMY KOPPECHIOHIUPYET 003aHHOCTh
Cyda amneuUIAIMOHHOW WHCTAHIIMM CAaMOCTOSITENIbHO OIICHUTh COJEp)KaHUe
MIPOTOKOJIa B COBOKYITHOCTH C APYTUMHU MaTepuajaMH Jieia U YCTAHOBUTH HATUYHUE
WIA OTCYTCTBHE OCHOBAHMI I OTMEHBI HJIM U3MEHEHHS MPUTOBOPA OO0 MHOTO
MIPOBEPSIEMOTO PEIICHHUS Cy/1a IEPBON MHCTAHIINU.

Taxum oOpa3om, 3aKOHOJATENb HE JOMYyCKAeT HEOOOCHOBAHHOTO YKIOHCHHS
cyda OT OOS3aHHOCTH TIPOBEPKH JOBOJOB, COACPXKAIIUXCS B TMPUHECCHHBIX
3aMeUYaHMUsIX Ha POTOKOJ CyAeOHOTO 3aceTaHusl.

HecoOmtogenne nanHbIX TpeOOBaHMI 3aKOHA CIEIyeT paccMaTpuBaTh Kak
CYLIECTBEHHOE HapyIIEHHE YTrOJOBHO-TPOIIECCYATbHOIO 3aKOHA, CTaBALIee IO
COMHEHHUE 3aKOHHOCTb MIPUHSITOTO CYyI€OHOT0 PELICHUS.

CornacHo MarepuanaM YTrOJOBHOIO Jeja, MO COOOIICHHIO MpeicenaTes
OOcKOro ropoJACKOro Cyna 3aMeuaHusi Ha MPOTOKON CyAeOHOTO 3acedaHus II0
yrOJIOBHOMY JIeiTy 1o 0OBHUHEHUIO JI. paccMOTpeHbl He ObUIH B CBSI3U C YIAJICHUEM
MpeIceIaTeIbCTBYIOUIETO CYIbU B IOYETHYIO OTCTABKY.
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VY nanenue CynbH B MOYETHYK) OTCTaBKYy IIOCJIE IIOCTAHOBIIEHUS IPUTOBOPA
110 KOHKPETHOMY YI'OJIOBHOMY JI€JIy HE SIBJISUIOCH MPENSATCTBUEM IS IPUHATHS UM
IIPOLIECCYAIbHBIX PELIEHUH 10 JAHHOMY YIOJIOBHOMY J€1y B IEPHOJ MOArOTOBKU
JieJla K HAIpPaBJICHUIO B CyJ alEJUBILIMOHHON MHCTAaHLMM, a B CIy4dae, €CIIM TAKNE
JEHCTBUS B CyJi€ IEPBOM WHCTAHIIMM HE OBLIM COBEPIICHBI, 3TO HE OCBOOOXKIAIIO
CyJl aneJUSIIIMOHHOW WHCTAHIIMKA OT 00SI3aHHOCTH BOCCTAHOBUTH MPOIIECCYalIbHBIC
IIpaBa Y4aCTHUKOB CyJONPOU3BOJICTBA.

Bwmecre ¢ Tem, Kak cienyeT U3 NpOTOKOJA 3aCEIaHMs CyJa aleUIIHOHHON
WHCTAHIIUM, W3 COJEpKaHUsA AaleJULIMMOHHOIO OINPENENICHUs, 3aMedyaHus,
IIPUHECEHHBIE HA COJEpKaHUE MPOTOKOJIA CyneOHOro 3acenaHus, (PaKTHUYECKH
paccMOTpEHbI He OBLIH.

[Ipu mpoBepke 3aKOHHOCTH M OOOCHOBAaHHOCTH IPHUTOBOpa IO JOBOJAM
amneJUIIUOHHBIX KaJlo0 CyAOM aneUIIMOHHON HWHCTAaHLIMU HE JaHO OIICHKH
U3JI0’)KEHHBIM OCYXJCHHBIM 3aMEUYaHMsIM Ha IPOTOKOJ CyAeOHOro 3acelaHus,
JMILIb yKa3aHo, 4yTo 3amedyaHus JI. Ha NOpPOTOKOA cyAeOHOro 3aceiaHus He
pPacCMOTPEHBI, IOCKOJBbKY K MOMEHTY HX IPUHECEHHUS II0JHOMOYMSA JaHHOIO
CyIbd OBUIM TMpEeKpamieHbl, O 4YeM ObUI HM3BEIIEH OCYXICHHBIM, M JaHHOE
00CTOSITENBCTBO HE MPENSATCTBYET CYAY aNeIUIILMOHHOW WHCTAaHUUU MPOBEPUTH
3aKOHHOCTh U OOOCHOBAHHOCTBH MOCTAHOBJIEHHOTO B OTHOIIEHHH €ro CyJIeOHOro
peleHus.

OTH 00CTOATENHCTBA YKA3bIBAIOT HA TO, YTO CY ANEJUIIUUOHHON MHCTAHIIMH
HaJUIeKalle He MCCIIEI0Bal 3aMEeYaHusl Ha MPOTOKOJ CyAeOHOro 3aceaHusi U He
JlaJl UM OLIEHKH, a BBIBOJ CyJla B YAaCTH TOTO, YTO HEPACCMOTPEHHE 3aMEUYaHUN Ha
IPOTOKOJI Cy1e0HOTO 3aceaHts He MPEMATCTBYET PEIIEHUIO BOIIPOCa 3aKOHHOCTH
U 000CHOBAaHHOCTH OCIIAPMBAEMOr0 OOBMHUTEIBHOIO MPUTOBOPA, HE OCHOBAH Ha
IIOJIOYKEHMSX IEUCTBYIOLIEr0 3aKOHOIAaTEIbCTBA.

Jlomy1ieHHOe CYIIECTBEHHOE HapyILIeHHe 3aKOHa He ObLIO YCTPaHEHO U MpHU
PacCMOTPEHUH J1eJ1a CyJI0M KaCCAallMOHHOW WHCTAHLINH.

Onpeoenenue Ne 67-YV][20-5-K8

38. Ucxoas u3 nosoxkenuii ctT. 339 YIIK P®D pemenune o He00X0aAUMOCTH
BKJIOYEHUS B BONMPOCHBII JHCT YaCTHBIX BOIMPOCOB, B TOM YHCJI€ 0 HAJTUYHHU
(hakTHYeCKHUX  O00CTOSITEJBCTB, HMCKJIIYAKIUX OTBETCTBEHHOCThL  3a
Co/lesiIHHOEe WJIU BJIEKYIIMX OTBETCTBEHHOCTH 32 MeHee THKKOe NMpecTyIIeHne,
NPUHUMAaETCS NpeaceaaTe] bCTBYHOIIHM.

ITo npuroBopy Kuposckoro paitonHoro cyza r. [lepmu ot 24 urons 2019 r.,
MOCTAHOBJICHHOTO C YYaCTHEM MPHUCSKHBIX 3acenareneil, 3. ocyxaeH mo 4. 4
cT. 111 YK P®O, mo o. «B» 4. 4 c1. 162 YK P® n o 1. «a» 4. 3 c1. 158 YK PD.

Ha ocHoBaHuU BepauKTa KOJUIETMH MPUCSHKHBIX 3acenareneil 3. OCykIeH 3a
pa300ii, COBEpIIEHHBI C HE3aKOHHBIM NPOHUKHOBEHHUEM B KWIHIIE, C
MPUYMHEHUEM TSKKOTO Bpela 3/0pOBbI0 moTepreBuiero T., 3a yMBIIIJIEHHOE
NPUYMHEHUE TSDKKOTO Bpella 370pOBbIO, OMACHOTO JUIsl SKU3HM YEJIOBEKa,
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MOBJIEKIIIETO M0 HEOCTOPOMKHOCTU CMEPTh MOTEpIEBIIETO T., a TaKKe 3a KPaKy
uMyniectsa T., COBEpIIEHHYIO C HE3aKOHHBIM IPOHUKHOBEHUEM B JKHJIUILIE.

ATETUTSIIIMOHHBIM ONpeieNIeHuEM Cy1eOHOM KOJUIETUH 0 YTOJIOBHBIM JIeJIaM
[Iepmckoro kpaeBoro cyna ot 19 centsiops 2019 r. npuroBop M3MEeHEH B 4acTH
pelIeHrs BONpOca O 3a4e€Te BPEMEHU COJIepkKaHud 3. Mo cTpaxkeil. B octanbHOM
YacTH MPUTOBOP OCTaBJIEH 0€3 U3MEHEHMS.

KaccanmonnsiM omnpeseneHneM cyaeOHOM KOJIJIETUU 1O YTOJIOBHBIM JefiaM
CenpbMOro KaccaloOHHOTO cyja ooOmieil ropucaukiuu ot 13 ampens 2020 r.
IPUTOBOP M  aNEJUBIIUOHHOE ONPEJEICHUE OTMEHEHbBI, YIOJIOBHOE JIEJO
HaIllpaBJI€HO Ha HOBOE CYJIeOHOE€ pPACCMOTPEHHUE CO CTaJAuH CyIeOHOro
pazOupaTenbCTBa B TOT ke CyJl B UHOM COCTaBe.

3amecturens ['eHepanbHOro mpokypopa Poccuiickoit ®enepauuu B
KAaCCAIlMOHHOM TPEJCTaBJICHUU IOCTaBUJI BOIMPOC OO0 OTMEHE KacCallMOHHOTO
onpenenieHus. Ilo MHEHHMIO aBTOpa TMPEACTABICHUS, CYAOM KacCallMOHHOM
WHCTAHIIMU JOMYIIEHbl CYIIECTBEHHBIE HAPYUIEHUS YTOJIOBHO-TIPOLECCYATIBbHOIO
3aKOHa U YTOJIOBHOE /I€JI0 HEOOOCHOBAHHO HANPABJIEHO HA HOBOE PACCMOTPEHHE.

Cynebnas komierusi o yrojoBHsiM Jienam BepxoBHoro Cyna Poccuiickoit
denepauuy OTMEHWIA ONpPENENECHUE Cylla KACCAlMOHHOM WHCTAaHUUH, a JEJIO
nepeiaga Ha HOBOE KacCallMOHHOE pAacCMOTPEHHE B TOT k€ CyA, HO HHBIM
COCTABOM Cya MO CIEAYIOIUM OCHOBAaHUSIM.

OTMeHssI MpUroBOp M amNeUSIIMOHHOE OMNpeNesieHue, CyJ KacCallMOHHOU
WHCTAHIIMU yKa3aJl, YTO MPEICEeNaTeIbCTBYIOMUNA CYbs, (GOpMyIUpPysi BOIPOCHI,
NOJIeKAIINE PAa3PEIICHUIO MPUCSKHBIMU 3acelaTesiMyi, HE MOCTaBHJI YaCTHBIN
BOIIPOC  CTOPOHBI  3alIUTBI 00 OOOPOHUTEIHLHOM  XapakTepe JeUCTBUM
OCYXKJICHHOT0, HapyIuB TpeboBanus 4. 1 cT. 338 m 1. 3 cT. 339 VIIK P®.

Bmecte ¢ tem cormacHo 4. 1 cr. 338 m u. I cr. 339 VIIK P®
MpeaceaTeIbCTBYIONUNH  (OPMYJIMPYET  OCHOBHBIE  BOMPOCH C  y4ETOM
PE3YNBTATOB CYACOHOTO CIAEACTBUS U IPEHUIA CTOPOH.

B coorBercTBHM C mosioxeHussmMu 4. 3 cr. 339 YK P® nocie 0CHOBHOro
BOIIPOCa O BUHOBHOCTH TMOACYJIMMOTO MOTYT CTABUThCS YaCTHBIE BOIPOCHI, B TOM
Yucjae  JIONMYCTUMBI  BONPOCHI,  TO3BOJIAIONIME  yCTAaHOBUTH  BUHOBHOCTH
MOACYIUMOTO B COBEPIICHUH MEHEEe TSKKOrO MPECTYIICHUS, €CIU MpPH dTOM He
YXYAIIAeTCs MOJ0KEHNUE MOACYIMMOTO U HE HApYIIAETCs €ro MPaBo Ha 3aILUTY.

CornacHo BepcHM OCYXKIEHHOTO, U3JI0KEHHOW B CyleOHOM 3acejaHuu, OH
npoOpalics B JIOM, KOTOPBIN CUMTAT HEXKUJIBIM, HAXOIUBIIHUICS B KBApTUPE ITOTO
noMma noteprieBmuil T. HaHEC eMy yaap pykKou B 00JiacTh IIeH, B OTBET Ha 3TO OH,
3aIlUIAsCh, HAHEC TIOTEpIIeBIIeMYy 4 yaapa B 00JIacTh JIMIIA, MOCTE Yero 3adpan
TEJIEBU30P, HAXOIAIIUIKCS B KOMHATE.

Kak ycmarpuBaercss u3 MaTepuajoB YrojaoBHOTO JieNla, Mpoleaypa
(dbopMynupoBaHHUS BOMPOCOB BOMPOCHOTO JIUCTa MPOBEAEHAa B COOTBETCTBHH C
tpeboBanmsiMu cT. 338 m 339 VIIK P®, c yueTtom pe3ynbTaToB CyneOHOTO
CJIEACTBUS U IPEHUMN CTOPOH.

N3 mpotokona cyaeOHOro 3acejlaHusi yCMaTpUBAETCS, UTO MPU 00CYKICHUU
BOIIPOCHOT'O JIMCTa CTOPOHE 3alllMThl B COOTBETCTBUM C TpeOoBaHUSIMU CT. 338
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VIIK P® Ob110 mipeiocTaBieHO MpaBO BHICKA3aTh 3aMEUaHUs MO COACPKAHUIO U
(GbopMyIMpPOBKE BOMPOCOB, MPABO BHECTH MPEAJIOKEHUS O TOCTAHOBKE HOBBIX
BOIIPOCOB, B TOM YHCJIE O HANMYUHU (PAKTUUECKUX OOCTOATENBCTB, MCKIIOYAIOIINX
OTBETCTBEHHOCTb 3a COJICSIHHOE WJIM BJIEKYIIMX OTBETCTBEHHOCTD 3a MEHEE TSHKKOE
IIPECTYIUICHUE.

Bce 3ameuanust CTOpOH TO coAepKaHUIO W (HOPMYJIHUPOBKE BOIPOCOB,
BHECEHHBIE MTPEIIOKEHHMSI TI0 IOCTAHOBKE HOBBIX BOIIPOCOB HAJIEKAIIIMM 00pa3om
OBLIIM OOCYK/IEHBI.

IIo BO3BpamieHMM W3 COBELIATEIBLHOM KOMHATHI IPEICENAaTENbCTBYOIIUN
OrJacwyl BOINPOCHBIA JIUCT, TEpenajd €ro CTapliMHE KOJUIETMH MPUCSKHBIX
3aceqaTesnied, 00paTHIICS K MPUCSKHBIM 3aCeAaTeNsIM ¢ HAIlyTCTBEHHBIM CIIOBOM U
CIPOCUJ y TNPUCSIKHBIX 3acefaTelield, NUMEIOTCS JIM Y HUX HESICHOCTH B CBS3H C
[OCTaBJICHHBIMUA BOIPOCaMH, TPEOYIOTCS JIU UM JOIOJIHUTENbHBIE Pa3bICHEHUS.
BompocoB 0T NpHUCSKHBIX 3aceAaTesield He MTOCTYIIHIIO.

BepauKT KOJUIErMM NPUCSHKHBIX 3aCENaTeNIel HE COIEPKUT HESICHOCTEW M
IIPOTHUBOPEUHH.

To oOcCTOATENHCTBO, UTO NPEACEAATENbCTBYIOMIMI HE  yCMOTpel
HEO0OXOJIMMOCTHA TOCTAHOBKM YACTHBIX BOMPOCOB IO MO3UIMU CTOPOHBI 3aIIMTHI,
HE MMPOTUBOPEYUT NOJIOKEHUAM CT. 339 VIIK POD.

Ucxons w3 coaepKaHUs  IOCTaBJIEHHBIX  BONPOCOB  (PaKTHUYECKHE
O00CTOSITENbCTBA, YKa3bIBAIOUIME HA TO3UIHUI0 OCYXJACHHOTO0, MOTJIM OBITh
YCTAaHOBJICHbI B Clydae OTPULATENbHBIX OTBETOB MPUCSKHBIX 3aceqareneil Ha
MOCTaBJICHHbIE BOMPOCHI JTMOO MPU3HAHUS HEJOKA3aHHBIMHU U UCKIIFOUEHUS U3 HUX
OTIpE/IETICHHBIX OOCTOSATENBCTB.

Takum oOpa3oMm, mpu (QOPMUPOBAHUU BOMPOCOB BOIPOCHOTO JIUCTA
nonoxkenus 4. 1 cr. 338 u u. 3 cr. 339 VK PO cyaom nepBoii MHCTaHIIMU HE
HapyILICHbI, B CBSI3U C YE€M pEUICHHE CyJa KaCCAallMOHHOM MHCTAaHIUU 00 OTMEHE
IIPUTOBOpPA M AaNeJUIIHUOHHOTO OIPEAEJICHUs] MO 3TUM OCHOBAHUSIM SBIISIETCS

HE3aKOHHBIM.
Onpeoenenue Ne 44-Y][1120-14-K7

39. B coorBercTBHuH ¢ 1. 9 4. 1 cT. 447 YIIK P® ujien uzdbuparenbHoOi
KOMHCCHHU OTHECEeH K KaTeropuu JIMI, B OTHOIIEHUH KOTOPbIX MPUMEHsIeTCS
0Cc0o0bIii MOPSIIOK MPOU3BO/ICTBA 10 YTOJOBHBIM JI€JIaM.

[To mpurosopy UYepHsHckoro pailoHHoro cyaa benropopackoil obnactu ot
23 nexkabpst 2019 1. (octaBineH 0€3 HU3MEHEHUs CyJaMU aleJUIAIMOHHOW U
KaccanoHHoM mHcranuuid) I1., panee cynumbiit 27 despans 2017 r. MUPOBBIM
CYAbEH TIO CT. 264 VK P®, ocyxneH 1o cr. 264 VK P®.

Ocyxnennbii II. B KaccalMOHHOM »kanoOe yKa3blBajl, YTO IPUTOBOP
OCHOBAH Ha HEJOIYCTUMBIX JOKA3aTeJIbCTBaX, IOCKOJIbKY HA MOMEHT COBEPLICHUS
NPECTYIUIEHUSI U PACCMOTPEHMs Jella CYAOM OH SBJSUICS WIEHOM YYacCTKOBOM
n30upaTeIbHON KOMHUCCHU C MPABOM PEIIAIOUIETO Ioj0ca U B COOTBETCTBUU C II. 9
9.1 ct. 447 VIIK PO B OTHOIIEHUHU €ro MOJKEH ObUl OBbITH MPUMEHEH OCOObIN
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MOPSIAOK TPOU3BOJCTBA cienoBaressiMu CIIEICTBEHHOTO KOMMTETA, TOrJa Kak
JI0O3HAHUE B OTHOILIEHUU €0 OBLIO MPOBEACHO OpraHaMy BHYTPEHHUX €.

CynebHas kosuterusi o yrojoBHbIM JenaM BepxoBunoro Cyma Poccuiickoit
denepauyy OTMEHWIA NPUTOBOP W TMOCIEAYIOIIHE CyAeOHble peleHus Hu
YTOJIOBHOE [IEJI0 BO3BpAaTWia MPOKYPOPY ISl YCTPAHEHUS MPEMATCTBHM €ro
PacCMOTPEHUSI CYIOM.

B cootBerctBum ¢ m. 9 4. 1 cr. 447 VIIK P® unen wuzbupaTenpbHOU
KOMHUCCHUH, KOMHCCHH pedepeHayMa ¢ MPaBOM PEIIAIIIET0 Tojoca OTHECEH K
KaTerOpMU JIMI, B OTHOIICHHH KOTOPBIX NPUMEHAETCS OCOOBI MOPSI0K
MPOM3BOJCTBA IO YTOJIOBHBIM JEJIaM.

Cornacno cr. 29 ®enepanpHoro 3akoHa ot 12 wuronga 2002 r. Ne 67-D3
«O0 OCHOBHBIX TapaHTHSIX UW30UpaTENbHBIX TMpaB M TIpaBa Ha Y4yacTUE B
pedeperayme rpaxkaan Poccuiickoit deaeparuu» U B cuay m. 12 4. 1 cr. 448
VIIK P® pemenue o BO30OYXIEHUM YTrOJOBHOTO Jejia B OTHOIICHUH 4YJIeHA
n30UpaTeNbHOW KOMHUCCUH, KOMHCCHHM pedepeHIymMa ¢ TPaBOM PEIIAIOIIETO
rojioca 1100 O MPUBJICYECHUHU €TO B KaueCTBE OOBUHIEMOTO, €CJIH YTOJIOBHOE JIEIIO
OBLIO BO30Y’KJIEHO B OTHOIIEHUHU APYTHUX JIUI] WK N0 (DAKTY COBEPILICHUS JCSHUSA,
COAEpKAIIEro  MPU3HAKW  MPECTYIUIEHUS, TNPUHUMAECTCA  PYKOBOJUTEIEM
cinencTBeHHoro oprana CienctBeHHOro komutera Poccuiickonn ®@epepanuu 1o
cyobekTy Poccutickoit denepaiu.

N3 noctaHoBieHus: N30UpaTEIbHOM KOMUCCUU MYHUIIMIAIBHOTO pailoHa OT
24 mas 2018 r. Ne 107/581 «O dopmupoBaHuu y4acTKOBOM H30HpaTelbHOU
KoMuccun u3bupatenbHoro yvactka Ne 1079 BoJoTOBCKOro  cenbCKOro
noceyieHus» cienyer, uro I1. Obi1 M30paH B cocTaB M30UPATENbHON KOMHCCHH
n3ouparenbHoro ydactka Ne 1079 BoIOTOBCKOTO CEIBCKOTO MOCEIICHUSI ¢ TIPaBOM
pELIaroIIEro rojioca.

N3 cocraBa yd4acTKOBOW H30MpaTEeIbHOM KOMHUCCHM W30MPATEIBHOTO
yaactka Ne 1079 II. Obl1 BBIBEICH JMIIb HAa OCHOBAHMHM TIOCTAHOBJICHUS
n30MpaTeTbHOM KOMUCCUHM MYHUIIUIIAILHOTO paiioHa oT 23 mapta 2020 r.

CornacHO  TOKyMEHTaM  IIPOBEPKH, IPOBEICHHOW  IPOKYpaTypoOH,
NpUOOIICHHBIM B CyJeOHOM 3acelaHuUM K MaTepuajgaM YroJIOBHOTO Jeja o
X0/IaTaliCTBY MPOKYpopa, a TaKKe CBEACHUSM W3 LIEHTPAIbHOW W30UpaTesbHOU
Komuccuu, B nepuon ¢ 24 masg 2018 r. mo 23 maprta 2020 r. II. sBisics yneHOM
Y4aCTKOBOM  M30MpAaTEeNbHON KOMHUCCMM C MPAaBOM pEHIAIOUIEro  Trojoca
n3buparenbHoro ydactka Ne 1079 BoJOTOBCKOTO CEIBCKOTO TOCEICHUS
YepHsAHCKOro panoHa.

Takum oOpa3oM, Ha MOMEHT COBEpIICHHUS MpecTyruieHus, 3a kotopoe II.
OCYXJCH MO Ha3BaHHOMY ey — 25 oktsaOps 2019 r. — oH ABIsUICS YJICHOM
n30MpaTeTbHON KOMUCCHH C TTPABOM PEIIAIOIIETo roJioca.

B Hapymenue ykazaHHBIX BbIlIe TpeOOBaHMI 3aKOHa YTOJIOBHOE JENIO B
otHomeHuu II. ObuTO BO3OYXIEHO B TIEPHOJ] €r0 HWIEHCTBA B HM30MpaTEIhHOU
KOMUCCHM C TIPaBOM PEMIALIEr0 T0JIOCA HE YNOJIHOMOYEHHBIM Ha 3TO
JIOJDKHOCTHBIM JIMIIOM — Jao3HaBarenem otnaena MBJI Poccun nmo YepHsHckoMy
paiiony benropojckoii o6iacTu.
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Onpeoenenue Ne 57-Y][20-5

40. ITo yroioBHbIM JejiaM O NPeCTYIJIEHUSIX, MOCJIeACTBHEM KOTOPbIX
SIBUJIACHh CMEPTh JHIA, NMPaBa MOTEpPNeBIIEro MepexoafiT K OJXHOMY WIH
HECKOJIbKHMM ero 0JIM3KMM POJACTBEHHUKAM M (WIH) OJIM3KHUM JIMIAM.

K.C. n K.B. npu3HaHbl BUHOBHBIMH B COBEPIICHHUH IO IPEIBAPUTEILHOMY
croBopy Mexay coboit youiicta I1.E. mo HaiiMy ¥ OCY>KJI€HBI T10 TIII. <OK», «3)» 4. 2
cT. 105 YK PO.

B kaccannonHoit kanode aiBokat B 3alIUTy MHTEpecoB ocyxaeHHOro K.C.
IIPOCHJI IPUTOBOP U AIEIUIIMUOHHOE OINPEAEIEHNE OTMEHUTD, UCKIIOUNTh [1.A. u3
YUCIIa MOTEPHEBIINX.

Cynebnas xomierusi o yrojoBHsiM jienam BepxoBHoro Cyna Poccuiickoit
®denepauuy OCTaBWJIA MPUTOBOP M MOCHEAyIolMe CcyaeOHble pemeHus 0e3
U3MEHEHMS, a KacCallMOHHYIO >kajol0y Oe3 yIOBIETBOPEHHUS IO CIEIYIOIIUM
OCHOBAHMSIM.

N3noxxeHHble B KacCallMOHHOM »anoOe ajBoKara JI0BOJbI O TOM, 4TO Opar
noru6mero (I1.A.) He3akoHHO ObUI MPU3HAH MOTEPHEBUIMM Hapsy C JOYEPHIO
noruoIlero, He OCHOBAaHbI Ha 3aKOHE.

ITo cMBICTy 3aKOHA MO YIOJIOBHBIM J€J1aM O IPECTYIIEHUSX, TOCIEICTBUEM
KOTOPBIX SIBUJIACh CMEPTH JIMLA, NIpaBa MOTEPHEBLIETO MEPEXOIAT K OAHOMY WIIU
HECKOJbKHM €ro OJIM3KUM pPOJACTBEHHUKAM U (MiM) OJMM3KUM JvnaMm (4. 8 cr. 42
VIIK POD).

Houb u 6par nmorubuiero suua B cuiy 1. 4 cr. 5 YIIK P® sastores ero
OJIM3KMMHU  pPOACTBEHHUMKaMH. Bompeku MHEHUI0 aJBoKaTa  Kakou-I1bo
OUEPETHOCTH TPHU3HAHUS TOTEPIEBIIMMU OJM3KUX POACTBEHHUKOB JIMIIA,
NOTUOUIETO B PE3YJIbTATE MPECTYIUICHUS, 3aKOHOM HE YCTaHOBJICHO.

Onpeoenenue Ne 8§0-V][20-4-A4

CYAEBHAA KOJUJIEI'UA
HO A AMUHUCTPATUBHBIM JAEJAM

41. Uckmouen [Ipesunuymom 25 anpens 2025 r.

42. Otka3 B YIOBJIETBOPEHUH AJIMUHUCTPATHBHOIO MCKOBOIO
3asiBJICHUS] MCKJIIYHUTEIbHO N0 MOTHBY MPOMYCKa CPOKa OOpalleHusi B Cy/,
0e3 NMpUHATHSA CYJIOM Mep, HANPABJICHHBLIX HA BbIICHEHHE 00CTOSATEIbCTB,
00beKTUBHO NPENSATCTBOBABIINX O0OpPAllleHMI) B CyA B YCTAHOBJIEHHbII
3aKOHOM CPOK, 0€3 YCTAaHOBJIEHHS] MHBIX 00CTOSITEJHCTB, MPEAYyCMOTPEHHBIX
4. 9 cr. 226 KAC P®, a Ttakxke 0e3 wucciaeaoBaHus (PaKTUHYECKHX
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00CTOSITE/ILCTB AJIMUHUCTPATHBHOIO Jejia SBJSIETCS HEJONMYCTUMBIM H
NPOTHBOPEYUT 321a4aM aIMUHUCTPATUBHOIO CYJA0NPOU3BOICTBA.

II. obGparuica B Cyn C aIMUHUCTPATHUBHBIM HCKOBBIM 3asBICHHEM 00
OCHapUBaHUM  JIEUCTBUM  JOJDKHOCTHBIX JIMI[  CJIEICTBEHHOIO  H30JIATOPA,
BBIPA3UBIIMXCSA B MU3BSITUUM y HErO B MEPHOJ COAEPKAHHUS B CIEICTBEHHOM
M30JIATOPE JOKYMEHTOB, NIEPEJAHHBIX €EMY 3alIUTHUKOM U aJIBOKaTaMHU.

PemenueM cyna mepBoil MHCTAHIIMHU, OCTABIECHHBIM 0€3 U3MEHEHHS CYIOM
aneJUILMOHHON HMHCTAHLMM, B YJIOBJIETBOPEHHH AJMUHUCTPATHBHOIO HCKOBOTO
3asiBJICHUS] OTKAa3aHO B CBA3M C MPONYCKOM CpOKa OOpalieHuss B CY/I.
KaccanmoHHbIM cynoM oOLIEH IOPUCAMKLIMM YKa3aHHbIE CyACOHBIE aKThbI
OCTAaBJICHBI 0€3 U3BMEHEHMUSI.

CynebHast KoJulerdss 1O aJMUHUCTpaTHUBHbIM Jenam BepxoBhHoro Cyna
Poccuiickoii @enepaunn OTMEHWIA yKa3aHHbIE CyA€OHbIE aKThl M HalpaBUiIa
aJIMUHUCTPATUBHOE €0 HA HOBOE PACCMOTPEHUE B CYJ NEPBOM HMHCTAHLUU IO
CJIEIYIOLIUM OCHOBAHMSIM.

YenoBek, €ro mpaBa U CBOOOIBI SIBJIAIOTCS BBICIIEH LEHHOCTHIO,
HEIIOCPEJCTBEHHO  JCHCTBYIOUIMMH, OIPEICISAIOT CMBICH, COAEpPXKAaHUE U
IIPUMEHEHUE 3aKOHOB, JCATEIBHOCTh 3aKOHOJATEIBHOW W HWCIOJHHUTEIBHOM
BJACTH, MECTHOTO CaMOYIpaBJi€HHS U  O00ECIedYHBAIOTCS  IPaBOCYIUEM.
[Tpusnanue, coOM0eHUE U 3allMTa IpaB U CBOOOJ 4YeJOBEKa M Ipa)KJIaHWHA —
00s13aHHOCTH rocyaapcetBa (cT. 2 u 18 Konctutynuu Poccuiickoit @enepanun).

HeoTuyxaaeMocThb OCHOBHBIX MpaB M CBOOOJ Y€JIOBEKa, MTPUHAIIEKHOCTD
UX KaXJIOMY OT POXICHUS NPEANonaraloT HEOOXOAUMOCTb YCTaHOBJICHUS
rapaHTUl, OJJHON U3 KOTOPBIX ABIISIETCS MPaBO KaXJ0ro Ha CyACOHYIO 3aIlUTy, HE
nojJiexarniee orpannyeHuto (ct. 46 u 56 Koncrutyuuu Poccuiickoit deneparum).

Crateeit 219 KAC P® ycTaHOBIEHO, YTO AIMHHUCTPATHBHOE HCKOBOE
3asiBJICHME MOKET OBITh MOJAHO B CyJl B TEUEHHUE TPEX MECSIEB CO JIHS, KOrja
IpaKJaHUHY, OpraHu3alui, HTHOMY JIMILY CTaJ0 M3BECTHO O HapyLIEHUHU UX IPaB,
cBOOOJ ¥ 3aKOHHBIX WHTepecoB (4. 1). IIpomyck ycTaHOBIEHHOTO CpOKa
oOpalieHusi B CyJd HE SBISIETCS OCHOBaHMEM JJii OTKa3a B MPUHATHH
aJMUHUCTPATUBHOTO HCKOBOI'O 3asBJIEHHMS K NPOU3BOACTBY cyha. I[Ipuuumnsl
Iporycka cpoka oOpalleHHsl B CyJ BBIICHSIOTCS B MPEABAPUTEIHHOM CYJECOHOM
3acelaHuy WU CyJIeOHOM 3acefaHuu (4. 5).

HecBoeBpeMeHHOE  pacCMOTpEHHME  WJIM  HEpPACCMOTPEHUE  KaJIOoObI
BBIIIECTOSAIIMM OPraHOM, BBIIIECTOSIIUM JOJKHOCTHBIM JIMIIOM CBUAETEIbCTBYET
0 HAIMYUH YBOKUTEIHHOW MPUUUHBI IPOMYCKa Cpoka oOparnieHus B ¢y (4. 6).

[IponylieHHbI 1O yKa3aHHOM B 4. 6 TPUBEACHHOW CTaTbU WM HHOMN
YBOXUTEIBHOM MPUUMHE CPOK MOJaYU aIMUHUCTPATUBHOTO MCKOBOTO 3asiBJICHUS
MOXET OBbITh BOCCTAHOBJIEH CYIOM, 32 MWCKJIIOYEHHEM CJIy4yaeB, €ClId €ro
BOCCTAaHOBJIEHUE HE MPEAYCMOTPEHO TaHHBIM KOAEKCOM (4. 7).

[Ipomyck cpoka oOpaieHust B cya 0€3 YBaKUTEIbHON MPUYHMHBI, a TaKKe
HEBO3MOKHOCTh BOCCTAHOBJIEHUS MPOITYLIEHHOT'O (B TOM YHUCJE MO YBAKUTEIbHON
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IpUYMHE) Cpoka oOpalieHusi B CyHd SBJISIETCS OCHOBAaHMEM [l OTKaza B
yIOBJIETBOPEHUH aJIMUHUCTPATUBHOIO UCKa (4. 8).

[IpuBeneHHbIE 3aKOHOMOJOKEHUS 3aKPEIUISIOT O00S3aHHOCTh Cyla MpU
pEIICHUH BOMPOCa O MPOIYCKE Cpoka oOpamieHus B ¢y B opsiike 1. 22 KAC PO
BBISICHATH IPUYHMHBI TAKOTO MPOITYCKA.

B coorBerctBun ¢ 4. 8 u 9 cr. 226 KAC P® mnpu paccMoTpeHHH
aAMUHUCTpaTuBHOro pena B mnopsake ria. 22 KAC PO cyn BbIscHsET
00CTOSTENHCTBA, YKa3aHHbBIE B 44. 9 1 10 JaHHOM CTaThH, B IOJTHOM 00BEME, B TOM
qyclie Kak COOMI0OACHUE UCTIIOM CPOKOB OOpAaIlEHUs! B Cy/, TaK U HApYIICHHE €ro
npaB, CBOOOJI M 3aKOHHBIX MHTEPECOB, COOTBETCTBUE OCIHAPUBAEMOI0 PEIICHUS,
COBEpIICHHOIO  OCMapuBaeMoro  JeucTBusi  (0e3aeicTBUA)  HOPMATUBHBIM
IIPaBOBBIM aKTaM, PETYJUPYIOIIHUM CIIOPHBIE OTHOLLIECHUS, HAIMYUE ITOJITHOMOYHN U
OCHOBAHMM JUUIS IPUHATHS OCIIAPUBAEMOI0 PEIIEHUS, COBEPILIECHHSI OCIIAPUBAEMOTO
neiictBus (Oe3nelcTBUsA) U COOJIOJEHUE MOPSAKAa HMPUHIATHS TaKOTO pPELICHHS,
COBeEpILIeHU JehcTBUA (0e31eHCTBYS).

3ajayaMy  aAMUHUCTPATHBHOIO CYAOINPOM3BOJACTBA SIBISIOTCS 3allUTa
HapYILIEHHBIX WIH OCMAapUBAEMbIX IpPaB, CBOOO U 3aKOHHBIX MHTEPECOB IPAK/IaH,
VKpEIUIEHUE  3aKOHHOCTHM W  MPEayNpekIeHue HapylieHuii B cdepe
aJMUHUCTPATUBHBIX U HMHBIX MYyOJUYHBIX MNpPaBOOTHOWIEHWH (mm. 2 u 4 cT. 3
KAC P®).

OagHuMU U3 NPUHUUIIOB aAMUHUCTPATUBHOTO CYJOMPOU3BOJICTBA SBIISIOTCS
3aKOHHOCTb W  CHPABEMJIMBOCTh NPU  PACCMOTPEHHMHM U pa3peuieHUuH
aJIMUHUCTPATUBHBIX [I€J, KOTOpPbIE OOECHEYMBAIOTCA HE TOJBKO COOJIIOJIEHHEM
MOJIO)KEHUHM, MPEAyCMOTPEHHBIX 3aKOHOAATEIbCTBOM OO0 aJIMUHUCTPATHBHOM
CYIONpPOMU3BOJCTBE,  TOYHBIM M  COOTBETCTBYIOUIUM  OOCTOSATEILCTBAM
aJMUHHUCTPATUBHOTO J€J1a TPaBUIbHBIM TOJIKOBAHUEM M IIPUMEHEHUEM 3aKOHOB U
VHBIX HOPMAaTUBHBIX MPABOBBIX AKTOB, B TOM YHCJIE PETYJIHMPYIOIIUX OTHOLIEHHUS,
CBSI3aHHBIE C OCYIIECTBJICHHUEM TOCYJAapCTBEHHbIX M HHBIX IyOJUYHBIX
NOJHOMOYMM, HO M TOJyYEeHHUEM TpaXJaHaMU U OpraHu3alMsIMH CyAeOHOM
3aIMTHI yTEM BOCCTAHOBJIEHUS! UX HAPYIICHHBIX MpaB U cBoOON (1. 3 cT. 6, cT. 9
KAC P®).

[Ipu Takux OOCTOSTENHCTBAX MPOMYCK CPOKa Ha OOpalleHHe B CyH cam Mo
cebe He MOXKET ObITh MPU3HAH JIOCTATOYHBIM OCHOBAaHUEM JJISi TMPUHATHUS CYIOM
penieHust 00 0TKa3e B yIOBJIETBOPEHUN aIMUHUCTPATUBHOIO UCKOBOTO 3asIBJICHUS
0e3 IPOBEPKH 3aKOHHOCTH OCIIapUBAEMbIX aIMUHUCTPATUBHBIM UCTLOM JIEUCTBHI.

CynebnHas KoJulerds 1O aaMUHUCTpaTUBHbIM Jnenam BepxoBhHoro Cyna
Poccuiickoii denepanny npunuia K BeIBOAY O TOM, YTO OOKaldyeMble Cy/eOHbIC
aKTbl HEJb3s NPHU3HATh 3aKOHHBIMHM, TIOCKOJIBKY CYZbl, OTKa3blBas B
YIOBJIETBOPEHUN aIMUHUCTPATUBHOTO HMCKOBOI'O 3asBJICHUS HUCKIKOYHUTENIBHO I10
MOTHUBY IPOITyCKa CpOKa 0OpallleHus B CyJl, HE PUHSAB MEPHI K IPOBEPKE JTOBOJOB
[1. 0 HamuuKM 0OCTOSATENBCTB, OOBEKTHUBHO MPEMSITCTBOBABIINX OOPAIICHUIO B CY/]
B YCTaHOBJICHHBIM 3aKOHOM CpPOK, MU HE YyCTaHaBIMBasi HMHbIE OOCTOSTENHCTBA,
npeaycMoTperHsbie 4. 9 ct. 226 KAC P®, He 1aB OIIEHKY 1O CYIIECTBY JOBOJAaM
aAMUHHACTPATUBHOTO UCTLA OTHOCUTEIbHO HE3AaKOHHOCTH JIEUCTBUI JTOJKHOCTHBIX
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JIMIT CJICICTBEHHOTO U30JIATOpa, (haKkTHUECKU OoTKa3ayu [1. B 3amuTe HapyIIeHHOTO
npaBa, d4TO  SBISCTCS  HEIONYCTUMBIM M TPOTUBOPCYHMT  3aJadyaM
aJIMUHUCTPATHUBHOTO CYIOTIPOM3BO/ICTRA.

Onpeoenenue Ne 18-KAJ/[20-21-K3

43. 'Y HaJoromiaiarejblilimka OTCYTCTBYET 00SI3aHHOCTH IO ymiaarte
TPAHCIIOPTHOI'0 HAJIOra 3a nmepuoa, B KOTOPOM TPAHCIIOPTHOEC CPEACTBO €MY
HEC NMPUHAJICKAJIO0 H HE CYIHIECTBOBAJIO B HATYPE.

HanoroBelii opran oOpaTwicss B Cyd C aJIMHHHCTPATUBHBIM HCKOBBIM
3asIBJICHUEM O B3BICKAaHHHM C |'. HEJOMMKHU MO TpaHCHOPTHOMY HaJiory 3a 2016 rog,
CChUIASACh HA TO, YTO 3a AJMUHUCTPATUBHBIM OTBeTYMKOM B 2016 romy ObuI
3apErucTPUpPOBAaH ABTOMOOWIIb, OJIHAKO CBOEBPEMEHHO TPAHCHOPTHBIM Hajor
yIUIay€H He ObLI, TpeboBaHuE 00 yIiaTe Hajaora He UCIIOJIHEHO.

PemenneM cyna nepBoii MHCTAHUMHU, OCTaBJICHHBIM 0€3 U3MEHEHHS CYAOM
aneJUIIMOHHOM  WMHCTAHLUWH,  aJIMHHHCTPAaTUBHOE  HMCKOBOE  3asBJIICHHE
YAOBJIETBOPEHO.

[Tpu 3TOM Cyn UCXOAMI U3 TOTO, YTO 0OSI3aHHOCTh HAJIOTOIUIATENbIIUKA 10
yIJIaTe TPAaHCIOPTHOTO HAJIOTa 3aBUCHUT OT (pakTa perucTpanuu TPaHCIOPTHOTO
cpelcTBa B ycTaHOBJIEHHOM Topsaake B opraHax [HWBJIJl. Ilockonbky
TPAHCIIOPTHOE CPEACTBO B YKA3aHHBIN MEpUOJ BPEMEHHU ObLIO 3apErMCTPUPOBAHO
32 aJMUHUCTPATUBHBIM OTBETYMKOM, TO OCHOBAHMU MJI1 OCBOOOXKIEHHS €ro OT
00s13aHHOCTH T10 yIJIaT€ TPAHCHIOPTHOTO HAJIOra HE UMEETCS.

CynebnHas KoJulerdss 1O aJMUHUCTpaTHUBHbIM Jnenam BepxoBHoro Cyna
Poccuiickoii @enepanun OTMEHWIA YKa3aHHbIE Cy/1eOHbIE aKThl U MPHUHSIIA HOBOE
penieHre 00 0TKaze B YJIOBJIETBOPEHUH aAMUHUCTPATUBHOIO MCKOBOTO 3asiBJICHUS
IO CJIEAYIOIINM OCHOBAHHUSIM.

B cuiy . 1 u 3 cr. 3 HK PO kaxknoe Mo HOMHKHO yIIaYMBATh 3aKOHHO
YCTaHOBJICHHbIE HAJIOTU U COOPbI, UMEIOILIME SKOHOMUYECKOE OCHOBAHUE.

TpaHCIOPTHBIN HAJIOT SBJISIETCS perHOHAIbHBIM HajioroM (cT. 14 HK P®D).

OObeKkTaMHu HAJOTOOOJIOKEHUSI SIBJISIETCSI B TOM YHCIE UMYIIECTBO, IO
kotoppiM B HK P® mnonumMaroTcss BuHABI OOBEKTOB TpakIaHCKUX IIPaB,
OTHOCAIMXCS K uMmyuniectBy B coorBeTcTBUM ¢ 'K PO (mm. 1 m 2 ct. 38
Ha3BaHHOTI'O BBIIIE KOJICKCA).

'K P® x 00bekTaM rpaxaaHCKuX MpaB OTHOCHUT BEIIH, BKIIIOYAs ABUKUMOE
umytectBo (1. 1 cr. 128 u n. 2 ct. 130).

Kaxxnaplii Hajmor HMMeEET CaMOCTOSTCIBHBIM OOBEKT HAJOr00OJIOKEHMS,
onpeeNsieMblii B COOTBETCTBUU ¢ yacThio Bropod HK P® (abzar Bropoi m. 1
cT. 38 Ha3BaHHOT'O KOJIEKCA).

OOBEKTOM HaNOro00J0KEHUS TPAHCIIOPTHBIM HAJIOTOM IPU3HAOTCS Hapsy
C JpYruM JBIKMMBIM HMYIIECTBOM aBTOMOOWIIM, 3aperMCTPUPOBAHHBIE B

YCTAHOBJICHHOM IIOPSJKE B COOTBETCTBUMM C 3aKOHOJATENbCTBOM Poccuiickon
®denepamnuu (ct. 358 HK POD).
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B cooTBercTBUM € MOJIOKEHUAMHU CT. 357 YyHNOMSHYTOTO BBIIIE KOJEKCa
HaJIOTOIJIATENIbIIMKAMU TPAHCIOPTHOIO HAJIOTa MPU3HAIOTCS JIMIA, HA KOTOPBIX
3apEruCTPUPOBAHBl  TPAHCIOPTHBIE  CPEJICTBA, IPU3HABAEMBbIE  OOBEKTOM
HaJIOTr000JI0KEHHUSI B COOTBETCTBHH CO CT. 358 3TOro KOJeKca, €CJIM HMHOE HE
MPEyCMOTPEHO HA3BAHHOM CTaThEM.

[To cMbIcy MPHUBEICHHBIX 3aKOHOIOJOXEHUN B MX CUCTEMHOM €IUHCTBE
B KayecTBe OOBEKTa HAJIOTOO0OJIOKEHHUS TPAHCIIOPTHOTO HAJIOTa MPU3HAIOTCS
OOBEKTHI, COOTBETCTBYIOIIME OJHOBPEMEHHO JBYM KPHUTEPHUSM: SIBIISIOIIAECS
TPAHCIIOPTHBIM ~ CPEJICTBOM, OOJAJAIONINM  OMNPEACICHHBIMA  (DU3UICCKAMU
MOKa3aTeNsIMU; 3aPETUCTPUPOBAHHBIE B YCTAHOBJIECHHOM TMOPSAJIKE COTJIACHO
3aKoHoarenbCTBy Poccuiickont denepannu.

Bwmecre ¢ Tem MarepuanaMu aJIMHUHUCTPATUBHOIO Ji€JIa MOJATBEPKIEH TOT
dakr, yto B 2016 roay aBTOMOOWIb, B OTHOIIEHHUU KOTOPOTO BBICTABIICHO
TpeboBaHHe 00 ymiare TPAaHCIOPTHOTO HAJjora, B HAType HE CYIIECTBOBAI:
B aBromMoOmiie B HosA0pe 2014 roma B pe3yibTaTe NEHCTBHUI HEYCTAHOBIIEHHOTO
JYLA MPOU30LIEN MOXKap, BCIEACTBUE YEr0 YKA3aHHOE TPAHCIIOPTHOE CPEICTBO
MOJIYYUJIO 3HAYUTEIbHBIE MOBPEXKICHUSI U ObLJIO peann3oBaHo ['. B BUE TOAHBIX
ocTtaTkoB B ssHBape 2015 rona.

OnnoBpemenHo [I'. mocraBuia HaJIOTOBBIM OpraH B M3BECTHOCTh 00
YHUUTOXKEHUU U O MOCIECAYIONIEH YTUIU3ALNN YKa3aHHOTO BBIIIE TPAHCIIOPTHOTO
CPEACTBA.

Cormacho m. 1 cr. 235 T'K P® ocHOBaHMEM mpeKpalicHus Mpasa
COOCTBEHHOCTH Ha BENIb SIBJISECTCS B TOM YMCJIE THOEIh WM YHUYTOXKEHHE STOMU
BEIIY, BJICKYIIHE MOJHYIO U 0€3BO3BPATHYIO yTPATy TAKOTO UMYIIECTBA.

[Ipu Takux obOctostenbcTBax CyneOHash KOJUIETHS MO aJMUHUCTPATHBHBIM
nenam Bepxosnoro Cyzna Poccuiickoit @enepanuu npuiiia K BEIBOAY O TOM, YTO Y
aIMUHUCTPATUBHOTO OTBETYMKA OTCYTCTBOBaJia OOS3aHHOCTh IO  yIUjIaTe
TPAHCIIOPTHOTO HAJIOTA 34 YKa3aHHBIN HAJOTOBBIM OPIaHOM MEPHUOI.

Onpeoenenue 48-KA/{20-4-K7

44, JInuTeibHOE HEHUCIOJHEHHEe OPraHOM MECTHOI0 CaMOYNpPAaBJIEHUSs
BCTYNIMBIIEr0 B 3aKOHHYK CWIYy PpPelIeHus CyAa CBHACTEJbCTBYET O
HEIO0CTATOYHOCTH M HeI(PPEKTUBHOCTU ACHCTBUH, OCYHIECTBJISAEMbIX B LEJIAX
HCIIOJITHEHHSI YKA3aHHOI'0 PelICHUS.

I'. oOpatmics B cyd ¢ aJIMHUHUCTPATUBHBIM HCKOBBIM 3asBJIEHUEM 00
OCTIapMBaHHUK 0€3/ICUCTBUS OpraHa MECTHOTO CaAMOYTIPABJICHHUS.

B ob6ocHoBaHue 3asBICHHBIX TPEOOBAHWM yKa3aj, 4YTO BCTYNHBIINM B
3aKOHHYIO CHJIy PELIEHHUEM CyJla Ha OpraH MECTHOI'O CaMOYIIPABJIEHUS BO3JI0KEHA
00s13aHHOCTHh OPTAHU30BATh MIEKTPOCHAOKEHHUE IBYX HACEICHHBIX ITYHKTOB B CPOK
n0 1 oxrsops 2014 r., ogHAKO 70 HACTOSIIETO BPEMEHHU peIIeHHE Cyla He
WCIIOJTHEHO.
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Pemenniem cyna nepBoil MHCTaHIIMK, OCTaBJICHHBIM 0€3 M3MEHEHUS CyIOM
aneJUIIIMOHHOM HMHCTAHLIMM, B YJIOBJIETBOPEHHH AJAMUHUCTPATUBHOIO HCKOBOTO
3adBJICHUsl OTKa3zaHo. KaccanMoHHBIA cyn oOLed IOPUCIUMKIMUA YKa3aHHBIC
CyZieOHbIE aKThI OCTaBWJI 0€3 N3MECHEHHS.

[Ipu 3TOM CyI MCXOIMJI U3 TOTO, YTO OPraHOM MECTHOTO CaMOYIPAaBIICHUS
HE3aKOHHOE 0e3/1eiicTBrE TOMYIIEHO HE ObLIO.

CynebHass KoJulerns 1O aIMUHUCTpaTUBHbIM Jenam BepxoBHoro Cyna
Poccuiickoii @enepanny OTMEHWIA Ha3BaHHbIE CyACOHbIE aKThl M HalpaBUja
aJIMUHUCTPATUBHOE JI€JI0 HA HOBOE PAaCCMOTPEHHE B CyJ MEPBOM HHCTAHIIMH,
yKa3as CJIEIYIOLIEE.

denepanbHbIM 3aKOHOM OT 6 okTsaOps 2003 1. Ne 131-d3 «O6 obmux
IPUHIMIIAX OPTaHU3alMd MECTHOTO caMOylpaBiieHus B Poccuiickoit @enepannn»,
YCTaHaBIMBAIOIIUM OOIIME MPAaBOBbIE, TEPPUTOPUAIbHBIE, OPraHU3ALMOHHBIE U
DKOHOMHUYECKME TIPUHLUIIBI OpPraHU3allMd MECTHOTO  CaMOYIIPAaBJIECHUS B
Poccuiickoii @enepanny U ONPEACISIIOIIMM T'OCYIapCTBEHHBIE TapaHTHUH €ro
OCYLIECTBJIEHUS, YCTAHOBIIEHO, YTO BOIPOCHI MECTHOI'O 3HAYEHHUSI — HTO BOIPOCHI
HEIMOCPEICTBEHHOIO oOecrieueHus KU3HEIEATEIIbHOCTH HaceJIeHUs
MYHUIIMOAIBHOTO  O0pa3oBaHUs, pEIIEHHE KOTOPBIX B  COOTBETCTBUM C
Konctutynuen Poccniickonn denepannu U yKa3aHHBIM 3aKOHOM OCYILIECTBIISIETCS
HaceJleHueM M (WJIM) OpraHaMd MECTHOTO CaMOYIPAaBJIEHUS CaMOCTOSATEIbHO
(ab3arm aBeHaAnaTHIM 4. 1 CT. 2).

N3 nonoxennii 1. 4 4. 1 cT. 14 Ha3BaHHOrO 3aKO0HA CIEAYET, YTO K BOIIPOCAM
MECTHOTO 3HAYEHUS OTHOCATCS B TOM 4YHCIE W OpraHu3alus B TpaHULIAX
MOCEJICHUS 3JIEKTPO-, TEIJIO-, Ta30- U BOJOCHA0KEHUS HACEJICHNUS.

JlaHHBIE ~ TOJIHOMOYHMSI ~ MECTHOTO  CaMOYIpaBJIEHUS  00€CleYMBaIOT
peanuzanuio npopo3riameHHbix B Koncturynuun Poccuiickont @enepanuu nenen
counraibHOM  monuThku  Poccuiickor — Depepanuu, — IpeaoNpeaCTSIOMINX
00513aHHOCTh TOCYJapCTBa 3a00TUTHCS O OJAromoiaydud CBOMX TpaxkIaH, HX
COLMAJIbHOM 3alIMIIEHHOCTH W 00 O00ecreuyeHuu HOPMAJIbHBIX YCJIOBHM
CYILLIECTBOBAHMSI, YBAXKEHUSI YECTU W JOCTOMHCTBA YEJIOBEKAa KaK BaKHEUIIHX
COLIMAJIbHO-TIPABOBBIX [IEHHOCTEM.

Cynom ycraHoBiaeHo, uyto B 2017 roay mnocTaHOBJICHUEM CYAEOHOTO
NPUCTaBA-UCHOJHUTENS.  UCIOJIHUTENBHOE TMPOU3BOJICTBO MO  HMCIHOJHEHHUIO
pelieHus cyJia 0 BO3JIOKEHUU HA OpraH MECTHOTO CaMOyIpaBJieHHUs] 00s3aHHOCTU
OpraHu30BaTh 3JIEKTPOCHAOXKEHHE JABYX HACEJIEHHBIX NYHKTOB 10 | OKTAOpS
2014 r. okOHYEHO B CBs3M C (PaKTHUECKUM HCIIOJTHEHUEM, MOCKOJBKY JOIKHUKOM
ObUIM OCYIIECTBIICHBI MTOKYNKA U JJOCTaBKa Ha TEPPUTOPHUIO HACEICHHBIX MyHKTOB
JIU3EIBHOU 3JIEKTPOYCTAHOBKH.

VYka3aHHO€ OOCTOATENLCTBO CYIbl COWIM JOCTATOYHBIM OCHOBAaHUEM JIJIS
BbIBOJIa 00 OTCYTCTBUM HE3aKOHHOTO  O€37eiiCTBUSI  OpraHa MECTHOTO
caMOYIIpaBJICHUS.

Mesxy TeM npu BEIHECEHUU PEIICHUS CylaMU He ObLIN MPOBEPEHBI JOBOIBI
O TOM, 4YTO Ha3BaHHAas »JJIEKTPOYCTAaHOBKAa (PAKTUYECKH HE (PYHKIHOHUPYET,
HAaCEJICHHblE IyHKTBHl JJEKTpOodHeprue He obecnedeHbl. (CaMOCTOATEIBHO
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OCYILECTBIATh OOCIYXUBAaHUE M MOJAECPKHUBATH pabOTOCIIOCOOHOCTh AM3EIBHON
AJIEKTPOCTAHLIUU )KUTEIN BO3MOKHOCTU HE UMEIOT.

ITpu takux obcrostenbcTBax CyneOHas KOJUIETHS MO aJAMUHUCTPATUBHBIM
nenam BepxoBHoro Cygna Poccuiickoii ®enepanuu ykasajia Ha HalU4due
JIOCTAaTOYHBIX OCHOBaHUM IOJIaraTh, 4YTO PEHIEHUE CyJa OPraHoM MECTHOTO
camMoynpaBiieHUs] (aKTUYECKH HE HCHOJHEHO, OpTraHu3alus MOAKIIOUEHUS H
ANIEKTPU(UKALINYA HACEICHHBIX TyHKTOB HE OCYIIECTBIICHA.

Tak, 70 HacTosAlIEro BpPEMEHU aJMUHUCTPATUBHBIM OTBETYMKOM ObLIA
MPEANPUHATA TOJIBKO OJJHA NOMBITKA OPraHU30BaTh ANEKTPOCHAOKEHUE HA JAHHBIX
TEPPUTOPHUSAX ITyTEM HAINPABICHUA B DJIIEKTPOCETEBYI0 KOMIIAHHUIO 3ampoca o
BO3MOYKHOCTH IPEJOCTABJICHHUS B AapeHIy JW3EJIbHOM JJIEKTPOCTAaHLWH, Ha
KOTOPBIN OBLJI MOJTYYEH OTKA3.

Jloka3aTesbCTBa, CBUAETEILCTBYIONINE O JOCTATOYHOCTU U 3(h(HEKTUBHOCTH
JNEUCTBUN, OCYIIECTBISIEMBIX OPraHOM MECTHOI'O CaMOYNPABICHUS B LEJAX
OpraHM3allMd 3JIEKTPOCHAOKEHMSI HACEJIEHHBIX ITYHKTOB, aJMUHUCTPAaTUBHBIM
OTBETYMKOM IPEICTABIEHBI HE OBUIH.

B 5TOlf CcBS3M BBIBOJBI CYJOB O HAUIEKAIEM HCIOJIHEHUH OpPraHOM
MECTHOTO CAMOYIpPABJIECHHUS CyA€OHOro TOCTAHOBJEHUs 00 OpraHu3aluu
AIEKTPOCHAOKEHUSI HACEJIEHHBIX ITyHKTOB, OO0 OTCYTCTBMM O€31€MCTBUS U
HapylieHuss  mnpaB  rpaxzaaH  npuzHanel  CyneOHoM — KoJulerme 1o
agMuHUCTpaTuBHBIM  AenaM  BepxoBHoro Cyna Poccumiickoit  ®eneparuu
HEOOOCHOBAaHHBIMH.

Onpeoenenue Ne 1-KAJ[20-1-K3

45. B cayyae, ecjM HMCIOJHUTEJIbHOE MPOU3BOACTBO MO CYAeOHBIM
aKTaM, B TOM 4YHCJe NPHHATHIM A0 BCTyIUIeHHs B cuiy DeaepajbHOro
3akoHa oT 19 nexadps 2016 r. Ne 450-d3 «O BHeceHMH H3MeHEHHUiII B
@enepanbHblii  3aKk0OH «(OQ KOMIIEHCAMH 32 HAapylleHHWe TMpaBa Ha
CYJIONPOU3BOICTBO B Pa3yMHbIil CPOK WJIH NMPaBa HA MCIOJHEHHE CYAeOHOr0
aKTa B pa3yMHbIl CpPOK», He OKOHYEHO W MNPABO JIMIl HA MCIOJHEHHE
CyIe0HOI0 aKTa B Pa3syMHbIH CPOK MNPOAOJIKAECT HAPYWIATHCH, TaKoe
HApylIeHUe  fABJSIETCA  OCHOBAHWMEM JIJsi  oOpameHusi B cyd ¢
aIMMHUCTPATHBHBIM HCKOBBIM 3asiBJIEHHMEM O MPHUCYKIEHUN KOMIIEHCAIIUM 3a
HapyLIeHHe NMPaBa HA UCIOJIHEHHUE CYy1e0HOI0 AaKTA B Pa3yMHBIH CPOK.

JI. oOpatmicst B cyd C aIMUHUCTPATUBHBIM HCKOBBIM 3asIBIICHUEM O
NPUCYKJEHUU KOMIIEHCALIMM 32 HapyLIEHWE IpaBa Ha HCIOJHEHHE CYJIeOHOro
aKTa B pa3yMHbIH Cpok. B 0o0ocHOBaHUWe 3asBICHHBIX TPeOOBaHUW yKasall, 4TO B
2014 roay BCTYNMBIIMM B 3aKOHHYKO CHIIY PEIIEHUEM CyJa Ha OPraH MECTHOTO
caMOympaBJIeHUs BO3JI0KEHa OOS3aHHOCTh Mpou3Bectd 10 1 Hos0ps 2014 .
PEMOHT KPOBJIM JKUJIOTO JIoMa U Apyrue padoThl.

B cBs13u ¢ HeucnonHeHneM CyaeOHOTrO peleHusl B JOOPOBOJIBHOM MOPSIIKE
CyIeOHBIM IIPUCTABOM-UCIIOJIHUTEIIEM BO30YKIEHO WCIIOJTHUTEIIbHOE
MPOM3BOJCTBO, OJHAKO, HECMOTPS HAa NMPUHUMAaeMble CyIeOHBIMU MPHCTaBAMU-
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UCIIOJHUTEISIMA MEpbI MPUHYIUTEIBHOTO MCIOJHEHHUS, O HACTOSIIETO BPEMEHU
pElLIEHHE CyJa HE HCIOJIHEHO, HCIOJHHUTENBHOE IMPOU3BOACTBO HE OKOHYEHO,
oOIIMi CPOK HCIIOJHEHUs CcyaeOHOro akrta HaumHas ¢ 1 HosOps 2014 r. no
NPENBABICHHS aIMUHUCTPATUBHOIO MCKAa B CyJ COCTaBWI 4 roja 6 MecsIEB, YTO
SIBIISIETCS] HAPYILIEHHUEM TpaBa Ha UCTIIOJHEHHE Cy1e0HOTO aKTa B pa3yMHBIN CPOK.

PemenneM cyna nepBoii MHCTaHLIUK aJMUHUCTPATUBHOE UCKOBOE 3asIBJIICHHE
YIOBJIETBOPEHO YACTUYHO.

[Ipyu 3TOM cCya HCXOAWJI W3 TOrO, YTO JEHCTBHUS OpraHa MECTHOIO
CaMOYMpaBJICHUSI HE SBISUIUCH JOCTATOYHBIMU U D(PQPEKTUBHBIMH B IEJSAX
UCIIOJIHEHHSI PEIICHHs] Cy/Aa, a OOIIMI CPOK HCIONHEHHsS CyAeOHOro akra He
OTBEYAET TPEOOBAHUSAM PA3yMHOCTH.

Cya anemmsiiMOHHOW MHCTAHIMM, C BBIBOAAMHM KOTOPOTO COIIACHIICS
KaCCallMOHHBIN Ccya OOIIed IOPUCIMKIMM, OTMEHWI YKa3aHHOE pELIECHHE CyJa
NEpBOM MHCTAHIMHU U MPHUHSUI HOBOE pelleHue 00 OTKa3e B YAOBJIETBOPEHUU
aMUHUCTPATHUBHOTO MCKOBOTO 3asBJIECHMS, YyKa3aB, YTO pEIIEHUE Cyaa, 3a
HECBOEBPEMEHHOE HCIIOJIHEHHE KOTOporo J[. mpocun B3bICKaTh KOMIICHCALMIO,
BBIHECEHO 10 BCTyIUIeHHs B cuity PenepaiibHoro 3akona ot 19 nexabps 2016 r.
Ne 450-03 «O BHecenun m3meHeHH B DepepanbHblil 3ak0H «O KOMIIEHCALIUU 32
HapyllEeHUWE IpaBa Ha CYJIONPOU3BOJICTBO B pa3yMHbId CPOK WJIM IpaBa Ha
UCIIOJIHEHHE CyAeOHOro akTa B pa3yMHbId cpok» (nanee — denepalibHbIM 3aKOH
ot 19 nexadps 2016 r. Ne 450-D3), ycTaHOBUBIIETO CyAeOHYIO 3alllUTy MpaBa Ha
UCIIOJIHEHHE B Pa3yMHbIH CpOK CyAeOHOTro akTa, MpeAyCMaTpUBAIOIIETO
WCIIOJIHEHHE OPraHOM MECTHOI'O CaMOYIpPaBJCHHUSI TPeOOBAaHUN MMYIIECTBEHHOTO
(HEUMYIIIECTBEHHOT0) XapaKTepa.

CynebnHast KoJuleruss MO aJMUHUCTpaTHUBHBIM Jenam BepxoBunoro Cyna
Poccuiickoit denepanuu OTMEHMIIA CYJAEOHBIC aKThl CYIOB aleUIIIMOHHOW |
KaCCallMOHHOM MHCTaHIIMK U OCTaBWJIA B CHUJIE PELICHUE CYyJla NEPBOM MHCTAHIMU
IO CJIEAYIOIIMM OCHOBaHHUSM.

Yacteto 1 cr. 10 KAC P® npeaycMOTpeHO, YTO aJIMHUHUCTPATUBHOE
CYJIOIIPOM3BOJICTBO U UCIIOJIHEHHE CYACOHBIX aKTOB MO a/IMUHUCTPATUBHBIM JEJIaM
OCYUIECTBJISIIOTCSA B Pa3yMHBIN CPOK.

[Tpenycmotpennoe Koncruryuuein Poccuiickoit @eneparun u Konpenuuei
O 3alIUTe MpaB YeJIOBeKa U OCHOBHBIX cBOOOJ OT 4 HosiOps 1950 r. mpaBo Ha
Cyle0HYyIO 3alllMTy, BKJIIOYAIOUIEe B TOM YKCIIE MPaBO HA CYJONPOU3BOJCTBO B
pPa3yMHBI CpPOK M MpPaBO Ha HWCIOJHEHHE CYIEOHOrO0 aKTa B pa3yMHBIM CpOK,
peanu3yeTcsi MOCPEeICTBOM CO3JaHMS TOCYAapCTBOM MPOLECCYalbHBIX YCIOBHMA
11 3 (PEKTUBHOTO U CIPABEIJIMBOTO PACCMOTPEHMS [IeNa, a TaKXKe OpraHu3alun
u o0OecrieueHns: CBOEBPEMEHHOTO U 3((HEKTUBHOTO MCIIOJHEHUS CYACOHBIX aKTOB.

Jlist obecrieuenrs AEMCTBEHHOCTH JaHHBIX mpaB depepasbHbIM 3aKOHOM OT
30 ampens 2010 r. Ne 68-®3 «O koMIEHcalMM 3a HApylIEHHE IpaBa Ha
CYJOTIPOU3BOJICTBO B pa3yMHBIN CPOK WM IpaBa Ha MCIOJHEHUE CyIAeOHOTO aKTa
B pa3yMHbI cpok» (nanee — @eaepanbhblil 3akoH OT 30 anpens 2010 r. Ne 68-D3)
YCTAaHOBJIEH CHEIUANbHBIA CHOCOO WX 3allUThl B BUAEC NPUCYKICHUS
KOMIIEHCALIHH.
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B ®enepanbaom 3akone oT 30 anpeinst 2010 r. Ne 68-®@3 u rin. 26 KAC PO
3aKpeIUIeH NOPSAJAOK MOJa4lM M PACcCMOTPEHMS] COOTBETCTBYIOIIETO 3asBJICHUS
KOMIIETEHTHBIM CYJIOM.

B cootBercTBUM € 4. | cT. 1 yHOMSHYTOrO 3aKOHA JULA, IEPEYUCICHHBIE B
JaHHOM WJIM WHOM (eaepadbHOM 3aKOHE, NpU HApyUICHMM WX IpaBa Ha
UCIIOJIHEHHE B Pa3yMHbIA CpPOK CyAeOHOTro akTa, MpeAyCMaTPUBAIOIIETO
oOparieHre B3bICKaHHsI Ha CPECTBA OI0KETOB OFOKETHON CUCTEMBI PoccHiickoit
®denepannn, 100 CyneOHOTO aKTa, BO3JAralIIero Ha ¢eaepanbHbIE OpraHbl
rOCyJapCTBEHHOM BJIACTH, OpPraHbl TIOCYJapCTBEHHOM BJIACTH CYOBEKTOB
Poccuniickonn @enepanuu, OpraHbl MECTHOTO CaMOYIIPABIICHHS, WHBIE OPTraHbl U
OpraHM3alliM, HAJCJICHHbIE OTHCIbHBIMU TOCYJAapCTBEHHBIMHU WJIM HHBIMU
nyOJIMYHBIMM ~ TOJHOMOYHUSIMHU, JOJDKHOCTHBIX — JIML, TOCYAApCTBEHHBIX U
MYHUILIMIIAJBHBIX ~ CIY)KallUX OOSI3aHHOCTb WCIIOJIHUTH HHBbIE TpeOOBaHUs
UMYILECTBEHHOT0 XapakTepa U (W) TpeOOBaHUS HEMMYIIECTBEHHOI'O XapakTepa,
MOTYT OOpaTUTbCA B CyJ C 3asBJICHUEM O MPUCYXACHUM KOMIICHCALUU 32 TaKOe
HapyllIEHUE.

[lonoxeHusi, Kacaromuecs MPUCYKICHUS KOMIIEHCAllUM 32 HapyIICHHE
paBa Ha HCIOJIHEHWE B Pa3yMHbIA CPOK CyA€OHOrOo aKTa, MPEANHCHIBAIOIIETO
OpraHy MECTHOIO CaMOYIPAaBIICHUS BBINOJHUTH 0053aTeNIbCTBA UMYILECTBEHHOTO
W (WIM) HEMMYUIECTBEHHOIO Xapakrepa, BBeJeHbl DeaepanbHbIM 3aKOHOM
ot 19 nexabps 2016 1. Ne 450-D3.

JIaHHBIN 3aKOH BCTYNWJI B cuity ¢ 1 stHBaps 2017 r.

[IpuHsiTHE 3TUX U3MEHEHUI PAaCIIUPUIIO BHYTPUTOCYAAPCTBEHHbBIE CPECTBA
IIPaBOBOM 3alUTHl OT HApyLIEHUS IIpaBa Ha HCIOJHEHHE B PasyMHbId CPOK
CYIEOHBIX aKTOB M IMOBBICUJIO TapAaHTHH COOJIOJEHUS KOHCTUTYLIMOHHOTO IpaBa
Ha CylneOHYI0 3allUTy JIHI], IpaBa KOTOPbIX Ha HCIOJHEHHE B Pa3syMHBIH CpPOK
BCTYNUBIIUX B CHIY CYyIEOHBIX aKTOB, MpEeAyCMaTpUBAIOIINX HCIOJHEHUE
OopranaMu oOs13aTeNIbCTB B HATYPE, HAPYIICHBI.

[Tonoxxenus u. 2 ct. 3 denepanbHoro 3akona ot 19 nexkadbps 2016 r. Ne450-D3,
COTJIaCHO KOTOPBIM B TE€UEHHUE MIECTH MECSILIEB CO JAHS BCTYIUICHUS B CHILY JJAHHOTO
3aKoHa juna, nojasmue B EBponelickuit Cyn mo mpaBaM yesioBeKa kajioly Ha
npeanojaraéMoe HapylleHHe HMX [paBa Ha HCHOJHEHHE CyIeOHOro akra B
pa3syMHBIM CPOK, B OTHOILIEHUM KOTOPOM HE BBIHECEHO PEIIEHUE II0 BOIPOCY €€
OPUEMIIEMOCTH WJIM MO CYIIECTBY Jiela, MOTyT OOpaTUThCS B MOPSIKE,
ycTtaHOBIIeHHOM PenepanbHbiM 3akoHOM 0T 30 ampens 2010 r. Ne 68-03
(B penakuuu @DenepanbHoro 3akoHa ot 19 gexadbps 2016 r. No 450-D3) u
MPOLECCYAIbHBIM  3aKOHOHATENbCTBOM  Poccuiickon  ®enepanuu, B Cyq,
apOUTpaXXHBIA CyJ C 3asBJICHUEM O MPUCYXKIACHUM KOMIICHCAIIMU 32 HApYIICHUE
IpaBa Ha UCIIOJIHEHUE CYeOHOIr0 aKTa B pa3yMHBIN CPOK C YKa3aHHUEM B HEM JIAThI
oOpamenus c¢ xanoboit B EBponeiickuii Cyn mo mpaBaM 4enoBeKa U HOMepa 3TOi
XKaloObl, TPEIyCMaTpUBAIOT  JOIMOJHUTENBbHYIO  TapaHTUIO  [paB  JIMIIL,
oOparuBmIuXcs ¢ jxanoboit B EBpomeiickuii Cyn mo mpaBaM 4YenoBeKa [0
BceryrieHus: B cuty denepanbHoro 3akoHa oT 19 pexabps 2016 r. No 450-D3,
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’Kanoba KOTOPBIX HE PACCMOTPEHA, MOJMYyUYUTh BHYTPUTOCYIapPCTBEHHYIO 3aIUTY B
nopsiake @enepanpHoro 3akoHa ot 30 anpensa 2010 r. Ne 68-D3.

B oroit cBasu CyneOHas KoJulerwss 1O aJMUHHMCTPATUBHBIM JejaM
BepxoBHoro Cygna Poccuiickoit @enepanuu npuinia K BbIBOAY O TOM, YTO B
cllydae, €CJIM UCIIOJHUTEIBHOE MPOU3BOJICTBO MO CyACOHBIM aKTaM, B TOM YHCIIE
IPUHATHIM /10 BCTymuieHus: B cuiny DeaepanbHoro 3akoHa ot 19 gexabps 2016 r.
Ne 450-®3, He OKOHYEHO W MPaBO 3asABUTENS HA MCIOJHEHUE CyAEOHOro aKkra B
pa3yMHBII CPOK IPOJOJIKAET HAPYIIAThCA BIUIOTH JI0 HACTOSIIEr0 BPEMEHHU, TAKOE
HapyLIEHUE SBJISIETCSI OCHOBAHUEM I OOpAIeHMsI C 3asiBJICHUEM O IPUCYKICHUU
KOMIICHCAIIMH 3a HApYyIICHHE MpPaBa Ha UCIIOJHEHHE CYAEOHOr0 aKTa B pa3yMHbIN
CPOK.

VYuuThiBas, 4TO peUIEHUE Cya, HA KOTOPOE CChUIAETCS aAMUHUCTPATUBHBIN
UCTEL, OPraHOM MECTHOIO CaMOYINPABIEHHsS JO HACTOSIIET0 BPEMEHHU HE
UCIIOJTHEHO U MCHOJIHUTEIBHOE MPOU3BOACTBO HE OKOHUYEHO, CyzneOHas KoJulerus
no agMUHUCTpAaTUBHBIM JenaM BepxoBHoro Cyna Poccuiickoii ®enepanuu
IPUILIA K BBIBOAY O TOM, YTO CYAOM IE€PBOM MHCTAHLUWU IPUHATO 3aKOHHOE U
000CHOBAaHHOE pellieHUE 00 yI0BIETBOPEHUH TpeOoBaHmit /1.

Onpeoenenue Ne 36-KAJ[20-4-K2

CYAEBHAA KOJVIEI' YA
11O JAEJIAM BOEHHOCJIY XALIUX

Ilo yzonoenvim oenam

46. HenmpumeHeHnmue cyaoMm moJsoxkeHuii cr. 94 YK P®, cormachHo
KOTOPO#l CPOKH JAAaBHOCTH, mnmpeaycMorpeHHbie ¢r. 78 m 83 YK P®, npu
0CBO0O0KICHUH HECOBEPLICHHOJECTHUX OT YIOJIOBHOW OTBETCTBEHHOCTH MJIM
OT OTOBIBAHMS HAKA3aHHUS COKPALIAIOTCH HANOJOBUHY, NIOBJICKJIO U3MEHEHHE
NPUroBOPA.

[To nmpuroBopy JlanbHEBOCTOYHOTO OKPY>KHOT'O BOCHHOI'O cyjAa OT 24 Mmas
2019 r. T. u JI. ocyXJaeHBbl K JUIIEHHUIO CBOOOJBI 3a COBEpIICHHUE pPsga 0Cc000
TSOKKMX W TSKKUX TPECTYIUIEHHH (COBEpIICHHbIE OPraHW30BaHHOW TIpYIION
yOuiicTBa, TOKYIIEHHUs Ha YOUHCTBO, XHWILIEHUE OpPYX U U OOENpHUIIaCOB,
OpraHu3aldi0  AKCTPEMHUCTCKOIO  COOOIECTBAa, MOCATATENbCTBO HA  KU3Hb
COTPYIHHKA IPABOOXPAHUTEIBHOIO OPraHa) M0 COBOKYNHOCTH MNPECTYIUIEHUH K
JIUILIEHUIO CBOOOIBI.

VYKka3zaHHblE TPECTYIJIEHUS COBEPUIEHBI OCYXAEHHbIMH. T. B mepuoa
c 19 aBrycra 2012 1. no 6 mas 2017 r., JI. — ¢ mapta 2015 roga no 22 ampens
2017 r. B 1. XabapoBcKe B IHU, EPUOJBI U TIPU OOCTOATENBCTBAX, U3JI0KEHHBIX B
IIPUTOBODE.



100

[To coBokynHocTH nipecTyrieHu# T. OCyKJIeH K JIMIIEHUIO0 CBOOOIbI Ha CPOK
26 gner, ¢ orObiBanueM 10 jeT JumIeHHs CBOOOJBI B TIOpbME, a 3aTeM —
B HCIPABUTEIBHOM KOJIOHHHM CTPOrOro pexuma, a JI. — Ha cpok 9 ner 6 Mecsues
B UCIIPABUTEIHHON KOJIOHUU OOIIETO PEXUMA.

PaccMoTpeB neno mo amneuinuOHHBIM Kanobam ocyxaeHHbix T. u JL,
3alUTHUKOB OCYXIeHHBIX, CyneOHas KOJUIeTHsl Hallla MPUTOBOP MOAJIEKALUM
U3MEHEHUI0 B OTHOIIEHWH T., B TOM 4YHCIE€ BBUAY HENPUMEHEHHUS K HEMY
nosioxkeHuit cr. 94 YK P® mpu ocykJeHHH 3a COBEpPIICHHUE MPECTYIUICHUS B
HECOBEPILIEHHOJIETHEM BO3pacCTe.

Kak cienyer u3 npuroBopa, nNpecTyIuieHue, MpeayCMOTPEHHOE 4. 1 CT. 282!
YK P® (B penakiuu denepanbHoro 3akoHa ot 7 aexadps 2011 r. Ne 420-D3),
TO €CTh CO3JIaHUE SKCTPEMHUCTCKOTo coodiecTBa, 6pu10 cosepuiero T. 19 aBrycra
2012 r.

Ha MOMEHT coOBeplIeHHS IaHHOTO NPECTYIUICHUS CaHKLUSA YKa3aHHOU
HOpPMBI YTOJOBHOTO 3aKOHA IpeaycMaTpuBajla B KauecTBE HamOoJee CTpOroro
BUJIa HaKa3aHUs JIMIIEHUE CBOOOJIbI HAa CPOK JIO YETHIPEX JIET C JIMUICHUEM IpaBa
3aHMMAaTh  OMNpPEAEJICHHbIE  JIOJDKHOCTM WM  3aHMMAThCsl  OINpPEACIICHHON
JEATEIbHOCTBI0 HAa CPOK JI0 AECSATH JIET U C OrpaHUYEHUEM CBOOOJBI HAa CPOK OT
OJIHOTO TOJia 10 ABYX JET.

Takum 00pa3oM, B COOTBETCTBUM C TojioKeHHsiMH 4. 3 cT. 15 YK P®
Ha3BaHHOE MPECTYIUICHHUE SBISUIOCH TPECTYIIICHUEM CPEIHEN TAKECTH.

B coorBerctBun ¢ m. «O» 4. 1 cr. 78 YK P® muno ocBoOoxnaercs
OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIM CO JHS COBEPIICHHS MPECTYIICHUS
CPEIHEN TSYKECTU UCTEKIIU IIECTh JIET.

Ha MoMeHT coBeplieHuss JaHHOrO mnpecTyiuieHuss T. He HMCIOJIHHAIIOCH
18 net, mockoabky oH poamiicsa 13 centsops 1994 r., a mpecTyIieHue COBEPIIICHO
19 aBrycra TOTO X€ roja.

COOTBETCTBEHHO, IpU  pENIEeHMH  BOIpoca O  €ro  yroJIOBHOM
OTBETCTBEHHOCTH 3a COBEpLICHHE J[aHHOTO NPECTyIUIEHUs Ccylx OblUl 00s3aH
MPUMEHHUTh TOJoXeHUusA cT. 94 YK P®, cormacHO KOTOpOW CPOKM JTaBHOCTH,
npeaycmoTperHsbie cT. 78 u 83 YK P®, npu 0cBoO0kKA€HUN HECOBEPILICHHOIETHUX
OT YrOJIOBHOM OTBETCTBEHHOCTHM WJIM OT OTOBIBAHMSI HAKAa3aHUS COKPAILIAIOTCS
HaIOJIOBUHY.

B nmanHOM ciiyyae CpOK JAaBHOCTM IpuBJiedyeHUs T. K yroJIOBHOM
OTBETCTBEHHOCTH 32 COBEPIIEHUE MPECTYIUICHUS CPEIHEH TAKECTU COCTABIISIET
TpH roja (IOJIOBUHA OT IIECTH JIET).

Takum o00pa3oMm, CpOK MJaBHOCTH TMpuBIeYeHUsT T. K yroJOBHOU
OTBETCTBEHHOCTH 3a coBepuieHne 19 asrycra 2012 r. mnpecrymieHus,
MpPEAyCMOTPEHHOro 4. 1 CT. 282" VK PO (B pemakumn DenepanbHOro 3aKoHa
ot 7 nexadpsa 2011 r. Ne 420-®3), ucrek 18 aBrycra 2015 r., B CBs3M ¢ 4eM OH
noJIJIe’kaa OCBOOOXKIEHUIO OT HaKa3aHUs, Ha3HAYEHHOTO 3a COBEPIICHHUE 3TOTO
IPECTYIJIEHUS, HA OCHOBAHMH II. «a» 4. 1 cT. 78 YK P®.

B cBsi3u ¢ HenmpaBWIbHBIM MPUMEHEHHUEM YrojoBHOTO 3akoHa CyneOHas
KOJUIETHSl TPU PACCMOTPEHUM [IeJla B aNCJUIALMOHHOM IMOPSAKE IPUTOBOpP B
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oTHomieHUM T. M3MEHMUIIAa U OCBOOOJMIA €ro OT HaKa3aHWs, Ha3HAYEHHOTO 3a
COBEpIIICHHE MPECTYIUICHHS, peaycMoTperHoro 4. 1 cr. 282" VK P® (B penakiuu
®denepanbHoro 3akoHa ot 7 aexadps 2011 r. Ne 420-D3), BBUy UCTEUEHUS CPOKA
JTABHOCTH MPUBJICYCHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

Anennsayuonnoe onpeoenenue Ne 225-A11Y20-4

47. Ha3nayeHue HaKa3aHMsi HMKe HH3IIEro mpeaeaa CaAHKIUA
coorBercTByOIeii cratbu (Oco0eHHOM 4YacTM YTOJOBHOIO KOJeKcCa
Poccuiickoii ®exgepanun 0e3 nmpuMeHeHHs MoJiokeHud cT. 64 YK P® n
OIIM00YHOe TPUMEHEHHEe TPABMJI 3a4eTa B CPOK HAKa3aHMsl HAXOKIEHMS
JIMIA MO/ JOMAIHUM apecTOM MOBJIEKJIN U3MEHEHNEe IPUroBopa.

[To mpuroBopy IIpuBOMKCKOrO OKpYKHOro BO€HHOro cyaa oT 30 wmas
2019r. C. u ap. (Bcero 6 4YenOBEK) OCYXKJEHBI 3a COBEPILICHUE Psfa TIKKHUX
MPECTYIUICHUN K JIMIICHUIO CBOOOJBI, B TOM 4HCIIe 3a Ipabex, COBEPIICHHBIH
OpraHU30BaHHOW I'PYIIIION.

PaccmoTpeB  n1emo 1o ameJUBSIIIMOHHBIM  JKallo0aM  OCYXKICHHBIX H
npecTaBieHuI0 pokypopa, CyneOHasi KOJUJIErus Hallljla IPUTOBOP B OTHOIIEHUU
C. nmojyexaniuM U3MEHEHHIO B CBSI3U C HEMPABWIBHBIM MPUMEHEHUEM YT OJIOBHOTO
3aKOHA M HECIMPaBEIJIMBOCTHIO IPUTOBOPA B YaCTU Ha3HaueHHOro C. HakazaHUs 3a
COBEPILICHHOE UM MPECTYIUICHUE, MPEAYCMOTPEHHOE 1. «a» 4. 3 ¢T. 161 YK P®,
OKOHYATEIHLHOTO HaKa3aHUs TI0 COBOKYIMMHOCTH COBEPIIEHHBIX UM MPECTYIUICHUN U
MIPU UCUYUCIICHUU €My CPOKa HaKa3aHUs.

B o6ocnoBanne CyneOHast KOJIJIETHS yKa3aia CJIeIyIoIee.

Cankuus 4u. 3 cr. 161 YK P® npenycMmarpuBaeT Haka3aHUE B BUJIE JIMILICHUS
CBOOOJIBI HA CPOK OT IIECTH JI0 ABEHAAIATH JIET CO mTpadoM B pazMepe 10 OJTHOTO
MUWJUTMOHA pyOned wiaum B pa3Mepe 3apa0OTHOW IUIAThl WM HMHOTO J0X0j]1a
OCYXKJICHHOT'O 3a TIEPHOJ JO IATH JIET Ju00 0e3 TaKOBOIO M C OTpaHUYCHUEM
CBOOOIBI HAa CPOK JIO ABYX JIET TUOO O€3 TaKOBOTO.

[IpuznaB HerenecooOpa3HbiM  HaszHayaTh (. JOMOJTHUTEIBHBIC BUIIBI
HaKa3aHuil, npeaycMoTpeHHsbie 4. 3 cT. 161 YK P®, u oTrcyTcTBME OCHOBaHUM st
MPUMEHEHUSI K HeMy mnoJiokeHud cr. 64 YK P®, cyn, omHako, Ha3HA4yujiI €My
HaKa3aHWe HIKE HUBIIETO Mpejesia, a UMEHHO MATh JIET JUIIEHUS CBOOOJbI, B
CBSI3M ¢ yeM Ha3HaueHHoe C. Haka3aHWE 3a YKa3aHHOE NPECTYIUICHHUE U TIO0
COBOKYITHOCTU NPECTYIUICHUH IO CBOEMY pa3Mepy SBISETCS HECHpaBeIUBbIM
BCJICJICTBUE YPE3MEPHON MATKOCTH.

C yuderom uznoxxkenHoro CyneOHasi KOJIJIETHS MPUTOBOP B YKa3aHHOM 4acTh
n3MeHusa U HazHaumia C. 3a COBEPIIEHHOE UM MPECTYIUIEHUE, IPETYCMOTPEHHOE
n. «a» 4. 3 ct. 161 YK P®, nakazanue B BU€ JUIIEHUS CBOOOIbI HA CPOK 6 JIET U
10 COBOKYITHOCTH COBEPIIEHHBIX UM MPECTYIICHUN — O0JIee CTpOoTroe HaKa3aHUe.

Kpome Toro, C. HenpaBUiILHO MPOU3BEACH 3aU€T HAKa3aHUs B COOTBETCTBUU

¢ monoxenusivmu 4. 3% cr. 72 VK P® (B pemakumn denepaabHOr0 3aKOHA OT
3 mrogst 2018 1. Ne 186-D3).
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Tak, Bpemsa Haxoxaenus: C. o noMairHuM apectoMm ¢ 14 urons 2018 r. no
29 mas 2019 r. BKJIIOUHUTENBHO 3aCUMTAHO B CPOK HAKa3aHUs B BUJIC JIMIICHUA
CBOOOJIBI U3 pacyeTa JBa JIHS HaXOXACHUS MO/ JOMAIIHUM apecTOM 3a OJIUH JICHb
COJIEPKaHMS TIOJ CTPAKEH.

[To cmbicy yroJioBHOTO 3akoHojaarenscTBa Poccuiickont denepannu U B
COOTBETCTBUM C pa3zbsicHeHHs MU BepxoBHoro Cyna Poccuiickoit @enepauuu 1o
IIPUMEHEHUIO TMoJoxeHun cr. 72 YK P® npaBuma u. 3* ¢r. 72 VK PO,
MpEeIyCMaTPUBAIOIINE 3a9€T JOMAIIHETO apecTa B CPOK JIUIIEHUS CBOOOIBI W3
pacueTa JBa JIHS HAXOXICHUS IMOJ JOMAaIIHUM apecTOM 3a OJIMH J€Hb JIUIICHUS
CBOOOMBI, YXYIUIAIOT TMOJIOKEHUWE JIMIa 1O CPAaBHEHUIO C  TMOPSJIKOM,
MPUMEHSIBIIMMCS 10 BCTymuieHus B cuity denepanbHoro 3akoHa oT 3 utoiig 2018 r.
Ne 186-®3, u cornacuo 4. 1 ct. 10 YK P® obpatHoii cuibl He umerot. [1osTomy
BpEMsl HAaxOXJIEHUS IOJ JOMAallHAM AapecToM JHIy, COBEPUIMBIIEMY
npectyrieHue a0 14 wuronga 2018 r., T0MKHO 3aCUUTHIBATHCA B CPOK JIMIIEHUS
CBOOOJBI W3 pacueTa OJAWH JEHb 3a OJMH JEHb B TOM YHCJIE€ M B Clydae
MPOJOJKEHU TPUMEHEHHS 3TOM MEPBI MPECEUCHUS MOCIE YKAa3aHHOM JaThl, KaK
3TO UMEJIO MECTO B OTHOIIeHUU C.

C yderoMm uznoxenHoro nepuon ¢ 14 urons 2018 r. mo 29 mas 2019 r.
BKJIIOUUTENLHO mojjiexan 3a4eTy C. B CPOK HaKa3aHUs B BUJIC JIMIIICHUSI CBOOObI
U3 pacuera OJWH JICHb HAXOXJEHUs I0J] JOMAIIIHUM apecToM 3a OJUH JICHb
JUIIeHUsT cBOOObI, B cBsizu ¢ yem CyneOHasl KOJUIeTHsl BHECJIa U3MEHECHHS B
IIPUTOBOP CyZa B JAHHOW YaCTH.

Anennayuonnoe onpedenenue No 223-AI11YV20-2

Ilo aomunucmpamugenvim oenam

48. HecoBepilleHHOJIETHHE, CTaBIIMe COOCTBEHHHMKAMH  KHJIOTO
NoMelleHusl B MOPSI/IKe ero NpUuBaTU3alMi, UMET MPAaBO MOCJe 0CTHKEHMSI
HMH COBEpPILIECHHOJIETHSI HA TMOBTOPHYI0 NPHBATHU3AIUI0O HWHOIO KHUJIOTO
noMeleHusl.

PemienneM PeyTOBCKOrO TrapHHU30HHOTO BOEHHOTO cyjaa OT 25 wMapra
2019 1., ocrtaBmeHHBIM 0€3 HM3MEHCHHUS AallCIUIAIHOHHBIM  OIpEACICHUEM
MOCKOBCKOT0 OKpY>KHOro BO€HHOTro cyna ot 1 aBrycra 2019 r. u onpenenenuem
Kaccannonnoro BoeHHoro cyaa ot 26 ¢espans 2020 1., 3. oTKazaHO B
YAOBJIETBOPEHUN AJIMHUHUCTPATUBHOIO MCKOBOT'O 3asiBJICHUS, B KOTOPOM OH
MPOCHJT MPU3HATH HE3aKOHHBIM PEIICHHUE JKWJIMIIIHOW KOMUCCHUU BOMHCKOW YacTH,
Kacarouieecsi onpeeaeHus npeaeabHOM HOPMBI MTPEAOCTABICHUS O0LIEH MII0IIAan
JKUJIOTO TIOMENIEHHUs IO JOTOBOPY COIMAIBLHOIO Haiima, 00s3aTh KOMaHIupa U
KUIUIIHYI0O KOMHCCHI0O BOWHCKOM YacTH €ro OTMEHUTb U NPUHATH PELIEHUE O
MpPU3HAHUM €r0 COBMECTHO C WIEHaMU CeMbU (Cympyra, J04b U CbIH)
HY>XIAIOIIUMHUCS B )KUJIOM TOMEIIECHUH.

PaccmoTtpen MaTepuabl nena o KaCCallMOHHOMN xKanobe
aaMUHUCTpaTuBHOTO HCTIa, CyneOHas KOJUIETHUS MPUILIA K BBEIBOAY, YTO CyJAaMH
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IpU PACCMOTPEHUH JleJia JOMyIIeHa OIMOKa B TOJKOBAHUH HOPM MAaTe€pUaIbLHOTO
IIpaBa, YTO BBIPA3UIIOCH B CIEAYIOUIEM.

N3 martepuanoB Aena cleIyeT, 4To Cynpyra aJMHUHUCTPAaTUBHOIO HCTIA B
COCTaBe CEMbU CBOETO OTIa — BOEHHOCTYKariero B 1994 rogy Obina obecrnieueHa
YKUJIBIM TOMEILIEHHEeM 001Iell momanpo 72,3 kB. M (Ha 4 4elioBeKa), KOTOPOE B
1998 r. mpuBaTU3UPOBAHO B paBHBIX M0JisaX (1o 1/4) Ha Bcex WICHOB CEMbH, B
pe3ynbTare 4ero B ee coOCTBeHHOCTh mepenio 18,075 kB. M oOmiel mrommaau
xwuioro momemnienus. B ¢pespane 2005 roga 3.1. pacniopsaunack yKazaHHON J0JIeH
YKUJIOTO MIOMELIEHUS, IOIapUB €€ CBOEMY OTILY.

PemenneM »xununiHoil komuccuu ot 22 siuBapsa 2018 r. (¢ U3MEHEHUsIMU OT
21 mapra 2019 r.), yTBepX)IACHHBIM KOMaHIUPOM BOMHCKOM YacTH, 3. MpU3HaH
HY)XJAIOIIMMCSIT B JKWAJIOM TIOMEUIEHHWH, MPEJOCTaBIIEMOM IO JIOTOBOPY
COIIMAJILHOTO HaiiMa, Ha COCTaB CeMbH U3 4 YenoBeK (OH, Cympyra, JBOE JIETeH) ¢
Y4E€TOM paHee MOJyYEHHOW €ro Cympyro 3a cCueT rocylapcrBa JOJIH KHIIOTO
nomernienus. [Ipu 3ToM onpeneneHa npeaeibHas HOpMa O0IIEH TIIOIIAIN KUIIOTO
nomenieHus B pazmepe 62, 9 k. M (18 x 4 + 9 - 18,075), npenocTaBiasieMOro ceMbe
aIMUHUCTPATUBHOTO UCTIIA.

OTtkaspiBasi B YJOBJIETBOPEHUU AaIMUHUCTPATUBHOTO MCKOBOIO 3asBJICHHS,
CyJl MEpBOM MHCTAaHIMM HUCXOJWJ M3 TOTO, YTO pealn3alusl MpaBa Ha >KUJINILE
BOEHHOCIIYKalllMX ¥ YJIEHOB UX CEMEW OCYILIECTBIISECTCA MyTEM IPEI0CTaBIICHUS
KUJIOrO0 TIOMEIIEHUsI IS TMOCTOSHHOTO MPOXXKUBaHUS OAWH pPa3 B TOPSJKE,
ycraHoBieHHOM ®enepanbHbiM  3aKOHOM «(O  cTaryce BOECHHOCTYKAILIUX).
[ToaTOMy, €cinu yka3aHHbIE JIMI[A HAMEPEHbI TIOJYUYUTh APYTO€ KUJI0€ TTOMEILIEHUE,
TO OHU O00s3aHBl CHATh OJKWJIbE, paHee TMOJYyYEHHOE C UCIOJIb30BaHUEM
MPEAOCTaBIECHHOIO UM TAHHBIM 3aKOHOM CTaTyca.

Cynpyra agMUHUCTPATHUBHOTO HCTIIa paHee OblIa oOecreueHa KUJIbIM
IIOMEIICHUEM B Kaue€CTBE 4IEHA CEMbH BOCHHOCIY’KAILEro, HO CBOEH JOJIeH
pacrnopsiiuiaach, MO3TOMY OOecleyeHHe CeMbH 3. JKUJBIM IOMEIICHUEM [0
JIOTOBOPY COLIMAJIBHOTO Haiima oOImel Iiomanpio 0osee 62,9 KB. M IPUBEIET K
CBEPXHOPMATUBHOMY O0ECIIEUEHUIO KHUIIHEM.

Mexny  TeM,  yuuTbIBas  paHee  IIOJY4YEHHYK  CYNpyrom B
HECOBEPILIEHHOJIETHEM BO3PACTE 3a CUET TOCYyAapCTBa 10O B KUJIOM MOMEILIEHHUH,
CyIbl OCTaBWJIM 0O€3 BHUMAHHUA, YTO JiI HECOBEPILIECHHOJETHUX TOCYJIapCTBO
NPEIOCTABISAECT JOMOJHUTEIbHBIE JKUJUIIHBIE TpaBa, pealu3yemMble Mocie
JOCTHKEHHSI UMH COBEPLIEHHOJIETHS.

B cootBerctBuM ¢ 4. 1 cT. 2 3akona Poccuiickoit @enepaunu oT 4 U0
1991 r. Ne 1541-1 «O mpuBatmzanuu >xkunuiiHoro ¢onmaa B Poccuiickoit
Oepnepanun» (nanee — 3akoH) rpaxnaane Poccuiickoin ®enepanuu, UMEHOLIUE
MpaBO  TMOJIb30BAHUSl  KWIBIMH  MOMEIICHUSIMH  TOCYJAapCTBEHHOIO  WJIU
MYHHUITUTIATHFHOTO KWJIMIIHOTO (POH/Ia HAa YCIOBUAX COIMAILHOTO HaiiMa, BIIPaBE
MPUOOPECTH MX Ha YCIOBHUAX, MPETYCMOTPEHHBIX HA3BaHHBIM 3aKOHOM, WHBIMHU
HOPMAaTUBHBIMM NPAaBOBbIMU akTaMu Poccuiickor denepannv ¥ HOPMATUBHBIMU
MpaBOBbIMM  aKTaMH  CyObekTOB  Poccuiickoit ~ ®dexepanuu, B  OOIIYIO
COOCTBEHHOCTh JIMOO B COOCTBEHHOCTh OJHOTO JIMI]a, B TOM 4YHUCJ]E
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HECOBEPILICHHOJIETHETO, C COTJIACHS BCEX HMMEIOIIMX NPaBO HA IPUBATU3ALMIO
JIAHHBIX KUJIBIX MOMEMIEHUN COBEPIICHHOJIETHUX JIUI] U HECOBEPIIEHHOJIETHUX B
Bo3pacte ot 14 no 18 ner.

CornacHo ct. 11 3akoHa HECOBEPILIEHHOJIETHHUE, CTaBIINE COOCTBEHHUKaMU
3aHMMAEMOr0 HWJIOr0 IMOMEIICHHS B MOPSAJIKE €ro MNpUBaTH3aLUU, COXPAaHSIOT
IpaBO Ha OJHOKPATHYIO OECIUIaTHYIO MPHUBATH3AIMIO JKUJIOTO TOMEIICHHUS B
TOCY/IapCTBEHHOM WM MYHHIIMIIAIFHOM >KUIUIIHOM (DOHJAE MOCIE JOCTHKEHUS
VUMU COBEPILICHHOJIETHS.

Pa3bsicHsiss conepkaHMe Ha3BaHHBIX HOpM 3akoHa, Ilnenym BepxoBHOro
Cyna Poccuiickorn @enepanuu B n. S nocraHoBiieHUs: oT 24 aBrycrta 1993 r. Ne 8
(B penmakiuu mnocraHoBieHus Ilnenyma BepxoBuoro Cyma Poccuiickoit
®enepanuu ot 6 gepasis 2007 r. Ne 6) «O HEKOTOPBHIX BOMPOCAX MPUMEHEHHUS
cynamu 3akoHa Poccutickoii @enepannu «O npuBaTU3aIUy KUIUIIHOTO (HOHA B
Poccuiickoit @eaepanum» ykazaj, 4TO 3a T'PaKIaHAMH, BBIPA3UBIIMMH COTJIacue
Ha TMPUOOpPETEeHHUE JAPYTMMH MPOKUBAIOUIUMU C HUMHU JIMIIAMH 3aHUMAeMOTO
NOMEILEHUS], COXpaHSIETCs MPaBoO Ha OecryiaTHOE MPUOOpeTEeHNE B COOCTBEHHOCTb
B TMOpSAKE MPUBATU3ALMH JPYroro BIIOCIEACTBUM TOJYYEHHOIO JKUJIOTO
MOMEIICHMS, MOCKOJbKY B YKa3aHHOM cllydae MpEeAOCTaBIICHHAs 3TUM JULAM
BO3MOYKHOCTh TPUBATU3UPOBATH OECIVIATHO 3aHUMAEMOE JKHJIOE IOMEILECHUE
TOJIBKO OJIMH pa3 He ObUIa peaju30BaHa MpU Jadye COIracus Ha MPUBATU3ALMIO
KUJTbSL IPYTUMU JIUIIAMU.

[IpuBenennoe MOJIOKEHHE 3akoHa IPEI0CTaBISET JUTSI
HECOBEPILECHHOJIETHUX JOMOJIHUTEIbHbIE UMYILIECTBEHHbIE W KWJIMILIHBIE IpaBa,
peanu3yemsle MOCie JOCTHKEHUS UMU COBEPILIEHHOJIETHS.

[IpaBO HECOBEPIICHHOJETHUX, CTABIIUX COOCTBEHHUKAMH 3aHUMAaeMOTO
KHUJIOTO TMOMEIICHHs B TOPSAKE €ro MpHUBaTHU3alMM, Ha MOBTOPHOE oOecreueHue
KUJIbEM pealn3yeTcsl MyTeM NPUBATU3ALMU JPYTrOro BHOCIEICTBUU MOITYYEHHOTO
JKUJIOTO TOMEIIEHUSI W3 TOCYJAPCTBEHHOTO W MYHHUIIMNAIBHOTO JKUJIUIIHOIO
dbonma.

[lo nmenmy ycTaHOBJIEHO, YTO B KayecTBE (POPMbI peaiu3aluu KUIUIIHOTO
npasa 3. ¥ YJIE€HAMHU €r0 CEMbU B COOTBETCTBUU €O CT. 15 denepanbHOro 3aKoHa
«O craTyce BOECHHOCTYXalIUX» M30paHO oOecrneyeHre *KUIbIM MOMEIICHUEM 10
JIOTOBOPY COLMAJIBHOT'O HaiMa.

IIpy Takux HaHHBIX y JKWIMIIHOM KOMHUCCUM BOMHCKOM 4aCTU OCHOBAHWM
JUISL YMEHbIIEHUS OOIel IUIOMAAN >KUJIOr0 TMOMEIIEHHUs, MPeI0CTaBIIEeMOro
CEMbE aJMHUHHUCTPATUBHOTO HucTHa, Ha pasmep jgoiau (18,075 kB. M)
IIPUBAaTU3UPOBAHHOIO CYNPYroid 3. B HECOBEPIIECHHOJETHEM BO3PACTE KHUJIOTO
NOMEIICHHS HE UMEJIOCH.

Ha ocnoBanuu wuznoxkeHHoro CypeOHasi KOJIJIETHS OTMEHWJIA pELICHUE
PeyTOBCKOro rapHM30HHOTO BOEHHOTO cyaa oT 25 maprta 2019 r., anemtsunonHoe
onpenenieHrne MOCKOBCKOTO OKPY»KHOro BO€HHOro cyna ot 1 aerycra 2019 r.,
KaccallmoHHoe ompezaeneHue KaccallmoHHOro BOEHHOro cyaa oT 26 QeBpans
2020 r. ¥ mpuHAJIa TIO JCIYy HOBOE pEIIeHHE, COTJIaCHO KOTOpOMY MpH3Haja
HE3aKOHHBIMHM PELICHHS >KWIMIIHOM KOMHUCCHM BOMHCKOM 4YacTM B 4YacTH
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OTpEeNIeNICHUs] TPEeACIbHON HOPMBI NPEJOCTAaBICHUS 3. U WICHAM €ro CeMbH
oOIIel IIOIMIaAX >KUJIOTO TIOMEIIECHHS IO JIOTOBOPY COIMAJIBHOTO HaiiMa B

pasmepe 62,9 kB. M.
Onpeodenenue Ne 222-KA20-16-K10

PA3BACHEHUA 11O BOITPOCAM,
BO3HUKAIOIIUM B CYJJEBHOM NPAKTUKE

BOITPOC. IlopJyie:xxkaT Jid NPUMEHEHHMI0O NMpPaBWJIa O TPe0OBAaHUAX K
HOTAPHAJBHOU (pOpMe CHEJIKM U MOCTCACTBUAX ee HeCOOMIIeHHs K CAeIKAM
C JOJSIMM B IpaBe 001Ieil COOCTBEHHOCTH HA HEABHXKHMOE HMYIIECTBO,
3aKJ/JII04aeMbIM HA TOPrax B KOHKYPCHOM MPOU3BOACTBE B paMKax Jeja o
O0aHkpoTcTBE?

OTBET. Ilonoxenus, peryaupyromue TpeboBaHus K (opMe CHCIKH
U TIOCIEACTBHUSI HECOONIONEHUS YCTaHOBJIEHHOW (OpMBI, cojaepxkarcsi B
cT. 158-163 'K PO.

B cootBerctBum ¢ 1. 3 cT. 163 I'K PO, eciiu HOTapraibHOE yAOCTOBEPEHUE
CACIIKM B COOTBETCTBUM C 3aKOHOM WJIH COTJIAIIEHUEM CTOPOH SBIISETCA
00s3aTeNbHBIM, HECOOIIOAECHUE HOTapHAIbHOM (OpPMBI CHECNKM BJEUET €€
HUYTOXKHOCTh. [IyHKT 2 cT. 163 'K PD, B KOTOpOM nepedncieHsl ciiyyau, KOraa
HOTapuaibHas QopMa HEOO0XOauMa, TaKXKe YKa3bIlBaeT, 4YTO TpeOOBaHUE O
HOTapuaibHON (opmMe MOXKEeT OBITh YCTAHOBJIEHO, B YAaCTHOCTH, WHBIM
dbenepaabHBIM 3aKOHOM.

IIynkr 1 ct. 42 ®enepanpHoro 3akoHa ot 13 wmromsa 2015 1. Ne 218-03
«O TrocylnapCTBEHHOM pETUCTpallMM HEIBWXKUMOCTHM» (maizee — 3akoH O
pPEerucTpalyy HeJBUKMUMOCTH) COJEPKUT TpeOoBaHHe O HOTapuaibHOU (popme amst
CIEJIOK MO OTYYXACHHUIO WIH JOTOBOPOB MIOTEKHM B OTHOLIEHUM JOJIEW B IPaBE
o011eit coOCTBEHHOCTH Ha HEABM)KMMOE UMYIIECTBO.

OdenepanbHblii  3akoH  OT 26  okTa0ps 2002 1. Ne 127-03
«O HEcOCTOATENbHOCTH (OAHKPOTCTBE)» PETyJUpyeT TOPSAA0K OOpalieHus
B3bICKAHUSI HA MMYILECTBO JOJDKHMKA B paMKax Jena o OaHKpPOTCTBE IyTeM
peanu3alydyd COOTBETCTBYIOIIETO MMYLIECTBA Ha TOprax, HO TMPU H3TOM
HE COJEPXKUT CIEUUATBHBIX HOPM, KOTOPHIMU YCTaHABIMBAIUCh OBl HHBIE
TpeOoBaHMsI K (opMe CHCIKH WM HWHBIE MOCIEACTBUS €€ HECOOJIIOJCHUS T10
CPaBHEHHMIO C TEM, KaK COOTBETCTBYIOIIME MpaBuia 3akpersieHbl B 'K PO u B
MIPUBEICHHOW HOpPME 3aKOHA O PETHCTPALMU HEABUKUMOCTH. COOTBETCTBEHHO,
MpU pean3alid UMYIIECTBA B paMKax jJena o 6ankporcTse nonoxenus 'K PO o
TpeOOBaHMIX K HOTAPHAIBHON (hOpME CIEIKU U TIOCIEJACTBUAX €€ HECOOTIOACHUS
TaK)K€ MMOAJIEKAT TPUMEHEHUIO.



