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OB30P
IMPAKTUKHN NIPUMEHEHUSI APBUTPAKHBIMU CYJIAMHU
MOJIOKEHUH 3AKOHOJATEJIBCTBA O HAJIOT'AX U CBOPAX,
CBSI3BAHHBIX C OIIEHKOH OBOCHOBAHHOCTH HAJIOT' OBOM
BBIT'OJ1bI

B memsax oOecrieueHus eauHOOOPA3HOTO TOAXOJAa K  Pa3pelICHUIO
apOUTPOKHBIMU CYJAMH CIIOPOB, CBSI3aHHBIX C IPHUMEHCHHEM CTAaThh 54"
Hamorosoro koamexca Poccuiickon (Dez[epaum/ll U UHBIX TOJIOKEHHU
3aKOHOJATEIhCTBA O  Hajlorax ®W  cOopaxX, pEryJHpylonMX  BOMPOCHI
IPOTUBOJCUCTBUA 3JI0YNOTPeOIeHUSIM B cepe HanorooOJ0KEHUs Y4aCTHHUKOB
PKOHOMMYECKOTO 000pOTa, MO pe3yibTaTaM H3y4YeHHS M 0000IIeHHs CyneOHOMN
npaktuku BepxoBHbeiM Cynom Poccuiickoi @eaepannii HA OCHOBAaHUU CTaThu 126
Konctutynuum Poccuiickoii  ®enepanuu, crared 2 u 7 DemepaibHOTo
KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpasist 2014 r. Ne 3-OK3 «O BepxoBHom Cynie
Poccuiickont @enepanum» ONpeaeaeHbl CIEAYIONUE IIPABOBBIC MO3UIMH.

1. HeOnaronmpusiTHble MOCJHEJACTBHA HEUCHOJHEHUS] HAJOr0BOM
00SI3aHHOCTH APYIMMH YYaCTHHKAMH 000pOTa He MOIYT ObITH BO3JI0KEHbI
HA HAJIOTOIVIATE/IBIINKA, KOTOPBIi He 3HAJ M He J0JKeH OblI 3HATh
0 JONMYILIEHHbIX JITHMH JHUAaMHM Hapymenusx. Ilpu omenke Ttoro, ObuLIa
JIM HAJIOTOIVIATEIbIMKOM NPOSIBJIEHA HAAJIEKAIAsE OCMOTPUTENbHOCTD NPH
BbIOOpEe KOHTpPareHTa, JAOJIKHbI NMPUHUMATBHCH BO BHUMAaHHE 3HAYHMMOCTh
U 0COOCHHOCTH CHEJIKH IS HAJTOTOIUIATeNbIIMKA C Y4YeTOM Xapakrepa
1 00beMOB ero JesiTeJIbHOCTH.

[lo pe3ynbraraM BBIE3AHOW HAJIOTOBOM MPOBEPKH HAJIOTOIIATEIBIIUKY
OTKa3aHO B NPUMEHEHUU HaJoroBeix BbUeTOB cymMm HJIC mno omnepanusim,
CBS3aHHBIM C MPUOOPETEHUEM HWHCTPYMEHTA U CTPOUTEIBHBIX MaTEpHAIOB
y MOCTAaBIIHKA.

He COTJIaCUBIIUCH C pe3ynbTaToOM HAJIOrOBOM IIPOBEPKH,
HAJIOTOIJIATENBIIMK OOpaTHIICSI B Cyd C 3asBIICHHEM O TPU3HAHUM PEHICHUS
HaJIOTOBOT'O OpraHa HeJeHCTBUTEIbHBIM.

! Janee — Hamoroserit kogexe, HK PO.
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Pemennem cyaa mepBOil WHCTAaHIIMK, OCTaBICHHBIM 0€3 W3MEHEHUs
MIOCTAHOBJICHUSIMH ~ CYJIOB  aleUIIIMOHHOW W  KAaCCAllMOHHOW WHCTAHIIHUMA,
B yJIOBJICTBOPCHHUH 3asBJICHHS OTKAa3aHO 1O TOMY OCHOBAaHHIO, YTO B OIOJKETE HE
chopMUpOBaH HCTOYHUK BbiYeTa (Bo3memieHus) cymm HJIC, 3asBiaeHHOrO
HAJIOTOTIATEIIBIIIKOM.

OtMmeHssT Ha3BaHHBIC CyA€OHbIE aKThl W HANpaBisis [0 Ha HOBOE
paccmotpenue, Cynebnas xoswterusi BepxoBaoro Cyna Poccuiickoit denepanun
yKa3aJjia Ha CJIEAYIOIIEE.

B cuny nynkroB 1 u 2 crateu 171 HanoroBoro kojekca HaJlOromiaTeabIINK
npu ocyuiecTBieHnn obOnaraemeix HJIC omepanuit umeeT MmpaBo YMEHBIIUTH
OOLIyl0 CYMMYy HCYHMCIEHHOTO Hajora Ha YCTAHOBJECHHBIC J@HHOW CTaTbel
HAJOTOBBbIE BBIUETHI, B YACTHOCTH HA CYMMbI HAJIOTa, MPEIbSIBICHHbIE €My NpU
npuoOpeTeHU TOBapoB (paboT, yCiAyr) W HWMYIIECTBEHHBIX TMpaB s
OCYILECTBJICHUS OTNepaIiii, MPU3HABAEMbIX 00bEKTAMH HAJIOTOO0I0KEHUS.

Bwmecrte ¢ Tem ucnosnp3oBaHue MpaBa Ha BBIYET CyMM HaJlora MOKymHaTejaeM
MIPEIOIIPEACIIACTCS HEMPEPHIBHBIM TIPEIBIBICHUEM HAJIOTa 10 Mepe JIBMIKEHUS
TOBapoB (paboT, YCIAyr) OT OJHOTO XO3SMCTBYIOIIETO CYyOBEKTa K APyromy
(mynkt 1 crateu 168 HK P®) u mpunsTHEM KaKIbIM M3 YYaCTHHKOB 000pOTa

00S3aHHOCTH MO yIUIaTe B OIO/DKET MPEAbSABISEMBIX CyMM Hamora (ImyHKT 1
cratbu 173 HK PD).

CnenoBaresbHO, HE UCKIIFOYAETCS OTKa3 B MPaBe Ha HAJIOTOBBIN BBIUET, €CIIU
MPOIIECC peau3aiuy TOBapoB (padboT, YCIyTr) HE COMPOBOXKIACTCS COOJIOCHUEM
KOPPECTIOHIUPYIOIIEH 3ToMy TipaBy o0si3anHOocTH 110 yruiare HJIC. B To xe Bpems
WCIIOJTHEHUE OOS3aHHOCTH M0 YIUIaT€ HAJOTOB HE MPEIoyiaraeT BO3JIOKEHUS
Ha HAJIOTOIUIATEJbIIMKAa OTBETCTBEHHOCTH 3a JCHCTBHUS BCEX OpraHU3alluid,
YYaCTBYIOIIMX B MHOTOCTQJMIHOM TMPOIECCE YIUIaThl U MEPEUUCIICHHUS HaJIOTOB
B OIOJIXKET.

B cBsi3u ¢ 3TUM mpW OCTIapUBaHUU HAJIOTOBHIM OpPTaHOM IMPaBOMEPHOCTH
NPUMEHEHUS HAJIOTOBBIX BBIUETOB 3HAUEHHWE HMMEIOT HE TOJBKO JOKa3aHHBIC
HAJOTOBBIM  OpPraHoM  OOCTOSITENICTBA,  OINpPOBEPralllide  HCIOJIHEHHE
MOCTaBIIMKAMUA HMX HAJIOTOBBIX OOS3aHHOCTEW, HO M TO, JOJDKHBI JIM JaHHBIE
00CTOATENHCTBA OBITH SICHBI HAJIOTOIUIATEIBIIUKY-TIOKYTIATENI0 B KOHKPETHOU
CUTYyalluu COBEPILUEHUS CIEJIKH C MOCTABIIMKOM C YYETOM XapakTepa U 0ObeMOB
AESTENIbHOCTH TMOKynarens (KpynHas Jid CAeJKa W KakoBa pEeryJisipHOCTb
COBEpIIEHMS aHAJIOTMYHBIX CHIEJIOK), CHEU(PUKU MpUoOpeTaeMbIX TOBapOB, padboT
U yclIyr (HaJdyue CHenualbHbIX TpeOOBaHUM K HCHOJHUTENIO, B TOM YHUCIE
JUUEH3UA U TOMYCKOB K BBITTOJIHEHHUIO ONPEIEICHHBIX OINepaluii), 0cOOEHHOCTEM
KOMMEpPUYECKUX YCIOBUH CAENKH (Haau4he 3HAUYMMOTO OTKJIOHEHHS IE€HBI
OT PBIHOYHOTO YPOBHS, HAJIWYHME Y MOCTaBIIMKA MPEAIIECTBYIONMIETO OIbITa
WCIIOJTHEHUSI AHAJIOTUYHBIX CAENOK) M T.M. (myHKTHl 9 m 10 mocraHOBIEHUS
[Inenyma Boiciiero Apoutpaxknoro Cyna Poccuiickoit @enepaunu ot 12 okts10ps
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2006 1. Ne 53 «OO06 otieHke apOUTPAKHBIMU CyJIaMU OOOCHOBAHHOCTH MOJIyYCHUS
o 2
HAJIOTOILIATEIIBIIUKOM HAJIOTOBOM BBITOBI» ).

Kputepun mposiBIeHHS JOJDKHOH OCMOTPUTENBHOCTH HE MOTYT OBIThH
OJIMHAKOBBIMH ~ JJISi  CJIy4aeB OPAMHAPHOTO  TONOJHEHUS  MaTepuaibHO-
NPOM3BOJACTBEHHBIX 3allaCOB M B CUTYyallUsX, KOIJIAa HAJIOTOIUIATEIbIIUKOM
npuoOperaeTcsi  JOPOTOCTOSIIMKA  aKTUB  JUOO  MPHUBJICKACTCS  MOJPSAYUK
JUTSI BBITIOJTHEHUS CYIIECTBEHHOTO0 00hemMa padoT.

Pacnpenenenne OpeMeHU AOKa3bIBaHUS HA3BAHHBIX OOCTOSITEIBCTB MEXKIY
HAJIOTOBBIM OPraHOM M HAJOTOIUIATENBIIMKOM TAKKE HE SIBIIICTCS OJUHAKOBBIM.

Ecnn HanoroBslii OpraH yCTaHOBUT, YTO SKOHOMUYECKU UCTOYHUK BBIYETA
(Bosmemenusi) HJC He co3maH, a TOCTaBIIMK (MCIOJHHUTENb) B TEPHUOJT
B3aMMOJICUCTBUS C HAJOTOIUIATENIbIIUKOM-TIOKYTIaTEIeM HE UMET SKOHOMUYECKHUX
pecypcoB (MaTepualbHBIX, (DMHAHCOBBIX, TPYJIOBBIX M T.II.), HEOOXOJAUMBIX JIsI
UCITOJIHEHMSI 3aKIJIFOUEHHOI'0 C IMOKyIaTeleM JI0roBOpa, B CBS3M C UYEM CJEJKa B
JEUCTBUTEILHOCTH UCIOJIHEHA MHBIMM JIMIIAMH, KOTOPBIM 0053aTE€IbCTBO IO €€
WCITOJTHCHHIO TTOCTABIIIMK HE MOT TIepeIaTh B CHITy CBOCH HOMHUHAIBHOCTH, JaHHBIC
00CTOSATENBCTBA MOTYT YKa3blBaTh Ha TO, YTO HAJOTOIUIATEIBIINK HE TPOSBHII
JIOJDKHOM OCMOTPUTENBHOCTA TPU BBIOOpE KOHTpAreHTa, MOKa HWHOE He Oyer
JIOKa3aHO HAJIOTOTUIATEIBIITUKOM.

HanpoTtuB, BcTymieHHe B OTHOUIEHHMSI C XO3AWCTBYIOIIMM CYOBEKTOM,
o0JaalolM SKOHOMHUYECKUMU pecypcaMu, JOCTaTOYHBIMM JJISi HCIIOJHEHUS
CIENIKA CaMOCTOSTENIbHO JHOO C MPHUBJICYCHHEM TPEThUX JIUI], MPEJCTaBICHUE
TakKUM CyOBEKTOM OyXraJITepCKOM M HaJIOrOBOM OTYETHOCTH, OTpa)karomie
HaJuyue YKa3aHHBIX pecypcos, JaeT pa3yMHO JNENCTBYIOLEMY
HaJIOTOIIATENbIIUKY-TIOKYTIATEN) OCHOBAHUS OXWJATh, YTO CHEJIKAa JSTHUM
KOHTPAareHTOM OYJEeT HCIIOJIHEHAa HaJjuexaluM o0Opa3oM, a HaJIOI'M IIpU €€
COBEPILIECHUHU YIUIa4eHbl B OO/pKeT. B mogoOHON cuTyaluu npeanojaraercs, 4ro
BbIOOP KOHTpAareHTa OTBEYaJl YCIOBUAM JEJIOBOT0 000pOTa, IOKa MHOE HE Oyner
JIOKa3aHO HAJIOTOBBIM OPTaHOM.

IIpu paccMoTpeHHH [ena HaJOroIUIaTEeNbIIUK MPUBOAWI JIOBOJBI O TOM,
YTO MOCTABIIMK BBICTYNaJdl B O00OpOT€ B KaueCTBE pEATbHOTO CyOBEeKTa
SKOHOMHMYECKON AEATEIbHOCTH, HMEIOUIEr0 B CBOEM I[OJb30BAaHUU CKIaJ
Y HECYHIETO0 M3JAEPKKM MO OIulaTe€ TPAHCHOPTHBIX  YCAYr  Pa3iUyHbIX
DKCOEAUTOPCKUX OpraHu3alui, 3arpatel Ha apeHay nomemeHus. Craenka
C HAJIOTOIJIATE/IBIIIMKOM ObUIa HCIIOJIHEHA IIOCTaBIIMKOM C TMPUBJICUYEHUEM
TPEThbUX JIUIl (IKCIEIUTOPOB) HAa OCHOBAaHUU JOTOBOPOB, 3AKITIOYCHHBIX MEKIY
HUMH U TTIOCTABIIIKOM.

I[aHHBIC AO0BOAbI HAJIOIOIIATCIbIIMKAa HC OIPOBCPIrHYTHl HAJIOTOBBIM
OpraHoOM, CyAbl IIPU3HAIN HUX O6OCHOBaHHBIMI/I, HO HC IPHHAIN UX BO BHUMAHHC
Ipu OOCHKC TOro, MJOIYCTHMO JIM BO3JIOKCHHC Ha HAJIOTOoIUIaTC/IbIIUKA-

? lanee — nocranoBnenue [Inenyma Ne 53.



INOKYIIaTCIsI HEIraTUBHBIX HOCJIe,IICTBI/Iﬁ BO3MOJKXHBIX HapymeHI/Iﬁ, AOIMYIICHHBIX
€TI0 KOHTPArcHTOM.

2. Bo03MOXKHOCTL TNpPUMEHEHHsI HAJOTOBBIX BBIYETOB  CYMM
H/C HAJIOTOIUIATEJILINMKOM-TIOKYIATEeJIeM HCKJII0YaeTcs, ecJIu
HAJIOTOIUIATEIBIMK YYACTBOBAJ B COIJIACOBAHHBIX € MHBIMHM JIHIAMH
NeHCTBUSAX, HANPABJEHHBIX HAa HeNPaBOMEPHOe YMEHbIlIEHHEe TAKHMH
JIMIIAMHU HAJIOTOBOIi 00SI3aHHOCTH.

HamoroBelM oOpranoM no pe3ynapTaTaM BBIE3JHOW HAJOTOBOW IIPOBEPKHU
HaJIOTOIUIaTEbIINKA BBIHECEHO pellieHre o JoHauuciaenuu emy HJIC, Hauncnenun
CyMM II€HEH M Ha3HA4YeHUHU IITpada 1o B3auMOOTHOLIEHUSAM HaJOrOIIaTeNbIINKa
C PSIOM XO3SIMICTBEHHBIX OOIIECTB B YAaCTU NMPUOOPETEHHUs Pa3IMYHBIX TOBApOB

(pador, ycayr).

OcHoBaHuEM [ BBIHECEHUSI YKA3aHHOTO PpELICHUS TOCIYXUJI BBIBOJ
HAJOTOBOrO OpPraHa O TOM, YTO HE BCE€ MEPEUYUCICHHBIE HAJOrOIUIATENbUIUKOM
B OIUIATY TOBApOB JICHEKHBIE CPEJCTBA HAIPABISUIMCh OOIIECTBOM Ha 3aKYIKY
TOBApPOB Y PEAJIbHBIX MOCTABIIMKOB. YacTh U3 yKa3aHHBIX CPEACTB MEPEUUCIISIIUCH
HAa pacueTHbIE cUYeTa IOPUIUYECKUX JIMIl, OOJIAJAIOMUX TMpU3HAKAMH HE
OCYILIECTBIISIFOIIUX HKOHOMUYECKOUN NIESITENbHOCTH M HE YIUIAYMBAIOIIMX HAJIOTH
OpraHu3alyid, TOCJ€ 4YEero B TEUYECHHE HECKOJbKUX JHEH HampaBisIuCh Ha
pacyeTHbhIE CUeTa WHBIX OPTaHU3AIH, TOJAKOHTPOIBHBIX HAJOTOIUIATEIBIINKY, U B
UTOTE BO3BPAIIATIUCH HAJOTOILIATEIIBIINKY B BUE O€CIIPOIIEHTHOTO 3aiiMa.

He cormacuBmimch ¢ pemeHneM HaJorOBOr0 opraHa, OOIIEeCTBO 0OpaTHIIOCH
B CY/I C 3asBJICHHUEM O MPU3HAHUU PEIICHUS HAJIOTOBOTO OpraHa HE3aKOHHBIM.

PemenneM cynga mnepBol MHCTaHIMM, OCTABJICHHBIM 0€3 HW3MEHEHHUS
MOCTAHOBJIICHUEM CyJa aneJUIIMMOHHOW WHCTAaHIUUU, B  YJOBJIETBOPEHUHU
3asIBJICHHBIX TPEOOBAHUN OTKA3aHO.

Cynpl Tpu3HalM TPABOMEPHBIM PENICHUE HAJIOTOBOTO OpraHa B YacTH
noHaunciaenuss HJIC mo »snm3odaM  B3aMMOOTHOIIEHHMM HAJIOTOIMJIATEIbIIMKA
C IBYMsI OOIIIECTBAMHU U UCXOWIIN U3 TOTO, YTO XO3SIMCTBEHHBIEC OMEPAIIMU B YACTH
CPEACTB, BHOCJIEACTBUU MNEPEUYUCICHHBIX HE OCYIIECTBILSIIOIIMM 3KOHOMHUYECKOU
JIeATEIIbHOCTHU OpTraHU3AIUSAM, MOJIKOHTPOJIbHBIM HaJIOrOIJIATEIIBIINKY,
HaIlpaBJICHBI HA HCKYCCTBEHHOE YBEINUYEHHUE CTOMMOCTH MPHOOPETAEMBIX TOBAPOB
(paboT) W TMONy4YeHHME HEOOOCHOBAHHOW HAJIOTOBOM BBIFOJABI 3a  CUET
HEMpaBOMEpHOro  BhiueTa  (Bo3MmemieHus) cymm —HJIC B oTcyrcTtBHE
AKOHOMHUYECKOTO UCTOYHHKA.

Cyn xaccallMOHHOM HHCTAHIIMM OTMEHWJI B YKa3aHHOW 4acTu CyjaeOHbIC
aKThl W YJOBJIETBOPHWJ 3asiBIICHHE OOIIEeCTBa, OTMETHB, YTO OOIIECTBOM
COOJIO/IeHBI yYCcTaHOBJICHHBIC cTaThamu 171-172 HK P® ycmoBus st BeIUeTa
cymm HJIC, a HaJIOTOBBIM OpPraHOM HE MPEICTaBJICHBI JOKA3aTeIbCTBA TOTO, YTO
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HaJIOTOIIATCJIIbPIIIUK B I[CﬁCTBPITCJII)HOCTPI HEC TIIPpOM3BCI 3aKYIIKy TOBapa
B COOTBCTCTBYIOLIUX o0BeMax Y CBOUX HCIIOCPECACTBCHHBLIX KOHTPArcHTOB.

Cyne6nas xomterus Bepxosunoro Cyna Poccutickoit denepanuun oTMeHUIA
MIOCTAHOBJICHHUE CyJa KaCCAIlMOHHOW MHCTAaHIIUM U OCTaBWJIA B CUJIE PEIIEHUE CyAa
IEPBOM MHCTAHIIUH U TOCTAHOBJIEHUE CYJIa ANEJUIIHMOHHON MHCTAHLIMM, YYUTHIBAS
CIIEYIOLIIEE.

[IpuMeHeHre HajororaTeNlbluKaMUu-TIOKynareasiMu BeiueToB cymm HJIC
BJI€UYET YMEHBIIEHHUE pa3Mepa MX HaJOroBOW OO0S3aHHOCTU U SBIAETCA (POpMOi
HAJIOTOBOM BBITO/BI, B CBSI3U C YeM OOOCHOBAaHHOCTH IMOJYYEHHS] TOW BBITOJIbI
MOXET SBIATbCA NPEIMETOM OCIApUBAaHHUA 110 OCHOBAHMUSM, CBSI3aHHBIM
CO 3JIOYIIOTpEOJICHHEM  IIpaBOM,  JOMNYIIEHHBIM  JIMLAMH, YYacCTBYIOILUMU
B 00OpalieHuu ToBapoB (paboT, yciyr).

OO0CHOBaHHOCTh HAJIOTOBOM BBIFOJbI MOMJICKHUT OLEHKE CYJIOM C Y4ETOM
HEOOXOMMOCTHU pealn3allii B IPABOIIPUMEHUTEIBLHON TPAKTUKE TAKUX ITyOJINYHO
3HAYMMBIX LIEJIEH, BBITEKAOMIMX U3 NOJ0KeHN NyHKTOB | u 3 crateu 3 HK PO,
KaK ToAJep)KaHUEe CTAaOMJIbHOCTH HAJIOTOBOM CHCTEMbBI, CTUMYJIHMPOBAHUE
YYaCTHUKOB ~ 00OpoTa K  BCTYIUIEHUIO B  JIOTOBOPHBIE  OTHOILIEHUS
IIPEUMYLIECTBEHHO C KOHTPAareHTaMH, BEAYIUMMM pPEaJbHYI0 XO35HUCTBEHHYIO
JESATeNIbHOCTh U YIJAUMBAIOIMIMMM  HAJOTH, OOecleyeHre HeUTpalIbHOCTU
HAJIOTO0O00JIOKEHU 10 OTHOIICHWI0 KO BceM Iutarenbiukam HJIC, kotopsie
JEHCTBOBAIM OCMOTPHUTENIBHO B XO3MMCTBEHHOM 000pOTE€ U HE Yy4acTBOBAIU
B YKJIOHEHUH OT HAJIOTOOOI0KEHHUS.

1

ITo cMbicny myHkTa 1 ctateu 54° HanmoroBoro kojekca HajaoromiaTeIbIIuK
OTBEUAET 3a HCKaXEHUS CBEICHMM O (¢aKkTaX XO35IHUCTBEHHON JeATEeIbHOCTU
(COBOKYITHOCTH TakuX (paKTOB), B KOTOPHIX OH Y4aCTBOBAJI.

B npuszHanuu 000CHOBAaHHOCTH MOJyUYEHUSI HAJIOTOBOM BBITOJIbI MOKET OBIThH
OTKa3aHO, €CJIM CYJIOM YCTaHOBJICHO, 4YTO TIJIABHOW IIeJbl0, TIpeciieyeMoun
HAJIOTOIJIATENBIIMKOM, SBISUIOCH MOJYYEHUE JI0X0Ja WCKIIOYUTENIbHO WU
NPEUMYIIECTBEHHO 3a CYET HaJOroBOM BBHITOJbI B OTCYTCTBHE HaMeEpEHUs
OCYIIECTBISITh PEAIbHYI0O OSKOHOMHYECKYIO JIeATeNbHOCTh (MyHKTBI 4 U9
noctaHoBnieHus [lnenyma Ne 53).

B cBfA3M C 3TUM HCKIIOYAETCS BO3MOYKHOCTh NPHUMEHEHHS HAJIOTOBBIX
BbiueToB cyMM HJ/IC MOAHOCTBIO MJIM B COOTBETCTBYIOLIEH YacTH B CUTYaLMsX,
KOI/Ia HAJIOTOIUIATENBIIMK YYacTBOBAJI B COIVIACOBAHHBIX C HMHBIMH JIMLAMHU
JNEUCTBUSAX, HANpAaBICHHBIX HA HENPABOMEPHOE YMEHBIIEHHWE HAJIOrOBOU
00513aHHOCTH 3a CUET MCKYCCTBEHHOTO HapalllBaHMUsI CTOMMOCTH TOBapoB (pador,
yciyr) 0e3 hopMUpOBaHUSI UCTOYHUKA BhIUETa (BO3MEIIEHHUS) CYMM Hajora, WiH
BO BCSIKOM ClIy4yae, €ClIM €My ObUIO H3BECTHO O JEHCTBUSX HWHBIX JIUII,
yrJonsronuxcs ot ymiatel HI{C B mpoiiecce oOpatieHust TopapoB (paboT, yCiyr).

[Ipu ycTaHOBIEHUM Ha3BaHHBIX OOCTOSITENILCTB CaMO IO cede peabHOoe
UCIIOJIHEHWE  Oomlepaluid 1o  peajau3alud  TOBapoB  (pabor,  yciyr)
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HETMIOCPEACTBEHHBIM ~ KOHTPAareHTOM  HAJOTOIUIaTeNbIINKa  («KOHTPAareHTOM
MIEPBOTO 3BEHA») HE MO3BOJSET HAJOTOIIATENbIINKY-TTIOKYIaTeI0 PEeTeHI0BATh
Ha TIOJyYE€HHWE HAJIOTOBOM BBHITOABI B OTCYTCTBHE SKOHOMHYECKOTO HCTOYHHUKA
BbIYeTa (BO3MEIICHUS) CYMM HaJjiora.

Cyzasl mepBoii ¥ aneUIAIMOHHON WHCTAHIIUNA YCTAaHOBUIIM OOCTOSATENHCTBA,
JAIONMe OCHOBAHMS TMoOJjlaraTh, 4YTO B OOJDKETE HE CO3MaH SKOHOMUYECKUN
UCTOYHUK BbryeTa (Bo3menieHusi) cyMmm HJIC HajoromnaTenbIIMKOM B YacTd
CTOMMOCTH TOBApOB M paboT, cPOopMUPOBAHHOM 0OIIIECTBAMH, YYACTBOBABIIINMH B
TPAH3UTHOM TMEPEUYUCICHUM JICHEKHBIX CPEJICTB, IMOCKOJIBKY 32 HE3HAYUTEIbHBIM
HAJOTOBBIM OpeMEHEM OJTHX OpraHU3aIMil CTOSJ BBIBOJ JCHEKHBIX CPEJICTB
10 (PUKTUBHBIM JIOKYMEHTaM, a HE peajbHas SKOHOMHUYECKasl eI TEIbHOCTb.

[Ippu »TOM cCymamMud YCTaHOBJIEH  HE3aKOHHBIH XapaKTep JBYKCHHSI
JNEHEKHBIX CPEACTB, (QOopMaabHO YIIAYCHHBIX HAJIOTOIUIATEIBIIMKOM 32
npuoOpeTeHUE TOBapoB W pabOT, HO  BIIOCICACTBHH  BO3BPAINICHHBIX
HAJIOTOTUIATEIBIITUKY TI0J BUIOM OCECHPOICHTHBIX 3aliMOB OT YKa3aHHBIX HE
OCYIIECTBISIOMNX  SKOHOMHUYECKOH  JICATCLHOCTH  OpraHW3alMii, TO €CTh
BBIBEJICHHBIE  HAJIOTOIUIATEIBIIUKOM M3  00OpOTa  JIGHEXKHBIE  CPEICTBa
HE y4acTBOBAJIM B OIUIATE€ HAJOr000JaraeMblX Olepanuil U B JCHUCTBUTEIHHOCTU
He OBLITM HaMpPaBJICHBI HA TPUOOPETEHHE TOBAPOB (padoT, yCIIyT).

Takum oOpa3om, HanoroBasi Beirojia B ¢opMe BbIueTa (BO3MEIICHUS) CYMM
HJIC paccmaTpuBaiach HaJOTOIUIATEIBIIMKOM B KAde€CTBE CAMOCTOSTEIIHLHOMN
HEMPaBOMEPHOW IeIM TMPU TOM, YTO €€ JOCTIKEHHWE OBbUIO COMpPSHKEHO
C JIONYIICHHBIMA B TPEIIIECTBYIONINX 3BEHbSIX OOpalleHus TOBapoB (pador,
yciyr) HapyumeHusimu npu ymiate HJIC, opraHu30BaHHBIMU C y4acTUEM CaMOro
HAJIOTOTIATEIbIIHKA.

[Ipu Ha3BanHbIX oOcTOsTENbCTBaX CyneOHasi KoOJUIETHUS IIPU3HAJA
IIPAaBOMEPHBIMHA  BBIBOJIBI  CyJOB IIEPBOM M  aNEJUIALMOHHOW HMHCTaHUUU
00 OTCYTCTBHM Yy HaJIOTOIUIaTeNbIIMKa NpaBa Ha BblYeT cnopHbix cymm HJIC,
IIOCKOJIbKY €ro JEHCTBUSA ObLIM HANpaBlIEHbl HAa MOJyYeHHME HEOOOCHOBAHHOM
HaJIOTOBOW BBITOJBI.

3. Haamume y HaJoOromiatreJbliuKa Cc4YeTOB-GpaKTYyp M MHBIX
NMEPBUYHbIX  YYEeTHbIX  JOKYMEHTOB He  sIBJsAeTCA 0e3yCJI0BHBIM
NoATBeP:KIAeHueM ero mpaBa Ha BblueT cyMM HJ/IC u Ha yyer pacxoaos,
€CJIM MpeCTaBJIEeHHbIE JOKYMEHTbI B CBO€H COBOKYITHOCTH He MOATBEPKIAAIT
PeajibHOCTH X03AMCTBEHHbIX ONePAIlUd.

[To pe3ymbraTaM TMPOBEJECHHOW B OTHOIIEHWH OOIIECTBa HAJIOTOBOM
MIPOBEPKU HAJIIOTOBBIM OpPraHOM MPHUHATO PEUIEHUE O JOHAYUCICHUH OOIIECTBY
HepouMmku o H/IC u Hanory Ha mpuObLIb OpraHu3aIiii, COOTBETCTBYIOIIUX CYMM
neHer u mrpados.



OcHoBaHMEM JJisi BBIHECEHHS OCIIAPUBAEMOTO DPEIICHUS SBIJIUCH BBIBOIBI
HAJIOTOBOTO OpraHa O TOM, 4YTO TPEJCTABICHHbIC HAIOTOIUIATEIBIIUKOM
JOKYMEHTHl HE TOATBEPKIAIOT PEATBHOCTh OCYIIECTBICHUS XO3SMCTBEHHBIX
omnepanuii ¢ KOHTpareHTOM (3aKyInky U 00pabOTKy OTXOJIOB U JIOMa JIparoleHHbIX
METaJUIOB), HAJIOTOILIATENBIIHUK Y4ACTBOBAT B (DUKTUBHOM JIOKYMEHTOO0OPOTE.

[Tomarasi, 9TO peIIEHWE HAJIOTOBOTO OpraHa SBISETCS HE3aKOHHBIM,
00111ecTBO 00paTHIIOCh B apOUTPAXKHBIN Cy/ C 3asBJICHUEM O MPU3HAHUH JTAHHOTO
HEHOPMATHBHOTO ITPABOBOTO aKTa HEACHCTBUTEIHHBIM.

Pemenuem Cyla, C BBIBOJJaMHU KOTOPOTO COTJIACUIIUCH CY/IbI aHeHHﬂHHOHHOﬁ
" K&CC&HHOHHOﬁ HHCTaHHHfI, B  YAOBJICTBOPCHHUH  3adABJICHHA  OTKAa3aHO
110 CJICAYIOIHMM OCHOBAHHUSAM.

CornacHo TpeOOBaHMUSIM HOPM, YCTaHOBJIEHHBIX cTathsiMu 169, 171, 172,
252 HK PO®, crateu 9 denepanbHoro 3akoHa ot 6 aekadbps 2011 r. Ne 402-03
«O OyXraaTepCcKOM y4YeTe», HAJIOTOBBIC BBIYETBI M PACXOAbl JOJKHBI OBITH
JOKYMEHTQJIPHO TIOJTBEPXKJACHBI, a CBEJCHHS, COJACpIKAIUECS B IEPBHYHBIX
TOKyMEHTaX, JOCTOBEPHBI.

HamoroBass BbIroja HE MOXKET OBbITh MpU3HAHAa OOOCHOBAHHOM,
€CJIM MOJIyYeHa HaJOrOIIATEIbIIMKOM BHE CBSI3U C OCYIIECTBICHHEM pealbHOU
MpEeANTPUHUMATETbCKOMN 1580071 WHOM AKOHOMHWYECKOU JEATEIbHOCTH,
TO €CTb [P OTCYTCTBUU  PEAIBbHBIX  XO3SIMCTBEHHBIX omnepauuii  (myHKT 1
crateu 54" HK P®, nynkT 5 mocranosnenns [nenyma Ne 53).

Kak yctaHoBuIM Cyapl ¢ y4eTOM pe3yibTaTOB MEPONPUSTHA HAJIOTOBOTO
KOHTPOJISI, JOKYMEHTBI, COCTaBIICHHBIE MEXJy HAJIOTOIIATENBIIUKOM H €ro
MOCTABIIUKOM (KOHTPareHT IEepPBOTO 3BEHA), HOCWIN (DOpPMANBHBIMA XapakTep,
HE COIMPOBOKIAIOIINICS peaTbHBIMU XO3SHCTBEHHBIMU OIEPAISIMHU C TOBAPOM,
MOCKOJIbKY ~ TOCTaBIIMK HE  BEIET JCATENBHOCTh, KOTOpash  MPUBOAMUT
K 00pa30BaHUIO JIOMa I[BETHBIX METAJIOB, a B YydYeTe ero CoOCTBEHHBIX
MOCTaBIIUKOB (KOHTPAreHTOB BTOPOTO U TMOCIEAYIONIUX 3BEHBEB) KaKue-IM00
OTIepaIiy ¢ JIOMOM IIBETHBIX METAJUIOB HE OTPAXKAJIHCh.

[Ipu 5TOM y MOCTaBIIMKA HAJIOTOIUIATEIBIIMKA OTCYTCTBYIOT COOCTBEHHBIC
pecypchl i1 UCHOJHEHUS CAEIKH, MOCKOJIbKY OH HE UMEET JIOCTATOYHOrO IITaTa
paOOTHUKOB, TIJIOMIAJOK JJIsi €r0 XPaHEHWs M CIEeIUaJIbHOTO 00O0pYyIOBaHMS,
WHBEHTaps. PeanbHOCTh XO3SUCTBEHHBIX OlEpaluil Mo MPUOOPETCHHUIO JIOMa Y
JAHHOTO TOCTABIIMKA TAKKE HE IMOJTBEPKIACTCS MOKA3aHUSMH JOMPOIIEHHBIX
WHCIIEKINI cBUeTeNnel (pabOTHUKOB HAJIOTOIIJIATEIbIIUKA).

[Ipyu TakoM TOJOXKEHUU CYyJbl TPU3HAIA OOOCHOBAHHBIMH BBIBOIBI
HAJIOFOBOT'O OpraHa O JIOMYIEHHOM HAJIOTOIIATEIbIIMKOM 3aHmxeHn cymm HIIC
Y HaJioTa Ha MPUOBLIL OpraHU3aIU.

B uHOM ciiyyae cya OTKJIOHWJI JOBOJBI HaJlOTOBOrO opraHa o0 yd4acTuu
HaJoToIJIaTeNblMKa B (OpPMaJbHOM JOKYMEHTOOOOPOTE IMpU MNPUOOPETEHUU
JICCOTIPOTYKIIUH.
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Kak yka3zaHo cynamu, IpeIcTaBiICHUE HAJOTOIUIATENbIIMKOM B HAJIOTOBBIN
opran  BceX  HauexamuM  oOpa3oM  O(OPMIIEHHBIX  JIOKYMEHTOB,
IPEyCMOTPEHHBIX 3aKOHOAATEIBCTBOM O HAJIOrax M cOOpax, B LEJAX MOJIY4YEHHUS
HAJIOTOBOM BBITOJIBI SIBJISIETCS OCHOBAHUEM [UIsSl €€ IOJYYEHUs, €CIM HaJOTOBBIM
OpraHoM HE€ JI0Ka3aHO, 4YTO CBEJEHHUA, COJEpXkaIMecs B 3THX JOKyMEHTax,
HETIOJHBI, HEJOCTOBEPHBI M (HIIH) IPOTHBOPEUHBHI (IyHKT 3 crathi 54 HK PO,
nyHKT | mocranoBnenus [Tnenyma Ne 53).

UccnenoBaB M OLEHUB MPEJCTABICHHBIE B JIENI0 JOKa3aTEIbCTBA, B TOM
YUCJIe CBUJIETEIbCKHME TOKA3aHUS W HaKJIAIHbIE 00 OTIIYCKE JIECOMPOIYKIIHH
MOCTAaBIIMKOM  HAJIOTOIIATENbIIMKA, CYJbl yKa3ajdd, YTO JIOCTOBEPHOCTH
MPEACTABICHHBIX  HAJOTOIUIATENBIIMKOM JIOTOBOPOB  IOCTaBKH, TOBAapHBIX
HAKJIAJHBIX, CUETOB-(AKTyp HE OMNPOBEPrHYTa, MOJYyYEHHbIE IO YKa3aHHBIM
JOKyMEHTaM  JlecoMaTrepuaigbl  OTPaKEHbl B  y4eTe M OIUIAYE€HbI
HAJIOTOIJIATENBIIMKOM, PacyeThl 3a JecoMaTepHuasbl MPOBEAEHBI KOHTPAreHTOM
HAJIOTOIIATENbIINKA B €r0 YUeTe.

Takum 00pa3oM, HaJOTOIUIATEIBIIUKOM TOATBEPKIACHA PEaJTbHOCTh
COBEPIIECHHBIX UM XO3SMCTBEHHBIX OINEpaIii, B CBSI3U C KOTOPHIMU MM TOJTydeHa
HaAJIOrOBas BBITOJIA.

4, B3anmoaeiicTBHe HAJIOrOIIATEbIUKA C IOPUIAHYCCKUMHA JIMIHAMHU,
KOTOpbI€ HE€ OCYIIECCTBJIAIOT peaJILHOﬁ IKOHOMHMYECKON JesITeJIbHOCTH,
HallpaBJCHHOC HA MOJYICHHE He00O0CHOBAHHOM HAJIOTOBOM BbIT'OAbI, MOKET
CJOYKUTb OCHOBAHMEM IJIdA NOHAYMCJICHHMSA CYMM HAJO0I0OB IO pedyjibTarTaM
HAJIOTOBOM IIPOBEPKHU, €CJIM TAKHE€ KOHTPArc¢HThbl B JeMCTBUTEJIBHOCTH He
HMEJIH BO3MOKHOCTH UCITOJIHUTDH CACJIKY MEPEN HAJTOTOILIATE/IBIIIUKOM.

[lo pesynbraram BBIE3IHOM HAJOTOBOM MPOBEPKM OOIIECTBA HAJOTOBHIM
OpraHOM BBIHECEHO pEellIeHHe, KOTOphIM o0miecTBy noHauuciensl HIC, nanor Ha
npuObUIL OpraHu3alui, a Takxke neHu u wrpadel. OcHOBaHUEeM I
JOHAYUCJIEHUS  HAJOTOB  MOCIYKWJIM  BBIBOJBI  HAJIOTOBOTO  OpraHa o
HENPaBOMEPHOM MPUMEHEHHH O00I1ecTBOM Hanoropbix BbiueToB mo HJIAC u
HEO0OOCHOBAHHOTO 3aBBIILICHUS PACXOJIOB 110 CAEIKaM C MSAThIO KOHTPAareHTaMHu.

[Tomaras ykazaHHOE pelIeHHWE HE3aKOHHBIM M HApYIIAIONIMM €ro MpaBa U
WHTEPECHI, 00IIECTBO OCTIOPHIIO €T0 B CyI€OHOM TOPSJIKE.

CynoM mepBoil MHCTaHIUMU, PEIIEHHE KOTOPOrO OCTaBJIICHO B CHJIE CyAaMu
aneJUIAIIMOHHON W KAacCallMOHHOW WHCTAHIUW, B YJOBJICTBOPCHUM TpeOOBaHUMN
o011ecTBa 0TKa3aHO UCXO/I U3 CIEAYIOIIETO.

CormacHo myHkry 1 crateu 54' HamoroBoro kojekca HE MOMYCKAETCS
YMEHBIIEHUE HAJIOrOIUIATEIbIIMKOM HAJIOroBol 0a3pl u  (WJIM) CYMMBI
NOJJIeKAIIEr0 yIUlaTe Hajora B pe3yJbTaTe HCKaKEHHsS CBEAeHUM o ¢akrax
XO3IMCTBEHHOW JKM3HU (COBOKYMHOCTHM Takux ¢akToB), 00 oO0BeKTax
HAJIOTOOOJIOKEHMSI,  TOJUISKAIIMX  OTPAKEHUI0O B  HAJOTOBOM U (WIJIM)



6YXI‘aJITCpCKOM yueTe 1100 HAJOTOBOM OTYETHOCTH HaJIOI OIIaTCIIbIIIHUKA.

IIpu OTCYTCTBUM OGCTOSTENIBCTB, IPELYCMOTPEHHBIX MyHKTOM 1 crathu 54°
HanoroBoro  kojekca, 1O MMEBIIMM  MECTO  clenkam  (omepaunusim)
HAJIOTOIJIATENBIIMK BIPaBe YMEHBIIUTH HAJOTOBYH0 0a3zy u (WIH) CyMMYy
NOJJIEXKAIIET0 yIUIaTe HAJIOra B COOTBETCTBMHU C MPAaBHJIAMH COOTBETCTBYIOLLEH
rnaBbl yact BTopoil HK P®, B wactHOCTH, ecnu 00s3aTeabCTBO IO CHAEIKE
(orepanum) UCIIOJIHEHO JIMLOM, SIBJIIIOIIMMCS CTOPOHOM JOTOBOpA, 3aKIOYEHHOTO
C  HaJOroIJaTeNJbIIUKOM, W  (WJIM) JIMIOM, KOTOpPOMY  0053aTeIbCTBO
110 UCTIOJHEHUIO CHENKM (Oolepauuu) TMEpeJaHo I10 JOTOBOPY WA  3aKOHY
(moanyHKT 2 myHKTa 2 ctaThi 54 HK PD).

C yyeTroM TMpPUBEACHHBIX TMOJOKEHUNA HE JIONYCKAETCS W3BJICUYEHUE
HAaJIOTOBOW BBITOJBI M3 MOTEPh Ka3HbI HAJIOTOIUIATEIBIIUKAMU, UCIIOJIB3YIOIMIMMU
dbopMaIbHBINH TOKYMEHTOOOOPOT € Y4aCTHEM OpraHu3alluii, He BEAYIINX peaIbHON
HKOHOMHUYECKON JEATEIbHOCTH W HE HUCIOJIHSIONIMX HAJIOTOBbIE 00s53aTEIbCTBA
B CBSI3U CO CHeNKaMHu, O(QOpMIISIEMBIMM OT MX MMEHHU, MpPU TOM, YTO JIMIIOM,
OCYUIECTBJISIOIIUM HUCIIOTHEHUE, SIBISIETCSI HHOM CYOBEKT.

Kak ykazanmu cyasl, B MpoBepseMOM TNepuoje OOIIECTBO SBISIOCH
miarenbiukoM HJIC w Hamora Ha mnpuOBUTP W OKa3bIBAJIO 3aKa3yhKaM —
IOPUIUICCKAM JIUIAM YCIYyTU TI0 KOMIUIEKCHOMY CEPBHUCHOMY OOCITYKMBAaHUIO
TOPHOJOOBIBAIONIEH TEXHUKH W TIOCTAaBKE 3alMacHBIX YacTell K CHENTEXHHUKE U
CHeIMaM3UpOBaHHOMY  00OpydoBaHMI0O. B 00ocHOBaHME MPaBOMEPHOCTU
3asBieHuss BerdeToB mo HJIC m pacxomoB mo Hajgory Ha MPHOBLIL 0OIIECTBO
MPEACTaBIIIO IOTOBOPHI TIOCTABKU 3aIMYACTEH K CIIENTEXHUKE U 000PYAOBAHUIO CO
CIIOPHBIMHM KOHTPAreHTaMH.

Bmecre ¢ TeM, KaKk YCTaHOBJIEHO CyJaMH, YCIOBHUSl YKa3aHHBIX JTOTOBOPOB
HE coJiepKaT CBEJIEHUH O MPOU3BOJUTENE 3alyacTed, CpoKax IOCTaBOK, 00
yHaKkoBKe (Tape), rapaHTUU MPOJaBlia Ha TOBap. B mpeaycMOTpeHHBIX JOrOBOpaMU
Cly4yasX 3asBKM Ha IOCTaBKy 3amyacTed M akTbl IpUEMA-TIEpeladyd TOBapa
dakTruecku He OQOPMIIIIUCh, a JIOKYMEHTBI, MOJTBEPXKAAIOIINE PE3YJIbTAThI
noucka U 0TOOpa yKa3aHHBIX KOHTPAreHTOB, JEJIOBasl MEepenucKka ¢ HUMH, a TaKkxKe
JNOKYMEHTBI, perIaMEHTUPYIOLITE Ipo1ece otbopa ITOCTaBILHKOB,
HaJIOTOILJIATEIIBIIMKOM I10 3aIIPOCYy HAJIOIOBOI'O OPraHa HE IPEICTABIICHBI.

Crenku c yka3aHHbIMM TMOCTABUIMKAMU SIBIISUIMCH PA30BbIMHU, MPU 3TOM
HA3BaHHbBIC OPraHU3allid HE UMEIIM CBOMX MHTEPHET-CAUTOB, 3aPErUCTPUPOBAHBI
HE3aJ10JIr0 10 0(OPMIICHHUS JTOTOBOPHBIX OTHOIICHHUM C HAJOTOIIATENBIIUKOM, Y
CIIOPHBIX KOHTPAreHTOB OTCYTCTBYIOT TPYJIOBBIE PECYPCHI, UMYILIECTBO, IIJIATEKH,
HEO0OXOAMMBIE JJI1 OCYUIECTBICHUSI (PMHAHCOBO-XO3SIMICTBEHHOMN NEATEIbHOCTH, B
TOM YHCJI€ TEPEUUCICHUs Ha BBIIUIATY 3apa0OTHOM IUIATBl COTPYAHHMKAM, IIO
JIOTOBOpPAaM IpaXkIaHCKO-IIPABOBOTO XapaKTEPaA, MO HAJIOTaM.

KoHTpareHTsl HajmoromiaTeibllliKa, KpPOME TOro, HE OCYUIECTBISUIH
JeATEIBbHOCTh 0 aJipecaM T'OCyIapCTBEHHOM peructpanuu. YacTb KOHTPareHToB
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CIIyCTA HCHpOI[OJ'I}KI/ITCJIBHHﬁ nepuon IIOCJIC COBCPUICHUA onepaunﬁ
C HAJIOro1jIaTCabIIMKOM ObLIH JJUKBUAUPOBAHEI.

Cynamu TaxkKe YCTAHOBIJIEHO, YTO BBIIMCKHA II0 JABW)KCHHUIO JICHEKHBIX
CPEICTB IO PACYETHBIM CYETAM M KHUTM IOKYIIOK HE MOATBEPKAAIOT (HaKT
npUOOpEeTEeHUs] CHOPHBIMH KOHTpAareHTaMy 3alacHbIX 4YacTed UIisl AajbHEeHIIen
IIOCTaBKM B aJpec Hajoromareiapuka. HampoTus, AeHEXHBIE CpeacTsa,
NEPEYUCIICHHbIE OOIIECTBOM B aJpec CIOPHBIX KOHTPAreHTOB, B JajbHeiIieM
NEPEUUCIIAIOTCS B aJpec OpraHu3aluii, HMEIIIUX MpHU3HAKU (POpMalIbHBIX
KOMIIaHWM; B MPOBEPSIEMOM INIEPUOAE BCE YKA3aHHbIE OpraHU3aluyd He
IpEeJICTaBIIsUIN ASKIapaliy 10 HAJIOTY Ha MPUObLIb.

JIOKa3aT€HBCTB, OIMPOBEPraromux BbIBOJ HAJIOIOBOI'O OpraHa 00 OTCYTCTBUU
Y CIHOPHBIX  KOHTPArc¢HTOB OOBEKTUBHOM  BO3MOKHOCTH OCYIICCTBJICHHUA
XO3sIMCTBEHHOM ACATCIIbHOCTH, HAJOIOINIATCIbIIMKOM B MAaTCpualibl ACJIa HC
MpEaACTaBJICHO.

C y4eToM COBOKYITHOCTH YCTaHOBJICHHBIX IO JI€Ty OOCTOSTENbCTB, CY/Abl Ha
OCHOBAHHH IOANYHKTA 2 MyHKTa 2 cTaThi 54' Hamoroporo kojekca MPHILTH K
BBIBOJly 00 OTCYTCTBHHU Y HAJOIOILJIATEJbIINKA [IpaBa HA BBIYET MPEAbSIBICHHBIX
HE OCYIIECTBIAIOMMMU SKOHOMHYECKOM JACATEIBHOCTH KOHTPAr€HTAMHU CyMM
H/IC u Ha yder pacxo0B IO B3aUMOOTHOLIEHUSIM C JaHHBIMU KOHTPAareHTaMHu.

B napyrom ciydae mno pesyibTaTaM HajJOrOBOM IPOBEPKU HAJOTOBBIM
OpPraHOM YCTaHOBJIEHO, YTO OOIIECTBO HEOOOCHOBAHHO BKIIOUMJIO B COCTaB
pacxoloB MO Hajory Ha OpuObUIb M TpuMeHuso BeueTsl cymm HJIC npu
OpUOOPETEHUH PEMOHTHO-CTPOUTENIBHBIX M  OTHENIOYHBIX paboT y psnga
KOHTPareHTOB. JTO MOCIYXUJIO OCHOBAHUEM JJIS IIPUHSTHS HAJOTOBBIM OPraHOM
pelieHust 0 JOHAUMCICHUU HEJJOMMKHU MO YKa3aHHBIM HaJoraM, COOTBETCTBYIOIIUX
CyMM neHel u mrpados.

He cormacuBmmch ¢ pemieHHEeM WHCIEKIHWH, OOIIECTBO  OCIOPHIIO
€ro B CyJ1eOHOM TTOPSIKE.

PemienneM cyna, ocTaBieHHBIM 0€3 M3MEHEHHS MOCTAaHOBJICHHUSMH CY0B
aNeJUILIMOHHOM M KAaCCAllMOHHOW WHCTAaHLMWH, B YAOBJIETBOPEHUU 3asIBICHUSA
00I111eCTBY OTKa3aHO UCXOS U3 CIAEAYIOIIETO.

Kak yxaszanu cyapl, NPUBIICYEHHBIE HAJOTOILIATEIBIIMKOM HCIOJHUTEIN
HE pacroJyiarajii He0OXOJAUMBIMU MaTE€pPUAIBHBIMU U TPYJIOBBIMH PECypcaMu JJist
BBIMIOJTHEHHUSI CTPOUTENIBHBIX M PEMOHTHBIX pPa0OT; HECEHHWEe Ha3BaHHBIMU
IOPUIMYECKUMU JIMIIAMU PacXo/I0B Ha MPUOOpPETEeHHE MaTepHaioB, HEOOXOIUMBIX
JUISL BBITIOJTHEHUS paboT, HE MOATBEPHKACHO; CBOMMH CHUJIAMH UCIIOJIHUTEIH PaObOThI
BBIIIOJITHUTh HE MOIJIM W HE BBINOJHSJINA, YTO MO3BOJSET CHENaTh BbIBOJ
O HEBBINOJIHEHUU OOIIECTBOM  YCJIOBHM TOJy4YE€HHs] HAJIOTOBOM  BBITOBI,
IPelyCMOTPEHHBIX TTOMYHKTOM 2 myHKTa 2 ctathu 54° HK PO.
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5. IIpaBo Ha BbIueT cyMmm HJ/IC u mpaBo Ha ydyeT pacxooB MO HAJOTY
Ha NpUObLIb Opranu3aunui MOI'YT ObITH peain30BaHbl
HAJIOTOILIATEIBIIMKOM, NMPEeIACTABUBIIMM JOKYMEHTbI, KOTOPbIE¢ MO3BOJSIOT
YCTAHOBUTH JIMIO, OCylIeCTBUBIIEe (pakTHYecKOe HCIOJHEHHE IO ClIelKe,
NMOCKOJbKY  O0SI3AHHOCTHh MNOATBEPAUTH YKa3aHHbIE MpaBa  JIEKHUT
Ha HAJIOTOILIaTe/IbIIUKE.

Ilo pesynbraTaM  IPOBEAEHHOM NPOBEPKA  HAJOTOBBIM  OPraHOM
YCTAHOBJIEHO, YTO  HAJOIOIUIATENIBIIHUK, OCYIIECTBISABIIMM  JEATEIBHOCTD,
CBSI3aHHYI0O C  PO3HHYHOW  TOProBieW, ydacTBOBaJl B  (opMajgbHOM
JIOKyMEHTO000pOTE, MpUodpeTast y pssia X035 HUCTBEHHBIX O0IIECTB (PUKTUBHBIC (B
JEUCTBUTEILHOCTH HE OKa3aHHbIE) TPAHCIIOPTHBIE YCIYTH MO MEPEBO3KE TOTOBOU
MPOAYKIMU HAJIOTOIJIATENbIIMKA 10 MECT POZHUYHOU MPOJAXKH.

Kak oTMeueHO HajIOroBHIM OpPraHOM, BBICTYIIABIIME TMEPEBO3ZUYUKAMU
oO1iecTBa HE OCYHIECTBIISIA HSKOHOMUYECKON JIeSITEIHHOCTH, HE 00Jyamanu
HEOOXOJIMMBIMHM pecypcaMu sl OKa3aHWs YCIyT W TMPEAOCTaBJISIN HaJIOTOBYIO
OTYETHOCTh C «MUHUMAJIbHBIMU» TIOKa3aTelssMu. W3  JEHEXHBIX CPEJICTB,
MEePEUYUCIICHHBIX HAJOTOIUIATENbIIMKOM KOHTpAreHTaM IMEepBOro 3BEHa Ha OIUIaTy
TPAHCIIOPTHBIX YCIYT, OOJIbIIAs UX YaCTh B JaJIbHEWINIEM OOHAIIMYMBAJIACh depes
LETOYKY B3aMMO3aBUCUMBIX B10700 u BO3BpaNlalach YUPEIUTEITIO
HaJIOToIUIaTeNbIKa B (hopme nepeaaun Bekcenel. KoHTpareHThl BTOPOTO 3BEHA
MEPEUUCIISIIA  JICHe)KHBIE CPEACTBA HA JIMIIEBBIE CYeTa W OAaHKOBCKHUE KapThl
rpaxaaH-Boauteneii. [Ipu 3ToM Bce JOrHCTHUECKUE (PYHKIIMU OCYIIECTBIISIACH
HEIMOCPEJICTBEHHO paOOTHUKAMU HAJIOTOIUIATENbIINKA, a Yyd4acTHE CIOPHBIX
KOHTPAareHTOB B OpraHU3alluy JOCTaBKU MPOIYKIIMU OTCYTCTBOBAJIO.

VYkazaHHble OOCTOSITENBCTBA MOCHIYKWJIM OCHOBAaHHUEM [UJIi HAYUCIICHHS
HAJIOTOIIATENbIIMKY HEJOMMKHU MO HAJIOTY Ha MPUObLIb, COOTBETCTBYIOIIUX CYMM
neHed u wmrpadoB B CBA3M C HCKJIIOYEHHUEM U3 HAJIOrOBOW 0a3bl pacxo/oB
Ha IPUOOPETEHNE TPAHCIIOPTHBIX YCIYT.

He cormacuBmmch ¢ pe3ynbTaTaMd HaJIOTOBOM MPOBEPKH, OOLIECTBO
o0patusoch B CyJ C 3asBJICHMEM O IMPU3HAHUU DEIIEHUS HAJOroBOIO OpraHa
HE3aKOHHBIM.

Pemennem cyna miepBOMl MHCTaHIIMM, OCTABJICHHBIM 0€3 HM3MEHEHHUS
IIOCTAHOBJICHHUEM CyJa AaNeUIILMOHHOM WHCTaHUWHM, B  YJIOBIECTBOPEHUU
3asIBJICHHBIX TPEOOBAaHUN OTKA3aHO.

[TocraHoBiIeHMEM CyZa KacCCalMOHHOW HMHCTaHILIMU PEIIEHUE CyAa MEPBOU
WHCTAHUMM M T[IOCTAaHOBJEHUE CyJa aNeJUIIMMOHHOW WHCTAHLUWHA OTMEHEHBI,
TpeOoBaHMs O0OIIEeCTBA B YacTH OCHApPUBAaHUS JIOHAYMCICHHH IO HAJIOry
Ha IpUObUIb OPraHU3alUi yI0BIETBOPEHBI.

C ToukHM 3peHHS CyJla KaCCAalMOHHOW MHCTAHIIUM, BBIBOJI O IOKYMEHTAIbHON
HEMOATBEPKICHHOCTH pacxoaoB Ha  JIOCTaBKy  TOTOBOH MPOAYKIIUU
KaK MIOHECEHHBIX B paMKax CHEIKH C KOHKPETHBIMH KOHTPAar€éHTaMHh HE MOXET
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NPUBOAUTH K O€3yCIOBHOMY OTKa3y B MPU3HAHMM TAaKUX PAcXOAOB IS Ilesier
MCYMCIICHHs] Hajlora Ha NnpuObUib. B cuTyanuu, Korja OCyIIEeCTBICHHE JOCTABKU
OPOAYKIMUA TPOU3BOAMIOCH COOCTBEHHBIMH CHJIAMHM  HAJOTOIUIATEIbIIUKA,
Ha OCHOBaHMM noanyHkTa 7 nyHkta 1 crtaten 31 HK P® BenmumHa yuuThIBA€MBIX
JUISL TIeJel HaJIoroOOJIOKEHHUs PAcXOJI0B HAJOTOIUIATENbIMKA JOHKHA OBITh
YCTAaHOBJICHA PACUETHBIM ITyTEM.

Cynebnas xomwterusi BepxosHoro Cyma Poccuiickoit denepanuu oTMEHIIIA
MOCTAHOBJICHHE CyJa KAacCCallMOHHOW HWHCTAHIMM B paccMaTPUBAEMOM 4YacTu
Y OCTaBWJIa B CHWJIE PEIICHHE CyJa MEepPBOM HMHCTAHIMU U TOCTAHOBJICHHE CYJa
aneJUIAIIMOHHON MHCTaHITNHU, OOpaTHB BHUMAHUE Ha CIIEAYIOIIEe.

C yd4eToM TNONOXKEHHil MOANyHKTa 2 TyHKTa 2 crtathi 54' Hamorosoro
KOZIeKCa, IPUMEHEHHUE PACUETHOrO cr1oco0a ONpeAeIeHUs] HAJIOTOBOM 00s13aHHOCTH
HE MOXET OBITh MPU3HAHO JIONYCTUMBIM, €CIM  HAJIOTOIUIATEIbIINKOM
Ipecie10BaIach 1ejb YMEHbIIEHUS HAJIOTOBOM 0053aHHOCTH 3a CUET OPraHU3alun
(opManIbHOIO  JOKYMEHTOOOOpPOTa €  Y4YaCTHEM HE  OCYIIECTBIISIOLINX
JKOHOMUYECKOU JEATEIBHOCTH KOHTPAareHTOB WM, II0 KpallHEeW Mepe, Npu
U3BECTHOCTH HAJIOTOIIATENBIIMKY OOCTOSITENICTB, CBHUAETENbCTBYIOIIUX 00
OTCYTCTBUHU BEACHUS KOHTPAT€HTOM SKOHOMMUYECKOHN AEATEIBHOCTH.

HNHoe He oTBevasio OBl MpeIHa3HAYCHUIO PACUCTHOTO CIIOC00a ONpeACICHUS
HAJOTOBOW OOSI3aHHOCTH, 1O CYTH, YpaBHHBas B HAJIOTOBBIX MOCIEICTBUSIX
CyOBEKTOB, Yb€ TMOBEIACHUE W TOJOKEHHE CO BCEH OYEBUIHOCTHIO HE SIBIISETCA
OJIMHAKOBBIM: HAJIOTOIJIATEIbIIUKOB, JOMYCTUBIIMX MPUYMHEHUE MOTEPh Ka3HE
JUTSL TIOTY4YeHUsT COOCTBEHHOW HAJOTOBOM BBITOJIbI, U HAJIOTOILIATEIBIIUKOB, HE
00€CIIEYUBIIINX JOJDKHOE JIOKYMEHTAJbHOE TMOJTBEPKICHUE OCYIIECTBICHHBIX
VMU OTIEpalHil.

B 10 xe BpeMs mpaBo Ha BbIYET (PAKTUYECKH MOHECEHHBIX PAaCcXO0JI0OB IMpPH
UCYHCIICHUU Hajora  Ha  TOpuUOBUIb MOYKET ObITh  pEeaJTu30BaHO
HAJOTOIJIATENbIIMKOM, COACHCTBOBABIIMM B YCTPAaHEHUUM TOTEPh Ka3Hbl —
PACKpBIBIIMM B COOTBETCTBUH C TPEOOBaHUSAMHU MOJNYHKTa 6 myHKTa 1 cTtaThu 23,
nyHkra 1 craten 54 HanoroBoro kojnekca CBEACHHS U JOKYMEHTHI, IT03BOJISIOIINE
YCTaHOBUThH JIMLO, OCYUIECTBUBIIEE (AKTUYECKOE HCIOJHEHUE IO CJEJKE,
OCYIIECTBUTh €r0 HAJOr000JOKEHHWE W, TaKUM 00pa3oM, BBIBECTH (HAKTHUECKU
COBEpIIICHHbIE XO3AWCTBEHHbIE OINEpallMd M3  HE3aKOHHOro (He 00JaraemMoro
Hajoramu) o0opoTa.

Cynamu yCTaHOBJIEHO, 4TO (OPMAJIbHBIN JOKYMEHTOOOOPOT C y4acTUEM
OOIIIECTB OPraHM30BaH CaMHUM HAJIOTOIUIATEIBIIMKOM, MPUOOPETABIIUM YCIYTH
MEPEBO3KN Y HE OCYIIECTBIISIIOIINX SKOHOMUYECKOU JIESITEIbHOCTH KOHTPAreHTOB,
KOTOpBIE JaHHBIE YCIYyTH HE OKa3blBaJIM, OOHAIMYMBASL MOJIYYEHHBIE JICHEKHbIC
CPEACTBA YEPE3 LEMOYKY B3aNMO3aBUCUMBIX JIUILI.

HanoromnarensimukoM B XO/A€ TPOBEACHHS HAJIOTOBOM  IMPOBEPKH,
PaccMOTpEHHsI €€ Pe3ysIbTaToOB, & PABHO MPHU PACCMOTPEHHH Jieia B CyJie HE ObLIH
PacKpBITHI CBEICHHS U JOKA3aTEIbCTBA, MO3BOJSIONIUME YCTAHOBUTH, KaKas 4acTh


consultantplus://offline/ref=F2AB71383EA3DD796C6F52B7F87EBD494E15D9D5E04513CC20582D27FB26740C2995284F28BEF07C633CD8CAACD3B41BC188C675924EA0K4P
consultantplus://offline/ref=F2AB71383EA3DD796C6F52B7F87EBD494E15D9D5E04513CC20582D27FB26740C2995284923BCFE7C633CD8CAACD3B41BC188C675924EA0K4P
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=326380&dst=245&field=134&date=29.10.2023
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=326380&dst=100534&field=134&date=29.10.2023

13

NEPEeBO30K B HHTEpecax oOIIecTBa Oblla BBIMOJTHEHA COOTBETCTBYIOIIUMHU
BOJUTEIISIMHU M KaKas 4aCTh M3 3a4MCIICHHBIX Ha cueTa (PM3MUECKUX JIUIL JCHEKHBIX
CPEIICTB MMeJa OTHOIICHUE K OIUIaTe OCYIIECTBICHHBIX B WMHTEpecax OO0IIecTBa
NepeBO30K U chopmupoBasia oOyiaraeMplii HaJOTaMHU JOXOJ BOJIUTENEH, a HE K
O0OHAJTMYMBAHUIO JCHE)KHBIX CPEIICTB, TO €CTh ObLJIa OCYIIECTBICHA HA JICTATbHOM
OCHOBaHHH.

C yd4eroM WU3JIOKEHHOTO BBIBOJABI Cy/Aa KacCAllMOHHOM WMHCTaHIUU
00 00s13aHHOCTH HAJIOTOBOI'O OpPraHa ONpPEAETUTh HEJJOUMKY IyTEeM YCTaHOBIICHUS
BEJIMYMHBI PACXOJ0B HAJOTOIUIATENbIIUKA PACUETHBIM CIIOCOOOM B COOTBETCTBUU
¢ noamyHkromM 7 mnyHkta 1 cratbu 31 HK P® He moryr ObITh mNpHU3HAHBI
IPaBOMEPHBIMHU.

6. Ecam B Xole NMpoBepKH HAJOIOIIIATEJbIIMKA YCTAHOBJIEHO JIHIIO,
B ICHICTBUTEJILHOCTH OCYLIECTBUBIIEE IOCTABKY TOBAapOB, BBINOJHCHHUE
padoT, OKa3aHue yCJIYyr, TO Y4eT Pacxol0B U HAJOroBbIX BbiueToB cymMmm HJIC
NMPOU3BOAMTCH MCXOAH M3 MapaMeTPOB PeajIbHOI0 UCIOJHEHU S, OTPAKEHHBIX
B (PUHAHCOBO-XO035IiCTBEHHBIX /JOKYMEHTAX YKAa3aHHOI0 JIMIA 10 TAaKOH
caelIke.

HasoroBeiM  opraHoMm 1mpoBeneHa BbI€3JHAs HAJIOrOBask IPOBEPKA,
10 pe3yJibTaTaM KOTOpOU BBIHECEHO peleHue 0 JIOHAYHCIICHUN
Hajoromiarensiiuky HJIC w Hamora Ha mnpuObBUTE OpraHW3alldd B CBS3U
C MPUOOPETEHHEM TOBApPOB Y psAlla TOCTABIIMKOB, HE BEIYIIMX pPEalbHON
HPKOHOMHUYECKON JESATENHbHOCTH M HE HCIOJHSIOMUX OOS3aHHOCTh IO yIUIATe
HAJIOTOB.

Kak  ycraHOBIIEHO = HaJIOTOBBIM OpraHom, CTOMMOCTh  TOBapA,
NPUOOPETEHHOTO HAJIOTOIUIATEIBIIUKOM Y JTaHHBIX KOHTPAreHTOB, 3HAYUTEIIHLHO
BBIIIIE CTOMMOCTH pPEAIM3AlMU 3TOW XK€ MPOAYKIMH H3TOTOBUTENIEM, a 4YacCTb
JICHE)KHBIX  CPEJICTB, MEPEUYMCICHHBIX  HAJIOTOIUIATEIBIIUKOM B aJpec
KOHTPAareHTOB, COOTBETCTBYIOIIAsl PEalbHOM CTOMMOCTH TOBapa, B JallbHEHIIEM
MEePEYUCIIIaCh CO CYETOB JAHHBIX OpraHW3allii Ha CYeTa U3TOTOBUTENA, APYyras
YacTh JECHEKHBIX CPEJICTB BHIBOJAWJIACH HA CUETA OPraHU3alni, CO3IaHHBIX HE JJIA
BEJCHUS PEATbHON YKOHOMUYECKOM JESITEIIbHOCTH.

He COIJIACUBIIHUCH c pe3yabraTamu HaJIOTOBOU MIPOBEPKHU,
HAJIOTOIUIATENBIINK O0paTWica B CyA C 3asBICHHEM O MPHU3HAHUU PEIICHUS
HaJIOTOBOI'0 OpraHa HEACHCTBUTEIIbHBIM.

PemenneM cyna mepBOM HWHCTAHIIMHM, OCTAaBJICHHBIM 0O€3 WM3MCHCHUS
MMOCTAHOBJICHUSIMA  CYJOB  aMNE€UISIIMOHHOM W  KaCCalMOHHOW WHCTaHLHM,
B YJOBJIETBOPEHUH 3asBJICHHOTO TPeOOBAHUS OTKA3aHO.

Cyne6nas xomuterus Bepxosnoro Cyna Poccuiickoit denepanyin oTMeHUIIA
COCTOSABIIMECS TO Jelly CcylneOHble akThl W HalpaBWjia Jejl0 Ha HOBOE
paccMOTpeHHe, 00paTB BHUMAHUE Ha CIEIYIOLIEE.
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HanoroBele opranbl He OCBOOOXIAIOTCS OT OOSI3aHHOCTH B PaMKax
KOHTPOJIbHBIX MPOLeAyp MPUHUMATh MCUEPIBIBAIOLIUME MEPhl, HANpaBJICHHbIC Ha
YCTAaHOBJICHHE  JIEUCTBUTENIBHOIO  pa3Mepa  HAJOTOBOTO  00s3aTeNnbCTBa
HAJIOTOIIATENbIINKA, YTO HMCKIH0YaN0 Obl BO3MOKHOCTh BMEHEHHS €My Hajlora
B pazMmepe OOJIbIIEM, YEM 3TO YCTAHOBJICHO 3aKOHOM.

[IpumeHUTENTPHO K OMEpanusM HaJOroIUIATENbIINKA, COBEPIICHHBIM
C UCTOJBb30BAaHUEM HE  OCYIIECTBISIONIMX SKOHOMHUYECKOH  JEsTeNbHOCTU
KOHTpAreHToB (MOAMYHKT 2 myHkTa 2 crateu 54° HK P®), 310 o3Hauaer
HEOOXOJMMOCTh YCTAHOBJICHHUS IO PE3yJibTaTaM HAJOTOBOW MPOBEPKHU, B TOM
YHClie IPU COJIEHCTBUU CaMOT0 HAJIOTOIUIaTeNbIINKA, JTUIa, KOTOpoe (pakTHUUecKH
MPOU3BOMIIO HCIIOIHEHHUE MO CHENKE, TAKUM 00pa30M, 4TOObI BBIBECTH PEANbHO
COBEPILICHHbIE XO34WCTBEHHbIC OINEpallid M3 HE3aKOHHOTo (He o01araemMoro
HaJoramMu) 000pOTa U OCYIIECTBUTH MX MOJHOE HATOT000JI0KEHHE.

Ecnm B 1OCIENOBAaTENbHOCTh IIOCTaBKM  TOBAPOB  BKIIIOYEHBI  HE
OCYLIECTBIAIOINAE  DKOHOMMYECKOW  JEATENBHOCTH  KOHTPareHTol MU B
paclopsHKEHUH HAJIOTOBOIO OpraHa MMEKOTCS CBEJCHHUS U JI0KA3aTeNIbCTBA, B TOM
YUCJIE  PACKPBITBIE  HAJOrOIJIATEIbIIMKOM-TIOKYTIATENEM, IIO3BOJISIOIINE
YCTAHOBUTH JIUILIO, KOTOPOE AEHUCTBOBAJIO B PaMKax JIETAJbHOIO XO3MCTBEHHOIO
o0opoTta (ocymecTBuio (PAaKTUYECKOE HCIOJHEHHE IO CHEJIKE C TOBapoOM
W YIUIATWIO  OPUYMATABIIMECS TPU €€  HCIHOJHEHMHM CYMMBI  HAJIOIOB),
TO HEOOOCHOBAaHHOM HAJIOTOBOM BBIFOJIOM IMOKYyMHAaTeNlss MOKET ObITh MpH3HAHA
Ta YaCTh PACXOJIOB, YUYTCHHBIX [IPH UCUMCIIEHUN HAJIOra Ha MPpUOBLIb OpraHu3aluii,
U TNPUMEHEHHBIX MM HaJIOroBbIXx Bbl4eTOB cyMM HJIC, koTopas mnpuxoaurcs
Ha HAlleHKY, J00aBJICHHYIO HE OCYLIECTBIIIOIIUMHA SKOHOMUUYECKOHN AESTEIbHOCTH
KOHTPareHTaMH.

Ipu >TOM B CHIy MyHKTa 3 cTaThil 54" Hamorosoro kojekca MOAMHCAHHE
NEPBUYHBIX YYETHBIX JIOKYMEHTOB HEYCTAHOBJIECHHBIM WJIM HEYNOJIHOMOYEHHBIM
JUIOM, HapyluleHUE KOHTPAareHTOM HaJIOroIUIaTeNbIIMKa 3aKOHOJATEIbCTBA
0 HaJIOTax W cOopax HE MOTYT paccMaTpHUBAThCS B KAYECTBE CaMOCTOSITEIbHOTO
OCHOBaHMS JUIsl IPU3HAHUS YMEHBIIECHUS HAJIOTOIIATENBIIUKOM HAJIOrOBOW 0a3bl
U (WIM) CyMMBI [TOJIEKALIETO YIUIATE HAJIOra HEPaBOMEPHBIM.

ITo JAHHOMY Teny HaJIOTOBBIM OpraHoM YCTaHOBIICHO,
YTO B JCMCTBUTEIBLHOCTH MPUOOPETEHHAs HAJOTOIMJIATENBUIMKOM  MPOAYKIIHS
IIOCTABJIIACh HAIPSIMYIO €€ U3rOTOBUTEIIEM.

HanoroBelii opran pacnojaraj CBEAEHUSMH M JIOKYMEHTaMH, KOTOpPBIE
MO3BOJISJIM YCTAHOBUTH JIMIIO, OCYIIECTBUBIIEE (DAKTHUECKOE HCIOJHEHUE IO
caenkaMm (OpraHu3alys-U3rOTOBUTENb) B paMKax JIETAIbHOIO XO3SIMCTBEHHOTO
o0opoTa, ymjaTUBIIEE HAJIOTHM MpPU TIOCTABKE TOBapa HaJOrOIUIATENbIIUKY
B COOTBETCTBYIOIIEM pa3Mepe.

OnHako TIpU OMNpeeieHUHd pa3Mepa HEJOMMKH I0 HaJOry Ha MNPUOBLIb
opranmzaumii U HJIC 53T cBeneHus HaJIOroBbIM OpPraHoOM  (DaKTHUYECKH
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BO BHUMAaHHME HE MPUHSATHI, YTO MOIJIO MPUBECTH K MPOU3BOJIBHOMY 3aBBIIIECHUIO
CYMM HaJIOTOB, N€HEW U TPaPOB, HAYNUCICHHBIX MO pe3yIbTaTaM IIPOBEPKH.

/. Tlpu oumeHke 000CHOBAHHOCTM HAJOrOBOW BBIFOABLI CyaaM
HEO00X0IMMO MCXOAMTh M3 TOr0, YTO HAJOrOBble OPraHbl, COCTABJSIOLINE
¢IUHYI0 UEHTPAJU30BAHHYK CHCTEMY, B IPUHMMAEMbIX MMM PeLICHUSIX
He JI0JI’)KHBI /1eJIaTh NPOTHUBOPEYHMBbIC BbIBOJbI B OTHOILUICHHHU AEATEIbHOCTH
NMPoBepPsieMbIX HAJIOTOIIATE/IbIIUKOB.

Hanoroseim opranom mnpoBejieHa BbI€3/IHAs HAJIOTOBAsi MPOBEPKA OOIIECTBA,
1o pe3yJibTaTaM KOTOPOM MPHUHSTO pelieHrue o qoHauuciaeHuu Heagoumku no HJC
Y HAJIOTy Ha MPHUObLIb OpraHU3alui.

OcHoBaHMEM JJIsl JOHAYKMCIICHUSI CIIOPHBIX CYMM B TOM YHCII€ CTal BBIBOJ]
HAJIOTOBOTO OpraHa O TIOJy4YeHUH OOIECTBOM HEOOOCHOBAHHOW HAJOTOBOU
BBITO/IBI TIPY PeaTM3alliy TOBAPOB (XUMUYECKOU MPOTYKITUH, HCIIOIH3yeMOH B TOM
Yyucje MpU MPOU3BOJICTBE HE(DTENPOIYKTOB), MyTEM OpraHu3aiuu (HopMagbHOTO
JOKYMEHTO000pOTa C MOAKOHTPOJIBHOW OpraHU3aIfel, TakKe TOKHBIM 00pa3oM
HE JICKJIapUPOBABIIEH U HE UCTIOJHSBIICH CBOU HAJIOTOBBIC 005A3aTEIIbCTBA.

OOmiecTBO 0OOpaTWJIOCH B CyJ C 3asBIEHHEM O TMPU3HAHUHN PEIICHUS
WHCTICKITUU HEIeHCTBUTEIIHHBIM.

Pemenuem cyna, ocraBieHHbIM 0€3 M3MEHEHHUS TMOCTAHOBJICHUSIMHU CYIOB
AleJUAIMOHHOW W KAaCCAllMOHHOW WHCTAaHIWN, B YAOBJIECTBOPEHUHU 3asBJICHUS
OTKa3aHo.

Cyasl HCXOAWIM M3 TOrO, YTO HAJOrOIUIATEIBUIUMK PEaTu30BbIBAT TOBAp
(MHOTO(YHKIMOHAIBHYIO J00aBKY) CBOEMY MOJAKOHTPOJIBHOMY KOHTPAareHry,
KOTOPBIM JIaHHBIM TOBap, B CBOIO OYEpPElb, PEATU30BLIBAICS HHOMY JIHILY,

OCYULIECTBIISIBILIEMY IPOAAKY TOBapa KOHEYHOMY OTPEOUTETIO,
UCITI0JIb30BABIIEMY MHOTO(YHKIIMOHAJIbHYIO JOOABKY JUIsl BEICHUS AESATEIbHOCTH,
CBSI3aHHOMU c nepepaboTKON He(TEeNpPOAYKTOB. [Ipu sTomM TOBap

TPAHCTIOPTUPOBAJICS. OT HW3TOTOBUTENS HEMOCPEACTBEHHO B aJ[peC KOHEYHOTO
noTpeOuTENS.

[Ipoananu3upoBaB IpeACTaBICHHBIE HAJOTOBBIM OPraHOM JOKa3aTeNIbCTBA,
CyJbl TIPUIUIM K BBIBOJAY O TOM, UYTO HAJIOTOIUIATEIBIINK U MOAKOHTPOJIBHBIA €My
MOKYIIaTelIb Y4acTBOBAJIN B COTJIACOBAHHOM CXeMe JBHKECHUS TOBapa M JACHEKHBIX
CpPEACTB, B pe3yJbTaTe KOTOPOH BBIpYYKa OT IIPOJAXKH TOBapa, IojydacMas
HaAJIOTOIJIATEeBITMKOM OT CBOEro IIOKymarejls Oblaa 3aHWKeHa (ToBap
nepernpoaaBajics KOHEYHOMY IOTPEOUTETI0 IO CYIIECTBEHHO OOJbIIeH IIeHE).
O0BbeM HAJIOTOBBIX 0053aTEIBCTB HAJOTOIIATEIbITUKA ObLT ONIPEACIICH UCXOAS U3
IIEHBI peaTu3aliy TOBapa KOHEYHOMY TIOTPEOUTEIIO 32 BEIYETOM HAIICHKH.



16

Cyne6nas xomterus Bepxosrnoro Cyna Poccutickoit denepanuu oTMeHUIA
COCTOSIBIIMECS TI0 JIeNy CyAcOHbIe akThl M HalpaBwia JeJI0 Ha HOBOE
paccMoTpeHue, 00paTUB BHUMaHKE Ha CJICAYIOIIIEE.

Ecin cyn Ha OCHOBaHUM OIEHKU MPEICTaBICHHBIX HAJOTOBBIM OpPTaHOM
Y HAJIOTOIUIATEIIBIIIMKOM  JOKA3aTeIbCTB  NPHAET K  BBIBOAY O  TOM,
YTO HAJIOTOIUIATENBITUK  JUIA  IeJIed  HaloTrOOOJIOKEHHsI  y4yed  OIepaluu
HE B COOTBETCTBUM C HUX JICHCTBUTEIHHBIM OSKOHOMHUYECKUM  CMBICIIOM,
Cyzl ompenensier o0beM TMpaB W OO0S3aHHOCTEH HAJOTOIIATENbINKA, HCXOMs
U3 MOJUIMHHOTO YKOHOMHMYECKOTO COJIEpKaHUsl COOTBETCTBYIOIICH —ormepanuu
(myskT 7 noctanoBieHus [Inenyma No 53).

[lo pe3ynapTaTaM HaJOroBOM MPOBEPKU XO3SIMCTBEHHOTO OOLIECTBA,
NpUOOpETAaBUIErO TOBAP Y KOHTPAreHTa HAJIOTOIJIATENbIIUKA U OCYIIECTBISBIIETO
€ro nepenpoAaxy KOHEYHOMY IOTPEOUTEN0, IPYTrMM HAJIOrOBBIM OPTraHOM
B OTHOILIEHUM TE€X JK€ TIIOCTAaBOK TOBapa CJelaH BBIBOL O TOM, YTO
B JICUCTBUTEIBHOCTH  KOHTPAreHT  HaJororviaTeNnblivka  (TOKymareib) He
HaXOAUTCS IOJ €ro KOHTPOJIEM, a KOHTPOJIUPYETCA HWHBIMU Y4YaCTHUKAMHU
BBIICONTMCAHHOW CXEMBI JBUKEHUS TOBApa.

VYkazaHHble OOCTOSITENIbCTBA UMEIOT CYIIECTBEHHOE 3HAUYECHUE W TOJJIEkKAT
MPOBEPKE CYAOM, TIOCKOJIbKY HAJOTOBBIE€ OpTraHbl, COCTABIIAIONINE EIUHYIO
[EeHTpan30BaHHy0 cucteMy (crarbs 30 HamoroBoro kojekca), HE MOTYT
OCYIIECTBIISITh MPOTUBOIOJIOKHBIX OIEHOK OJHOM U TOW K€ JesTeIbHOCTU
B UTOTOBBIX PEHICHUSX 0 MaTepUaiaM pa3InyHbIX HAJOTOBBIX MTPOBEPOK.

I[Ipy HOBOM paccMOTpEHMHM Jena CyJIOM amleJUIALHUOHHOW WHCTaHLNH,
C BBIBOJIAMH KOTOPOT'O COIJIACHJICA CYyJl KACCAIMOHHOW WHCTaHUMWH, 3asBIICHUE
HAJIOTOIIaTENbIIMKA YAOBIETBOPEHO, IOCKOJBKY COIJIACHO YCTAHOBJIEHHBIM
cylaMu OOCTOSITEILCTBAM HAJIOTOIUIATEBIIMK HE HMMEJ OTHOIICHHS K CXEME,
HaMpaBJICHHOWM  HA  MOJy4eHUE  HEOOOCHOBAHHOW  HAJIOTOBOWM  BBITOIBI,
OpraHU30BaHHOM MOKYMATEISIMU MEPBOTO U TOCIECAYIOIINX 3BEHBEB.

8. loBoabl HAJIOTOIIATEIBINMKA O JHle, (PAKTHYECKH OCYLIeCTBUBIIIEM
HCIOJIHeHUE cAeJKH (pakTHYeCKOM KOHTpPareHTe), 3asiBJIeHHble B IeJAX
NMOATBEP:KIeHUs] 000CHOBAHHOCTH HAJIOTOBOI BBIT0JbI, MOAJIEKAT OIeHKe
HAJIOTOBBIM OPraHOM M CY/IOM.

HamoroBeiM opraHoM TIpoBeJicHa BBIE3[IHAS HAJIOTOBas IPOBEPKA,
0 pe3yJibTaTaM KOTOpOU BBIHECEHO perieHue 0 NPUBJICYCHUH
HAJIOTOIUIATENbIIMKA K  OTBETCTBEHHOCTH 32  COBEpIICHHE  HAJOrOBOTO
paBOHAPYIIICHUS, 0 HauuciaeHuu emy HegouMku o HJIC u Hanory Ha mpuObLIb
OpraHu3alWK, COOTBETCTBYIOIUX IMeHeW W mrpadoB. Hapymierwe cocTtosuio B
3asiBJICHUM HAJIOTOIUIATENBITUKOM HajoroBoro Beraeta cyMm HJIC mo choenkam
(moroBopam TmojApsAma) ¢ OOMECTBOM, HWMEIOIIMM TMPU3HAKA CYOBEKTOB, HE
OCYIIECTBIISIONUX SKOHOMUYECKOHN JIEATeTLHOCTH, TP TOM YTO CIIOPHBIC paOOTHI
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IMPONU3BOAUIINCH CHJIAMU pa6OTHI/IKOB HaJIOro1jiaTCIbIIrKa.

Hanoromnarenpnyk, oOpaTHBIIMCH B CyJ C 3asABJICHUEM O MPU3HAHUU
pELIEHHs] HAJIOrOBOIO0 OpaHa HENCUCTBUTEIBHBIM, YCTAHOBJIEHHBIX HAJIONOBBIM
OpraHoM (pakToB He OocnapuBajl, OJHAKO YyKa3aJl, YTO JJIs BBIIIOJHEHUS padboT
CBOMMU CHJIAMH UM MPUOOPETATIUCH CTPOUTEIbHBIE MATEPUAJIBL.

BrnocnenctBum  HaJmOTOILIATENBIIMKOM  IPEACTABIEHbl  YTOYHEHHBIE
HajoroBele Jekiapanuu 1o HJIC, B KOTOpPBIX HAJIOr MUCYMCIEH W YIUIAYEH
B Or0/KeT 0€3 ydyeTa B3aMMOOTHOILIEHUI C HE OCYIIECTBIIIOIIMM 3KOHOMUYECKON
JESTEIIbHOCTH KOHTPAareHTOM, HO C YYETOM B3aMMOOTHOIIECHUH C (haKTHUECKUM
KOHTPAareHTOM, ITOCTaBJIABIIMM CTPOMUTEIBHBIE MaTepUalbl, OIUIaTa KOTOPBIX
IIPOU3BEJICHA HAJOTOIUIATENIBIIMKOM Ha PAacdETHBIM CUET KOHTpPArcHTa, a TaKKe
cueta-pakTypbl, OQPOPMIICHHbIE  HAJUICKAIUM  KOHTPAreHTOM B  aJpec
HaJIOTOIUIATEIIbIIUKA.

PemienneM cyna mepBOMl HWHCTAHIIMH, OCTaBJICHHBIM 0€3 HM3MEHEHUs
MOCTAHOBJICHUSIMU  CYJOB  alCJUIIUMOHHOW Y KAaCCAallMOHHOM  WHCTAHIUU,
B YJIOBJIETBOPEHHUH 3asBJICHHOTO TPeOOBaHUS OTKa3aHO.

[To MHEHUIO CynOB, MOCKOIBKY BbhIueThl cyMM HJIC HanoromnaTeapnimkoM
10 B3aUMOOTHOLIEHUSIM € (DaKTHUECKUM KOHTPAareHTOM JO TpOBEACHUs
Y BO BpeMs IPOBEACHUS BBIC3AHOM HAJIOrOBOM IPOBEPKU HE IEKJIAPUPOBAIINCH,
y HaJOrOBOr0 OpraHa OTCYTCTBOBAJIM OCHOBAHMUSA JUIS IPENOCTABICHUS BBbIYETA
cymm HJIC mo cpenkam Kak C HE OCYLIECTBISIOIIEH SKOHOMUYECKON
NEeSTEIbHOCTH OpraHu3aluel, Tak v ¢ (PaKTUYECKUM KOHTPareHTOM.

Cynebnas xomrerusi BepxosHoro Cyma Poccuiickoit denepaiuyu oTMeHUIA
yKa3aHHbIC CyJeOHbIE aKThl B YacTH JOHAYMCJICHUS HAJOTOB IO DSIHU30/y
B3aMMOOTHOIIECHUH ¢ (DAKTUUECKUM KOHTPAreHTOM U HampaBuja JeJIo B YKa3aHHOU
4acTH Ha HOBOE PACCMOTPEHUE, OOpaTUB BHUMAHKE HA CIEAYIOIIEE.

[IpenwsBieHHbIE HAJTOTOIUIATENBIIUKY MIPU MPUOOPETEHUN TOBApOB (PpadoT,
yciyr), Ha Tepputopuun Poccuiickoit denepanuu cymmbel HJIC noanexxar BblyeTy,
€CIM  COOTBETCTBYIOLME  TOBapbl  (pabOThl, YCIAyrd)  OpHOOpETaroTCs
JUTSL OCYIIIECTBJICHHS OIEpaliid, MpU3HABAEMBIX OOBEKTaMHU HAJIOTOOOIOKECHUS
(moxmyskt 1 mynkTa 2 ctateu 171 HamoroBoro komexca).

Bripaxkas Hecornacue ¢ 00anyeMbIMU CyZ€OHBIMU aKTaMU 10 YKa3aHHOMY
DIM301y, HAJOTOIUJIATEIBIIUK B TOM YMCIIE INPUBOAWI JOBOABI O TOM, YTO UM
packpbIT (PaKTHUECKUH KOHTPAreHT, OT KOTOpOro HMela MECTO IOCTaBKa
CTPOUTENIBHBIX MaTEpUaloB, YTO, 10 MHEHHUIO HAJIOrOIIATEIbIIUKA, IO3BOJISET
€My peajan30BaTh COOTBETCTBYIOIIEE MPaBo Ha BbrueTsl cymm HJIC.

Cynpl mo aaHHOMY 3MU304y (aKTUYECKH 3aHsIM (HOPMaTIbHYIO0 MO3UIIUIO
U COTJIaCWJINCh C TO3UMLMENH HAJOTOBOIO OpraHa o TOM, YTO OCHOBaHUS
I ipenoctaBiieHus: Beraera cymm HJ/IC mo caenkam kak ¢ He OCYHIECTBIISIONIEH
SKOHOMMYECKON  JCATEIbHOCTH OpraHu3alue, Tak W C  (PaKTHYECKUM
KOHTPAareHTOM OTCYTCTBYIOT.
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Takoil moaxoj C y4eToM IOJOXKEHWW Yacth 2 craTtbu 65, cratbu 71
ApOuTpaxHOTO IMpoIecCyalbHOTO Kojiekca Poccutickoit denepannu He MOT OBITH
OCHOBAaHMEM JUIsl TPU3HAHUSA JICMCTBUTENIBHBIM OCHApUBAEMOr0 PEMICHUS
HaJIOTOBOIO OpraHa B 4YacTWM JOHAUMCICHUH MO SNH304Y B3aWMMOOTHOLIEHUN
C (paKTUYECKUM KOHTPAreHTOM.

ITocKOJIBKY TOBOJBI HAJOTOIIATENBIIMKA 110 SMU304Y B3aMMOOTHOLIECHUN C
(aKTUYECKUM KOHTPAreHTOM M O COOTBETCTBYIOIIEM IpaBe HAJIOrOIIaTeNbIINKa
Ha BblyeTbl cymMmm HJIC TpeOyroT OIeHKH, [eJ0 HalpaBiIeHO Ha HOBOE
PacCMOTpEHHE.

9. OwneHka ToOro, sBJsieTCS JHM HMHOCTPAHHASI OpPraHU3ALMS
(pakTHYecKUM  TOJIydyaTesieM /10X0[a, BBIJIAYUBAEMOI0 POCCHIICKUM
HAJIOTOBBIM areHTOM, JO0JI)KHA NPOM3BOAMTHLCA HMCXOAA M3 Hesieil um 3agau
MEKAYHAPOJAHBIX [O0rOBOPOB 00 W30eKaHMU [BOWHOIO HAJOT000/I0KEHUS
U Cy4eTOM TAaKHMX OCHOBHBIX TMPUHIOUIOB, KaK MpeI0TBpalleHne
3J10ynoTpedJieHusl TOJIOKEHUSIMH JIOTOBOpPAa M NpeodJaiaHue CyliecTBa
Haja ¢opmoii.

[To pesysnbraTaM BBIE3IHOM HAJIOTOBOM MHPOBEPKU PELIEHUEM HAJIOTOBOTO
opraHa OaHKy JOHA4YUCJIEH HaJOr C JOXOJOB, TOJYYCHHBIX HMHOCTPAHHOU
OpraHu3anuer OT MUCTOYHUKOB B Poccuiickon @enepaunu U HE YJIEpKaHHBIX
0aHKOM B KaueCTBE HAJIOTOBOT'O areHTa MPH BBIIUIATE JO0XO/Aa, COOTBETCTBYIOIIUE
CYMMBI IIeHeH u mTpada, npeaycMoTpeHHoro cratbeit 123 HK PO.

OcHoBaHMEM JUIsI MPUHATHAA JAHHOTO PELIEHUS TOCIYXHJI BBIBOJ
MHCIIEKIIMM O HENpPAaBOMEPHOM NPUMEHEHUMH OaHKOM IOHWKEHHOM CTaBKU IO
Hajory  Ha OpuObUIb  MHOCTPAHHBIX  OpraHM3alui,  MPEeAyCMOTPEHHOU
ITYHKTOM | CTaTbU 11 Cornamenus MEXIY [IpaBuTEIbCTBOM
Poccuiickoii  ®epepaumun  u  IlpaBurensctBoM  Pecniyonmuku — CuHramyp
or 9 centaops 2002 1. «O06 wu3zbekaHWHM JTBOWHOTO HAIOTOOONOXKEHUS U
NPEIOTBPALICHUN YKJIOHEHHUS! OT HAJOrOOOJIOKEHUS B OTHOIICHHHM HAJOrOB Ha
JOXO/IBI»° TIPH BBIIUIATE JOXOAA B BH/E NPOIEHTOB MHOCTPAHHOH KOMITAHHH,
3apeructpupoBaHHoii B CuHramype, HO HE HUMEIOUIEH (aKTUYECKOro MpaBa
Ha NOJIyYECHHBIN JOXO/, a ACHCTBYIOIIECH B KaUECTBE areHTa (IIOCPEIHUKA).

[Ipy mpoBeneHUM HAJIOTOBOM MPOBEPKH YCTAHOBJIEHO, 4YTO OaHKOM
OT yKa3aHHOM KOMIIAHMM TIPUBJICUYEHO TIUIATHOE JIOJIrOBOE (DPHMHAHCHPOBAHUE,
oopmileHHOE TOTOBOpaMU CyOOpIMHUPOBAHHOTO 3aiiMa, MpenycMaTpruBalOIUMU
€KEMECSIYHOEC HAYMCIIEHWE M BbILIATYy OpoueHToB. [Ipym BeIIUIaTE IPOLEHTOB
O0aHKOM Kak HaJIOTOBBIM AareHTOM Oblla IPHUMEHEHA IIOHM)KEHHAs HaJoroBas

3 Jlanee — Cornamenne (B HACTOSIIEE BPeMs ACHCTBHE YaCTHYHO NPHOCTAHOBICHO B COOTBETCTBHH C YKa3oM
IIpesunenta Poccuiickoit @exepannu ot § arycra 2023 r. Ne 585 «O mpuoctanosnennn Poccuiickoit @exepanneit
JIEUCTBUSI OTHEJBHBIX TOJIOKEHUUW MEXIyHApOAHBIX JoroBopoB Poccuiickoit ®enepanmu 10 BOIpocam
HAJIOTO00JIOKEHUS»).
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craBka 7,5% — B 2016 1. 1 ocBoOOK1eHHEe OT Hajoroooyioxxkenus — B 2017 u 2018
IT.

C TouKM 3peHHs HAJIOTOBOTO OPTaHa, B CBS3M C OTCYTCTBHEM Y MHOCTPAHHON
KOMIaHUHM (PaKTUIECKOTO IMpaBa Ha J0XOA (IIPOILEHThI) TPHU BHIIUIATE MPOIECHTOB
O0aHK Jo/KeH ObLT ynepkaTh Hamor mo craBke 20%, OIHAKO HE BBITOJHHII
yYKa3aHHYI 00s3aHHOCTb.

He cornmacuBmmchs ¢ Ha3BaHHBIM PEIIEHUEM HAJIOIOBOIO OpraHa M CUUTasd
CBOM IpaBa HapyUICHHBbIMU, OaHK OOpaTWCS B CyJA 3asBICHHEM, B KOTOPOM
IIPOCHUJI IPU3HATH PELICHUE HAJIOTOBOTO OPraHa HEAEUCTBUTEIIBHBIM.

Pemenuem Cyada, C BBIBOJaMU KOTOPOTO COIJIACUIIMCh CY/IbI aHeHHHHHOHHOﬁ
4| K&CC&HI/IOHHOﬁ HHCTaHHHﬁ, 3asBJICHUE OaHKa YAOBJICTBOPCHO.

Cyne6nas xomierus Bepxosuoro Cyna Poccutickoit deaepariuu oTMEHMIIA
COCTOSIBIIMECS] TIO Jedy CcyaeOHble akThl M HalpaBwia JeJIO0 Ha HOBOE
pacCMOTpEHHE, YKa3aB CICAYIONIEE.

Hcxons w3 1mosiokeHuil cTtaTbu 54" Hanorosoro KOJIEKCA U Pa3bsACHCHUHU,
JaHHbIX B nOyHKkTe | mocranoBinenust Ilnenyma Ne 53, mpencraBieHue
HAJIOTOIJIATEIBIIMKOM B HAJOTOBBIM OpraH BCeX HaIeXalluM o0pa3oM
0(OpPMIIEHHBIX JOKYMEHTOB, MPEAYCMOTPEHHBIX 3aKOHOJATEIHCTBOM O HAJOrax u
cOopax, B ILENAX MOJYYCHHS HAJOTOBOM BBHITOJBI SIBISETCS OCHOBAaHUEM [IJIS €€
MOJyYEHUsI, €CJIM HAJOTOBBIM OpPraHOM HE JIOKa3aHO, 4YTO CBEICHUS,
colep)Kallliecss B OTUX JOKYMEHTAaX, HEMOJIHbI, HEIOCTOBEpHbl H (WJIH)
MIPOTUBOPEYMBBHI.

B cooTrBercTBHM ¢ myHKTOM 3 ctatbu 7 HamoroBoro kojekca B ciy4ae, €Clu
MEXAYHapoaHbIM  gorosopom  Poccuiickorn  @Pepepauyu 1O BOIpOCaM
HAJIOT000JI0KEHUSI TPEAYCMOTPEHO MTPUMEHEHHUE TTOHMYKEHHBIX CTABOK HaJoTa WU
0CBOOOXKIEHHE OT HAJIOrOOOJIOKEHHS B OTHOILIEHUH JIOXOJ0B OT MCTOYHHKOB B
Poccuiickoit deaepariuu ajis MHOCTPAHHBIX JIKI, UMEIOMINX (HAKTUUECKOE MPaBO
Ha O3TU JOXOJbl, B IEISAX MNPUMEHEHUS ASTOr0 MEXKIYHApPOJHOrO J0roBOpa
WHOCTpPAHHOE JIMII0 HE MNPHU3HACTCS UMEIIMMM (AKTHUYECKOE IMPaBO Ha TaKue
JIOXO/bI, €CIM OHO OO0JaZaeT OrPAHMYCHHBIMU IOJHOMOYHSIMHU B OTHOIICHUU
pacropsbKEHHUs ATUMHU  JI0XOJIaMH, OCYIIECTBISIET B OTHOIICHUM YKa3aHHBIX
JIOXOJOB TOCpeIHUYECKHe (DYHKIIMM B HMHTEpEcax WHOTO JIMIA, HE BBIMOIHSA
HUKAKUX UHBIX (DYHKIMI M HE MpUHHUMAs Ha ce0s HUKAKUX PUCKOB, MPSMO WU
KOCBEHHO BBIIIAYMBAsI TaKUE€ JOXOJbI (MOJHOCTHIO WM YACTUYHO) 3TOMY HUHOMY
JUIly, KOTOpPO€ MpU NPsIMOM TNOJYYEHHUHU TAaKUX JI0XOJIOB OT HMCTOYHHKOB B
Poccuiickoit ®@enepani He MMeNno Obl MpaBa Ha NMPUMEHEHHE YKa3aHHBIX B
JTAHHOM MYHKTE IMOJIOAKEHUN MEXTyHapoaHoro qorosopa Poccuiickonn @enepanmun
10 BOIIPOCAaM HaJI0Tr000JIOKEHHUS.

ITo CMBICIIY NIIPUBCACHHBIX HOPM OLCHKA TOro, ABJIACTCA JIM MHOCTPAaHHAas
opranusanusga JUIooM, HMMCIOIIHUM (l)aKTI/I‘ICCKO€ IIpaBO Ha IIOJYYCHHUC OOXOJ4,
BBIIINIAYXMBACMOI'0 HAJIOT'OBBIM ar€HTOM, J0JIZKHA IIPOU3BOJUTLCA UCXOIA U3 ueneﬁ


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=412998&dst=3110&field=134&date=18.10.2023
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=412998&dst=3110&field=134&date=18.10.2023

20

U 3aJ1a4 MEXIYHApOIHBIX JTOTOBOPOB 00 M30E€KaHWUU JBOMHOTO HAJIOT000JI0KEHUS
U C YYETOM TaKHUX OCHOBHBIX MPUHIUIIOB, KaK MPEI0TBPAILCHUE 37I0YIIOTPEOICHUS
MOJIOKEHUSIMU JIOTOBOpA U Mpeo0I1alaHue CYITHOCTHA Hall (POPMOH.

B wactHOCTH, MEXIyHapOoAHbIE HAJOTOBBIE COIJIAIIEHUS HE MOTYT
OPUMEHATBCI K  CHUTyallMsiM, KOTJa  CTOSIIME 33  I[PEIOCTaBICHUEM
(¢uHAaHCHUpPOBAaHUS U BBIILUIATOW J0XO0/Ja OTHOUICHWS] HANpaBjieHbl JHIIb Ha
co3gaHue yAO00HOro (JIrOTHOTO) HAJOTOBOTO PEXHMa, a IMOIYYAOLIUNA J10XO0[
PE3UACHT JAPYroro rocyAapcTBa BBICTYNAET B KAauyeCTBE IMOACTABHOIO JUIA JUIS
Ipyroro  cyOBeKkTa, KOTOpbIA  (pakTuyecku  sgBisieTcss  OeHepuimapom
paccMaTpuBaeMoro J10X0/a.

CrnenoBareyibHO, TPU MPOBEPKE 3aKOHHOCTU TMPUMEHEHUs OaHKOM
MOHVWKEHHOW CTaBKM HajJora C JOXOJOB, ITOJIYYEHHBIX HMHOCTPAHHOU
opraHuzanuei oT HUCTOYHMKOB B Poccuiickoit ®enepanuu (0cBOOOKIEHUS
OT HaJIOTOOOJIOKEHHUS), TMpelycMOTpeHHbIX MyHKTOM 1 ctathu 11 Cornamenus,
IIPY BBIIJIATE B aJpeC MHOCTPAHHOMW KOMIIAHWMM J0XOJa B BUJE NPOLIEHTOB IO
CyOOpIMHUPOBAHHBIM 3aiiMaM, CyJlaM CJIEJOBaJO MPOBEPUTH, SBISIOCH JIHM JIUILIO,
MIPETEHAYIOIIEEe Ha  MCIIOJb30BaHUE  JIBIOT (MOHUYKEHHBIX CTaBOK
¥ 0CBOOOXACHMI ), TpeaycMoTpeHHbIX CornamienueM, GakTHYECKUM MOoTydaTesieM
(6enedumapHBIM COOCTBEHHUKOM) COOTBETCTBYIOIIETO JI0X0/1A.

[Ipu 5TOM ycTaHOBJIEHHE IMOCPETHUYSCKOTO CTaTyca KOMITAaHUH, HE3aBUCUMO
OT HHBIX OOCTOSTEILCTB 3aKIIOUEHHSI CHEIOK, aBTOMATHYECKH O3HA4YaeT
OTCYTCTBHE Yy TAaKOIo JiMIa (pakTHUEeCKOTo mpaBa Ha A0Xxoi. MHOe mpOoTHUBOpEUUT
KaK IeJIM N30eKaHus JBOMHOTO HAIOT000I0KEeHHS (€ro He MMPOUCXOJIUT, TaK KaK Yy
MOCPETHHKA 001araeTcs B CTpaHe €ro Pe3rICHTCTBA JIUIIIh €T0 BO3HATPAKICHUE OT
NpUHIMIANA, a HE TMPOIEHTHI, JAWUBUACHABI WIM PpOSUITH), TaK U ICIH
MPEIOTBPAICHUST YKIOHEHUS OT YIUIaThl HAJIOroB ((aKTHUYECKHH IOJIydaTellb
MIPOIICHTOB — PE3UJICHT TOCYAapCTBa, C KOTOPHIM MEXKIYHAPOIHBIM JOTOBOpP HE
3aKJIF0YCH, MOJIB3YETCS JIbTOTaMU U TIpermyItiiecTBamMu COTTIaIICHMS).

HanoroBeiM opranoM B maTepuaiibl Jela MPeACTABICHbI J10KA3aTEIbCTBA,
U3 KOTOPBIX, C TOUYKHU 3PEHUS MHCIEKIHH, CIEI0BANO, YTO MpPHU MPEIOCTaBICHUN
JICHEXKHBIX CPEICTB IO JIOTOBOpaM CYOOpJMHHPOBAHHOTO 3aiiMa MHOCTpaHHAs
KOMIIaHUS JEHCTBOBAJIa B KAUECTBE areHTa, MPOLEHTHl B HAJIOTOBBIX JIEKJIapalusxX
HE OTpa)kaja, YTO MOJATBEPKIAaeTcs B TOM 4YHCle (PMHAHCOBOW OTUYETHOCTBIO
KoMnaHuu. [Ipu 3TOM NpoLeHTHBIE AOXO/bI, MOTYYEHHbIE KOMIIAHUEH OT OaHKa, B
IOJIHOM 00BbEME B TOT K€ JIEHb NEPEHAIPABIISIIUCH B MOJIb3y CBOEH MAaTEPUHCKON
KOMIIAaHUM, 3aperucTpupoBaHHON B o¢¢umopHoi ropucaukuuu (KaliMaHoBbI
ocTpoBa), ¢ Kotopoi y Poccuiickoii ®exnepaunuu OTCYTCTBYET COIJIAILICHUE
00 n30ekaHnu JBOMHOr0 HAJIOT000JI0KEHHUS.

To ecThb HHOCTpaHHas KOMIIAHM:A, BBICTYIIABIOAA ITOJTY4YAaTCIICM IIPOLICHTOB,
HE ABJIAJIACh CI)aKTI/I‘-ICCKI/IM mojrydyareyicMm  10Xo0/Ja, ITIOCKOJIbKY O6J'IaI[aJ'Ia
OI'paHUYCHHBIMU MMOJHOMOYMUSAMH B OTHOHICHUM PACIIOPSLKCHUA O0XOJdaMu,
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OCYyIICCTBJIsIJIa B OTHOIOICHHUM AO0XOAO0B IMOCPCAHHUYCCKUC q)YHKHI/II/I B MHTCpECax
HWHOTO JIMIIA.

ITockonbKy yKa3aHHBIC JIOBOJIBI HAJIOTOBOTO OpraHa He MOJyYWId
HaJJIeKaIel OlICHKU B MPUHATHIX MO Jeay cyAcOHbIX akTax, CyneOHast KoJulerus
HaIpaBuJIa JIeJI0 HA HOBOE PaCCMOTpPEHHUE.

10. JleiicTBUSI, HANIPABJIEHHbIE HA 00X0J YCTAHOBJIEHHBIX IIABOH 26°
HK P® OrpaHNYeHu B NPUMEHEHUH  YNPOULICHHOH CHCTEMBI
HAJIOT000J105KeHU s KaK CIEeHUAJIBHOTO HAJIOTOBOI0 peskuma,
NpeIHA3HAYEHHOI' 0 A cy0ObeKkToB MaJI0ro " cpeaHero
NpeANPUHUMATENbCTBA, MOIYT CTaTh OCHOBAaHHEM [UIA JAOHAYHMCJICHHUS
HAJIOTOB.

[lo pe3ynpraTamM BBIE3THOM HAJIOTOBOM MPOBEPKH  XO3AUCTBEHHOTO
o0I1IecTBa HAJIOTOBBIA OpraH NIpHINET K BBIBOJAY 00 yTpaTe OOIIEecCTBOM IIpaBa
Ha MPUMEHEHUE YIpOIIeHHOW cucTeMbl Hanmoroobnoxenus (YCH) ¢ oObekTom
HAJIOT000JI0KEHUS «JIOXOABD) 10 UTOTaM KaJICHJAPHOTO Tojla, YCTAHOBUB, IOMUMO
IPOYEro, 4YTo OOIIECTBO CUCTEMATHUYECKH YKJIOHSJIOCH OT MOJYYEHHS BBIPYUKU OT
B3aMMO3aBUCHMBIX C HUM JIMI] B IEIAX (OPMAIbHOTO COXpaHEHHWs IpaBa Ha
NPUMEHEHHUE CIEeMaTbHOTO HAJIOTOBOTO PEXHUMA.

JlomymieHHOe ~ OOIIECTBOM ~ HApyIIEHWE  TOCIY)XHJIO  OCHOBAaHHEM
JUTSL TOHAYKMCIICHHUSI €My HAJIOTOB MO OOIIEeH CHCTeME HAJIOTOO0OJIONKEHUS HCXOJS
Y3 NPUYUTABIIEHCS K MOJYYEHUIO (HAUUCICHHOW ) BBIPYUKHU.

He cormacuBmmch ¢ pelmieHHeM WHCIEKIWH, OOIIECTBO OCIOPHIIO
€ro B CyJ1IcOHOM TOPSIKE.

Cyn nepBoii MHCTaHUIMH MPU3HAI HEJIEUCTBUTEIBHBIM OCIIOPEHHOE PELIEHUE
WHCIIEKINH, TIOCYUTaB HENPABOMEPHON MO3UIMIO HAJIIOTOBOIO OpraHa o0 yTpare
HAJIOTOIIATENIBIIMKOM MpaBa Ha mpuMeHeHue Y CH.

[TocraHoBIIeHHEM Cyna aleJUISIMOHHOW MHCTAHLUU PELICHUE CyAa MEPBOM
WHCTaHIIUM OTMEHEHO, B YI0OBJIETBOPEHUU 3aBIICHHS OOIIECTBY OTKA3aHO.

Cy,[[ KaCCElHI/IOHHOﬁ HMHCTaHIINNU OTMCHHNIJI IIOCTaHOBJICHUC cyaa
aHeHHHHHOHHOﬁ HHCTAaHIIMU XU OCTAaBHJI B CHUJIC pCHICHUC Cya HepBOﬁ HMHCTAaHIINU.

OTMeHSI1 TOCTAaHOBJICHUE CyJa KAacCallMOHHOM WHCTAaHUMU M OCTaBJIss
B CHJIE TIOCTAaHOBJICHHE CyJa aneuIsiuoHHOW uHCTaHiuu, CyaeOHas KoJuierus
Bepxonoro Cyna Poccuiickoit ®denepanuu, B 4aCTHOCTH, OoOpaTHiia BHUMAaHUE
Ha CJIeIyIoLIee.

[Ipumenenue HaJIOr OMJIaTe/ILIIUKOM crenuagbHOro pexuma
HAJIOTOOOJIOKEHUSI, KaK MPaBWIIO, CBSI3aHO C YMEHBIIEHHEM OOIlero pasMepa
HAJIOTOBBIX  O0SA3aTENLCTB U, CJEAOBATEIBHO, SBISETCA Pa3HOBUAHOCTHIO
HAJIOTOBOM BBITOABI. B CBA3M ¢ ATUM JeHCTBUS, HaMpaBlI€HHbIE B 00X0.
YCTAHOBJICHHBIX TJIaBOU 26> HK P® orpanuyeHuii B npumeHenun YCH
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KaK CIEIUAIbHOTO HAJOTOBOTO pEeXHMa, NpPeIHAa3HAYeHHOro Mg CYOBEKTOB
Majoro M CpEeAHEro MpeANnpUHUMATENHCTBA, MOTYT OBITh KBaJIM(PUIUPOBAHBI
B KaueCTBE 3JI0YNOTPEOICHUS IIPABOM.

Ilo 06meMy mpaBuily, 3aKpeIieHHOMy B ryHKTe | cratbu 346" Hamorosoro
KOJIEKCa, JaTOM MOJy4YeHus A0XoJ0B IuiatensiuukamMu YCH npusHaercs neHb
MOCTYIUICHHUS ICHEXKHBIX CPE/ICTB Ha cyeTa B OaHKax W (WJIK) B Kaccy, MOJy4YeHUs
UHOTO HMymiecTBa (paboT, yciayr) W (WiKM) UMYLIECTBEHHBIX IPaB, a TaKxKe
MOTAIeHNUs 33/J0JDKEHHOCTH (OIUIaThl) HAJOTOIJIATENBUIMKY HHBIM CIOCOOOM
(KaccoBbIil METO).

Takum o0pa3om, B ciydae NPUMEHEHHUS KAacCOBOTO METOJa TMPU3HAHUS
JI0XOJIOB YYUTBIBACTCS PEATBHO TOMyYeHHAs! HAJIOTOIUIATEIIbIIIUKOM BBIPYYKa, a HE
NPUYUTAIOIINECS €My CyYMMBbl (JeOuTOpcKas 3aJ0JDKeHHOCTh). Ilpu  3TOoM
IpeKpalieHne 00s3aTeNbCTBA 3a4€TOM BCTPEYHOTO OJHOPOIHOTO TpeOOoBaHUs
SBJIICTCSI TIPAaBOM CTOPOHBI, B CBS3M C 4YE€M caMO IO ce0e HalIM4Yue TaKou
BO3MOXKHOCTH €I1I€ HE BJIEYET HAJOTOBBIE TOCIIEICTBUA.

O,ZIHaKO INPpUBCACHHAA IIO3UMIHA  KacCacTCs CHTyaHHﬁ, B  KOTOPBIX
B OTHOHICHUAX MCKAY HAJOrOINIATCIABIIMKOM H €T0 KOHTPAr€HTOM OTCYTCTBYIOT
IMPHU3HAKHW B3aUMO3aBUCHUMOCTH.

[lo manHOMYy Jlely Cya  anejuSIIMOHHOW  WMHCTAaHIUHM, TMpPUHHUMAs
MOCTAaHOBJIICHHWE 00 OTKa3e B YJAOBIECTBOPEHHUU TpeOOBaHUU  O0OIIECTBa,
O00OCHOBAaHHO COTJIaCWJICS C TO3ULMENH HaJIOTOBOTO OpraHa, B COOTBETCTBUHU
C KOTOPOH  uMeJa  MeCTO  [MOJIHAasg  TOAKOHTPOJBHOCTH  KpeauTopa
(HajmoromiaTeNnpliuka) W JA€OUTOPOB, H  BO3MOXKHOCTh MaHHITYJIHMPOBAHUS
(UHAHCOBBIMU TOTOKAMH C IIENIbI0 HE JOIMYCTUTHh MPEBBIIICHUS YCTAaHOBJICHHBIX
MIPEIENOB I COXPaHEHUs BO3MOXKHOCTH ocTaTbea Ha Y CH.

Pa3zymHbIE DKOHOMHMYECKHE TNPUYMHBI MOBEICHUS, IIPU KOTOPOM PACUETHI
110 UCTIOJTHEHHBIM 00s3aTeNibcTBaM nepes; oOecTBoM, npumensBumMm Y CH,
B3aMMO3aBUCHUMBIMU OPraHU3ALUSAMH 3a/1€PKUBATUCH, IPU HAJMYUU HA UX CUETaX
JIOCTATOYHBIX JEHEKHBIX CPEJICTB, HAJOTOIUIATENBIIMKOM HE MIPUBEACHBI U CYITaMU
HE YCTaHOBJICHBI.

Takum obOpaszoM, y cylna KacCallMOHHON HMHCTAHIIMM HE OBLJIO OCHOBAHHIA
JUIS OTMEHBI aKTa CyJia aneUISIIMOHHON HHCTAHITUH.

11. Ilpu kBajupuKauMu  MOAeJH  BeAeHUS  XO3MHCTBEHHOI
AeSiTeJIbHOCTH CyJAaM cJielyeT OIEeHHBATH, OblIa JIM OHA HANPABJIEHA
HA HeNMPaBOMEPHOE MPUMEHEHHE CHEeNHAIbHBIX PE:KUMOB HAJIOT000/105KeHHS.

OO6miecTBO 00paTWJIOCh B CyI C 3asBICHHEM 00 OTMEHE pelIeHus
HAJOTOBOTO OpraHa O TPHUBJICUYCHHWH K OTBETCTBEHHOCTH 3a COBEPIICHHE
HAJIOTOBOTO MPABOHAPYIIICHHUS.
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PemienneM cyna mepBOM WHCTAHIIMM, OCTAaBJICHHBIM 0€3 WM3MEHEHUS
MOCTAHOBJICHUSIMU CYJIOB amleJUISIIMOHHONW W KacCalluOHHOW WHCTAaHIUH, B
YAOBJIETBOPEHUH 3asBJICHHBIX TPEOOBaHUN OTKAa3aHO UCXOJIS U3 CIEAYIOIIETO.

Kak ycraHoBieHO cygamMu W TOJTBEpXAAeTCs MaTepuajaMu Jena, Mo
pe3ysbTaTaM BBIC3HONW HAJOTOBOM MPOBEPKU HAJOTOBHIM OPraHOM BBISBIICHA
peanu3aius 001IecTBOM (HAJOTOTUIATEIBIIIMKOM) CXEMbI <«JIpOOJieHUus Ou3HEca»
MOCPEJICTBOM TIOCJIEIOBATEILHOTO CO3J[aHUsl OpTraHU3aIiii BTOPOTO U TPETHETO
00IIIeCTB W pacmpeeieHus] Ha HUX PAOOTHUKOB W BBIPYUYKH, HAIpPABICHHOW Ha
HEMPAaBOMEPHOE NPUMEHEHHE crelnuaibHoro Hanorooro pexuma (YCH) wu,
KaK CJICJICTBHE, HEYIUIATYy HAJIOTOB MO 00IIIel cruCcTeMe HaJor000I0KEeHHUS.

B cuny mnonoxkenuit myHkta 1, mommymkta 1 mnyskra 2 crateu 54°
HanoroBoro kojekca HE JOMYCKAaeTCs YMEHBUIEHUWE HaJOTOIUIaTeNIbIIUKOM
HajoroBo 6a3pl W (WJIM) CYMMBI  TOJJIEXKAIEro  yIulaTe  Hajora
B pe3yJbTaTe UCKAKEHMS CBEICHU 0  (akTax  XO3IMCTBEHHOW  JKM3HU
(coBOKynmHOCTH TakuxX (hakToB), 00 OOBEKTAX HAJIOTOOOJIOXKEHUS, MOJICKAIIUX
OTPAXXEHUIO B HAJIOrOBOM MU (WMJM) OyXTajaTepcKOM yueTe MO0 HaloroBou
OTYETHOCTH HaJOToIjaTeNblIuKa. [Ipy OTCYyTCTBUM YNOMSHYTBIX OOCTOSATEIHCTB
N0 MMEBIIMM MECTO CHeIKaM (omepamusM) HaJOrOILIATENbIIUK BIIPaBe
YMEHBIINTh HAJOrOBYI0 0a3zy M (MJM) CyMMy IMOJUIEXKAIIero yIulaTe Hajora,
B YaCTHOCTH, IIPpM YCJIOBUHM, YTO OCHOBHOM UEIBbI COBEPIICHHS CIEIKU
(omepanuu) He SABISIIOTCS HEyIlaTa (HEMmoJIHas yrjiata) v (Wiu) 3a4eT (BO3Bpar)
CYMMBI HaJjora.

C YUYCTOM IIPUBCACHHBIX MOJI0KEHU I IIpU OLICHKC HAJIOI'OBBLIX HOCJ'IGI[CTBI/II‘/JI
((I[pO6J'I€HI/IH» ciaeayer YycCTraHaBlIMBaTb MMCIO0 MCECTO Pa3aCiICHUC 6H3HCC8,,
HanpaBJICHHOC MCKIIOYMUTCIBbHO Ha JOCTHIKCHHC HaJIOTOBOM BBII'OJbI, UJIM HMMEJIa
MECTO O6YCJ'IOBH€HH35{ PasyMHBIMH 3KOHOMHYCCKHMMHU IIpUYWHAMH OIITHMH3ALUA
ACATCIIBHOCTHU — MPCKPAIICHHUEC OAHOI0 U3 BUIOB ACATCIbHOCTH Y HepBOHaanBHOfI
opraHu3aluy, BBIBEACHUC OTACIIBHOIO BUAA ACATCIbHOCTH B HOBYIO OpTraHU3alUIO
u T.II.

OnpenenstomyM MpU 3TOM SIBJISIETCS TO, HAIMpaBJIEHbI paccMaTpUBacMble
nelcTBUg Ha oOeclIeueHne CaMOCTOSATEIbHOM JKOHOMHUYECKONW EATEIILHOCTHU
B OPTaHU3aIlMOHHOM, (DMHAHCOBOM M JPYIHX €€ acleKTax WId HMEJIO MECTO
dhopmaIbHOE IPUKPHITHE STMHON YKOHOMHYECKOHN JACSATEIbHOCTH.

3asgBuTenb uMen npaBo npuMeHsTh YCH B cnopHOM mepuojie TOJIBKO
B CJIy4a€ OJJHOBPEMEHHOT0 HAJIMYUS JBYX O0OCTOSTENbCTB: HEMPEBBIINICHUE 10X0/1a
B HAJIOTOBOM I1€PHO/I€ YCTAHOBJIEHHOT'O 3aKOHOM IIPEAEIIBHOIO 3HAYEHUS BBIPYUKH
Y HEIMPEBBIIIEHUE CPEIHEW UYMCIEHHOCTH paOOTHUKOB KosinyecTBa 100 udenmoBek
(myHKT 4 cTaTbu 3465, NOANYHKT 15 myHKTa 3 cTaThu 346" HK P®).

Vka3aHHbIe ITOKa3aTely OBLIH IIPCBLINICHBI B OXBAYCHHBIX HaJIOTOBOM
HpOBCpKOﬁ IIEpUOAbI: O6HI€CTBO 141 BHOBb CO3JaHHBIC OpraHu3anunuun
B COBOKYIIHOCTH HC€ MOIJIM IIPHUMCHATH cnenuaabHbIl HaJOTOBBIM PCKUM, HO
MIOCJICA0BATCIIBHOC CO3JaHHMC HOBBIX OpFaHI/ISaHI/Iﬁ H IICPCBOJ BLBIPYYKHM Ha HHX
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dbopMallbHO TO3BOJIMJIO TpeTeHnoBatb Ha npumeHeHne YCH xkaxaomy
U3 HAJIOTOIJIaTEJIbIIUKOB.

HpI/I pacCMOTPCHUHN CJ1a O6H.ICCTBOM HC IpPCACTABIICHBI JOKa3aTCJILCTBA,
MNOATBCPKAAOIINUE HAJIWMYKUC PA3YMHBIX 3KOHOMHWYCCKUX IIPUYMH B Pa3aCIICHHUU
JACATCIBbHOCTH.

C y4eTom HM3JI0KEHHOTO CyJbl NMPU3HAIN, YTO B PacCMATPUBAEMOM CIIydae
UMEJI0 MECTO MPUKPBITUE HAJIOTOIUIATENIBIIMKOM €IMHOM 3KOHOMHUYECKOU
JESITEIbHOCTH O0IIeCTBa BHOBb CO3/IaHHBIMU OPTaHU3ALUSAMHU C LEBIO MOTYYCHHS
HE0OOCHOBAHHOUN HAJIOTOBOW 3KOHOMHH, B CBSI3U C Y€M HAa OCHOBAaHWM MyHKTa 1,
nonnyHkra 1 myHkra 2 cratbu 54' HamoroBoro kojekca BbIBOJbI HaJOTOBOTO
opraHa O JOHAYMCIEHUU HAJOroB IO OOLIEH CcHUcTEME HaJOro00JI0KEHUs
SBIISIIOTCS IPAaBOMEPHBIMH.

12. Cya npuies K BbIBOAY O NPAaBOMEPHOCTH NPUMEHEHHs
CMeNHAJIBHOTO HAJOTOBOT0 PeKHMAa YYACTHHKAMH TPyNNbl KOMIAHMM,
NMOCKOJbKY CO3/aHHE HECKOJbKHUX OpPraHu3aluid OJAHHUM YUYpeauTeleM
00yCJIOBJIEHO WeJSIMH [1eJIOBOI0 XapaKTepa U He CBS3aHO ¢ HaMepeHUueM
MOJIYYUTh HAJIOTOBYIO BBITOY.

Ilo pesympraram  BBIE3AHOM  HAJIOIOBOM  IPOBEPKH, IPOBEICHHOU
B OTHOIIIGHUU XO3SHUCTBEHHOro oOmiecTBa, npumensBuiero YCH, HamorosiMm
OpraHOM MPHUHATO pELICHHE O JAOHAYHCICHUU HAJIOTOB IO O0OIIel cucreme
HAJIOrooOJIOKEHUsI, TIeHel U  MpUBICYEHHH  OOIecTBA K  HAaJOTOBOM
OTBETCTBEHHOCTH B BHJI€ IITpada.

OcHOBaHuEM Uil TPUHATUS JAHHOTO PELIEHUS IOCIYKHWJI BBIBOJ
HAJIOTOBOIO OpPraHa O TOM, 4YTO EAWHCTBEHHBIM YYpEIWUTEIb U PYKOBOAUTEID
HAJOTOIUIATENbIIMKA B  LEIAX COXPAaHEHHUs  BO3MOXXHOCTH  IIPUMEHEHUS
CHEIMAJIBHOTO HAJOrOBOIO pEXHMa M HEOOXOAMMOCTH, B CBSI3U C 3THUM,
nepepacipeneneHus 10X0/I0B MO JO0roBOpaM CO CBOMM OCHOBHBIM KOHTPAreHTOM
YUpEIWI €Ul€ OJHO FOPUANYECKOE JIULO JJISI OCYIIECTBIEHUS WICHTUYHOTO BUAA
JEeSTENIbHOCTH — CJJa4M B apeH 1y 000py10BaHUs 1J1si OypeHUs CKBa)KHH.

[IpunsToe mo pe3yapTaTaM MPOBEPKH pEIICHHE OCIOPEHO OOIIECTBOM
B CyJe€.

Pemennem cyna, ocraBieHHbIM 0€3 M3MEHEHHUS MOCTAHOBIICHUSMH CY/OB
amneIAUOHHOM M KacCallMOHHOM  MHCTAaHIMM,  3asABJI€HHE  OOIIecTBa
YAOBJIETBOPEHO, & PEUIEHHE HAJIOTOBOTO OpPraHa MPU3HAHO HEJCWCTBUTEIBHBIM I10
CJIEAYIOIINM OCHOBAHUSIM.

Hcxons W3 mojioxkeHmi myHkta 1, mommyHkta 1 myskra 2 cratbu 54°
HanoroBoro kojekca NnpuMeHEHHE crHenuanbHoro Hainorosoro pexuma (YCH)
ABJIAETCSL JONYCTUMBIM, €CIM KaXIbld W3 YYACTHUKOB TIPYIIBI KOMIIAHUU
OCYILIECTBIISIET CaMOCTOSITENIBHYIO YKOHOMMYECKYIO ACATEIBHOCTh, a Pa3ACIICHUE
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XO35UCTBEHHBIX OMNEpAlM MEXKIy HUMHU OOYCJIOBIIEHO LIEJAMH JEJIOBOIO
XapakTepa.

VYCTaHOBJIEHUE CYJIOM HAJIU4Ms Pa3syMHBIX DKOHOMMYECKUX WIH HHBIX
OpUYUH (JIEJI0BOM L€aM) B JACMCTBHUSIX HAJIOTOIUIATENbIIMKA OCYLIECTBIIAETCA
C YUYETOM OIICHKH OOCTOSITENIbCTB, CBHUAETEIbCTBYIOIIUX O €ro HaMEpeHMsIX
HOJIYYHTh YKOHOMHUYECKUI ekt B pe3ynbTaTe peanbHOU
NPEANPUHUMATEIBCKOW WM HHOW HSKOHOMHUYECKON JIE€ATENBHOCTH (IIyHKT 9
noctaHoBneHus [lnenyma Ne 53).

OreHuB TIPEACTaBICHHBIC JOKA3aTEeIbCTBA, CY bl MPUIILIN K BBIBOY O TOM,
YTO  CO3/[aHME€ OJHUM  YYpeOuTelIeM JBYX  XO3AWCTBEHHBIX  OOIIECTB
(HajoromyiaTeNbIIMK MW €ro KOHTPAreHT) OOYCJIOBJICHO MENsIMU JIEJTOBOTO
XapakKTepa U He CBSI3aHO C HAMEPECHHUEM ITOTYYUTh HAJOTOBYO BBITO/Y.

Kak ykazanu cynpl, JaHHBIE IOPUIAYECKUE JIMIA CO3JIaHbl B PA3HOE BpEMH,
3a/10JIT0 JI0 TOTO, KaK COBOKYIHBIN J10X0/ OOIIECTB CTal MPEBHIIATh JOIMYCTUMOE
3HAYCHUE BEJIWYMUHBI JIOXOJOB, Aatommx mnpaBo Ha npuMeHeHue YCH. BHoBb
CO3JIaHHOE OOIIIECTBO UMEET HECKOIBKUX YYACTHUKOB.

Kaxxnioe o01ecTBo uMeeT OTAENbHbIE pACUETHBIE CUETa B Pa3HbIX OaHKaX,
BEIYT pa3AeibHBIM OyXraJTepcKuil yd4eT, OCYUIECTBISAIOT [0 pe3yibTaTaM
CaMOCTOSITENIbHOM XO03UCTBEHHOM NEATENbHOCTH YIUIaTy HaJoroB U cOopos. Ilpu
TOM 00a CyOBhEKTa MPUMEHSIOT OJMHAKOBBIN CTHCIIMAIBHBIA HATOTOBBIM PEXKUM —
YCH, HO daktoB pacnpeseneHus oOMECTBAMU MEXIy Cco00W ux oOmen
NOJIyYEHHOW BBIPYUYKH (HAJIOTOBOM BBITO/Ibl) HE YCTAHOBJIEHO.

Coznanne HOBOro oOIIECTBA M TOCIEAyIOLIas Iepeaadya €My B apeHay
MMYIIIECTBA HAJOTOIUIATEIbIIMKOM ObUIM CBSI3aHBI C BBIJICJIIEHUEM B OTAEIBHYIO
chepy IesATEeIbHOCTH ONEpaluii, CBSI3aHHBIX C NPEIOCTAaBICHUEM KIMEHTaM
o0opyaoBaHus 711 OypOBBIX CKBKUH OINPEIEICHHOIO TUIA U BBIIIOJIHEHUS padboT
Ha UX OCHOBE B MHOCTPAHHBIX I'OCY/1apCTBaX.

BHOBB co31aHHOE OOIIECTBO HE TOJIBKO MOJYYHUJIO MMYIIECTBO B apeH]y
OT HAJIOTOIUIATENbIIUKA, HO M 3aKyNnajo JOIMOJHUTEIbHOE OO0OpyJOBaHUE U
3allaCHbIE YaCTH K HEMY 33 CUYET CPEICTB, BHECEHHBIX €ro Y4YaCTHUKaMH,
3aKJII0YaJIO JIOTOBOPHI C TPETHbUMHM JIMLAMHU JUIsl BBINOJIHEHHUS paboT 1Mo cOopke
U IOYKOMILJIEKTOBAHHUIO U3 COCTABHBIX YacTel 000pyA0BaHUS.

C ydeToM yKa3aHHBIX OOCTOSTEIBCTB CYyJAbl IPHUIUIM K BBIBOAY O TOM,
YTO B3aMMO3aBHCHMOCTh HAJIOIOIUIATSIbIINKA W BHOBb CO3JIaHHOTO OOIISCTBa
(Bcuiay ywacTusi OJHOTO U3 YyupeauTeaeld B yCTaBHOM KallUTalle OOeHux
OpraHM3alliii) HE TIOBJIMUIA Ha pe3yJbTaThl HUX JCATCIBHOCTH, a YCJIOBHSA
MOJIyYEHHUsI HaJIOTOBOM BBITOJIBI, CBsi3aHHOUW ¢ mpumeHenuem YCH, coOmroneHbl
HAJIOTOILTATSIIBIITUKOM.
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13. CymMMBI HAJI0TOB, yIUIa4€eHHbIE YYACTHUKAMM IPyNNbl B OTHOIIEHUHN
A0X0Aa OT HENPAaBOMEPHO pa3/JlejieHHOH AeSATeJbHOCTH, YYUTHIBAIOTCH
NPH oNpeJe/ieHHH pa3Mepa HAJIOrOBOW OO0S3aHHOCTH MO 00uIeld cucreme
HAJIOr000J/10KeHNs Y HAJIOTOIIATE/IbIIMKA — OPraHU3aTopa rpynibl.

Hanorossimu opraHamMM B OTHOHICHHU psiaa XO3SIMCTBEHHBIX O6I.[I€CTB,
BXO/SIIIMX B OJOHY TI'pPyHIly KOMHaHHﬁ, IMPOBCACHBI BBIC3IHBIC HAJIOI'OBEIC
IMPOBCPKH, II0 PEC3yJibTaTaM KOTOPbLIX YCTAHOBJICHO, 4YTO OJ/IHAa OpraHH3alus M3
YKa3aHHOI>'I rpyanbl OCYIICCTBIICT ACATCIIBHOCTL B C(bepe YHPABJICHUA KUJIBIMHU
MHOTI'OKBApPpTHPHBIMH JOMAaMMH.

OnHa W3 OpPOBEPEHHBIX OpPraHu3aluil (HAJIOrOIUIATENbIINK) MNpUHSIAa Ha
ce0s MOJTHOMOYUS €AMHOJIMYHOTO UCIIOJIHUTENLHOTO OpraHa U OKasbIBaja JIpyruM
YYaCTHHKaM TpPYNIbl YCIYTHM, HEOOXOAUMBbIE [JIsi BEACHUS HX JEATEIbHOCTU
(ycayru 1o BeIEeHHIO OyXrajaTepCcKOro M SKOHOMHUYECKOIO yuera, IO Y4YeTy
aJIMUHUCTPATUBHO-XO35MCTBEHHBIX PACXOJOB, IO BEICHUIO ayJIUTa, JOTOBOPHOM
paboTHI C MOJAPSTHHIMU U UHBIMU CHCIIMATH3UPOBAHHBIMHA OpPTraHU3AIMSIMU U T.11.),
OpUMEHSS CHelUalbHbBIA HaloroBbld pexum B Buge YCH ¢ oObekrom
HAJIOTOO0I0KEHUS «TOXOIbD».

[To pesynbpTaTam NPOBEPKM HAJIOTOBBIA OpraH MPHIIEN K BBIBOIY O TOM,
YTO HAJIOTOIUIATENLIIMKOM CO3/IaHa CXEeMa yXoJa OT HaJIOroOOJIOXKEHUS ITyTeM
paszneneHus («apoOieHus») Ou3Heca U UCKYCCTBEHHOTO PACIpPEIeNICHUs BBIPYUKH
OT OCYIIECTBIISIEMOM JIEATEIbHOCTH HAa TOJKOHTPOJIbHBIX B3aMMO3aBUCUMBIX JIUII,
YTO TIOCITYKMJIO OCHOBAaHMEM /I HAYMCICHUS HAJIOTOB IO OOIIel cucreme
HanorooOnoxkenns — HJAC wu Hamora Ha mnpuOBUIL OpraHU3alUi  UCXOJS
13 KOHCOJIUJINPOBAHHOHN BBIPYYKH TPYIIIIHI.

He cornmacuBmmch ¢ PCHICHUCM HMHCIICKIIMHU, IIPUHATBIM II0 PE3yJibTaTaM
ITPOBCPKH, HAJIOTOIIATCIIBIIUK OCIIOPUII €T0 B C}’I[CGHOM Iopsake.

Pemienunem cyja, ¢ BRIBOJAaMU KOTOPOTO COTJIACUIIUCH CY/IbI aleUIIIUOHHON
U KacCallMOHHON WHCTaHIIWH, 3asBJICHUE YJIOBJIETBOPEHO YACTUYHO, OCIOPEHHOE
pellleHUe WHCIEKIMU TPU3HAHO HEICUCTBUTEIBbHBIM B 4YacTU JIOHAYUCICHUM
B CBSI3U C JIOMYIIEHHBIMU HAJIOTOBBIMU OpPraHaMH OIIMOKaMH B MOJICYETE pa3Mepa
HEJIOMMKH.

Cyasl TpexX HHCTAaHIMI NPU3HAIM NPABOMEPHOM IO3HMIMI0 HAJIOTOBOIO
OopraHa IO CyLIECTBY, OTMETHMB, YTO BCE OPraHM3allMM, BXOIAILIME B IPYIILY
KOMIaHUM, (aKTUYECKH OCYIIECTBISUIM €IMHYI XO3SHCTBEHHYIO NIEATEIbHOCTD,
HO OBLIM 3aperruCTPUPOBAHBI B KAUE€CTBE OTIEIBHBIX IOPUIAUYECKUX JIHUI] C LETIO
(dbopManbHOTO COOMIOACHUST YCIOBHM, MO3BOJISIONIMX MPUMEHSTh CIEIHUATbHBIN
HajoroBeli pexum B Buae YCH, CBS3aHHBIX C TMpeAebHONW BEIUYHMHOU
MOJTy4a€MOW BBIPYUYKHM W TPEACIbHON UYHMCIEHHOCThIO paboTHUKOB. [Ipu sTOoM
NEATENIBHOCTh TPYINbl KOMIIAHUM HE IOAIAAajga MOJ YCIOBHS, YCTAaHOBJICHHBIC
JUISl IPUMEHEHMS CIIEHHAIBHOTO HAJIOTOBOI'O PEKUMA.
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Cyne6nas xomterus Bepxosrnoro Cyna Poccutickoit denepanuu oTMeHUIA
COCTOSIBIIMECS TI0 JIeNy CyAcOHble akThl M HalpaBwia JeJI0 Ha HOBOE
paccMOTpEHHE, YKa3aB CIIEeAYIOIEe.

Ha ocHoBanuu myHnkra | cratsy 54° HamoroBoro kojekca He JOIMYCKAaeTCs
YMEHBIIICHUE HAJOTOIUIATEIBIIIMKOM  HAJOTOBOW 0a3el ®  (MJKM) CyMMBI
MOJ/JICXKAIIETO yIUIaTe Hajora B pe3yJbTaTe HCKAKECHHsS CBEAEHUN O ¢akTax
XO3SMCTBEHHOW KU3HH (COBOKYIMHOCTH TakuxX ¢akrtoB), 00 00beKTax
HAJOTOOOJOKEHUA, TMOJUICKAIUX  OTPAKEHHUIO B  HAIOTOBOM ©  (WJIH)
OyXTanTepcKoOM yueTe OO0 HAJTOrOBOM OTYETHOCTH HAJIOTOTUIATEIIBIINKA.

Ecnu cyn Ha OCHOBaHMM OILIGHKH TIPE/ICTABICHHBIX HAJIOTOBBIM OpPTaHOM
Y HAJIOTOIUIATEIbIIMKOM  JIOKA3aTelIbCTB  NPHUAET K  BBIBOJY O  TOM,
YTO HAJOTOIUIATENBUIUK JUIsl 1IeJied HaJorooOJOKEHHs Yy4desl olepalud He B
COOTBETCTBHH C WX JICHCTBUTEIHLHBIM 3KOHOMHUYECKHM CMBICIIOM, CyJI OTIPEICsSET
o0beM TIpaB U OOS3aHHOCTEM HAJIOrOIUIATENbIINKA, HWCXOJS W3 MOJJIMHHOTO
HPKOHOMHUYECKOTO  COJEpKaHMsl  COOTBETCTBYIOLIEH omepauuud  (MyHKT 7
noctaHoBiieHust [1nenyma Ne 53).

CnenoBaTenbHO, YCTaHOBHUB, 4YTO HUMEJIO MECTO  HCKYCCTBEHHOE
pacmpeneiieHue J0XOJ0B OT peaau3allud TOBapoB (paboT, YCIyT) MExIy
HECKOJBKHMH JIMIIAMHU, KOTOPBHIMH TPUKPHIBATIACh (PaKTUUYECKasl IesTEIHHOCTD
OJIHOTO XO3AMCTBYIOIIETO CyOBEKTa, HE OTBEYABIIETO YCTAHOBJICHHBIM 3aKOHOM
ycaoBusM st npumeHenns YCH (Tak HaspiBaeMoe «JIpoOJieHHE OM3Heca»),
HaJIOTOBBIA OpraH BIIPAaB€ KOHCOJIUJIUPOBATH JOXOJbl U HWCYUCIUTH HAJOTU
COOTBETCTBYIOIIEMY IUIATEINBIIUKY O OOIIEeH CHCTeMe HAIOT000JI0KECHHUS.

B uensx omnpenenenuss oobema mpaB U 00S3aHHOCTEH B COOTBETCTBUU
C JICUCTBUTEJILHBIM JYKOHOMHUYECKUM CMBICIIOM OCYILIECTBIISIEMON JEATEIbHOCTU
CyMMBbl HAaJIOTOB, YIUIAYEHHBbIE 53JIEMEHTAMH CXEMbl «JIpoOJeHusi Ou3zHeca»
B OTHOILIIEHUU JI0XO0Ja OT MCKYCCTBEHHO pa3JIeJICHHON AEATEIbHOCTU, IOJKHBI
VUYUTBIBATHCS MPU  OMpPEIEICHUHM pPa3MEpOB HAJIOrOB 1O OOmIeH cucreme
HAJIOTOOOJIOKEHUSI, a TaKXKe MPU pacueTe MeHe W MmTpadoB, JOHAUUCISIEMBIX
pellIeHUEM IO HAJIOrOBOWM MPOBEPKE HAJIOrOIIATEbIIUKY-OPraHu3aTOpy TaKOH
CXEMbl, Hapsay C JOXOJIaMHd U pacXojlaMH, a TakKe paHee HE 3asBJICHHBIMU
HaJIOTOBBIMH BBIYETAMHU 110 HAJIOTy Ha J0OaBJICHHYIO CTOUMOCTb.

Pa3Mep AOHAYUCIEICMBIX HAJIOT'OB IMOJJICKUT YMCHBIICHUIO TAKHM 06pa30M,
KaK €CJIu OBl HaJIOTHU, YINIAYHMBACMBIC 2JICMCHTAMH CXCMBI <<,Z[pO6HeHI/I}I OusHeca»
BCBA3M C IIPUMCHCHHUCM CIICOUAJIBHBIX HAJOI'OBBIX PCKHUMOB, B pPaMKax
IMPOBCPACMBIX IICPHUOJO0B YINIAYUBAJIIMCh HAJIOT'OINIATCIIBIMUKOM-OPIaHU3aTOPOM.

Takoif 3ader mnpou3BOAUTCA CHOCOOOM, KOTOpBIM sBIsieTcs HauOosee
ONaronmpusITHBIM JIJIs1 HajoromaTenbiuka (myHKT 7/ ctatb 3 HK P®): B mepByro
oyepeAb IpHU OINpPENeICHUH pa3Mepa JOHAUMCIIEMOro Hajora Ha HpUObUIb
opraHu3anuii (B paMKax MPOBEPSIEMBIX IEPHOIOB HAUMHAS C HAMOOJIee PaHHUX JaT
BO3HMKHOBEHHUSI HEJOHMMOK), IOCKOJIbKY HAJIOTH, YIUIAYMBA€MblE B CBS3H C
IPUMEHEHHUEM CIEIUAIBHBIX HAJOTOBBIX PEXKUMOB, SBISIIOTCS (UCKATBHBIMU
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HKBHUBAJICHTAMHU HAJIOTa Ha NpUObUIL opraHu3aiuii. COOTBETCTBYIOIIUM 00pa3oM
MPOU3BOAMUTCS KOPPEKTUPOBKA TMEHEeW U ITpadoB, HAYUCISEMBbIX MO HAJOTY Ha
npuObLUIb OpraHu3aiuii. B ciaydae eciu mocie 3auera yKa3aHHBIX IUIATEKEH B cueT
Hajora Ha MpUObUIL  OpraHu3alMil  OcTaeTcsl  MOJIOKHUTENbHAs — pa3Hula
(He3aYTeHHBIM OCTATOK), TO OHA TMOJICKHUT 3a4ETy B CUET MHBIX 00pPa30BaBIIUXCS
10 UTOTaM MPOBEPOK HEJOUMOK, BKIIFOYask KOCBEHHBIEC HAJIOTH.

N3 matepuanoB nena ciaeayeT U HE OCHAPUBAJIIOCH HAJOTOBBIM OPraHOM,
YTO IO MTOTaM HAJIOTOBOM MPOBEPKHM HHCHEKIMS pacrojarajia CBEACHUSIMHU
U JOKYMEHTaMH, KOTOPBIC TIIO3BOJISIIM OMPEISIUTh HAJIOTOBBIE 005S3aTEIhCTBA
HAJIOTOTUIATETIBIINKA 10 OOIIel CHCTeME HAJIOrO00JIOKEHHUSI C YYeTOM HAJIOTOB,
WCUYUCIICHHBIX W YIUIAYEHHBIX WHBIMM YyYaCTHUKAMH TPYIIBl KOMIAHUN
3a CIIOPHBIC HAJIOTOBBIE TIEPHOJIBI, TTIO KOTOPHIM OOBEIUHEHBI UX JO0XOJbl. BMecTe
C TEM TpH OMpEACICHUU pa3Mepa HEJOUMKH, MEeHer u mTpadoB ITH CBEIACHUS
WHCIIEKIUEH (PaKTUYECKU BO BHUMAHUE HE TIPUHSTHI.

[Io nmoBogaM HaJOTOIUIATENbIIMKA HAPYUIEHUS, JOMYIICHHbIE MHCIEKIUEH
IIPU ONIPEACIICHUHU pa3Mepa HEYIUIAaUEHHBIX HAJIOTOB, SIBJISIIOTCS CYIIECTBEHHBIMH,
MOCKOJIbKY MOTJIM TPUBECTH K BO3JIOKEHUIO Ha OOLIECTBO MPOU3BOJIBHOU
00s13aHHOCTH 1O MOBTOPHOI yIJIaTe Hajora ¢ J0X0J/la, B OTHOLIEHUH KOTOPOIO
y’Ke OBLIO OCYIIECTBICHO HAJIOr000JI0’)KEHUE, — HAJIOT paHee ObUT YIIau€H MHBIMU
y4aCTHUKaM{ TpYMINbl B OTHOIIEHWH HMX OOLIEH (MCKYCCTBEHHO pa3iesieHHON
Y KOHCOJIMJIMPOBAHHOM 1O pe3yJIbTaTaM MPOBEPKH) ACSITEIbHOCTH.

BrllienasBaHHbie  JOBOJBI  MMENIM  3HAY€HWE I IPABUIHLHOTO
pPacCMOTpPEHHUs Jiesia, HO OCTaBIICHBI Cy/laMu 0€3 HaJJexkalle MpoBEpPKU, B CBSI3H
C YeM JIeJIO HAMPaBJIEHO Ha HOBOE PACCMOTPEHHUE.

14, B caydae HMCKYCCTBEHHOIO ApOOJieHUSI eIHHON JeATeJbHOCTH
MEKAY HECKOJbKMMH HAJIOrOINIATEJbIIMKAMH, M3BJICKAIOIIUMH BbITOAY H3
IPUMEHEHHS CIEeHAJTbHOI0 HAJIOr0BOI0 PEeKUMA, OIpeieIecHue HEJOUMKH 110
HC npousBoguTcsi myreM BbIACJICHUSA CYMM HAJIOTA M3 IMOJYYEeHHOH BCEMHU
YYACTHUKAMM I'PYIIBI BBIPYYKH (110 PACYETHOM CTaBKe HAJIOra).

[To pe3ynbTaTaM MpOBEACHUS MPOBEPKH HATIOTOBBIM OPTaHOM YCTaHOBJIEHO
3aHIDKCHHE  TPEANpPUHUMATETIEM, MNPUMEHSBIIMM  YIPOIIEHHYIO  CHCTEMY
HanorooOnoxenus (YCH), HamoroBoil 0a3pl MmyTeM MepeBOJa YacTH CBOMX
JI0XOI0B (BBIPYYKH) OT PeatH3allli TOPIOYe-CMA30YHBIX MATEPHATOB® Ha IBYX
JIPYTUX TpearpuHuMaTeseil (ChIHa M CECTPhl HAJOTOIUIATENbITNKA), (GopMaTbHOMI
nepegadyd WM B apeHJy AaBTO3alPAaBOYHOW CTAHIIMM B TEUYCHHE HAJIOTOBOTO
nepuoa.

B  pesynprare 00benMHEHUS ~ JOXOJOB  TpeX MpearnpuHUMAaTENeH
oT faestenbHocTH 1o peanu3zammu ['CM B po3HuUIly uepe3 aBTO3aNpaBOYHYIO

* Nlanee — T'CM.
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CTaHIIMIO® HAJIOTOBBIM OPraHOM YCTAHOBJICHO TPEBBIIICHHE MPEIETLHOTO pasMepa
JIOXOJIOB, YCTAHOBICHHOTO MyHKTOM 4 cTaThi 346" HaloroBoro Komekca, 4To
IOpUBEJI0 K yTpaTe MpeanpuHumareneM mnpaBa Ha npumeHeHue YCH u k
JOHAYUCIIEHUIO  NPEIIPUHMMATEI0  HAJOroB IO O0med  cucreMme
Hanoroo6noxxenus, Bkiatodas HJIC ¢ Beipyuku ot mpojaxu ['CM po3HHYHBIM
NOTPEOUTEISIM.

He cormacuBmnCh ¢ pelieHMeM HWHCHEKIMU, NMPUHSATBIM MO pPE3yabTaram
MIPOBEPKH, TpPEANPUHUMATENIb 0o0paTuiach B CyA C 3asBJICHHEM, B KOTOPOM
MIPOCHUJIA PU3HATH JAHHBI HEHOPMATUBHBIN aKT HEACHCTBUTEIILHBIM.

Pemenuem Ccylaa nepBoﬁ HHCTAHIIUHU 3a5BJICHUC YIOBJICTBOPCHO.

ITocTtaHoBJIeHHEM Cy/a aNeJUIAIIMOHHON MHCTAHIIUM, C BBIBOJIAMH KOTOPOTO
COTJIaCWJICSI CyJ KacCallMOHHOW MHCTaHIMM, PpEIICHHE CyJa OTMEHEHO
U B YIOBJIETBOPEHUY 3asBJICHUSI OTKA3aHO.

I[Ipy »TOM Cynbl OTKIOHWIM JOBOABLI MPEANPUHUMATENS, Kacaroluecs
HEMPaBOMEPHOr0 NMpuMeHeHus uHcnekuen npu ucuuciennu HJIC no onepanusim
pean3alny MNpOAYKIMA MO JOroBOpaM IOCTaBKH, HE MPEayCMaTPUBAIOIINM
JIAHHBIM HAJIOT B CTOMMOCTH TOBapa, HAJIOTOBOW CTaBKH 18 MpPOLIEHTOB, BMECTO
BBIJICJICHUS] HAJOra U3 PO3HUYHOM IieHBI, TT0 KoTopodt ['CM Obimu daktuyecku
peanu3oBanbl notpedutensam uepes A3C.

Cynebnas xomterusi BepxosHoro Cyma Poccuiickoit denepanuu oTMeHIIIA
IIOCTAHOBJICHUS CYJIOB AaNEJUISIMMOHHOM M KAaCCAllMOHHOW WHCTaHLUHWM, OTMETHUB
1 (14%0) 11 SN

Jlenast BBIBOJT 00 MCKYCCTBEHHOM JPOOJICHUH €IMHOTO OM3HECa U TIPU3HABAs
NpEeANpPUHAMATEIT TEM JIMIIOM, B HHTEpece KOTOPOTO B3aMMO3aBHCHMBIC
XO035HUCTBEHHBIC OOIIECTBA B JEHCTBUTEIBLHOCTH OCYIIECTBISLIA oOJlaracMbie
HAJOTOM OIlepalliy, HAJOTOBBIM OpraH JO/DKCH OIpEeACIUTh €ro IpaBa
u o0si3aHHOCTH  Kak  Tuiatenbiiuka HJIIC  cmocobom, — coryacyrommmcs
C ICUCTBUTEIBHO CIIOKUBIIAMHCS DKOHOMHYCCKUMHU YCIOBHSIMHU JCATEIHHOCTH
HAJIOTOILIATEIbIIUKA.

[Ipu peanuzammu ToBapoB (pabot, ycnyr) nokymnatensm HJIC He Moxer
UCUUCIISTBCS B CyMMe, KOTOpas HE COOTBETCTBOBaja Obl  peanbHO
c(hOpMUPOBAHHOW I1I€HE W HE MOTIJIa OBITh MOJHOCTHIO MPEABIBICHA K OIUIATe
MOKYyTaTeJISIMU B €€ COCTaBe, YTO M0 CYIIECTBY 03Hauajao Obl B3MMaHue Hajora 0e3
NEPENIOKEHUST Ha TOTPEeOUTENs, 32 CYET MHOTO HKOHOMHYECKOTO HCTOYHMKA —
cOOCTBEHHOT'O UMYIIECTBA XO3SHUCTBYIONIET0 CyObeKTa (MPOoaaBIa).

W3 n31M05K€HHOTO BBITEKAET, YTO NPHU OINpPENEICHUH MpaB U 00s3aHHOCTEU
XO3IMCTBYIOIIETO CYObEKTa, HEOOOCHOBAHHO MPUMEHSBILIETO CIEHHATbHBIN
HAJIOTOBBIA pexuM, Kak ruarensinka HJIC cymma Hanora 1o omnepanusm
peanuzaiuu ToBapoB (paboT, yclyr) oKHA ObITh OMpejesieHa TakK, Kak €Clid Obl

® Nlanee — A3C.
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HJC wu3HavanbHO NpenbsABISIICA K yIlaTe€ CTOPOHHMM KOHTpPareHTaM B paMKax
YCTAaHOBJICHHBIX C HHUMH JIOTOBOPHBIX II€H U TMOJY4YeHHOH (mojjexaiien
MOJIYYEHUIO) OT HMX BBIPYYKH, TO €CTh MO OOIIEMY MPaBHIy — IOCPEICTBOM
BBIJICJICHUSI HAjora W3 BBIPYYKH C MPUMEHEHHWEM pAacUETHOM CTaBKM Hajora
(myHkT 4 ctatbu 164 HK PO).

IIpyr TakoM ITOJOKEHUHM BBIBOJBI CYJOB aNEUIILUOHHOM M KaCCallMOHHOU
MHCTAHIIMA O TPABOMEPHOCTH ompezeneHuss HajoroBod ©6a3zel mo HJC
C IPUMEHEHUEM CTaBKM 18 TPOLIEHTOB B  JONOJHEHUE K  JI0XOJaM
npeanpuHuMarens ot peamuszaupun  ['CM BMecTO  BBIJEIEHMS  HaJlora
U3 MIOJIyYUeHHOM  BBIPYYKH C TpUMEHEHUWEM pacuyeTHoil craBku  18/118
Y IPABUWIBHOCTH ompenencHus pasmepa Henoumku o HJIC B ocmapuBaeMoMm
pelIeHUU MHCIIEKIIMA HE MOT'YT OBITh MPU3HAHBI TPABOMEPHBIMH.

[lockonbky cygamMu He OblUla MNpOBEpEHA MPABHIBHOCTH OIPEIACICHUS
HEJJOMMKMA B OCHapUBac€MOM pEUICHUWU HAJIOrOBOIO OpraHa, AeJi0 HalpaBJIeHO
Ha HOBOE PACCMOTpPEHHE.

15. 3anmkeHue ueHbI PadOT, BBINOJHEHHBLIX M0 CcAeJIKe MeXIy
B3aHMMO3aBHUCUMbIMH JIMIIAMH, BXOASIIIIMMHU B OJHY I'PYyNIy JIUI, HE MOKET
CJYKUTh OCHOBaHUeM st JoHavyucaenus cyMmm H/IC oTtaesbHOMY y4acTHHKY
rpynnbl, €cJM HAJOT B OTHOIIEHHH CIOPHBIX omepamuii GakTuyecku ObLI
yILUIadyeH MO pe3yjabTaTaM [AeATeJbHOCTH BCell TIpynibl, YTO YCTPAHWIO
BO3MO’KHbI€ TOTE€PH KAa3HBbI.

[lo pesynpraTam HaJIOTOBOW TPOBEPKH XO3SHUCTBEHHOTO OOIIECTBa
HAJIOTOBBIM ~ OpPraHOM  MNOpHUHATO  pemieHne o  aoHauucinennn  HJC,
COOTBETCTBYIOIIUX CYMM IeHel u mrpada 3a HeyIuiaTy Hajora.

OcHoBaHueM Il TIpUBJIeYEeHHs oOlIecTBa (CyOnmoApsiiuMKa) K HaJIoroBOM
OTBETCTBEHHOCTH  TMOCIY>KWJIO  TPEBBIILIEHWE  YCTAHOBJIEHHOTO B  IEJAX
npumeHennss YCH nummura noxomoB. HaloroBsiM  OpraHom  BBIABIIEHO,
YTO B IPOBEPSIEMOM MEPUOAE JOKHMK TOJIydaJl JOXOJ B OCHOBHOM Kak
CyONOJpsiAYMK, MPUBICYCHHBIH TE€HEPAIbHBIM  MOJAPSIYMKOM B paMKax
BBIMIOJIHEHUSI KOMIUIEKCa paboOT IO CTPOUTENBCTBY OOBEKTa, IOJIEKAIIETO
nepenave 3akazyuky. CyOnoapsIuuK U HNOJPSIAYUK BXOJAT B OJHY TPYIITY JIMIIL,
BEIYIIUX CTPOUTEIBHYIO JAESITEIBHOCTb.

HamnoroBslil opraH, nmpu3HaB JOJDKHHKA U KOMIIAHHIO B3aMMO33aBHCUMBIMU
mnamu (ctates 1050 HK P®), mo pe3yJibTaTaM NPOBEICHHON MTPOBEPKHU MPHUILIEI
K BBIBOJY O TOM, UYTO HUX COIJIACOBAHHBIE JIEUCTBUS MO PACIPENICICHUIO BBIPYUYKHU
OT BBINOJHEHUSI OJIHOTO U TOTO K€ JOTrOBOpa MoApsiaa (PakTUYECKU UMENIU CBOEH
1EIbI0 UCKYCCTBEHHOE YMEHBIIIEHHE HAJOroBOM 0a3bl M MOJYyYEHUE JOJIKHUKOM
HEOOOCHOBAaHHOM HAJIOTOBOM BBITOJIBI B BUJIE CO3/IaHUS YCIOBHUM ISl TPUMEHEHUS
YCH.
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YcraHoBuB (Qakt yTparbl JOKHUKOM IpaBa Ha mnpuMmeHenue YCH,
WHCIIEKIUS HMCYMCIIMIIA €ro HaJIOroBble 00s3aTeIbCTBA IO OOIIEMY PEXUMY
HAJIOT000J0KEHU 33 COOTBETCTBYIOIIMM MMEpPUOJ, MHCHEKIMS Ha OCHOBAaHUU
nyHKTa 1 cratbu 105°, nyHkta 1 crateu 154 HK P® onpenenuna pasmep
HanoroBoi oOs3anHocTu oOmectBa mo HJIC, ucxons u3 pbIHOYHOM CTOMMOCTH
BBIMIOJIHEHHBIX pabOT, MpHU3HAB B KayecTBE TAaKOBOM CTOMMOCTb, MO KOTOPOM
paboTHI OBLIH CAHBI 3aKA3UYHKY.

[IpunsToe 1O pe3yiabTaTaM HAJIOTOBOM MPOBEPKH pEIIEHHE OOIIECTBO
OCIIOPHWJIO B CyJi€, CChUIAsACh HA TO, YTO HAJIOTOBBIM OPraHOM HE YUYTEHBI CYyMMBbI
HAJIOra, MEpPEUYUCICHHbIE T'eHEepaIbHBIM IMOAPSTYMKOM, U €ro IpPaBO Ha BHIYET
HIAC, xoropoe Morio OBITh pealM30BaHO B cllydae, €ciu Obl OOIIEeCTBO
MIPUMEHSIIO OOIIYIO CUCTEMY HaJIOTO00I0KECHHUS.

Cyn mepBOM UWHCTAHIIMHM, OTKa3blBask B YJOBICTBOPEHUU 3asBICHHUS
o0111ecTBa, UCXOAMUI U3 TOTO, YTO HAJIOTOBAs MPOBEPKa MPOBOIMIACH B OTHOLICHUN
KOHKPETHOI'O HaJororuiatenbiuka (001IecTBa) U HAJOTOBBIM OpraH He 00s3aH
YUUTHIBATh CYMMBI HAJIOTOB, IEPEUNCIICHHBIE B OFOJKET MHBIMU JIUIIAMHU.

Cyn aneyisiMOHHOM MHCTAHIIMM HE COTJIACHIICS C BBIBOJAMU CyjAa MepBOU
WHCTAHIIUY U yJIOBJIETBOPUII 3asiBJICHUE OOIECTBA, YKa3aB CIEAYIOIIee.

[Ipn BosiBneHNM (akTa «aApoOIeHUs Ou3HEca» HaJOrOBBIH OpraH
OCYILECTBIISICT HAJOTOBYIO PEKOHCTPYKIIMIO, SIBISIOLIYIOCS YacTHBIM CIy4yaeMm
MaTepUaJIbHOW KOHCOJIMAALNN aKTUBOB M MMAaCCUBOB YYACTHUKOB I'PYIIIbI JIMIL JJIs
MyOJMYHO-TIPABOBLIX 1eJieH (11esIei Hamoro00I0KEHMUS ).

IIpn 3TOM IIPOTUBOACHCTBHE 3710ynOTpEeOICHUSIM B cdepe
HAJIOrOOOJIOKEHUSI HE JOJDKHO IPUBOJUTH K  OINpPEACICHUIO HAaJOroBOM
00513aHHOCTH B OTHOCHUTEJIHFHO O0Jiee BBICOKOM pa3Mepe, MPEBBIIIAIINIEM MOTEPU
Ka3Hbl OT HEYIUIAThl HAJIOTOB, BO3HUKIINE HA TOW WM WHOWU CTaauu OOpalieHus
TOBapoB (paboT, yciIyr), MpUOOPETEHHBIX HaJOTOIIaTeNbIIMKOM. MHOE 03Hayano
Obl TIPUMEHEHUE CAHKIMH, YTO BBIXOAWT 3a MPEAeNbl Mep, HEOOXOIWMBIX MIJis
obecrieueHus: BCEOOIIHOCTH U PABEHCTBA HAJIOTO00JI0KEHHUS.

[Ipyu3HaHue HAIOrOBOM BBITOABI HEOOOCHOBAHHOM B CIIy4asx, €CIH JJIs
1ejaeil  HaJorooOJIOKEHHUS YUYTEHbI Olepalid He B COOTBETCTBHM C HX
NeiiCTBUTEIBHBIM DKOHOMHYECKHM CMbIcioM (myHKT | craten 54 HK P®),
MPEANnoaraeT JOHAYNCICHHE CyMMbI HAJIOTOB W COOPOB, MOJJICKAIIUX YIUIATe
B OIO/KET TaK, KaK eciM Obl HaJOroIIaTeNIbIIUK HE 3JI0YHNOTPEOJIs IMpaBOM,
HAa OCHOBaHWUU COOTBETCTBYIOIIMX  moyokeHud  HamoroBoro  kojmekca,
PETYIUPYIONMUX TOPSAIOK UCYUCICHUS U YIUTaThl KOHKPETHOTO Hajora u coopa.

Camo o cebe OTJInYuE LIEHbl CAEIKH, TPUMEHEHHOM B OTHOIICHUSIX MEXKIY
JIBYMSI X031 CTBYIOIIUMHU cyOBeKTamu, Jaxe ad punMpoBaHHBIMU
(B3aMMO3aBUCHMBIMHM) MEXIy COOOW, HE BJIEUET HACTYIUICHHE IOTEPh Ka3HbI
¢ 6€3yCIIOBHOCTBIO.
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B obmem ciydae cornmacHo myHkTy 2 ctathu 171, mynkry 1 crateu 172
HK P® cymma Hanora, ymjgadeHHasi IpOJABLOM (MCIOJHUTENEM, MOIPSIAUUKOM )
IpU peain3alui TOBapoB (paboT, yCiIyr), MPUHUMAETCS K BBIUETY IOKyIaTeleM
(3aKa34yuKOM) TPU MPUHATUU K Y4YETy ATHUX TOBApOB (paldoT, yCIyr) B TOM K€
pa3Mepe U B TOM K€ HAJIOTOBOM TIEPHO/IE.

Takum o0pasom, mo oOmemy mnpaswry, ymiata HJIC mnpomasmom
(ucomHUTENEM,  TOJPSAYMKOM) B OTHOCHTEIBHO  OOJBIIUX  CyMMax
(py IPUMEHEHUN PBIHOYHBIX I[€H) COMPOBOXKIANACh OBl MPHUHITHEM OSTUX KE
CYMM K BBIYETY B3aMMO3aBUCUMBIM C HIM TOKyTaTeJIeM (3aKa34HKOM ), BXOSIIUM
B Ty K€ TPYIITY JIUII, TPH OTCYTCTBUU MOTEPh KA3HBI.

B nanHoM ciydae, yCTaHOBMB B paMKax HaJOroBOM NPOBEPKH (HaKT
3aHIKEHMSI HAJOroBol 0a3pl B  pe3yJibTaTe pachpeiesieHus  JOXOJOB
OT CTPOUTEINIbHBIX pa0OT Ha B3aMMO3aBUCUMBbIX JIMILI, HAJIOTOBBIM OpraH pac4eTHbIM
METOJIOM JTOHAYMCIIUI JOJIKHUKY BBIPYUYKY, B PE3yJIbTaT€ YEro CTOUMOCTh padoT
YBEINYUIIACH.

Onnako oObeM palOoT, BBIMOJHEHHBIX MOAPSAYUKOM, BXOAUT B OOIUH
00BbeM paboT, pe3ybTaThl KOTOPHIX MOJAPSAYMK TepenaeT 3aKka3uuky. CTOMMOCTD
paboT, BBITIOJIHEHHBIX CYOMOAPATIMKOM, CchOopMHUpoBaia OOIIYyI0 CTOMMOCTD
paboT, 1O KOTOPOM TOAPSAUMK Iepefad OOBEKT 3aKa3uuKy, JaHHOE
00CTOSITEILCTBO HAIIUIO OTPAKCHHE IMPH COCTABICHUU TMOAPSTYIMKOM TIEPBUYHBIX
YYETHBIX JOKYMEHTOB, B YaCTHOCTH CIIPAaBKH O CTOMMOCTH BBITIOJIHCHHBIX PadoT.

CrnenoBatenbHo, oapsaunk, yrmnatuB HIIC co Bcelt croumoctu pabot mpu
nepeaayde pes3ysibrara 3akazyuky, (aKTUUeCKH YCTPaHUJ MOTEPU Ka3HBI, KOTOPHIC
dbopmMaabHO MOIVIM  BO3HMKHYTh Ha  CTaJuu  TPHUBJICUCHHS  OOIIECTBa
K BBITIOJIHEHHIO Pa0bOT B KaueCTBE CyOnmoApsIunKa.

[lo cyru, nonaunciu cymmy HJIC cyOnonpsauMky HCXOAs U3 LEHBI,
0 KOTOPOM 3TOT k€ 00BeM paboT ObUl CAAH TEHEPATbHBIM MOAPIATUUKOM
3aKa34MKy, Hajnorosbld oprad ucuuciawi HJIC u mo omHOMY, M 1O Apyromy JIAILY
10 MepeceKarouMMcs J0X0/4aM, YTO HE MOXKET ObITh IPU3HAHO MPABOMEPHBIM.
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