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IIJIEHYM BEPXOBHOT'O CYJIA POCCUNCKOI ®EJEPALINN

17 nostops1 2015 r. [nenym BepxoBHoro Cyna Poccuii-
ckoit Defepallny MPUHST MTOCTaHOBIeHNE “O MpUMeHe-
HUU CyIaMM 3aKOHOJATEIbCTBA IIPU PACCMOTPEHUN HEKO-
TOPBIX BOITPOCOB, BOZHUKAIOIIMX B XO[I€ UCTIOTHUTEIBHOTO
TPOM3BOICTBA”, IPOEKT KOTOPOTO 0OCYKAaJics Ha 3acena-
Huu IlneHyma, cocrtosiBuiemcs 12 Hosiopst 2015 r. non
npencenareabcteoM B.M. JledbeneBa — Ilpexncenmarenst
BepxoBHoro Cyna Poccuiickoit ®enepauuu.

B noknamax, ¢ KOTOpbIMM BBICTYIIWIM Cyabu BepxoB-
Horo Cyma Poccuiickoit ®@enepauun A.I'. IlepuryroB u
C.B. PomaHoBcKHii, ObUIO OTMEUYEHO, YTO BHECEHHbBII Ha
o0cyXeHue MpoekT rnocraHoBneHus [lnenyma npencras-
JIsIeT CO0OI COBMECTHBIN TPy CyAell TpeX CyneOHbIX KOJI-
neruit BepxoBHoro Cyna Poccuiickoit Demepaliun: agMu-
HUCTPATUBHOM, ITPaXKIaHCKOM U KOJIJIETUH 10 5KOHOMUYE-
CKMM CIopaM, a TaKXKe COTPYIHUKOB YTNpPaBJICHUS] CUCTE-
MaTu3aly 3aKOHOIATEeIbCTBA U aHaJIM3a CyIeOHOI MpaK-
tuku BepxoBHoro Cyna Poccuiickoit ®@enepaiuu.

I'maBHOI 11€JTbI0 TTONTOTOBKM JAHHOTO JOKYMEHTA CTa-
JIo obecrieyeHre eIMHOO0pa3usl CyaeOHOI MPAKTUKU TTPU
paspelleHur BOMIPOCOB, BO3HUKAIOIIMUX B XO/I€ MCITOJHEe-
HUSI CYIeOHBIX aKTOB, a TAKXKE UMHBIX UCTIOJTHUTENbHBIX 10-
KyMeHTOB. OCHOBY TPOEKTa COCTABWJIM OTBEThI Ha BOITPO-
Chbl, BOBHUKAIOIIIME B MPaKTUKe pabOThI KaK CyI0B OO0
IOPUCIMKIIMM, TaK U apOUTPaKHBIX cynoB. [1pu aToM ObLIN
YUYTeHBI KaK COBPEMEHHBIE pealuM CKJIabIBAIOIIEICS Cy-
neOHOM MPAaKTUKM, TaK 1 U3MEHEHHUS B 3aKOHOAATEJIbCTBE,
MpexIe BCero BBeneHue B AeiictBue ¢ 15 ceHts10ps 2015 r.
Konekca agMMHUCTPAaTMBHOIO cymorpou3BoacTBa Poc-
cuiickoit Menepanuu.

B npoliecce MoAroToOBKU MPOEKT MOCTAHOBJIEHUST Ha-
npaBisics B dheaepabHble OpTaHbl MCTIOJHUTEIBHOM BIa-
crtu: PeepaibHYIO CIYK0y CyneOHBIX TPUCTaBOB, MUHM-
crepctBo huHaHCOB Poccuiickoit Penepanuu, Penepaiinb-
HYI0O HaJOIOBYIO CIy:k0y, MuHucrtepctBo roctuunu Poc-
cuiickoit Denepalu U Opyrvue, B Bedylllde HaydHbIE U
yuyeOHbIe 3aBeleHMsI CTpaHbl, a Takke B ['eHepaiabHyIO
npokypatypy Poccuiickoit ®enepauyu u B Poccuiickuii
CO103 TTPOMBIIIUIEHHUKOB Y MpeanpuHuMareneit. OT MHO-
TMX U3 HUX TOJYyYeHBI 3aMeUYaHUsI U TPeIIoKeHuUsl, 00JIb-
LLMHCTBO U3 KOTOPBIX B TOM WJIM MHOU MepE YUTEHBI.

ITpoekT HEOmHOKPATHO OOCYXKAAJICSI Ha COBELUIAHUSX
TpeX YKa3aHHBIX CyHeOHBIX Koyeruii. Kpome Toro, co-
CTOSLIOCh ero oOcyxkJeHue Ha 3acenaHuu HayyHo-KOH-
cyapTaTUBHOTO coBeTa rpu BepxoBHoMm Cyme Poccuiickoii
®enepanu, rae Takke MHOTMMU €ro YjieHaMu ObUTUA Bbl-

CcKa3aHbI 3aMevaHus U npeaioxenus. [1pu atom Hauboee
aKTUBHO OOCYXXIaJIMCh T€ MYHKTHI MPOEKTA, 10 KOTOPHIM
HMMeJIOCh HECKOJIbKO BapMaHTOB pa3bsCHEHMIl. B pesysb-
TaTe aKTUBHOTO OOCYXIIEHUsI HEKOTOPbIE TUCKYCCUOHHbBIE
MpoOJeMbl YIaI0Ch Pa3pelltTh.

Konuenuus npoekra nocraHosiaeHust [1ieHyma ocHo-
BaHa, MpeX/e BCero, Ha BO3MOXKHOCTHU MPUMEHEHUs Tpa-
BWJI KaK MCKOBOTO TIPOM3BOJACTBA, TaK U aIMUHUCTPATUB-
HOTO CYAOINPOM3BOACTBA WJIM MPOU3BOIACTBA IO JejaM,
BO3HUKAIOUIUM W3 aIMUHUCTPATUBHBIX WJIM WHBIX ITyO-
JIMYHBIX MPABOOTHOIIIEHUI, B 3aBUCMMOCTH OT XapakTepa
paccMaTpMBaeMBbIX BOITPOCOB, C YYE€TOM pacIpeleIeHus
KOMITETeHIIUM MEXIYy CyaaMu OOlleil IopuCAMKINY U ap-
OUTPaXXHBIMU CYIaMU.

be3 BHUMaHUs1 pa3paboTYMKOB MPOEKTA HE MOIJIM OC-
TaThCS TTOJIOXKEHUSI, CBSI3aHHBIE C pa3pellieHueM TpaKaaH-
CKO-TIPaBOBBIX CIOPOB, 3aTParuBaloIIMX UMYILECTBEHHbIE
MpaBa U 3aKOHHbIE MHTEPEChl YUACTHUKOB UCTIOJHUTEb-
HOTO Mpou3BoacTBa. UMEHHO 1MO03TOMY 3HAUUTEJILHOE Me-
CTO B MTPOEKTe MocTaHOBIeHUs [IneHyma 3aHsUIU BOITPOCH
oOpallleH!sI B3bICKAHUST HAa MMYIIECTBO JTOJKHHMKA.

B npenusix mo gokiiany BeICTYIIWIIM: IIpeaceaaTeab Ap-
outpaxHoro cyna Huxeropoackoit oonactu P.A. Canun-
CKMi, 3aMecTUTEeNb Npeacenarenss ApOUTPaKHOro cyna
Kamuuunrpanckoii obnactu A.JO. Banosa, cynbst Moc-
koBckoro oonactHoro cyaa H.II. Xnomymmna, cyass Kpac-
Hosipckoro Kpaeoro cyna M.H. 3uH4yeHKo, 3aMecTUTEb
TenepanbHoro mpokypopa Poccuiickoit ®Denepauuu
C.I'. KexznepoB, 3amecTtutesb aupekropa DenepanbHOR
CITy>KOBI CyIeOHBIX MPUCTABOB — 3aMECTUTEJb IJIaBHOTO
cyaeonoro npucraBa Poccuiickoit ®enepauuu T.II. Ur-
HATheBa, 3aBeAYIOIIMI Kadeapoil OpraHM3allii CIy>KObI
CyeOHBIX TTPUCTABOB U MCITOJIHUTEIBLHOTO MPOU3BOACTBA
Bcepoccuiickoro rocymapcTBEeHHOTO YHUBEPCUTETA I0CTH -
LIUU, JOKTOP IOpUINYECKUX HayK, noueHT B.A. Typees.

B pa6orte [lneHymMa npuHsUIM ydyacTue: MOJTHOMOYHBINA
npencraButenb [ocymapctBeHHOM JIymbl DenepallbHOTO
Coobpanus Poccuiickoit ®enepaunu B BepxoBHom Cyne
Poccuiickoit @enepauny B.A. TToHeBeKCKHMiA, TTOTHOMOY-
Hblii nipeacraButenb CoBeta Penepauuu DenepanbHOro
Cob6panus Poccuiickoit deneparuu B BepxoBHom Cyrme
Poccuiickoit @enepanyu E.B. Musyanna, TOJTHOMOYHBIN
npeacraButenb [IpesuneHra Poccuiickoit Menepauuu B
Cosete Pepeparuu DenepanbHoro Cobpanust Poccuii-
ckoit denepanin A.A. MypaBbeB.



17 Hosi6ps 2015 r. Ilnenym BepxoBHoro Cyma Poc-
cuiickoit @Penepaliid TPUHSI TakXke I[MOCTaHOBJIEHUE
“O BHeceHUM W3MEHEHUU B mocTaHoBIeHus [lneHyma
BepxoBHoro Cyna Poccuiickoit @eaepaunu ot 21 anpenst
2009 roma Ne 8 “O cymeOHOI ITpaKTUKE YCITOBHO-I0CPOU-

HOr0 OCBOOOXIEHMSI OT OTObIBAHMSI HAKa3aHUS, 3aMEHbI
HEOTOBITOM YacTu HakazaHUs 0ojiee MSITKUM BUIOM Haka-
3anua” u ot 20 mexadbpst 2011 roma Ne 21 “O mpakTuke
MPUMEHEeHUsI CylaMU 3aKOHOJATeabCTBA 00 MCIOJHEHUHU
npurosopa”.

ITOCTAHOBJIEHUE Ne 50
INIEHYMA BEPXOBHOTI'O CYJIA POCCUUCKOU DPEJTEPALINN

om 17 nosibpsa 2015 e.

O npuMeHeHNH CyIaMH 3aKOHOIATEJIbCTBA NMPH PACCMOTPEHHH HEKOTOPBIX BOMPOCOB,
BO3HHKAIOIIUX B X0/ MCIOJHUTEILHOTO NMPOU3BOICTBA

B 1en1s1x emmHO00pa3vs mpuMeHEeHUs CyIaMu 3a-
KOHOAATEIbCTBA MPU PACCMOTPEHUM OTHCIBHBIX BO-
MPOCOB, BO3HUKAIOIIMX B XOA€ HWCIOJHUTEIbHOTO
npousBojacTBa, Ilnenym BepxoBHoro Cyna Poccuii-
ckoii emepalliM, DPYKOBOICTBYAChH cTaTheill 126
Koucturyniun Poccuiickoit denmepalini, cTaTbsIMu
2, 5 denepalbHOrO KOHCTUTYLIMOHHOIO 3aKOHa OT
5 dpeBpanst 2014 roga Ne 3-DK3 “O BepxosHoM Cyrne
Poccwuiickoit @enepaun”, TOCTAaHOBASET AaTh
cenyroue pa3bsICHEHUS:

ITopsmok paccMOTpeHHsI CyIaMu TPeOOBaHMIA
M BONIPOCOB, CBA3AHHBIX C UCHOJHECHUEM
HCNOJHUTEIbHBIX JOKYMEHTOB

1. CynmeOHag 3amuTa mpaB, CBOOOA M 3aKOHHBIX
MHTEPECOB I'paXAaH W OpraHU3aluid MpU MPUHYIU-
TEJIbHOM HCIIOJIHEHUU CYIEOHBIX aKTOB, aKTOB IPYTUX
OpPraHoOB U JODKHOCTHBIX JIMIL OCYILIECTBIISIETCS B MO-
psIIKEe MCKOBOTO MPOM3BOACTBA MO HopMaM ['paxknaH-
CKOT0 TIpolieccyanbHoro Komnekca Poccmiickoit Mdene-
pammu (namee — I'TIK P®) n ApouTtpakHOTO TIpoLiec-
cyanmbHOro kozekca Poccuiickoit ®Penepammm (na-
nee — AIIK P®), anMUHMCTPAaTMBHOTO CYIOIPOM3-
BozCTBa — Mo HopMaM Konekca atMUHUCTPaTUBHOIO
cymonpom3BozacTBa Poccuiickoii @eneparmu (nanee —
KAC P®) 1 mpon3BoncTBa 110 JiejiaM, BO3HUKAIOIIIM
U3 AIMUHUCTPATUBHBIX U MHBIX MyOJIMYHbIX TTPABOOT-
HolreHuii, — 1o HopMam AITK P® c yuetom pacmpe-
JIEJIEHNS] KOMIIETEHLIMM MEXIY CydaMMu.

HckoBoil MopsiIoK yCTaHOBJIEH IJISI pacCMOTpe-
HUS TpeOboOBaHWU 00 OCBOOOXAECHMU HMMYIIECTBA,
BKJIIOYasi UCKJIIOUUTEbHbIE UMYIIIECTBEHHBIEC MpaBa
(mayiee 1o TEKCTY — UMYILLIECTBO), OT apecTa (MCKII0-
YEeHMH U3 OMNUCH) B ClIyyae BO3HUKHOBEHMS CIIOpa,
CBSI3AHHOTO C MPUHALIEKHOCTbIO MMYILECTBA; 00
OTMEHE YCTaHOBJICHHOTO CyIeOHBIM ITPUCTAaBOM-HC-
MOJHUTEJIEM 3arpeTa Ha pacIiopssKeHUEe MMYIIECT-
BOM, B TOM UHCJIE 3alIpeTa Ha COBEPIIICHNE PeTUCTpa-
IIMOHHBIX JAENCTBUI B OTHOIICHWH UMYILECTBA (JJIsI
JIUL, HE YYAaCTBYIOLIMX B MCIOJHUTEIHLHOM IPOU3-
BOJICTBE); O BO3BpaTe PealM30BAaHHOTO MMYIIECTBA;
00 oOpalleHU B3bICKAHMSI Ha 3aJI0XKEHHOE UMYIIIE-
CTBO; O TIPU3HAHWUU TOPTOB HEACHCTBUTEIBLHBIMU; O
BO3MEIIEHNN YOBITKOB, IPUIMHEHHBIX B Pe3yJIbTaTe
COBEpIIEHUS MCIOJHUTEIbHBIX AEUCTBUA W/WIKN
MIPUMEHEHUS Mep MPUHYIUTETLHOTO UCTIOTHEHUS, U
Ipyrux (Hampumep, dacth 2 ctatbu 442 I'TIK P®D,
yacTb 2 ctaThil 363 KAC P®, yacts 1 ctaThm 119 De-
JIepajlbHOro 3akoHa oT 2 okTaopsa 2007 roma
Ne 229-®3 “O6 HWCIONHUTEIHLHOM MPOU3BOACTBE”
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(nasiee — 3aKoH 00 MCHOJHUTEJBHOM MPOU3BOACT-
Be), MyHKT 1 ctatbu 349, nmyHKT 1 cratbu 449 I'pax-
JAHCKOTo Komekca Poccuiickoit @emepanmu (ma-
nee — 'K PD).

TpeboBaHus 00 ocriapuBaHUU IMOCTAHOBJICHMI,
JneicTBuit (0e3neicTBUS) CyaeOHbIX MPUCTaBOB-UC-
MOJHUTENICH M MHBIX TOJLKHOCTHBIX Jull Deaepalib-
HOM cITy>KOBI cyaeOHbIX TIprcTaBoB (manee — DCCII
Poccun) paccmarpuBaloTcsl B HOpsIAKE, MPEAYyCMOT-
peHHOM T7aBoil 22 KAC P®, u B mopsnke, mpeny-
cMoTrpeHHOM TiaBoi 24 AIIK P®. Bmecre ¢ Tewm,
€CJIM OT pa3pellieHUs] JaHHBIX TPEOOBAaHUIN 3aBUCUT
oIpenesiecHNe TPaXXIAHCKUX IIpaB U O0SI3aHHOCTEH
CTOPOH HCIOJHUTEJbHOIO IMPOM3BOICTBA, a TaKXKe
WHBIX 3aMHTEPECOBAHHBIX JINII, YKa3aHHBIE TpeOoBa-
HUS pacCMaTpUBAIOTCS B MOPSIIKE MCKOBOIO MPOU3-
BOJICTBA.

Kao6bI Ha TTOCTAHOBIIEHUS MOJIKHOCTHBIX JIWIT
®OCCII Poccuu mo nmenam 06 agMUHUCTPATUBHBIX
MpaBOHAPYIICHUSIX, 3asiBIICHUsS 00 OCIapuBaHUMN
MOCTAHOBJICHUI YKa3aHHBIX JOJKHOCTHBIX JIUI[ O
MPUBJICYCHNN K aIMUHUCTPATUBHOM OTBETCTBEHHO-
CTM pacCMaTpUBAIOTCSI, COOTBETCTBEHHO, CydaMU
ob1eit ropucaukuuu no npasuiaMm Konekca Poc-
cuiickoii Denepanii 006 aAMUHUCTPATUBHBIX IIpa-
BoHapymeHusx (majgee — KoAIl PD), apouTpakHbI-
MM cygaMH — 110 HopMaMm miaBel 25 AIIK PO.

2. Bonpochkl MCIHOJHUTEILHOTO MPOM3BOJCTBA,
OTHECEHHbIE K KOMINETEHIIUY CYI0B, pa3peliarTcs B
cootBeTcTBUU ¢ pasgenom VII T'TIK P®, perymm-
PYIOIMM ITPOU3BOJCTBO, CBA3aHHOE C UCIIOJHEHUEM
CyIeOHBIX TTOCTAHOBJICHWI M TTOCTAHOBJICHUIT MHBIX
opraHoB, ¢ pasaenom VIII KAC P®, perynupyio-
IIAM pPacCMOTPEHHE TIPOIECCYaTbHBIX BOIIPOCOB,
CBSI3aHHBIX C UCTIOJIHEHUEM CyIeOHBIX aKTOB T10 ajl-
MUWHMCTPATUBHBIM JI€JlaM U pa3pelliaeMbIX CylaMu
obueii opucaukuuu, ¢ pasgenom VII AITK PO,
perjaMeHTUPYIOLLUM IIPOM3BOACTBO 110 AeJIaM, CBSI-
3aHHBIM C MCIIOJIHEHUMEM CYIeOHBbIX aKTOB apOuT-
paxkKHbIX CYAOB.

Pasrpannyenne KoMneTeHIMN Cy10B 00HIei
IOPUCIUKINA ¥ APOMTPAKHBIX CY/IOB

3. TpeboBaHus, CBsI3aHHbIC C UCIOJIHEHUEM UC-
MOJIHUTEJIbHBIX JTOKYMEHTOB M TIOAJIexalllue pac-
CMOTPEHUIO B MOPSIIKE MCKOBOTO ITPOM3BOJICTBA, OT-
HOCATCSI K KOMITIETEHLIMU CYJIOB OOILIE IOpUCAUK-
iy ucxons us npasui crateu 22 I'TIK P®, u apbur-
paxKHbIX CyI0B, B ToM uucie Cyaa no MHTE/UIeKTY-



aJIbHBIM MpaBaM (fajee — apOUTpaKHbIE CyIbl) — B
COOTBeTCTBUM cO crtaTbaMu 27, 28, 33 AIIK PO.

KomnereHuus cynoB o0lleid I0pUCIUKINA U ap-
OMUTpaxKHBIX CYIOB IIO AejdaM 00 OocmapuBaHUU I10-
CTaHOBJIEHWU, aelcTBUI (0e3aeficTBUS) CyaeOHBIX
MIPUCTABOB-UCITOTHUTEJICH OMPEeISIeTCS B COOTBET-
ctBun ¢ HopMamu crateu 17 KAC P®, cratem 29
AIIK P® u yacreit 2 n 3 cratem 128 3akoHa 06 mc-
TTOJTHUTEJIBHOM TTPOM3BOJICTBE.

4. Ecii B paMKax CBOTHOTO WMCITOJTHUTEIHLHOTO
MPOU3BOACTBA HAapsIy C MCIOJHUTEIbHBIMU TOKY-
MEHTaMU apOMTPaKHbBIX CYAOB HCIOJHSIIOTCS MC-
MOJHUTEJbHbIE JOKYMEHThI, BbIIAHHBIE CylaMUu 00-
1IeH IOPUCAUKIIVMU, W/WIM UCTIOJHUTEIbHbIC TOKY-
MEHTBI HeCyIleOHbIX OPraHOB, ITPOBEPKa 3aKOHHOCTHU
KOTOPBIX OTHOCUTCSI K KOMIIETEHIIUM CYIOB OOIIIeit
IOPUCIUKIIMU, TO 3asBJIEHHUSI 00 OCITapMBaHUU II0-
CTaHOBJICHU, neiicTBuil (Oe3meiCTBUSI) CymeOHOro
MIPUCTAaBa-NCITOTHUATEIST, CBSI3aHHBIX C OCYIIIECTBIIE-
HHEM CBOTHOTO MCITOJHHUTEIBHOTO ITPOU3BOJCTBA B
LIeJIOM, pa3pellaloTcsl CyaoM OOIlel IOPUCAUKIIUH.

Bompocsl, cBsI3aHHBIE ¢ WCIIOTHEHUEM WCITOTHU-
TENBHBIX TOKYMEHTOB, YKAa3aHHBIX B YacTW 2 CTaTbU
128 3akoHa 00 MCIOJHUTEIHLHOM IIPOM3BOACTBE, HE
3aTparvBalolliie CBOJHOE WCIIOJIHUTEIbHOE ITPOU3-
BOJZICTBO B LI€JIOM 1 HE Kacalollyecsl TPOBEPKU 3aKOH-
HOCTU TIOCTaHOBJIEHUI, NeHCTBUI (Oe31eiicTBUS) Cy-
JIeOHOTO TIPHUCTaBa-VCITOTHUTEIS, OTHOCSIIINXCS K MC-
MTOJTHEHUIO TAHHOTO WCITOJTHUTEIIEHOTO IOKYMEHTA,
paspelaloTcs apOMTpaXXHBIM CyIOM (HaIlpuMep, O
MIPaBOTIPEEMCTBE B3BICKATENISI B  HMCIOJHUTCIIEHOM
TIPOM3BOJICTBE, BO3OYKIEHHOM IT0 MCTIOJTHUTETLHOMY
JIUCTY, BBIITAHHOMY apOUTpaXKHbIM CYJIOM, — CTaThsl 48
AITK P®; 06 orcpouke (paccpodke) UCTIOTHEHUS —
cratbs 324 AIIK P® u 1.11.).

ApOUTpaxKHBIM CyIOM TakXke IOIEXKUT pac-
CMOTpPEHMIO 3astBIEHIE 00 OCITapWBaHUM TTOCTAHOB-
JIeHus1, JeCTBUM (0e30eiCTBUS) CyaeOHOro mprcTa-
Ba-UCIOJHUTES, €CJIU OHO MPUHSITO K TPOU3BOJCT-
BY apOUTPaxKHOTO cyla 10 O00beAMHEHUS MCIOJHU-
TEJIbHBIX MPOU3BOJCTB B CBOAHOE MCIOJHUTEIbLHOE
MPOU3BOACTBO, B KOTOPOM TaKXK€ MCITOJHSIIOTCS UC-
MMOJTHUTEJIbHBIE JIMCTHI, BBIIAHHBIE CyZaMu OOIIeit
IOPUCIUKIINN, W/VUIN UCIIOJTHUTEIbHBIC JOKYMEHTHI
HeCyIeOHBIX OPTaHOB, IIPOBEPKA 3aKOHHOCTU KOTO-
PBIX OTHOCUTCS K KOMITETEHIIUH CYIOB OOIIIEei Ioprc-
MUK,

5. Ilpn BemeHWM CBOTHOTO HCIIOJHUTEIHLHOTO
MIPOU3BOACTBA, B KOTOPOM HapsIy C MCITOJTHUTEIb-
HBIMU TOKYMEHTaMU apOUTPaKHBIX CYJOB UCIIOJIHS -
I0TCSl UCTIOJTHUTEIbHbIE JOKYMEHTHI, BbIIaHHbIE CY-
JlaMU 00111ei IOpUCIUKIIMMI, BOITPOC 00 YTBEPXKICHU U
MMPOBOIO COTIJIALEHUS], COIJIAlEHUsI O MpPUMUpeE-
HUU MO JIIOOOMY MCITOJIHUTEILHOMY MTPOM3BOICTBY,
BXOJISIIIIEMY B CBOIHOE, pa3pellaeTcs CyaoM oOIeit
IOPUCITUKITUH.

6. Jlenna mo nckam 06 0CBOOOXIEHNUN UMYILECTBA
OT apecTa (UCKJIIOYEHUU U3 OMUCU) SBISIIOTCS CITO-
paM# T10 TpeGOBaHMSAM UMYIIIECTBEHHOTO XapaKTepa,
He TToJIeXKallM OIIeHKE, M pacCMaTpUBaIOTCS paii-
OHHBIM CYIOM JTHOO apOUTPaKHBIM CYIIOM CyObeKTa
Poccwuiickoit ®eneparyn.

ITpu penbIBICHUN COOTBETCTBYIOIINX HCKOBBIX
3as1BJICHUIA TOCyIapCcTBEHHAsI MOUUIMHA YIIJIauMBaeT-
csl B pasMepe, INMPEeayCMOTPEHHOM MOIIMYHKTOM 3

nyHkra 1 ctareu 33319, noanynkrom 4 nynkra 1 cra-
oM 33321 Hanorosoro konekca Poccuiickoit ®Pene-
pamuu (panee — HK P®D).

7. Borpochl, OTHECEHHbIE K KOMIIETEHIIUM CYIa,
BBIIABILIETO WMCIOJHUTEIbHBIA JOKYMEHT (Hampu-
Mep, BblIaya ayOJiMKaTa WCMOJHUTENbHOTO JIMCTA,
pa3bsiCHEHWE UCTIOJIHUTEIbHOTO TOKYMEHTA, MpaBo-
MPEeeMCTBO U T.1.), MOJJIeXaT Pa3pellieHUIO 3TUM XKe
CyIOM TaKXXe B cIyyae MU3MEHEHMSl B JajbHEHIleM
€ro IPUCIUKIINN.

B uHBIX cilydasix, B TOM 4ucCJie IPpU pas3aeeHuun
IOPUCIUKIIMY Cyla, TTPUHSBIIETO MCTIOJHIEMBIN Cy-
JNeOHBIN aKT, MEXIY HECKOJbKUMU CydaMM MOACY/-
HOCTb TIPU PACCMOTPEHUM BOIIPOCOB MCITOJTHUTEb-
HOTO TMPOM3BOJACTBA OMpenessieTcsl UCX0s1 U3 MOJI-
CYJIHOCTHU TpeOOBaHMIA, 110 KOTOPBIM ObLI TPUHSIT Ta-
KO CyaeOHbI aKT M BbIIAH UCIIOJHUTEIbHBIN JIUCT.

OcnapuBande NMOCTAHOBJICHH, TeiCTBHIA
(0e3neiicTBHS) CyAeOHBIX MPUCTABOB-UCIOIHATEIEH

8. IlocraHoBieHus, neiicteus (0e3naeiicTBre) Cy-
JIeOHOTO TIPUCTAaBa-UCTIONTHUTENIS M WHBIX TOJDKHO-
ctHbIX Jiul @CCIT Poccun MoryT OBITH OCIIOPEHEI B
cylle KaK CTOPOHAMHU MCITOJHUTEIBLHOIO MPOM3BOI-
cTBa (B3bICKATEJIEM M IODKHUKOM), TaK U MHBIMU
JIUIIAMU, KOTOPbIE CUMTAIOT, YTO HAPYILIEHBI UX Mpa-
Ba 1 3aKOHHBIE MHTEPECHI, CO3MAHBI MPETISITCTBUS K
OCYIIECTBJIEHUIO UMM TIpaB 1 3aKOHHBIX MHTEPECOB
MO0 Ha HUX HE3aKOHHO BO3JIOKEHA KaKas-JIMOo
o00s3aHHOCTh (yacTh 1 cratbu 218, crathsa 360 KAC
P®, yacte 1 cratem 198 AIIK P®, gacts 1 craTeun
121 3akoHa 00 UCIOJHUTEIbHOM MPOU3BOACTBE).

IIpaBo ocmapmBaHUs B Cyae TNOCTaHOBJICHUIA,
JeicTBuit (0e3neicTBUSI) CyaeOHOro mpucTaBa-uc-
MOJHUTEIS U UHBIX TOJDKHOCTHBIX aul PCCII Poc-
CUM MPUHAUIEKUT B TOM YUCJIE OPraHaM M yUpexie-
HUSIM, SIBIISIIOIIMMCS aIMUHUCTPATOPaMHU TOXOMIOB
COOTBETCTBYIOLLEIO OIOMKETa, Ha cueTa KOTOPBIX CO-
TJIACHO MCTIOJTHUTEILHOMY JOKYMEHTY TTOIJIeXKAaT 3a-
YUCJICHUIO yKa3aHHbIe B HEM IE€HEXHBbIE CPelcTBa
(cratbst 160! BromxerHoro komekca Poccuiickoit
®enepanun (nanee — bBK PD).

IIpokypop BrpaBe OCIIOPUTH B Cy1eOHOM ITOPSII-
Ke MOCTaHOBJIEHUE, IeicTBUs (Oe3neiicTBue) cyneo-
HOTO TIPYCTaBa-UCIIOJTHUTES M MHBIX JOJIKHOCTHBIX
i @CCIT Poccun B citydasix, IpeayCMOTPEHHBIX
3akOHOM (uacth 1 crtaten 45 I'TIK P®, yacts 1 cTa-
TbU 39 KAC P®, yacth 1 cratbu 52 1 4acThb 2 CTaTbU
198 AIIK PD).

Kpome Toro, B 3aIIUTy TIpaB U 3aKOHHBIX MHTE-
PECOB IpyTruX JIUILI B Cy ¢ TpeOOBaHMEM 00 OcCIlapu-
BaHUM TOCTAHOBJICHUIA, NeiCTBUN (Oe3meicTBUS)
CyIeOHOTO MPUCTaBa-UCIIOJTHUTENSI, MHBIX JOJKHO-
ctHbIX 1uil @CCIT Poccum MOTyT 06paTUThCS TUTIA,
ykasaHHble B ctaThe 46 ['TIK PO, cratse 40 KAC PO
u craThdax 53, 531 ATIK P®, ecnu 310 npeaycMoTpe-
HO (pemepaTbHBIMU 3aKOHAMM.

9. OTMeHa BHITIECTOSIIAM JOJKHOCTHBIM JIMIIOM
OCITapuBaeMOro MOCTAaHOBJIEHMS CyAeOHOTO IPUCTa-
Ba-MCIIOJIHUTENIS B TIEPUOI PACCMOTPEHHUS Iejia Cy-
JIOM HE MOXKET CIY>KUTh OCHOBaHWEM JIJIsI TIpeKpaliie-
HUsI TIPOU3BOJICTBA MO ITOMY Jeay, €CAU MpUMeHe-
HUE TaKOTO MTOCTAaHOBJIEHUS MIPUBEJIO K HAPYIICHUIO
npaB, CBOOOA M 3aKOHHBIX MHTEPECOB 3asIBUTEJISI
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(amMuHUCTpaTUBHOrO HUCTHA). OKOHYaHME JINOO
MpeKpalleHue MCITOJTHUTEIBHOTO  IPOM3BOACTBA
caMu TI0 cebe He TIPETSITCTBYIOT PACCMOTPEHUIO 110
CYIIIECTBY CYIOM 3asiBJICHHSI 00 OCIapMBaHUM KOH-
KPETHOTO TOCTaHOBJIEHNS MO0 neiicTBuii (0e3neii-
CTBHST) CyAeOHOTO TIPUCTaBa-UCTIOTHUTEIS, TIOBJIEK-
X HeOJIarOIIPUSTHRIC TIOCICACTBUS TS 3asIBUTE]IS
(aIMUHHUCTPATUBHOTO UCTIIA).

10. ITo 3asBJIEHMIO JIMII, YYACTBYIOILIMX B UCIIOJ-
HUTEJIBHOM TIPOM3BOACTBE, JIMOO MO CBOCH MHUIINA-
THBE CYyIeOHBINM MPHUCTaB-MCITOJTHUTEIb BIIpaBe MC-
MPaBUTh AOMYLIEHHbIE UM B IOCTAHOBJICHUM OMTUCKH
WM SIBHBIE apru(MeTHYecKue OolnOKM (JacThb 3 cra-
TbU 14 3aK0Ha 00 NCHOJIHUTEJILHOM ITPOU3BOJICTBE).

CyneOHbIil MPUCTaB-UCITOJTHUTEb HE BIIPaBe OT-
MEHSITb BBIHECEHHOE MM ITocTaHoBJeHue. CooTBeT-
CTBYIOLIMMM TTOJTHOMOYMSIMU 10 OTMEHE 3TOTO IT0-
CTAaHOBJICHUSI HANEJEeHbl CTApIIUil CyAeOHBINA IIpu-
CTaB U €TI0 3aMeCTUTENb (IYHKT 2 CTaThM 8, MMyHKT 2
cratbu 9, myHKT 2 cTath 10 PenepanbHOro 3aKoHa
ot 21 uronst 1997 roma Ne 118-P3 “O cynmeOHBIX TTPH-
craBax” (majee — 3aKOH O CyIeOHbBIX MpPUCTaBax),
qacTh 5 ctaThy 14, yacte 9 cratem 47, 9acThb 4 cTaThul
108, crarbst 123 3akoHa 00 UCITOJHUTEIbHOM MTPOU3-
BOJICTBE).

11. AnMUHUCTpaTUBHOE MCKOBOE 3asIBJICHUE, 3a-
sIBJIeHME (Jajiee — 3asiBJieHre) 00 ocapuBaHUU 110-
CTaHOBJIEHUS, neicTBuil (0e3aeiCcTBUSI) CyaeOHOro
TIPHUCTaBa-NCITOTHUATEIST TIOJAETCS B CYH, apONTpask-
HbII CyJ B TeUEHME AECITH JHEU CO AHS, KOTaa rpax-
JNAaHWHY, OpraHM3allMy CTajg0 M3BECTHO O Hapylle-
HUU UX IIPaB ¥ 3aKOHHBIX MHTEPECOB (YacThb 3 CTaTbU
219 KAC P®, yactsb 4 ctatbu 198 AIIK P® u craths
122 3akoHa 00 HMCHOJHUTEBHOM IIPOU3BOJICTBE).
IIponyck cpoka Ha oOpallleHue B CyI He SIBISIeTCS
OCHOBAHMEM [IJIsI OTKa3a B IPUHITUU 3asSBICHUS CY-
JIOM OOIIIel IOPUCANKIUY WA BO3BPAIICHUS 3asIB-
JIEHUsI apOUTPaXKHBIM CYIOM.

Ecnu nmocraHosieHue, aeiictBus (0e3neiicTBUE)
CyIeOHOTO MpUCTaBa-UCIOMHUTENS ObLIM 00Xao-
BaHBI B MOPSIIKE TTOAYMHEHHOCTH, TO CyIaM OOIIeit
OPUCIUKIINA CIIEAYEeT YIUTHIBATh TIOJIOXKEHUS YaCTH
6 ctateu 219 KAC P® o ToM, 4TO HECBOEBPEMEHHOE
pacCMOTpeHNe WM HepacCMOTPEHUE KaIOOBI BHI-
IIECTOSIIINM OPTaHOM, BBIIIECTOSIIIIUM IOJIKHOCT-
HbIM JIMLIOM CBUAETEJIbCTBYIOT O HAJIWYUU YBaXKU-
TeJbHOW MPUYMHBI MPOIYCKa CpoKa oOpalieHust
B CyI.

IIponyck cpoka Ha obpallleHHe B Cy/1 0€3 yBaxKM-
TEJbHOM MPUYMHBI, a TakKXXe HEBO3MOXHOCTb BOC-
CTaHOBJIEHUsI TIPOMYIIEHHOIO CpoKa oOpalleHUs] B
CyI SBJISIETCS] OCHOBAHMEM JUISl OTKa3a B YIOBJIETBO-
penuu 3asgBieHus (dactb 8 cratbu 219 KAC P®).

ApOuUTpaxkHEIM CyJaM IIPU pacCMOTPEHUM YyKa-
3aHHBIX BBIILIE BOIIPOCOB HAIJIECKUT IPUMEHSITDH T10-
noxeHust yacteit 6 u 8 cratbu 219 KAC P® 1o aHa-
Jjoruu 3akoHa (4acthb 5 cratem 3 AIIK P®D).

12. Tlo nenaM 006 ocnapMBaHMM MOCTAHOBJIEHUIA,
necTBuii (0e3neicTBUSI) CyaeOHBIX MPUCTaBOB-KC-
TTOJTHUTEJIE TpeOOBAaHUST TIPEIbSIBISIOTCS aIMUHM-
CTPaTUBHBIM WCTIIOM, 3asBUTEIEM K CYIZeOHOMY
MIPUCTABY-UCITOTHUTENTIO, YbH TIOCTAHOBJICHUS, Acii-
cTBUs (Oe3neiicTBUE) OCIapuBarOTCs, MPU IpeKpa-
IIEHNN ero MOJTHOMOUYNI — K JOJIKHOCTHOMY JIMITY,
KOTOPOMY 3TH ITOJTHOMOYMS NIepelaHbl, a eCau MoJ-
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HOMOUYMSI He TlepeaBaluch — K CTaplleMy cyneoHo-
My TIPUCTaBY COOTBETCTBYIOLIETO CTPYKTYPHOTIO MO/ -
pasgenenust ®CCIT Poccuu (yactu 4, 5 ctatbu 38,
riaBa 22 KAC P® u rnaBa 24 AIIK P®). K yuactuio
B JieJIe B KaueCcTBe aAMUHUCTPATUBHOTO OTBETUMKA,
opraHa WJu JIOJJKHOCTHOIO JIMlia, YbM peLIeHUs,
neicTBusl (0e3neiicTBue) OCrapuBaloOTCsl, TaKXKe He-
00XOOMMO TIPUBJIEKATh TEPPUTOPUATBHBIN OpTaH
DCCII Poccrm, B CTpYKTYpHOM TTOIpa3aeIeHUN KO-
TOPOTO UCTIOJIHSIET (MCIOIHSLT) 00SI3aHHOCTY Cye0-
HbIIl PUCTaB-UCHOJHUTENb, MTOCKOJbKY MpPHU YIOB-
JIETBOPEHUU TpeOOBaHUs 3asBUTENST CyIeOHbIe pac-
XOIbl MOTYT OBITh BO3MEIIEHBI 3a CUeT HAa3BAHHOTO
tepputopuanbHoro oprana @CCII Poccun.

B ciyyae ocnapuBaHMsI NOCTAaHOBJICHUM, AEUCT-
BUii (6e3neicTBUSI) CyAeOHOro MpUCTaBa-UCIIOIHU-
TeJIST Apyras CTOPOHA MCIIOJHUTEIBHOTO TTPOM3BOI-
cTBa (B3BICKATETh WY JOJDKHUK) TTOUIESKUAT TIPUBJIE-
YEeHUI0 K YYacTUIO B JieJie B KauecTBe 3aMHTEPECO-
BaHHOTO JIMIIA.

IIpu ocmapuBaHMM OXHUM M3 B3BICKATEJICH TTO-
CTAHOBIICHUS CYIeOHOTO IIPUCTaBa-MCITOJTHUTEIS,
Kacalollerocst O4epeIHOCTH pacIpeaeaeHUs TeHeX-
HBIX CPENCTB B paMKaX CBOJHOTO MCIOJHUTEIbHOTO
MPOU3BOACTBA, CY/ MPUBJIEKAET K YYacTUIO B JeJie B
KayecTBe 3aMHTEPECOBAHHBIX JIMIL] OCTaJbHBIX B3bl-
cKaTeJieil, mpaBa 1 3aKOHHbIE MHTEPEChl KOTOPHIX 3a-
TparuBaloTCsl OCIMapUBaeMbIM ITOCTAHOBJIEHUEM.

13. IlpuocTaHoBIeHUE CyIOM AEWCTBUSI OCIApu-
BaeMOTO MTOCTAHOBJIEHHUS CYIEOHOTO MPYCTaBa-UCTION -
HUTENSI B Ka4eCTBE Mepbl MPeIBApPUTEIbHOM 3aIMThI
WY obecrnieunTeIbHOIM Mephl (4acThb 1 ctathu 140 T'TIK
P®, crarea 223 KAC P® u yacts 3 crateu 199 AIIK
P®) ocyiecTBisieTcss M0 OCHOBAaHUSIM U B TOPSIAKE,
npenycMorpeHHbIMU r1aBoii 7 KAC P® wnm rnaBoii 8
AIIK P®. B yacTHOCTH, 3asiBJIcCHUE pacCMaTPUBAETCSI
0e3 M3BEIeHUS JIMII, YYaCTBYIOIIMX B Jiesie, He MO3M-
Hee CJeMyIoIIero paboyero AHs IMOcCje ero MoCcTyIuie-
Hust B cyAd (ctaths 141 T'TIK P®, vacte 3 crateu 87
KAC PO, yacts 1! crateu 93 ATIK PD).

14. T1pu paccMOTpeHUU 3asiBIeHUsI 00 ocriapuBa-
HUU TMOCTAHOBJICHUI, neliicTBUil (0e3AeiCTBUSI) CYy-
JIeOHOTO MPUCTABA-UCIIOTHUTEIS CYIl BIIPaBE B 3TOM
K€ TIPOoIecCe pa3pellluTh BOIPOC O IMPHOCTAHOBIIE-
HUU WCIIOJTHUTEILHOTO MPOM3BOACTBA ITOJTHOCTHIO
WUJTA YaCTUYHO 10 3asIBJICHUIO B3bICKATEIs, TOJKHU -
Ka WIKX CyaeOHOro mprucTaBa-ucnoaHuTeNs (MyHKT 4
yacTu 2 ctatbi 39 3aKoHa 00 MCITOJTHUTEILHOM ITPO-
W3BOJICTBE). 3asiBJIEeHUE O MPUOCTAHOBJIEHUU UCIIOJ -
HUTEJIbHOTO MPOM3BOJCTBA paccMaTpUBaeTCs B Je-
CATUIHEBHBII CPOK B CyAeOHOM 3aceJaHMM C U3BE-
IIEHUEM B3bICKaTeJNsl, MOJDKHUKA, CyIeOHOro Mpu-
CTaBa-MCIOJHUTEIISI, HesIBKA KOTOPBIX HE MPEeTsITCT-
ByeT pa3pelleHMIO YKa3aHHOro 3asBieHus (4acTb 1
cratbu 440 T'TIK P®, yactb 2 cratbu 358, yacTh 3
crateu 359 KAC P®, vacth 2 cratbu 324, 4acTb 3
crateu 327 AIIK POD).

15. Copepxaiuecss B UCHOJHUTEbHOM JOKY-
MeHTe TpeOOBaHMSI NOKHBI ObITb MCIOJHEHBI CY-
JeOHBIM TTPUCTABOM-UCIIOJTHUTEIEM B YCTAaHOBJIEH-
HBbIe yacTaMu 1—6 ctatem 36 3aKoHa 00 MCIIOHU-
TeJTbHOM TTPOM3BOJICTBE CPOKM.

Heucnomnenue Tpe®oOBaHUIT HMCIIOJHUTEIHLHOTO
JIOKYMEHTa B CPOK, NMPEAYCMOTPEHHbI Ha3BaHHbBIM
3aKOHOM, caMo Mo cebe He MOXET CIY>KUTh OCHOBA-



HUEM ISl BBIBOJA O JOMYIIEHHOM CYIeOHBIM IpH-
CTaBOM-HMCIIOJTHUTEIEM He3aKOHHOM 0e3/1efiCTBUM.
besneiicTBue cynedbHOro rnprcraBa-uCIOIHUTENS
MOXKET ObITh MPU3HAHO HE3aKOHHBIM, €CJIM OH UMEJ
BO3MOXHOCTb COBEPILIUTh HEOOXOIUMBIE HMCIIOJHU-
TeJbHBIC ACHCTBHS W TIPUMEHUTH HEOOXOTWMEIS
Mepbl MPUHYAUTEIbHOIO MCIIOJHEHMS, HallpaBIeH-
HbIe Ha TIOJHOE, TPaBWJIBHOE U CBOEBPEMEHHOE
WUCIIOJIHEHUE TPeOOBaHUM WCHOJHUTEIBHOIO TOKY-
MEHTa B YCTAaHOBJIEHHBIN 3aKOHOM CPOK, OJHAaKO He
cIeaj 3TOTro, YeM HapYIIIII IIpaBa 1 3aKOHHBIE WH-
Tepechl CTOPOHBI UCHOJHUTEJIBHOTO MPOU3BOJCTRA.
Hamnpumep, He3aKOHHBIM MOXET OBITb MPU3HAHO
Oe3meiicTBUE CyAeOHOIro IIPUCTaBa-MUCIIOJHUTES,
YCTAaHOBUBIIIETO OTCYTCTBUE Y NOKHUKA KaKMX-JIW-
00 IEeHEeXHBIX CPEACTB, HO HE COBEPIIMBIIETO BCEX
HEOOXOANMBIX MCIIOJTHUTENIBHBIX IEHCTBUI 110 BHI-
SIBJICHUIO IPYTOro UMYILECTBA JOJDKHMKA, Ha KOTO-
poe MOrJI0 OBITH 00pallleHO B3bICKAHNE, B LIEJISIX UC-
MOJIHEHUSI UCTIOJIHUTEJIbHOTO JOKYMEHTA (B YaCTHO-
CTU, HE HaIpaBWJ 3alpOChl B HAJIOIOBbIE OPraHbl, B
OpTraHbl, OCYIIECTBIISIIOLINE TOCYIapCTBEHHYIO Peru-
CTpaluio UMYyILleCTBa U (UJIK) TIpaB Ha HETO, U T.1.).

He MoryT paccmaTpuBaThCsl KaKk OCHOBaHMUSI, OIl-
paBIbIBalOIIME TPEBBILIEHUE CPOKOB HCHOJHEHUS
WCTIOJIHUTEILHBIX JOKYMEHTOB, OOCTOSITEIbLCTBA,
CBsI3aHHbIE C OpraHu3alueil paboTbl CTPYKTYPHOTO
noapasiaesieHus1 CIIyXObl CyneOHbIX MPUCTAaBOB, Ha-
npuMep, OTCYTCTBME HEOOXOAMMOro ITaTa cyneo-
HBIX MPUCTABOB-UCITOJHUTENIEH, 3aMeHa CyaeOHOro
MPUCTABA-UCITOJTHUTENST BBULY €ro 00JIe3HU, OTIYC-
Ka, TpeObIBaHUSI Ha yyebe, HaXOXIEHUs B CIyxXeO0-
HOl KOMaHIMPOBKE, MpEeKpallleHWus WIA MpUoCcTa-
HOBJIEHMSI €r0 IOJTHOMOYMI (4actu 4 u 5 crarbu 61
I'TIK P®, yactu 4 u 5 cratbn 10 KAC P®D, yactn 4 u
5 crateu 61 ATIK PD).

Bbpemsi nokasbiBaHMSI HaJW4us YBaxKWUTEJIbHbBIX
MMPUYWH HEWCHOJHEHUS] MCITOTHUTEIBLHOIO ITOKY-
MEHTa B YCTAHOBJIEHHBI 3aKOHOM CPOK BO3J1araeTcsi
Ha cyaeOHOro MpucTaBa-uCIOJIHUTENS.

16. Ilpu momaye agMUHMCTPATUBHBIX MCKOBBIX
3asIBJIEHUI, 3asiBJIEHUI 00 ocrapyMBaHUM MTOCTaHOB-
JIeHU, nefcTBuii (0e3neiicTBuUsI) Cy1eOHOTO MprcTa-
Ba-HUCIOJHUTES TOCyaapCTBEHHAS TOLIJIMHA HE YII-
JlaunBaeTtcsl (ab3all TpeTUil TMoArnyHKTa 7 myHKTa |
cratby 33336 HK P®, yactsb 2 cratbu 329 AITK P®D).

Bo30yk/eHne MCIOHUTEILHOTO MPOU3BOACTBA

17. VcnionHuTeIbHBIE JTUCTHI BBIIAIOTCS Ha OC-
HOBAaHMM CYACOHBIX aKTOB, BO3jaraloliux OOsI3aH-
HOCTb TIO TIepenadye IPYruM JiMuaM JACHEXHBIX
CpEICTB U MHOTO UMYILIECTBA JIMOO COBEpIIEHNE B UX
MOJIB3Y OIpele/ICHHBIX ACUCTBUI WIM BO3IACPKAHNE
OT COBEpIICHMST OMNpeae/IeHHbIX NeMUCTBUI, HAMpH-
Mep, B CIy4asiX, IPeIyCMOTPEHHBIX YaCThIO 2 CTaTbU
206 I'TIK P® (yactm 1 u 3 crathu 1 3akoHa 00 uc-
MOJIHUTEJbHOM TIPOU3BOJICTBE).

HcnonHutenbHbIE JIUCTHI HA OCHOBAaHUM CYAe0-
HBIX aKTOB, HE COACPKAIIMX BBIIIEYKA3aHHBIX TIPE/I-
MUCaHWi, HAIIpUMep, B CiIydasx IMpU3HAHUS CYIOM
MpaBa Ha UMYILIECTBO, MOHYXIECHUS K 3aKII0YECHUIO
JIOTOBOpA, OIpeNe/IicHUs] IIOpsiAKa II0JIb30BaHUS
UMYILIECTBA, CYIOM HE BBIAAIOTCS.

2-BBC Ne 1

Ecnu cynom npuHsTO pelieHue oo yaoBIeTBOpe-
HUU TpeOOBaHMIA, HE MOIJIeXKAIINX TPUHYIUTEIbHO-
My UCIIOJTHEHUIO, U TpeOOBaHUIi, KOTOpbIE BO3JIara-
IOT Ha CTOPOHY (CTOPOHBI) CIIOpa 00S3aHHOCTh 110
repenade ACHEXKHBIX CPEACTB M MHOTO MMYIIIECTBA
JIN0OO MO COBEPIICHUIO OMPEAeICHHBIX ASUCTBUIA, TO
Ha OCHOBaHMH 3TOTO CyIeOHOTO aKTa B YaCTH BO3JIO-
JKEHUS YKa3aHHBIX 00SI3aHHOCTE MOXET BhIIAaBaTh-
¢ WCTIONHUTENBHBIN JUCT. Tak, Halpumep, TIpH
MPUHSTAN CYAOM pellleHNs 00 OIpeaeIeHUN TTOPSII-
Ka TI0JTb30BaHUS 3eMEJIbHBIM YYaCTKOM M TepeHoCe
(cHOCe) CTPOEHUII MPUHYAUTEILHOMY MCITOJTHEHUIO
MOJUIEXXUT pellieHWe TOJIbKO B YaCTU NepeHoca (CHO-
ca) CTPOEHUI 1 TOJILKO ISl UCTIOJTHEHUST 9TUX MPe/I-
MUCAaHUH Cyla MOXET ObITh BbIIaH UCITOJTHUTEIbHbBIN
JIUCT.

Pemienue cyna mo TpedoBaHUsIM, 3asIBJIEHHBIM B
rnopsiike, ycraHoBieHHOM riaBoii 22 KAC PO, rna-
Boit 24 AIIK P®, o npu3HaHUM HE3aKOHHBIMU pe-
LLIEHU, neficTBUiA (0e3AeliCTBUSI) OpraHa rocyaapcT-
BEHHOI BJIaCTH, OpraHa MECTHOTO CAaMOYIIPaBJICHMS,
JTOJDKHOCTHOTO JIMIIA, TOCYIapCTBEHHOTO U MyHU-
LUTAJIBLHOTO CyXKaIllero oOpalaeTcs K MCIOIHE-
HUIO CYJIOM B COOTBETCTBMU C YacTIMU 8 U 9 cTaTbu
227 KAC P® wnu yacteio 7 ctateu 201 AIIK PO,
YTO HE MCKITIOYAET BOBMOXHOCTH €T0 TIPUHYINTEIb-
HOTO MCITOJTHEHUs Ha OCHOBAaHWUM BHITAHHOTO CYIOM
WCTIOJTHUTEILHOTO JINCTA, €CTA pellleHreM cyla Ha
aQIMUHUCTPATUBHOIO OTBETYMKA (OpraH, AOJKHOCT-
HOE JIMII0) BO3JIOKEHa O0SI3aHHOCTb MO COBEplLIe-
HUIO (BO3IEPXKAHUIO OT COBEPLIEHMS) OMpeaeseH-
HBIX JEUCTBUA.

18. B cuny nmonoxenwnii ctatbn 47 HK P® u cra-
U 20 DenepanbHoro 3akoHa ot 24 utoisg 2009 roga
Ne 212-@D3 “O crpaxoBbix B3HOcax B [leHCMOHHBINM
¢onn Poccuiickoit @enepanuu, @oHp colalbHOIO
crpaxoBaHust Poccuiickoit @enepauuu, Penepaib-
HBIH OHA 00513aTEIBHOIO MEAULIMHCKOTO CTpaxoBa-
HUS”, a TaKKe TPUMEHUTEbHO K MyHKTY 8 yactu 1
cratbu 12 3aKoHa 00 UCIOTHUTEIHBHOM IIPOU3BOACT-
BE TIOCTAHOBJICHMSI HAJOTOBBIX OPTaHOB (OPraHOB
IMencnonHoro donma Poccuiickoit Penepanum u
Ddonpa conmanbHOro crpaxoBanus Poccuiickoit @e-
Jepalny) O B3BICKAHWU HAJIOTOB (CTPaXxOBBIX B3HO-
COB) 3a CUCT MMYIIIECTBA HAJIOTOIIIAaTe/IbIIMKa (TIJ1a-
TeJIbIIMKA CTPAXOBbIX B3HOCOB) SIBJISIIOTCS UCTIOJIHU -
TeJbHBIMU JTOKYMEHTaMU, KOTOPbIC HaMpaBIsSIIOTCS
JUISL IPUHYIUTEILHOIO MCIIOJHEHUsI B CIYXO0Y Cy-
JNEeOHbIX TTPUCTABOB.

CyneOHbIil MPUCTaB-UCTIONHUTEIb HE BIIpaBe
TpeOOBaTh OT OpraHa, HalpaBUBILEro TAKOW MCMOJI-
HUTEJIbHBIA TOKYMEHT, MPeACTaBICHUS KaKUX-T100
JOTOJTHUTEIbHBIX JOKYMEHTOB, MOITBEPXKIAIOIINX
OTCYTCTBME HMH(pOpPMALIMM O cYeTaxX HOJDKHMKA, a
TaKXe HeJIOCTaTOYHOCTh WJIM OTCYTCTBHE Ha HUX Jie-
HEXHBIX CPEICTB.

OTKa3 cyaedHOoro nNprcraBa-1ucloJHUTENS B BO3-
OYXXIEeHNW WCITOJTHUTEILHOTO ITIPOM3BOACTBA TIO
TIPUYMHE HETIPEACTABICHUS YKa3aHHBIX JOKYMEHTOB
MOXET OBITh MPU3HAH He3aKOHHBIM.

19. MupoBoe cornaiieHue, corjialieHue o Ipu-
MHPEHWUH, HE WCITOJTHEHHBIC JOOPOBOIBHO, TOIJIC-
KaT TPUHYIUTEILHOMY MCITOJTHEHUIO Ha OCHOBaHUM
WCTIOJTHUTEIBHOTO JIMCTA, BBIIAaBAEMOTO CYIOM IO
XOJIaTaiiCTBY CTOPOHBI TAHHOTO coIlallleHus (4acTh 2
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crateu 142 AIIK P®, no aHamoruu 3akoHa cygaMu
0011Ie#l IOPUCAUKINUM B TpaxkJIaHCKOM IMpoliecce Ha
ocHoBaHuu 4yactu 4 cratbu 1 I'TIK P®, yacts 9 cra-
b1 137 KAC PD).

OTCYyTCTBUE CBEACHUI O HEMCITOJTHEHUH YCJIOBU I
MMPOBOIO COTIJIALIEHUSI, COIJIAlEHUsI O MPUMUpE-
HUU, comepxkallux 00sS3aHHOCTU OAHOM WJIM 00eux
CTOPOH IT0 Tepeaaye UMyIIEecTBa J1bo 1o coBeplie-
HUIO (HECOBEPILIEHUIO) ONpPeaeICHHbBIX NEUCTBUI, HE
SIBJISIETCSI OCHOBaHMEM IS OTKa3a Cyza B Bblaaye 1c-
MOJHUTEJbHOTO JIMCTA U JUIs1 OTKa3a CyaeOHOro npu-
CTaBa-HUCMHOJHUTENS] B BO30YKIEHUU UCITOJTHUTEb-
HOTro TNMPOM3BOACTBA HA OCHOBAaHUU BBIIAHHOTO CY-
JIOM HCHOJHUTENbHOIO JIMCTAa O MPUHYAUTEIbHOM
HUCTIOJIHEHWW MUPOBOTO COTJIAIIEHUSI, COTJIAIEHUSI O
MPUMUPEHUH, TTOCKOJbKY OOCTOSITEJIbCTBA, CBSI3aH-
HBIE C VCIIOJTHEHUEM, TTOUIEKAT BBISCHEHUIO B X0
WUCITOJHUTEIbHOTO TTPOM3BOJICTBA.

20. IlepeMeHa uMeHU (DU3UYECKOTO JIULIA, U3Me-
HEeHWe HaMEHOBAHUS I0PUANIECKOTO JINIIA, He CBSI-
3aHHOE C M3MEHEHHEeM OpraHMU3alMOHHO-IPaBOBOM
¢dopMBbI, HE TpeOYIOT paspellieHus CYJI0M BOIpoca O
MPOLIECCYaIbHOM MPaBOMNPEEMCTBE, MOCKOJBbKY 3TO
HE BJIcYeT BHIOBITHSI CTOPOHBI B CIIOPHOM WUJIM yCTa-
HOBJICHHOM CYIOM TIPaBOOTHOIIICHUH.

B aTOM ciiydae cyneOHBINM TPUCTaB-UCIIOJIHUTEb
BBIHOCUT MOCTAHOBJIEHUE O BO30YXKIEHUU UCTIOJHU-
TeJIbHOTO TPOU3BOJCTBA C YKa3aHMEM KakK HOBOTO,
TaK M MpeKHeTo MMeHN (HanMeHOBaHWs) B3bICKATe-
JIst IMOO0 JOJKHUKA C MPUOOIIEHUMEM K MaTepuajiaM
KUCITOJTHUTEIBLHOTO TTPOU3BOJICTBA TOKYMEHTOB, MO/~
TBEPXKIAIOLIUX COOTBETCTBYIOLIME M3MEHEHUs (Ha-
IIpUMeEP, CBUACTEIBCTBA O TIepeMeHe MMEHM WU BhI-
micku u3 EqmHoro rocymapcTBeHHOTO peecTpa Iopu-
nudeckux aui). I1pu nepemeHe uMeHn (M3MEHEHUU
HaMMEHOBAHMsI) B3bICKATeJIsl WM JOJDKHMKA B XOIe
WCTIOJIHUTEILHOTO TIPOM3BOACTBA CYIEOHBIM TIpH-
CTaB-MCIOJIHUTENIb YKa3bIBaeT 00 3TOM B COOTBETCT-
BYIOIIIEM TOCTAaHOBJICHWH, a TaKXKe MPU HEOOXOmu-
MOCTH MOXET BHECTH U3MEHEHUsI B paHee BHIHECEH -
HbI€ TTOCTAHOBJEHUS IPUMEHUTEIBLHO K YaCTH 3 cTa-
TbU 14 3aKoHa 00 UCMOJHUTEIBHOM MPOU3BOICTBE.

21. Tlocne BO3OYXIEHUSI UCIIOJHUTEILHOTO IIPO-
M3BOJCTBA CyAEOHBII MPUCTAB-UCTIOJTHUTENb B CTyyae
HESICHOCTU UCIIOJTHUTELHOTO JOKYMEHTa BITpaBe 00-
PaTUTBCS B CyII, IPUHSBILMIA CyIeOHbII aKT, HA OCHO-
BaHMM KOTOPOTO BbIIaH 3TOT MUCTIOTHUTEIbHBIN TOKY-
MEHT, C 3asiBJICHHEM O €0 pa3bsiCHeHUU (4acTh 1 crTa-
U 433 I'TIK P®, vacts 1 crateu 355 KAC PO, nipu-
MeHuTeNIbHO K yactul 1 ctateu 179 AITK P®, cTarbs 32
3aKkoHa 00 MCIOJIHUTEJILHOM TIPOU3BOICTBE).

22. B cootBercTBUM Cc yacTamu 11 u 12 cratbu 30
3akoHa 00 MCIIOJHUTEIbHOM IIPOM3BOACTBE CPOK
JUIs1 TOOPOBOJIBHOIO MCIOJHEHUS TpeOOBaHMIA, CO-
JepXaliuxcss B MCIOJIHUTEIbHOM TOKYMEHTE, CO-
CTaBJISIeT MSATh JHEH CO MHS MOJYyYEHMS JOJKHUKOM
MOCTAHOBJIEHUSI O BO30YXIEHUN UCIOJHUTEbHOTO
MPOU3BOACTBA. B yKazaHHBINM CPOK HE BKJIIOYAIOTCS
Hepabouue AHU (4acTh 2 crathbu 15 3akoHa). Cpok
IJIsS1 TOOPOBOJIBLHOIO MCITOJIHEHUS TPeOOBAaHUN HC-
MOJHUTEJbHOIO JOKYMEHTa HEe MOXET ObITb U3Me-
HEH MO YCMOTPEHUIO CyIeOHOro MmpucTaBa-uCMo-
Hutensi. UHble CpoKM MOTYT ObITh YCTAHOBJIEHBI B
cyyasix, MPeayCMOTPEHHBIX, B TOM YHUCJIE, YacTblO
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14 cratbu 30, yacTbio 5 ctatbu 103 Ha3BaHHOrO 3a-
KOHA.

B Teuenme cpoka urst 1OOPOBOJIBLHOTO MCIIOTHE-
HUSI IPUMEHEHUE Mep NPUHYIUTEbHOTO MCIIOIHE-
HUA He JomycKaeTcst. MexXay TeM B yKa3aHHBIN CpOK
CyIeOHBIN TMPUCTAB-UCITOJHUTEIb BIPaBe COBEP-
1IaTh OTAEJIbHbIC WCMOJHUTEIbHbIC ACHCTBUS, Ha-
MpUMeEP, HAJTOXUTh apecT Ha UMYIIIECTBO JOJDKHUKA,
YCTAaHOBUTD 3aIPET Ha PACTIOPSIKEHUE UMYILIECTBOM.

CyneOHbIil MpPUCTaB-UCTIONHUTEIb HE BIIpaBe
YIOBJIETBOPUTH ColepXKallieecss B 3asiBJICHNN O BO3-
OyXXIE€HUM HUCIOJHUTEbHOTO MPOU3BOACTBA XOIa-
TaCTBO B3BICKATEJIST 00 YCTAHOBJICHUW BPEMEHHOTO
OrpaHMYEHMSI Ha Bble3d JokKHUKA U3 Poccuiickoit
Denepann OMHOBPEMEHHO C BEIHECEHWEM WM T10-
CTAHOBJIEHUSI O BO30YXIEHUU MCIIOIHUTEIBHOTO
MMPOM3BOACTBA — IO WCTEYCHMSI YCTAHOBJICHHOTO B
TaKOM ITOCTAHOBJIEHUM CPOKa Ha JOOPOBOJIBHOE UC-
MOJHEHWE HUCIOJHUTEBHOTO JOKYMEHTA, a TakkKe
0 TIOJIyUYeHHUS CYIEeOHBIM MPUCTAaBOM-UCIIOJTHUTE-
JIEeM CBEJEHMI O TOM, YTO IOJDKHUK oOJamaeT WH-
¢dopmanmeit 0 Bo30yXIE€HHOM B OTHOILIEHUM HEro
HCTOJIHUTEIbHOM TPOU3BOJACTBE U YKIIOHSIETCS OT
JOOPOBOJILHOTO MCITOJTHEHUST MCITOTHUTEILHOTO 10~
KyMmeHTa (dactu 1, 2 cratbu 67 3aKoHa 00 MUCITOIHU-
TEJIbHOM TIPOU3BOJICTBE).

23. B cuity yactu 1 ctatem 5 3aKoHa 00 MCIIOITHM -
TeJIbHOM IIPOU3BOACTBE U cTaThbu 12 3akoHa o cyned-
HBIX ITpYCTaBax 00ecreyeHre UCIOJHEH s Cy1eOHO-
TO pelieHUs] O MPUHYIWUTETbHONW TOCIUTAIN3AINN
OOJIbHBIX 3apa3HbIMU (hopMaMu TyOepKyJie3a B Me-
IUIWHCKUE TPOTUBOTYOEPKYJIE3HbIE OpraHW3alnun
BO3JIOXKEHO Ha CYAeOHBIX IPUCTABOB-UCIIOJIHUTE-
JIEHA.

[ HeTIoCpeICTBEHHOTO WCITOJTHEHMUS yKa3aH-
HOTO CyIeOHOro pelleHUs] TPUBJIEKAIOTCS COTPYI-
HUKH TTOJINIIAN ¥ paOOTHUKU COOTBETCTBYIOIINX Me-
JUILMHCKUX YUPEXKIEHUI C LIeJIblIo 00ecTIeueH sl Cy-
JIeGHOTO TIPUCTaBa-UCTIONTHUTENST 0e30TacHBIM 10~
CTYTIOM K JIMIAM, TOIeXAIIUM TPUHYIUTEIbHOM
TOCMUTAIM3AIMU, a TakKe CHeUMaTM3UPOBAHHBIM
MEIUIIMHCKUM TPAHCTIOPTOM, OCHAIIIEHHBIM CPEICT-
BaMU MMMYHOJIOTMYECKOM 3alllMThl, UCKIIOYAIOLIH-
MM BO3MOXHOCTb 3apakeHUs HEOTpaHWIESHHOTO
Kkpyra nui (myHKT 35 yactu 1 ctateu 12 Denepaib-
Horo 3akoHa oT 7 depana 2011 roma Ne 3-P3
“O nomuuuun’).

OTcpoyka Wi paccpoyka MCTOJTHEHUS
HUCNOJHUTEJIbHOI0O IOKYMECHTA

24. BabickaTenb, OOJDKHUK, CYIOEOHBIA IIpU-
CTaB-UCMOJHUTEb BIIpaBe 0OPaTUTHCS C 3asIBJICHU-
€M O MPeAOCTaBJEHNU OTCPOYKHU UJIM PACCPOUKU UC-
MnoJIHeHUsI cyaeOHoro akTa (yacTb 1 cratbu 37 3ako-
Ha 00 MCIIOJIHUTEIBHOM ITPOM3BOJICTBE, CTaThs 434
I'TIK P®, yactb 1 cratbu 358 KAC PO, yactsb 1 cTa-
Teu 324 AIIK P®). 3asgBieHne mogaeTcst B Cy1I, pac-
CMAaTpUBABILIWI AEJI0 B IEPBOM MHCTAHLIUY U BbIIaB-
LU UCTIOJHUTENbHBINA JOKYMEHT, B TOM YUCJIE U B
cllyyae OTMEHBI (M3MEHEHHs) CyIeOHOro axkTra u
MPUHSITUSI HOBOTO CYAeOHOro akTa CyJ10M aneisiu-
OHHOM, KaCCallMOHHOW WJIM HAJ30PHON UHCTAHIIVH.

B cooTBercTBuu co crartbeit 434 I'TIK P® Bonpoc
00 oTcpouke (paccpouke), U3MEHEHUU crocoda u



MopsiiKa UCIIOJHEHUSI CyAeOHOIO akTa MOXET ObITh
TakkKe MOCTaBJIeH IMepel CyaoM IO MECTY MCIOJIHe-
HUSI UCTIOJIHUTEIBHOIO TOKYMEHTA.

3asgBiaeHus 00 oTcpouke (paccpouke), M3MeHe-
HUM crnocoba U MOopsiiKa MCMHOJHEHUS! pelleHMUs],
MPUHSITOTO MMPOBBIM CYIbEi, paccMaTpUBAIOTCS
MUPOBBIM CYIIb€} TOTO € CyAeOHOro yyactka WJIu
MMPOBBIM CYIbEH 110 MECTY UCITOJTHEHUSI COOTBETCT-
BYIOIIETO MCITOJTHUTEIBbHOTO JOKYMEHTA.

ITpu HaMMYMKM 0OCTOSATENBCTB, MPEISITCTBYIOLLIMX
HUCTIOJIHEHUIO KOHKPETHOTO MCIOJHUTEIBHOIO I0-
KyMEHTa II0 MCIOJHUTEJIbHOMY MPOU3BOJCTBY,
BKJIIOUEHHOMY B CBOJHOE MCIOJHUTEIbHOE MPOU3-
BOJICTBO, BOIPOC 00 OTCPOUKE WMJIM PACCPOYKE MC-
MOJIHEHUSI pa3pellaeTcsl B OTHOLIEHWH 3TOTO UCITOJI-
HUTEJbHOIO JOKYMEHTa, a He CBOJHOIO MCIIOJHU-
TEJILHOTO TPOM3BOMICTBA B 1IEJIOM.

25. I1o cMmbIcy nonoxeHuit ctatbu 37 3aKoHa 00
HUCIIOJTHUTEJILHOM TIpou3BoaCTBe, ctathl 434 I'TIK
P®, cratbu 358 KAC P® u ctatbu 324 AIIK P® oc-
HOBAaHMSIMU JUISI TNPEAOCTABICHUS] OTCPOUYKU WIM
paccpoykyd MCIOJHEHMSI HMCHOJHUTENbHOIO TOKY-
MEHTa MOTYT SIBJISITbCSI HEYCTpaHMMble Ha MOMEHT
oOpalleHus B Cyd OOCTOSITENbCTBA, MPEISITCTBYIO-
IIME WCIOJHEHUIO JOJLKHUKOM HCITOJIHUTEILHOTO
JIOKYMEHTa B YCTAHOBJICHHBIN CPOK.

Bormpoc o HanMuMu TaKUX OCHOBAHWI pelraeTcst
CYIOM B KaXIIOM KOHKPETHOM CJTy4Jae C y4eTOM BCceX
HUMEIOLIUX 3HaUeHUE (DaKTUUYECKUX 00CTOSATENbCTB, K
KOTOPBIM, B YACTHOCTH, MOTYT OTHOCUTBCS TSKEJI0e
WMYILECTBEHHOE MOJIOKEHWE TOJLKHUKA, TIPUYUHBI,
CYIIECTBEHHO 3aTPYAHSIIOIIME WCMOJHEeHUe, BO3-
MOXHOCTb MCIOJIHEHUS pelleHUsl cyaa IO ucTeve-
HUU CPOKa OTCPOYKM.

I1pu ipemocTaBieHNN OTCPOUYKHU WIIM PACCPOUKHU
cylaM HeoO0xoarMMo obecIieunBaTh OajaHC MpaB U 3a-
KOHHBIX MHTEPECOB B3bICKaTeIeH 1 JOKHUKOB Ta-
KHUM 00pa3oM, YTOObI TaKOW MOPSAOK MCIOJHEHUS
peuIeHMsI cyaa oTBevaa TpeOOBaHUSIM CIIpaBEIMBO-
CTH, COPa3MEPHOCTU U HE 3aTparuBaj CyllecTBa ra-
PaHTUPOBAHHBIX MPaB JIMII, Y4aCTBYIOLIMX B UCIOJI-
HUTEJbHOM MPOU3BOACTBE, B TOM UMCJIE TIpaBa B3bl-
cKaTessl Ha MCIIOJHEHUE CyIeOHOro akTa B pa3yM-
HBII CPOK.

Hanuuue oTcpoyku Uiy paccpovyku y OTHOTO U3
COJIMAAPHBIX JOKHUKOB IO UCTIOJIHUTEIBHOMY J10-
KYMEHTY He SIBJISIETCS OCHOBaHMEM IJIsl MpeaocTaB-
JIEHUsI OTCPOYKU WJIM PACCPOYKM UCITOJTHEHUS ApYy-
TUM COJIMJIAPHBIM JOJDKHUKAM, MOCKOJBbKY (DakTu-
yeckue OOCTOSITENIbCTBA, BJIEKYILIME BO3MOXHOCTb
MIPUMEHEHUsI TaKUX Mep, HOCAT WHAWBHIYaJTbHBIN
Xapakrep.

26. Ecaiut 06CTOSTENBCTBA, B CHITY KOTOPBIX JIMLLY
ObLIa MpeaocTaBlIeHa OTCPOYKA WIM paccpoykKa McC-
MOJHEHUSI, U3MEHWINCh WU OTHAIM IO UCTCUCHUS
CpOKa UX MPeAoCTaBIeHUs JIU00 TOKHUK HapylaeT
YCTAHOBJICHHBIN TIOPSIIOK MPENOCTaBACHUsI pac-
CpOYKHU (CpPOKM, pa3Mephbl ruiaTexeit, o00beM coBep-
LIaeMbIX JEWCTBUI), Cya IO 3asiBIEHUIO B3bICKATEs
JIM00 cyaeOHOro MprucTaBa-UCIOJHUTENST MOXET pe-
IIATHh BOIIPOC O TIPEKpaIlleHuH OTCPOYKU WIJIM pac-
cpouku. PaccMoTpeHMe cynoM 3asiBJIEHMS O IpeKpa-
IIEHUN OTCPOYKM WMJIM PAacCPOUYKH MPOU3BOIUTCS B
TOM Xe€ IMOpPsSIIKE, YTO U MPHU UX MPeloCTaBICHUHN.

27. B ciiyyae BBIOBITHS B3bICKATES WJIM AOJIKHU-
Ka B UCITOJHUTEILHOM IIPOU3BOACTBE, BO3OYKICH-
HOM Ha OCHOBAHWM BBITAHHOTO CYIOM WCIIOJHU-
TeJTLHOTO JOKYMeHTa (CMepTh IpaskIaHWHA, peopra-
HU3aIMsl IOpUIMYECKOTO JIMIIA, YCTYINKa TpeboBa-
HUs1, MePeBOJI J0JITa U IPYTUe caydau nepeMeHbl JIULL
B TIPaBOOTHOIIECHUSX), BOIPOC O IIPABOIPEEMCTBE
MOJUTEXXUT paspelneHnIo cynoM (ctaths 44 I'TIK PO,
cratbd 44 KAC P®, crarbs 48 AIIK P®D, nynkT 1
yacTH 2 ctaThi 52 3aKoHa 00 UCHOJIHUTEIBHOM IIPO-
WN3BOJCTBE).

ITo BompoOCy TIpaBOIIpeeMCTBa B CyI MOTYT 00pa-
TUTbCS: CyAeOHBIN MPUCTAB-UCIIOTHUTEb, CTOPOHBI
HWCTIOJTHUTETLHOTO TIPOM3BOACTBA, JIMIIO, CYWTAIO-
1ee cedsl MpaBONPEEeMHUKOM BbIOBIBILIEH CTOPOHBI
HCTIOJTHUTEIBHOTO TTPON3BOJICTBA.

PaccmoTpenure cynoM BoIipoca O TIpaBOIpeeMCT-
BE BBIOBIBILICH CTOPOHBI MCIIOJHUTEIBHOTO TPOM3-
BOJICTBA OCYIIECTBJSIETCS] IPUMEHUTEIbHO K MpaBU-
JIaM, ycTaHOBJIeHHBIM cTatbeit 440 I'TIK P®D, B coot-
BeTcTBMM co crtathbeil 358 KAC P®, crartbeit 324
AIIK PO B cyne6HOM 3acemaHNU ¢ U3BEIICHUEM CY-
JIeOHOrOo MpYCTaBa-UCTIOJIHUTENS, CTOPOH UCIIOTHU-
TeJTbHOTO TIPOM3BOJICTBA M JINIIA, YKa3aHHOTO B Kayue-
CTBE IpaBOIPEEMHUKA.

28. MmyiiecTBeHHBbIE TPeOOBaHUS U O0SI3aHHO-
CTH, HEpa3phIBHO CBSI3aHHbBIC C IMIHOCTBIO TpaKia-
HMHa (B3bICKATENSI WIM JOJKHUKA), B CUJIy cTarei
383 1 418 I'K P® npekpaiiaiorcst Ha Oyayliee BpeMst
B CBSI3M CO CMEPTHIO 3TOTO rpaKIaHMHA JTUOO B CBA3U
C OOBSIBJIEHVEM €ro YMEepIIUM.

BwMmecte ¢ TeM, eciii UMYILECTBEHHbIE 00sI3aHHO-
CTH, CBSI3aHHBIC C JIMIHOCTBIO TOJIKHUKA-TPaKa-
HUHA, He ObUIM WCMOJHEHBI TIPU €ro XXU3HU, B pe-
3y/IbTaTe Yero 0opa3oBaiach 3aJ0/DKeHHOCTD IO Ta-
KHUM BBITUIaTaM, TO MPaBOIPEEMCTBO MO 00g3aTe/b-
CTBaM O TIOTAIlICHWM 3TOM 3aMO0JLKEHHOCTH B CTyda-
sIX, TIPEAYCMOTPEHHBIX 3aKOHOM, BO3MOXHO. Ha-
MpUMep, COTJIACHO MOAIMYHKTY 3 MyHKTa 3 cTaTbu 44
HK P® noraimenue 3a10/3KeHHOCTH YMEPIIEro Ha-
JIOroIiaTeNblIMKa-TpaXXjaHUHa  OCYILECTBISIETCS
€ro HacJIeAHNKAMU B OTHOIIEHUW TPaHCIIOPTHOTO,
3eMeJIbHOTO HaJoroB, Hajora Ha UMYILEeCTBO QU3U-
YECKUX JINI B TIOPSIAKE, YCTAHOBICHHOM TpakmaH-
CKMM 3aKOHOAATENbCTBOM (MYHKT 3 craTthu 14, cTa-
Ths 15, monmyHKT 3 myHKT 3 cTtateu 44 HK P®).
Bo3MOXXHOCTH MpaBompeeMcTBa B OTHOIIIEHUM MHBIX
HaJIOTOB, a TaKXKe pasMYHBIX COOPOB, BKITIOYAs TO-
CyIapCTBEHHYIO TTOIUIMHY, HE TIPeIyCMOTPEHa.

Hpnocmﬂonﬂeﬂne NUCNOJTHCHUA CyllCﬁHOl"O AKTa
1 UCHOJHUTEC/IBHOIO IPOU3BOACTBA

29. CornacHo nyHKTY 1 yactu 2 ctatbu 39 3akoHa
00 MCHOJHUTEIbHOM IMPOM3BOJACTBE HCIIOJHUTEIb-
HOE TMPOU3BOACTBO MOXET ObITb MPHUOCTAHOBJIEHO
CyIIOM IIpU OCHAapMBaHWU UCHOJIHUTEIBHOIO MOKY-
MEHTa WU Cy1eOHOro akTa, Ha OCHOBaHUU KOTOPOI'O
BbIIaH MCIOJHUTEIbHBIN TOKYMEHT.

IIpu 3TOM Cyabl OOJDKHBI YYUTBIBATh, YTO IIPHU
nmoJaye aneJUIIMOHHOM, KaCCAallMOHHOW WU Hal-
30pHOI Kajo0 (IpeacTaBieHUIi) MPaBOM IIPUOCTa-
HaBJIMBaTh MCIOJHEHUE CyIeOHOro akTa HaaeJeHbI
TOJIbKO CyAbl aNe/UISILMOHHOM, KacCCAallMOHHOM U
Haa30pHON WHCTAHIMK. [IpaBOBBIM MOCIEACTBUEM
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MMPUOCTAHOBJICHYS UCTIOJTHEHUSI CYIeOHOTrO aKTa sIB-
JISIETCSl TIPUOCTAHOBJIEHNE HCIOJHUTENIBHOIO IIPO-
M3BOCTBA, BO30YKIEHHOTO Ha OCHOBAHWM COOTBET-
CTBYIOIIETO MCIIOJHUTEIBHOTO JOKYMEHTA.

Bormpoc o mpruocTaHOBIEHUY UCTIOJHUTEIHLHOTO
MPOU3BOACTBAa HA OCHOBaHWM TyHKTa 1 yactu 2 cra-
1 39 3aKkoHA 00 MCIIOJHUTEILHOM IIPOM3BOJICTBE
MOKET OBITH pa3pellieH CyaoM IepBOil MHCTAHIINT B
CIIyJasix OCTapyUBaHUS UCITOTHUTEILHOTO JOKYMEH-
Ta HecylaeOHOro opraHa.

HcrioaHutenbHOE TIPOM3BOICTBO MOXET OBITH
MMPUOCTAHOBJICHO B CIIyJasiX pacCMOTPEHUS 3asiBiie-
HUSI O MEpecMOTpe CyAeOHOro akTa, Ha OCHOBAaHUM
KOTOPOTO BblAaH UCHOJHUTENbHbIA JUCT, O HOBBIM
WM BHOBb OTKPBIBIIMMCS 0OcCTOsITeNbcTBaM. Bo-
MpOC O MPUOCTAHOBJICHUM HUCITOJHUTEBLHOTO IMPO-
M3BOJCTBA pa3pellaeTcs CyAoM, pacCMaTpUBaIOLIUM
Takoe 3asBJIcHUE.

30. Ecau 1o ucTeyeHUM CpoKa Ha Tojavy ariesi-
JIILIMOHHOM KaJIOObI CyJIOM MEPBOM MHCTAHLIMU BbI-
JTlaH UCTIOJIHUTEIbHBIN JIMCT HA TIPUHYIUTEIBHOE UC-
IMOJTHEHUE peIleHUsI, a BIIOCIAEACTBUU IO TIPEIy-
CMOTPEHHBIM 3aKOHOM OCHOBAaHUSM alleJUISIIIMOH-
Has kajo0a Ha JaHHOe pellieHre TIPUHSTA K IIPOU3-
BOJCTBY, TO CYJI alleJUIIIMOHHON MHCTAHIINY BITpaBe
MIPUOCTAHOBUTH MCITOJTHEHNE TAKOTO CYyIeOHOTO aKTa
(It cymoB oOIIeil IOpUCIMKIINK: TI0 JejaM, pac-
CMAaTpUBAEMBIM B TTOPSIIKE aIMUHUCTPATUBHOTO CY-
JIONPOU3BOICTBA, — HAa OCHOBAHWUM YacTU 1 cTaThbu
306 KAC P®, o genaMm, paccMaTpuBaeMbIM B I1O-
psiiKe TpaXkIaHCKOro CyIOIPOM3BOICTBA, — I10 aHa-
JIOTUM 3aKOHA IIPUMEHMTEIbHO K yacTu 1 ctaTbu 306
KAC P®; nj1s1 apOuTpaxkKHbIX CyI0B — Ha OCHOBAaHUU
ctatbu 2651 ATIK P®D).

IMopsinok MpUOCTAaHOBAEHUST UCIOJHUTEIHHOTO
MPOU3BOJACTBA, yCTaHOBJIeHHbIN ctaTtheil 440 I'TIK
P®, cratbeit 359 KAC P® u cratheii 327 AIIK PO,
B JAaHHOM cJiyyae He TIPUMEHSIETCS.

B ciyyae, xorma pelieHue cyaa rnepBoil MHCTaH-
N1, Ha OCHOBAaHNY KOTOPOTO BHIIAH MCITOTHUTEIb-
HBI JINCT, OTMEHEHO WM W3MEHEHO TIOJHOCTBIO
WA B 9aCTH CYIOM aleJUISIIMOHHON MHCTAHIIUY, TO
MO CMBICJTY MyHKTa 4 yacTu 2 ctatbu 43 3akoHa 00
HACTIOJTHUTETLHOM TIPOU3BOICTBE BO30OYKICHHOE IO
YKa3aHHOMY WCITOJTHUTEIbHOMY JIUCTYy WCITOJTHU-
TeJbHOE MPOU3BOACTBO IMOMIEKUT MPEeKpalIeHUIO
CyIeOHbIM MPUCTABOM-UCIOJHUTENIEM B OTMEHEH-
HOW WM U3MEHEHHOM YacTu.

IIpu octaBiaeHMU CyaoM ameIIUMOHHON WH-
CTaHILIMU 00XaJT0BaHHOIO CyIcOHOrO akTa 0e3 u3me-
HEHUS HOBBII MUCTIOJIHUTENbHBINA JTUCT HE BhIAACTCS;
HUCTIOJIHEHME COOTBETCTBYIOIIETO CyIeOHOro akra
OCYIIECTBJISIETCS HA OCHOBAaHUU paHEe BBIZAHHOTO
HUCTIOJIHUTEIBLHOTO JINCTA.

31. IMocnencTBusl MPUOCTAHOBJIEHUSI MCIIOJIHU-
TEJILHOTO TTPOM3BOACTBA 3aKJII0YAIOTCS B HEOITYIIIEe-
HUUY TIPUMEHEHMST Mep IIPUHYINUTEIHHOTO MCITOTHE-
HUS, IPEAYCMOTPEHHBIX YaCThi0 3 cTaThu 68 3aKoHa
00 MCIIOJTHUTEIBHOM TIPOM3BOACTBE, B TICPUO TIPH-
OCTaHOBJICHUST MCITOJTHUTEIBHOTO TTPOM3BOICTBA 10
€ro Bo300HOBJIEHUS (JacTh 6 cTaTtbu 45 3aKOoHa).

C y4JeToM TToJ10KeHUM YacT 1 ctatbn 64 3akoHa
00 WCITOTHUTETLHOM TPOM3BOACTBE B TIEPUOI TIPH-
OCTAaHOBJIEHUSI MCIIOJIHUTEJIBLHOIO IPOU3BOACTBA
(MpUOCTaHOBAEHUST UCTIOJHEHUS CyIeOHOTO aKTa) B
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LIeJISIX O0eCIIeYyeHUsT MCTIOJHEHUSI UCTTOJTHUTEIbHOTO
JOKYMEHTa CYIeOHBIM IIPHCTaBOM-UCITOTHUATEIEM
MOTYT OBITb OCYIIECTBJICHBI OTAEJbHBIC MCIIOJHU-
TeJbHbIE NEUCTBUSI, HaPUMEpP HAJIOXEHUE apecTa,
YCTaHOBJICHUE 3aIIpeTa Ha pacIiopsLKeHNE UMYIIeCT-
BOM.

32. B ciyyae, korjaa UCTIOJIHUTEIbHOE MTPOU3BO/I-
CTBO HE BO30YXIEHO, OIMpPEACIEHUE CyIa O IPUOCTA-
HOBJICHUU HCIOJHEHUSI 00XKaayeMoro cyaeOHOro
aKTa He TIPEISITCTBYET B3BICKATEIIIO OOPATUTHCH C 3a-
SIBJICHHEM B CTy>KOy CyIeOHBIX IIPUCTABOB O BO30YXK-
JEeHUW UCTIOTHUTEIBHOTO ITpon3BoAcTBa. CymeOHbBIIH
TIPUCTaB-UCIIOJIHUTETD HE BIIPaBe OTKA3aTh B BO30Y-
XKIACHUUW UCTIOJHUTEIBHOTO MPOU3BOJACTBA JUIIb IO
TOMY OCHOBAaHUIO, YTO UCTIOJIHEHHE CYIeOHOTO aKTa,
110 KOTOPOMY BblIaH UCIIOJTHUTEIbHbIN JIUCT, IPUOC-
TaHOBJICHO. B TmocTaHOBIIEHNM O BO3OYKICHUM WC-
MOJHUTEJIBHOTO TPOMU3BOJACTBA CYINEOHBIN TIpU-
CTaB-UCIIOJHUTENIb OMHOBPEMEHHO YKa3bIBaeT Ha
MPUOCTAHOBJIIEHUE UCTIOJIHEHMS CyIeOHOrO aKTa co-
OTBETCTBYIOIIMM CYIOM U TIPUOCTAHOBJIEHUE MUCITOJ-
HUTEJIbHOTO TIPOM3BOJICTBA, MOPTOMY CPOK Ha J100-
POBOJIbHOE UCITOJTHEHUE TPEOOBAHM, colepKaliuX-
cs B MCITOJTHUTEJIHOM JIMCTE, YCTAaHABIMBAETCS CY-
JEeOHBIM MPUCTABOM-UCITOJTHUTEIEM C MOMEHTa BO-
300HOBJIEHUST UCTIOJTHUTEIHLHOTO MPOU3BOACTBA.

33. B cuny yactu 4 cratbu 359 KAC P®, vactu 4
cratbu 327 AIIK P® u no cMmbiciy 4acTu 3 cTaTbu
440 TTIK P® moryT GBITH 00KaJOBaHBI OIpeaeie-
HUS cyla Kak O NMPUOCTAHOBJICHUM WIM MpeKpallle-
HUU UCITOJTHATEILHOTO TIPOM3BOICTBA, TaK 1 00 OT-
Kaze B NMPHOCTAHOBJICHUM WJIM TpPEKpalleHUU HUC-
MOJHUTEBLHOTO MPOX3BOACTBA.

OxkoHYaHKeE W NMpeKpanieHne
HCMOJIHUTEILHOTO NMPOU3BOICTBA

34. IlepeueHb OCHOBAaHUI IJISI OKOHYAHUS HUC-
TOJTHUTEIBHOTO TIPOM3BONICTBA, IPEIyCMOTPEHHBIX
yacThio 1 crateu 47 3akoHa 00 MCITOJTHUTEILHOM
TIPOU3BOACTBE, SIBIISICTCST MCUEPITHIBAIOIIINIM.

OTcyTcTBHE Y MOJDKHWKA MMYIIECTBa, HA KOTO-
poe MOXeT OBbITh 00pallleHO B3bICKAaHHUE, BJIeUeT 3a
0001 OKOHYaHUE UCITOJHUTEIbHOTO MPOU3BOACTBA
TOJILKO TIPM YCJIIOBUH, YTO CYIEOHBIM IPUCTaB-UC-
MOJHUTEJIb MIPUHSLT BCE TOMYCTUMBbIE 3aKOHOM MephI
10 OTBICKAHMIO TAKOTO UMYIIECTBA I OHU OKa3aJIiCh
0e3pe3ybTaTHbIMMU.

HMcnonHuTenbHble TPOM3BOACTBA O B3bICKAHUU
MMepUOANYCCKIUX TUIATEKE MOTYT OBITh OKOHYECHEI B
cuty TiyHkTa 3 yacTtu 1 ctateu 47 3aKkoHa 00 MCITON-
HUTEJIBHOM TTPOM3BOMICTBE B CBS3M C BO3BpAIllCHUEM
HCTIOJIHUTEIFHOTO JOKYMEHTA TI0 OCHOBAHUSIM, TIpe-
IYCMOTPEHHBIM ITyHKTaMu 3—6 ctaTtbu 46 Ha3BaH-
HOro 3aKoHa, He paHee OKOHYAaHUs CPOKa B3bICKa-
HUS IEPUOJNYECKUX TIIaTEXKEH.

35. OKOHYaHVe UCTIOJHUTENBHOIO MPOU3BOACT-
Ba (B TOM YHCJIe CBOTHOTO) B CBSI3U ¢ (DAKTHMUECKUM
HCTIOJIHEHUEM ITODKHUKOM WA OTHUM U3 COJIMAAp-
HBIX TOJDKHUKOB TPeOOBAHMI, COAePKAIINXCS B MC-
MOJHUTEJIBHOM TOKYMEHTE, IIPOM3BOIUTCS TPU Ha-
JIMYUM Y CyNeOHOro MpUCTaBa-UCIIOJTHUTEST JaH-
HBIX, TIONTBEPXKIAIOMINX (aKT MCITOTHEHUS.

DakTUYEeCKUM WCITOJTHEHMEM MOXeT IpU3Ha-
BaThCsl MCMOJHEHUE O0SI3aHHOCTM IO Tepenaye He-



IMOCPEACTBEHHO B3BICKATEIIO NEHEXHBIX CPEICTB B
KOHKPETHOM pa3Mepe WIM WHOTO ONpeleeHHOTo
MMYILIECTBA JIMOO COBEPIIEHUE B MOJIb3Y B3bICKATEJSI
KOHKPETHBIX JeMCTBUI WJIM BO3AEpKaHUE OT COBEpP-
LLIEHUA 3TUX OCUCTBUMA.

[1pn BHISIBIEHM HEAOCTATKOB B WHIVBHUIYalb-
HO-OMpene e HHOM UMYILIECTBE, TOoIeXalleM Tepe-
Jaye JOJKHUKOM, M TIPYU OTKAa3e B3BICKATEINSI OT IMPH-
HSTHSI TaKOTO MMYILIECTBAa CYACOHBIN MpPUCTaB-UC-
MOJIHUTEJb BBIHOCUT ITOCTAHOBJEHUE 00 OKOHYaHUU
HUCTIOJIHUTEIBLHOTO MTPOU3BOJCTBA U O BO3BPAILICHUM
B3BICKATEJI0 UCTTOJTHUTEILHOTO JOKYMEHTA B CBSI3U C
HEBO3MOXXHOCTBIO MCHOJHEHUSI (MYHKT 2 4yactu 1,
yacTh 3 ctaThi 46, MyHKT 3 yactu 1 ctatbu 47 3aKoHa
00 HCIIOJIHUTEIbHOM MPOU3BOACTBE).

BosBpaliieHue MCIOTHUTEBHOTO MTOKYMEHTa B
JMAHHOM CJIydae He MPEeMsITCTBYeT OOpallleHUIO B3bI-
cKateJisl B Cy[l € 3asiBJIeHHeM 00 U3BMEHEHUH criocoda
HUCTIOJIHEHMSI CYIeOHOIO aKTa MyTeM 3aMeHbI repea-
YY UMYLIECTBA B HaType Ha B3bICKAHUWE €r0 CTOMMO-
CTH, €C/IM MHOE He MpPEeAyCMOTPEHO 3aKOHOM, JIMOO
IIPENBABICHUIO [PYrOro WMYIIECTBEHHOIO HCKa.
AHaJIOTMYHBIE TpaBUjIa MOTYT OBITb TPUMEHEHHBI B
CBSI3U C OYEBUIHBIMU 3aTPYIHEHUSIMU TIPU MCIIOJ-
HEHUM CyIeOHBIX aKTOB 00 UCTPeOOBaHMM CIIOPHOTO
MMYLIECTBA U3 YY>KOr0 HE3aKOHHOTO BJIaJICHMSI, peC-
TUTYLMU U UHBIX CYIeOHBIX aKTOB O Mepenaue UHAU-
BUAYaJbHO-OMpPeIeJeHHOU BEIIN.

Ecnu HemocTaTKuM MMYyLIECTBA BBISIBJIEHBI TPU
WCTIOJTHEHNH PEIISHMS Cyia, 00SI3bIBAIOIIETO JOJIK-
HHMKa TepeaaTh UMYIIECTBO, ONPeNeIeHHOE POIOBHI-
MM MpU3HAKaMU (HarpuMep, MpU 3aMeHe ToBapa He-
HaJJiexallero KauecTsa Ha aHaJJOTMYHbII ), O YeM 3a-
SIBJICHO B3bICKATEJIEM 10 MPUHSATUSI UMYILIECTBA, MC-
MOJIHUTEJIbHOE MPOU3BOACTBO HE MOXET CUMTAThCS
OKOHUYEHHBIM (DaKTUYECKUM UCMHOJHEHUEM, IIO-
CKOJIBKY 3a JIOJDKHUKOM COXPaHSETCS O0SI3aHHOCTH
1o nepeaaye umyiiectBa 6e3 HempoctatkoB. [1pu 00-
Hapy>XeHUU HEIOCTATKOB ITOCje Mepeaadyu UMylle-
CTBa B3bICKATEII0 BO3HUKAIOLIME B CBSI3U C ITUM
CIOpbI pa3pellalTcsl B UCKOBOM IOpPSIIKE KakK He
CBSI3aHHbBIE C MCITOJHUTEIbHBIM MTPONU3BOJICTBOM.

36. ®akTUYECKOE MCTIOJTHEHUE UCITOTHUTETEHO-
ro J10KyMeHTa (MOJIHOCTbIO WJIM B YaCTU) MOXKET CO-
CTOSITBCSI TIPW TIPOBEACHWHM CYOeOHBIM ITIpUCTa-
BOM-HCIIOJIHUTEIEM 3a4eTa BCTPEYHBIX OTHOPOIHBIX
TpeOOBaHMI, TTOATBEPKACHHBIX MCIIOTHUTEIbHBIMU
JIOKYMEHTaMU O B3bICKAaHMM NEHEXHBIX CPEACTB, Ha
OCHOBAHUU KOTOPbIX BO30YKIEHbI UCITOJHUTEIbHbIC
npou3BoacTBa (cTatha 88! 3akoHa 06 UCITOJHUTEb-
HOM TIPOU3BOJICTBE).

ITposeneHue cyneOHbIM MTPUCTABOM-UCIIOTHUTE-
JIeM 3ayeTa yKa3aHHbIX TpeOOBaHM MOXET ObITb
MMPU3HAHO CYIOM HEIpaBOMEpPHBIM, €CJIM OyIyT Ha-
pYILLIEHBI 0YePEeIHOCTb YIOBIETBOPEHUS TPEOOBAHU I
MHBIX B3bICKaTeJedl B CBOAHOM MCIIOJHMUTEIbHOM
MPOU3BOACTBE JUOO YCTAHOBJIECHHBI 3aKOHOM 3a-
MPEeT Ha 3a4eT OTASJbHbIX TPeOOBaHUH (B YaCTHOCTH,
O BO3MEIlIEHUN Bpela, MPUUMHEHHOTO XW3HU WU
3IIOPOBBIO; O B3BICKAHWM AJIMMEHTOB; O TOXW3HEH-
HOM COJIepXKaHUM).

Bo30yxneHre MCIOIHUTENbHBIX IIPOU3BOACTB B
Heckoabkux noapasneneHusx @CCII Poccuu u ee
TEPPUTOPUATBHBIX OPTaHOB HE MPEISITCTBYET MPOBE-
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JEHUIO CYIeOHBIMU IPUCTABAMU-UCIIOTHUTEISIMU
3a4eTa BCTPEYHBIX OTHOPOIHBIX TPEOOBAHUIA.

37. Ecin MCnOMHUTENIbHOE MPOU3BOACTBO OBLIO
OKOHYEHO Ha OCHOBaHMM TyHkTa 1 yactu 1 cra-
TbU 47 3aKoHa 00 UCIOJHUTEIbHOM ITPOU3BOJCTBE B
CBSI3U C (haKTMUYECKMM MCMOJHEHUEM TpeOOBaHMIA,
colepXallrMXxcsl B UCHOJHUTEJbHOM JOKYMeHTe (B
TOM 4MCie TpeObOoBaHUII MEPUOAUUECKOrOo XapakTe-
pa), OIHAKO BIOCJAEACTBUU B TEUEHUE CPOKa MpPelb-
SIBJICHUSI UCTIOJTHUTEJIbHOIO JOKYMEHTa K UCIOJIHE-
HUIO JTOJDKHUK TMepecTan coBepllaTh AeHCTBUSI, UC-
MOJIHATh TPeOOBaHUSI IMEPUOJUYECKOTO XapakrTepa
WY HapyUIWJI 3alpeT Ha COBeplIeHUE ACUCTBUIA, B
OTHOLIEHWU KOTOPBIX ObLI BbIAAH UCITOJTHUTEIbHBIN
JIUCT, CTaplIMil CyAeOHBII NMPUCTaB WK €ro 3aMec-
TUTEJb (IT0 COOCTBEHHO MHULIMATUBE WU 110 3asiB-
JIEHUIO B3bICKaTeJIsl) BIPaBe B CUJIY YacTH 9 cTaTbu
47 Ha3BaHHOTO 3aKOHA OTMEHUTH IIOCTAHOBJIEHUE 00
OKOHYAHUM MCITOJTHUTEBHOTO IIPOU3BOJICTBA C YKa-
3aHMEM Ha HEOOXOIMMOCTH ITOBTOPHOIO COBEpIIe-
HUST UCTIOJTHUTEJIBHBIX IEUCTBUI U IPUMEHEHUS MEp
MPUHYIUTEIHLHOTO UCTIOJHEHUS.

38. PeureHue cyaa o BOCCTAaHOBJIEHMH Ha paboTe
HE3aKOHHO YBOJIEHHOI'O pabOTHMKA, O BOCCTAHOBJIE-
HUM Ha TIpexkHel pabore paboTHMKA, HE3aKOHHO Tie-
peBeIeHHOTO Ha JAPYTrylo padoTy, MOAJEKUT HEMe/ -
JICHHOMY MCTIOJIHEHUIO He MO3IHee MePBOro padboue-
ro JHS MOCJ€e AHS MOCTYIJIEHUS] UCIIOJHUTEIBLHOIO
JOKYMEHTa B CIIy>XOY CyaeOHbIX MPUCTaBOB (cCTa-
s 396 TpynoBoro konekca Poccuiickoit @eneparmu
(manee — TK P®), cratesa 211 I'TIK P®, yacTs 4 cra-
TeM 36 3aKoHa 00 MCIOJHUTEIHLHOM IPOU3BOICTBE).

CornacHo yactu 1 crtateu 106 3akoHa 06 MCITON-
HUTEJIbHOM MPOM3BOJCTBE UCITOJTHUTEIbHBINA HTOKY-
MEHT O BOCCTAaHOBJIEHUM Ha paboTe CUMTAeTCsl MC-
TMOJHEHHBIM TIPU TTOATBEPXACHUM OTMEHBI TIpHUKa3a
(pacnopsikeHUs1) 00 yBOJIbHEHUM (II€peBOIE) B3bI-
cKaTeNsl, a Takke INPUHATHAS paboTomaTesieM Mep,
HEOOXOOUMBIX 11 (paKTUUECKOIO IOITyCKa padoT-
HUKa K BBITTOJTHEHUWIO TIPEXKHUX TPYIOBBIX 00sI3aH-
HOCTEl, BKJIIOYasi Mepbl IO COOJIOAEHUIO YCIOBUM
JIoIycKa K paboTe 1o JOXKHOCTSIM, MPU Ha3HAYeHUU
Ha KOTOpbIe IpakaaHaM o(OpMJIIsIETCs JOMYCK K TO-
CyJapCTBEHHOI TaliHe WM K pabdoTam, MPU BbIMOJ-
HEHUM KOTOPBIX PAOOTHUKM IMPOXOAST 00s13aTesb-
HbI€ NIpeBapUTEIbHbIC U TEPUOINYECKIIE MEAUIIAH -
CKH€ OCMOTPBHI, U T.II.

HcnonaHutenbHOe MPOU3BOACTBO MO MCITOJIHU-
TeJbHOMY TOKYMEHTY, COAepXKallleMy Hapsiay ¢ Tpe-
0oBaHMEM O BOCCTAHOBJIEHUHM Ha paboTe TaKKe Tpe-
OoBaHME O BBIIJIATE CPeIHEro 3apabdoTKa 3a Bpems
BBIHY>KIIEHHOTO TIPOTYJia WIM pa3HMUIIbI B 3apaboTKe
3a BpeMsI BBITIOJTHEHUSI HIDKEOIIaYMBaeMOi paObOThI
(ctatbsa 234, yacTu nepBas u BTopas ctatbu 394 TK
P®), moxeT ObITh OKOHUEHO CYAEeOHBIM ITpUCTA-
BOM-UCIOJIHUTEJIEM B CBSI3U C (haKTUUECKUM MCIIOJI-
HEHUEeM, a paOOTHUMK — BOCCTAHOBJIEH Ha MpexXHeu
paboTe MpU UCTHOJTHEHUM paboTojaTeeM BCEX Tpe-
0OBaHU, coaepKalMXCS B UCTIOJTHUTEbHOM JOKY-
MEHTE, B TOM YMCJie 00sI3aHHOCTY BBITLIATUTD paboT-
HUKY CpeJHUI 3apabO0TOK 3a BCE BPEMS BBIHYXKIIECH-
HOTO MpOoryja Wiu pa3Hully B 3apaboTKe 3a BCe Bpe-
Ms1 BBIITOJTHEHUST HUXKeOoIIauuBaeMoil paboThI.

Ecnu nocne okoHYaHUsT UCTIOJTHUTEILHOTO MTPOU3-
BOJICTBA B CBSI3U C (haKTUYECKHUM VCIIOJIHEHUEM HC-
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MOJIHUTEIBLHOTO MTOKyMEHTa paboTomaresieM OTMEHEeH
npuka3 (pacrnopspkeHue), KOTOPhIM pabOTHUK ObLI
BOCCTAHOBJIEH Ha paboTe IIyTeM OTMEHBI IIprKasza
(pacriopstkeHus1) 06 yBoJibHEHUM (IIepeBOjIE), MOocTa-
HOBJICHUE CYyAE€OHOro IPUCTABA-UCMHOIHUTENST 00
OKOHYaHUU UCIIOJHUTEIBHOTO TTPOU3BOACTBA 110 Tpe-
0OBaHMIO O BOCCTAHOBJIECHUM Ha PabOTe MOXET ObITh
OTMEHEHO CTaplluM CYAeOHBIM IMPUCTABOM WM €ro
3aMeCTUTEJIEM IO COOCTBEHHOM MHUIIMATUBE JTUMOO0 IO
3asBJICHMIO B3bICKATENIsI B CTy4ae HEOOXOMUMOCTH TO-
BTOPHOI'O COBEPLIEHUST UCIIOJHUTEIbHBIX ACUCTBUN U
MPUMEHEHUSI, B TOM YUC/Ie TTIOBTOPHOIO, MEpP TMPUHY-
JIUTEILHOTO UCIONHeHUs (YacTb 9 ctatbu 47 3akoHa
00 UCIOJHUTEJIbBHOM IIPOM3BOICTBE).

39. HckmodyeHne AOMKHMKA-OpPTaHU3alUM U3
EI'PIOJI nio pelieHUIO perucTpupyIolIero opraHa Ha
ocHoBaHuM crtatby 21! DemepanbHOro 3aKoHa OT
8 aprycra 2001 roga Ne 129-dP3 “O rocymapcTBeH-
HOW pervcTpalny I0pUIANIECKIX JIUL U WHINBUILY-
aJlbHBIX MpeanpuHUMaTeNieil” COrIacHO IyHKTY 7
yacTu 2 ctathi 43 3aKoHa 00 UCTIOJTHUTEILHOM IPO-
M3BOCTBE BJIEYET 32 COOOM MpeKpalieHUe UCIOJIHU -
TEJILHOTO TTPOM3BOMICTBA.

Ecan y nTMKBUIMPOBAHHOTO MOJDKHUKA-OpPraHU-
3allMM OCTAJIOCHh HEepean30BaHHOE MMYIIIECTBO, 3a
CUYET KOTOPOI0 MOXHO YIOBJIETBOPUTH TpeOOBaHUS
KpPEeAUTOPOB, TO B3bICKATEIb, HE MOJYUYMBIIUNA HC-
MOJIHEHUSI TI0 UCHOJHUTEJIbBHOMY JOKYMEHTY, MHOE
3aMHTEPECOBAHHOE JIMIIO WJIKM YIIOJJTHOMOYEHHBI To-
CyIapCTBEHHBIN OpraH BIIpaBe OOpaTUTHCS B CYI C
3asIBJICHUEM O Ha3HAYeHUHM MPOLIeAYPhl pacipenee-
HHS O0OHAPY>KEHHOTO UMYILIECTBA CPEAH JIMII, UMEIO-
LIMX HAa 3TO IPaBO, B COOTBETCTBUU C IYHKTOM 52
craten 64 'K POD.

ApeCT HMyHieCTBa J0/DKHUKA

40. ApecT B Ka4eCTBE MCHOJHUTEIbHOIO ACCT-
BUSI MOXET OBITb HaJOXEH CYIeOHbIM MpUCTa-
BOM-HCIIOJIHUTEJIEM B LIEJISIX 00CCIIeYeHUS MCITOTHE -
HUS WCIOJHUTEIBLHOTO ITOKYMEHTa, COIdepXKalllero
TpeOoOBaHMS 00 WMYIIECTBEHHBIX B3BICKAHUSX
(nyukT 7 yactu 1 crarbu 64, yacth 1 cratbu 80 3a-
KOHAa 00 MCIOJHUTEIBHOM ITPOM3BOJICTBE).

B kayecTBe Mephl NMPUHYAUTEIBHOTO WCITOJTHE-
HUSI apecT Hajaraercs Npu MCIOJIHEHUU CYAeOHOro
aKTa O HAJIOXEHUM apecTa Ha MMYIIECTBO OTBETYM-
Ka, aIMUHUCTPATUBHOIO OTBETYMKA (l1ajiee — OTBET-
YyKa, B UCIOJHUTEIHLHOM IPOM3BOICTBE — IOJIK-
HHWKa), HaXONsIIeecs] y HEro WJIW Y TPETbUX JIWI]
(uactsb 1, myHKT 5 yactu 3 cTaThy 68 Ha3BaHHOTO 3a-
KOHA).

Bo ucnonHeHue cynebHOro akta O HaJloK€HUU
apecta Ha MMYIIECTBO OTBETYMKA CYHeOHBIN TIpH-
CTaB-HCMOJHUTEb TPOU3BOJAUT apecT U yCTaHABIM -
BaeT TOJIbKO T€ OTPAHUYEHUS U TOJILKO B OTHOILIEHUM
TOTO UMYILIECTBA, KOTOPbIE YKA3aHbI CYIOM.

Ecnu cyn npuHsi1 o6ecneuynTeIbHYI0 MEPY B BUIIE
apecta MMyIleCTBa OTBETYMKA, YCTAaHOBUB TOJBKO
€ro OO0IIYI0 CTOMMOCTD, TO KOHKPETHBIN COCTaB UMY -
IIecTBa, MOIJIeXAalleTo apecTy, M BUObI OrpaHuYe-
HUM B OTHOIICHWU €T0 OIPEHCNISIOTCS CYIeOHBIM
MIPUCTaBOM-UCITOTHUTEJIEM TT0 TIpaBUIaM cTaThbil 80
3akoHa 00 MCMOJHUTEIBHOM MPOU3BOJCTRE.
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B cnyuasx, xorma HOKHUK TPEISITCTBYET HC-
MOJHEHUIO CYyIeOHOro akTa O HaJOXEHUU apecTa Ha
MMYIIECTBO IO CYIeOHOMY aKTy O HaJOXEHUM ape-
CTa Ha IBMKMMOE MMYIIECTBO JOJIKHUKA, B TOM YMC-
Jie TIOCPeACTBOM OTKa3a IIPUHATh apecTOBaHHOE
MMYIIECTBO Ha XpaHEeHWE, CYIeOHBIN IPHUCTAB-MC-
TIOJTHUTEJTb BIIPaBe TepeaaTh apeCTOBAHHOE UMYIIIE-
CTBO Ha OTBETCTBEHHOE XpaHEHWE YJICHAM CEMBHU
JIOJDKHUKA, B3BICKATEIO OO JIUILY, C KOTOPBIM TEP-
puropuainbHeIM opranoM MCCII Poccnm 3akimroueH
JIOTOBOP XpaHEHMS, C YIETOM TPeOOBaHMIA, YCTAHOB-
JIEHHBIX cTaTbell 86 3akoHa 00 WCIONHUTEIHHOM
MPOU3BOJCTBE.

41. I1pu HaJIOXXKEHUU apecTa Ha UMYILECTBO B 1ie-
JIgX oOecreyeHMs MCIOIHEHUs] MCIOJHUTEIbHOIO
JTIOKYMEHTa, coiepKallero TpeboBaHus 00 UMYIIECT-
BEHHbIX B3bICKAHMSIX, CYAEOHBII MTPHUCTAB-UCTIOJIHU -
TeJIb BIIpaBe B cuiy yactu 1 ctatbu 80 3akoHa 006 uc-
MOJHUTEJIBHOM TIPOM3BOJICTBE HE MPUMEHSTDH Ipa-
BMJIa OYEPETHOCTH OOpallleHUsT B3bICKAaHUS Ha UMY-
LIECTBO JOJDKHMKA, UTO caMO IO cedbe He 0CBOOOXK-
JlaeT cyaeObHOro nmprucTaBa-uCIOIHUTENS OT 00sI3aH-
HOCTU B NAJIBHEWIIEM OCYIIECTBUTH AEUCTBUS IO
BBISIBJICHUIO MHOTO UMYIIIECTBA TODKHUKA, HA KOTO-
poe MOXKET OBITh 00pallleHO B3BICKAHWE B IIPEIbITY-
LIYIO ouepeb.

Ilpu >TOM CyAcOHBINI TPUCTAB-UCIIOTHUTEIb
00s13aH PYKOBOJICTBOBAThCS YAaCThIO 2 cTaThu 69 Ha-
3BaHHOr0 3aKOHa, JIOMycKawllel odpallleHUue B3bl-
CKaHMsl Ha MMYLIECTBO B pa3Mepe 3al0KEHHOCTH,
TO €CThb apecT MMYIIECTBa AOKHUKA IO OOlleMy
MpaBuIy JOKEH ObITh copazMepeH o0beMy Tpebo-
BaHUI B3bICKATES.

Hanpumep, apect Hecopa3MepeH B ciiydyae, Koraa
CTOMMOCTb apECTOBAHHOI'O MMYIIIECTBA 3HAUUTEIBbHO
MpeBbIIIaeT pa3Mep 3aN0KEHHOCTU IO MCIOJHU-
TeJIbHOMY TOKYMEHTY IIPY HAJTUYUU IPYTOro UMyIIe-
CTBa, Ha KOTOPOE BIOCJIEACTBUU MOXKET OBITH 00Opa-
IIEHO B3bICKaHWe. B To Xe Bpemsl Takoil apecT Io-
MyCTUM, €CJIN JOJDKHUK He TIPEI0CTaBUI CYyIeOHOMY
TIPUCTABY-UCITOTHUTEIO CBEACHUIM O HAIMYMU JIPY-
TOr0 UMYIIIECTBA, HA KOTOPOE MOXHO OOPAaTUTh B3HI-
CKaHMe, WM TIPH OTCYTCTBHU Y JOJDKHUKA WHOTO
MMYIIECTBA, €0 HEIMKBUIHOCTU JIMOO MaJlOi JTMK-
BUIHOCTH.

BrisiBiieHre, apecT U Havyajo MpoLeaypbl peaiu-
3allUM IPYroro MMYIIECTBa JOJKHUKA CaMHM 110 cebe
HE MOTYT CIYXXUTb OCHOBaHUEM ISl CHSITHUSI paHee
HaJIOXKEHHOTr0 apecTa 10 MOJHOIO UCIIOJIHEHMST Tpe-
0OBaHMI MCIOJHUTEIbHOIO JOKYMEHTA.

42. IlepeyeHb UCTIOJHUTEIbHBIX IEHCTBUM, IPU-
BEICHHBII B yacTu 1 cTatbu 64 3akoHa 00 MCIIOJIHM-
TeJIbHOM ITPOU3BOJCTBE, HE SIBJISIETCSI UCUEPITBIBAIO-
IIUM, U CyOeOHBIN MPUCTaB-UCIIOIHUTEIb BIIPaBe
coBepllIaTh WHbIC ACHCTBUSI, HEOOXOMMMBIE IS
CBOEBPEMEHHOTO, IMOJHOIO M MPABUIBLHOTO MCITOJ-
HEHUSI HCIOJHUTENIbHBIX JAOKYMEHTOB (TyHKT 17
yacTu | Ha3BaHHOM CTaTbU), €CJIM OHU COOTBETCTBY-
JOT 3a7adyaM M TIPUHIHUIIAM HCITOJTHUTEILHOTO TPO-
n3BoacTBa (cratbu 2 U 4 3aKoHA 00 MCIIOJHUTEIb-
HOM TIpOM3BONICTBE), He HapyIIalOT 3allIuIiacMbIe
(emepa bHBIM 3aKOHOM IIpaBa JOJDKHUKA M WHBIX
ymn. K auciny Takux IeiicTBUiA OTHOCUTCST YCTaHOB-
JIEHUE 3allpeTa Ha pacrnopsbKeHue MpUHaIexalium
JOJDKHUKY MMYIIECTBOM (B TOM YMCJe 3ampeTa Ha



COBEpIIEHNE B OTHOIIIEHUM HETO PErUCTPAIlMOHHBIX
JIefcTBUil).

3amnpeT Ha pacropsLkeHUe MMYIIECTBOM Hajara-
eTcs B LIeJsIX obecrieueHUs] MCTIOHEeHWS WCTIOHM -
TEJILHOTO JTOKYMEHTa M TIPeAOTBPAILCHUs BBHIOBITHS
AMYIIECTBA, HA KOTOPOE BITOCIEICTBUU MOXKET OBITh
oOpallleHo B3BICKAHHWE, W3 BIANeHUS IOJDKHMKA B
CIyJasix, KOTJa CymIeOHBIN IIPUCTaB-MCITOTHUTETD
00JIagaeT JOCTOBEPHBIMU CBEACHUSIMU O HAIMIUU Y
MOJDKHUKA WHIWBUAYATBHO-OIPEACIIEHHOTO WMY-
IIeCTBa, HO MPU 3TOM OOHAPYKUTH W/WIIA TTPON3BE-
CTU OMUCh TAaKOTO MMYILIECTBA MO TeM WJIM WHBIM
MPpUYMHAM 3aTPYyIHUTEbHO (HanpuMep, Koraa npu-
Haljexaiiee TOJDKHUKY TPaHCHOPTHOE CPEeACTBO
CKPBIBAETCSI UM OT B3bICKAHMSI).

IlocraHoBIeHHE O HAJOXEHUM 3arlpeTa Ha pac-
MOPSKEHUE MMYIIECTBOM CYIEOHBI MpUCTaB-UC-
MMOJTHUTEJIb 00513aH HAIlPpaBUTh B COOTBETCTBYIOILIME
PETrUCTPUPYIOLINE OPTaHbI.

ITociie oOHapyxXeHusI (PaKTUIECKOIrO MECTOHAXO0-
KICHUST UMYIIECTBA M BO3HUKHOBEHMST BO3MOXKHO-
CTH €r0 OCMOTpPA U OIUCH B LIEJISIX OOpaIlleHMST B3bI-
CKaHUs Ha HEro CymeOHBIN TPUCTaB-MCITOJTHUTETD
00513aH COBEPIINUTh BCe HEOOXOAMMBIE NEHCTBUS 110
HAJIOXKEHHWIO apecTa Ha YKa3aHHOE WMYIIECTBO
JIOJDKHUKA TI0 TIpaBUjIaM, MPeIyCMOTPEHHBIM CTaTh-
eil 80 3akoHa 00 MCIOJHUTEILHOM ITPOU3BOJICTBE.

43. ApecT B KauecTBe o0OeCneYMTebHONH Mepbl
OO 3ampeT Ha pacIiopssKeHHE MOTYT OBITh yCTa-
HOBJICHbI Ha MepeyucieHHOe B ab3alax BTOPOM U
TpetbeM yactu 1 ctatbu 446 I'TIK P® umymectso,
MpUHaIexKalee JOJKHUKY-TPaKIaHUHY.

Hanpumep, apect B KauecTBe o0ecrieunuTeIbHON
Mepbl MpUHAIJIEXKAIero MOJHOCThIO WIM B 4YacTH
JMOJDKHUKY-TPaXIaHUHY 3KUJIOTO TOMEIIeHUs, SIB-
JISIIOLIErocsl €AMHCTBEHHO MPUTOAHBIM JISI TTOCTO-
SIHHOTO TIPOXXMBAaHUS CaMOT0 NODKHUKA U WICHOB
€ro ceMbl, paBHO KaK M YCTAaHOBJICHME 3ampeTa Ha
pacropspKeHre 3TUM UMYIIIECTBOM, BKITIOUAsT 3aIIpeT
Ha BCEJICHWE U PETHCTPAIMI0O WHBIX JIMII, CAMU 10
cebe He MOTYT OBITh TPU3HAHBI HE3aKOHHBIMU, €CJIN
yKa3aHHBIE Mephl TPWHSTHI CyIeOHBIM TIpHUCTa-
BOM-UCIIOJTHUTEJIEM B IIEJSIX BOCIIPEIISITCTBOBAHUS
TMIOJDKHUKY PacIoOpsSIAUTBCS JaHHBIM MMYIIECTBOM B
yiep6 WHTEepecaM B3bICKATeIs.

Hanoxenne apecra 1mb0 yCTaHOBJIIGHWE COOT-
BETCTBYIOIIETO 3alpeTa He JOJIKHO IPETSITCTBOBATh
rpaXAaHUHY-TOJDKHUKY M YJeHaM €ro CeMbM IMOJib-
30BaThCsl TAKUM MMYLIECTBOM.

44. B uensix obecnieyeHus MpaB KpeauTopa Ha oc-
HoBaHUM vacteil 1 u 4 ctatbu 80 3aKoHa 00 UCIIOJI-
HUTEJbHOM IPOU3BOACTBE HAJOXKEHUE apecTa WIU
yCTaHOBJICHME 3alpeTa Ha pacliopsbkeHue (3arpera
Ha COBepIlIEHUE PErUCTPALIMOHHBIX NEUCTBUIT) BO3-
MOXHO B OTHOILLIIEHUU MMYIIIECTBA, HAXOMIIIETocs B
o0llelf COBMECTHOM COOCTBEHHOCTH HOJDKHMKA U
Jipyroro Jjuua (Jiuil), 10 onpeneseHus J0Ju J0IXK-
HHWKa WIN J0 €€ BhIIena.

45. B cuny vacteit 3 1 6 cratbu 81 3akoHa 00 uc-
TTOJTHUTEJIBHOM TIPOM3BOACTBE apecT MOXET OBITh
HaJIOXKEH Ha TeHEeXHbIE CPEICTBA, KaK HaXOMSIIHNECST
B 0OaHKe WIM WHOW KPEeOIWTHOW OpraHM3alluv Ha
AMEIOIINXCS GAHKOBCKUX cueTaX (PacueTHBIX, IeTTO-
3WUTHBIX) ¥ BO BKJIaJaX TODKHWKA, TaK M HAa CPEJICTBA,
KOTOpbIEe OyAyT MOCTyNaThb Ha cYeTa W BO BKJIAIbI

JIOJDKHUKA B OynyiieM. B aTom cityyae ucrnojiHeHue
TIOCTAaHOBJICHUST CYyAeOHOTO TIPUCTaBa-UCTIOTHUTEISI
00 apecTe JEHEXHBIX CPEACTB OCYIIECCTBIISIETCS TIO
Mepe MX TMOCTYIUIEHMS Ha cyeTa W BKJIAAbl, B TOM
YHUCIIe OTKPBITHIE TTOCIE TTOTyYeHUs 0aHKOM JaHHOTO
MOCTaHOBJICHUS.

ApecCT IeHEeXHBIX CPEeICTB Ha OAHKOBCKUX CUeTax
JOJDKHUKA O3HAYaeT 3aIlpeT WX CIMCAaHUS B TIpefe-
JIax CYMMBI, YKa3aHHO B MCIIOJHUTEILHOM IOKY-
MEHTE, a Takke 3anpeT 0aHKy (KpeaIuTHOM opraHu-
3allMn) 3asBJIATh O 3ayeTe CBOEro TpebOoBaHMS K
JIOJDKHUKY, SIBJISTIOIIEMYCSI €r0 KIMEHTOM, MTO3TOMY
CyJl BIIpaBe MO 3asIBJICHUIO CyIeOHOro MpUcTaBa-uc-
TIOJTHUTEIST WJTA B3BICKATEIIsI HAJIOXKUTh apecT Ha T10-
CTYIMBILIME IEHEXXHbIE CPECTBA, a TAKXKE Ha CPEICT-
Ba, KOTOPEBIE TIOCTYIISAT HA UMST TOJDKHUKA B OyIyIeM
Ha KOPPECIIOHAEHTCKMI CUET 0OCTY>KMBAIOIIETO €T
0aHKa, eclld MHble MEPbl HE MOTYT 00eCNeUYuTh UC-
TMOJTHeHWE TIPUHSTOTO CYIeOHOro akTa (HaIrpumep,
HaJIMYKME apecTa ACHEXHBIX CPEICTB Ha pacuyeTHOM
cuete KJiMeHTa). [1pu 3TOM apecT IeHeXKHbIX CPeJCTB
Ha KOPPECHOHACHTCKOM CUeTe He OCBOOOXIAeT
0aHK (KpeAMTHYIO OpraHM3aliMio) OT 00SI3aHHOCTU
3aYMCIINTL apecTOBaHHBIC ICHEXKHBIC CPEICTBa Ha
pacyeTHBIN CYET KJIMEHTA, M0 KOTOPOMY CYAeOHBIM
MPUCTABOM-UCIIOJHUTEEM  TakKXe  IPOU3BENECH
apecT JEHEXXHBIX CPEICTB.

YcTaHoBjieHe BpEMEHHOTO OrpaHUYEHUs
Ha BbIe3] JoJuKHHKA U3 Poccuiickoit @enepannn

46. B ciyyae HEUCITOJIHEHUSI TPAXIAHUHOM HC-
MOJHUTEJIBHBIX TOKYMEHTOB HECYIeOHBIX OpPraHoOB
BpPEMEHHOE OrpaHUYE€HUE Ha Bble3l JOKHUKA W3
Poccuiickoit @eaepaiui BHE 3aBUCUMOCTU OT €ro
cratyca (¢pu3Uyeckoe JHUILO, WHAUBUAYATbHBIN
MpeanpUHUMATEb, JOJIKHOCTHOE JIMIIO) yCTaHaB-
JIMBAeTCS CyIOM OOIel ropucauKuuu (4acThb 4 cra-
TbY 67 3aKOHa 00 MCIIOTHUTEIBHOM IIPOU3BOJICTBE ).

I1pu ucnosHEeHUM UCTIOTHUTEIBHBIX JOKYMEHTOB,
BbIJIAaHHBIX HA OCHOBAaHUM CyIeOHOIO aKTa WU SIBJISTIO-
LIMXCS CyAeOHbIMU aKTaMU, BpEMEHHOE OrpaHUUYeHe
Ha BbIe3]1 JoJDKHUKA 13 Poccuiickoit denepaimm yc-
TaHABJIMBAETCS HE CYJIOM, a CyIeOHbIM ITPUCTABOM-HC-
MOJHUTEJIEM 10 3asIBJICHUIO B3bICKATEJIs JIMOO IO CO0-
CTBeHHOI MHMIMaTuBe (4acti 1—3 ctateu 67 3aKoHa
00 UCIOJHUTEILHOM MPOU3BOICTBE).

PaccMoTpenue 3asiBiieHUs 00 ociapuBaHUM MO-
CTAHOBIICHUS CyIeOHOTO TPUCTaBa-UCIIOHUTENIS O
BPEMEHHOM OTpaHWYEHMM Ha BBIE3I MOJDKHUKA U3
Poccuiickoit denepariui OTHOCUTCS K KOMITETCH-
UM apOUTPAKHOTO CylIa, eCJIM TaKoe OTrpaHWUYeHUE
YCTAaHOBJICHO B paMKaX HMCIIOJHMUTEIbHOTO MPOU3-
BOJICTBA, BO30YKIEHHOTO HAa OCHOBAaHWMW HMCITOJTHU-
TeJTbHOTO JTOKYMEHTA apOUTPaXkKHOTO Cy/Ia, a eCJIv Ta-
KO€ OrpaHMYEeHUE YCTAHOBJIEHO B paMKaxX MCIOJHU-
TeJTbHOTO MPOM3BOACTBA, BO30YKIEHHOTO HAa OCHO-
BaHUM UCIIOJHUTEJBHOTO MOKYMEHTa cyma oOlieit
IOPUCAUKIMU, — K KOMIIETEHILIMU Cylla O01Iei IopucC-
TUKITUH.

47. CormacHo cratbe 67 3aKoHa 00 MCIIOJIHU-
TeJIbHOM ITPOM3BOJICTBE BPEMEHHOE OIrpaHUYEHME Ha
BeIe3n 13 Poccuiickoit Demepaliny MOXET yCTaHAB-
JINBAThCSI B OTHOIIEHUY TpaXnaH, KOTOPBIE SIBJISTIOT-
Csl NOJDKHUKAMMU B UCTIOJTHUTEIbHOM ITPOU3BOJICTRE.
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BpemenHoe orpaHunyeHue Ha Bble3d U3 Poccuii-
ckoit Deaepalin He MOXET OBITh YCTAHOBJICHO B OT-
HOIIEHUU PYKOBOIUTEJSI, pPaOOTHUKOB JOJIKHU-
Ka-opraHu3aiuu.

48. Ecau Kaxmoe M3 HEUMCIOJTHEHHbBIX JOJIKHU-
KOM HMYILECTBEHHbIX TPeOOBAHUII HE IIPEBbIIIACT
MUHUMAJIbHBIM pa3Mep 3ad0JLKeHHOCTHU, OIpese-
JIEHHBIN yacThio 1 ctatbu 67 3aKoHa 00 MCITOJIHK-
TeJIbHOM TIPOM3BOJCTBE, MPU HAJIUYUU KOTOPOTO
MOXeT ObITh YCTAHOBJICHO BpEMEHHOE OrpaHUYEeHUE
Ha BbIe3I HoJkKHUKa U3 Poccuiickoit ®enepanvn, a
0o0LIMIA 00BbEeM HEUCHOJIHEHHBIX HOIKHUKOM HMY-
LLIECTBEHHBIX TpeOOBaHMII MO CBOAHOMY MCIIOJHU-
TEeJIbHOMY TIPOM3BOACTBY IPEBBILIAET 3TOT pasMep,
TO II0 CMBICIyY cTateii 4, 64 1 67 Ha3BaHHOIoO 3aKOHa
YCTAHOBJIEHME BPEMEHHOI'O OTpaHUYEHUST HA BBIE3[
IoKHWKa n3 Poccuiickoit denepalinyt JOMyCTUMO.

49. B ciyyasix, Korga B COOTBETCTBUY C MyHKTOM
4 cratbu 67 3aKoHA 00 UCIIOJIHUTEIBHOM IIPOU3BO/I-
CTBE B3bICKATEJIb WU CyAeOHbBII MPUCTAaB-UCITOJHU-
TeJib 00palaloTCsl B CyJ C 3asiBieHMeM 00 YCTaHOB-
JIEHUM BPEMEHHOIO OrpaHWYEHHUS] Ha BbIe3[ JOIXK-
HuKa u3 Poccuiickoit Penepannu, CpoK IEHCTBUS
TaKOro BPEMEHHOTO OrpaHMWYEeHUs MO O0LIeMy Ipa-
BUJIY YCTaHABJIMBAETCS CYIOM C YYETOM KOHKPETHBIX
00CTOSITENILCTB Ae/a, HO He 0oJiee CpoKa, YKazaHHO-
ro 3asiBUTENIEM.

OKOHYaHME UCTHOJHUTEJIBHOTO MPOU3BOACTBA, B
YaCTHOCTU B CBSI3U C (DAaKTUYECKUM HCIIOTHEHUEM
TpeOOBaHUI, CoAepXKallMXCS B MCIOJHUTEIbHOM
JIOKyMEHTe, JIM0O MpeKpallleHUue UCIOJIHUTEIbHOTO
MPOU3BOJACTBA BJEKYT 3a COOOI B CUJTy 3aKOHA OTMe-
HY CyAeOHBIM MPUCTABOM-UCIIOTHUTENIEM YCTaHOB-
JICHHBIX JIJI1 TOJKHUKA OrpaHUYEHU U B TOM CJIy-
yae, KOrga BpeMEeHHOe OrpaHMYeHHEe Ha BhIE3]
nmoskHWKa 13 Poccuiickoit denmepaiinm ObIIO ycTa-
HOBJIEHO cynoM (4acTth 1 ctatbu 44, yacTtb 4 cra-
TbH 47 3aKoHa 00 UCIIOTHUTEIHBHOM ITPOM3BOJICTBE).

OneHka ¥ XpaHeHHe MMYIIECTBA JOKHHKA

50. B cayyasix, npe1yCMOTPEHHBIX YaCTSIMU 2 U 3
craTthu 85 3aKoHa 00 MCTIOJTHUTEILHOM ITPOU3BOACT-
B€, OLICHKA MMYIIIECTBAa JOJKHUKA, Ha KOTOpOe 00-
pamaeTcsi B3BICKaHHME, IIPOM3BOIMUTCS CYIeOHBIM
MPUCTABOM-UCITOJTHUTEJIEM C O0s3aTeIbHBIM TPH-
BJICYCHNEM CIIeIINAJIICTa, COOTBETCTBYIOIIETO TpE-
OOBaHUSIM, MPENbIBISIEMbIM 3aKOHOIATEILCTBOM 00
OILIEHOYHOM JesITeIbHOCTU (ajiee — OICHIINKA).

CTouMoCTb 00BbEKTa OLIEHKHU, yKa3aHHasl OLIeH-
IIUKOM B OTYETe, SIBJISIETCSI 00s13aTeIbHOMN ISl Cy-
JIeOHOTO TIPUCTaBa-UCTIOTHUTENSI, KOTOPBI BBIHO-
CHT TTIOCTAHOBJICHHME 00 OLIEHKE BEIIW I UMYIIECT-
BEHHOTO ITpaBa He TO3aHee TpeX JHEW CO THS ITOJy-
YEeHMS OTYETA OLIEHIIIMKA M B TOT XK€ CPOK HaIIPaBJIS -
€T CTOpOHaM MCITOJIHUTEJIbHOIO MPOM3BOACTBA KO-
MU0 3aKJTIOYEHMST OIIEHIIINKA.

CTOpOHBI  WCIOJHUTEIBLHOTO  IIPOM3BOJICTBA
BIIpaBe OCIOPUTH B Cy/I€ OCTAHOBJIEHUE CYAeOHOTO
MIPUCTABA-UCIIOJTHUTEIT 00 OIleHKEe WMYyIIecTBa
TIOJDKHUKA B MOPSIIKE, MTPEAYCMOTPEHHOM IJ1aBoii 22
KAC P® u rnasoit 24 AIIK P®, 1ubo B cpok He
Mo3/Hee AECITU JHEH CO AHS UX U3BEIIEHUS O Mpo-
W3BEICHHON OIIeHKE B MCKOBOM ITOPSIIKE OCITIOPUTH
CTOMMOCTb 00BEKTa OLIEHKHM, YKa3aHHYIO OLEHIIM-
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KOM B oTueTe (ITyHKTHI 3, 4 yactu 4 ctaTtbu 85 3aKoHa
00 UCIIOJTHUTEILHOM IIPOU3BOICTBE).

Ilpu paccmoTpeHHr cHopoB 00 ocmapuBaHUU
MOCTaHOBJIEHUSI CYIeOHOTO MPHUCTaBa-NUCIIOTHUTEIS
00 OIleHKEe MMYIIECTBA JOJDKHUKA, OCHOBAaHHOI Ha
OT4YeTe OLIEHIIMKA, K YYaCTUIO B JieJie B KaueCTBe 3a-
MHTEPECOBAHHOIO JIMLIA CJAEAYET MPUBJICKATh TAKXKE
OLICHILIMKA, COCTABUBIIETO COOTBETCTBYIOIIUMA OT-
yeT. PaBHBIM 00pa3oM Ipu OCMapuBaHUU B CyIe B
MOPSIIKE UCKOBOrO MPOM3BOJACTBA CTOUMOCTU OOb-
€KTa OLEHKHU, YKa3aHHOM OLIEHIIMKOM B OTYeTe, K
YYacTUIO B JieJie B KQUeCTBE TPETHETo JIMIa HeoOX0-
VMO TPUBJIEKATh CyAeOHOTO MpUCcTaBa-UCIOJHUTE-
Jisl, yKa3aBIlIeTo 3Ty CTOMMOCTDb B TOCTAHOBJEHUU 00
OLIEHKE BelllM WM MMYIIECTBEeHHOro Impasa. Ilpu
9TOM CYI JIeJaeT BBIBOJ O TOCTOBEPHOCTU MPOU3BE-
JEHHON OLIEHKW HE3aBUCUMO OT TOTO, KaK chopMy-
JIMpOBaJI TpeOOBaHKE 3asIBUTENIb — OCIIapUBaHUE pe-
3yJIbTaTa OLIEHKHW WJIM OCIIapMBaHUE ITOCTAHOBICHUSI
CyJIe0HOTO MpUCTaBa-UCTIOJHUTENS, TTOCKOJbKY B
000uX ciydasix JaHHOE OOCTOSITeJIbCTBO SIBJISIETCS
CYILIECTBEHHBIM JIJIsI CIIOpa.

IIpu ocnapuBaHUM TTOCTAHOBJEHUSI CyIeOHOrO
MpuUcTaBa-uUCMHOJHUTENST 00 OlleHKe, Mepeaadye Ha
peanu3alro MMYLIECTBa JOKHUKA WIK TIPU Ocra-
pUBAaHUM CTOMMOCTU OOBEKTA OLIEHKM, YKa3aHHOM
OLICHIIIMKOM B OTY€Te, CyJ BIpaBe NMPUOCTAHOBUTh
WCTOJIHUTEIbHOE TMPOU3BOACTBO JIMOO TPUHSTh
Mepy MPeABAPUTENBHOM 3alLUTHI, 00ECTIEYUUTEIBHYIO
Mepy B BUJI€ YCTAHOBJICHUS 3alipeTa Ha COBEPIIICHUE
JIEHCTBUI, HAIPABJICHHBIX HA peaIM3allMi0 COOTBET-
CTBYIOILIETO MMYyIecTBa (IIyHKT 2 4yacTu 1, OyHKT 4
yacTu 2 ctatbu 39 3aKoHa 00 UCHOJIHUTEIBHOM IPO-
MU3BOACTBE, YacTh 2 cratbu 85 KAC, nyHKT 2 yacTtu 1
cratert 91 ATTK P®).

ITpu paccmoTpeHuu aesna 00 ocnaprBaHUM TOCTa-
HOBJIEHUSI CYylIeOHOTO IPUCTaBa-UCTIOJHUTENST 00
OLIEHKE MMYILIEeCTBA WU UMYILIECTBEHHbBIX MPaB T0JIX-
HUKa CyIl BMpaBe Ha3HAYWTbH CYIEOHYIO 3KCHEepPTHU3Y,
YTO MOXKET MOCTYXXUTh OCHOBaHUEM JIJIs MPUOCTAHOB-
JIEHUST TIPOM3BOJICTBA 10 Jiey (MyHKT S yactu 1 cTa-
1 191 KAC P®, tiynkT 1 craten 144 AIIK PD).

B peszosioTuBHON yacTu cyaeOHOro akTa Io Je-
JlaM 00 ocrapvMBaHHUM TMOCTAHOBJIEHUS CyneOHOro
MpuUCTaBa-UCMHOJHUTEISI 00 OLIEHKE WJIU T10 iejiaM 00
OCIapMBaHUU PE3yJbTaTOB OLEHKU CYJ yKa3blBaeT
Haajaexallyo OoleHKY UMYLIeCTBa AJOKHUKA, KOTO-
pasi BIIOCJEACTBUM JOJIKHA MCIIOJIb30BaThCsl B UC-
MOJHUTEJIbBHOM MPOU3BOJICTBE.

B ToM ciyyae, Koraa rmocTaHOBJIEHUE CyIeOHOTO
MpUCTaBa-UCIIOTHUTENST 00 OLIeHKE MPU3HAHO He3a-
KOHHBIM, B PE30JIIOTUBHON YacTH CyAeOHOro akTa
Cyll TaKxXKe 00sI3bIBaeT CyaeOHOro mprcTaBa-uCIION-
HUTEJIS] BBIHECTH HOBOE IMOCTAHOBJIEHUE C YKa3aHU-
€M OLIEHKM MMYIIIeCTBa MOJDKHUKA, YCTAHOBICHHOM
CYJIOM.

BcerynuBiliee B 3aKOHHYIO CUJTY pellleHWEe Cyaa,
MPUHATOE B TOPSIIKE MCKOBOTO MPOM3BOACTBA IO
pesyjbTaTaM oOCHapvMBaHUsl CTOMMOCTH OObEKTa
OLIEHKHU, YKa3aHHOM OLIEHIIIMKOM B OTUYETE, SIBJISIETCS
OCHOBaHHEM JJIsI OTMEHbl COOTBETCTBYIOLLErO ITO-
CTAHOBJIEHUsI CyIeOHOro TMpHUCTaBa-UCIIOJHUTENS
CTaplIuM CYACOHBIM MPUCTABOM.

51. I1pm ynoBiaeTBOPEHUH 3asIBJICHUS 00 Oocriapu-
BaHUM MOCTAHOBJIEHUSI CYIeOHOIO MpUCTaBa-UCHOJI-



HUTES 00 OLIEHKE MMYILECTBA JOJLKHUKA CyAeOHbIe
pacxombl 1O JeiTy TomjieXXaT BO3MEIIEHWIO TTPUBJIe-
YeHHBIM K YYaCTHIO B JIeJie TEPPUTOPUATILHBIM Opra-
HoM DOCCII Poccuu, B KOTOPOM OCYIIECTBISIET
(OCyLLIECTBIISIIIO) CIYXKEOHYIO NesITeIbHOCTh YKa3aH-
HO€ JTOJDKHOCTHOE JIUIIO.

B ciyuyae, korma ocHOBaHMEM IUISI OTMEHBI IT10-
CTaHOBJIEHUs CyAeOHOr0 MpUCTaBa-UCIOJIHUTENS 00
OlIEHKE WMYIIEeCTBA MOJDKHHMKA SBUJIMCH Hapyllle-
HUS, JOMYIIEHHBIE OILIEHILIMKOM, TEPPUTOPUATbHBIN
oprad ®CCII Poccun kak 3aKka34yuK OLIEHKU BIIPaBe
B COOTBETCTBUM CO CTaTheil 246 MeepaabHOro 3aK0-
Ha oT 29 uronsg 1998 roma Ne 135-P3 “O6 oueHoU-
HoI1 nesiteIbHOCTU B Poccuiickoit @enepamn” tpe-
0oBaThb OT OLIEHIIMKA BO3MEILCHUs MPUUYUMHEHHBIX
YOBITKOB, B TOM YMCJI€ B pa3Mepe MOHECEHHBIX CY-
IeOHBIX PacXomIoB 10 ey 00 OCTapUBaHUM TTOCTA-
HOBJIEHUSI CyIeOHOro IPUCTaBa-UCHOJIHUTEIS 00
OLIEHKE MMYLIECTBA.

52. HeaBuxxumMoe MMYIIECTBO MOXKET ObITh Mepe-
JAaHO TION OXpaHy, a IBMXKMMOE WMYIIECTBO — Ha
XpaHEHME TOJIbKO JIMIIAaM, YKa3aHHBIM, COOTBETCT-
BEHHO, B YacTu 1 1 yactu 2 ctatbu 86 3aKoHa 006 uc-
ITOJTHUTEJIBHOM TTPOM3BOJICTBE.

IIpu nepenaye umyiecTBa Ha XxpaHeHUe (IO, OX-
paHy) JOOJDKHUKY-OpraHM3allMi B TOCTaHOBJIECHUU
CyIeOHOTO TIPHUCTABA-UCIIOTHUTENS TOJDKHO OBITh
yKa3aHO KOHKPETHOE MTOJDKHOCTHOE JIMIIO 3TOM opra-
HU3allMM, OTBETCTBEHHOE 3a XpaHeHHUE (OXpaHy)
JMTAHHOTO MMYIIIEeCTBA.

ApecToBaHHOE MMYIIIECTBO KaK ABIKMMOE, TaK U
HEIBWXXMMOE MepeaaeTcsl Ha XpaHeHue (Mo OXpaHy)
MOJDKHUKY M YjIeHaM eTo CeMBHM Ha 0e3BO3ME3ITHON
OCHOBE, a JIIaM, ¢ KOTOPBIMU TEPPUTOPUATEHBIM
opranoMm ®@CCII Poccun 3akiouyeH J0roBop, — Ha
BO3ME3IHOM OCHOBE.

JABM>KMMOE MMYIIECTBO MOXKET OBbITh TMepeaaHo
Ha XpaHEeHMe B3bICKATEJIIO IO €r0 XOAaTalCTBY MU C
ero coriacus. Takoe XpaHEHUE OCYLIECTBISIETCS
TOJTBKO Ha 0€3BO3ME3IHOM OCHOBE, OMHAKO 3TO HE
HUCKJIIOYaeT BO3MEIIEHUsT B3bICKATEII0 HEOOXOmu-
MBIX PacXoOIOB, MTOHECEHHBIX Ha OOeCITeUeHNe CO-
XpaHHOCTH MMYIIIECTBA, 3a CUET MOJDKHUKA, a He 3a
cuet KazHbl Poccuiickoit ®enepanun (ctathst 117
3akoHa 00 MCITOJHUTEIBLHOM MPOM3BOICTBE).

ITosiHOMOYHSA CyneOHOTO MPUCTABA-HCTOTHUTENS
N0 COBEPLIEHUIO AeWCTBUIl, HAPABIEHHbBIX
HA ToCyJIapCTBEHHYI0 PETHCTPAIHIO
NpaB HA UMYIIECTBO

53. Ucxong n3 mosaoxeHul yacteii 1 u 2 crarbu
66 3akoHa 00 WMCIOJHUTEIHLHOM ITPOU3BOICTBE CY-
eOHBII TIPUCTAB-UCIIOJHUTEIb BIIpaBe HE TOJIBKO
o0paTuThbcsl 3a TOCYJApCTBEHHOM perucrpauuein
npaBa COOCTBEHHOCTM JOJ/DKHMKA Ha MMYIIECTBO, a
TaKkKe MPUHAIJIEKAIIUX €My MHBIX UMYIIECTBEHHBIX
Mpas, MoJjieXalluX rocyaapCcTBEHHON perucTpaluu,
HO U B cyJIcOHOM IOPSIIKE OCIIOPUTH IMTPUOCTAHOBJIC-
HUE 1 0TKA3 B TOCYJapCTBEHHOM peTUCTPALIUM IIPaB.

ITo cmbicay nosioxxeHuit myHkra 17 yactu 1 cra-
oM 64 1 ctatbu 66 3aKOHAa 00 MCITOJHUTEIHLHOM
MIPOM3BOMCTBE, €CJIM OT JO/DKHMKA HEBO3MOXHO I10-
JIYUUTBH 3aMPOIIEHHBIE 1 HEOOXOIUMBIE JIJIsI Frocyaap-
CTBEHHON pEerucTpaluy ero IpaBa Ha HEABMKMMOE

4-BBC Ne 1

MMYILECTBO JOKYMEHTBI, CyIeOHbII MTPUCTaB-UCIOJI-
HUTEJb MOXET 00paTUTLCS B YITOJIHOMOUYEHHBIE Op-
raHbl 3a 0(OpMICHUEM TaKHUX JOKYMEHTOB.

CyneOHbIi MPUCTaB-UCTIOTHUTEb TAKKE BIIpaBe
00paTUTHCS K APYrOil CTOPOHE CHAEIKU IO OTUYXKIe-
HUIO HEIBMXKMMOI'O UMYILIECTBAa, B KOTOPOU MpHo0-
peraresieM SIBJISIeTCS TOKHUK, C MPEIJT0XKEHUEM CO-
BEepIIUTh AEHCTBUS, HaIlpaBJieHHbIE Ha TOCyIapCT-
BEHHYIO perucTpalyio repexoa rmpaBa COOCTBEHHO-
ctu. [Ipu comtacuu Ipyroi CTOpOHBI CAEJIKHU HA CO-
BEpPLUECHUE ITUX OECHCTBUM B PETUCTPUPYIOLIMMA Op-
TaH HapsIy C ee 3asiBJICHUEM IPeICTaBIsIeTCs MOCTa-
HOBJIEHUE CyIeOHOro NpucTaBa-UCIOJHUTENS, Bbl-
HECEHHOE B COOTBETCTBMMU C YACThIO 3 cTaThi 66 3a-
KOHa 00 MCIOJIHUTEIbHOM IPOU3BOICTBE.

ITpu oTKaze npyroit CTOPOHBI OT COBEPLICHMSI Ta-
KMX IEWCTBUI TOCYIapCTBEHHAS PErucTpauus mnepe-
X07a MpaBa COOCTBEHHOCTH Ha HEABUKMMOE UMYIIIEe-
CTBO K JOJIKHUKY OCYLIECTBJISIETCS B TOPSIIKE UCKO-
BOI'O ITPOU3BOJICTBA MO TPEOOBAHUIO CYIEOHOIO MpPU-
CTaBa-UCMOJIHUTESI B COOTBETCTBUM C IMYHKTOM 3
crateu 551 'K PO.

Pemienue cyna o6 ynoBJIeTBOPEHUN YKa3aHHOTO
TpeOOBaHUSI CydeOHOIO IPHUCTAaBa-UCIIOJHUTENST B
cuily ab3alia mecroro nmyHkra 1 ctater 17 3aKoHa o
roCcyaapCTBEHHOU perucrpalyu MpaB Ha HEABMXKU-
MO€ HUMYILECTBO SIBJISIETCSI OCHOBAaHUEM IJIsI TOCY-
JapCTBEHHON perucTpalldy Iepexoaa IpaB Ha He-
JIBIDKMMOE MMYIIECTBO.

54. Pacxoipl Mo perucrpaluv U o(popMICHUIO
JOKYMEHTOB JJISI TOCYJapCTBEHHOM perucTpauuun
MpaBa JOJDKHMKA Ha HEABIDKMMOE UMYIIIECTBO OTHO-
CATCS K pacxofaM IO COBEPIICHUIO MCIOJTHUTEb-
HBIX OEMCTBUMIM M MOTYT OBITh OIUIAYEHBI KaK U3
CpencTB (eaepaabHOro OloaKeTa, TaK W 3a CYET
CPENCTB B3bICKATEIS MJIW MHBIX JINII, YIaCTBYIOIINX B
HCIIOJTHATETLHOM TTPOM3BOACTBE (YacTh 6 CTaThu 66,
yacTh | u nyHKT 5 yactu 2 ctatbu 116 3akoHa 06 uc-
MOJHUTEJIbHOM MPOM3BOACTBE). BriociaencTeuu yka-
3aHHbIE PAcXOibl BO3MELIAIOTCS 3a CUET MOKHMKA
o mpasBujiaMm cTaTbu 117 Ha3zBaHHOrO 3aKOHA.

OO0pamenne B3bICKAHHS HA UMYIIECTBO JOKHHKA

55. Cormacno cratbe 24 'K PO rpaxknannH oTBe-
YyaeT Mo CBOMM 00s3aTeIbCTBaM BCeM MpUHAIIeXa-
1IUM €My MMYIIECTBOM, 32 UCKJTIOUEHEM UMYILIECT-
Ba, HA KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXET
ObITh 0OpallleHO B3bICKaHME. YKa3aHHasi HopMa 3a-
KpervisieT TOJHYI0 MMYILIECTBEHHYIO OTBETCTBEH-
HOCTb (PM3MUYECKOro JIMLa HE3aBUCUMO OT HaJUUMsI
cTaTyca MHAMBUAYAJIbHOTIO MPEANPUHUMATES U He
pasrpaHUYMBaeT MMYILIECTBO I'paXJaHWHA Kak (u-
3MYECKOTO JIMIIA MO0 KaK MHAWBUAYAIBHOTO MPEeI-
MpUHUMATEJISI.

IIpu oOpallleHUM B3bICKAHUSI HA HMYILECTBO
JMOJDKHUKA — WHAMBUIYAJILHOTO TPeANpUHUMATENS
Mo TpeOOBaHUSIM HUCITOJHUTEILHOIO TOKyMEHTa, He
CBSI3aHHBIM C OCYIIECTBICHUEM IPeAIPUHUMATEb-
CKOI NEeSITeIbHOCTU, TPUMEHSIOTCS MpaBuia oye-
PEIHOCTH, MPeAYCMOTPEHHBIE cTaThell 69 3aKoHa 00
HCIOJIHUTEIbHOM MTPOU3BOJICTRE.

Bmecte ¢ TeM npu obpalleHuu CyaeOHbIM MpU-
CTaBOM-VICTIOJTHUTEJIEM B3bICKAHMS Ha WMYIIECTBO
JTOJDKHUKA — WHAMBUAYAJIbLHOTO MpeArpUuHUMATENS
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o TpeOOBaHUSIM, CBSI3aHHBIM C €0 MPeArpUHUMA-
TeJIbCKOI AesATeNIbHOCThIO (MyHKT 3 cTtathu 23 'K
P®), HeobxomuMo cobOmoaaTh HE TOJBKO Ouepel-
HOCTh, YCTAHOBJIEHHYIO cTaTtheil 69 3akoHa 06 uc-
ITOJTHUTEJIEHOM ITPOU3BOACTBE, HO U MHBIE TTOJIOXKE-
HUS1 3aKOHOB, OTIPEAEIISIIOIINX 0YePEIHOCTh B3bICKA -
HHS C YYETOM TaKOTO CTaTyca JOJDKHWKA, B YACTHO-
CTU HOPMBI CTaTbu 94 Ha3BaHHOTO 3aKOHa.

56. CornacHo 4JacTsMm 2, 3 ctateu 99 3akoHa 00
HUCTIOJTHUTEILHOM TIPOM3BOACTBE MPH WCIIOJTHEHUM
HUCTIOJIHUTEIBHOIO JTOKYMEHTa (HEeCKOJIbKUX MCMOJ-
HUTEJbHBIX TOKYMEHTOB) C JOKHUKA-TpakaAaHWHA
MOXKET OBITh yAepXKaHO He 0osiee MATUIECITH MPO-
LICHTOB 3apa0OTHOI TUIaThl U UHBIX JOXOJOB; yKa-
3aHHOE OrpaHMYeHME pa3Mepa yaepxKaHus 13 3apa-
OOTHOI1 MJIaThl M UHBIX TOXOAOB MOJDKHUKA-Tpakaa-
HUHA HE TIPUMEHSETCs TIpYU B3bICKAHUU aJTUMEHTOB
Ha HECOBEPIIIEHHOJIETHUX JeTei, BO3MEILEHUU Bpe-
J1a, TPUYMHEHHOTO 3I0POBBIO, BO3MEILIEHNU Bpea B
CBSI3M CO CMEPThI0O KOPMUJIBLIA W BO3MEIICHUM
yiep6a, TPUIMHEHHOTO TIpecTyIuieHneM. B atmx
CIIyJasix pa3Mmep yIaep:KaHus 13 3apabOTHOM TIAThl 1
WHBIX JTOXOMOB IODKHWKA-TpaXTaHWHA HE MOXKET
MPEBBIIIATE CEMHUIECATH MPOILIEHTOB.

B cnygae obpaleHMs B3bICKaHWS Ha CYMMBI TICH-
CHOHHBIX BBIILJIAT, CyMMbl BbIIUIaYMBaeMOi paboT-
HUKY 3apabOTHOM MJIAThl WM WHbIE AOXOAbI JOJIK-
HUKa, ITepevyuncisieMble Ha ero cYeT, cleayeT UMETh B
BUIY, UTO OT yAEp>KaHUsI OCBOOOXIAETCS JUIIb CO-
OTBETCTBYIOIMI TIPOLEHT CyMMBbI IOCJIEIHEro 3a-
YUCJIEHHOTO Ha CYeT ruiarexa (Jacthb 4 ctatbu 99 3a-
KOHa 00 HCIIOJHUTEILHOM IIPOU3BOICTBE).

57. IlpaBuna, peryauMpylolnide pasMep yaepxKa-
HHUS U3 3apabOTHOM TUIATHl M WHBIX TOXOMOB JOJIK-
HUKa-TpaXIaHWHA W TIOPSAIOK €ro WCYUCIICHMS,
MpeayCMOTpeHHBIE cTaTheil 99 3akoHa 00 MCIOTHM-
TEeJTLHOM TIPOM3BOJICTBE, PACIPOCTPAHSIIOTCS Ha Te
BUIIBI CTPAXOBOTO ODOECTIeUeHUs IO 00sI3aTeTbHOMY
COLIMAJIBHOMY CTpaxoBaHUIO (TICHCUU, TTOCOOHST M
BBITIJIATHI), HA KOTOPKIE B OPSIIKE MCKITIOYSHIS MO-
KeT ObITh 00pallleHO B3bicKaHUE (IMyHKT 9 yacTtu 1
cratbu 101 Ha3BaHHOIO 3aKOHA).

ITocobue mo 6e3paboTuile 3aKOHOAATETHLCTBOM
HE OTHECEHO K BUAY oOecrneyeHusl Mo o0s3aTeIbHO-
My COIIMaJIbHOMY CTPaxOBaHUIO, MIO3TOMY Ha TaKoe
nocodue MoXeT ObITh 00pallleHO B3bICKAHUE MO MC-
IMOJTHUTEJIbBHOMY TOKYMEHTY.

58. CornacHo crtatbe 278 'K P® obGpaiueHue
B3bICKAHMS Ha 3eMeJIbHBIE YIACTKU B paMKaXx MCIIOJI-
HUTEJIBHOTO TPOM3BOACTBA JOIyCKAEeTCS TOJBKO Ha
OCHOBAaHWM pelIeHMS cyma. Takue aema paccMaTpu-
BalOTCSI B TOPSAIKE MCKOBOTO TTPOM3BOICTBA C CO-
OIIoIeHMEM TTPaBIIT UCKITIOUNTEIHBHOM TTOICYTHOCTH
(ctates 30 I'TIK P® u crates 38 AIIK PD).

IIpaBoM 3asiBUTH B cyn TpeboBaHMe 00 oOpailie-
HUU B3BICKAHWUS Ha 3¢MEJbHBIM y4acTOK 00JagaroT
JIMLA, 3aMHTEPECOBAHHbIE B MPUMEHEHUM JAHHOM
Mepbl IPUHYAUTEIBHOTO UCIIOJHEHUS, TO €CTh B3bl-
cKareslb U CyneOHbIA MPUCTaB-UCIOJHUTEb.

C yuyerom HOpM ctatbt 43 T'TIK P®D u cratem 51
AIIK P® x yyactuio B Aejie clieqyeT Takke MpPUBIIE-
KaTb JIMLI, TTpaBa U 00SI3aHHOCTU KOTOPBIX MOTYT ObITh
3aTPOHYTHI MPUHSTHIM CYIOM pEllIeHUEeM (HampuMep,
COOCTBEHHUKA CTPOCHUSI, HAXOISIIErocsl Ha 3eMellb-
HOM YyacTke, MpMHaIexalleM T0JKHUKY).
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ITocne npuHsSTHS pelleHus cyda o0 obpalleHun
B3bICKAHMSI Ha 3eMeJIbHBIN YUacTOK OIIEHKA 3eMeJIb-
HOTO y4yacTKa OCYIIECTBJISIETCS CYIeOHBIM TIPUCTa-
BOM-UCIIOJIHUTEJIEM 10 TIpaBujiaM cTaTbi 85 3akoHa
00 UCIMOJIHUTEbHOM TPOU3BOJICTRE.

59. Iloka MHOE He 10Ka3aHO 3aMHTEePEeCOBAHHbI-
MU JIMLAMU, TIPUHAIUIEXKHOCTb ITOJKHUKY-TpaxKaa-
HUHY JBMXMMOTO MMYIIIECTBA, HA KOTOPOE MOXHO
00paTUTh B3bICKaHUE, B IMMOMELIEHUH 100 Ha orpa-
>KIAEHHOM (3allUIIEeHHOM) OT I0CTYIa MHbIX JIUII 3€-
MEJIbHOM y4acTKe, HaXOASLIMMMUCS B COOCTBEHHOCTU
U (WIM) BO BIaI€HUU AOKHUKA, MPE3IOMUPYETCS.

60. ITpenMeThl OOLIYHOM JOMAIIIHEN 0O0CTAHOBKU
1 obuxoja B cuiy ab3alia yeTBepToro yactu 1 cra-
U 446 I'TIK P® gBnsroTcst IMyIeCTBOM, Ha KOTO-
poe He MOXET ObITh 00pallleHO B3bICKaHME IO HUC-
MOJHUTEJIbHBIM JOKyMeHTaM. K TakuM mpeameTam
MOXET OBbITh OTHECEHO MMHUMAJIbBHO HEOO0XOAMMOE
WMYILIECTBO, TPEOYIOIIEECS MOIKHUKY-TPAKIAHUHY
W WIeHaM ero CeMbM ISl OOecCIeYeHMsT peasibHOi
BO3MOXHOCTH YIOBJIETBOPEHUS TTOBCETHEBHBIX OBI-
TOBBIX ITOTPEOHOCTEH B MIUTAHUH, OTIBIXE, JICUCHUH,
rurueHe. Ilpy 3TOM aHTUMKBapHbIe BELIM, BEIH,
MPeNCTaBISIOIINE Xy10KECTBEHHYIO0, UCTOPUUECKYIO
WIX UHYIO KYJbTYPHYIO LIEHHOCTbh, HE3aBUCUMO OT
MX 1LIeJIeBOT0 Ha3HAYeHUsI K yKa3aHHBIM IpeaMeTam
OTHOCUTBLCSI HE MOTYT.

Bomnpoc 06 oTHeceHUM OMNpeaeIeHHOr0 UMYLIe-
CTBa JOJDKHUKA-TpaKJaHUHA K TpeIMeTaM OObIYHOM
JoOMalllHeil 00CTAaHOBKM U 00MX0Ja pa3peluaeTcs cy-
JeOHbIM MPUCTABOM-UCIIOJHUTEIEM C YYETOM KOH-
KPETHBIX 00CTOSTENbCTB, KacalollUXcsl Ha3HAYeHU ST
MMYILECTBA, €ro LeHbl, (aKTUYECKOro UCIO0JIb30Ba-
HUS1, HAIMYMS UM BOBMOXHOCTH 3aMEHbI Ha aHaJIO-
TUYHOE MMYIIECTBO MEHBIIIEH CTOMMOCTH, a TaKXkKe
MECTHBIX 0ObIUaEeB.

61. Boripoc 06 oOpallieHun B3bICKAHUS HA UMY-
1IECTBO JODKHMKA, HaXOMsIleecs Y TPETbUX JIMII,
TTOUIEKUT Pa3pellicHUIO CYIOM T10 3asBICHUIO B3bI-
ckareiiss WM CyneOHOro TIpHUCcTaBa-UCIIOJHUTENS
(yactu 1 u 2 ctatbu 77 3akoHa 00 UCTIOJHUTEILHOM
Mpou3BOACTBe). bpeMsi noKa3blBaHUSI MPUHAIIEXK-
HOCTH MMYILECTBA JOKHUKY B 9TOM Cllydyae Bo3Jia-
raeTcsi Ha 3asiBUTEJIS.

ITpaBoMepHbIe BaJeHUE U TTOJIb30BaHNE TPEThU -
MU JINLIAMU UMYILLECTBOM JAOJKHMKA HE TIPENsITCTBY -
10T pa3pelieHMIO Borpoca 00 oOpalleHMM Ha HEero
B3bICKAHUSI, OTHAKO 3TH OOCTOSITEILCTBA MOTYT ObITh
KBaJIMGUIMPOBAaHbl B KauyeCcTBE OOpeMEHEeHUs AaH-
HOTO MMYIIECTBA U YYMTHIBATHCS MPU OLEHKE €ro
CTOMMOCTHU.

62. AG3arieM TpeTtbuM vacTu 1 crateu 446 T'TIK
P® ycraHoBeH 3ampeT Ha oOpallieHUe B3bICKAHUS
MO0 MCIIOJTHUTEIbHBIM JOKYMEHTAM Ha 3eMeJIbHbIe
Y4aCTKH1, Ha KOTOPBIX PACITOJIOXEHBI OOBEKTHI, yKa-
3aHHBIE BO BTOpOM ab3aiie yacTu 1 Ha3BaHHOI cTa-
ThMU.

B 1O Xe Bpems oOpalleHue B3bICKaHUs B Cyne0-
HOM TIOpsIIKEe Ha TaKue 3eMeJIbHbIe y4acTKU OMycC-
TUMO B 4YacTH, SIBHO TpeBbIILIAIOINIEH MpeaebHbIe
MUHUMaJbHbIE pa3Mepbl TMPeaOoCTaBIeHUS! 3eMesb-
HBIX YY4aCTKOB JJIs1 3¢MeJIb COOTBETCTBYIOLLIETO Liesie-
BOTO Ha3HA4YeHUsI 1 pa3pelieHHOro UCMOJIb30BaHMS,
ecu ux PakTUYECKOe MCMOJb30BAHUE HE CBSI3aHO C
YIOBJIETBOPEHWEM NOTpeOHOCTel  TIpaxkIaHWHaA-



JIOJDKHUKA M YJICHOB €ro CeMbU B 00eCTieueHM He-
00XOAMMOTrO YPOBHSI CYIIECTBOBAHUS MPU YCJIOBUU,
YTO JOXOMIbI NODKHUKA SIBHO HECOpPa3MepHBI ¢ 00b-
€MOM JEHEXXHBIX TPeOOBaHUM, ColepKallUXCS B UC-
MMOJTHUTEJbHOM ITOKYMEHTE, U He TMO3BOJISIIOT yIOB-
JIETBOPUTDH 3TU TPeOOBAHUS B Pa3yMHBII CPOK.

63. I1pu oTcyTcTBUM (HEAOCTATOYHOCTH) Y TOJTTK-
HMKa MHOTO MMYILECTBA B3bICKAHUE MOXKET ObITb 00-
palleHo Ha OO0 TOKHMKA B 001Iei (10JeBOi WK
COBMECTHOI) COOCTBEHHOCTM B IOpPSIAKE, IMpEedy-
cMOTpeHHOM cTaTtheil 255 'K PD.

CyneOHbIil NMPUCTaB-UCHOJHUTENb B LIEJASIX UC-
TTOJTHEHUsI MCITOJTHUTEBHOTO TOKYMEHTa Hapsay C
KpEeIUTOPOM JIOJKHUMKA (B3bICKATEIeM) BIIPaBe B Cy-
NIeOHOM MOpsIIKE MOTPedOoBaTh BblIEIA NOIU JAOJIXK-
HUMKa B HaType U3 00l11leil COOCTBEHHOCTH U obpalie-
HUS Ha Hee B3bICKaHus. B maHHOM cilyyae K yJyacTulo
B JeJie TOJKHBI ObITh MPUBJICUEHBI OCTAJIbHBIE CO-
COOCTBEHHUKM.

ITpy HEBO3MOXXHOCTH BbljieIa A0JU JOJKHUKA U3
COBMECTHOI COOCTBEHHOCTM B HAType Cydy CleayeT
peluTh BOMpoCc 00 ompelneaeHuu pasmepa BSTOu
TTOJIU.

Ecnu Bbimen noad B HaType HEBO3MOXEH JIMOO
MPOTUB 3TOTO BO3PAXKAIOT OCTAJIbHbBIE yUaCTHUKU 00-
el COOCTBEHHOCTH, 3aMHTEPECOBAHHBIM COCOOCT-
BEHHUK BIIpaBe MPUOOPECTU IOJI0 NOKHUKA IO
LIEHE, COpa3MEPHOM PBIHOYHOW CTOMMOCTM 3TOH
nmonu (a63a1r BTopoii ctateu 255 'K P®D).

B TtoMm cnyyae, korga y4acTHUKM OOlLLeil coOCT-
BEHHOCTHU He ObLIM M3BElleHbI 00 0OpallleHU! B3bl-
CKaHUSI Ha JOJIIO JOJKHMKA U UX MPaBO MOKYIKU
3TOI O0JIU OO IIPOBEACHUS ITyOJIUUHBIX TOPrOB OBLIO
HapylleHO ee peaau3alMedl MHBIM JMIAM Ha Iyo0-
JINYHBIX TOPTax, TO TAaKOE IMPaBO BOCCTAHABIMBACTCS
B TOpPSIIKE, MPEeTyCMOTPEHHOM MYHKTOM 3 CTaTbU
250 T'K PO.

64. B3bickaresb U CyneOHbIi IPUCTAB-UCIOIHU-
TeJIb BIpaBe 0OpaTUTLCS B CYI C 3asBJICHUEM 00 13-
MEHEeHUU crocoba MCTIOTHEHUS CyIeOHOro akTa my-
TeM OOpallleHUs] B3bICKAHUSI Ha AOJIO NOJKHMKA B
YCTaBHOM KaruTaje o0lIecTBa C OrpaHUUYEeHHON OT-
BETCTBEHHOCTBIO, NOJIO JOKHUKA B CKJIAZOYHOM
KamnuTaje MoJHOro TOBapUlllecTBa, KOMMaHAUTHOTO
TOBapHIlleCTBa, NMal AOMKHMKA B IMPOU3BOACTBEH-
HOM KoornepaTuBe (4acTb 3 cTaTb 74 3aKoHa 00 uc-
MOJTHUTEJbHOM Mpou3BoAcTBe). [Ipu paccMoTpeHMn
TaKoro 3asiBJIeHUs Cyy HEOOXOAMMO OLEHUTD Mpe-
CTaBJIeHHbIE 3asBUTEJEM T0Ka3aTeJIbCTBA 00 OTCYT-
CTBUHU Y JOKHMKA MHOTO UMYILIECTBA JJIsI UCTIOJIHE-
HUS TpeOOBaHUI UCIIOJHUTEILHOIO JOKYMEHTa (Ha-
MnpuMep, akT, COCTaBJE€HHbI CyaeOHBbIM MpuUCTa-
BOM-UcnonHuTeaeM). Ilpu moaTBepxXIeHUU 3TOro
¢dakTa cyn BnpaBe BBIHECTU OIpeneeHue o0 u3me-
HEHUM cIIoco0a UCIIOJIHEHMS pelleHus cyaa U 00 00-
palleHUM B3bICKAHUSI Ha COOTBETCTBYIOLIYIO IOJIIO
(mait) momKHMKA.

Oﬁpame}me B3bICKAHHA HA 34JI02KCHHO€ MMYILLECTBO

65. B cuny nynkra 1 ctaten 349 'K P®, yactu 1
craThu 78 3aKoHa 00 UCIIOJIHUTEILHOM IIPOU3BOACT-
Be TpeboBaHUE 00 0OpallleHMU B3bICKaHUSI Ha 3aJ10-
KEHHOE MMYIIIECTBO ITOMIEKUT pa3pelieHuio B OT-
JIeJTbHOM MCKOBOM IMPOU3BOJICTBE, 32 UCKIIOUEHUEM

cy4aeB, MpPsIMO YCTAHOBJEHHBIX 3aKOHOM (Hampu-
Mep, Ha OCHOBaHUM 4YacTH 1 ctatbu 78 3aKoHa 00 uc-
MOJHUTEJIBHOM TIPOM3BOACTBE IO MCIIOJHUTEIbHOM
HaAIIMCU HOTapuyca).

B cBs13u ¢ 3TUM 0oOpallieHue B3bICKAHUS Ha 3aJ10-
JKEHHOE MMYIIIECTBO HE MOXET IPOU3BOIUTHCS ITy-
TeM M3MEHEHUs crocoba M TOpSIKAa WCIIOJTHEHUS
pelieHnsT cyma 1o TpeOOBaHUIO O B3BICKAHUM C
TIOJDKHIKA OCHOBHOTO JIOJITA.

66. OOpaieHne B3bICKAaHWSI Ha 3aJOXEHHOE
MMYIIECTBO HE IOITyCKAaeTCs B TMPEIYyCMOTPEHHBIX
3aKOHOM CJIyJasx, B YaCTHOCTH, €CJTA JOMYIIeHHOE
JOJDKHUKOM HapylleHWe OOECIIEYeHHOTO 3aJI0TOM
00s13aTeIbCTBA HE3HAYMTEIBHO W pa3Mep TpedoBa-
HUI 3a710roAepKaTelisl BCJIEACTBUE ITOrO SIBHO HECO-
pa3MepeH CTOMMOCTH 3aJ0XEHHOIo HMMYIIeCTBa
(craTtps 348 'K P®, nyskr 1 crateu 54! @enepans-
Horo 3akoHa ot 16 utojst 1998 roma Ne 102-d3 “0O6
UIIOTeKe (3aJore HeABMXKUMOCTH)” (majgee — 3aKOH
00 umnoteke).

67. Eciu BeIpydeHHas OT peaju3alliy 3aJ10KeH-
HOTO MMYIIIECTBA CyMMa SIBJIIETCSI HEIOCTATOUHOM
JIJIS1 UCTIOJTHEHUS B TIOJTHOM 00beMe TpeOOBaHUM 1C-
MTOJTHUTEIEHOTO JOKYMEHTA C YYETOM PAacXOIoB IO
COBEPIICHUIO UCITOTHUTETbHBIX JeHCTBUI 1 MUCITOJ-
HUTEILCKOro coopa (dacth 2 cratbu 69 3akoHa 00
WCTIOJTHUTETLHOM TIPOM3BONCTBE), CYyAcOHBIN TIpH-
CTaB-UCIIOJTHUTENIb BIIpaBe 0OpaTUTh B3bICKAHWE Ha
WHOE MMYIIECTBO JOKHWKA Ha OCHOBAaHWM MYHK-
ta 3 cratbu 334 'K P® nipu ycioBuu, 4To B UCIOJ-
HUTEJIBHOM JOKYMEHTE Hapsiay C TpeOoBaHUEM 00
00pallleHUU B3bICKAHUST Ha 3aJI0)KEHHOE UMYILIECTBO
CONEpXKUTCA TpeOoBaHWE O B3bICKAHMM J0Jra Mo
o0ecrieyeHHOMY 3aJI0rOM 00s13aTEbCTRY.

B TtoMm ciyyae, korna B UCIIOJIHUTEIBHOM JOKY-
MEHTE COIAEPKUTCS TOJBKO TpeboBaHUe 00 oOpaiile-
HUU B3BICKAHUS Ha 3aJIOKEHHOE MMYIIECTBO U HE
CONEPKUTCS TpeOOBaHME O B3LICKAHWH JI0JITa 10 OC-
HOBHOMY 00s53aT€JIbCTBY, CYIOEOHBI HpPUCTaB-UC-
TTOJTHUTEJTb HE BIIPaBe 00pallaTh B3bICKAHNE Ha MHOE
MMYIIECTBO MODKHUKA. COOTBETCTBEHHO, Tepeaava
3aJIOTOIEPXKATEITIO AEHEKHBIX CPEACTB TTOCIE peaji-
3alIMM 3JI0KEHHOTO MMYIIIecTBa (JTMOO C €ro Ccoria-
CHSI — HepeaJTn30BaHHOTO 3aJI0XKEHHOTO MMYIIECT-
Ba) BJIEUET OKOHYAHME WCIOJHUTEIBHOTO IPOU3-
BOJCTBA CYIEOHBIM IPUCTABOM-KMCIIOJIHUTEIEM Ha
ocHoBaHMM ITyHKTa 1 yactu 1 cratem 47 3akoHa 00
HWCIIOJIHUTEILHOM MPOM3BOJACTBE, a B OTHOIUIEHUU
HEeIBUXKMMOIO UMYILIECTBA — TakKe B CUIIY ITyHKTA 5
crateu 61 3akoHa 06 umoreke. Pasmep JeHEXHBIX
CPENCTB, BBIPYYEHHBIX OT IPOAaXU 3aJ0XKEHHOTO
MMYIIECTBA, 3HAYEHMS TP 3TOM HE MMeeT.

Korna 3amorogareneM BbICTyNaeT He TOJDKHUK, a
Ipyroe JWIO0, cydaM HEOOXOAMMO YUMTHIBATh, 4TO
00513aTeNIbCTBO 3TOTO JIMIIA IO 3aJIOTY OTPaHMYCHO
TpefeslaMi CTOMMOCTH 3aJIOKEHHOTO WMMYIIECTBa,
TTO3TOMY OOpallleHre B3BICKAHUS Ha MTHOE NMYIIIECT-
BO 3aJIOTOATENISI, TIOMIMO 3aJIOKEHHOTO, SIBJISIETCSI
HEe3aKOHHBIM.

68. CyneOHbBIi MPUCTaB-UCITOITHUTED MOXKET 00-
paTUTh B3BICKAHWE Ha 3aJ0KEHHOE MMYIIECTBO TSI
VIOBJICTBOPEHUS] TpeOOBaHWI B3BICKATENSI, HE SB-
JIrolerocs 3ajgoroaepxarejaeM (4actb 3 cratbu 87
3akoHa 00 KCITOJHUTEILHOM IPOM3BOJACTBE), MpU
OTCYTCTBUMU MHOTO, MIOMUMO 3aJI0XKEHHOI0, UMYLIE-
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CTBa, HA KOTOPOE MOXXHO 00paTuTh B3bicKaHHue. O0-
pallleHue B3bICKAHUS B JaHHOM CJIyJae OCYIIECTBIIS-
eTCS C YYETOM MpPaBUJI MPOJaXKH UMYIIeCTBa, oOpe-
MEHEHHOTO IIpaBaMM TPeTbMX JIUI (ITyHKT 1 cTaThm
353, cratbst 460 'K PD, crarps 38 3akoHa 00 urore-
Ke), B TOM YHCJIe C M3BEIICHNEM TTOKYITATe]ISI O TOM,
YTO peajm3yeMoe MMYIIECTBO HaXOMWUTCS B 3aJiore,
7, COOTBETCTBEHHO, C COXpaHEHMEM 3aJyiora TIpH Tie-
pexope MpaB Ha UMYIIECTBO OT 3aJIOTOHATEIISI- 0K -
HUMKa K TOKYIAaTesIo.

IIponaxa 3a10)KEHHOrO MMYLIECTBA B OTCYTCTBUE
TpeOyeMOro U3BELICHUST U ero MPpUoOpEeTEeHUE JIULIOM,
KOTOpPOE He 3HAJIO U He AOJDKHO ObLIO 3HATh, UTO UMY-
LIECTBO SIBJISIETCSl MPEAMETOM 3aJlora, B CWIy IOMI-
myHKTa 2 TyHKTa 1 cratem 352 'K P® Biever npekpa-
1eHue 3aora. B aToM ciyyae 3aoroaepxaresib Brpa-
Be TpeOOBaTh BO3MEILIEHMS YOBITKOB C JIMIIA, HA KOTO-
poe BO3JIOKEHA OO0SI3aHHOCTb MPENOCTABICHUSI MH-
dopMamu 06 0OpeMEHEHNN MMYIIECTBA.

69. Ilpu OOGBABICHWU TOBTOPHBIX ITyOJIMIHBIX
TOPIOB HECOCTOSIBIIMMMUCS 3aJI0TOIepKaTe)ib BIIpaBe
npuodpecT (OCTaBUTh 3a COOOI) MMYILECTBO, SIB-
JISTIoleecsl MpeIMeToM MIOTeKU, B MOpPsAKE U CPO-
KM, YCTAHOBJIEHHBIE IyHKTOM 5 ctathu 3502 TK PD,
nyHkramu 1, 4 u 5 cratbu 58 3akoHa 00 UMOTEKE C
YUETOM OTpaHMYEHUI, YCTAHOBJIEHHBIX 3TUM 3aKO-
HOM.

3ajoromepxarejb CYMTACTCS  BOCIOJIB30BaB-
IIAMCSI TAKMM TIPaBOM, €CJIM B TEUYCHUE MecsIa cO
ITHST OOBSIBIIEHUS TIOBTOPHBIX ITYOJIMIHBIX TOPTOB HE-
COCTOSIBIIMMHUCST HAIIPAaBUT OPraHU3aTOpPy TOPTOB M
CyneOHOMY TIPHCTaBY-WCIIOJTHUTENO 3asBlIcHUE (B
MUCbMEHHOU (hopMe) 00 OCTaBJIEHUU TMpeaMeTa
WATIOTEKH 3a coboii. Ecnm 3amoromepxkareiab He BOC-
MOJIb3YeTCsl YKa3aHHbIM MPAaBOM B TEUEHUE MeCsy-
HOTO CpoKa Iocjie 00bsIBJIEHUSI MOBTOPHbBIX My0OI1Y -
HBIX TOPIOB HECOCTOSIBIIMMMCSI, MIIOTEKa MpeKpa-
nraetcsd (myHKTH 5, 6 ctatbu 3502 T'K P®, nyHKT 5
crathy 58 3aKoHa 00 UIIOTEKeE).

MoMeHT Havajza UCYMCIIEHMST CpoKa, B TEUCHHUE
KOTOPOTO 3aJIOroJepXKaTeb JODKeH HAlpaBUTh 3a-
sIBJIeHHEe 00 OCTaBJIEHMM MMYIIECTBA 3a CO0OI, OIl-
penensieTcst naToi myoaMKalyu u3BelieHus 006 00b-
SIBJICHUUW TTOBTOPHBIX IyOJIMYIHBIX TOPTOB HECOCTO-
SIBIIMMUCS.

B cayuastx, Korma 3aioromaepxarteib (B3bICKaTelb
B MCITOJTHATEJTLHOM TTPOM3BOJICTBE) HE YIaCTBOBAI B
IMyOJWYHBIX TOpPraX W MyOJMKAIlds W3BelIeHUs 00
OOBSIBIICHUH ITyOJTMYHBIX TOPTOB HECOCTOSIBITUMUCS
OTCYTCTBYET, BbILICYKA3aHHbBII CPOK MCUUCIISIETCS C
JaThl TIOJYYEHUs 3aJlorofepxarejeM YBeIOMJICHUS
CyIeOHOro mnpucTaBa-uCIOJHUTENSI O TMpaBe OcTa-
BUTb 32 CO00I1 HepeaTn30BaHHOE UMYILECTBO (4acTh 3
cratbu 92 3akoHa 00 MCIOJHUTEILHOM IPOU3BO/I-
CTBE).

IIpu peanuzamuu 3agoropepskaTesieM IpaBa Ha
OCTaBJICHUE MpeaMeTa UIIOTeKU 3a CO0O0M CcyneOHbII
MIPUCTAB-UCITOTHUTETb BEIHOCUT COOTBETCTBYIOIIIEE
ITOCTAHOBJICHWE M COCTABJISIET aKT Mepeaayr 3TOTO
AMYIIECTBA B3BICKATEITIO, TTOCJIE YeTO UCITOTHUTEIb-
HOE MPOU3BOACTBO MOXET ObITh OKOHUEHO Cyneo0-
HBIM TIPUCTABOM-HCITOTHUTEIEM B CBSI3M ¢ (haKTHUYe-
CKIM WCIIOJTHEHNEM TpeOOBaHWIA, comepXKalinuxcs B
HUCTIOJIHUTEIbHOM JOoKyMeHTe (MmyHKT 1 yactu 1 cra-
TbU 47 3aKOHa 00 UCHOJIHUTEJILHOM ITPOU3BOJICTBE).
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Peanuzanms uMyniecTsa JA0/KHHKA
HA MyOJMYHBIX TOPrax

70. C uCKOM B Cyj1 O IPU3HAHUHU MTyOJIUYHBIX TOP-
TOB HEJEHCTBUTEIbHBIMI MOXET 00OpaTUTHCS J11000e
3alHTepecoBaHHOE MO (MyHKT 1 ctaThu 449, yacTsb 1
cratbu 4491 I'K P®). B yactHOCTH, TAKUMU JIMLAMU
MOTI'YT ObITh: YYACTHUKMW TOProOB; JIMLIA, HE UMEBLINE
BO3MOXXHOCTH YYacCTBOBaTb B MYOJIMYHBIX TOprax
M3-3a JOMYIIEHHBIX, M0 MX MHEHUIO, HapylleHUI
MpaBUJI UX TTPOBEJEHUST; CTOPOHBI UCITOJTHUTEIBLHOTO
TIPOM3BOJCTBA; CYAEOHBIN TPUCTAaB-UCIIOJTHUTED;
WHbIE Julia, 000CHOBABILIKME CBOM MHTEPEC B OCIIapH-
BaHUU MyOJUYHBIX TOPTOB.

JInio MoxeT ObITh 3aMHTEPECOBAHO B OCMaprBa-
HUU IMyOJMYHBIX TOPTOB M B TOM CJydae, KOrjaa uc-
MOJHUTEIbHOE IMPOU3BOACTBO, B XOl€ KOTOPOIO
MPOBOIUINCH 3TH TOPTH, OKOHYEHO (DAKTHMUECKUM
HWCIIOJTHEHUEM.

OTBeTYMKAMM IO TpeOOBaHUSIM O MPU3HAHUU
MyOJIMYHBIX TOPTOB HEAEUCTBUTEIbHBIMU T10 O0IIE-
My TPaBUJIY SIBJSIIOTCSI OPraHM3aToOp TOProB /WU
MpuUBJIeKaeMble UM CIeLUAIU3MPOBaHHbBIE OpraHu-
3allMM W JIIIO, BEIMTPABIIIEe ITyOITMIHBIE TOPTH.

K yyacTuio B neJie o mpu3HaHUU MyOJUYHBIX TOP-
TOB HEAENUCTBUTEIbHBIMU OJKHBI ObITH MpUBIICYE-
Hbl JOJDKHMK W B3bICKaTeJb MO UCHOJHUTEbHOMY
MPOU3BOACTBY, CyAeOHBIN MPUCTAB-UCIIONIHUTEND, a
Takxe B HeoOoxomuMbIx cirydasx — DCCII Poccun.
IIpoueccyanbHBIil CTaTyC YKa3aHHBIX JML, (OTBET-
YUK, TPETbE JIMIO, HE 3asBJSIONIEe CaMOCTOSITEb-
HBIX TpeOOBaHMIT) OTNIpeesIeTCs CYA0M C YUeTOM 3a-
SIBJICHHBIX TPEOOBAHMIA.

71. I1IyOauvHbIE TOPTU MOTYT OBITh IIPU3HAHEI CY-
JIOM HeJeHCTBUTEIbHBIMU IO UCKY 3aMHTEPECOBaH-
HOTO JMlia B TeYEHUE OTHOTO rojia Co AHS UX MPOBe-
JIEHUsI, eCIu OyleT YCTaHOBJIEHO, UTO OHM ITPOBee-
Hbl C HapyllleHUEM IpaBuJ, MPeayCMOTPEHHBIX 3a-
KoHOM (myHKT 1 crateu 449, nmynkr 1 cratbu 4491 TK
P®, ctarbg 93 3akoHa 00 UCIOJHUTEIBHOM MPOK3-
BOJICTBE).

IMpuBeneHnwrit B mynkTe 1 ctatent 449 'K PO me-
peyeHb OCHOBAaHU TSl IPU3HAHMS ITYOJIMYHBIX TOP-
TOB HEACUCTBUTEbHBIMU HE SIBJISIETCS MCYUEPIIbI-
BatolMM. TakuMU OCHOBaHUSIMU MOTYT ObITb, B Ya-
CTHOCTU, MyOauMKalus MHGOPMALMU O IIPOBEACHUU
MyOJIMYHBIX TOProB B HEHajJeXxallleM Mepuoanye-
CKOM M3IaHHUHU (C Y4€TOM O00beMa THpaxa, TEPPUTO-
PUM pacnpoCTpaHEeHUsI, TOCTYITHOCTH U3IaHusl); Ha-
pyllieHWe CPOKOB MYyOJIMKAIMM U MOJHOTHI MH(OP-
MalliM O BpEMEHU, MecTe U (hopMe ITyOTUIHBIX TOP-
TOB, UX MpeIMeTe, O CYILIECTBYIOIIUX OOPEMEHEHUSIX
MPOJaBa€MOro MUMYILECTBA U TOPSIIKE MPOBEACHMUS
MyOJMYHBIX TOPIOB, B TOM 4ucie 00 odopmiIeHUU
y4acTusi B HUX, OMpeleIeHUM JIMla, BbIUTPaBILETrO
nyOJauYHbIE TOPTU, a TaKXKe CBEACHUI O HaYyaJlbHOM
neHe (myHKT 2 ctaThu 448 'K P®); HeobocHOBaH-
HO€ HeJOMNylIeHNE K YYacCTUIO B MyOJIMYHbBIX TOprax;
MpOAOKEHHUE IMyOJMYHBIX TOPTOB, HECMOTPSI Ha TO-
CTyNUBIIEE OT CyAeOHOro MpHUCTaBa-UCIIOJHUTENS
cooOllieHrEe O IIpeKpallleHuHd OOpallleHUsI B3bICKa-
HUs Ha MMYILIECTBO.

Hapyenus, nonyilieHHble OpraHM3aTOpPoOM ITyO-
JIMYHBIX TOPTOB, MPU3HAIOTCS CYILIECTBEHHbIMU, €CJIU
C YY€TOM KOHKPETHBIX OOCTOSITEILCTB Aejia CyaoM Oy-



JIET YCTAaHOBJIEHO, YTO OHU TOBJIMSUIM Ha Pe3yJIbTaThl
MyOJIMYHBIX TOProB (B YAaCTHOCTU, Ha (popMUpOBaHUE
CTOMMOCTH PeaIM30BaHHOTO UMYIIECTBA M Ha OTIpesie-
JIeHUe TTo0eauTelst TOProB) U MPUBEIU K YIIEMJICHUIO
MpaB U 3aKOHHBIX UHTEPECOB MCTIIA.

72. IlyakT 2 ctatem 448 'K P® He ompenensier
OpraH, B KOTOPOM MOJUIEXUT OMyOJMKOBAHUE U3BE-
LIEHUS O NPOBEACHUM TOPTOB, B TOM UMCJIE ITyOMY-
HbIX (cTaths 4491 TK P®), mostoMy ciaeayeT pyKo-
BOJCTBOBaThCs 4acThio 3 ctaThbu 90 3akoHa 06 uc-
MMOJTHUTEJIbHOM IPOM3BOJICTBE.

Mudopmanvss o npoBeleHUM TOProB, BKIIIOYAs
MyOJINYHbIE, MOIJIEXXUT Pa3MeLLIEHUIO Ha ouLIMab-
HoM caiite Poccuiickoit @enepannu B cetu “UHrep-
HeT” 11 pa3MelleHMsT MH(GOpMalUy O IIPOBeACHUM
TOProB (ampec o(puIIMaTLHOTO caiiTa — WWW.torgi.gov.ru
yTBepXAeH mnocTtaHoBieHueM I[IpaButenbctBa Poc-
cuiickoit @enepauuu ot 10.09.2012 Ne 909).

Kpowme Toro, nsBeleHue o IpoBeAeHUU ITyOInY-
HBIX TOPTOB JOJIKHO OBITh pa3MellleHo Ha caliTe op-
raHa, OCYyIIECTBJISIIOLIErOo MCIOJTHUTEIbHOE MPOU3-
BOICTBO (IyHKT 4 ctatbu 4491 TK PD).

MHBIMM 3aKOHAMH MOTYT OBITh YCTAHOBJICHBI 10-
MOJIHUTEJIbHBIE K 0011e0053aTe/IbHOMY TOPSIAKY
MnpaBuia pa3MelleHus1 UHpopMaluy O MPOBEACHUM
MyOJIUYHBIX TOPTOB.

Hanpumep, 3akoHoM 00 umoTeke (4acTh 3 cra-
ThM 57 3aKOHa) MpeayCMOTPEHO, YTO MH(MOPMALIUS O
MyOJMYHBIX TOprax Io Ipoaaxe 3aJI0KeHHOro He-
JIBIDKMMOT'O MUMYIIIECTBA TIOMUMO €€ pa3MeIleHUs B
cetn “MHTepHET” B yCTAHOBJIEHHOM MOPSIAKE MOMI-
JIEXKUT MYOJMKAUM B TIEPUOINYECKOM U3TAHUU, SIB-
JisoneMcs: oulraIbHBIM UH(OOPMALIMOHHBIM Op-
raHOM OpraHa MCIIOJIHUTEJbHON BIACTU CyObeKTa
Poccuiickoit Denepauuu, Mo MeCTy HaXOXIEHUS
HeaBukuMoro umyinectsa. Ecim B cyobekre Poc-
cuiickoit Demepaliiii YCTAHOBJICH CBOIM ToCymapCT-
BEHHBII SI3bIK, TO MyOJMKaLMs MH(GOpMaLIUKu B ou-
LIMaJbHOM MH(OPMALIMOHHOM OpraHe J0JKHa ObITh
OCYIIIECTBJIEHA Ha 3TOM sI3bIK€ M Ha roCyIapCTBEH-
HoM s3bike Poccuiickoit Denmepauiim — pycCKOM
SI3BIKE.

ITopsinok onybaukKoBaHUsS WH(pOPMALIMKU O TTyO-
JIMYHBIX TOPrax CUMTaeTcs COOJIOAEHHBIM TPU OJ-
HOBPEMEHHOM BBITIOJTHEHUU TpeOOBaHMU YacTu 3
cratbu 90 3aKoHa 00 UCTIOJIHUTEILHOM IIPOU3BOACT-
Be 1 nyHKTa 4 cratby 4491 TK PD, a B OTHOLIEHUM
3JI03KEHHOTO HEIBMXKMMOI'O MMYIIECTBA — JOTOJ-
HUTEJIbHO U TpeboBaHUM yacTu 3 ctaTbu 57 3akoHa
00 uroreke.

73. Eci B cynmeOHOM TopsiaKe MyOJIMYHBIE TOPIU
MPU3HAHbI HEAECUCTBUTEbHBIMU W TPUMEHEHBI TO-
CIEACTBUSI HENEHCTBUTEIBHOCTH CHEJIKHU, 3aKIIOYEH-
HOIi Ha TOprax, OCTaHOBJIEHUE 00 OKOHYAHUU UCITOJI-
HUTEIBHOTO ITPOU3BOACTBA MOXET OBITb OTMEHEHO
CTapIIUM CyINeOHBIM TPUCTABOM WINA €r0 3aMeCTUTe-
JIeM TI0 COOCTBEHHOI MHULIMATUBE WX T10 3asIBJICHUIO
B3bICKATENSI B MOPSIAKE, TTPEIYCMOTPEHHOM 4acTbio 9
cratbu 47 3aKoHa 00 UCIIOTHUATEILHOM ITPOU3BOACTBE.
B aToMm ciryyae cyneOHbIN MpUCTaB-UCTIOTHUTENb J0J1-
JK€H OCYILECTBUTH UCTIOTHUTENbHBIE IEACTBUSI IO Op-
raHMW3alMd HOBBIX ITyOJMUYHBIX TOProB, IMOCKOJIBKY
Hajytexallee odpallleHue B3bICKAHUSI Ha UMYIIECTBO
TIOJKHUKA HE 3aBEPILEHO.

5-BBC Ne 1

B3bickanne HCMOJHUTEILCKOTO cOopa

74. Cyn BOpaBe C y4eTOM CTEIEeHU BUHBI JOJIK-
HUKa B HEWMCIIOJHEHUW B CPOK HCIOJHUTEIHLHOTO
JIOKYMEHTa, WHBIX CYIIECTBEHHBIX OOCTOSTEIbCTB
YMEHBILIUTb pa3Mep HCITOJHUTEILCKOrOo cbOopa He
0oJiee yeM Ha OfHY YETBEPTh OT pa3Mepa, YCTaHOB-
JIeHHOTO 4acThio 3 ctatbu 112 3akoHa 00 MCMOJHU-
TEJIbHOM MPOU3BOACTBE, JIMOO OCBOOOIUTD NOJKHU -
Ka OT €ro B3bICKaHWSI HE TOJIbKO IMpU pa3pellieHun
TpeboBaHUI 00 yMEHbIIEHUWU pa3Mepa MCITOJHU-
TEJIbCKOTO cOOpa WJIM OCBOOOXIEHUN OT €ro B3bICKa-
HUSI, HO U IIPU pa3pelleHur TpeOoBaHUI 00 ocIiapu-
BaHWUM IMOCTAHOBJICHUSI CyIeOHOTO TIPUCTaBa-UCTIOJ-
HUTENST O B3bICKAHWM UCITOJTHUTEIBCKOTO cOopa.

ITockombKy cym He CcBS3aH OCHOBAaHUSIMHU M JIOBO-
JaMu TpeOoBaHMII 00 OCIIapMBAaHUU MOCTAHOBJICHMS
CyneOHOTO MPYCTaBa-UCIIONHUTENIS, OH BIIpaBe ycTa-
HOBUTb 00CTOSITENILCTBA, CBUAECTEILCTBYIOLIME O HEOD-
XOIUMOCTH YMEHBIIUTh pa3Mep HCIOJTHUTEIBCKOTO
cbopa, 0CBOOOIWThL JOKHUKA OT €ro B3bICKAHUS Ha
OCHOBAaHMU MWCCJICIOBAHHBIX B CyIeOHOM 3acelaHnu
JIOKA3aTeJIbCTB, JaKe €CIM CTOPOHBI Ha IaHHBIE 00-
CTOSATENIBCTBA He CChlIamuch (dactul 6, 7, 9 cratom 112
3akoHa 00 MCIIOJIHUTEILHOM IIPOM3BOICTBE, YacTb 3
cratbeut 62 KAC P®, yacts 4 crateu 200 AITK PO).

YMeHbIIIeHe CYI0OM pa3Mepa MCIIOTHUTEIbCKO-
ro cbopa He BJIe4YeT 3a CO0O0M IMpU3HAHUS IIOCTAHOB-
JIEHUSI CyIeOHOro TPUCTaBa-WCIIOJHUTENSI O B3bI-
CKaHUM WCIOJHUTEIBCKOTO cOopa HE3aKOHHBIM.
DTO MOCTAaHOBJEHUE CUUTACTCS U3MEHEHHBIM COOT-
BETCTBYIOLLMM 00Opa3om (yactb 9 cratbu 112 3akoHa
00 UCIIOJHUTEILHOM IIPOU3BOCTBE).

75. Ilpu npruMeHeHUH MOJOXEHUM MyHKTa 7 cTa-
TbU 112 3aKoHa 00 UCTIOTHUTEILHOM TIPOU3BOJICTBE
00 0CBOOOXIEHUM AOJDKHMKA OT B3bICKAHUS MCIION -
HUTEJIbCKOTO cOopa cymaMm cleAyeT HCXOAWTh U3
TOr0, YTO OCHOBAaHMEM OCBOOOXICHHUS CyObeKTa
MpeaNpUHUMATEILCKON AESITeIbHOCTU OT B3bICKA-
HUS MOTYT SIBJIIThCSI TOJIBKO OOCTOSITEILCTBA HEIpe-
omonumoii cuibl (MyHKT 3 cratbu 401 T'K PD).

WHrble 1uiia MOryT ObITh OCBOOOXKIEHBI OT YILIAThI
HCTIOJHUTEILCKOrO cbopa MCXoms M3 TMOJOXEHUI
nyHkTa 1 crateu 401 I'K PD, eciiu oHY npuHSUIA Bce
MepbI UTs1 HalJIeXXallero UCIIOJTHEHY S COAepXKallerocs
B UCIIOJIHUTEILHOM JOKYMEHTe TpeboBaHMs1. Eciu ta-
KY€ Mephbl He IPUHUMAJIUCH, TO OTCYTCTBUE Y TOJKHU-
Ka, B TOM YMCJIe OpraHa rocygapCTBeHHON (MyHULIU-
MaJIbHOI) BIACTU WX OIOIKETHOTO (MyHULMIIATBHO-
T0) YUpEeXAeHMs, HEOOXOMUMBIX CPEICTB ISl BBIIOJ-
HEeHUs1 TpeOOBaHMII HCIOJHUTEILHOIO TOKyMEHTa
caMo 10 cebe He SIBJISIETCS] OCHOBAHUEM IS OCBOOOXK-
JIEHYsI OT YIUIaThl UCITOJIHUTEIBCKOTO cOOopa.

JOMKHUK HE MOXET ObITb OCBOOOXIIEH OT yIuia-
Thl UCIIOJIHUTEILCKOTO cOOopa, naxe eciu TpeboBa-
HUSI UCTIOJIHUTEIBHOTO JOKYMEHTa ObLIM B MOJHOM
00beMe UCTIOJTHEHBI UM Cpa3y MoCjie UCTEYEHHUSI CPO-
Ka JiJ1s1 1OOPOBOJBHOIO MCIOJHEHUS, OMHAKO TaKue
JEWCTBUSL JOJDKHMKA C YYETOM OOBEKTMBHBIX MPU-
YYH 33JEPXKKHM UCIIOJHEHUSI MOTYT YYUTHIBATHCS CY-
JIOM TIpY paspellieHuHd TpeOOBaHUM MOJKHUKA 00
YMEHBILEHUM pa3Mepa HCHOJHUTEIbCKOro cbopa,
HO He 0oJiee YeM Ha OJHY YETBEPTb.

76. I1py YaCTUYHOM MICTIOJTHEHUM JOJDKHUKOM KC-
MOJHUTEBLHOTO TOKYMEHTA 110 MMYILIECTBEHHbBIM B3bI-
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CKaHUsM, a TakKe TPU paccpouke MCIOJTHEHUS WC-
MOJIHUTEBHOTO TOKYMEHTA WCHOJHUTEILCKUI cOop
JOJDKEeH OBITh MCYMCIICH UCXOMST U3 BEIMIMHBI HEMC-
MOJHEHHBIX (MPOCPOYEHHBbIX) TpeOOBaHUII Ha JEHD,
CIEAYIOIIMIA 3a THEM OKOHYAHMS CpoKa ISl J100po-
BOJIbHOTO MCITOJIHEHUST UCTIOTHUTEIbHOTO JIOKYMEHTA.

Ecau 1oJKHMKOM He MCIOJHEHO HECKOJbKO
WMYLIECTBEHHBIX U/UIU HEMMYIIECTBEHHbIX TPeOO-
BaHUIA, B TOM YHCJIE COAEPXKALLMXCS B OJTHOM MCIOJI-
HUTEJIbHOM JOKYMEHTE, B CHJIy YacTu 3 ctatbu 112
3akoHa 00 MCMOJHUTEIbHOM MPOU3BOJICTBE UCIOJ-
HUTEJbCKUI cOOp yCTaHABIMBAETCS B OTHOILIEHUM
KaJI0ro U3 HEUCIOJHEHHBIX TPeOOBaHUIA.

77. Ecniu B MCTIOJTHUTENBHOM JOKYMEHTE OIHO-
BPEMEHHO yKaszaHbl Mojiexallas B3bICKAHUIO [e-
HEXHasi CyMMa B CBSI3U C HEUMCITOJTHEHUEM JTOJIKHU -
KOM 00€CIeYEeHHOro 3aJ10roM o0s13aTeIbCTBa U Tpe-
O6oBaHUe 00 0OpallleHUY B3bICKAaHUS Ha 3JI0KEHHOE
WMYLIECTBO, TO MPU HEUCIIOJHEHUHU TOJDKHUKOM B
YCTaHOBJIEHHBIN 1711 JOOPOBOJIBHOIO WCHOJHEHUS
CPOK TpeOOBaHMSI O B3bICKAHUU JEHEXHBIX CPEACTB
CyIeOHbI MPUCTaB-UCIIOTHUTEIb BHIHOCUT I1OCTa-
HOBJICHME O B3bICKAHUU MCIIOJHUTEILCKOro cOopa,
pa3Mep KOTOPOIo pacCUMThIBAETCS TOJBKO OT MOIe-
Kalllell B3bICKAaHUIO CyMMBI (Yactu 2, 3 ctatbu 112
3akoHa 00 VCMOJHUTEIbHOM MTPOU3BOICTBE).

Korma B MCHOJHUTEIBHOM IOKYMEHTE COAep-
>KUTCSI OTHO TpeboBaHUe 00 oOpallleHUH B3bICKaHUS
Ha 3aJI0)KeHHOE MMYLIECTBO, B IOCTAHOBJIEHUU O
BO30YKIEHUU HUCIOJHUTEIBHOIO MPOM3BOACTBA CY-
NeOHBbIN MPUCTAB-UCIIOTHUTEb TpeasaraeT AoJxK-
HUKY B CPOK /151 JOOPOBOJIBHOTO UCIIOJIHEHUS P/ -
CTaBUTh JOKYMEHThI, HEOOXOAUMBIE JJISI peaiu3aluu
MMYLIECTBA, 00eCHeYUTh AOCTYN K UMYILECTBY IS
COCTaBJICHMSI aKTa OIKMCH MMYILeCTBAa WJIM COBEp-
IIUTh UHbIE ACUCTBUSI, HEOOXOAMMBIE I obpalie-
HUS B3bICKAHMST Ha 3aJI0’KEHHOE MMYLIECTBO MO Ta-
KOMY UCIIOJHUTEJbHOMY JTOKYMEHTY.

HecogsepiiieHue NOKHUKOM YKa3aHHBIX IEHCT-
BUI 0€3 YBaXXUTEJbHBIX MPUYUH B YCTAaHOBJICHHbIN
CPOK SIBJISIETCSI OCHOBaHUEM [IJIs1 BbIHECEHUsI TToCcTa-
HOBJICHUSI O B3bICKAHUU MCITOJHUTEIBCKOTO cOopa,
pa3Mep KOTOPOro omnpeessieTcs o npaBuiam, ycra-
HOBJICHHBIM IIJIS1 UCTIOJTHUTEJIbHBIX JOKYMEHTOB He-
MMYILECTBEHHOro xapakrepa (4acthb 3 ctatbu 112 3a-
KOHa 00 MCHOJHUTEJIbHOM MPOU3BOJCTRE).

78. T1o cmbiciy yactu 1 cratbu 112 3akoHa 00
HUCTIOJIHUTEIbHOM TMPOW3BOACTBE UCITOIHUTEIbCKUM
cbop ob0namaeT CBOMCTBAMM aJIMUHUCTPATUBHOMN
mTpadHON CAHKIIMU, TPU IPUMEHEHUU KOTOPOI Ha
JIOJDKHUKA BO3JIaraeTcsl 00s13aHHOCTb TPOU3BECTH
OIpe/ieJIEHHYIO JOTMOJHUTENbHYIO BBITUIATY B Kaue-
CTBE MEphI €ro NyoJIMYHO-MPABOBON OTBETCTBEHHO-
CTH, BO3HMKAIOLIEH B CBSI3U C COBEPILICHHBIM UM
MpaBoOHApyLIEHWEM B TPOLECCE UCIOJHUTEbHOTO
MPOU3BOACTBA.

Takum 00pa3oM, BbIHECEHHME MOCTAHOBJIEHUS O
B3bICKAHUU HCMOJHUTEIbCKOIO cOOpa W/WIM €ro
B3bICKaHME C IMpaBOINpeeMHUKa JOJKHUKA-OpraHu-
3alUU SBJSETCS NOMYCTUMBIM TPUMEHUTEIBHO K
MpaBWiaM MPUBJICYEHUs K aAMUHUCTPATUBHON OT-
BETCTBEHHOCTHU IOPUINYECKHX JIUL, YCTAHOBIEHHBIM
yactamu 3—8 crateu 2.10 KoAIl PO.

[TockonbKy nprMeHeHUe Mep MyOJIMYHO-TPaBO-
BOIl OTBETCTBEHHOCTH B OTHOIUEHUM (DUMYECKUX

18

JINL HOCUT MHIWBUIYAIbHBIN NePCOHU(PUIIUPOBAH-
HBII XapakTep, MOCTAHOBJIIEHHWE O B3bICKAHUM MC-
MOJIHUTEJILCKOTO cOopa He TMOMICKUT UCHOJIHEHUIO
MPaBOIPEEMHUKOM JOJIKHUKA-TPAXKIAHWUHA.

79. 3akoHOAATEILCTBOM O Hajorax M coOopax He
peaycMOTpeHa yIuiaTa rocyiapCTBEHHOM! MOIUTUHBL
Mpu nojaye B CyJ 3asiBJICHUI 00 OTCpoUKe (paccpoy-
K€) B3bICKAHUSI MCIIOJHUTEIbCKOrO cbopa, 00
YMEHbBILIEHUU ero pasMepa WU OCBOOOXIEHWU OT
€ro B3bICKAHMUSI.

Bosmelenue Bpena, Npu4MHEHHOTO
HEe3aKOHHBIMH JelicTBUsAMH (0e3aeiicTBIEM)
CyJI€0HOro MPUCTABA-MCIOJTHATEIS

80. 3aiuTa npaB B3bICKATENS, JOJDKHUKA U IPY-
TUX JIMLL TIPY COBEPLIEHUN UCTIOTHUTEIbHBIX JEHCT-
BUIi OCYILIECTBIISIETCS 11O MpaBWiaM TjaBbl 17 3aKoHa
00 WCTIOTHUTEIPHOM TPOU3BOJCTBE, HO HE MCKITIO-
YyaeT MpUMEHEHUS Mep TPaXkIaHCKOI OTBETCTBEHHO-
CTU 3a Bpel, MPUYMHEHHbI HE3aKOHHBIMU ITOCTa-
HOBJIEHUSIMU, JeUCTBUSIMU (Oe3deiicTBUEeM) cyneo-
HOTO TIprcTaBa-ucromHUTENS (cTaThs 1069 'K PD).

81. Uck o Bo3MellleHUM Bpeda, MPUUMHEHHOIO
HE3aKOHHBIMM TMOCTaHOBJIEHUEM, NeCTBUsIMU (O€3-
JIeWCTBUMEM) CyneOHOro MpucTaBa-UCIIOJHUTENS,
npeabsBisiercs K Poccuiickoit @enepanuu, oT nMme-
HU KOTOPO# B CyAe BBICTYIIACT TJIABHEIN pacriops-
outedab OomkeTHBIX cpenctB — DOCCII Poccun
(mynkr 3 cratbu 125, cratbg 1071 TK P®, mon-
nyHKT 1 myHkra 3 cratbu 158 BK PD).

HenpaBuibHoOe onpeaeeHne UCTLIOM OTBETUMKA
OO TOCYIapCTBEHHOTO OpraHa, BBEICTYITAIOIIETO OT
nmenu Poccuiickoit Menepannu, He MOXET BlIeUb 3a
c000i1 0TKa3 B MPUHITUM UCKOBOTO 3asIBIEHUS, €TO
BO3BpallEHUE, OCTaBJIeHUE 0€3 NBMKEHUS JIMOO OT-
Ka3 B MCKE TOJIbKO MO 3TOMY ocHoBaHuo. Cyn Ha
CTaJuU MOJATOTOBKU Jiejia K CyAeOHOMY pa3ouparesib-
CTBY B CyIeOHOM aKTe yKa3bIBaeT OTBeTUMKOM Poc-
cuiickyto @enepaliivio, MpUBJIEKaeT K y4acTHUIO B
Jeje HaJlexalllMid TrocymapCTBEHHbIA opraH —
DOCCII Poccuun, HafeneHHBIA TOTHOMOYMSIMUA BbI-
cTtynaTth OT UMeHu Poccuiickoit @enepau B cyne
no uckam K Poccuiickoit @enepanyy 0 BO3MELIEHUN
Bpela, MPUYMHEHHOTO HE3aKOHHBIMU AeHCTBUSIMU
(GezneiicTBUEM) CYIeOHOIO MPYCTaBa-UCIIOJTHUTEIS.

[Tpu ynoBneTBopeHMH UCKa O BO3MEIIEHUN Bpe-
JIa B PE30TIOTUBHOM YaCTH pellieHUsI CYI YKa3bIBaeT O
B3BICKAHUM CyMMBI Bpeza ¢ Poccuiickoit @enepannu
B e ®CCII Poccum 3a cuer Ka3Hbel Poccutickoi
Denepannm.

82. Ilo menaM o BO3MeELLEHUM Bpeda Cy AOJKEH
YCTaHOBUTH (haKT MPUUMHEHMS Bpeaa, BUHY TPUUMHU-
TeJIs Bpea U MPUYMHHO-CIIEACTBEHHYIO CBS3b MEXIY
HEe3aKOHHBIMU AeiicTBUsSAMU (Oe3neiicTBrEeM) CyaeOHO-
ro IpUCTaBa-UCIIOMHUTENS U PUYMHEHMEM Bpea.

To obcrosiTenbeTBO, UTO AciicTBUs (Oe3neiicTBHe)
CyZIeOHOTO MpUCTaBa-WCIIOJHUTENS He ObUT MpU3Ha-
Hbl HE3aKOHHBIMU B OTJEJILHOM CYIeOHOM MPOM3BO/I-
CTBE, HE SIBJISIETCS] OCHOBAHMEM JUIsI OTKa3a B MCKE O
BO3MEILLEHUM Bpeaa, IPUYMHEHHOTO STUMM IEHACTBUSI-
MU (Oe3aeiicTBueEM), U UX 3aKOHHOCTh CYJI OLICHUBAeT
MpY PacCMOTPEHUU UCKa O BO3MELICHUU Bpea.

83. Eciu yTpayeHO WM MOBPEXKIEHO HE3aKOHHO
U3BSITOE Y JOJDKHUKA UMYILIECTBO JIMOO €CJIv MOoce YT-



paThl WM TOBPEXIACHUSI 3aKOHHO M3BSITOTO U Tepe-
JMAHHOTO Ha XpaHEHWE MMYILECTBA JOIKHUK MCIION-
HWJI CBOM 00sI3aTeJIbCTBA Tepe/l B3bICKATeIeM 3a CUeT
JIPYTOro MMYIIECTBA, MPUUMHEHHBIN Bpen MOMIEKUT
BO3MEILEHUIO TOJDKHUKY, 32 UCKIIOUEHUEM CITy4yaeB,
KOrJa MMYILECTBO ObLIO MepeJaHO Ha XpaHeHUe (MO
OXpaHy) CaMOMY TOJDKHUKY WJIM YI€HaM €ro CEMbH.

Bpen, mpuyMHEHHBI BCIEACTBUE YTpaThl WU
MOBPEXACHUSI apecTOBAaHHOIO HMYIIECTBa, Iepe-
JTAHHOTO CYIeOHBIM MPHUCTABOM-MCITOJTHUTEIEM ca-
MOMY JIOJDKHMKY Ha XpaHeHue (1o oXpaHy) JIMOo
3aKOHHO U3BATOrO Yy JAOJKHMKA U MepeJaHHOIro Ha
XpaHeHue (MoA OXpaHy) MHBIM JIMLAM, TOIJIEXKUT
BO3MEIIEHHUIO B3bICKATENI0 TOJBKO B TOM Clyyae,
€CJI y JOKHUKA OTCYTCTBYET MHOE MMYILIECTBO, 3a
CUeT KOTOPOIro MOTYT OBITh YAOBJIETBOPEHBI TPeOOBa-
HUS 0 UCTIOJHUTEIBHOMY TOKYMEHTY. Bpen Ttakxke
MOJUIEKUT BO3MEIIIEHUIO B3bICKATeJN0, €CIu Cyneo-
HBIM TIPUCTABOM-UCIOJHUTEIEM ObUI HE3aKOHHO
CHSIT apecT C UMYIIECTBA, BIIOCIEACTBUM OTUYKICH-
HOTO NOJDKHUKOM, M MHBIM MMYIIECTBOM IOJIKHMK
He BhageeT. bpems moka3bIBaHUS HAJIU4MS WHOTO
HWMYIIECTBA y TOJDKHUKA BO3JIaraeTcsl Ha OTBETYMKA.

Ecau B ykazaHHBIX Cllydasix yTpauyeHHOEe UMYILIe-
CTBO SIBJISIOCH MPEAMETOM 3aJIora, Ha KOTOpoe Cy-
JIOM 00OpallleHO B3bICKaHME, Bpell MOMIEKUT BO3ME-
IIEHUIO B3BICKATEI0-3aJI0TOACPKATEII0 B pa3zMepe
yTPaueHHOTO 3aJI0XKeHHOIo MMYIllecTBa 0e3 yueTa
TOrO OOCTOSATENbCTBA, UMEET JIM TOJDKHUK IPYyroe
HUMYIIECTBO, Ha KOTOPOE BO3MOXKHO OOpaTUTh B3bI-
ckaHue. Ilpu »TOM HCTLY HEOOXOAMMO [OKa3aTb
JIMIIb (bakT yTpaThl TAKOTO MMYILECTBA.

ITo cmbicy yactu 1 ctatbu 89 3akoHa 00 MCIOI-
HUTEJILHOM TPOM3BONCTBE B CJydae yTpaTbl apecTo-
BaHHOTO WMYIIECTBA, MEPEeNaHHOIO Ha peaM3aluio
TEpPUTOPUAIbHBIM OopraHamM PenepaibHOro areHTCTBa
T10 YTPaBJIEHUIO TOCYIApCTBEHHBIM UMYILIECTBOM (J1a-
Jnee — Pocumyiiectso), TeppuTOpUaibHbIE OpraHbl
DCCII Poccun BripaBe TpeboBath oT PocumyiecTBa
(B TOM uucye B CyIeOHOM TTOPSIIKE) TIepeuncaeHUs Ha
JIETIO3UTHBIE CueTa CTPYKTYPHBIX TMOApa3acaeHUi
CITy>kKObI CyIeOHBIX IIPUCTABOB, IEPEAABIINX UMYILIE-
CTBO Ha peaju3aliio, ero pPbIHOYHON CTOMMOCTH ISt
JAJIbHEHIIIEr0 3auMCICHUST NEHEXKHBIX CPEACTB B3bI-
cKaTeJIsiM MO MCIOJHUTEIbHBIM MPOM3BOACTBAM.

84. B ynopneTBopeHUN TpeOOBAHUS O BO3MELLICHUMN
Bpela MpM MOATBEPXKACHUU (haKTa ero MpUYMHEHMS
nmerictBusiMu  (Oe3meiicTBUEM) CydeOHOro IpUCTa-
Ba-UCIIOJTHUTEJISI HE MOXKET OBITh OTKa3aHO TOJIBKO Ha
TOM OCHOBaHHM, YTO KOHKPETHBIN pa3Mmep Bpeda He-
BO3MOXHO YCTAaHOBUTH (HampuMmep, INpU yTpaTe He
MOABEPTLIErocs OLIEHKe I HeHaIIeKalluM o0pa3oM
OLIEHEHHOTO MMYIIIECTBA MOJDKHUKA, YTpaTe LEHHBIX
Oymar, ppIHOYHAsI CTOMMOCTb KOTOPBIX KoJsiebercst). B
5TOM CJIy4yae pasMep MNOMJIEKALLETO BOZMELLIEHUIO BPe-
Jla OTIPENIeIIIeTCS CYIOM C Pa3yMHOI CTENEHbIO T0CTO-
BEPHOCTH C YUYETOM BCEX OOCTOSITEJILCTB Jeja MCXOMs
U3 MPYHIIMIA CIIPaBeUIMBOCTU M COPa3MEPHOCTU OT-
BeTCTBeHHOCTH (IMyHKT 5 ctateu 393 'K PD).

85. Ecnu B x0/1e MCMIOTHUTEILHOTO TTPOU3BOJICT-
Ba CyACOHBIN MPUCTAB-UCIIOTHUTEb HE OCYILIECTBUII
HEOOXOAUMBIE MCIIOJHUTEIbHbIE NEWCTBUSI IO MC-
MOJHEHUIO WCMOJHUTEIBHOTO AOKYMEHTa 3a CYeT
WMEBILIUXCS Y AOKHUKA IEHEXHBIX CPEACTB WIM
JIPYrOoro MMYyILECTBA, OKAa3aBIUIMUXCS BITOCICICTBUU

yTpauyeHHbIMHU, TO Ha UCTLIA 110 UCKY O BO3MEILIEHUMN
Bpela, TPUUMHEHHOTO HE3aKOHHBIM Oe3leiicTBUEeM
CylieOHOro NpucTaBa-MUCIIOJHUTENSI, HE MOXKET ObITh
BO3JIOXKEHA 00513aHHOCTD I10 TOKA3bIBAHUIO TOTO 00-
CTOSITENILCTBA, UTO JOJDKHUK HE BIaleeT UHbIM UMY-
1LIECTBOM, Ha KOTOPOE MOXKHO 0OpaTUTh B3bICKAHHUE.

B 10 ke BpeMs1 OTCYTCTBUE pealbHOIO UCTIOMHEHUS
caMo TI0 ce0Oe He SIBISICTCS OCHOBAaHMEM JIJIST BO3JIOXKE-
HUS Ha TOCyJapCTBO 00SI3aHHOCTH MO BO3MEILEHUIO HE
MOJYYeHHBIX OT JOJDKHUKA CYMM IO UCIIOIHUTENIBHO-
MY JTOKYMEHTY, ITOCKOJIEKY OTBETCTBEHHOCTb rocyaap-
cTBa B chepe UCTIOTHEHUSI CYIeOHBIX AKTOB, BEIHECEH-
HBIX B OTHOILIEHWM YACTHBIX JIMII, OTPaHUYUBACTCS
HaJjlexalleid opraHu3alyeil NpPUHYAUTELHOTO KC-
MOJTHEHUST 3TUX CyIeOHBIX aKTOB M He ToIpa3yMeBaeT
00513aTeIbHOCTA MOJIOXKUTEJILHOTO Pe3yibTaTa, €ClIu
TaKOBOM OOYCJIOBJIEH OOBEKTUBHBIMU OOCTOSITE/ILCT-
BaMU, 3aBUCSILLIMMU OT JTOJKHUKA.

86. ITonoxenus yactu 5 ctateu 356 KAC, yactu 4
ctatert 321 AIIK P® m gactu 3 cratem 22 3akoHa 00
HUCTOJHUTEILHOM MPOU3BOJCTBE, MPEAOCTaBIISIONINE
B3bICKATEIIO TTPABO HEOJHOKPATHOIO TPEIbSIBIEHUS K
WUCTOJTHEHUIO UCTIOJTHUTENBHOTO JIMCTA MOCTIE €ro BO3-
Bpara, He MPEISTCTBYIOT B3bICKATENIO, YTPATUBLIEMY
BO3MOXHOCTb TTOJIYYUTh NPUUUTAIOLINECS C AOJDKHU-
Ka CyMMbI (MMYILIECTBO) B CBSI3U C BBIOBITUEM 3TOTIO
HMMYILIECTBA MO NMPUYMHE HE3aKOHHBIX AeUCTBUlL (0e3-
JIEACTBUSI) CyIeOHOIO IMpUCTaBa-UCIIOJHUTENSI, oOpa-
TUTBCS B CYZI C ICKOM O BO3MEILIEHUM Bpena.

87. Ilo cmeiciy crath 1081 I'K P®D Poccuiickas
Ddepepaluss B MOpSIAKE perpecca BIpaBe B3bICKATh
CYMMY BO3MEILEHHOIO Bpe/ia C JIMlia, BAHOBHOIO B €T0
MPUYMHEHUU, HATIPUMEP, TIpY yTpaTe UMYILecTBa — C
JIMia, KOTOPOMY MMYILIECTBO MepeaaHO Ha XpaHEeHUe
(XpaHuTeJsd WK AOJDKHMKA), TTPU UCTIONb30BAHUM He-
JIOCTOBEPHOI OLIEHKM WMMYILIECTBA MOJDKHUKA, €CIIU
5Ty OLIEHKY MPOU3BOIUJ OLIEHIIWK, — C OLICHIINKA.

ITockoabKy B KauecTBe MPeACTaBUTENST OTBETUYM -
Ka 10 OCHOBHOMY 00$13aT€JIbCTBY O BO3MEIIEHUU
Bpena ¢ Poccwmiickoit Denepanum 3a cyeT Kas3HBI
Poccuiickoit @enepaunu Boictynaer GCCIT Poc-
cun, To ®CCII Poccum BripaBe npeabsiBUTh UCK OT
nmeHu Poccuiickoii @eaepaliuu B mopsiaKe perpec-
ca K J1lly, BAHOBHOMY B IIPUUYMHEHUU Bpeaa.

3aK/IoYnTeIbHbIE IOJIOKEHHS

88. B cBsI3M ¢ MPUHSITHEM HACTOSILIETO ITIOCTaHOB-
JIEHYs TIPU3HATh He TMomjieXallMMu MPUMEHEHMIO:

nyHKT 20 moctaHoBieHus1 [Tnenyma Briciiero Ap-
outpaxkHoro Cyna Poccuiickoit Deneparuy ot 9 ne-
kaopst 2002 roma Ne 11 “O HEKOTOPHIX BOIIPOCAX, CBSI-
3aHHbIX C BBEIECHUEM B JIelicTBUE ApOUTPaXKHOTO MPO-
HeccyanbHoro kogekca Poccuiickoit ®denepanym’™;

nocraHoseHue [1nenyma Briciiiero ApoutpaxxHo-
ro Cyna Poccuiickoit @eneparum ot 16 mast 2014 rona
Ne 27 “O HeKoTOpbIX BOITPOCax MPUMEHEHMST 3aKOHO-
JIaTeJIbCTBA 00 UCIOJHUTEbHOM TTPOU3BOACTBE” .

IIpedcedamens Bepxosnoeo Cyoda
Poccuiickoti Pedepayuu
B.M. JIEBEJIEB

Cexpemaps [lienyma,
cyobs Bepxosnozo Cyoda Poccuiickou ®edepayuu

B.B. MOMOTOB
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ITOCTAHOBJIEHUE Ne 51
INIEHYMA BEPXOBHOTI'O CYJIA POCCUUCKOU PEJIEPALINN

om 17 nosiopsa 2015 e.

O BHeceHnn u3MeHeHuii B moctanosjenns Ilnenyma Bepxosrnoro Cyna Poccmiickoii ®@enepamyuu
ot 21 anpens 2009 roga Ne 8 “O cyneOHOii npaKTHKe YCJIOBHO-IOCPOYHOTO OCBOOOXKIEHHS
OT OTOBIBAHMS HAKA3aHMS, 3aMeHbl HEOTOBITOI YaCTH HaKa3aHus 0ojiee MATKHM BHIAOM Haka3aHus”
u ot 20 nekadps 2011 roxa Ne 21 “O npakTuke NpuMeHeHHs CyJAaMH 3aKOHOAATEIbCTBA
00 McrnoIHeHH NpUrosopa”

B cBsd3u ¢ uM3MeHeHUMEM 3aKOHOAATEJIbCTBA, a
TakKe MMEIOIINMUCS B CyIeOHOI TTpaKTUKE BOIIPO-
camu ITnenym BepxosHoro Cyna Poccuiickoit @ene-
paLu, pyKOBOACTBYSCh crathbeit 126 KoHcturyumm
Poccuiickoit @eneparum, cratbsiMu 2 U 5 Pene-
PaJIbHOTO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 (heBpasist
2014 roma Ne 3-®K3 “O BepxosHom Cyne Poccwii-
ckoit @emepann”, TOCTAHOBIISIE T BHECTH Clie-
QylolliMe M3MeHeHUsi B noctaHoBieHus: Ilienyma
BepxoBHoro Cyna Poccuiickoit Penepanuu:

1. B mocranoBnenun I[1nenyma BepxoBHoro Cyna
Poccuiickoit @enepanuu ot 21 ampens 2009 roma
Ne 8 “O cynebHOIi IIpakTHUKE YCJIOBHO-IOCPOYHOTO
OCBOOOXKAEHNSI OT OTOBIBAHMWS HaKa3aHUS, 3aMEHBI
HEOTOBITOM YacTW HakazaHus Oojee MITKMM BUAOM
HakazaHus” (B peAakuuu noctaHoBieHui ITieHyma
oT 23 nexkabps 2010 roma Ne 31, or 9 despans
2012 roma Ne 3):

1) B nyHkTe 1:

a) ab3all epBbIi U3JTOXUTD B CAEAYyIOlIeH peaak-
117078

“1. I1pu pelieHUH BOIpoca 0 BO3MOXHOCTU MPU-
MEHEHHUSI YCJIOBHO-IOCPOYHOIO OCBOOOXAEHUS OT
OTOBIBAaHMS HAKa3aHUs UJIU 3aMeHbl HEOTOBITOH yac-
TM Haka3aHus 0oJjiee MSITKMM BUJIOM HaKa3aHUs CO-
[JTacCHO ToJtoxkeHusM crateit 79, 80 u 93 YK P®D cy-
JlaM HaUIeKUT OOCCIIeYNTh MHAWBUIYATBHBIN TTOMI-
X0 K KaXXI0MY OCYXXIEHHOMY. ¥YCIIOBHO-IOCPOYHOE
0OCBODOOXJIEHNE OT OTObIBAHUSI HAKa3aHUSI MOXET
OBITh MPUMEHEHO TOJIBKO K TEM OCYKIEHHBIM, KOTO-
pble, M0 MPU3HAHMIO Cyia, ISl CBOETO UCTIPaBIEHUS
He HYXXIAIOTCSI B IOJTHOM OTOBIBAHMU Ha3HAUYEHHOTO
CyJIOM HaKa3aHUsI U OTOBLIY MPEeayCMOTPEHHYIO 3a-
KOHOM €ro 4acThb C yYE€TOM BpPEMEHU COIEep>KaHUs
MOJ, CTpaXkeil 10 BbIHECEHUSI TIPUTOBOpA U BCTYILIe-
HUS €ro B 3aKOHHYIO CUJTY.”;

0) DOIOJHUTH ab3alieM BTOPHLIM CJIEAYIOIIEro co-
Jep>KaHUsI:

“O0paTuTh BHUMaHUE CyI0B Ha TO, YTO HOBBIN
YIOJIOBHBIM 3aKOH, IIPeAyCMaTpUBAIOILINKA yBeIUYE-
HUE TOW YacTM CpOKa Haka3zaHusl, PakTUYecKoe OT-
OBITHE KOTOPOU SIBIISIETCST YCIIOBUEM ISl pACCMOTPE-
HUsI BOIpoca 00 YCJIOBHO-JOCPOYHOM OCBOOOXIE-
HUM WIX O 3aMe€He HEOTOBITOM YacTU HaKa3aHUs 00-
Jiee MSITKUM BUIOM HaKa3aHUsl, MOUIEKUT MPUMEHe-
HHUIO TOJBKO B OTHONIECHMH JIUIIA, OCYXKICHHOTO 3a
MpecTyIUIeHUe, COBEPIIEHHOE TOce BCTYIUIEHUS B
CUJIy HOBOTO YTOJIOBHOI'O 3aKOHA.”;

B) a03all BTOPOI cUMTaTh a03aleM TPETbUM;

2) B MyHKTe 2:

a) B ab3alle NMepBOM HCKIIOUUTH CJIOBO “BBIIIIE-
CTOSILET0”;

20

0) B ab3alie BTOPOM CjI0Ba “4acThio 3 cTaThu 79,
yacThio 2 ctaThi 80” 3aMEHUTH CIOBAMU “TTyHKTaMM
“a”, “0”, “B” vactu 3 ctaTbu 79, ab3a11aMu BTOPBIM,
TPETbUM, YETBEPThIM YacTu 2 cTaTbu 807;

B) IOIIOJTHUTH a063a1ieM TPEThUM CIICIYIOIIETO CO-
JIep>KaHWs:

“Ecu XoTs1 Obl OMHO U3 MPECTYIIEHUH, 32 KOTO-
phIe IO OCYKACHO TT0 COBOKYITHOCTH TIPECTYILIEe-
HUI MO0 COBOKYIMHOCTU MPUIOBOPOB, YKa3aHO B
OyHKTax “r”, “n” yactu 3 ctatbu 79, ab3anax msaToM,
mectoM yact 2 cratbn 80 YK P®, To ciemyer ncxo-
IWTh M3 YCTAHOBJIEHHBIX HAa3BaHHBIMM HOpPMaMU
MpaBUJI, TTOCKOJBKY C YIETOM XapaKTepa OOIIecT-
BEHHOI OMacHOCTU MPECTYIUIEHWI UMU MIPETyCMOT-
peHBl HaumboJiee INTEIbHBIE CPOKM HaKa3aHWSI,
(hakTMIECKOE OTOBITHE KOTOPHIX SIBIIIETCS YCIOBUEM
IUIST pACCMOTPEHMS BOIIpOca 00 YCJIOBHO-I0CPOYHOM
OCBOOOXICHUM MJIN O 3aMeHe HeOTOBITOM YacTH Ha-
KazaHus 0ojee MITKUM BUIOM HaKa3aHUs.”;

3) MYHKT 5 UCKIIOYUTh;

4) B myHKTe 6:

a) ab3all BTOPOIl UCKITIOUUTh;

0) IOMOJIHMTD ab3allamMu CJIeIYyIOIIero coaepxa-
HUST:

“XapakTep U cTereHb 001IECTBEHHOI OMaCHOCTH
COBEPILIEHHOTO OCYXXIEHHBIM IMPECTYIJICHUS, B TOM
YHCJIE €0 TSLKECTD M ITOCISICTBHS, HE MOTYT SIBJISITh-
¢ OCHOBAaHUSAMU JUTSI OTKAa3a B YIOBJIETBOPECHUH XO-
JaTaiicTBa UJIW MPEACTaBIEHMS, TOCKOJIbKY OHU CIIy-
KaT KPUTEPHUSIMHU IIJIsST YCTAaHOBJICHUSI CPOKOB, yKa-
3aHHBIX B cTaThsax 79, 80 u 93 YK P®, a takke yuTe-
HBI CYIOM B TIPUTOBOPE TP Ha3HAYeHUM HaKa3aHUsI
OCYXIEHHOMY.

Ipu oLiEHKE B COOTBETCTBUU C 4acThio 41 craTbu
79 u yactbio 4 cratbu 80 YK P® noseneHus ocyx-
JIEHHOTO, €T0 OTHOIICHMS K yuyebe W TPyILy, €CJIN OH
MpoXoausl TpodeccuoHalibHOe oOyuyeHUe U (WJIN)
TIPUBJIEKAJICS K TPYAY B IMepHo OTOBIBAHUS HaKa3a-
HUA, cydaM HeoOXOoanuMO MTPUHUMATh BO BHHUMaHUE
BCIO COBOKYITHOCTb UMEIOLIMXCSI 00 3TOM CBEIECHUA.

Hanuuue y ocyXaeHHOro B3bICKAHUI caMoO 10
cebe He MOXET CBUIETEIbCTBOBATE O TOM, YTO OH HY-
XAaeTcsl B IajibHeiieM OTObIBAHUM Ha3HAYEHHOTO
CyIoM HakazaHus. Pasperiast sToT Bompoc, clieayeT
VUHUTBIBaTh KOHKPETHBIE OOCTOSITEIBCTBA, TSKECTD U
XapakTep Kaxaoro JOMYLIEHHOIO OCYXIEHHBIM Ha-
pYIIEHNUS 3a BeCh NIEPUO OTOBIBAHUS HaKa3aHUs, a
He TOJIbKO 3a BpeMsl, HeMOCPEACTBEHHO MpeallecT-
BYIOIILIEE pACCMOTPEHMIO XOJaTaliCTBa NN MPEICTaB-
JIEHUs, JaHHBIE O CHATUUW WM TOTAllleHWN B3bICKA-
HUI, BpeMms, MpOILIEAllee ¢ MOMEHTa MOCJIEIHEro
B3BICKaHMSI, TIOCNIeAyIOIIee MOBEACHE OCYKICHHO-
ro U ApYyrue XapakTepusylollue ero CBeIeHMsI.



Heo0OxonuMo uMeTh B BUAY, UTO IIPU PacCMOTpe-
HUU BOIIPOCOB 00 YCIIOBHO-IOCPOYHOM OCBOOOXKIE-
HUM OT OTOBIBAHUS HaKa3aHWS U O 3aMEHE HEOTObI-
TOI YacTH HaKazaHMs 0ojiee MATKMM BUIOM HaKa3a-
HUSA CyI He BIIPaBe BBICKA3BIBATh CYXXACHUE O He3a-
KOHHOCTH M HEOOOCHOBAHHOCTU TIPUMEHEHHBIX K
OCYXKJI€HHOMY B3bICKAHUI U MOOIIPEHUN.”;

5) MyHKT 7 U3M0XUTH B CleAylolleil peaakuu:

“7. Cymam clienyeT MMETh B BUY, YTO B COOTBET-
CcTBUMU C yacTblo 1 cratbu 79 u yactbio 1 ctatbu 80
YK P® (B pemakuum @PenepalbHOro 3aKOHAa OT
28 nekadbps 2013 roga Ne 432-dD3) Bo3MelleHUE Bpe-
na (MOJHOCTBIO WJIM YacTUYHO), MPUYMHEHHOIO
MpecTyIUIEeHWEM, B pa3Mepe, ONpeleieHHOM pelle-
HUEM CyJa, SIBJISETCS OAHUM U3 YCIOBUM NJIsT YCIOB-
HO-JIOCPOYHOI'0 OCBOOOXIEHUSI WU 3aME€Hbl HEOT-
OBbITOI YacTHM Haka3zaHUs 0ojee MSTKUM BUAOM Ha-
KaszaHMSI.

Ecnu B cynebHOM 3aceiaHUM YCTAaHOBJIEHO, YTO
OCYXIEHHBIM MPUHUMAINCh MEPBI K BO3MEIICHUIO
MMPUYMHEHHOTO TIPECTYIICHUEM Bpena (MaTepraib-
HOTO yliep0a u MOpaJibHOrO Bpelia), OJHAKO B CUILY
OO0BEKTUBHBIX TIPUYMH Bpell BO3MEIleH JIUIIb B He-
3HAUUTEILHOM pa3Mepe, TO Cy/ He BIpaBe OTKa3aTb
B YCJIOBHO-IOCPOYHOM OCBOOOXIEHUU OT OTObIBa-
HUS HaKa3aHWS WM B 3aMeHe HeOTOBITOM YacTH Ha-
KazaHus 60Jiee MATKM BUIOM HaKa3aHWs TOJIBKO Ha
9TOM OCHOBAaHMU.”;

6) myHKT 10 JOTIOJTHUTH MPEIIOKEHUEM CIIETYIO-
mero coiaepxaHusi: “B yacTHocTH, Cylobsl BIpaBe
BO3JIOXKWTb Ha OCY>XACHHOr0, YACTUYHO BO3MECTUB-
1IEero MPUYMHEHHBIA MpecTyIJIeHUEM Bpel, 00si3aH-
HOCTb IPUHSTH MEPHI K NMOJTHOMY BO3MEILIEHUIO Bpe-
Jla B pasMepe, omnpeaesieHHOM pellieHUueM cyaa.”;

7) MyHKT 12 UCKIIOUUTH;

8) yHKT 13 U3NIOKUTH B CIIEAYIOLICH pelaKIN:

“13. OOpaTuTh BHUMaHUE CYyJIOB HA TO, YTO B CO-
OTBeTCTBUM C 4acThio 3 cTatbu 396 YIIK P® Bompo-
Cbl 00 YCJIOBHO-AOCPOYHOM OCBOOOXIEHUHU OT OT-
ObIBaHMSI HaKa3aHWS WIM O 3aMeHEe HEOTOBITOU Yyac-
TH HaKa3aHUsA 0oJiee MATKMM BUIOM HaKa3aHUSI pa3-
pelaTcs paitloHHBIM (TOPOACKUM) CYIOM II0 MECTY
HaXOXAEHMST YUPEXACHMS, UCTIOJHSIIOIEero Haka3a-
HHE, B KOTOPOM OCYKICHHBIM OTOBIBaeT HaKa3aHUE B
COOTBETCTBUH co cTaTheit 81 YUK P®D, a Takske rap-
HU30HHBIM BOCHHBIM CYIOM HE3aBUCHUMO OT TTOICY/I -
HOCTU YTOJIOBHOTO JeJa.

Ecau nocnie mocTyrnieHust B cya xofaaTaiicTBa oo
YCJIIOBHO-A0CPOYHOM OCBOOOXACHUU JIMOO XomaTaii-
CTBa WIM MPEACTABICHUS O 3aMeHe HEOTOBITON Yac-
TH HakazaHUsl Oojiee MSITKMM BUAOM HakazaHUs (B
TOM YMCJIE TTOCJIe OTMEHBI CyAeOHOr0 pellieHus ¢ Ha-
MpaBJieHWEM Jejla Ha HOBOe CyldeOHOe paccMoTpe-
HHE) OCYXICHHBIN MTepeBecH B APYroe yupekaeHue,
HUCTIONHSIONIee HaKazaHue, JEJI0 paccMaTpUBaeTCs
CyIOM IO MECTy HAXOXIEHHUs 3TOTrO YUpeXkIeHUs.
ITpu 3TOM XOmaTaCTBO WM TIPEICTABICHUE, a TaK-
XK€ TIpeIcTaBJIcHHbIC MaTePUaJIbl Cy, B KOTOPHIN 3TN
JIOKYMEHTBI TOCTYIWIM, TOJKEH He3aMeMIUTETbHO
HaIlpaBUTh B CYJ IO MECTY OTOBIBAHUSI OCYKICHHBIM
HakKaszaHMUsI.

XomaraiicTBo 00 YCIOBHO-IOCPOYHOM OCBODOOX-
JIIEHUW OT OTOBIBAaHWUS HaKa3aHUs JIMOO XooaTalCTBO
WM NpeacTaBIeHUE O 3aMEHE HEOTOBITOM YacTu Ha-
KazaHUs 0oyiee MSITKUM BUIOM HaKa3aHUsI B OTHO-

6-BBC Ne |

LIEHUU OCYXIEHHOr0, BPEMEHHO MepeBEeACHHOIO B
CJICACTBEHHbBIII UM30JIITOP B IIOpSAKE, MPEeayCMOT-
perHoM cratbeit 771 YUK PD, B ¢cBA3U C €ro npu-
BJICUEHUEM K YYaCTUIO B CJIEACTBEHHBIX IEHCTBUSIX
WK CyIeOHOM pa30upaTesibCTBE, MOIIEXKUT HalpaB-
JICHUIO B CyI IT0 MECTY HaXOXICHUs YyUpeKIeHUs,
WCTIOTHSIONIETO HaKa3aHWe, U3 KOTOPOTO OCYKICH-
HBII OBLT TIepeBelicH B CIICACTBEHHBIN U30JISITOp.”;

9) B nyHkTe 14:

a) B ab3alie nmepBoM cjioBa “(yactb 3 cratbu 175
YUK PD), u comepkarcs K B TIpeACTaBICHHBIX Ma-
Tepuanax JaHHble” 3aMEHUTh cioBaMu “(4actb 3!
crateu 175 YUK P®D), u comepkaTcst Iu B IIpeACTaB-
JICHHBIX MaTepuajax MOJIHble HaHHbIe”, cloBa “a
TaKXKe CBEeIEeHMSI 00 OTOBITUM YCTAHOBJIEHHOM 3aKO-
HOM 4YacTU CpOKa Haka3aHWsl” 3aMEHUTb CJIOBaMU
“CBeIeHMS O TIOJIHOM WJIM YaCTMYHOM BO3MEIIEHUHU
BpeJa, MPUUMHEHHOTO IIPECTYIVICHUSIMHU, 32 COBEpP-
IIEHNE KOTOPBIX OCYKICHHBIN OTOBIBACT HaKa3aHUE,
B TOM YHCJIE€ TI0 COBOKYITHOCTH IIPUTOBOPOB, a TaK-
XK€ KOIHS OTIpeAesIeHUs WU TTIOCTAaHOBJICHUS Cyaa,
HampaBJeHHasI B COOTBETCTBUU C YaCTBIO 5 CTAaTbH
313 YIIK P® oprany uiau y4pexkIeHHUIO, UCITOTHIIO-
1IeMy HakazaHue, 00 yBeJOMJICHMH IOTEpIIeBIIEro
WIM ero 3aKOHHOTIO MPEACTaBUTESI U TTOCTYMBLIAS
OT HUX MHGOopMalUsl 00 U3MEHEHUM ajapeca MecTa
KUTENIbCTBA, aipeca DJIEKTPOHHOM MOUYTHI, HOMEPOB
TeJ1e(POHOB M MHBIX CBEJCHUI, HEOOXOMUMBIX JIJIT MX
yBeIoMJIeHUs, 1100 00 OTKa3e OT TaKOBOIO.”;

0) B ab3alle TPETbEM I10CJIE CIOB “OT OTOBIBAHUS
HakKa3zaHUs” JOIOJHUTH CI0OBAMU “MJIM O 3aMEHE He-
OTOBITOM YaCTH HaKa3aHMs 00Jiee MITKIM BUIOM Ha-
KazaHmusg”, ciaoBa “yacth 2” 3aMEHUTH CJIOBaAaMU
“gacteit 2 u 37;

10) B myHkTe 15 1ocne cjioB “OT OTOLIBAHMS Ha-
Ka3zaHus” JOMOJHUTH CJIOBaMM “WJIA O 3aMeHE HEOT-
OBITOI YacTW HaKa3aHUs 0ojiee MSITKUM BUIOM Ha-
KasaHus”;

11) ryHKT 16 M3JIOKUTH B CJIEAYIONIEH pelTaKIIVN:

“16. Cynpsi, yCTaHOBUB, UTO OCY:KIEHHBIN, €ro 3a-
KOHHBII MpeACTaBUTEIb, alBOKAT OOPATUINCh C XOIa-
TaliCTBOM 00 YCJIOBHO-JIOCPOYHOM OCBOOOXIEHUN
WIM O 3aMeHe HEOTOBITOM YacTW HakazaHMsl OoJiee
MSITKMM BHMJOM HaKazaHMsl paHee (PaKTUYECKOro OT-
OBITUSI OCYXXIEHHBIM YaCTU CPOKa HaKa3aHUsl, TIpeIy-
CMOTpPeHHOI yacTsiMu 3 u 4 ctatbu 79, yacTbio 2 cTa-
o1 80, cTatbeit 93 YK P®, BEIHOCUT MOCTaHOBIICHIE
00 oTKa3e B MPUHSTUM XOJAATalCTBa U BO3BpalllaeT ero
3asiBUTENI0. YKa3aHHbIE JIMIIA BIpaBe BHOBb OOpa-
TUTHCS C XOIATAaCTBOM MOCJIE OTOBITUSI OCYKICHHbBIM
YCTaHOBJIEHHOI 3aKOHOM YacTU CpOKa HaKa3aHMSI.

Ecnu B OTHOLLIEHUU OCYKAEHHOI0, KOTOPOMY CY-
JIOM OBLJIO OTKAa3aHO B YCJIOBHO-AOCPOUYHOM OCBO0OO-
KIEHUM OT OTOBIBAHMSI HAKa3aHUSI UJIU B 3aMeHe He-
OTOBITOM YaCTU HaKa3aHUs 00JIee MITKMM BUIOM Ha-
Ka3aHUsl, B CyJI IIOBTOPHO MOCTYITAIO COOTBETCTBYIO-
1Iee X0OaTalCTBO paHee CPOKa, YCTAHOBJIECHHOIO Ya-
ctbio 10 ctatbu 175 YUK P®D, 1O Cyabs BLIHOCUT T10-
CTAaHOBJIEHHE 00 OTKa3e B MPUHITUU XOIAaTaliCTBa U
BO3Bpalaet ero 3asgputeinto. [1pm 3ToM yKa3aHHBIHI B
3aKOHE IIeCTUMECSIIHBIN CPOK JOJIKEH UCUUCIISITCST
CO THS BEIHECEHUS CYIOM IMOCTAHOBJICHUS 00 OTKa3e
B YCIIOBHO-JIOCPOYHOM OCBOOOXIEHUM OT OTOBIBA-
HUSI HaKa3aHMSI WIM B 3aMeHE HEOTOBITOI YacTy Ha-
KazaHus 0oJjiee MSITKUM BUIOM HaKazaHMs.”;
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12) B myHkTe 17:

a) B ab3alle IepBOM CJIOBa “WJIM OT3bIBa” 3aMe-
HUTb CJIOBaMU “WJIM O 3aME€HE HeOTOBITOI YyacTu Ha-
Ka3aHus 0ojiee MSITKAM BHUJIOM HaKa3aHUs JTMOO OT-
3pIBa”;

0) ab3a1 BTOpOii U3J0XKUTD B CJIEIYIOLIEH peaak-
LIUH:

“IIpexpallleHre MPOU3BOACTBA B CBSI3U C OT3bI-
BOM XOJlaTaiiCTBa WJIX MPEICTaBICHUS TMO0 OTKa30M
OT HMX HE MPEISITCTBYET MOcCieaylollemMy obpalie-
HUIO B CyJ C TAKMM XOAATaliCTBOM WJIY TpeAcTaBie-
HUEM, B TOM YHUCJie paHee IIECTU Mecs1ieB C MOMEHTA
BBIHECCHMS IIOCTAHOBJICHUS O TIPEKpaIllcHUH ITPOU3-
BOJCTBA.”;

13) B myHkTe 18 ab3a1ibl epBbIil U BTOPOI U3JIO-
KUTb B CJIEAYIOLIEH pelaKluu:

“18. Cynbe ciieayeT U3BeLIATh OCYXKIEHHOTO, €ro
3aKOHHOI'O MpeICcTaBUTENIsI, aABoKaTa, a TakKxKe al-
MUHUCTPALIMIO YUYPEXKICHUS] WJIM OpraHa, WCIIOJ-
HSIIOLLETO0 HaKa3aHue, IPOKypopa o JaTe, BpeMeHU U
MECTE PacCMOTPEHMSI X0aTaiicTBa 00 YCJIOBHO-I0C-
POYHOM OCBOOOXKIEHMM OT OTObIBAaHUSI HaKa3aHWUS
MO0 XOHATAMCTBA UJIU TIPEACTABICHUS O 3aMeHE He-
OTOBITOM YacTH HaKa3aHUs 00Jjiee MSITKM BUIOM Ha-
Ka3aHus He no3aHee 14 cyTok 10 IHS cyaeOHOoro 3a-
ceganus. B coorBerctBum ¢ yactbio 2! crarbu 399
VIIK P® B ciyyagx, Korga B MaTepHanax MMeeTcs
MOCTAaHOBJICHUE WJIM OIpelesieHue Ccyla, BbIHECEeH-
HOe B COOTBETCTBUU C 4yacThio 5 ctathbu 313 VIIK
PO, cynps B TOT Ke CPOK M3BEIIAET MTOTEPIIEBIIETO,
€ro 3aKOHHOro TPEeACTaBUTENSI, MPEACTaBUTENSI O
JlaTe, BpeMeHU U MecTe CyaeOHOro 3aceJjaHusl, a Tak-
>K€ 0 BO3MOXHOCTHU MX Y4acTHUsl B CyJeOHOM 3acena-
HUM TIyTeM HCIOJb30BaHUSI CUCTEM BUACOKOHGe-
peHl-cBsi3u. M3BellleHre y4aCTHUKOB Mpoliecca J10-
nmyckaetrcsl, B ToM uucie nocpeactsom CMC-coo0-
LIEHUST B cllyyae MX COIJlacus Ha yBeJAOMJICHME Ta-
KMM CITOCOOOM U mpHu (puKcauu ¢akTa OTIIPaBKU U
nocraBku CMC-u3BeleHus aapecary. MDakr corna-
cust Ha nonydyeHrue CMC-u3BellieHUs MOATBEpXKIa-
€TCsl PacIUCKOl, B KOTOPOM Hapsiily ¢ JaHHbIMU 00
YYaCTHMKE CYAOMPOU3BOACTBA U €ro corjlacueM Ha
yBeJOMJIEHUE TIOA0OHBIM CHOCOOOM YKa3bIBaeTCs
HOMep MOOMJIBHOTO TejiepoHa, Ha KOTOPhIiA OHO Ha-
MpaBJIsIeTCS.

JOMKHOCTHOE JIMLIO YyYpeXXASHUs WIM OpraHa,
UCIIOJIHSIIOIIET0 HaKa3aHUe, MOXeT ObIThb IpeacTa-
BUTEJIEM B Cylie TPU HAJUUYMU JOBEPEHHOCTHU OT Ha-
yaJlbHMKA 3TOTO YYPEeXAEHUS WIM OpraHa, MCIIOJI-
HsTIoLIero HakazaHue. OIHAKO TaKoe JOJKHOCTHOE
JINLIO He BIIpaBe 00KaJloBaTh IOCTAHOBJIEHUE CyAa B
aneJuUISILIMOHHOM, KacCAallMOHHOM WJIM Haa30pPHOM
MOPSIAKE, TAK KAK B COOTBETCTBUU C 3aKOHOM (IJIaBa-
Mu 451, 471, 481 YronoBHO-IIPOLIECCYAIBHOIO KO-
nmekca Poccuiickoii Denepannm) mpaBo oOXKaloBa-
HUS CyIeOHOTO pelleHUs] TPUHAUIEXKUT OCYXKIEHHO-
MY, €ro 3aKOHHOMY ITpeACTaBUTENI0, alBOKATY, MPO-
Kypopy, a Takxke IOoTepreBllieMy, ero 3aKOHHOMY
MIPEACTABUTEIIIO, TIPEACTABUTENIO.”;

14) nyHKT 19 U3710XUTH B CeAyIOlIel peaaKIuu:

“19. CymamM HaIEKUT 00ECIIEYUTh PacCMOTpEe-
HUE XOJIaTalCTB U MpeAcTaBIeHU 00 YCJIOBHO-I0C-
POYHOM OCBOOOXIEHUM OT OTOBIBAHUSI HAKA3aHUST U
0 3aMEHe HEOTOBITOM YacTW HaKa3aHUs 0oJiee MsIT-
KMM BHUJIOM HaKa3aHUsI B pPa3yMHbIE CPOKM.
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CynebHoe 3acegaHue IO PaCCMOTPEHUIO XOJa-
TalicTBa OCYXXJI€HHOI0, €ro agBokKaTa 1 (Win) 3aKOH-
HOTO TIPEACTAaBUTENSI 00 YCIIOBHO-IOCPOYHOM OCBO-
OOXICHNM OT OTOBIBAaHMS HAKa3aHUs W O 3aMeHe He-
OTOBITOI YacTH HaKa3aHUA 00Jiee MITKAM BHIOM Ha-
Ka3aHM MO0 MPeICTaBICHUST YUPEXKICHMUS VTN Op-
raHa, MCITOJIHSIIOLLIEro HaKa3aHUe, O 3aMeHe HeOTObI -
TOM YacTU HaKa3aHUs OoJiee MSITKUM BUJIOM HaKa3a-
HUSI HAYMHAETCS COOTBETCTBEHHO C OOBSICHEHMS
3asiBUTEJISL IMOO JOKJIAga MpeACTaBUTENST yIpexie-
HUSI VJIA OpraHa, MOJaBIIeTo MpeacTaBlIeHne. 3aTeM
CyI MCCITEAYeT MpeACTaBICHHBIC MaTePUAIBI, BRICITY-
IIMBaeT OOBSICHEHMS SIBUBIIMXCS B CyIeOHOE 3acema-
HUE TIOTEePIEBIIEro, TpaXIaHCKOTO WCTIA, WX 3a-
KOHHBIX MpeacTaBuTeeil u (Man) npeacTaBuTeen u
JIpYTUX Jul, MHEHUE TPOKYypopa, y4acTBYIOILETO B
CcyJIeOHOM 3acelaHUM, TIOCJIe YETO CYAbs yAaJsIeTCs B
COBEIIATEIbHYI0 KOMHATY MJISI BbIHECEHMSI IOCTa-
HOBJICHUS.”;

15) B mynkre 20:

a) BO BTOPOM IIPEUVIOXEHUM CJIoBa “WJIM Mpe-
CTaBJIeHUSI” 3aMEHUTH CJIOBaMU “JIMOO0 XomaTaicTBa
WIM TIpeACTaBIeHUs”;

0) IOMOJHUTD MPEITOXKEHUSIMU CAEAYIONIETO CO-
nepxaHusi: “B ciayyae oTkaza B yIOBIETBOPEHUHU XO-
JaTaiicTBa WM MPEICTaBICHUS B pelIeHUM cyaa
JOJKHBI OBbITh YKa3aHbl KOHKPETHbIE (paKTUUECKUE
00CTOSITENIbCTBA, MCKIIIOYAIOLINE BO3MOXHOCTH YC-
JIOBHO-JIOCPOYHOTO OCBOOOXKIEHMUSI WJIM 3aMEHBI He-
OTOBITOM YaCTU HaKa3aHMs 00Jiee MITKMM BUIOM Ha-
KazaHWs. BHIBOIBI 0 HAJTWINU TaKMX OOCTOSATEILCTB
HEe MOTYT OBITh OCHOBAHBI Ha CBEICHUSAX, HE TTPOBE-
PEHHBIX B CyAecOHOM 3acelaHuun.”;

16) B myHkTe 24:

a) aGszampl MEepPBBI M BTOPOM M3JIOXUTH B CJie-
NyIOLLEe pelnaKkivu:

“24. To cmuicay yactu 2 ctatent 81 YK PD, ipu
pelIeHUH BOITpoca 00 0CBOOOXKIEHUH JIULIA OT HaKa3a-
HUS ompefessdiollee 3HAUEHUE MMeeT YCTaHOBJIeHUE
CYIOM HaJIU4yusl y OCYXKICHHOTO TSDKeJIOl O0Je3HH,
MNPeISITCTBYIOLIEH OTObIBAHMIO M Ha3HAYEHHOIO Ha-
KazaHusl. PaccMarpuBasi COOTBETCTBYIOIIIEE XOmaTaii-
CTBO OCYXJIEHHOI0, Cyl OLIEHUBAeT MEAULIMHCKOE 3a-
KJIIOYeHUEe CIeUMabHOM MEIULIMHCKON KOMUCCUU
WIH YYPeXIESHUS] MEIUKO-COLUATbHON 3KCIIEPTU3BI C
yuetoM Ilepeunst 3a0oneBaHMi, TPEHSITCTBYIOLINX OT-
ObIBAaHUIO HaKa3aHUsI, YTBEPKIEHHOIO ITOCTaHOBJIC-
HreM IlpaButennctBa Poccuiickoit @enmepannu OT
6 despama 2004 roma Ne 54 “O MeIUIIMHCKOM OCBUIIE-
TEJIbCTBOBAHUU OCYXKICHHBIX, MPEACTaBISIEMbIX K OC-
BOOOXKIEHHUIO OT OTObIBAHYSI HaKa3aHUsI B CBSI3U C 00-
JIE3HBIO”, a TAKXKe MPUHKUMAET BO BHUMaHUE UHbIE 00-
CTOSITEJILCTBA, UMEIOLLIME 3HAUEHUE AJI pa3pelleHus
XOJIaTaliCcTBa IO CYILECTBY.

Cyn He BIpaBe OTKa3aThb B MPUHSITUM XOmaTail-
CTBa OCYXJEHHOT0o 00 OCBOOOXAEHNUM OT Hakasa-
HUS B CBSI3U C 0OJIE3HBIO, HANIPABJAEHHOIO UM He-
MOCPEICTBEHHO B CY[I, M3-3a OTCYTCTBUSI TOKYMEH-
TOB (3aK/IIOYEHUS MEAUIMHCKON KOMUCCUU WU
YUPEXICHUS MEIUKO-COLIMAIbHONM 3KCIIePTU3bI,
JIMYHOTO JIejIa OCYKJIEHHOI0), KOTOPbIE€ B COOTBET-
CTBUM ¢ YacThio 6 ctathu 175 YUK P® o6s13aHa
MPEeACTaBUTh aIMUHUCTpALIMSl YUPEXKACHUS WIU
opraHa, UCTIOJIHSIIOLEro Haka3zaHue. B takux ciy-
yasix Cyy cleayeT HallpaBUTh KOMUIO XoJaTalicTBa



OCYXIEHHOTO B yUpeXIeHWe WU OpraH, MCIOJ-
HSIOLIMIA HakKazaHue, IJIsg TMOCJIeAyIoIIero Hesa-
MEIJIMTEIbHOTO MpeacTaBleHUs aAMUHUCTpaLIME
(HOJ>KHOCTHBIM JIMIIOM) B CYA COOTBETCTBYIOIIUX
MaTepuanosB.”;

0) ab3a1] TpeTUii UCKIIIOUYUTD;

B) a03all YeTBEPThIA cUMTaTh abd3alleM TPEThbUM;

17) B myHKTe 25 cioBa “K JIMIIEHUIO CBOOOIBI Ha
CPOK CBBIIIE TISTH JIET 3a TSKKME M 0CO00 TSKKHE
MPECTYIIEHUS IMPOTUB JIUMYHOCTU 3aMEHUTh CI0Ba-
MU “K JIMIIEHUIO CBOOOIHI 3a MPECTYIJIEHUSI IPOTUB
MOJIOBOI HEMMPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIET-
HUX, He JOCTUTLIMX YEThIPHAILIATUJIETHETO BO3pac-
Ta, K JIUIIEHUIO CBOOOIBI HA CPOK CBBILLIE MSITH JIET 3a
TSOKKME W 0CO00 TSDKKHE TPECTYIUIEHUs] TPOTUB
JIMYHOCTH, K JMILIEHUIO CBOOOIBI 3a MPECTYIUICHNUS,
IpeaycMoTpeHHbIe ctatbaMu 205, 2051, 2052, 2053,
2054, 2055, yactamu 3 u 4 crarbu 206, yacTblo 4 cTa-

TeU 211 YK P®, u conpsizkeHHbIE C OCYILECTBICHU -
€M TEepPPOPUCTUIECCKOM MEeSITeIBHOCTH TIPECTYILIC-
HUs, MpeayCMOTpeHHbIe cTaTbsiMu 277, 278, 279 u
360 YK PO”;

18) myHKT 27 UCKITIOUUTbD.

2. B nocranoBnenuu Ilnenyma BepxosHoro Cyna
Poccuiickoit @enepanum ot 20 nexkadbps 2011 rona
Ne 21 “O mpakTuke NpUMEHEeHUs CyIaMu 3aKOHOIa-
TeJbCTBA 00 MCMOJHEHUU NpUroBopa” (B perakiuu
noctaHoBieHus Ilnenyma ot 9 despans 2012 roga
Ne 3) MyHKT 8 UCKITIOUUTB.

IIpedcedamenv Bepxosnoeo Cyoda

Poccuiickoi Dedepayuu

B.M. JTEBEJEB

Cexpemaps Ilienyma,

cyobss Bepxoenozo Cyoda Poccuiickou @edepayuu
B.B. MOMOTOB

IIOCTAHOBJIEHUA ITPESUINYMA, .
PEINEHUA U ONIPEAEJIEHUA CYAEBHBIX KOJUIETUA
BEPXOBHOTI'O CYJA POCCNUCKOUN OEJTEPAIINN

1O T'PAXKIAHCKHUM AEJIAM

IIpunnMas pemneHde Mo 3asBJEHAIO O MPONMyCKe
cpoka, ycraHosieHHoro ctT. 392 TK P®, cyn
JI0JZKEH MPOBEPATh U YYMTHIBATH BCH) COBOKYNHOCTH
00CTOATEILCTB KOHKPETHOTO JeJia, He MO3BOJIMBIINX
JIMIY CBOEBPEMEHHO OOPATHTLCS B CY/
3a pa3penieHHeM cnopa 00 YBOJbHEHHH

Onpedenenue CydebHoil Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 15 dexabps 2014 . No 41-KT'14-32

(MU3BneueHue)

I'. oGpaTmnacek B ¢yl ¢ MICKOM K OaHKY O BOCCTa-
HOBJICHUMHU Ha paboTe B MOPSIAKE peabUIUTaLIuY B pe-
3yJibTaTeé HE3aKOHHOIO IPUBJIEYEHMSI K YrOJOBHOM
OTBETCTBEHHOCTU B JOJDKHOCTUM KPEAMTHOTO WH-
CIeKTOopa CIelUaTu3MpoOBaHHOIO I10 OOCIyXMBa-
HUIO (U3NYECKUX UL (puarana 6aHKa.

B obocHoBaHue McKa oHa yKaszajaa Ha To, YTo To-
cTaHoBJIeHUEM cliefoBatenst oT 21 mekadbps 2012 r. B
OTHOILLIEHWHU Hee MPpeKpallieHO YTOJIOBHOE JeJ10 1Mo 00-
BHHEHMIO 110 4. 3 ¢T. 159, 4. 5 cT. 33 YK P® B cBsI3u ¢
OTCYTCTBMEM COCTaBa IMpecTyIyieHus. B pesynbrare
YTOJIOBHOT'O Mpec/ieN0BaHusI ObLIY MOAOPBAHbI €€ MPOo-
(heccOHAIbHBIN aBTOPUTET U JeJ0Basl pernyTalysl.
Hcren nosarana, 4To MMEHHO YTOJIOBHOE TIpeciieaoBa-
HME TOCTYXKUJI0 OCHOBAaHWEM TS €€ YBOJIbHEHUS C pa-
0OThl U MUCKPUMMHALIMK CO CTOPOHBI paboTomaTesist
13-32 HEOBEPUSI U COMHEHUS B €€ KOMITIETEHTHOCTH.

Peirenuem cyna ot 20 ceHtsi6pst 2013 1., ocTaBicH-
HbIM 0€3 U3MEHEHUSI aNeJUIILIMOHHBIM ONpeAeeHUEM
oT 16 mekabps 2013 ., B ynoBieTBopeHnH vcka I. or-
Ka3aHo B CBSI3U C MIPOITYCKOM CpoKa JUTsl oOpallieHus B
Cy/l C MICKOM O BOCCTaHOBJIEHUMH Ha padoTe.

B xaccanunonHoit xano0be I'. craBusicst Borpoc 00
OTMEHE COCTOSIBILIMXCSI CyNeOHbIX aKTOB.

CynebOHast KOJUIerys 1o rpaxkaaHcKuM aenam Bep-
xoBHOTO Cyma P® 15 nexabpst 2014 r. xxanoby I'. ynos-
JIETBOPWJIA, TIOCKOJBKY WMMEJIUChH ITIPeayCMOTPEHHBIC
ct. 387 I'TIK P® ocHoBaHMS ST OTMEHBI CYIeOHBIX
TIOCTAHOBJICHUI B KAaCCAITMOHHOM ITOPSIITKE.

Cynmom ycranosieHo, uto I'. ¢ 2007 roma pabota-
Jla B JOJDKHOCTH KPEAWTHOTO MHCIIEKTOpa CIeIna-
JIMBUPOBAHHOIO IO OOCIYXMBAaHUIO (QUINUECKUX
Jun punvana 6aHka.

ITpuxazom ot 20 anpesst 2012 r. oHa yBoJieHa Ha
ocHoBaHuM 11. 2 4. 1 cT. 81 TK P® (B cBsI3U ¢ cOKpa-
IIEHNEeM IITaTa paOOTHUKOB).

IToctanoBnenueM ciaemoBaTenst oT 21 mexaOps
2012 r. npekpalleHo YroJOBHOE JeJ10 10 OOBUHEHUIO
I''mou.3ct. 159, 4.5 cr. 33 YK P® B cBs13U ¢ OTCYT-
CTBHEM COCTaBa TPECTYIUICHUS.

I'. oOpatunace B cym ¢ UCKOM O BO3MEIIEHUH
yiiep6a, TIpUYMHEHHOTO B PE3yJIbTaTe HE3aKOHHOTO
YTOJIOBHOTO TIpECJICIOBaHMS, B TOM YHCIIe 3aTpaT Ha
oIJIaTy YCIYT agBoKaTa, BOCCTAHOBICHNHN TPYIOBBIX
MpaB, KOMIIEHCAIIN MOPAJTBHOTO Bpela B IOPSIIKE
peabuIMTAllNM B pe3ysbTaTe HE3aKOHHOTO TTPUBIIE-
YeHMST K YTOJIOBHON OTBETCTBEHHOCTH.

OmnpenenenneM cyna ot 19 ¢pepansa 2013 . I'. ot-
Ka3aHO B MPWHATUM WCKOBOTO 3asBJICHUS B YaCTH
TpeOOBaHMIT O BO3MEIIICHUH 3aTpaT Ha OILIATY YCIIYT
aJBOKaTa, BOCCTAHOBJIICHWH Ha paboTe W 00sS3aHUU
MPUHECTH U3BMHEHMS, TTIOCKOJIbKY TaHHBIE TpeOoBa-
HUs, IO MHEHUIO Cy/Ia TIEpBOI MHCTAHIINH, pacCMaTt-
pPUBAIOTCSA B YTOJOBHO-TIPOIIECCYATBHOM TIOPSIIKE.

OnpeneneHneM cyneOHON KOJIJISTHH II0 TpakaaH-
CKMM ziejiaM objacTHoro cyaa ot 21 mapra 2013 r. om-
penenenue cyaa ot 19 despansa 2013 r. B yacTu oTKasza
B TIPUHSITUA MCKOBOTO 3asIBJICHUS O BOCCTAHOBJICHUU
Ha paboTe 0OTMeHEeHO, MaTepHraJl HaIlpaBJicH B CYII Tiep-
BOM MHCTAaHLIMU AJIs1 OOCYXKIEHUSI BOIIpOCa O MPUHSI-
UM 3asiBieHus. [Ipu 3ToMm cyn aneyisiiMOHHONM WH-
CTaHLIMM yKa3ajl, YTO U3 MCKOBOro 3asBieHus I. yc-
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MAaTpHMBAaEeTCsl, UYTO OHA ObLIA YBOJIEHA 10 COKPALLEHUIO
1LITaTa ITOCJIC BOCCTAHOBJICHUS Ha paboTe IO pelIeHUIO
cyna ot 26 nekabps 2011 1. 1, 110 MHEHHIO UCTILIA, T10-
clenyroliee YBOJbHEHUE SIBIISICTCS CIICACTBHEM TIpH-
BJIEYEHUS €€ K YTOJOBHOI OTBETCTBEHHOCTHU.

ITpu paccMoTpeHuu aena B Cyae NepBOii MHCTAH-
LIMYU MpeICcTaBUTE]IeM OTBETUMKa ObLIO 3asIBJIEHO O
MPUMEHEHUU K UCKOBBIM TpeboBaHuUsIM I'. 0 BoccTa-
HOBJIEHMHU Ha paboTte npeaycMoTpeHHoro cT. 392 TK
P® cpoka mig obpallieHusT B CYII.

OrtkasbiBast . B yoOBJIETBOpEHUM 3asIBICHHBIX
TpeOoBaHMII 0€3 yCTaHOBJIEHUSI (PAKTUYECKMX O0-
CTOSITEJILCTB MO [y, CY MePBOi MHCTAHIIUU, C KO-
TOPBIM COIJIACWJICSA CYI amne/UISIMOHHON WHCTaH-
LIMU, UCXOIUJ U3 TOTO, UTO C TTPUKA30M 00 YBOJIbHE-
HUM uctel, o3HakomiieHa 21 ampens 2012 1., o yem
CBUIETEIBCTBYET €€ MOAMNUCH Ha MpUKa3e, TPyAoBas
KHIMXKKa nojaydeHa ero 23 anpens 2012 r., a KICKOBoe
3asBJICHUME O BOCCTAHOBJIEHMU Ha padoTe MOAaHO B
cyn 14 despang 2013 r. C yyeToM M3I10KEHHOTO CV/I,
MepBOi MHCTAHUMU TMPUILE] K BBIBOAY, UTO UCTLIOM
MPOMYILIEeH CPOK ISl OOpalleHUsI B Cyl, MPeayCMOT-
peHHbIit ¢T. 392 TK P®, ipu 3TOM OCHOBaHWIA TSI
MPU3HAHUS TIPUYMH MPOMYCKA CPOKA YBAXKUTEIbHbI-
MU CyaoM He ycraHoBjeHo. Cyn yKaszaj Takxke, YTO
BO30Y:KJEHUE YrOJOBHOTIO Jejia B oTHolueHuu I'. He
CBUIETEIBCTBYET O HEBO3MOXKHOCTH €€ 00palleHUs B
CyJl C UICKOM O BOCCTaHOBJICHMU Ha paboTe.

CyneOHast KoJulerusli Mo TpaXIaHCKUM JejlaMm
BepxosHoro Cyna P® He coriacuiachk ¢ yKa3aHHBI-
MU BbIBOAAMMU CYJAEOHBIX MHCTAHLIMIA TIO CAEAYIOIIUM
OCHOBaHUSIM.

Hcxonsg n3 monoxenwnii ct. 392 TK PD paboTHUK
MMeeT ITpaBo 00PaTUTHCS B CY/ IO cropam 00 YBOJIb-
HEHUU B TeYEHHUE OJHOIO MECsla CO JHSI BpyYeHUs
€My KOIMU MpHuKaza 00 yBOJIbHEHUHU JUOO CO IHS
BbIJAYU TPYAOBOM KHVKKH.

CornacHO pa3bsSICHEHUSIM, COIEPXKALIUMCS B II. 5
noctaHosieHus1 I[lnenyma BepxoBHoro Cyma P® ot
17 mapta 2004 r. Ne 2 “O npumeHeHun cynamu Poc-
cuiickoii ®Denepanyu TpymoBoro komekca Poccuii-
ckoit Memepari”, BOIPOC O TIPOITYCKE MCTIIOM CpoKa
JUTST OOpAIleHUsT B CYl MOKET Pa3pelaThest CYIOM TIpH
YCJIOBUU, €CIM 00 3TOM 3asiBJICHO OTBETYMKOM.

[Tpy3HaB MpUYMHBI MPOMYCKa CPOKA YBAXKUTEb-
HBIMHU, CYIbsl BIIpaBe BOCCTAHOBUTb 3TOT CPOK (4. 3
cT. 390 m u. 3 cr. 392 TK P®). YcTaHOBUB, YTO CPOK
oOpalleHUsl B Cyl TIPOIyIIeH 0e3 YBaXKMTEJIbHBIX
MPUYMH, CYIbsl IpUHMMAET pellieHue o0 OTKa3e B
KUCKE UMEHHO MO0 3TOMY OCHOBaHUIO 0e3 uccieaoBa-
HUSI MHBIX (PAKTUYECKUX OOCTOSITENILCTB IO ACIY
(a63. 2 9. 6 cT. 152 I'TIK P®).

B xauecTBe yBaXkuTeIbHBIX MPUUKH MPOIYCKa CPO-
Ka 11 o0palleHMsI B Cyl MOIYT pacleHMBaThCsS 00-
CTOSITEJIBCTBA, TIPEIIITCTBOBABIINE JAHHOMY PabOTHU-
KY CBOEBPEMEHHO OOPaTUTHCS C ICKOM B CYII 3a pa3pe-
IIeHWeM WHANBUIYAITBHOTO TPYIOBOTO CTiopa (HaIpy-
Mep, 00JIE3Hb UCTLA, HAXOXIEHWE €ro B KOMaHIMPOB-
Ke, HEBO3MOXXHOCTb O0OpallieH!s B Cy BCJSACTBUE He-
MPEOIOINMMOI CUJIBI, HEOOXOAUMOCTh OCYILECTBIICHUS
yXo7la 3a TSKEI000JbHBIMU WieHAMU CEMbU).

ITpusenenHbIit B nocraHosneHuun Ilnenyma Bep-
xoBHOro Cyma P® mepedeHb YBaXKATCTHHBIX TTPUIHH,
Oyoydu IpUMEPHBIM, OPUEHTHPYET CyIbl HA TIIATEITb-
HOE HCCIeIOBaHUE BCEX OOCTOSITEILCTB, MOCITYKUB-
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LIMX MPUYMHOMN TPOITycKa pabOTHUKOM YCTaHOBJICH-
HOI'O CpoKa OOpallleHus B Cy UIS pa3pelleHusl cropa
00 yBosbHeHUM. COOTBETCTBEHHO, 4. 3 cT. 392 TK P®D,
Hamessolas Cya MpaBoM BOCCTAHABIMBATH ITPOITY-
LLIEHHBIE CPOKM [UISI OOpalleHMsI B CY[I 3a pa3pelleH!-
€M MHIMBHUIYAJILHOTO TPYAOBOIO CIIOpa, BO B3aWMO-
CBS3U C 4. 1 TOW Xe cTaTbu MpeArosaraeT, Yro Cyi,
OLICHUBASs, SIBJISIETCS JIU TO UJIM MHOE OCHOBaHUE J0C-
TaTOYHBIM JUIsI IPUHSITUS PELLICHHUST O BOCCTAHOBJICHUU
MPOMYILIEHHOTO CPOKa, NEHCTBYET He TPOM3BOJILHO, a
MPOBEPSIET U YUYUTHIBAET BCIO COBOKYITHOCTh OOCTOSI-
TEJILCTB KOHKPETHOTO Jeja, He MO3BOJMBIIMX JIUILY
CBOECBPEMEHHO OOpaTUTLCS B CYH 3a pa3pelieHueM
criopa 00 yBOJIbHEHUU.

OO6panrasch B Cyl 3a 3allMTON HapyLIEHHBIX TPY-
JOBBIX MpaB, I'. ykazaia, 4yTo yroJoBHOE /€10 B OTHO-
LLIEHUU Hee ObLI0 Bo30yxaeHo B Mapte 2011 r. mo 3a-
SIBJICHUIO OaHKa U MMEHHO MPUBJIEYEHHE K YTOJIOBHOMN
OTBETCTBEHHOCTH ITOCJTYKIJIO OCHOBAHHMEM TSI YBOJIb-
HEHUS UCTUA ¢ paboThl. 1o BbIHECEHUS ClIeI0BaTEIEM
TMOCTAHOBJICHUSI O TIPeKpallleHUU BO30Y>KIEHHOIO B
OTHOILLIEHMH Hee YTOJIOBHOIO Jejia 32 OTCYTCTBUEM B €€
JEeNCTBUSIX COCTaBa MPECTYIUIEHUSI OHA He MorJia obpa-
TUTBCS B CyI C MICKOM O BOCCTAHOBJIEHMH Ha padoTe,
MOCKOJIbKY YBOJIbHEHME, 0 €€ MHEHUIO, ObLJIO CBsI3a-
HO C YTOJIOBHBIM TPECIIeIOBAaHNEM.

IlocTaHoBNeHME cieqoBaTeNsl O TMpeKpalleHUU
yroJIoBHOTO Aeia I'. mojy4yusia ToJIbKO B KOHIIE STHBA-
pst 2013 r., a B Cyd ¢ UICKOM O BOCCTAHOBJICHUU TPY-
JIOBBIX IIPaB B IIOpSAKe peaduauTauuy oopaTuiach B
TeueHue Mecsiia — 14 ¢eppang 2013 .

Mexmy TeM B HapylleHHe TpeOOBaHUIA MPOLIECCy-
anbHOTrO 3aK0Ha (CT. 56 I'TIK P®) B npuHATHIX 10 A€y
CyeOHBIX TIOCTAHOBJICHUSIX HE YUTEHbBI BCE IOpUINYE-
CKM 3HAYMMBbIe OOCTOSITEILCTBA, MOCTYKMBILIVE TPHU-
YUHOI MTPOITycKa MCTIIOM CpOKa Ha oOpallieHHe B CYII C
HMICKOM O BOCCTAHOBJICHMM Ha paboTe.

JloBOMABI MCTIIA HE MOJYYMIIM C YYETOM I10JIOXKe-
Huit y4. 1 1 3 c1. 392 TK PO Hamiexaleii mpaBoBoi
OLIEHKM Ccyna.

Ha ocHoBanum usnoxeHHoro CymeOHas KoJiuie-
rus 1o rpaxgaHckum aenam BepxosHoro Cyga P®
OTMEHMJIa COCTOSIBIIMECS T10 Jeay CyAeOHbIe TToCcTa-
HOBJICHUSI U HallpaBUJIa IeJI0 Ha HOBOE pacCMOTpe-
HUE B CyI NEPBOA MHCTAHLIMM.

1O SKOHOMUWYECKUM CITOPAM

1. IlpekpameHne MOCTABOK ra3a MOCTABIIHKOM,
3aHUMAIONIMM JTOMUHHUPYIOLIEE MOJI0XKEHHe
HA COOTBETCTBYIONIEM TOBAPHOM pPBbIHKE, CO CCBHLIKOM
HA 3210JDKCHHOCTD IO €ro oImjiare MmoKymarejiem —
pecypcocHa0Kalomed opranu3anueii Hapymaer
npaBa J00pPOCOBECTHBIX MOTpeOUTe el
KOMMYHAJIbHBIX YCJYT M SBJISETCSA 3JI0YNOTpPeOIeHAEM
JIOMUHUPYIOIIUM TOJI0KEHHEM

Onpedenerue CydebHoili kKoaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoda PD
om 11 urons 2015 e. No 308-KI'15-2046

(U3BieuyeHUe)

Mexmy oOIIeCTBOM (ITOCTABIIMK) U KOMIIAaHUEH
(Tmoxymareb) 3aKJII0YCHBI JOTOBOPHI IIOCTABKU Ta3a.



B cBsI3u ¢ HaMUKMeM y MoKynaTess 310 KeHHOCTH
IMOCTaBIIMK HEOMHOKPATHO HAIIPaBJIsUI B aapec I0-
KyIaTesst MMChbMa, B KOTOPBIX YKa3bIBaJl, YTO B CIIy-
Yyae HeOoIUTaThl 3aJ0/DKEHHOCTH TTOCTaBKa raza oymeT
MPUHYAUTEILHO OIpaHWYeHa U B AaJIbHEUIIEeM IMOJI-
HOCTBIO MpeKpalleHa.

BrnocnencrBuu mo npuunHe HaJIMUUS 330JKEH -
HOCTHU TIpeACTaBUTENSIMU ITOCTaBIIMKA B MPUCYTCT-
BUU MPEICTaBUTEIsI MOKYIaTesl MPOU3BEAEHO IMOJI-
HOE OTKJIIOUEHME ra3a, MoCTYNaloliero B psil KOTe/b-
HbIX KOMITAaHUU.

[Tonarast, yTo AeficTBUS 0OILIECTBA SIBJSIIOTCSI HEe-
3aKOHHBIMM, KOMIaHMsI oOpaTuiach B aHTMMOHO-
MOJIbHBIN OpraH ¢ 3asIBJICHUEM O HApyILLIeHUU OOle-
CTBOM aHTMMOHOIOJBHOIO 3aKOHOAATeJNbCTBa, a
uMeHHo, 4. 1 cr. 10 @DepepanbHOro 3akKoHa OT
26 utojst 2006 r. Ne 135-D3 “O 3aiuute KOHKYpPEH-
mun” (manee — 3aKOH O 3alUTe KOHKYPEHIIUN).

AHTMMOHONOJIBHBII OpraH MpU3HaJI O0IIECTBO Ha-
pyumBiIM 4. 1 c1. 10 3aKoHa o 3aluTe KOHKYpPEH-
1. [IpekpaTuB IMOCTaBKY ra3a Ha KOTeJIbHbIe KOMIIa-
HUM, OOIIECTBO 3I0YIIOTPEOWIO JOMUHUPYIOLIUM I10-
JIOXKEHMEeM Ha pPBIHKE YCIYT IO ITOCTaBKe Tasa, Mpu
5TOM YILIEMUJIO MHTEPEChl KOMIIAHUW 1 CO3MIAJIO YTPO-
3y HapylIeHWs TpaB M MHTEPECOB TOOPOCOBECTHBIX
a0OHEHTOB-IUIATEJILIINKOB, a TAKXKe aOOHEHTOB, OIrpa-
HUYEHUE OOCTYXKMBAHUSI KOTOPBIX HIXKE YPOBHSI aBa-
pUiiHOII OpOHM HE JOIYCKAeTCS.

He cornmacuBimch ¢ yKa3aHHBIM pellleHNEM aH-
TUMOHOIIOJILHOTO OpraHa, o0IIecTBO 00paTUIOCh B
Cy[l C 3asiBJIEHUEM O MPU3HAHUU €r0 HE3aKOHHBIM.

PemieHuem cyna mepBoil MHCTaHUMU B yIOBJie-
TBOPEHUU 3asIBJIC€HHBIX TpeOOBaHUII OTKa3aHO, IO-
CKOJIbKY CYyJI MMPUILES K BBIBOY, YTO aHTUMOHOIIOJIb-
HbIM OpPraHoOM A0Ka3aH (pakT 3/0ynoTpebdaeHus 10-
MUWHUPYIOLIUM MOJIOKEHUEM CO CTOPOHBI O0I1IECTBA.

OTMeHsIs pellleHue cyla MepBOl MHCTAHUMU U
YIOBJIETBOPSISI TPeOOBaHMSI OOLIECTBA, CyIbl anesiisi-
I[IMOHHOM M KaCCAlMOHHOW WHCTAaHIUN, PYKOBOI-
CTBYSCH TOJOXEHUSIMHU CT.cT. 8, 18, 25 u 26 dene-
paigbHOro 3akoHa oT 31 maprta 1999 r. Ne 69-dD3
“O razocHabxenum B Poccuiickoit demepanumn”,
mm. 2, 3, 4 u 6 [Nopsinka rpekpaiieHnst Uiu OrpaHu-
YEHUS TTOAAYU 3JIEKTPUYECKON U TETUIOBOU SHEPTUU
1 Ta3a OpraHU3alUusIM-TIOTPEONTENISIM TIPH HeoIIaTe
MMOJAHHBIX WM (MCIOJIb30BAHHBIX WMM) TOIUIMB-
HO-3HEPreTUYeCKUX pecypcoB, YTBEPXKIEHHOIO I10-
craHoBieHueM IlpaButensctBa P® oT 5 sarBaps
1998 . Ne 1 (manee — IMopsinok), ct. 10 3akoHa o 3a-
IIUTE KOHKYPEHLIUU, UCXOIUIU U3 TOTO, UTO JEHCT-
BUSI OOLIECTBA MO OTrPAaHUYEHUIO M TPEKpallCHUIO
MOCTABOK ra3a Ha OOBEKTbl KOMIAHUW HE MOTYT
OBITh B pacCMaTpUMBaeMOM cCiyvyae KBaau(UIIMpoBa-
HbI KaK 3JI0YyMOTpeOJieHne TOMUHMPYIOUIMM T0JIO-
xeHneM. Cynbl otMeTuu, uto [lopsimok cobmoaeH
0011IeCTBOM, aHTUMOHOTIIOJIBHBIN OpraH He J0Ka3ajl
¢dakT mpuYMHEHUS Bpeda JOOPOCOBECTHHIM MOTpE-
OuTessIM KOMMYHAJIbHBIX YCJIYT B pe3yJbTaTe Ipe-
KpallleHUsI TTOCTaBOK raza. CBOUM pelleHueM aHTH-
MOHOIIOJIbHBII OpraH MOCTaBWJ B PaBHOE MOJIOXKe-
HUe 10OPOCOBECTHOrO MOCTaBIIMKA ra3a U Hea0dpo-
COBECTHOIr0 MOKYIaTeasi-HelaTeablIuKa.

Cynebnast xojuterus BepxosHoro Cyma PO
11 wrons 2015 1. oTMeHWIA ITOCTAaHOBJICHUSI Cyda
aneJUISILIMOHHON MHCTaHLIMU U apOUTpaXKHOro cyna

OKpyTa, OCTaBMJIa B CWJIE pellIieHue cyaa NepBOi NH-
CTAHIIMU TI0 CJIEAYIOIINM OCHOBaHUSIM.

ITo cmbicay 1. 6 [Topsiaka OTHOLLIEHUSI ra30CHA0-
XKalolle n pecypcocHabxaroleil (B chepe KoMMy-
HAJIBHBIX YCIIYT) OpraHW3alMi, SIBJISIONIMXCS, KakK
MIPaBWIO, KPYIMTHBIMUA XO3SMCTBYIOIIUMH CYObEeKTa-
MM, He JOJDKHBI HETATMBHO OTpaXaThCs Ha IIpaBax
abOHEHTOB, CBOEBPEMEHHO OIIaYMBAIOIIUX UCITOJIb-
30BaHHbIEC TOIUIMBHO-3HEPreTUUYeCKue pecypchl. I'o-
CyIapCTBO MPEAOCTaBIIsIET TAKUM a0OOHEHTaM I0IOJI-
HUTEJIbHYIO 3allMTY, MOCKOJbKY C 9KOHOMMUYECKOM
TOUYKM 3PEHUSI OHU SIBJISIIOTCSI CJ1a00M CTOPOHOIA, T.€.
HE MOTYT PHIHOYHBIMU METOIAMU BJIMATH Ha JEHCT-
BUSI KaK Tra3ocHaOXKalolleil, TaKk U pecypcocHa0xka-
FOIIEU OpraHU3alUA.

CymamMu TIpU pacCMOTPEHWM HACTOSIIETO Jelia
YCTaHOBJIEHO, YTO M OOIIECTBO (ra3ocHaOXKarolast
opraHusaius), 1 KomraHusl (pecypcocHaoxatolias
opraHusaius) sBJISIOTCS JULAMU, 3aHUMAaKIIUMU
JTOMUHUpYIOLIee TMOJOXEHNE Ha COOTBETCTBYIOLIMX
TOBapHbIX PbIHKAX, B CBSI3U C YEM B OTHOLIEHUY HUX
MoJuIeXaT NMPUMEHEHUI0 HOPMbl aHTUMOHOIIOJbHO-
ro 3aKOHOJATEIbCTRA.

JoMUHUpPOBaHKE Ha COOTBETCTBYIOIIEM TOBAPHOM
PBIHKE caMo 1o ceOe HajlaraeT Ha CyObeKTa TaKoro J0-
MMHUPOBaHMS, TIOMUMO I'paXKIaHCKO-TPABOBBIX 00sI-
3aHHOCTE!, BO3HUKAIOIIMX U3 €ro TOrOBOPHBIX OTHO-
LLIEHUI C KOHTpareHTaMM, elie U 00sS3aHHOCTU ITyO-
JIMYHBIE, BbIpaXKalOLIWecs, B YaCTHOCTHM, B 3allpere
3/10yMOTPeOIeHNST JOMUHUPYIOIIMM MoJokeHueM. B
4yuClie TPoYero JaHHas 00s3aHHOCTb IOApa3syMeBaeT
HEOOXONMMOCTh COBEPIICHUST TOMUHUPYIOIIUM CyOb-
€KTOM JEMCTBUIA, KOTOpbIe ObI MOMICPXKUBAIU TOBAP-
HbIII PHIHOK B TaKOM TMOJIOKEHUU, KaK €C/u Obl JaH-
HbIII PHIHOK HAaXOOWJICS B COCTOSTHUM KOHKYPEHIIMHU.

ITo cmbicay 4. 1 cT. 10 3aKoHa O 3alIUTe KOHKY-
PEHIIMU COCTaB MPaBOHAPYILIEHUS 110 3JI0yIOTpedJie-
HUIO TOMUHUPYIOIIUM TTOJIOKEHUEM UMEET MECTO He
TOJIBKO TOTHa, KOTAa JoKa3aH (haKT YIIEMJICHMS MH-
TEPECOB TPETHUX JIMII, HO U B CJIydasiX, KOrJaa co3a-
€TCsl yrpo3a HacTYIJIEHUs] TaKUX TMOCAEACTBUI.

B paccmaTtpuBaemMoM ciyyae aHTHUMOHOMOJIbHO-
My OpraHy JOCTaTOYHO ObLIO J0Ka3aTb, YTO B pe-
3yJbTaTe MpeKpalleHUsl MOCTAaBKU rasa WHTEPECh
TPETHUX JIVIL MOTJIN OBITH YIIIEMJICHEI, T.€. B IIPEIMET
JIOKa3bIBaHUS MO ey BXOIUJIO YCTAHOBJICHUE IO~
JiexXalMx 3alllUTe WHTEPECOB TPETbUX JIULL U BO3-
MOXHO€ BJIMAHME MpeKpalleHUd MOCTaBKU rasa Ha
yKa3zaHHbIe UHTEPEChl, YTO M OBLIO CHEIaHO CYIOM
MepBO MHCTAHIIMU C YYETOM IPEICTaBICHHBIX IO
JeTy J0Ka3aTeIbCTB.

B cuny 4. 4 c1. 3 2KK P® HUKTO HE MOXET OBITH
OTpaHUYCH B IIpaBe MOJyYeHUST KOMMYHAIbHBIX YC-
JIYT MHaYe KakK Mo OCHOBaHUSM U B MOPSIAKE, KOTO-
pble TpeaycMOTpeHBl 3TUM KomekcoM m mpyrumm
(henepasbHBIMU 3aKOHAMMU.

IMopsinok NpUOCTAHOBJIEHUSI WJIM OrpaHUYEHUS
MpeAoCTaBlIeHUsT KOMMYHAJIbHBIX YCIYT MPeaycMOT-
peH pasnenom XI IlpaBun mpenocraBieHUST KOMMY-
HaJIbHBIX YCJIYT COOCTBEHHUKAM U TI0JIb30BATEISIM I10-
MeIIeHNIT B MHOTOKBAPTUPHBIX JOMAaX W KWIBIX JIO-
MOB, YTBEPXKIEHHBIX MOCTaHOBIeHUEeM [IpaBUTENbCT-
Ba P® ot 6 mag 2011 . Ne 354 (manee — IlpaBua).

ITpu 3TOM MpekpallieHre TOCTaBKU rasa (Toriu-
Ba) pecypcocHabXalollleil opraHvM3aluuu He Mpemy-
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CMOTPEHO B Kau€CTBE OCHOBAaHUS JIJIs1 TAKOTO MPHO-
CTaHOBJIEHUS UK orpaHuyeHust. Hamportus, B11. 121
ITpaBun ykazaHo, YTO OrpaHUYEHME WM TPUOCTA-
HOBJIEHWE MCITOJHUTEIEM IMPEAOCTaBIEHUS] KOMMY-
HaJbHOU yCJIyTh, KOTOPOE MOXKET MPUBECTU K HApy-
LLIEHUIO TIpaB Ha MOJIyueHWe KOMMYHAJIbLHOU yCIyTU
HajJiexalllero KayecTBa noTpeduTeieM, MOJIHOCThIO
BBIMOJTHSIOIIMM 00513aTe/IbCTBA, YCTAHOBJIEHHbIE 3a-
KOHoJaTeJbcTBOM Poccuiickoit @enepaliiy U J0ro-
BOPOM, COJIepKalllUM TIOJIOXEHUsI O TpeaocTaBie-
HUU KOMMYHAJIBHBIX YCJIYT, HE JIOMYCKAETC.

Takum 06pa3om, MoJHOE MpeKpalleHue NocTaB-
KM Ta3a pecypcocHabXarollei opraHu3aluu 1, Kak
CJIEJICTBUE, JIMIIEHWE JAHHOU OpraHu3aludu BO3-
MOXHOCTH OCYLIECTBJISITh MOJOIPEB BOABI IJIs Tpe-
JIOCTABJIEHUSI YCJIYI TOpPSTYETO BOJOCHAOXEHUS U
OTOILJIEHUS YK€ CBUAETENIbCTBYET O TOM, UTO yKa3aH-
HbIMU JI€UCTBUSIMU CO3JAETCS yrpo3a HapylleHUs
paB JOOPOCOBECTHHIX A0OHEHTOB Ha ITOJIyYeHIE CO-
OTBETCTBYIOIIMX KOMMYHaJIbHbBIX YCIIYT.

B 10 ke BpeMsI ciop ABYX XO3SICTBYIOLIMX CYOb-
€KTOB, KaXIblii U3 KOTOPbIX 3aHUMAET TOMUHUPY-
fo1Iee MOJIOKEHNE Ha COOTBETCTBYIOIIEM TOBAPHOM
PBIHKE, HE JOJDKeH MUMETh B KaueCTBE MOCEICTBUS
yIpo3y NpUYMHEHUs] Bpeaa A0O0pOCOBECTHBIM abo-
HEHTaM HEe3aBUCHUMO OT HaJW4yusl JIMOO OTCYTCTBUS
corjameHuss o6 obecrneyeHud TMoJaYu TOTUIMB-
HO-3HEPreTUYECKUX PECYpPCOB.

ITockonbky HapyllieHue mpaB aOOHEHTOB Ha TO-
JIydeHUEe KOMMYHaJIbHBIX YCIYT CBUAETEILCTBYET 00
YIIEMJIEHUU UX UHTEPECOB, CYIl NTEPBOM WHCTAHLIUU
MpUlIe] K NpaBWILHOMY BBIBOIY O 3JI0ynoTpeobJie-
HUU OOILECTBOM CBOUM JOMWHMPYIOLIMM MOJIOXE-
HUMEM, a BbIBOJbI CY/IOB alleJUISIMOHHON U Kaccallu-
OHHOW WHCTAaHLUMYI cCOelaHbl NPU HEMPABUJIbHOM
MPUMEHEHUU HOPM MaTepuaabHOTO IpaBa.

B Hacrosiiem ciayyae BOZHUKILMIA MEXIy o01e-
CTBOM M KOMITaHUE KOH(MKT, CBI3aHHbIN C HEOIT-
JIaTOM Ta3a, B CUJIY TTOBBILLIEHHOM COLMAJIbHOM OT-
BETCTBEHHOCTU, KOTOPYI HECYT OpraHu3aluu-MO-
HOITOJIMCTBI, MOT ObITh YPEryJIMpoBaH CTOPOHAMU B
paMKax MeperoBopHOro Ipoliecca JIM00 B paMKax Cy-
JIeOHOTO TpaXIaHCKO-TIPaBOBOIO CITOpa O B3bICKA-
HUM 33J0JKEHHOCTU 34 TOCTABJIEHHBIE PECYPCHI U
MOCJIEYIOIIETO TPUHYIUTEIBHOTO UCIIOJHEHUS CY-
JIEOHOTO peLIeHUS.

BMmecTo 3TOr0 00111€CTBO MTOJIHOCTBIO MPEKPATUIIO
MOCTaBKY Ta3a Ha KOTEJbHbIE PECYpCOCHAOXAIOIIEH
OpraHM3alMM CO CChUIKOM Ha OTCYTCTBUE aKTyaJbHOU
MHGOPMALIMU 110 JOOPOCOBECTHBIM a0OHEHTaM.

OnHako coBeplleHUEe KOMIIAaHWEH ACHCTBUI MO
HENpenoCTaBICHUIO aKTyaJbHOW WHMOpMaluu o
JI00POCOBECTHBIX MOTPEOUTENSIX B OTCYTCTBUE JTOKA-
3aTeJIbCTB O TOM, YTO BCe aDOHEHTHI PeCcypCcOCHa0-
>KaKolIe opraHu3aly NepecTaiy OrlaunuBaTh KOM-
MYHaJIbHbIE YCIYTM, CaMO 10 cebe He CIYXKUT OCHO-
BaHMEM JIJ151 TTIOJTHOTO MpeKpallleHUsI TOCTaBKU rasa.

ITpaBo Ha xunuIe (M BITEKAIOIIEE U3 HETO Tpa-
BO Ha MOJIyYeHUE KOMMYHAJbHBIX YCJIYT) SIBJISIETCS
0€3yCI0BHBIM, YTO O3HAYAET 00SI3aHHOCTh Fa30CHA0-
Kawlle  opraHu3alldd  MOCTaBsSITh  TOILIMB-
HO-3HEpPreTUYeCcKUe pecypchbl Ha KOTeJIbHbIE pecyp-
cocHaOXalolleld opraHu3aluuy Jaxe MpU YCJIOBUU,
YTO KOJMYECTBO AOOHEHTOB, UCIIPABHO OILIaYMBalO-
IIMX KOMMYHQJIBbHBIE YCIYTH, PABHSETCI OJHOMY.
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2. BozaymiHbie nepeBo3KH, OCYIIECTBIIsIEeMble
HA OCHOBAHWH JIOTOBOPA aBHATEPEBO3KHI
WM JIOTOBOPA KOJA-IIEPUHTA, B CHJIY OJAHOPOIHOTO
IKOHOMHYECKOIo COACpP2KaHuA UMCIOT OJMHAKOBbIC
HAJIOTOBbIE NMOCJIECTBUS B BHIE 00JI0KEHHUS
HAJIOTOM Ha JI00aBJIEHHYI0 CTOMMOCTD
0 CTABKE HOJIb IPOLCHTOB

Onpedenenue CydebHoll Koareeuu
no sxoromuueckum cnopam Bepxosnoeo Cyoa PD
om 30 urons 2015 e. Ne 305-KI'15-3206

(M3BneueHue)

OO0lLIeCTBO 3aKJIIOUYMJIO C ABYMSI MHOCTPAaHHBIMU
ABUAKOMITAHUSAMU KO -IIIEPUHTOBBIC COTJIAIICHMSI,
MPeIMETOM KOTOPBIX SIBJISLIOCH MPeNOCTaBlIeHUE 151
MOJb30BAaHMSI MHOCTPAHHBIM aBUAKOMIIAHUSIM MECT
Ha BO3AYIIHBIX pelicax obluecTBa Mexay MocKBoil u
Hemnun, Mocksoii 1 Mym6au, MockBoii u TerepaHom.

HaoroBeiit opran oTkaszaj OOIIECTBY B IPUMeE-
HEHMH T10 YKa3aHHBIM OIlepalisM HAJIOTOBOM CTaB-
KM HOJIb IPOLICHTOB, IPeAyCMOTPEeHHOM noail. 4 1. 1
ct. 164 HK PO mis yenyr 1o nmepeBo3Ke Mmaccaxu-
POB, U B BO3MEIIIEHNH paHee YIJIauYeHHOTo Hajlora Ha
JI00aBJIEHHYIO CTOMMOCTb.

OO0111eCcTBO 00pATUIOCh B apOMTPaXKHBIN CY/I C 3a-
SIBIECHMEM O MPHM3HAHMM HA3BAaHHOTO PEIIeHUs He-
NEeVICTBUTEIbHDBIM.

OTkKa3blBasl B YAOBJICTBOPEHUMN 3asBICHUS, CYI
MepBOM MHCTAHIIMKA UCXOIWUJ U3 TOTO, YTO OOIIIECTBO
He 3aKJTI0YaJio JOTOBOP MEePEBO3KH ¢ MacCakupoM U
He BBIOABaJO OWJIET, a BCTYMWJIO C MHOCTPAHHOM
KOMITAaHUE! B COIIAllIeHNe, IO YCIAOBUSIM KOTOPOTO
MPEIOCTABISAIO MeCTa ISl TIEPeBO3KHU IMACCaXKUPOB B
00MEH Ha TaKylo e YCIIyTY, YTO MO3BOJISIET CUMTATh
CIIOPHYIO OTIepalrIO YCIYroil 1o (hpaxTOBaHUIO Yac-
TH BO3AYIIHOTO CyIHA C 3KUIMAaXeM, 00JIOXKEeHHUE KO-
Topoii 1o ctaBke 0% He MperycMOTPeHO.

C yKa3zaHHBIMU BBIBOAAMU COTJIACUJIUCH CYIBI
aneJuIIMMOHHON Y KaCCallMOHHOW WHCTAHIIUM.

CyneOHas KOJUIerus 1o 5KOHOMUYECKUM CITopaM
BepxoBHoro Cyna P® 30 utonst 2015 r. oTMeHUMIA Cy-
JNeOHbIE aKThl CYHOB HIDKECTOSIIUX WHCTAaHLUMA U
yIOBJETBOpUIAa TpeOOBaHHME OOIIECTBA MO CJEay-
IOIIMM OCHOBAHMUSIM.

IIpaBoBbIE OCHOBBI UISI 3aKJIIOUEHUS COTJIallie-
HUI Kon-1uepuHra (code-share — OykBaJbHO “00-
MeH KomoM”) peryaupyeT KoHBeHLMs, OOIOJHU-
TeJibHAs1 K BapliiaBcKoii KOHBEHLIMU, 1JIS1 YHU(UKA-
LIMM HEKOTOPBIX IMpaBWJI, KacallIuxcs MeXIayHa-
POIHBIX BO3MYIIHBLIX MEPEBO30K, OCYILIECTBISEMBbIX
JIUIIOM, HE SBJISIOIIMMCS IEPEBO3YUKOM I10 1O0TOBO-
py, 3aKmodyeHHas B 'Bamanaxape 18 ceHTs6ps 1961 .
(manee — I'Bamanaxapckasi KoHBeHIMs1). Poccuiickas
Denepanys SBISIETCS €€ yYaCTHUKOM.

CornacHo cT. 1 I'Baganaxapckoit KOHBEHIIUU T1e-
PEBO3UYMK IO IOTOBOPY — JIMILIO, SIBJISIOLIEECS CTO-
POHOIi IO JOTOBOPY MepeBO3KU, (haKTUUECKHUI repe-
BO3UMK — JIMIIO, OCYIIECTBISIONIEE MePEeBO3KY, Mpe-
JTYCMOTPEHHYIO JTOTOBOpPOM TepeBO3KM. CrtaTbs 2
I'Bapanaxapckoil KOHBEHIIMM MpeTycMaTpUBaeT, YTO
M TMEPEeBO3YMK IO AOTOBOPY, U (haKTUUYEeCKUil repe-
BO3UMK SIBJIIIOTCSI MEepeBO3YMKaMM B cMbicie Bap-
1LIABCKO KOHBEHIIUU.



CylllecTBO OTHOIIEHWI KOA-IIepUHTa Tpearoia-
raeT, YTo B paMKax JAHHOTO COIJIAIIEHUST €r0 CTOPOHBI
He OKa3bIBAIOT YCJIYTU IO TIEPEeBO3KE HETOCPEACTBEH -
HO Apyr Apyry. PakTuyecKUM IOJIydaresieM YCIyTu
SIBJISIETCSI aBUAIacCaXKUp, KOTOPhI BHE 3aBUCUMOCTHU
OoT 0(hOpMJIEHMST aBUAOMJIETOB TEM WIM MHBIM ITapTHE-
POM MMeET TpaBoO Ha MpeabsIBICHUE IPETEH3UI B TOM
yuciie (aKTUIeCKOMY MePeBO3UKKY.

B Takoii cutyaluu nepeBo3ka COOCTBEHHbBIX I1ac-
CaxXMpOB M MaccaxXXupoB MapTHepa Ha MEXIyHAPOI -
HBIX aBUAJMHMSIX JOJKHA UMETh OIMHAKOBBIE HAJIO-
TOBBIE€ TIOCJIEACTBUS B BUIE OOJIOKEHUST HAJIOTOM Ha
J00aBJIEHHYIO0 CTOMMOCTh 110 cTtaBke 0%.

MarepuanaMu aena MoATBEPXKIACHO, YTO B PeecT-
pax MeXIYHapOIHBIX TEePEeBO30YHBIX JTOKYMEHTOB
IIOMUMO HOMEpPOB OMJIETOB, BBIAAHHBIX MHOCTpPAH-
HBIMU aBUAKOMIIAaHUSIMU — TapTHEpaMu, yKa3biBa-
JOTCSI M KOMABI BBITIOJTHSIEMBIX PECOB — HCKIIOUM-
TEJIbHO KOIbl COOCTBEHHBIX peiicOoB 0OIECTBa, YTO
MOATBEPXKIAET OCYIIECTBICHHME MOCAEAHUM (haKTu-
yeckoil mepeBo3ku. Ilpu 3TOoM TpebGoBaHUUI 00
o¢pOopMICHUU aBUAOUIETOB UMEHHO 3TUM IIepPEeBO3-
yukoM cT. 164 HK P® He comepxur.

IIpuMeHeHUe pa3TIUYHBIX HAJIOTOBBIX MOCEACT-
BUI K OAWMHAKOBBIM IO CBOEMY COAEPKAHUIO X035 -
CTBEHHBIM OIepalvsIM B 3aBUCHUMOCTH JHIIb OT
TOro, Ha YbeM OJIaHKe o(popMIIeH OWJIET Iaccaxupy,
SIBJISIETCS] TIPSIMBIM HapyIlIeHUEeM MPUHIIMIIA SKOHO-
MUYECKOI 000CHOBAHHOCTU HAJIOr000JIOXKEHMSI, YC-
TaHoBNeHHoro 11. 3 cT. 3 HK PO,

CyneOHast KoJuierus 1o 9KOHOMUYECKUM CITopam
BepxosHoro Cyna P® takxe orMeTuna, 4To K OHO-
POIHBIM, C 5KOHOMMYECKOI TOYKH 3pEHUSI, OTHOIIIE-
HUSIM TMIPU OTCYTCTBUU CHIELIMAJIbHBIX YKa3aHW B Ha-
JIOTOBOM 3aKOHOMAATEJIbCTBE JOKHBI MPUMEHSTHCS
eIMHbIe HAJIOTOBbIE MOCJIEICTBHUS.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. Io3umum 900, 904 pasnena 11 Ilepeuns
THIIOBBIX YNIPABJIEHYECKHX APXHUBHBIX JOKYMEHTOB,
o0pasymuxcs B npouecce IesATeJbHOCTH
TOCYAapCTBEHHbIX OPraHOB, OPTraHOB MECTHOTO
CaMOYNpABJIEHUS M OPraHU3anuii, C YKa3aHuEeM
CPOKOB XPaHEHWs1, YTBEPXKIEHHOTO MPHKA3ZOM
MuskyabTypsl Poccun ot 25 asrycra 2010 r.
Ne 558, kak npenmnosiaraiomuye NATHIETHHI CPOK
XpaHEeHHs ]IS TOKYMEHTOB M0 HA3HAYEHHIO
| BBIIUIATE JIEHEIKHBIX CPEJCTB HA JeTeil,
HAXOISAIIUXCS IO/ ONEKOil (MONeYnTeIbCTBOM),
JHMYHBIX JIe]1 TOONEYHbIX MPU3HAHBI
HeNlelCTBYIOIMMH CO JHSA BCTYILIEHHSA
B 3aKOHHYI0 CHJIy pelIeHHs CyJa

Pewenue Bepxosnoco Cyda PD
om 4 gpespansn 2015 e. No AKIIH 14-1405,
ocmaeneHHoe be3 uaMeHeHus onpedeneHuem
Anennayuonnoti xoaneeuu Bepxosnoeo Cyda PD
om 9 anpeas 2015 e. No AILI15-114

(MU3BneueHue)

IMpukazom Munkynetypsl Poccuu ot 25 aBrycra
2010 r. Ne 558 yrBepxneH IlepeueHb TUIIOBBIX YITpaB-
JIEHYECKMX apXMBHBIX JOKYMEHTOB, 00pa3yloluxcsl B

Mpolecce AesITeIbHOCTA TOCYIAPCTBEHHBIX OPraHOB,
OpraHOB MECTHOTO CAMOYITPABIICHUSI W OpTaHW3aIINiA,
C yKa3aHueM CpOKOB XxpaHeHUs (nanee — [lepeyeHs).

Paznmen 11 IlepeuHst comep>KUT NOKYMEHTHI, OT-
paxamoliie COlLUalbHO-OBITOBBIE BOIPOCHI, B TOM
YHClIe COLMaIbHOE CTpaXxOBaHUE, XUIUILIHO-ObITO-
BbI€ BOIIPOCHI, OPraHMU3alldI0 10CyTa.

CornacHo n. “0” nosuuuu 900 pasmena 11 Ile-
peyHsl JTUYHbIe Aeja TojyJyaTeseil COUalbHONI TOo-
MOIIY, COLMATBHOIO MOCOOUs XpaHsTcs 5 jeT (1o-
cJie CHSITUSI TIOJy4yaTesisl ¢ yyera).

B cootBercTBUM ¢ mo3uiueit 904 paznena 11 Ile-
peYHs JOKYMEHThl (KOMWM OTYETOB, BBIIMMCKU U3
MPOTOKOJIOB, 3aKJIIOYEHMSI) O BbIILIaTe IOCOOMIA,
MEeHCUIA, BBHIIJIATE MO JUCTKAM HETPyJ0CHOCOOHO-
CTHU, 110 COLIMATLHOMY CTPaXOBaHUIO XpaHATCS S JieT.

C. o6patunack B Bepxosubiii Cyn PD ¢ 3ags-
JIeHUeM O TIpU3HAHUU HEASUCTBYIOIUUMU T103U-
uuii 900, 904 IlepeuHs1 B 4acTU CPOKOB XpaHEHMSI
JIMYHBIX ] MoJIydaTesieil coluaaibHON MOMOILLU, CO-
LIMAJIbHOTO MOCOOUSI U JOKYMEHTOB (KOMUI1 OTYETOB,
BBIMMCOK U3 MPOTOKOJIOB, 3aKJIIOUEHUIT), B UACTHO-
CTU O BBITLJIaTe MOCOOUIA, MOATBEPKAAIOIIMX BhITLIA-
Thl MOCOOMI1 OINEeKyHaM Ha colepxKaHue IOoAoIey-
HBIX, CChLIASICh HAa TO, UTO JaHHbIE HOPMbI IPOTUBO-
peyar mnoctaHoBieHnio [IpaBurenasctBa P® ot
18 mast 2009 r. Ne 423 “O0 oTaeabHBIX BOITPOCAX OCY-
LIECTBJICHUSI OMEKU W TMOMEYUTESbCTBA B OTHOLIE-
HUU HECOBEPIICHHOJETHUX TpaxKaaH”.

BepxosHblit Cyn PD 4 ¢peBpainsa 2015 r. 3asiBiieH-
Hble TPeOOBaHUSI YIOBIETBOPUII, YKa3aB CJeAylollee.

[lepeueHb BKIIOYAET TUIIOBBIE YIIpaBJIeHUYECKUE
apxXMBHbIE JOKYMEHTbI, oOpa3yloluecs: B Mpolecce
JeSITeIbHOCTU FOCYyIapCTBEHHBIX OPraHOB, OPraHoOB
MECTHOIO CaMOYIpaBJIeHUs M OpraHu3auuil Tpu
OCYILECTBJIEHUU OJHOTUITHBIX (OOLIMX AJIsSl BCeX WU
OOJILIIMHCTBA) yIpaBJIeHYECKUX (PYHKIIMIA, HE3aBU-
CUMO OT (POPMbI COOCTBEHHOCTH, C YKa3aHUEM CpO-
KOB xpaHeHusl. IlepeueHb coctouT u3 12 pasmelios.
Paznen 11 IlepeuHs comepXMT yKaszaHHME Ha JIOKY-
MEHTBI, OTpaXKalllKhe COLMaTIbHO-OBITOBBIE BOIPO-
Chl, B TOM UYMCJIe COLIMAJIbHOE CTPaXOBaHUE, XXUJIUILL -
HO-OBITOBBIE BOMPOCHI, OPraHMU3al1I0 JOCYTa.

CornacHo no3uuuu 900 pazaena 11 [epeunst imu-
HBIE Jeja IoJIydaTesie €XeMeCIYHOM BhIIUIAThl TIEH-
CUIA, TTOyYaTesIEN COLUATIBHON TTOMOIIH, COLIMATIbHO-
ro mocoowusi, Mmojyyareyeili CyMM BO3MELLIEHMST Bpela
3I0POBBIO B CBSI3M C PAaAWAllMOHHBLIM BO3IEUCTBHUEM,
ToJTy4yaTeiei IepCOHaBHBIX AOTIIAT U3 CPEICTB eze-
pajbHOro O1omXKeTa, OlomkeTa cyobeKToB Poccuiickoi
Denepary, OrmIKeTa MYHULUAMNAIUTETOB XPaHSITCS
5 JIeT mocjie CHATUS MOoJyJyaressi C ydeTa.

IMo3uuus 904 pazngena 11 IlepeuHs: npemycmar-
pUBaEeT, YTO JOKYMEHTHI (KOMMU OTYETOB, BBHIMMUCKU
U3 MPOTOKOJIOB, 3aKJII0YEHUsI) O BbIILIaTe MOCOOUIA,
MEHCHUIA, BBITLJIATe IO JIMCTKAM HETPyI0CHOCOOHO-
CTH, MO COLMATLHOMY CTPaXOBaHUIO XpaHATCS S JieT.

B cuny ct. 31 ®enepanbHoro 3aKoHa ot 24 ampe-
751 2008 1. Ne 48-D3 “O06 orreke M MONeYnTeTHCTBE”
CyMMbI MOCOOMII M MHBIX BbIIUIAT, MpeIHa3HAUYeH-
HBIX [JI1 TPOXWBaHUSI, MUTAHUS U oOOecIeyeHUs
JIPYTUX HYXJ MOAOMNEYHOro, MpUHAIIeXkKaT CaMOMY
MOJOMEYHOMY U PACXOAYIOTCSI B COOTBETCTBUU C TTO-
JIOKEHUSIMU, YCTaHOBJAEHHbIMU ['pakgaHCKUM KO-
nekcoM P® u ykazaHHBEIM DefepalbHBIM 3aKOHOM.
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Cratbeii 37 'K PD onpeneneHo, 4TO OMEKYH WU
MOTICYMTEb MPEIOCTABISIET OTUYET O PACXOIOBAHUM
CyMM, 3a4MCIIeMbIX Ha OTIEIbHBIM HOMWHAJbHBIN
CYeT, B MOpsIIKe, ycTaHOBIeHHOM PDenepalbHBIM 3a-
KOHOM “O0 omeke U TMOMeYuTeNbCTBe” .

Yacteio 5 ¢T. 25 Ha3BaHHOTO 3aKOHA YCTAHOBJICHO,
YTO OTYET OMNEKyHA VTN TTOTICYNTEITST XPAHUTCS B JINI-
HOM JeJjie TmoporiedHoro. IlpaBmira BemeHUS JIMYHBIX
JIeJT TIOMOTIEYHBIX, (hopMa OTYeTa OTEeKyHA WM TTOTe-
yuTessT ycTaHapmBaloTcs [1paButensctBoM PO.

IMocranosiaenunem [paButenscTBa PO ot 18 Mast
2009 r. Ne 423 yrBepxknensl IlpaBuia BegeHuUst Tud-
HBIX JIeJ HeCOBEPIICHHOJIETHUX MomoreyHbIx. Co-
1acHo 1. 3 TlpaBui B IMYHOE €10 BKIIIOYAIOTCS, B
YaCTHOCTU, JTOKYMEHTHI, MOATBEPXAAIOIIE PacXo-
JIOBaHUE AEHEXXHbIX CPEACTB Ha HYXKIIbI TTOAOMNEYHO-
ro, ¥ OTYET 00 UCITOIb30BAHUM ACHEXKHBIX CPEACTB, a
TaKKe eXerogHble OTYETHI OMeKyHa O XpaHEeHUH, 00
WUCTIOJIb30BAHUN MMYIIIECTBA TTOJONEYHOTO W 00
VIIpaBICHUH 3TUM UMYIIECTBOM C IIPIIOKEHHUEM JI0-
KYMEHTOB (KOTIMIf TOBApHBIX YE€KOB, KBUTAHIINII 00
yIUTaTe HaJIOTOB, CTPAXOBBIX CYMM U APYTUX TIIaTeX-
HBIX JTOKYMEHTOB), YTBEPXICHHBIC PYKOBOIUTEIEM
OopraHa ONeKH U TIOTIEUNTEThCTBA. DTUM 3Ke TTOCTa-
HopneHueM IlpaButenbctBa PO yTBepxaeHa dhopma
oTyeTa OIEKyHa WIM TOIEYUTENs] O XpaHEHWH, 00
HCTO0JIb30BAHUU UMYILIECTBA HECOBEPILIEHHOJIETHETO
MOJAOTIEYHOT0 M 00 YIpaBJIeHUU TaKUM MMYIIECT-
BoM. JlaHHBI oT4eT B pasneie 6 “CBeneHus 0 10X0-
JlaX HECOBEPIIIEHHOJIETHEr0” MpeaycMaTpUBaeT yKa-
3aHME TAaKUX BUIOB I0X0/a, KaK aJIMMEHTHI, TIEHCUH,
TOCOOMS ¥ MHBIE COIIMATbHBIE BHITUIATHI, KOMITEHCA-
IIMOHHBIC BHITIIATBI U TOTOJTHUTEILHOE eXEeMeCsTd-
HOe MaTepuajbHOe obecrieueHue.

B cuny n. 19 IlpaBui mo AOCTUKEHUM TTOA0IEY -
HbIM 18 JieT ero JMYHOE EJI0 MepenaeTcss Ha XpaHe-
HUME B apXUB OpraHa orneku v noneyureabcTna. Jinu-
Hbl€ jeJla MOAOIMEYHBIX XpaHITCS B apXvBe opraHa
OIEKHU Y TOMNEYUTENLCTBA B T€UEHUE 75 JIET.

Bwmecre ¢ TeM cormacHo no3urmsiv 900 1 904 pasne-
na 11 IlepeyHst TyHbIE Aejia HoIyvaTeiei couraIbHON
TOMOIIH, COLMATLHOTO TTOCOOMST U TOKYMEHTHI (KON
OTYETOB, BBIITMCKM U3 POTOKOJIOB, 3aKJIIOYEHMSI ), B Ya-
CTHOCTM O BBITIaTe MOCOOMIA, XpaHSTCS S JIeT.

CnenoBatenbHo, no3uuuu 900 u 904 pazmena 11
IlepeuHst He YYUTHIBAIOT HOPMATUBHbBIE TTOJIOKEHUS
IMpaBun BemeHWs JMYHBIX JeJ HECOBEPIIEHHOJIET-
HUX TOIOIEYHBIX, YTBEPXKIEHHBIX ITOCTAHOBJICHUEM
IMpasureascTBa PD ot 18 mMas 2009 1. No 423,

2. A63an 6 moapasnena 5.1 paznena V
MeTtoanuecKuX peKOMeHAANM M0 MOPSIIKY
HCIOJIHEHHs TPEOOBAHMII HCTIOTHATEIbHBIX

JIOKYMEHTOB O B3bICKAHHH AJIUMEHTOB,

YTBepXKIEHHbIX aupekTopomM PDenepalibHOii CIIyKObI
CyJeOHbIX MPUCTABOB — IJIABHBIM CyJIeOHbIM
npuctaBoM P® 19 mona 2012 r. Ne 01-16,

NMpPU3HAH He MPOTHBOpPEYAIM
(henepanbHOMY 3aKOHOIATEILCTBY
Pewenue Bepxosnoeo Cyoa PD
om 12 aneaps 2015 e. Noe AKITH 14-1287,
ocmaenerHoe 6e3 usMeHeHus: onpedeneHuem

Anennayuonnoti koaneeuu Bepxosnozo Cyoa PD
om 31 mapma 2015 e. No AILJI15-96
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3. ITyskr 2.5.3 TunoBoii ¢opMbl coriameHus
00 OCYHIECTBJIEHNH JEeSITEIbHOCTH B MOPTOBOIA
0c000ii SKOHOMHYECKOii 30HEe, YTBEPKICHHOM
npukazoM MuH3KoHOMpa3Butusa Poccun
ot 13 anpens 2012 r. Ne 209,
NPU3HAH He NMPOTHUBOPEYANIUM
tenepaabHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 18 dexabps 2014 . Ne AKITH 14-1209,
ocmaenenHoe 6e3 uaMeHeHus: onpedeieHuem
Aneanayuonnoil koanecuu Bepxosnoeo Cyda PD
om 14 anpens 2015 2. No AILJI15-136

4. Taommua 47 npunoxenns Ne 1
“Pa3mMepsl J0KHOCTHBIX OKJIAIOB
(TapuHbIX CTABOK) IPaXKIAHCKOro MepcoHaa
BOMHCKHX YacTeid H opranu3auuii Boopyxennsix Cui
Poccuiickoii @enepanun”, yTBepKIACHHOTO MPHUKA30M
Munuctpa o6oponbl Poccmiickoii Pemepanun
or 23 anpexst 2014 r. Ne 255
“0O mepax nmo peaqnsanuu B Boopyxennbix Cunax
Poccuiickoii @enepanyu nocTaHOBIEHUS
IIpaButenancrBa Poccmiickoii @enepamuu
ot 5 aprycta 2008 r. Ne 583”,

B YACTH YCTAHOBJICHHS TOZKHOCTHOTO OKJIA/A
no Ao/kHocTH Kamutana VII rpynmbl cynos
(cTondel 8) npu3HAHA He MPOTHBOpPEYALIEH
thenepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PP
om 19 auneaps 2015 . Ne AKITH 14-1343,
ocmasnenHoe 0e3 usMeHeHus: onpedeienuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 9 anpeas 2015 e. Ne AILI15-99

5. Ilynkt 3.5 Ilog0KeHus: 0 MOPsiAKE OMJIATHI
W CTUMYJIMPOBAHUS TPYJA PAOOTHMKOB PErHOHAJLHBIX
otaejennii MoHAA CONMAILHOIO CTPAXOBAHHUS
Poccuiickoii @enepanynn, yTBepKISHHOT0 MPUKA3OM
Muntpyna Poccun ot 16 Hosopsa 2012 r. Ne 536w,
B YACTH, NPeXyCMATPUBAIOIIEH JIMIIEHAE MPeMUH
PadOTHUKOB, K KOTOPHIM IPHUMEHEHO
JUCHUIUIMHAPHOE B3bICKAHWE B MEPUO padOTHI,
3a KOTOPbIil HAYMCAIETCS IpeMus,
NPU3HAH He NMPOTHUBOPEYALIUM
(henepaibHOMYy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 23 aueaps 2015 e. No AKITH 14-1384,
ocmaenenHoe 0e3 U3MeHeHUs. onpedeseHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 9 anpeas 2015 e. Ne AII/I15-100

6. Ao3an 4 n. 23 npukasa I'enepasibHOro
npokypopa P® ot 25 nekadps 2012 r. Ne 465
“00 yyacTHH NPOKYPOPOB B CYAE€OHBIX CTAIUIX

YIOJIOBHOTO CyJAONPOM3BOACTBA”
NPU3HAH He NMPOTHBOPEYALIUM
thenepaabHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 29 aueaps 2015 e. Ne AKITH 14-1393,
ocmaeneHHoe 6e3 U3MeHeHUs: onpeoeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 23 anpens 2015 2. Ne AIL/I15-140



7. Aosan 1 . 84, a03. 1, 2, 3 n. 136, a063. 1 n. 196
OCHOBHBIX TOJIOKeHNi (DYHKIIMOHUPOBAHUSI PO3HUYHBIX
PbIHKOB 3JIEKTPUYECKOi 3HEPTHH, YTBEPKIEHHbIX
nocraHojienueM [Ipasureascrea P® or 4 mag 2012 r.
Ne 442, n. 2 npunoxenusi Ne 3 K HUM NPU3HAHBI
He MpoTHBOpeYaMi (eIepaTbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoco Cyda PD
om 25 gpespansn 2015 e. No AKITH14-1518,
ocmaeneHHoe be3 usmMeHeHus onpedeieHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 12 mas 2015 e. No AIIJI15-174

8. Ad3an 2 n. 6 Ykasanns banka Poccuu ot 7 okTs0ps
2013 r. Ne 3073-Y “O0 ocymecTBIeHHN HAJTHIHbIX
pacyeToB” NMPU3HAH He MPOTHBOPEYANIHM
(enepaabHOMY 3aKOHOIATEILCTRY

Pewenue Bepxosnozo Cyda P®
om 16 ghespans 2015 o. Ne AKITHU 14-1478,
ocmaenentoe 6e3 UMeHeHUs onpedeieHuem
Anennayuonnoti koaneeuu Bepxosnozo Cyoa P®
om 14 anpens 2015 e. Ne AITJI15-128

9. A63an 3 n. 32 npunoxenus Ne 3 K moamporpamme

“O0ecneyenne KIIbeM MOJIOIBIX ceMeii” denepaabHOi

nenesoii mporpamMmbl “2Knmme” Ha 2011—2015 roapi,

YTBEpKIEHHO# mocTaHoBjienneM IIpaBurenscrBa PO
ot 17 gekaopsa 2010 r. Ne 1050, npusHan

He MPOTHBOpeYAIMM (heepaTbHOMY 3aKOHOIATEIbCTRY

Pewenue Bepxosnozo Cyda P®
om 26 ghespans 2015 o. Ne AKITH14-1581,
ocmaeneHHoe be3 usMeHeHus onpedeieHuem
Anennayuonnoti koaneeuu Bepxosnoeo Cyoa PD
om 23 urons 2015 e. Ne AILI15-241

10. A63an 3 moan. 2 n. 5 Ilopsinka pacuera
BO3HATPAXKIEHNSA ABOKATA, YIACTBYIOUIETO
B KAYeCTBE 3alIMTHUKA B YTOJIOBHOM CYJONPOU3BOJCTBE
110 HA3HAYEHHUIO OPraHoOB JO3HAHHUSA, OPTAHOB
NPeIBAPUTEILHOTO CJIEACTBUSA WM Cyla, B 3aBUCUMOCTH
OT CJIOKHOCTH YTOJIOBHOTO JIeJia, YTBEPXKICHHOTO
npuka3oM Munwcra Poccun 1 Munduna Poccun
ot 5 centsa0psa 2012 r. Ne 174/122n, npu3HaH
He MPOTUBOpeYAIMM (peiepaJbHOMY 3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyoa P®D
om 10 gpespansn 2015 e. Noe AKITH 14-1432,
ocmaeneHHoe be3 uaMeHeHus onpedeneHuem

Anennayuonnoti xoaneeuu Bepxosnoeo Cyda PD
om 9 utona 2015 e. Ne AILI15-224

I10 YI'OJIOBHBIM JEJIAM

1. B cBa3u ¢ BHecenneM DenepaabHbIM 3aKOHOM
orl Ma]l)Ta 2012 r. Ne 18-P3 uzmeHeHmii B peIaKIIO
cT. 228! YK P® neiicTBUS 0CYXKIEHHOTO, CBSI3aHHbIE
C HE3aKOHHBIM 000POTOM HAPKOTHYECKOIO CPEACTBA —
Je3omopduHa, He epecTa ObITh YTOJIOBHO HAKA3YeMbIMH

Ilocmanosnenue Ipesuduyma Bepxosnoeo Cyoa PD
om 10 urona 2015 e. Ne 39-1115
(MU3BneuyeHue)

[To npuroBopy KalMHMHCKOro paiiOHHOIO cyaa
r. Tromenu ot 9 anpens 2013 1. I'. (cyaumblii mo npu-
roBopy oT 28 mast 2012 1. mo 4. 2 cT. 228 YK P®) ocy-

KImeH 1o 4. 3 cr. 30, m. “6” 4. 3 cr. 228! YK P® (B
pen. ®enepanbHoro 3akoHa or 1 mapra 2012 r.
Ne 18-®3) K BOCbMU rofaM JIMIIEHUST CBOOOIBI, IO
4. 1 c1. 228 YK PO (B pen. PenepaabHOro 3aKOHA OT
1 mapta 2012 1. No 18-P3) — K 0gHOMY TOMY JIUIIIE-
HUSI CBOOOBI; HAa ocHOBaHMM 4. 3 cT. 69 YK P® no
COBOKYITHOCTH TIPECTYIUICHUI — K BOCBMH TOIaM
TpeM MecsIaM JUIIEeHNS CBOOOIBI; B COOTBETCTBUU C
4. 5 ¢T. 69 YK P® 110 COBOKYITHOCTH TIPECTYILICHUI
ITyTeM YaCTHYHOTO CJIOKEHUS C HaKa3aHWEM I10 IIPU-
roBopy ot 28 mMast 2012 r. — K AEBSITH TogaM JIAIIe-
HUST CBOOOMBI.

I'. ocyxiaeH 3a mNpecTyIJIeHMS], COBEpILEHHbIE
MpU CIAEAYIOLIMX 00CTOSATEIbCTBAX.

16 mast 2012 1., B mepuon BpeMeHH ¢ 14 dac.
30 MuH. g0 16 yac., I'. HE3aKOHHO, C LIEJbIO COBITA
M3rOTOBWJI HApKOTUYECKOE CPEACTBO JIe30MOpGhUH
Maccoii cyxoro ocratka 0,102 r (B XXUAKOM BHIE
3,47 ), KOTOpOE HE3aKOHHO C 1IeJIbI0 COBITA XPaHWII
B cBoeM JoMe, a 3aTeM 3a 500 py6. nepenan C. OgHa-
KO TIpecTyIUIeHHEe He OBLIO JOBEIECHO M0 KOHIIA IO
HE3aBUCSIINM OT HETO OOCTOSATEIBCTBAM, TTOCKOb-
Ky CHIeJIKa OCYIIECTBIISIIACH TTOA KOHTPOJIEM COTPYI-
HUKOB TIPaBOOXPAaHUTEIBHBIX OPraHOB, KOTOPBIMU
yKa3aHHOe HApKOTMYECKOE CPEICTBO B TOT XX IE€Hb
ObUIO U3BATO U3 HE3aKOHHOTO 000pOTAa.

Kpome toro, 16 mas 2012 r. I'. He3akoHHO 06e3
LIeJTM COBITAa M3TOTOBMJT HAPKOTUYECKOE CPEICTBO Ie-
3oMopduH Maccoit cyxoro octatka 0,077 r (B xkua-
koM Buae 2,41 1), KOTopoe He3aKOHHO 0e3 Leau
cOBITa XpaHWJI B CBOEM JIoMe A0 17 Jac. Toro xxe aHs,
Korma ObUT 3amepXkaH W JaHHOE HapKOTUYECKOe
CPENCTBO ObLIO M3BSATO.

ATe/UISILIMOHHBIM OIpee/eHUeM CyIeOHOM KOJI-
JIETMX IO YTOJOBHBIM JejaM TIOMEHCKOro o0JacT-
Horo cyaa oT 2 uoJ1s1 2013 r. mpuroBop B OTHOLLIEHUN
I'. ocraBneH 6e3 U3MeHEeHMUSI.

IToctanoBneHueM npe3uanyma TIOMEHCKOTO 00-
JactHoro cyma ot 27 ¢eBpansa 2014 r. nmpuroBop u
aTeJUIIIIMOHHOE OIpe/ie/iecHre B oTHoLIeHnu . m3-
MEHEHbI: Ha OCHOBaHUM 4. 2 cT. 69 YK P® 1o coBo-
KYITHOCTU TIPECTYIUICHHWH, TPEeAyCMOTPEHHBIX 4. 3
cr. 30, . “6” 4. 3 c1. 2281 YK PO (B pen. Denepaib-
Horo 3akoHa or 1 mapra 2012 r. Ne 18-®3) u 4. 1
ct. 228 YK P® (B pen. PenepaabHOro 3aKoHa OT
1 mapta 2012 1. Ne 18-®3), mmyTeM YaCTUIHOTO CJIO-
JKEHUsI HaKa3aHUil eMy Ha3HayeHO BOCEMb JIET ABa
Mecsila JUIIEHUs] CBOOOIbI, a B COOTBETCTBUU C Y. 5
cT. 69 YK P® nyTem yacTUYHOTO CIOXEHUS ¢ HaKa-
3aHUEM Mo npurosopy ot 28 masg 2012 r. — BoceMb
JIET OAMHHAALATh MECSILIEB JIMILIEHUS CBOOOAKL. B oc-
TaJIbHOI 4acTU CyaeOHbIEe pelleHMsI OCTaBJICHHI 0e3
W3MEHEHMSI.

KaccaunonnsiM onpeaeneHuem CyneOHOUI KOJI-
JIETUM TI0 YroJIOBHbIM neslaM BepxoBHoro Cyma PO
oT 23 utons 2014 r. npuroBop, aneuIsiliMOHHOE OTl-
peneieHNe W TIOCTAaHOBJICHME Tpe3nauyMa 0o0JacT-
HOTO cyJia B OTHOIIeHUH ['. M3MEeHEHBI: NCKITI0YeHO
Ha3HauYeHME eMy HaKa3aHMs 10 IIpaBujaM 4. 5 cT. 69
YK P®. B ocranbHOIi yacTH cyeOHbIE pELIeHNST OC-
TaBJIeHBI O3 M3MEHEHUS.

OcyxneHHbit I'. B Hag3opHOI Xkanobe yka3bIBall,
YTO TIPY TIOCTAHOBJICHUH TPHUTOBOpPA CyI B HapyIIe-
Hue TpeboBanmit cr.cT. 9 1 10 YK P® ommbouHO
MPUMEHWI HOBBIU YTOJIOBHBIN 3aKOH, MpeaycMaTpu-
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BalolIMii O0ojee CypoBoe HaKazaHWe, B CBSI3U C YeM
MPOCUJI NepeKBaIU(ULIMPOBATh €ro ASUCTBUS C Y. 3
cT. 30, . “6” u. 3 c1. 2281 YK PD (B pen. Denepain-
Horo 3akoHa oT 1 mapra 2012 r. Ne 18-®P3) Ha 4. 3
cT. 30, u. 1 cr. 2281 YK P® (B pen. PenepaibHOro
3akoHa otT 19 mag 2010 r. Ne 87-D3).

IMpe3uauym BepxoBHoro Cyma P® 10 wuioHs
2015 1., paccMOTpEB YroJ0BHOE JIEJIO TI0 HAA30PHOM
Kanobe ocyxmeHHoro I'., a Takxke B mopsinke 4. 1
cT. 41212 VIIK P®, ykasan ciemymooluee.

Kak ycmarpuBaeTcss 13 MaTeprajaoB YyTOJIOBHOTO
Ieja, opraHaMM TIpeABapUTENIbHOTO cieacTBus I.
OOBUHSIICS B MOKYIIEHUM Ha HE3aKOHHBIA COBIT
HapKOTUYECKOTOo CpeiacTBa Ae3oMopduHa B 0cO00
KpyHHOM pa3mepe (Maccoii 3,47 r B XKUAKOM BUE).

Ha MoMeHT coBepilieHUsI JaHHOTO MpecTyrie-
Hus (16 masg 2012 1.) yroJloBHast OTBETCTBEHHOCTh 3a
HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEICTB B 0COOO
KpYIHOM pa3Mepe ObLla mpeaycMoTpeHa m. “r” 4. 3
cT. 2281 YK PD (B pen. PenepaibHOro 3aKOHa OT
27 wmionsg 2009 r. Ne 215-D3), caHKIMEH KOTOpPOU
OBLTO MPEeIYCMOTPEHO HaKa3aHWE B BHIE JIUIICHUS
CBOOOIBI HA CPOK OT BOCHBMU JIO ABAALATH JIET C JI-
IIeHNEM TIpaBa 3aHMMAaTh OIpedeIeHHBIC TOJKHO-
CTU WJIV 3aHUMAThCS OTIPEIeICHHOM HeSITeTbHOCTRIO
Ha CPOK IO ABAALATH JIET WM Oe3 TaKOBOTO M CO
mTpadoM B pasMepe IO OTHOTO MUJUIMOHA pyoIeit
WA B pa3Mepe 3apabOTHOM IUIATHI UM WHOTO JTOXO-
Jla OCY>XKICHHOTO 3a MepUo, 10 MSTH JIeT TUOo 6e3 Ta-
KOBOTO.

B cootBeTcTBUU ¢ mocTaHOBNIeHUEM [1paBuTesb-
ctBa P® ot 7 depains 2006 r. Ne 76 “O6 yTBepXIe-
HUU KPYITHOI'O U 0CO00 KPYIMHOIO pa3MepoB HApKO-
TUYECKUX CPEACTB M MICUXOTPOITHBIX BEIECTB, a TaK-
K€ KPYITHOTO 1 0C000 KPYITHOTO pa3MepoB IJIsT pac-
TEHUI, comepxKallluX HApKOTUIECKUE CPEeACTBa WU
TICUXOTPOITHBIE BEIlIeCTBa, JTMOO MX YacTei, comep-
KaIlMX HApKOTUYECKHE CPEACTBAa MU TICUXOTPOII-
HBIE BELLECTBA, A Leieh crareit 228, 2281, 229 u
2291 VYronosHoro kogekca Poccuiickoit ®enepa-
muu”’, AeHCTBOBABIIETO HAa MOMEHT COBEPIICHUS
MIPECTYIUIEHUsI, 0CO00 KPYITHBIM pa3MepoM HapKO-
THYECKOTO CpeACTBa Ae30MOp(dUHA B BUIE XKUIKOCTH
MPU3HABAJIOCh €ro KOJIMYECTBO CBbIllIe 2,5 T.

IIpu sTOM pasMephl Ae3oMopduUHA B mepecueTe
Ha CyXOil OCTaTOK ITOCJI€ BBICYILIMBAHUS KUIKOCTH
(pacTBOpa) 10 MOCTOSIHHOM MAacchl JaHHBIM MOCTa-
HOBJICHMEM HE yCTaHaBJIUBAJIUCh.

Ha MoMeHT BbIHECEHMST CYAOM MPUTrOBOpPA BCTY-
v B cuny DenepanbHblii 3akoH oT 1 mapra 2012 T.
No 18-®3 “O BHeceHUM M3MEHEHUIl B OTHC/IbHBIC
3aKoHoJaTeJbHble akThl Poccuiickoit ®enepanun”,
yCTaHABIMBAIOIIUI Tpex3BeHHYIO auddepeHIma-
LIVIO YTOJIOBHOM OTBETCTBEHHOCTH, B TOM YHCJIE 3a
HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEICTB.

OaHOBPEMEHHO C YTOJIOBHBIM 3aKOHOM ¢ 1 siHBa-
ps 2013 1. BcTynujo B cuily moctaHoBieHue [1paBu-
teabcTBa P® ot 1 okTsaopst 2012 r. Ne 1002 (B pen.
roctaHoBieHus [IpaButensctBa PD o1 23 okTsa0pst
2012 1. Ne 1215), KOTOpBIM YTBEpKICHBI HOBEIC pa3-
Mepbl (KpYIHBIA, 0CO00 KPYMHbI) HAPKOTUYECKUX
CPEICTB WM TICUXOTPONHBIX BEIIECTB IS IIeNeit
cT.cT. 228, 2281, 229, 2291 YK P®, a TakKe BBEAEHO
HOBOE ITIOHATHE — “B 3HAYMTEJIBHOM pa3Mepe’ Hap-
KOTUYECKUX CPEICTB M MCUXOTPOIHBIX BEIIECTB.
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B cootBercTBUM ¢ npuMeuaHueM K Crucky I
HApKOTUYECKUX CPEACTB U MCUXOTPOITHBIX BEIIECTB,
YTBEPXIACHHOMY JaHHBIM MOCTAaHOBJIEHMEM, MX KO-
JIMYECTBO B XUAKOCTSIX UM PACTBOPaX, COAEPXKALLIMX
XOTSI GBI OTHO HAPKOTUYECKOE CPEACTBO VUIHM TICUXO-
TPOITHOE BEIIIeCTBO, IepeurcieHHoe B Crmcke I, orr-
pemenseTcsl MacCoil CyXoro ocTaTKa IOCIe BBICYIIIT-
BaHUS A0 ITIOCTOSIHHOM MaccChl IIpu Temmneparype +70
... 1110 rpagycoB Lleabcusl.

Kak ycranoBieHo cynoM, I'. mokyiajncs Ha He3a-
KOHHBII COBIT 1e3oMopduHa B KonnuecTse 0,102 1 (B
repecyeTe Ha CyXOl OCTaToOK), YTO COTJIACHO YITOMSI-
HyToMy CIMCKY HapKOTHYECKUX CPEACTB U TCUXO-
TPOTTHBIX BEIIECTB 00pa3yeT 3HAUNTEIbHEIN pa3Mep.

Takum o6pa3oM, Ha MOMEHT ITOCTAHOBJICHUS CY-
JIoM IpuroBopa ot 9 anpess 2013 r. gelicTBOBaJ yro-
JIOBHBIH 3akoH (1. “6” 4. 3 c1. 2281 YK P® B pep.
®enepanpHoro 3akoHa ot 1 wmapra 2012 T
Ne 18-@3), npeaycMaTpuBaIOLINil OTBETCTBEHHOCTh
B TOM YMCJIe 32 HE3aKOHHBIN COBIT HAPKOTMUECKHUX
CPENCTB B 3HAYMTEIHLHOM pa3Mepe.

ITockoabKy caHKILMS AAHHOTO 3aKOHA SIBJISIETCS
OoJiee MSTKOM (IpeaycMaTpuBaeT JUIIEHUE CBOOO-
JIbl HA CPOK OT BOCbMM JI0 MISITHAALIATH JIET) MO CpaB-
HEeHUIo ¢ ca”kumeii 4. 3 cr. 2281 YK P® (B pen. Pe-
JepajibHOTOo 3aKoHa ot 27 uronst 2009 1. Ne 215-D3),
cya B cootBeTcTBUMU C 4. 1 ¢T. 10 YK P®, onpenenus
KOJINYECTBO Je30MOp(PMHA C YIETOM MACCHI CYXOTO
OCTaTKa, MPaBWJIbHO KBAIM(MUIIUPOBAT 3TU ACHCT-
Busg I'. mo 4. 3 c1. 30, . “6” u. 3 cT. 228! YK P® (B
pen. ®enepanbHoro 3akoHa or 1 mapra 2012 r.
Ne 18-D3).

Bwmecre ¢ TeM [Ipesunnym Bepxosnoro Cyna PO
U3MEHUJ cyneOHble peuieHUs1 B oTHoweHuu I'. Ha
ocHoBaHuu 4. 1 cr. 4129 YIIK P®.

CoryacHO MaTepuaiaM YroJoBHOro meia 16 Mas
2012 1. I'. mo MecTy XXKUTEIbCTBA U3FOTOBUJ U XpaHUIT
0e3 1eau cobiTa Ae30MOPPUH (B BUAE KUIKOCTH)
Maccoir 2,41 r (B mepecueTe Ha CyXOW OCTaTOK
0,077 1).

VYkazanHble aeiictBus I'. cyn mpu IocTaHOBIIE-
HUM IPUTOBOpa KBanuduimpoBan o 4. 1 ct. 228 YK
P® (B pen. ®enepanbHoro 3akoHa oT 1 mapta 2012 1.
Ne 18-D3).

Mexnay TeM cankumeit 4. 1 ct. 228 YK P® (B pen.
DenepanpHoro 3akoHa oT 7 ngexkabps 2011 r.
Ne 420-D3), neiicTBOBaBIIE Ha MOMEHT COBEPIIE-
HUS TIPECTYIICHUST, 34 HE3aKOHHBIE B TOM YMCJIC 13-
TOTOBJICHHE U XpaHEeHMe Oe3 Ie/In CObITa HapKOTHYE-
CKOTO CPEICTBa B KPYITHOM pa3Mepe IpeaycMaTpu-
BaJIOCh HaKa3aHHWe B BUjE 1ITpada B pazMepe 10 Co-
poKa ThICsIY pyOJieit uiau B pa3Mepe 3apabOTHOM I1j1a-
Thl WJIM MHOrO J0XOAAa OCYXIEHHOIO 3a Mepuoln 10
TpeX MecsleB, 1100 00s13aTeIbHBIX PAOOT Ha CPOK 10
YEThIPEXCOT BOCBMUAECSITU YacOB, JUOO HCHpaBU-
TeJIBHBIX pabOT Ha CPOK IO IBYX JIET, TUOO OrpaHu-
YeHMST CBOOOIBI Ha CPOK IO TPEX JIET, TUOO JTUIIECHUS
CBOOOIBI Ha TOT € CPOK.

Hossrit yromoBHbI 3ak0H (4. 1 cT. 228 YK PO B
pen. ®denmepanbHoro 3akoHa ot 1 mapra 2012 r.
Ne 18-P3), ycTaHaBIMBAIOIINIT OTBETCTBEHHOCTD 3a
Te 3Ke JMAEeNCTBUS B OTHOILIEHUU HAPKOTHMUYECKMX
CPENCTB, HO B 3HAYUTEILHOM pa3Mepe, UMeeT aHalo-
TUYHYIO CAaHKIUIO.



CnenoBaTelbHO, HOBBIM YTOJIOBHBIN 3aKOH, UC-
xoas u3 TpedboBanwmii 4. 1 cr. 10 YK P®D, B nanHOM
cllyyae He Mojuiexaa MPUMEHEHUI0, MOCKOJIbKY OH
HE YCTpaHsIeT IMPECTYITHOCTb NESHMS, HE CMsT4YaeT
HaKa3aHue W He YJIydlllaeT MHBIM 00pa3oM MoJIoxkKe-
HHUE OCYXIEHHOTO.

B cBs13u ¢ uznoxenHbsiM [pe3uanym BepxoBHOro
Cyna P® peiictBug I'. B yacT HE3aKOHHOTO M3TO-
TOBJIEHUST U XpaHEeHUsI 6e3 1ieJu cObITa HApKOTUYe-
CKOTo cpeactBa ae3oMopduHa Maccoit 2,41 1 (B cy-
xoMm octatke 0,077 1) nepekBanuduipoBanl ¢ 4. 1
cr. 228 YK P® (B pen. MenepalbHOro 3aKOHa OT
1 mapra 2012 1. No 18-P3) Ha 4. 1 cT. 228 YK PD (B
pen. MenepansHoro 3akoHa or 7 geka6pst 2011 r.
Ne 420-d3), neiicTBOBaBIlIEeil HA MOMEHT COBepIlIe-
HUSA TIPECTYIUICHUS.

2. Cornacao 4. 7 c1. 335 YIIK P® B npucyTrcTBAI
NPUCSIKHBIX 3acenareJieil MoajaexaT UCCeJ0BAHUI0
TOJIBKO Te (hakTHUeCKHe 00CTOATEIBLCTBA Aea,
JIOKA3aHHOCTh KOTOPBIX YCTAHABJIMBAETCS
NMPUCSIKHBIME 3aceaTeIIMH B COOTBETCTBHH
¢ UX MOJHOMOYHMSAMH, NMpPeayCMOTPEHHBIMH CT. 334
YIIK P®; nccienoBanue BcexX IPYIHX BOMPOCOB
B NPHCYTCTBHH NPHCSKHBIX 3aceaarelieii, KOTopbie
MOT'YT MOBJMATH HA MX BBHIOOP NMPH NMPUHATHH
pelneHus, sIBASETCs CYIeCTBEHHbIM HApYIlleHueM
YTOJIOBHO-TIPOIIECCYATLHOTO 3aKOHA,
KOTOpO€e BJIeYeT OTMEHY MPHUrOBOpa

Ilocmanosnenue Ipesuduyma Bepxosnoeo Cyoa PD
om 15 anpens 2015 e. No 14-111511P

(MU3BneueHue)

ITo mpurosopy BepxoBHoro Cynma KabGapau-
Ho-bankapckoit Pecniyosnvku ot 25 anpenst 2014 r.,
MOCTAaHOBJIECHHOMY C y4acTUEM MPUCSIKHBIX 3acea-
teneit, ®@. ocyxaeH mo 4. 1 cr. 112 YK PO.

ITo 00BMHEHHMIO B COBEPILICHUM IMPECTYILICHUIA,
mpeaycMoTpeHHBIX 4. 1 ¢1. 112 YK P® (110 3mm3omy
B oTHowmeHuu M.) m . “a”, “k” 4. 2 c1. 105 YK PO,
®. onpaBmaH Ha ocHoBaHuM 1. 2 U 4 4. 2 cT. 302
VIIK P® B cBsI31 ¢ BEIHECEHMEM OMNPABAATEILHOTO
BepIMKTa BBMIY HENMPUYACTHOCTM K YKa3aHHBIM
MPECTYIUIEHUSIM, ¢ MPU3HAHKEM 3a HUM B 3TO# yac-
TH TNpaBa Ha peabuIUTaLIMIO.

B cooTBeTcTBUM € BEpPAMKTOM KOJJIETMU IIpH-
CSDKHBIX 3acenaTenieid @. mpu3HaH BUHOBHBIM B TOM,
yto 30 anpesst 2012 1. U3 JUUYHBIX HEMPUSZHEHHBIX
OTHOILLIEHU I, BO3HUKILIMX B XOA€ CCOPBI C A., HaHeC
eMy yaap KyJIakoM B JIMLIO U MPUYMHUI TeJECHBbIE
MOBPEXACHUS B BHUAE JBYCTOPOHHErO Iiepejoma
HUXKHEHW YETIOCTH.

OpraHamu npeaBapuTesIbHOro cieacteus ®. 00-
BUHSIJICS Takxke B puunHeHuu M. Bpena 310poBbio
CpelHeu TSKeCTU 1 B youlicTBe nByx iu — K. n Y. ¢
LIEJIbIO CKPBITh IPYroe MPeCcTyIUIeHUE.

AnemnsiuMoHHbIM — onipeaesneHueM  CynebHoi
KOJIJIETMU TI0 YrojIoBHBIM AesnaMm BepxoBHoro Cyna
P® or 26 aBrycra 2014 r. npurosop B oTHOLIeHUH D.
OCTaBJIeH 0e3 U3MEHEHUSI.

3amecturenb [eHepambHOTO TIpOoKypopa P® B
HaJI30pHOM TIPEACTABICHUU MPOCUI 00 OTMEHE Cy-
IeOHBIX pelleHnii B oTHoleHnu @. ¢ mepemadeit
YTOJIOBHOTO JieJIa Ha HOBOE CyIeOHOE pacCMOTPEHME.

OH yKa3zaj, 4YTO B pe3yjbTaTe HapyLIEHUSI CTOPOHOM
3alUTHI U CYJOM YTOJIOBHO-TIPOLIECCYaJIbHOTO 3aKO-
Ha B XoJe CylIeOHOro pa3oupaTebCcTBa 110 ISy KOJI-
JIerrsl TIPUCSDKHBIX 3acenaresyieid He Morja OLEHUTD
MpencTaBIeHHbIE T0Ka3aTEIbCTBA KaK 10CTOBEPHBIE,
JIOTYCTMMBbIE, TTOJYyYEHHbIE HalJiexXalluM o0pa3oM,
B CBSI3M C Y€M BEepPAUKT BbIHECEH HeOecHpucTpacT-
HbIM cocTaBoM cyna. [ToMmrumo atoro, B ctaguu Ghop-
MUPOBaHUS KOJIJIETMU TMPUCSDKHBIX 3acenaresieil 1o
JIeJly MSATh KAHIUAATOB CKPbLIM BaXKHbIe CBEIEHUS O
cebe, B YaCTHOCTH IPUBJICUYEHUE UX K aIMUHUCTpa-
TUBHOI OTBETCTBEHHOCTU. [Ipu Takux oOCTOSITEb-
CTBax COCTaB KOJUIETUM HeJIb3sl MpU3HaTh cHOpMU-
POBAaHHBIM B COOTBETCTBUU C 3aKOHOM.

Ipesnouym BepxosHoro Cyma PD, paccmorpeB
15 anpenst 2015 r. yrojoBHOE A€JIO MO HAaA30pPHOMY
MPeNCTaBIEHUI0, OTMEHUJI TIPUTOBOP B OTHOLIEHUU
®., yroysoBHOE AeJ0 Mepedal Ha HOBOe CyaeOHOe
paccMOTPEHUE IO CJIEAYIOLIMM OCHOBAHUSIM.

CornactHo cr. 335 YIIK P®, pernameHTUpyIO-
111eii 0COOEHHOCTU CYAEOHOIO CAEACTBUS C Y4aCTUEM
MPUCSKHBIX 3acefaTesieil, B Xole cylneOHOoro pa3ou-
paTesbCTBa B MPUCYTCTBUM MPUCSKHBIX 3aceaaresei
MojjiexaT MCCIEeIOBAaHUIO TOJbKO Te (haKTUYEeCKHUe
00CTOSITe/IbCTBA YTOJIOBHOTO Jiefla, J10Ka3aHHOCTh
KOTOPBIX YCTaHABJIMBAETCSl MIPUCSIKHBIMU 3aceaTe-
JISIMU, B COOTBETCTBUU C UX MOJHOMOYUSIMU, TTPEIy-
CMOTpeHHBIMU CT. 334 VIIK P®.

JlaHHbBIE 0COOEHHOCTHU Cy1IeOHOTO CEACTBUS Te-
pel HayajioM CyIeOHOTO 3acelaHMsl ObLIU pa3bsiCHe-
HBbI TIPEACENATENbCTBYIOIINM CYIbe YYaCTHUKAM
npoluecca ¢ yTOYHEHUEM, YTO BOIIPOCHI O HEMOIyC-
TUMOCTHU J0Ka3aTeJIbCTB paCCMAaTPUBAIOTCS B OTCYT-
CTBME TIPUCSDKHBIX 3acenaTesiei.

HecmoTpst Ha 3TO, B HapylleHWE YyKa3aHHBIX
BBbIIIE TPeOOBAHMIA 3aKOHA B XO/I€ CyIeOHOIro pa3ou-
paTesbCcTBa, B MPUCYTCTBUM TMPUCSKHBIX 3acenare-
Jieil, 6e3 ux yaajeHusl B COBellaTeIbHYI0 KOMHATY,
o0CcyXaanuch XxoaaTaicTBa 1Mo BOMPOCY MCCIea0Ba-
HUS J0Ka3aTeJbCTB, B KOTOPBHIX CTOPOHA 3alUThI
yKa3blBajla Ha HaJlUuMe B MOKa3aHMSIX CBUIETeJei
CYILIECTBEHHbBIX MPOTUBOPEUUIA.

be3 ynmaneHusi NpUCSXKHBIX 3acedaTesieil pac-
CMaTPUBAJIUCH U Ipyrye MpoleccyaabHble BOIPOCHI,
Kacaroluecss MpoLeLypbl MPOBEACHUS CJIEICTBEH-
HBIX IEVWCTBUM.

Tak, ¢ yyacTMeM MNPUCSKHBIX 3aceaaresieil Io
MpoLecCyalbHbIM BOMPOCaM, CBSI3aHHBIM C 00OCTOSI-
TEJbCTBAMU TPOBEACHUSI OMNMEPATUBHO-CIIEICTBEH-
HBIX JericTBuii ¢ D., 00HApYKEeHUS] CKPBITOI BUIEO-
KaMepbl Ha MECTE MTPOUCIIECTBUS, ObUIU TTPOBEIECHBI
JIOTIPOChl COTPYJHUKOB TMOJMLMU, B XOI€ KOTOPBIX
®. cnmenan 3asgBiIeHME O TOM, YTO Jaj MPU3HATETb-
Hbl€ MOKa3aHMSI MOJ MbITKAMMU.

ITo Bonmpocam coboaeHusI 3aKOHHOCTU IIPOBEP-
KU TTIOKa3aHWit Ha MecTe Ttoacynumoro ®. u ceumere-
Jis P. B IpUCYTCTBUM MPUCSKHBIX 3aceaaTesieil mpo-
BeJIEHBI TOMPOChl MOHITHIX b. 1 /1., B X01€ KOTOPBIX,
BO3pakasi MPOTUB OIJIallleHUs] TTOKa3aHWI MOHSATOro
b., 1aHHBIX M Ha TpeaBapUTEIbHOM CJIEICTBUU B
CBSI3U C HaJWYMEeM MPOTUBOPEUUI, 3allIUTHUK 3asi-
BWJI, YTO TOHSTOM HUYEro He MOMHUT, a AAHHBIN
MPOTOKOJI A0MpOoca, KOTOPhIA MPOCUI OTJIaCUTh TO-
CyIapCTBEHHbII OOBUHUTEJb, ObLT HaMMCaH Cle10-
BaTeJIEM IO CBOE MHUIIMATHBE.
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Kpome Toro, py NpUCSKHBIX 3aCeaTeIsIX e -
CeaTe/IbCTBYIOIIMIL CyIbsl BBISICHSUT Y TIoHsiTOoro /.,
IIPU KaKKUX OOCTOSITEIbCTBAX OH ObLI IIPUIJIALLCH ISt
y4acTHs B CJIEACTBEHHBIX AEHCTBUAX, PA3bICHSINCH
JIM eMy TIpaBa ITIOHSITOTO W YeM OH MOXET OOBSICHUTD
HaJIMYKe TTPOTUBOPEUNIA B €T0 IMMOKAa3aHMIX Ha CIIeI-
CTBHMU U B CYIIE.

Mexmy TeM paccCMOTpeHHE BOIIPOCOB, Kacalo-
IIAXCST COOJTIONEHMST TIPOIIECCYATBHBIX TIPABUI TIPH
MIPOBEICHNH CIICACTBEHHBIX TEUCTBUIA, JOJIKHO TIPO-
WCXOIUTH B OTCYTCTBUE MPUCSIKHBIX 3acemaTeeit.

N3 comepkaHusl TIpOTOKOJIa CyneOHOTO 3acena-
HMST TaKKE YCMaTPUBAETCS, UTO MOIACYIUMBINA U €ro
3alMTHUK HEOTHOKPATHO HAPYIIAJIN PEIIaMEHT Cy-
IeOHOro 3acemaHusl, 3asiBJIsIsI B IIPUCYTCTBUU IIPU-
CSDKHBIX 3acelaresieil 0 TOM, YTO J0Ka3aTeJIbCTBa,
IpeACTaBICHHbIC CTOPOHOM OOBUHEHUSI, ITOJIYyYSHBI
HE3aKOHHO, MOCPEICTBOM JAaBJICHUS U MOATACOBKH.

HecMoTpst Ha MHOXECTBEHHOCTb BbICKA3bIBAHUI
0 NPM3HAHUW BUHBI IO IIPUHYXACHUEM, IIpeaceaa-
TEJILCTBYIOIINIA CYIbsI CAENal TOJbKO OTHO 3aMeya-
HUE IOACYAMMOMY O HEIOIYCTUMOCTH HapyLICHUS
perylaMeHTa CyaeOHOro 3aceaHms M He JaJl HUKaKUX
Pa3bICHEHWI TIPUCSKHBIM 3acelaTeNIsIM O TOM, 9TO
TaKWe BBICKA3bIBAaHWS OHW HE JHOJIKHBI MPUHUMATh
BO BHUMaHUE.

Bonee Toro, Bompeku TpeGOBaHMAM 3aKOHA M
JTAHHBIM UM XK€ Pa3bICHEHUSIM O 3aIlpeTe MCCIIeI0-
BaHUS JAHHBIX, CITOCOOHBIX BBI3BATH MpPeXyOexKIe-
HME TIPUCSIKHBIX, TPECeNaTe/IbCTBYIOIINIA CyIbsl B
WX MIPUCYTCTBUM CTaJ BBISICHSTH Y MOACYIUMOTO 00-
CTOSITEJIbCTBA TMPMMEHEHHOIO K HEMy HacWIus,
YTOUHSS TIPU 3TOM, OKAa3bIBaJIOCh JIM Ha HETO BO3-
JIECTBAE CO CTOPOHBI COTPYIHUKOB ITOJIMIIMU B
MPUCYTCTBUU MOHSTHIX IIPY IIPOBEPKeE IMOKA3aHUI Ha
MecTe.

B npucyTcTBUM IPUCSKHBIX 3acefaTeieil 3alnuT-
HUK MOJBEPraj COMHEHUIO 3aKOHHOCTb ITOJIyYCHUSI
IMOKa3aHMi CBHUIETENSI-OoueBHOLIa P., MOsICHSISA, 4TO
€ro TOKa3aHUs MOXHO OOBSICHHWTh OKa3aHHBIM Ha
HEeTO NaBJIEHWEM CO CTOPOHBI CJIEACTBUS. Takylo ke
OLICHKY TTOKa3aHUSIM P. B IpUCYyTCTBUU TIPUCSIKHBIX
3acemaTesiell Jajx U TOACYIMMBIA.

He oTBeuaeT TpeboBaHMSIM 3aKOHA W BOIIPOC, 3a-
JaHHBI @. TIpeAcenaTeIbCTBYIONINM CYIbei B IIPH-
CYTCTBUU TIPUCSTKHBIX 3acemaTresieii, 0 TOM, CUMTaeT
JIA OH TTOKa3aHMs P. oroBopoM 1 KjieBeToil, Ha KOTO-
PBIil TOT OTBETUJI ITOJIOXKUTEIIBHO.

AHaJIOTMYHBIC HAPYIIECHMS YTOJIOBHO-IIPOIIECCY-
aJIbHOTO 3aKOHA OBUIM JOITYIIEHB! Y B XOI¢ MPEHMIA
CTOPOH.

Cornacno ct. 336 YIIK PO, ¢ yueTom 0cobeHHO-
CTeil TaHHOIO CYAOIPOM3BOACTBA, NPEHUs CTOPOH
IIPOBOSITCS JIMILIb B MpeeiaX BOIIPOCOB, MOJIexa-
LIMX pa3pellieHuI0 MPUCSKHBIMKM 3acematesisiMu. B
cjydyae HapylUeHMs JaHHBIX MPeINMCaHuil mpeace-
JATeTBCTBYIOMINI CYIbsI OCTAHABIMBAET BHICTYITIAIO-
IIETO M Pa3bsICHSIET TIPUCSKHBIM 3acefaTelisiM, 4To
YKa3aHHBIE 00CTOSATEILCTBA HE MOJKHBI OBITH TIPH-
HATH BO BHUMAaHWE TIPA BEIHECEHUM BEPIUKTA.

W3 marepuanos nena ciemyer, 4To, BBICTYIIAS T1e-
pel IPUCSKHBIMHU 3aceIaTeIIMU, 3allIUTHUK, BBIMIS
3a TpeAesbl BOIPOCOB, TOMIEKAIINX Pa3pelIeHUIo
MMM 10 KOHKPETHOMY YTOJIOBHOMY IIeJTy, COOOIIN,
YTO YOMICTBO IMOTEPIICBIIMX MOIJIA COBEPIIUTD IPY-
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rue JiMia, NomoOHble yOuicTBa COBEPIIAIUCH U B
JIPYTMX MECTax, HO OHM 10 HACTOSIIIETO BPEMEHU He
PacKpPHBITHI, TTOCJIE YeTO BHOBb 00paTHI BHUMaHKME Ha
JIOTYILIEHHBIE, TI0 eT0 MHEHMIO, HapyLIeHUs 3aKOHa
B XOAE IPOBEACHUS CICACTBEHHBIX NEHCTBUI, yKa-
3aB, UTO OCMOTP U3BSATHIX MO ATy MPeaAMETOB (B TOM
Yyuclie HOXa) MpoBoAMICs 6e3 yyacTusi 3KCrepTa.

Bonpeku HanmoMuHaHUIO TIpeAcenaTebCTBYIO-
1LIET0 O TOM, YTO CTOPOHBI HE UMEIOT TpaBa B MPEHU -
SIX CChLIATbCSl Ha TMpolecc TOoJyYyeHUsl JToKasza-
TEJIbCTB, 3alLMTHUK IMPOJOJIKUI BbICKA3bIBaTh CBOE
MHEHME IO MOBOAY MX MOJYYEeHHUS U JOMYCTUMOCTH,
yoexxaast MPUCSIKHBIX, YTO NaHHbIA HOX MOT ObITh
npuoOpeTeH B XO3IHWCTBEHHOM MarasuHe W Tpel-
CTaBJieH DKCMepTaM, a OTIeYaTKW IajblieB PYKU
MOXHO OOHApYKUTh Ha JIIOOOM MecCTe.

Kaxux-1m60 pa3bsCHeHUI MPUCSIKHBIM 3aceia-
TEJISIM TI0 TIOBOJY HENOIMyCTUMOCTH BhICKAa3bIBaHUI,
B KOTOPBIX CTaBWJIACh IO COMHEHHE 3aKOHHOCTb
TIPEACTABICHHBIX MPUCSIKHBIM 3aceaTelIsIM J10Ka3a-
TEJILCTB, TIPEACEeNATEILCTBYIOIINM JaHO He OBLIO.

B HamyTCTBEHHOM CJIOBE IIpeACEenaTeIbCTBYIO-
LM Cyabst OOpaTUIICS K TTPUCSKHBIM 3aceAaTesIsiM C
MpochOOil He MPUHKUMATh BO BHUMAaHME BOMPOCHI O
JIOTYCTMMOCTH J10Ka3aTeIbCTB, KOTOPblE UM CHUMAa-
Juck. OJHAKO yKa3aHHOE pa3bsiCHEHUE HE MOLJIO
MOBJIMSTh Ha pellleHWe MPUCSKHBIX 3acenaresiei,
MOCKOJIBKY HA OMH U3 BOIIPOCOB CTOPOHBI 3a1IUTHI,
Kacaroluicss TOMyCTUMOCTUA A0Ka3aTeJIbCTB, Mpe.l-
CENaTeJbCTBYIOLIMM CHST HE ObLI.

Takum ob6pa3zoM, B pe3yjbTaTe HEOIHOKPATHOTO
HapylIeHUs CTOPOHOM 3alllUThl M CYIAOM YTOJIOB-
HO-TIPOLIECCYAIbHOTO 3aKOHA B XO/I€ CyIeOHOro pas-
OupaTesbcTBa KOJUIETUsI IPUCSKHBIX 3acefaTelieit
ObLIa JWIIEHAa BO3MOXHOCTU JaTh OOBEKTHUBHYIO
OLIEHKY ITPeICTaBICHHBIM 10 ey 10Ka3aTeJIbCTBAM.

Cyne6Hast KoJlervs 1o YrojoBHEIM aenaM Bep-
xoBHoro Cyma P®, He ycMOTpeB IpeayCMOTPEHHBIX
cT. 38925 YIIK P® ocHOBaHMIi U1 OTMEHBI, OCTABU-
JIa OTIpaBAaTebHBIN MPUTOBOP 0€3 M3MEHEHMS, YKa-
3aB IIPY 3TOM, UTO MPUBEJAEHHbIE B aNeUISILIMOHHOM
MpencTaBIeHUN JOBOJbI O TOM, YTO B MPUCYTCTBUU
MPUCSIKHBIX 3acefaTesieid CTOpOHA 3alllMThl BbICKA-
3pIBaJlaCh O HEIOMYCTUMOCTU J0Ka3aTeJbCTB, MX
anbcudukanyu, He3aKOHHOM BeACHUU TMpeaBapu-
TEJBbHOTO CJIENCTBUSI, HE SIBJISIIOTCS CYILIECTBEHHBIMU
HapylIEHUSIMU YTOJIOBHO-MPOLIECCYATLHOIO 3aKOHa,
BJIEKYLIMMU OTMEHY ONpaBAaTeJbHOro MpUroBopa.

Takoit BeiBog CyneOHOI KOJUIerMU OIIMOOYEH,
MOCKOJIbKY CYIOM NEPBO MHCTAHLIMU MIPU PaCCMOT-
PEHUU YTOJOBHOTIO JieJia ¢ y9acTHeM MPUCSIKHBIX 3a-
cemarenell ObUIM AOMYIIEHBI CYIIECTBEHHbIE Hapy-
LLIEHUsI YTOJIOBHO-MPOLIECCYATbHOTO 3aKOHa, KOTO-
pble TIOBJIUSUIM Ha COlepKaHUe TaHHBIX MPUCSKHBI-
MM 3acefaTesiIMUA OTBETOB.

He moryT ObITh HpHU3HAHBI 3aKOHHBIMU U 000C-
HOBaHHBIMU BBIBOBI Cy/Ia aneJISTIIMOHHON MHCTAaH-
LIMA O TOM, UTO HECOOOIlleHWEe Cyly KaHIuAaTaMu B
MPUCSIKHbIE 3aceaTed CBeIeHUI O MpPUBJIEUEHUU
X K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTU HE SIBJISI-
€TCsl OCHOBaHMEM JIJISI TIepecMOoTpa CyleOHbBIX pelle-
Huii. I[IpuHumas ykaszanHoe peuieHue, CyneOHas
KoJulernsi octaBuja 0e3 BHUMAaHMSI, UTO COTIJIACHO
4. 3 cT. 328 YIIK P® npencenartebCTBYIOLIUA pa3b-
SICHSIET KaHAMIaTaM B MPUCSOKHBIE 3acenarein UX



00513aHHOCTb NTPAaBAXBO OTBEYATh HA 337aBA€MbIE UM
BONPOCHI, @ TakXe MPEeACTaBIsATh UH(MOPMALUIO O
cebe U 00 OTHOLIEHUAX C OPYTMMU YYaCTHUKAMU
YrOJIOBHOTO CYJIOMPOM3BOACTBA.

ITo cMbICTy 3TOI HOPMBI YTOJIOBHO-TTPOLIECCYaJIb-
HOTO 3aKOHa TpaBAMBbIE OTBETbl KAHAMIATOB B IMpU-
CSDKHBIE 3aCeaTesIM Ha 3aJaBaeMble MM BOIPOCHI U
MpeacTaBieHUe MHOKM MHMOpMalUU O cede SIBIISIeTCS
00s13aTeIbHBIM YCJIOBHMEM (DOPMUPOBAHUST 3aKOHHOI'O
COCTaBa KOJUJIETUM MPUCSIKHBIX 3aceaTeliei.

Kak ykazaHo B IIpOTOKOJI€ Cy1eOHOro 3aceaHusl,
npu (GOPMUPOBAHUU KOJUIETMU TIPUCSIKHBIX 3acena-
TeJIe MpencenaTeNbCTBYIOIIMM CYIbell Tepes KaH-
IUaaTaMyd B TNPUCSDKHBIE ObLI TMOCTaBJIEH BOMPOC,
€CTh JIM CPEIM HUX JIMiia, KOTOPbIE MPUBJIEKAIUCH K
aJIMUHUCTPATUBHOU OTBETCTBEHHOCTHW 3a MOCJE/I-
Huit rog. Ha mocraBiaeHHBIA BOIPOC, KOTOPBIA HO-
CWJI KOHKPETHBIN XapakTep U JOJKEH ObLT BOCHPU-
HUMAaTbCS OMHO3HAYHO, HMKTO M3 KaHAWJIATOB B
MPUCSXKHbIE HE OTBETUJI YTBEPAUTEIBHO.

CorracHo TIpencTaBieHHBIM MarepuajgaM K aj-
MUHUCTPATUBHON OTBETCTBEHHOCTU 34 JAHHBIN Ie-
puod Ha MOMEHT (OPMUPOBAHUSI KOJJIETUU TIpH-

CSDKHBIX 3acefaresieii ObUIM TpuBJIedYeHbl: b. — 4
paza, X. — 9 pa3, M. — 4 paza, 0 4YeM UM ObLIO 10C-
TOBEPHO U3BECTHO. BriociencTBUM Ha3BaHHbIE KaH-
JIUIAThl B MPUCSIKHBIE 3acelaTed BOUUIM B OCHOB-
HOW COCTaB KOJUIETUM TIPUCSDKHBIX 3acenareseid u
MPUHSIN y4acTUE B BBIHECEHUM BEPAMKTA.

OcrajbHble MPUCSIKHBIC 3aceaaTey, YKa3aHHbIe
B HaJ30pHOM MPENCTABIEHUHN, TPUBJIEKAIUCH K aJl-
MUHUCTPATUBHON OTBETCTBEHHOCTU 3a IpeaegaMu
MOCTaBJEHHOrO B BOIIPOCE Mepuoa.

ITockobKy 5TU KaHAWAATHl B IPUCSXKHbIE 3ace-
JlaTeJid CKpbUIM UH(GOPMALIMIO O MPUBJIEYEHUN UX K
aAMUHUCTPATUBHOU OTBETCTBEHHOCTU, CTOPOHA 00-
BUHEHMS Obula JIMIIIEHAa BO3MOXHOCTHM B ITOJHOM
MEpPE BOCTOJIL30BaTbCS CBOMM IPABOM HAa MOTHBU-
POBaHHbBIMA WM HEMOTMBUPOBAHHBINA OTBOIBI U, KaK
clIieACcTBUE, Ha (popMUpPOBaHUE OECIPUCTPACTHOU U
OOBEKTUBHOM KOJUIETMU MPUCSKHBIX 3acedaTesIei.

IIpu Takux oOOCTOSATEIbCTBAX MOIYIUEHHBIE IO
JleJTy HapyLIEHUS YTOJOBHO-ITPOLIECCYATbHOTO 3aK0-
Ha OTHOCSITCS K CYLIECTBEHHBIM, IMOBJIMSIBIIUM Ha
WUCXOJ, IeJ1a, UCKaXAalolUM caMy CYTb MPaBOCYIUs U
CMBICJI CyIEOHOTO pelIeHUs KaK aKTa MpaBOCYyIus.

ITOCTAHOBJIEHUWA ITPE3UINYMA, PEHIEHWA
1 OITPEAEJIEHNA CYJAEBHbBIX KOJUIEIT'U CYAOB PECITYBJINK,
KPAEBBIX 1 OBJIACTHBIX CYIOB

Cyzabs He BIpaBe y4acTBOBATb B PACCMOTPEHUH
YTOJIOBHOTO /ieJ1a B OTHOIIEHHH JIMIA, C KOTOPBIM
3aKJII0YEHO JI0CYAe0HOe COIAIEHNE O COTPYIHMYECTBE,
€CJIM paHee OH MPHHUMAJI YYACTHE B PACCMOTPEHHH
JieJia N0 OOBUHEHHMIO COYYACTHMKA ITOTO JIMIA
B COBEPILEHHH TOTO XKe MPeCTyILICHUA

Ilocmanoeénenue npesuduyma
Teepckoeo obracmHozo cyoa
om 26 aneaps 2015 e.

(MU3BneuyeHue)

ITo mpurosopy Kumpckoro ropoackoro cyna
TBepckoit obmactn ot 26 urons 2013 T., MOCTaHOB-
JIeHHOMY B cootBercTBuH ¢ raBoii 401 YIIK PO, T,
OCyXKIeH 1o 1. “r” 4. 3 ¢1. 2281 YK P®, 4. 3 cr. 30,
m “a” 4. 3 cr. 2281 YK P®, 4. 1 c1. 30, nm. “a”, “r”
4.3 c1.228 VK PO unou. 3 cr. 30, . “a”, “r” 4. 3
cT. 2281 YK P®. C y4yeToM U3MEHEHNUI, BHECEHHBIX
CyIOM aneJuISIIMOHHOM MHCTAaHIIMM, HA OCHOBaHUM
4. 3 ¢1. 69 YK P® I'. ocyxIeH K YeTbIpHaAlaTH TO-
JlaM JIMILIEHWST CBOOOAbI CO 1ITpadoM, ¢ JUILIEHUEM
MpaBa 3aHUMATh B IPABOOXPAHUTEIBHBIX OpraHax
JIOJDKHOCTU, CBSI3aHHBIE C OCYLIECTBIEHUEM (byHK-
LW TIpEACTaBUTEIST BIIACTH, CPOKOM Ha TIITHAAIATh
JIeT.

ITo nocraHoBeHUIO 3aMecTuTeNs [Ipencenarens
BepxosHoro Cyna P® ot 16 mekabps 2014 r. xacca-
LIMOHHbIE XaJIOOBI 3allIMTHUKA OCYKIIEHHOTO BMeCTe
C YTOJIOBHBIM JIEJIOM TIepeIaHbl IJIsI pAaCCMOTPEHUS B
CcyIeOHOM 3acelaHUM cyda KacCallMOHHOM MHCTaH-
107078

I'. mpu3HaH BMHOBHBIM B HE3aKOHHOM CObITE
TICUXOTPOITHBIX BEIIECTB B 0CO00 KPYITHOM pa3Mepe,
B MOKYIIEHUU Ha HE3aKOHHbBII COBIT ICUXOTPOITHOTO
BelllecTBa B 0CO00 KPYITHOM pa3Mepe, B MOKYIICHUN
Ha HE3aKOHHBI COBIT IMCUXOTPOIHBIX BEILIECTB B
0c000 KPyITHOM pa3Mepe M B MPUTOTOBJICHUN K He-
3aKOHHOMY COBITY IICUXOTPOITHOTO BEIlleCTBa B OCO-
00 KpyIIHOM pa3Mepe.

B kaccalMoOHHBIX Xano0ax 3allUTHUK MPOCUI
COCTOSIBIIVIECST CYIeOHbBIC pellIeHNsT OTMEHUTh M Ha-
MPaBUTh YTOJIOBHOE J€JI0 Ha HOBOE CylneOHOe pac-
CMOTpEHHE, B TOM YHCJIE TI0 TeM OCHOBAaHUSIM, UTO
MPUTOBOP TIOCTAHOBJEH HE3aKOHHBIM COCTaBOM
cyza.

Ipe3uanym TBepckoro odiacTHoOro cyma 26 siH-
Bapst 2015 1. XaJlloObl 3allUTHUKA YIOBJICTBOPWUII,
yKaszaB cjenyrouiee.

CornacHo 4. 2 cT. 61 YIIK P® cynps He MOXeT
y4acTBOBaTh B ITPOM3BOJICTBE MO YTOJIOBHOMY ey B
cllyyasiX, eciMi MMEIOTCS OOCTOSITe/IbCTBA, Jalollne
OCHOBaHHUE Iojaratb, YTO OH JIMYHO, MPSIMO WJIU
KOCBEHHO, 3aHTEpECOBaH B MCXOIE TAHHOTO YTO-
JIOBHOTO Jea.

B cuny KOHCTUTYLIMOHHBIX MTPUHLIMIIOB HE3aBU-
CHMOCTH, OOBEKTUBHOCTH U OECTTPUCTPACTHOCTH CY-
Jel, a TaKKe 0 CMBICHTY TooxkeHuit cT. 63 YIIK
P®, cynpst, mpuHUMABIINI y9acTHE B pacCMOTpE-
HUU YTOJIOBHOTO Jieja B OTHOILIEHUM JIMIIA, C KOTO-
PbIM 3aKJII0YEHO JOCYIe0HOe COoMIallleHUe O COTPY/I-
HUYECTBE, HE MOXET y4yacTBOBaTb B PACCMOTPEHUU
YTOJIOBHOTO JieJIa B OTHOIIEHUN COYYaCTHUKOB TIpe-
CTYILJIEHUSI, B COBEPLIEHUU KOTOPOro OOBUHSIOCH
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TaKkoe JINIIO, B TOM YHCJIe U TeX COyYaCTHUKOB, C KO-
TOPBIMU TaK3Ke 3aKJII0YEHO TOCYIeOHOe CoTalleHue
o cotpynHuyecTBe. Cynbsi, MpUHUMABIINMA yJacTUE B
pPacCMOTPEHUU YTOJIOBHOTO Niejia B OTHOLIEHUHU CO-
y4aCTHMKA MPECTYIUICHUS, B COBEPILIEHUU KOTOPOTO
OOBUHSIETCS JIMLIO, C KOTOPHIM 3aKJIIOUYEHO JA0CYyae0-
HOE comIallieHWe O COTPYAHUYECTBE, HE MOXET yJa-
CTBOBATh B PACCMOTPEHUH YTOJIOBHOTO Jiejia B OTHO-
LIEHUW TaKOro JIMIia.

M3 onucaHus mpecTymHOro AesHUs, MpPU3HaH-
HOTI'O CYIOM A0Ka3aHHKIM, CeayeT, 4To I'. mpuobpen
y M3BECTHOTO €My JWIla IICUXOTPOITHOE BEIECTBO.
ITocne atoro I'., peanusyst ymbIcesa, HallpaBJIeHHbII
Ha COBIT YKa3aHHOTO BellleCTBa ABYM JIMIIaM, IOJy-
YUB COOOIIEHUE O MeCTe “3aKaaku’”’, cOOOLIMI 00
5TOM IIePBOMY JIMIy. DTO JIMLIO B HEYCTAHOBJICHHOE
BpeMsi, HO He mo3aHee 16 gac. 20 muH. 10 aBrycra
2011 r., 3abpaio B ykazaHHoM I'. mecTe “3aknagky” ¢
ICUXOTPOIHBIM  BEILIECTBOM  OOIIEl  Maccoit
420,933 1, u3 xoropbix 220,98 r nmpemHa3zHaA4YaNIOCh
s Hero, a 199,953 r st BToporo nuua. Jdanee, mep-
BOE JIMIIO I10 yKa3aHuio I'. 6e3 1en cOblTa OCTaBUJIO
JIJIsI BTOPOTO JIMLIA MYTeM “3aKJIaIKM”~ Ha 3eMJIe 0KO-
J10 moMa Ne 12 mo yi. 3-g9 KooneparusHas . Kumpbl
TBepckoit 061acTu MpeaHa3HAYaBIIYIOCS €My 4acTb
MCUXOTPOITHOTO BelecTBa Maccoii 199,953 r. Bropoe
1o okojo 16 vac. 20 mun. 10 aBrycra 2011 r., mo-
cJie TOro Kak 3abpajio U3 JaHHOM “3aKjIaaku’” TICUXo-
TpOIHOE BellecTBo Maccoit 199,953 r, ObL10 3amep-
JKaHO coTpyaHuKaMu YmpasieHusi DenepanbHoi
CJIyKOBbI IT0 KOHTPOJIIO 32 000POTOM HApPKOTUKOB.

CoracHo ke MpeACTaBICeHHON KOMUU TTPUTOBO-
pa B OTHOILIEHHUM X. OH OCYKIIeH 32 TPUTOTOBJIEHUE K
HE3aKOHHOMY COBITY MCHUXOTPOITHOIO BEIIECTBA B
0c000 KpYyImHOM pa3Mepe Mpu CIAEAYIOLIUX 00CTOsI-
TeJabCTBaX. X., UMes MPEeCTYyIHbINA yMbICe] Ha He3a-
KOHHBIA COBIT ICUXOTPOIIHOIO BEIleCTBa B 0CO00
KPYITHOM pa3mepe, B mepuon ¢ 16 gac. 20 MuH. 10
16 gac. 40 muH. 10 aBrycra 2011 r., HaxoAsCh y AoMa
Ne 12 no yn. 3-g KoonepatusHas r. Kumpsl Tsep-
CKOI1 00J1acTH, MPUOOpeJ Yy HEYCTAaHOBJIEHHOIO CJIeI -
CTBMEM JIMIIa TICUXOTPOITHOE BEIECTBO OOIIIEei Mac-
coit 199,953 r, KoTopoe XpaHWI 10 MOMEHTA €ro 3a-
nepxanug B 16 gac. 40 mun. 10 aBrycra 2011 1. co-
TpyaAHUKaMu YrpasiaeHus DenepaibHoOM CITyKObI 110
KOHTPOJIIO 32 000POTOM HApKOTUKOB.

Takum o6pa3oM, (pakTuyeckue oOCTOSITEIbCTBA
Jieja B OTHOIIEHUM X. CBUACTEIbCTBYIOT O TOM, UYTO
BTOPBIM JIMLIOM, IIpUOOpeTIIUM Y I'. IICUXOTpOImHOoe
BelecTBO Maccoit 199,953 r, saeuscsa X.

C y4eToM TOro, 4TO MPUTOBOPHI B OTHOIIEHUU I
U X. IOCTAaHOBJICHBI OMHUM U T€M XK€ CYAbeil, Cery-
€T MPU3HATh, YTO MPUHLIUIT OOBEKTUBHOCTU U Oec-
MPUCTPACTHOCTU CyJa COOJIIOACH HE ObLI.

ITockoybKy HacToOsillee YroJOBHOE [eJ0 ObLIO
paccMOTPEHO ¢ HapylleHrueM TpeboBaHuii 4. 2 ¢T. 61
VIIK P®, 4. 1 ct. 62 VIIK PO, T.€. He3aKOHHBIM CO-
CTaBOM CyJa, 3TO B COOTBETCTBMU ¢ 4. 1 cr. 40115
VIIK P® siBunock 0CHOBaHUEM JJISI OTMEHBI IIPE3u-
JuymMoM TBepCcKOro 001acTHOIO CyAa COCTOSIBILIUXCSI
CyIeOHBIX pellIeHU I U TIepenadn YroJ0BHOIO aejia Ha
HOBO€ CyAeOHOe pa3doMpaTe bCTBO.

OB30P CYJIEBHOI IPAKTHUKU T10 JEJTAM, CBA3AHHBIM C PEAJIM3AIIMEN TPAXKIAHAMM,
JUIIABIINMUCA XKAJIOTO MMOMENIEHUS B PE3YJIBTATE YPE3BBIUAVTHON CUTYALINN,
ITPABA HA ITOJYYEHUE I'OCYIJAPCTBEHHOI'O KNJINIITHOTI'O CEPTU®UKATA,
PACCMOTPEHHBIM B 2009—2014 I'OJAX

BepxoBhubiM Cynom P® npoBeaeHo nsydyeHue mpakT -
K1 paccmoTpeHus cynamu B 2009—2014 romax rpaxnmaH-
CKHUX JIeJ, CBSI3aHHBIX C peajM3alueil rpakaaHamu, Ju-
IIMBIIMMMUCS XUJIOTO TOMEILEHUST B pe3yJibTaTe Ype3Bbl-
YalHOU CUTyalllu, IIpaBa Ha MOJyYeHUE roCy1apCTBEHHO-
ro XXWJIHIIHOIO cepTudukara.

B cootBercTBuU ¢ a63. 1 cT. 1 DenepanbHOro 3aKoHa
ot 21 nexa6ps 1994 r. Ne 68-MD3 “O 3auuTe HaCeEHNUS U
TEPPUTOPUM OT UPE3BBIYAMHBIX CUTYyALIM MPUPOJAHOTO U
TEXHOTEHHOTO XapakTepa” Ype3BbluaifHas CUTyallMsl — 3TO
00CTaHOBKA Ha OTpeAeICHHOW TepPUTOPUHU, CIOXKMBIIIASI-
csl B pe3ysibTaTe aBapuu, OMACHOTO MPUPOTHOIO SIBJEHMUS,
KaTacTpodbl, CTUXUIHOTO MM MHOTO OEICTBUSI, KOTOPBIC
MOTYT TIOBJIEUb WJIM TIOBJIEKJIM 3a COOOM 4esloBeYecKue
>KEPTBBI, YILIEPO 3M0POBbIO JIIOJEH UIU OKpYXarolliei cpe-
Ile, 3HAYMTENbHBbIE MaTepuabHbIe MOTepU U HapyllleHUe
YCJIOBUI XXU3HEACSATETbHOCTH JIIOMICH.

CornacHo kjiaccuduKaluy, coaepxKallelicsl B IocTa-
HosjieHuu Ipasutenasctea P® ot 21 mas 2007 r. Ne 304 “O
KJIaccuUKaluy Ype3BblYaHBIX CUTYALIMIl TTPUPOJHOTO U
TEXHOIeHHOIO XapakTepa”, B 3aBUCMMOCTU OT KOJIMYECTBa
JIIOJIEN, TTOCTPAIABIIMX B UPE3BBIYANHON CUTYalIUH, TPAHULL
€e PaclpoCTpaHEeHMs] U pa3Mepa MaTepuasibHOTO Yyliepoa
BBIIEJISIIOTCS UpE3BbIYANHBIE CUTYAIlUU JIOKAJIBHOTO, MyHU-
LIUTIATBHOTO, MEXMYHULIUTTAJIBHOTO, PETMOHAIBHOTO, MEX-
pervoHaIbHOTO U (hefepaJbHOro XapakTepa.

Kaxk cinenyer u3 monmoxenuii im. 1 1 moam. “a” 1. 4 Ilpa-
BWJI BbIIIEJICHUS OIOIKETHBIX aCCUTHOBAHUI U3 Pe3epBHO-
ro ¢onnma IIpaBurenbctBa Poccuiickoit denmepauuu 1o
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MpeayNnpexXIeHUI0 U JUKBUAALUU YPEe3BbIYAHBIX CUTYa-
LI ¥ TTOCTICACTBUIA CTUXUIMHBIX O€ICTBUI, YTBEP>KICHHBIX
nocraHoBieHueMm IlpaButenbctBa P® ot 15 ¢espans
2014 r. Ne 110, ¢puHaHcoBoe obecrieueHue Mep I10 JIUKBU-
JAlIMY YPEe3BbIYAHBIX CUTYallMi1 PETUOHAIIBHOTO, MEXpe-
FMOHAJILHOTO U (peepaibHOrO Xapakrepa, BKJItouasl Imora-
LIEHUE TOCYAAPCTBEHHBIX XMUJIUILHBIX CEPTU(HUKATOB, BbI-
MaHHBIX TpaxmaHam Poccuiickoit ®enepaliuui, JTUIIUB-
IMUMCS XXKWIOTO TIOMEIIEHUSI B pe3yJbTaTe YKa3aHHBIX
Ype3BbIYAHBIX CUTYalIMi, OCYILIECTBISIETCS 3a CYET OrofI-
KEeTHBIX aCCUTHOBaHMI 13 pe3epBHOro ¢oHaa IlpaBurenb-
ctBa P® 1o mpeaynpexxaeHNIo U TUKBUAAIUY Ype3BbIvaii-
HBIX CUTyallMi W MOCIEACTBUIN CTUXUHBIX OCACTBUM.

B 2009—2014 romax Ha TeppuTopuu 22 CyOBEKTOB
Poccuiickoit @Depepaliuyi MPOUCXOIUIN Ype3BbIYATHBIE
CUTYallMU, B CBS3U C KOTOPBIMU BBIITyCKAJUCh TOCYAapCT-
BEHHbIE XUJIUIIHbIE CePTUMUKATHI I MPEeJOCTaBICHUS
rpaxaaHaM, yTpaTUBIIMM XWJible momenieHus. U3 yka-
3aHHOTO BHINIE yncia B 14 cyobekrax Poccuiickoir deme-
paluy Ype3BblUYaiiHbIE CUTYallUW ObUIM BbI3BAHBI CTUXUM-
HeIMU OeacTBusiMu. K Takum cyObekTaM oTHOcsSTCs: Pec-
nyonvka Anpiresi, Pecnyonuka [larecran, Pecriybiuka
MopnoBusi, Pecnyonuka Caxa (Skytus), PecnyGnuka
TriBa, YeueHckas Pecrmyonuka, Kamuarckuii kpait, Kpac-
Homapckuii kpaii, CTaBpoOIoJbCKUil Kpaii, AMypcKast 00-
nactb, KemepoBckasi o6imactb, OpeHOyprckasi 006JiacTh,
CaxanuHckasi 006J1acThb.

Wzyuenue cyneOHOI MpaKTUKU TTOKA3aj10, YTO CYIbl B
2009—2014 ronax, KaK mpaBujo, paccMaTpUBaIN 1B Ka-



TErOpUU JeJT, CBA3aHHBIX C peaiu3alueit rpaxkaaHaMu, Jiv-
IIVMBIIUMUCST XUJIOTO TIOMEILEHUST B pe3yJIbTaTe Ype3BbI-
YalHOU cCUTyallnu, IIpaBa Ha MOJyYeHUE roCy1apCTBEHHO-
ro XXWJIHIIHOTO cepTudukara.

ITepBast KaTeropus e — 3TO Jejia O MPU3HAHUU TIpa-
Ba Ha MOJIlyYeHHE TOCYIapCTBEHHOTO XXUJIUIIHOTO CEPTU-
¢ukata. [1o gaHHOI KaTeropuu Aej rpaxaaHaMU 3asiBIIsI-
JIUCH CIIeAyIoNIe TpeOoBaHUsI: O MPU3HAHMU MpaBa Ha IMo-
JIydeHHe TOCyJapCTBEHHOTO XWJIMIIHOTO cepTudukara u
BKJTIOYEHUU B CITUCOK TpakKaaH, MMEIOIINX ITPaBo Ha MOJy-
YyeHHue Ha3BaHHOTO cepTUdUKaTa, O MOHYXIEHUN K BblIa-
Yye rocyJapcTBEHHOTO XUJIUIIIHOTO cepTuduKara, oo ycra-
HOBJIEHUM (paKTa MOCTOSTHHOTO MPOKMBAHUS B KUJIOM IO~
MEIIEHUU, YTPAYeHHOM B pe3yJibTaTe CTUXUIMHOTO OeNCT-
BUSL.

Ko BTOpOIi Kateropuu e OTHOCUJIUCH Jiejia O peaiu-
3allM1 BBIIAHHOTO TOCYIapCTBEHHOTO XWJIMIIIHOTO CePTH-
(dukaTa, IO KOTOPHIM TpaXXaaHaMU 3asIBJISTUCH TpeOoBa-
HUs O MPOJUICHUM CpOKa JeMCTBUSI TOCYTapCTBEHHOTO XM~
JIMIIHOTO cepTuduKara, o 3aMeHe rocyaapCTBEHHOTO KU~
JIMIIIHOTO cepTU¢UKaTa Ha HOBBIM C HOBBIM CPOKOM JI€CT-
BUSI.

VYKkazaHHble Aesla TojyiexaT pa3pellieHuIo B MOopsiaKe
HMCKOBOTO MPOU3BOJCTBA.

IIpu paccmMoTpeHUHU Ael, CBSI3AaHHBIX C peanu3alveit
rpaxnaHamu, JUIIMBIIMMUCS XKUJIOTO MOMELIEHHUS B pe-
3yJIbTaTe YPE3BbIYAMHOM CUTyallMu, IpaBa Ha IMOJYyYEHUE
rOCyIapCTBEHHOTO XUJIUIITHOTO CepTU(dUKATA, CYIbI PYKO-
BOJICTBOBAJIUCH:

DenepanbHbIM  3aKOHOM OT 21 gaekabps 1994 r.
Ne 68-D3 “O 3ainTe HaCeleHUs U TEPPUTOPUIA OT Upe3-
BBIYAHBIX CUTYALIUI IPUPOTHOTO U TEXHOTEHHOTO XapaK-
Tepa” (manee — DenepanbHbIii 3aKOH OT 21 mekabpst
1994 r. No 68-D3);

noctaHoBieHnemM IlpaButenbctBa P® or 7 wuioHs
1995 r. Noe 561 “O rocymapCTBEHHBIX KWJIMIIHBIX CEPTH-
(ukarax, BpImaBaeMbIX rpaxknaHam Poccuiickoir @enepa-
LIMM, JIMIOUMBLIMMCS KWJIOTO TOMEIIEHUs] B pe3yJibTaTe
Ype3BBIYAHBIX CUTYAIlUi U CTUXUITHBIX O€ICTBUIL, TEPPO-
PUCTUYECKUX aKTOB WJIM TIPU TIPECECUCHUN TEPPOPUCTUYE-
CKMX aKTOB IPaBOMEPHBIMU NEUCTBUSIMU;

noctaHoBieHueM IIpaButensctBa PP o1 9 oKTAOpS
1995 1. Ne 982 “O6 yrBepxxneHum [Topsiaka BBITTycKa U TTO-
TalleHUs TOCYIapCTBEHHBIX KWUIWIIHBIX CEPTUMUKATOB,
BBIIaBaeMbIX TpaxngaHaM Poccuiickoit Denepauuu, -
IIMBIIMMCST XUJIOTO TIOMEIIeHUsI B pe3yJibTaTe 4Ype3Bbl-
YalHBIX CUTyallMi, CTUXUUHBIX O€ICTBUI, TEPPOPUCTUYE-
CKHUX aKTOB WJIM TIPU TMPEeCeYCHUU TePPOPUCTUICCKMX aK-
TOB NPAaBOMEPHBIMU ACHACTBUSIMU”;

IMopsinkoM U YCJIOBUSIMU BBITAYM TOCYAAPCTBEHHBIX
SKUJTMITHBIX CepTU(MUKATOB (BO UCTIOJIHEHUE TTOCTAHOBIIC-
nust [IpaButenscTBa Poccmiickoit Mdemepaliii OT 7 UIOHS
1995 1. Ne 561), yrBepxkneHHbIME MuHUCTpOM PD 110 I1e-
JlaM TpaxIaHCKOH OOOPOHBI, YPE3BbIYAMHBIM CUTYAIUsSIM
WU JTAKBUAALIMU TOCIAEACTBUN CTUXUIHBIX OencTBuii, Mu-
HUCTpOM cTpoutesibctBa PO, Munucrpom ¢uHancos PO
10 wronst 1995 1. (manee — Iopsnok U ycaoBYS BbIAa4u ro-
CYyIApCTBEHHBIX XWJUILHBIX cepTudukatoB ot 10 uroms
1995 r.);

nioctaHoBeHneM [paButenbctBa P® ot 15 denpans
2014 1. Ne 110 “O BblaesieHUM OOIKETHBIX ACCUTHOBAHMI
u3 pesepBHoro dhoHaa [TpasutensctBa Poccuiickoit dene-
pauuy Mo MPeaynpexaeHnIo U JIMKBUAALIMU Ype3Bbluaii-
HBIX CUTyalMi U MOCJIECICTBUI CTUXUIHBIX OSACTBUIL”;

nocraHoBieHueM I[IpaBurenbctBa PD ot 13 okTs0ps
2008 r. Ne 750 “O nopsinke BblaeIeHNUS OI0IKETHBIX aCCUT-
HOBaHUIT U3 pe3epBHOro onna [NpaBurenpcTBa Poccmii-
ckoit Penmepai 1O TIPEAYTIPEKICHUIO U JIMKBUAALIAN
Ype3BbIYAHBIX CUTYAIMii U TIOCJEICTBUIM CTUXMIAHBIX Oel-
CcTBUI” (YTPaTUJIO CUIIY B CBSI3U C MPUHSTUEM ITOCTAHOB-
nenus [MpaBurenbctBa PO ot 15 deBpans 2014 . Ne 110).

CornacHo mpeambyine Kk DemepasbHOMY 3aKOHY OT
21 nexabpst 1994 r. Ne 68-D3 nannbiit GenepanbHbIi 3a-

KOH orpezenseT obuue mis1 Poccuiickoit denepaunu op-
TraHU3aIIMOHHO-TTPABOBBIC HOPMBI B 00JIACTH 3aIlMTHI Tpa-
xmaH Poccuiickoit denepanin, ”HOCTpaHHBIX TpaXkaaH U
Ji1 6e3 TpaXkIaHCTBa, HaXOMsIIIMXCsl Ha Tepputopun Poc-
cuiickoit Penepalmy, BCEro 3eMeJIbHOr0, BOAHOTO, BO3-
IYLLIHOTO MpOoCTpaHcTBa B nipeneiax Poccuiickoit denepa-
LIUU WIK €r0 YacTu, OOBEKTOB MPOU3BOJICTBEHHOIO U CO-
LMAJTbHOTO Ha3HAYeHMsI, a TAKXKe OKPYXKaroIleil cpeabl OT
Ype3BbIYAMHBIX CUTYAlIMi TIPUPOAHOTO U TEXHOTEHHOTO
Xapakrepa.

B cootBerctBuu ¢ 1. 1 cr. 18 HazBanHoro Pepepaib-
HOro 3aKkoHa rpaxmaHe Poccuiickoit Demepalluvi UMEIOT
MpaBo Ha Bo3MelleHue yiiepda, MPUYMHEHHOTO X 310PO-
BbIO M MMYILIECTBY BCJICICTBUE YPE3BbIYAMHBIX CUTYaLIMIA.
B 1. 2 nanHoi1 craThu 3aKoHa ONpeneaeHo, YTo MOPSIIOK 1
YCJIOBUSI, BUIBI U pa3Mepbl KOMITEHCAIIMIA U COLIMATIbHBIX
rapaHTHii, TpPeNOCTaBIsIeMbIX TIpaxnaHaMm Poccuiickoit
®enepalii B COOTBETCTBUM C 1. 1 3TOM CTaTbU, yCTaHAB-
JINBAIOTCS 3aKOHOAATeIbcTBOM Poccuiickoit deaepannu u
3aKOHOAATEIbCTBOM CYOBbeKTOB Poccuiickoit Denepanyiu.

B uensix okazaHus nmoMouu rpaxaaHam Poccuiickoit
Deaepalivivl, TUITUBIIAMCS XJIOTO TTOMEIICHUS B Pe3yiTb-
TaTe YPe3BbIYAWHBIX CUTYallMd W CTUXWUMHBIX OEICTBUM,
[MpaButensctBoM P 7 utoHs 1995 r. npuHATO MOCTaHOB-
nenrie Ne 561 “O rocyaapCTBEHHBIX KUIUIIHBIX CEPTUDHU-
KaTax, BblAaBaeMbIx rpaxaaHaMm Poccuiickoit @eaepanuu,
JIMIIMBIIMMCS KUJIOTO TMIOMEIEHUS B Pe3yJIbTaTe YPE3BhI-
YaHBIX CUTYallMii U CTUXUMHBIX OCICTBUI, TEPPOPUCTU-
YEeCKHX aKTOB WJIM TIPU TMPECEUYEHUU TEePPOPUCTUUYECKUX
aKTOB NMPAaBOMEPHBIMU AEUCTBUSIMU” (asiee — MOCTaHOB-
nenue [IpaButenscTBa PD ot 7 mions 1995 r. Ne 561).

ITynkroM 1 yka3aHHOTO TTOCTAHOBJICHUS JIJIsI TpaXkIaH
Poccwuiickoit Denepauu, TUIIUBIIMXCS XUJIOTO TTOMEIIIe-
HMSI B pe3yJibTaTe Ype3BblYANHBIX CUTYalW, CTUXUMHBIX
0enCTBUI, TEPPOPUCTUYECKUX AaKTOB WM TIPU MPECeUEeHU N
TEPPOPUCTUYECKUX AKTOB IMPABOMEPHBIMU JeHCTBUSIMU,
MpU3HAH HEOOXOMMMBIM BBINYCK TOCYAapCTBEHHBIX XM-
JIMIIHBIX cepTudukaToB. [ocynapcTBEHHbIE KUIUIIHBIE
cepTuduUKaThl BbIIalOTCS Ha ocHOBaHUHU peteHust [1paBu-
TenbcTBa POD.

Ilpaso Ha noayuenue eocyoapcmeenHo2o MCUAUUHO20
cepmucghukama umerom auua, seasa8uiuecs epaxcoanamu Poc-
cutickou Pedepayuu Ha MOMEHM UPE36bIMATIHOL CUMYAUUL, 6
pe3yavmame KOMOPOU OHU AUWUAUCH HCUA020 HOMEUjeHUS.

PemieHnem ropoackoro cyna, ocTaBleHHbIM 0e3 n3me-
HEHUS OTpeJiesieHeM cyla BTopoit mHctaHuuu, M. oTka-
3aHO B YIOBJIETBOPEHUU KCKa K MPaBUTEILCTBY O0JIACTH,
aJMUHUCTPALIMK TOPOACKOIO OKpyra o Mpu3HaHUM MpaBa
Ha MOJIy4eHUe TOCYIapCTBEHHOTO XWIMIIHOTO CepTUdU-
KaTa ¥ B BO3JIOKEHMU OOS3aHHOCTU BKJIIOUYMTH B CITMCOK
TpaXnaaH, JUIIABIIMXCS XUJbsl B pe3yJIbTaTe 3eMyeTpsice-
HMUSI.

Cyn yctanoBul, uro M. ¢ 2003 roga mpoxkuBaia 1 ObL1a
3aperuCTpUpoOBaHa B SKWJIOM ITOMeEIIeHUU (KBapTHpe),
MpUHaJIeXaBIllleM Ha TpaBe COOCTBEHHOCTM €€ CecTpe.
2 aprycra 2007 r. Mpou30I1UIO 3eMJIETPSICEHUE, B pe3y/ibTa-
T€ KOTOPOTO JIOM M PacroiokeHHasi B HeM KBapTupa Obuiu
MOBPEXACHBI. 3aKIIOUEHUEM MEXBEIOMCTBEHHON KOMMC-
CUM IOM ObLJT TPU3HAH aBapUMHBIM U TTOJIEXKAIIUM CHOCY,
a 3aTeM JeMOHTHpOBaH. [ToMoIlM B BOCCTAHOBJICHUU XK~
JIMIITHBIX TIPaB €i1 0Ka3aHOo He ObLIO0 B CBSI3U C OTCYTCTBUEM
rpaxnaHctBa  Poccuiickoit ®egepauuu. B ceHTs10pe
2011 r. Y. monyuyuna rpaxnaHcTBo Poccuiickoit Penepa-
LIMM ¥ BHOBbL O0OpaTujIach B aAIMMHUCTPALIMIO TOPOJACKOTO
OKpYTa C 3asBJIEHMEM O BKIIOUSHUHU €€ B CITMCOK IPaKaaH,
MMEIONIMX TPaBO Ha TOJyYeHUE TOCYAapCTBEHHOTO KM-
JIMIITHOTO cepTuduKaTa, B YeM € ObLJIO OTKa3aHo.

OTKa3biBasi B YAOBJIETBOPEHUN HCKOBOTO 3asiBICHMS
W., cyn, pykoBoacTBysich II. 1 cT. 18 DeaepabHOro 3aKOHA
oT 21 nexabps 1994 r. No 68-P3 u m. 1 mocTaHOBICHUS
IIpasurenasctBa PD ot 7 utons 1995 r. Ne 561, npuiuen K
000CHOBAaHHOMY BBIBOJIy O TOM, YTO TOCY/JapCTBOM TapaH-
TUPYETCSl MIPEJOCTaBIeHNE TOCYIapCTBEHHOTO XXUIUIIHO-
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ro ceprucdukara Juilb rpaxkaaHaMm Poccuiickoit ®enepa-
1IN, KOTOPBIE TTOCTOSTHHO TIPOKMBAJIN B JKMJIOM ITOMEIIIE-
HUU U JUIIWIKCH €T0 B Pe3yJIbTaTe CTUXUITHOTO OE/ICTBMSI.
IIpu aTOM Cya ykasai, 4Tto mojiydeHue Brocieactsuu .
rpaxaaHcTBa Poccuiickoit Deaepaiiiu He CBUACTEIbCTBY -
€T 0 BO3BHMKHOBEHMHU Y Hee TIpaBa Ha ToJy4eHue rocymap-
CTBEHHOTO XWJINIIIHOTO cepTuduKara.

CornacHo 11. 1 nocranosneHust [IpaBurenabctea PO ot
7 mions 1995 r. Ne 561 rocymapcTBeHHBIE XKWINIIHBIE Cep-
TUGUKATBI BBITyCKAloTCs TS rpaxknaaH Poccuiickoit ®De-
Jepalvu, JUIIABIIMXCS KUJIOTO MOMEIIEHMS B pe3yjibTaTe
Ype3BbIYAMHBIX CUTYALIUMA.

B cuiry a63. 2 1. 2 moctaHoBieHust [IpaButenncTBa PO
ot 7 moHs 1995 . Ne 561 rocynapcTBeHHbBIE KMIMIIHBIE
cepTUdUKAThl BbIAAIOTCS TpaXaaHaM, MOCTOSIHHO MPOXKU-
BaBIIMM UM 3aperMCTPUPOBAHHBIM B YTPAYEHHOM >KUJIOM
MOMEILICHUM Ha MOMEHT YPE3BbIYAMHOW CUTyaluu, CTU-
XUUHOTO OelCTBUS, TEPPOPUCTUIECKOTO aKTa MJIU TIpece-
YeHUs] TEPPOPUCTUYECKOTO aKTa MPaBOMEPHBIMU IEHCT-
BUSIMU.

Tocyoapcmeennbiil curuwinblil cepmugukam evioaemcs
epasxcoanam 6 cayuae ympamol UMU @ pe3yabmame CIUXU-
H020 6edcmeus HCUA020 nomeljenus, Komopoe 1645910Cb 045
HUX eOUHCMBEHHbIM U 8 KOMOPOM OHU ObLAU 3apecucmpuposa-
Hbl U NOCMOSIHHO NPOJCUBANU.

Paspelast copsl 0 MpU3HAHUY TIpaBa Ha MOJyYeHUe
roCcyIapCTBEHHOIO XKWJIMIIHOIO cepThduKara, cyaeOHble
WHCTAHIIMU TPaBUJILHO MCXOIWIM M3 TOTO, YTO MPaBO Ha
€ro TMoJydYeHHe U, CIeI0BaTeIbHO, BBIIEJICHNE TOCYAapCT-
BOM TTOMOILIM B CBSI3M C YTPATOM XKUJIOTO TTOMEILEHUST NUMe-
10T rpaxnaHe Poccuiickoit Penepauny Npyu OTHOBPEMEH-
HOM HaJIMYMU CJIENYIOUIUX YCIOBUIA:

IMOCTOSTHHOTO TIPOXXMBaHUSI HA MOMEHT Ype3BbIYaifHOM
CUTyallUM, CTUXMHAHOro OEJACTBUS B yTPAueHHOM XKUJIOM
TOMEIIEHUH;

perucTpalii Ha MOMEHT 4Ype3BbIYaliHOW CUTyalluwu,
CTUXUIAHOTO OE/ICTBUSI B yTpaueHHOM XXWJIOM ITOMEIIEHUH;

yTpaThl EAMHCTBEHHOTO KUJIOTO IIOMEIIIEHMS B pe3YJib-
TaTe CTUXUIHOTO OEeNCTBUSI.

[lepeuncieHHble OOCTOSITEILCTBA SIBSIIOTCS IOPUIM-
YeCKHM 3HAYMMBIMU TSI TIPaBUJILHOTO pa3pellieHus CITIOPOB
O MPU3HAHUY TTpaBa Ha MOJlyYeHUE roCy1lapCTBEHHOTO X1~
JIMIITHOTO cepTUduKara.

PelreHreM ropoackoro cyzia, OCTaBIEHHBIM 0e3 n3Me-
HEHWUSI oIpe/ieJIeHueM cyaa BTopoit mHctaHuuu, 1. oTka-
3aHO B YIOBJICTBOPEHUM MCKa K aAMUHUCTPALlMU TOPOJ-
CKOT0 OKpyra O MpU3HAHUU MpaBa Ha MOJyYeHHue rocynap-
CTBEHHOTO XWJIMILHOTO cepThduKaTa M BKIIOYEHUM B
CITMCOK TpaskIaH, JUIIUBIINXCS XKUJIOTO TTOMEIICHUS B pe-
3yJIbTaTe 3eMJIETPSICEHUSI.

Cyn yctaHoBu1, uto Ill. Ha ocHOBaHUM CBUIETEILCTBA
O TIpaBe Ha HACJENCTBO SIBJISETCA COOCTBEHHHMKOM 2/3
JIOJIM KBapTUPbl B MHOTOKBAPTUPHOM nome. 19 wuioHs
2013 r. B ropoje, TAe pacIojoXeHO TaHHOE KUJI0e TToMe-
1eHWe, Mpou3olio 3emieTpsiceHue. M3 3akitoueHust
MeXBEeIOMCTBEHHOU Komuccuu ot 22 uwoHs 2013 1. ciaemy-
€T, YTO YKa3aHHBI MHOTOKBAPTUPHBIN TOM TIPU3HAH aBa-
PUAHBIM U MoJIeXXalMM cHocy. Ha MoMeHT 3emieTpsice-
Hus L. nocTosstHHO TTPOXUBa U ObLT 3aperMCTPUPOBAH B
JIPYrOM XKWJIOM MOMEILIEHUU (KBapTUPE ), IPUHALIeXKAIIeM
Ha mpaBe COOCTBEHHOCTH ero marepu. B Xxuiaom nomeliie-
HUM (KBapTUpe), MPUHAIIEXKAaBIIeM Ha MpaBe COOCTBEH-
Hoctu ., HA MOMEHT 3eMJIETPSICEHUsI TTIOCTOSTHHO TIPO-
XWBaJIU U ObUIM 3apeructpupoBanbl P. u I1., coorBerct-
BEHHO CbIH M BHYYKa BTOPOI XXE€HBI €r0 OTILIA.

PykoBoactBysick a03. 2 1. 2 moctaHosieHus [1paBu-
tenabcTBa PD ot 7 mions 1995 1. Ne 561, cyn mpuiien K npa-
BWJIBHOMY BbIBOZy 00 OTCYTCTBMH Y UCTLA TIpaBa Ha MOJy-
YeHWe TOCYIapCTBEHHOIO >KWIMIIHOTO cepTudukara u
BKJTIOYEHHE B CITMCOK TPaKIaH, TUIIUBIIUXCS XUJIOTO TTO-
MELLUEHUS B Pe3ybTaTe 3eMJIETPSICEHUSI, TOCKOJIbKY OH Ha
MOMEHT 4Ype3BblYaiHON CUTyallUM B YTPau€HHOM XUJIOM
MOMEIEHUM TTOCTOSTHHO He MPOXKUBAI.
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OcTaBiss 6e3 u3MEeHEHUsI pellieHre FOpOACKOro cya,
Cyl ane/UISIUMOHHOM WHCTAaHIMM OOOCHOBAaHHO YKaszal,
YTO TOCYIapCTBEHHBIE KUJIUILHBIE CEPTUMUKATHI BHIAAIOT-
¢S TIOCTOSTHHO TIPOKMBABIIMM M 3apeTMCTPUPOBAHHEBIM B
YTPau€HHOM XUJIOM MOMEUIEHUU HA MOMEHT CTUXUIHOTO
OeACTBMS IpaxiIaHaM, B MHBIX CIy4asX PMCK CIy4aliHOI
MO WY CITYYaifHOTO TTOBPEXICHUS CBOETO MMYILIECTBA
HeceT coocTBeHHUK (cT. 211 TK P®D).

PelieHreM ropockoro cyzia, OCTaBI€HHBIM 0e3 u3Me-
HEHUSI OoTpeNieIeHUeM Cy/la BTOPOW MHCTaHIIMU, OTKa3aHO
B YIIOBJIETBOPEHUU MCKOBOTO 3asiBjieHus1 P. K mpaBuUTEb-
CTBY 00J1aCTH, YIpaBJIeHUIO (heilepaybHOTO Ka3HauyelcTBa
o o6sactu, [paButenscTBy P®, MUC Poccuu, MuHpu-
Hy Poccuu o npu3HaHuu npaBa Ha MoJydYeHue rocyaapeT-
BEHHOI'O XKWJIMIIIHOTO cepTU(hUKATa U BO3JIOXEHUU 00SI-
3aHHOCTU BbIIATh TOCYAapCTBEHHBIN XUIUIIHBIA CepTH-
¢uxar.

Cynom Obl10 ycTaHOBJEHO, uTo 2 aBrycta 2007 T. Ha
TEPPUTOPUU TOpoJa MPOM3OLLIO 3emieTpsiceHue. B pe-
3yJIbTaTe JAHHOTO 3eMJIETPSICEHUST XKWJIOH 10M, B KOTOPOM
HaxOAWJIOCh XWJIOe TOMellleHne (KBapTUpa), MpUHAIJIe-
Kallee Ha MpaBe COBMECTHON COOCTBEHHOCTHU MCTILY U €€
CYTIPYTY, TIPU3HAH HETTPUTOAHBIM TSI TTIPOXXUBAHUS U BbI-
BelleH U3 xwiuiiHoro ¢oHaa. Kpome Toro, cynom ObLIo
YCTAHOBJIEHO, YTO Ha MOMEHT 3eMJIETPSICEHUSI MCTIY Ha
NpaBe COOCTBEHHOCTH MPUHAaAJIeXasa 10Jsl B IPYTOM XH-
JIOM JIoMe, B KOTOPOM HCTell Obljla 3aperucTpupoBaHa.

IMpuHuMas peuieHre 06 oTKase B UCKeE, CYll, PYKOBOJ-
cTBysich 1. 2 moctaHoBieHust I[lpaBurenbctBa PP or
7 wions 1995 r. Ne 561, ucxoaws u3 TOro, 4To HEOOXOIM-
MBIM YCJIOBMEM BO3HUKHOBEHMS IpaBa Ha IMOJIy4YeHHUe TO-
CYyJapCTBEHHOTO XXUJIMIIHOTO cepTUdUKaTa SIBJISIETCS YT-
paTta rpaXagaHMHOM €IMHCTBEHHOTO XXUJIOTO TTOMEIeHUS,
B KOTOPOM OH MOCTOSIHHO MPOXXKBAJ U ObLT 3aperuCTpUpO-
BaH Ha MOMEHT 4Ype3BblYaliHOM cUTyaluu. B naHHOM ciy-
yae TaKoe YCJIOBUE BBIMOJTHEHO HE OBLIO.

Crenyer oTMETUTh, uTo 24 mapta 2015 r. BCcTynuio B
cuity nocraHoBieHue IlpaButenbctBa PP ot 12 mapra
2015 r. Ne 213 “O BHeceHUMM U3MEHEHUII B HEKOTOpbIE
akThl [1paButenbcTBa Poccuiickoit @enepauuu mo BOIpo-
caM BBITTYCKa 1 TIOTallIeHUsT TOCYTapCTBEHHBIX KUTUTITHBIX
cepTu(urKaToB, BbIIaBaeMbIX TpaxmaHaM Poccuiickoit
Degepaliv, TUIIMBIIMMCS XXUJTIOTO TTOMEIIEHUS B PE3YiTb-
TaTe 4YPe3BbIYAMHBIX CUTyallMi, CTUXUMHBIX OEICTBUI,
TEPPOPUCTUYECKUX aKTOB WM MPU TIpecedeHUH TePPOPH-
CTUYECKHX aKTOB IIPAaBOMEPHBIMU ICUCTBUSIMU~ (Iajiee —
noctaHoByienune [paBurensctBa P® ot 12 mapra 2015 T.
Ne 213). HazBaHHBIM MTOCTaHOBJIEHUEM PeIAKIIMS 1. 2 0=
cranoBieHust IlpaButenbctBa PP ot 7 wmrons 1995 r.
Ne 561 Gblia yTOYHEHa B YaCTH YCJIOBUIA, TIPY HAJTMYUU KO-
TOPBIX IpaxkIaHe MPUOOPETAIOT MPABO Ha MOJTYUYEHHUE TOCY-
JMAPCTBEHHOTO KUJIMIIIHOTO cepTH(hUKATA.

Tak, cornacHo AeiCTByIOLIe pemakuuu M. 2 mocra-
HoBneHust IlpaButenbctBa P® ot 7 wuioHs 1995 T.
Ne 561 rocymapcTBEHHBIE XWIMILHbBIE CEPTU(MUKATHI BbI-
JAIOTCS TpaKaaHaM IMPY OJHOBPEMEHHOM BBITTOJTHEHUM Ha
MOMEHT 4Ype3BBIYAHON CUTyalluU CIEAYIONIUX YCIOBUIA:
MOCTOSTHHOE TTPOXXUBAaHUE B YTPAUYEHHOM XKWJIOM TTOMelLe-
HUW; pEerucTpanus Mo MeCTy XUTEJIbCTBA B YTpauyeHHOM
KUJIOM TioMellieHuu. ['ocynapcTBeHHbIE XXUIUIIHbIE Cep-
TUGUKATHl BBIAAIOTCS TPAXAAaHUHY, A KOTOPOTO M s
YJIEHOB CEMbM KOTOPOTO YTPAaueHHOE JXKUJIO0€ TMOMEIIeHHE
SIBJISIIOCH €MIMHCTBEHHBIM.

B cootBercTBMM ¢ 203. 1 1. 2 mocTaHoBaeHus1 [IpaBu-
tenbeTBa P® ot 7 uronst 1995 r. Ne 561 rocymapcTBeHHBIE
KUJUIITHBIE CePTU(hUKATHI BBIIAIOTCS U3 pacyera Mpeao-
CTaBJICHUS TpaxaaHaMm oOLUel MUIOIIAAU MO COUUATbHON
HopMe B pa3mepe 33 KB.M JUIST OMMHOKMX TpaxiaH, 42 KB.M
Ha CEMbIO M3 IBYX YeJIOBEK 1 MO 18 KB.M Ha KaxIIoro 4jieHa
CEMbHU IPU COCTaBEe CEMbU TPU U OoJiee YeTOBeK.

JlaHHOIT HOpMOI1 1O BHECEHUSI U3MEHEHMI B TOCTa-
HoBiieHne [IpasutensctBa PD ot 7 wroHst 1995 1. No 561
nocraHoBieHreM [paBurtenscTBa PO ot 12 mapra 2015 .



Ne 213 He ObLT onpenesieH KPYT JIUILI, OTHOCSIIUXCS K 4Jie-
HaM CEeMbM TpaxklaHWHA, UMEIOIIETro MPaBo Ha MOJTy4YeHNe
rOCyIapCTBEHHOTO XWIUILHOTO cepTudukara.

B cBs31 ¢ 3TUM TIpy onpeieSIeHUH Kpyra JInlil, OTHOCS -
LIMXCSl K YJIeHaM CEeMbU TpaXIaHWHA, YIIPAaBOMOUYEHHOIO
Ha TI0JIy4eHHe TOCYAapCTBEHHOTO XWIMIIHOTO cepTUudu-
KaTa, cymaMu IIpuMeHsuch Tmojoxenus 4. 1 cr. 31 KK
P®, cornacHo KOTOpbIM K 4Wi€HaM CeMbU COOCTBEHHHUKA
SKWJIOTO TIOMELIEHUSI OTHOCSITCS MPOXMBAIOLIME COBMECT-
HO C JAHHBIM COOCTBEHHMKOM B MPUHAJIEXAILEM EMY XU~
JIOM TIOMEILIEHUU €rO CYIPYT, a TaKXe NEeTU U POAUTEIN
JTaHHOTO cOOCTBeHHUKA. JIpyrue poacTBeHHUKU, HETPYIO-
CMOCOOHbBIE MXKIMBEHIBI M B MCKIIOUMUTEJbHBIX CIIydasix
WHBIE TpaXJIaHe MOTYT ObITb MPU3HAHBl WIEHAMU CEMbU
COOCTBEHHUKA, €C/IA OHU BCEJIEHbl COOCTBEHHUKOM B Ka-
YECTBE YWICHOB CBOEH CEMBbHU.

IIposicusanue epaxicoan 6 jcuaom nomeujeHuU, YmpaueH-
HOM COOCMBEHHUKOM 6 pe3yabmame 4pe3gubiualiHou cumya-
yuu, camo no cebe He cudemMeabCmMaEyem 0 Mmom, Ymo OHU 516-
ASOMCA YACHAMU CeMbU COOCMEEHHUKA OAHHO20 JHCUN020 NO-
MeweHus, U 0 603HUKHOBEHUU ' HUX NPABA HA NOAYHEHUe 20-
Cy0apcmeeHH 020 HCUAUWHO20 cepmugurkama.

O. obpaTunach B Cyl ¢ UICKOM K aAMUHHUCTPALIIUA MY-
HULIMIIAJILHOTO 00pa30BaHUS, MUHUCTEPCTBY (DUHAHCOB
00J1acTM, MUHUCTEPCTBY COLIMAJbHOM 3alllMThl OOJIACTH,
npaButeabcTBY obnact, MUC Poccuun, Munpuny Poc-
CUM O BKJIIOYEHUM €€ C HECOBEPILUEHHOJETHUM CHIHOM B
CMUCOK TIpaXAaH Ha MOJIyY€eHUE TOCYIapCTBEHHOIO XMU-
JIMIIHOTO cepTUdUKaTa Il IIpUOOPETeHUS KMUJIOTO IIOMe-
LIEeHUS.

B obocHoBaHUe 3asgBieHHBIX TpeboBaHuii O. ykasana,
YTO BCTYMUBIIMM B 3aKOHHYIO CUJTy CYJI€OHBIM pellIEHUEM
yCTaHOBJIEH (haKT ee MPOXMBAHUS BMECTE C HECOBEPILIECH-
HOJIETHUM CBHIHOM B KBapTupe, pUHaIJIexXalleil Ha IpaBe
cobctBeHHocTH HO.

Cyn, paspeliiasi Crop, yCTaHOBWJI, YTO HA MOMEHT 3eM-
JIETPSICEHUSI B KBApTUpE, IPUHAAJIEXKAIlel Ha MpaBe co0-
crBeHHOCcTH 0., OBUI 3aperucTprpoBaH TOJBKO COOCTBEH-
HUK. McTel 1 ee HeCOBEPILIEHHOJIETHUI ChIH HE ObUTH BCe-
JIEHbl B KQYE€CTBE YJIEHOB CEMbU COOCTBEHHUKA B YKa3aH-
Hoe xuJioe noMelieHue. bpak ¢ ¥O. ucren 3aperucTpupo-
Baia 8 aBrycra 2008 T., T.e. MOCJIe IIPOU3OIICAIIETO CTH-
XUWHOTO OeACTBUS.

OTtka3biBasi B YAOBJIETBOPEHUN MCKOBBIX TPeOOBaHUIA
O., cyn pyKoBOACTBOBaJICS a03. 1 1 2 1. 2 TOCTAaHOBJICHUS
IMpaButensctBa P® ot 7 utoHsa 1995 r. Ne 561, cormacHo
KOTOPBIM TOCYapCTBEHHBbIC KWUJMWILHBIE CepTU(MUKATHI
BBIJAIOTCS FPaXKAaHaM, TOCTOSTHHO MTPOXUBABILIUM U 3ape-
TUCTPUPOBAHHBIM B YTPAUEHHOM XWJIOM MOMELIEHUU Ha
MOMEHT Upe3BbluaiiHOU cuTyauuu, a Takke 4. 1 ct. 31 KK
P®, onpenensiioleit Ui, OTHOCAIIMXCS K WIEHAM CEMbU
COOCTBEHHHUKA XWJIOTO TTIOMEILEeHHSI, U MIPUIIEN K BbIBOLY
o ToM, uto O. HE MOXET ObITh NpHU3HAHA YWICHOM CeMbHU
COOCTBEHHUKA XWJIOTO MOMEUIEHUSI U, COOTBETCTBEHHO,
BKJIIOUEHA C HECOBEPLIEHHOJIETHUM ChIHOM B CIIMCOK
rpaxiaH, UMEIOIIMX MPaBO Ha TMOJyYeHUEe rocylapcTBEeH-
HOTO XWUJIUIIIHOTO cepTudukarta.

ITpu aTOM Cyn MCXOAWI U3 TOTO, YTO OKA3ATEIbCTB, C
JIOCTOBEPHOCTBIO MOJATBEPXKIAIOIIMX BCEJIEHUE HCTLA C
CBIHOM B KBapTHpY, MpUHaIeXalllylo Ha MpaBe COOCTBEH-
Hoctu lO., B KauecTBe WIEHOB CeMbM COOCTBEHHUKA, a
TakKe MpeKpallleHue UX mpaBa MoJIb30BaHUs JIPYTUM XU-
JIBIM TIOMEIIIEHUEM IO MECTy PEerucTpalvyd Ha MOMEHT
3eMJIETPSICEHUS], IPEICTABIEHO He ObLI0. Y CTaHOBJIEHHBIN
CyneOHBIM pellleHreM (aKT MpoXKMBaHUS UCTLIA BMECTE C
HECOBEPIIEHHOJIETHUM ChIHOM B CIIOPHOIW KBapTUpe caM
Mo cebe He MOXET CBUIECTEJ]bCTBOBATH O MPU3HAHUM MX
YJeHaMU CEeMbHM COOCTBEHHHMKA XWJIOTO TOMEILIEHUS U
BO3HUKHOBEHWH Yy HUX MpaBa Ha MOJIy4eHUE Mep rocynap-
CTBEHHOM TMOJIAEPKKMU.

ITpuBeaeHHBIE BBIBOBI Cyla COOTBETCTBYIOT TMOJIOXKE-
HMSIM T1. 2 TTocTaHoBeHus! [1paButenbctBa PO ot 7 mioHs
1995 . Ne 561 o0 TOM, 4TO rocymapCTBEHHbIC KMIHIIHEIC

cepTuUKaAThl BBITAIOTCA C YYETOM BCEX WIEHOB CEMbHU
rpaXgaHWHa, YIPaBOMOYEHHOTO Ha €ro IoJydyeHHe, BO
B3aMMOCBS3U ¢ TTosioxkeHussMu 4. 1 1. 31 KK P®, a takxke
pPa3bSICHEHUSIM, cofiepKalmcs B roan. “6” m. 11 mocra-
HoBieHust Ilnenyma BepxoBHoro Cyma P® or 2 wuronst
2009 r. Ne 14 “O HEeKOTOpbIX BOIIPOCaX, BO3HUKIIUX B CY-
JIeOHOI MpaKTUKE MPU NpUMEeHeHNN KMIMIIHOTO KOIeK-
ca Poccuiickoit ®enepaunn”.

0O6o0611eHNe cyaeOHOI MPAKTUKU TT0Ka3allo, YTo, pas3-
peniasi Cropbl 0 MPU3HAHWY TIPpaBa Ha MOJyYeHUe Tocyaap-
CTBEHHOTO XWJIUIIHOTO cepTUdUKaTa, CYAbl BBIACHSIIN
TMPUYMHBI, B CHJTY KOTOPBIX TpaXkaaHe — COOCTBEHHUK KM~
JIOTO TIOMEILEHUST WJIU YJICHBI €r0 CEMbU — He ObLUTH 3ape-
TMCTPUPOBAHBI WU OTCYTCTBOBAIM B YTPAUEHHOM XXUJIOM
MOMEIIeHUN Ha MOMEHT CTUXMIHOro OencTBUs. B ciayuae
MPU3HAHMS TAKUX TIPUYMH YBAKUTEIbHBIMU CYIIbl YIOBJIE-
TBOPSUTM MCKOBBIE 3asBJIICHUS O MPU3HAHWU TpaBa Ha I0-
JlydeHUe ToCyIapCTBEHHOTO XWJIWIIHOTO cepTUduKara U
BKJTIOUEHUU B CITUCOK TpakaaH, JUIIUBIIUXCS XKUJIOTO TI0-
MeEILEHMS B pe3ybTaTe CTUXUIHHOTO Oel1CTBUS.

Bpemennoe omcymemeue epaxcdanuna é xcuisom nome-
WeHuU, YMmpavyeHHoOM 6 pe3yabmame CIUXuiiHo2o bedcmeus,
He auulaem e2o npasa Ha NoAy4HeHue 20cy0apCmeeHH020 HcU-
AUWHO20 cepmugukama.

PemenuemM paiioHHOTO cyma YOOBIETBOPEH UCK Y. K
aJIMUHUCTpALMU OKPYTa, aIMUHUCTPALIMK 00JIACTH O TIPH-
3HAHWM MpaBa Ha MOJyYeHUe roCyAapCTBEHHOTO XUIUIIL-
HOro cepTuduKaTa U BKIIOYEHUU B CIIMCOK IpaxkIaH, JH-
IIMBIINXCS XKUJIOTO TIOMEILIEHUST B pe3yJIbTaTe 3eMJIeTps-
CEHMS.

Paspeiiast crop, cyn ycTaHOBWJI, YTO HA MOMEHT 3eM-
JIETPSICEHUSI UCTELl TIPOXOIU BOSHHYIO CITYKOY IO MPU3bI-
By. Jlo Mpu3biBa Ha BOCHHYIO CJIy>KOY OH TIPOXKMBA B XKH-
JIOM TTOMEIEHUM, TIPUHAUIeKaBIIeM Ha TIpaBe COOCTBEH-
HOCTH ero Matepu. KMo JoM, B KOTOPOM HaXOIWJIOCh
yKa3aHHOE XWJIoe TMOMelleHWe, MPU3HaH aBapUuiHbIM U
MOMIEXAIIUM CHOCY.

PykoBomactysich 4. 2 cT. 31 2KK P®, B cuiy Kotopoit
YJIeHbl CEMbU COOCTBEHHUKA XUJIOTO TTOMENICHUS UMEIOT
MpaBo MOJIb30BaHUSI JaHHBIM XWJIbIM MOMEIIEHWEM Ha-
paBHE C €ro COOCTBEHHMKOM, €CJIM MHOE HEe YCTaHOBJIEHO
coraleHueM MeXIy COOCTBEHHUKOM U YJeHAMU ero ce-
MbHU, 1 a63. 2 1. 2 noctaHoBeHus [IpaButenscTBa PD ot
7 wioHst 1995 r. Ne 561, cyn mpuiien K BBIBOAY O TOM, YTO
KCTEl TTIOCTOSIHHO MPOXKWBAJI B YTPAUeHHOM B pe3yJibTare
3eMJIETPSICEHUS KUJIOM MOMEILEHUU KaK YJieH CEMbU CO0-
CTBEHHMKA XWJIOTO TIOMEIIeHUsI, €ro OTCYTCTBHME Ha MO-
MEHT CTMXUIHOTO OeJCTBMSI HOCWJIO BPEMEHHBIN Xapak-
Tep, B CBSA3M € YeM MPU3HAJ €TO TIPaBo Ha MOJTyJYeHHE TOCY-
JAPCTBEHHOTO KUJIMIIHOTO CepTH(UKATA.

Peirennem paitoHHOTO cyna ymoBieTBopeH McK I1. K
aIIMUHUCTPAIMM OKpYTa, KOJUIETUU agMUHUCTPALIMU 00-
JIACTU O MPU3HAHUU TIpaBa Ha TOJIydeHUe TOCYIapCTBEH-
HOTO XWIMIIIHOTO cepTu(duKara U BKIIOYEHUM B CITHMCOK
rpaxKaaH, JUIIMBLIMXCS XKUJIOTO MOMEILEHUS B pe3yibTaTe
3eMJIETPSICEHHUS.

Paspeuiast criop, cyn ycraHoBui, uto 19 utonst 2013 r.
Ha TEPPUTOPUM ropoJia IIPOU3OIILIOo 3emiieTpsiceHre. B pe-
3yJIbTaTe JAHHOTO 3eMJIETPSICEHUST KUJIOM JIOM, B KOTOPOM
HaxXOOWJIOCh XWJIOe MOoMelleHue (KBapTupa), IpUHaIje-
Xariee Ha TpaBe OOIIell JT0IeBOil COOCTBEHHOCTH HCTILY,
ee POIUTENIsSIM 1 OpaTy, MpU3HAH aBapWITHBIM U MOJJIeXa-
1IUM CHOCY. B TaHHOM KMJIOM MOMEILIEHUU UCTel] TOCTO-
SIHHO TIpOXMBaja M Obl1a 3apeructpupoBaHa ¢ 20 mast
1989 r. 16 aBrycra 2006 r. ucrell ObUIAa CHSITA C PETUCTPa-
LIMOHHOTO YyYeTa IO MECTY XHUTEJIbCTBA B CBSI3U C TTOCTYII-
JIeHWEeM Ha o0yuyeHue B 00pa3oBaTe/bHOE YUpEeXIeHUE, B
KOTOPOM 00y4Yajiach, B TOM YMCJIe B MHTEPHATYpe, Ha JHEB-
HoM (ouHoM) otaeneHun. C 20 ceHtsiops 2006 . o 8 aBry-
cra 2013 r. ucTel mpoxuBaia v ObUla 3aperMCTPUPOBAHA B
OOIIEXKUTUH 00pa30BaTEIbHOIO YUPEKICHMSI.

PykoBoacTBysich a03. 2 M. 2 noctaHoBieHus: [1paBu-
tenbeTBa PD ot 7 mronst 1995 1. Ne 561, cortacHO KOTopo-
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My TOCYIapCTBEHHBIE XWJINIIHbIE CEPTU(MUKATHI BbIIAIOT-
¢S TpakaaHaM, MOCTOSTHHO TIPOXKUBABIIUM UM 3apeTUCTPU-
POBaHHBIM B YTPAaYeHHOM KIJIOM TTOMEIIEHU Ha MOMEHT
Ype3BBIYAHON CUTyalluu, CYI MPUIIET K BEIBOLY O TOM,
YTO BPEMEHHOE OTCYTCTBUE B XKWUJIOM MOMEIICHUU HE JIU-
11aeT UcTua (COOCTBEHHMKA KMJIOTO MOMEILEeHMS) IpaBa
Ha TOJy4eHHUe TOCYIapCTBEHHOTO KWJIMIIIHOTO cepTudu-
KaTa.

BbiBOABI CYIOB O TOM, YTO BPEMEHHOE OTCYTCTBUE
rpakIaHrHa B XXUJIOM TTOMEIIIEHUH, YTPaueHHOM B PE3yJIb-
TaTe CTUXUMHOTO OEACTBUS, HE JIMIIAET eTro MpaBa Ha I1o-
JIydeHUe TOCYJapCTBEHHOIO XKWJIMIIHOTO cepTudUKara,
SIBJISIIOTCST TIPaBUIBHBIMM.

Cornacto 11. 4 Ilopsimka ¥ yCcJIOBUIA BBIIAYM roCydap-
CTBEHHBIX XWIMIIHbIX cepTrudukaToB oT 10 nronst 1995 r.
CMUCKHU TpaxaaH, UMEIOIIUX MPaBO Ha MOJyYEeHUE Tocy-
JaPCTBEHHBIX KWIMIIHBIX CEPTU(GUKATOB, YTBEPXKACHHbIE
pellieHueM MCIOJHUTEIbHOro opraHa cyobekTa Poccuii-
ckoit Penepaliuu, SIBISIOTCS OCHOBAaHUEM IS UX TTOJTyYe-
HUST Y DMUTEHTA TOCYJapCTBEHHBIX XXWJINIIHBIX CepTUDU-
KaToOB JINOO YIMOJIHOMOYEHHOTO UM opraHa cyobekra Poc-
cuiickoit Demepaliv.

151 BKITIOYeHUsT B Ha3BaHHBIE CIIMCKU IpaxknaHe, JI-
IIVBIIHECS XWIBIX TIOMEIIEHWI B pe3yJbTaTe CTUXUIAHBIX
GeICTBUI, TOJIKHBI TIPEICTABUTh B OpraHbl UCTTOJTHUTEb-
HOI1 BJIaCTH 3asiBJICHHE O BbIauye rocylIapCTBEHHOTO XXM-
JIMIIHOTO cepTuduKaTa, MacrnopT UAM MHON NOKYMEHT,
YIOCTOBEPSIOLIMI JIUYHOCTh U UMEIOLIUIA IOPUIUNYECKYIO
CHJTY, a TaKXXe CIIPAaBKY OPraHOB MECTHOTO CaMOYIpaBie-
HUSI, TTOATBEPKAAIOIIYI0 (DAKT, YTO TpaxkaaHe JIUIIUIUCH
KUJIbSI B pe3yJIbTaTe Upe3BhIYaiiHbIX CUTYAlMii U CTUXUIA-
HbIX 6encTBuii (1. 2, 3 [Nopsiaka U yCa0BUiA BEIAAYM TOCY-
JapCTBEHHBbIX XWIMILHBIX cepTudukaroB ot 10 wurons
1995 1.).

TakuM 06pa3oM, P HAJTUYNU YCJTIOBUI BbIIAYH TOCY-
JapCTBEHHOI0 XKUJMIIHOTO cepTuduKaTa, yCTaHOBJIEH-
HbBIX 1. 2 nocTaHoBleHUs1 [IpaBurensctBa P® ot 7 uioHs
1995 1. Ne 561, 00s13aTeIbHBIM YCJIOBHEM pealn3aliiy Ipa-
Ba Ha €ro MoJIy4eHue ABIIsIeTCsl oOpalleHre rpaxkaaH, -
LIUBIIMXCS XWIOTO IMMOMEIIEHUS, B OPTaHbl UCTIOJIHUTEb-
HOI1 BJIaCTH C COOTBETCTBYIOLLIUM 3asIBJIECHUEM, K KOTOPOMY
JTOJIKHBI OBITH TPUJIOKEHBI BCE HEOOXOAMMbBIE JOKYMEHTHI.

Peanusayusa epaxcdanunom npaéa nHa noayuenue eocy-
0apcmeeHHo20 JHCUAULHOR0 CepmUPUKaAma HOCUM 3a6u-
menvHblll Xapakmep.

O06o01eHre CyneOHON MPaKTUKU CBUACTEIbCTBYET O
TOM, YTO YKa3aHHbII MOPSIOK B psifie CJydyaeB rpaxkaaHa-
MM He coOJIIoJascsl, B CBSI3U C YeM OHU He BKJIIOYATUCH B
CIMCKM I'paxkaH, TUIIMBIIMXCS KWIbIX TTOMEILEHUH B pe-
3yJIbTaTe CTUXUIMHBIX OEICTBUIA.

OTCyTCTBME JIMIIA B CITMCKAX TpaXkaaH, JTULIWBILIUXCS
SKUJIBIX TIOMEILEHU B pe3yJibTaTe CTUXMIHBIX OeICTBUIA,
He paccMaTpUBaeTCs CyJaMy B KaueCcTBe O6€3yCTOBHOIO OC-
HOBaHUS Ul OTKAa3a B YIOBJIETBOPEHUM MCKOBBIX 3asIBJIe-
HUI TaKWX JIWI] O MIPU3HAHUU TIpaBa Ha TOJyYeHHUEe TOCY-
JIapCTBEHHOTO XWIMIIHOTO cepTUdUKaTa U BKIIOYCHUU B
CMUCKU TpaxkjaaH, MMEIOLIMX TPaBO Ha €ro IOoJydyeHUe.
Cynbl BBISICHSUIM TIPUYMHBI, TPEMSITCTBOBABIIME UCTLAM
00paTUTHCS B OpraHbl UCTIOJIHUTEILHOM BJACTH C 3asBJie-
HUEM WJIU TIPEICTaBUTh K JaHHOMY 3asIBJIEHUIO BCE HEOO0-
XOIUMBbIe JOKYMEHTHI, YKa3zaHHbIe B 11. 3 [Topsiaka u ycino-
BUI BBIIAYM TOCYIAPCTBEHHBIX XXWJIAIIIHBIX CEPTUDUKATOB
ot 10 urons 1995 r. B ciyyae nmpusHaHuUs TakuxX NPUYMH
YBaKUTEJIbHBIMU CY/Ibl YIOBJIETBOPSUIA UCKU O MPU3HAHUU
MpaBa Ha MoJydyeHHe rocyaapCTBEHHOTO KWIMIIIHOTO Cep-
TAdUKATa U BKIIOYCHUU B CIIUCKU TPakKmaH, WUMEIOIINX
MpaBo Ha MOJy4yeHHE YKa3aHHOTo cepTudukara.

Pemenvem pailoHHOro cyaa yaoBJIeTBOpeH MCK M. K
aIMUHUCTPALMXA OKPYTa, aAIMUHUCTPAIIMY 00JIaCTH O TIPU-
3HAHWM TIpaBa Ha MOJIyYeHHE TOCYIapCTBEHHOTO KUJTUIII-
HOTO cepTu(urKaTa U BKIIOUEHUU B CITMCOK T'paxkaaH, JIK-
IIMBILMXCS XKWJIOTO TTOMEIeHUsI B pe3yJabTaTe 3eMJIeTpsI-
CeHMS.
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Pasperas crop, cyn ycraHoBui, uro 19 uions 2013 r.
Ha TEPPUTOPHUU TOPOA MPOU3OIILTO 3emieTpsiceHre. Mct-
uy M. amMuHucTpaiMeir 06JacTu ObLIO OTKa3aHO BO
BKJIIOUEHUU B CIIMCOK IPakjiaH, UMEIOIIMX MPaBo Ha Mojy-
YEHHE TOCYIAapCTBEHHOIO XUJIMIIHOIO cepTudukara, mno-
CKOJIbKY TIPY OOpAIlEHNH C COOTBETCTBYIOIIMM 3asIBIEHU-
€M B aIMUHUCTPAIMIO 00JIACTY OHA HE MpeACTaBUIIa Mac-
MOPT. YKa3aHHbIN JOKYMEHT He ObLI MTPEICTaBIIEH UCTLIOM
1O MPUYUHE €ro 3aMeHBI B CBSI3M C JOCTIDKEHMEM 45-J1eT-
Hero Bo3pacTta, YTo CJieJlyeT M3 KOMWU HOBOTO Macropra
rpaxngannuHa Poccuiickoii ®eaepaliiy, BbIIAHHOIO Ha
umst uctua 29 uronsg 2013 r. BmecTe ¢ TeM cyn yCTaHOBUI,
YTO MCTEIl TTOCTOSTHHO TTPOXKBaJia U ObUIAa 3apeTUCTPUPO-
BaHa B YTPAUEHHOM B PE3yJbTaTe 3€MJIETPSICEHUST KUJIOM
MOMEILIEHUU, KOTOPOE SIBJISIIOCH JUISI Hee €IMHCTBEHHBIM.

PykoBonctBysichk a63. 2 1. 2 mocraHoBieHus: I[IpaBu-
teancTBa PO ot 7 urong 1995 r. Ne 561, cornmacHo KOTopo-
My TOCYIAapCTBEHHBIE XXTHIIHbIE CepTU(HUKATHI BHIIAIOT-
Cs TpaxxaaHaM, MOCTOSIHHO MPOXUBABLIUM U 3aPETUCTPU-
POBaHHBIM B YTPAaUYE€HHOM KWJIOM ITOMEIIEHUU HA MOMEHT
Ype3BBIYAHON CUTyallMu, CY[ IIPUIIe]T K 000CHOBAHHOMY
BBIBOY O TOM, YTO MCTEIl MMEeT MPaBO Ha TOJyIeHHUE TO-
CYapCTBEHHOTO XWIHIIHOIO cepTudukara.

Penrenurem pailoHHOIO cyna, OCTaBJICHHBIM 0€3 M3Me-
HEHUSI OTpeNie]ICHUEM Cy/la BTOPOW MHCTAaHIINM, OTKa3aHO
B ynoBieTBopeHnu ucka M. u E. kK mpaBuTeabcTBY 001aCcTH
B YaCTH BKJIIOYEHMSI B CIIMCOK IpakiaaH, UMEIOLINX TTpaBo
Ha ToJlydYeHue ToCyAapCTBEHHOIO XUJIUIIHOTO cepTUdu-
KaTa B CBSI3U C HaBOJIHEHUEM.

OTKa3biBasi B yIOBJIETBOPEHUU UCKA B YKa3aHHOI yac-
TH, CYl, PYKOBOACTBYSICh 1. 3 [lopsinka v ycJa0BUi BbIIauU
TroCyIapCTBEHHBIX XXUJIUIIHBIX cepThduKaToB oT 10 utoms
1995 r., ucxoaun U3 TOro, YTO MOJYYEHUE rOCYIapCTBEH-
HOTO XUJIUIITHOTO cepTU(UKaTa HOCUT 3asIBUTEIbHBIN Xa-
paktep. C 3as1BJIeHHEM O BblAaue TOCYIapCTBEHHOIO XU-
JIMIIHOTO cepTuduKaTa B OpraHbl MCIOJTHUTENbHON BIa-
CTU MCTLBI He oOpaluaiuch. Jloka3aTeJbCTB TOTO, YTO yC-
TAaHOBJICHHBIN MOPSIIOK MCTLIAMM HE OBbLIT COOJIONEH IO
YBaXUTEIBHOMN MPUYUHE, CYIy He TIPEeICTaBICHO.

IMpuBeneHHYI0 MPaKTUKY CYIOB cieayeT MpU3HATb
MpPaBUJIbHOM.

Kak nokasbiBaeT aHaU3 cyneOHON MpakTUKU, C Tpe-
0OBaHUSIMU O MTPU3HAHUM TTpaBa Ha MOJyYEeHUE rOCYAapCT-
BEHHOTI'O XWJIMILHOTO cepTudUKaTa U O MOHYKIEHUU BbI-
JIaTh Ha3BaHHBIN cepTU(UKAT OOpalllaICh B PsIE CIy4aeB
rpaxkmaHe, KOTOPHIM TTOMOIIb B BOCCTAHOBJICHUU WX XKU-
JIMIITHBIX TIpaB yXe Oblla OKa3aHa.

Buvidenenue eocydapcmeennozo ycuauuHoeo cepmugpuka-
ma epaxcoanury, noayuueuiemy 6e3603me30nyio cyocuouro 8
CBA3U C yMPamou Hcun020 NOMeuweHUs @ pe3yabmame Ype36boi-
YAUHOU cumyayuu, O0elicmeyruum 3aK0H00AmeabCmeom He
npeodycmompeHo.

Pemiennem pailoHHOTO cya, OTMEHEHHBIM areJuIsIiu -
OHHBIM OIpeNeJeHUEM KPaeBoro cyfa, YAOBIETBOPEH UCK
Bb. u X. x [IpaButensctBy PO, Munpuny Poccuu, MUC
Poccun u ero ympaBieHMIO IO Kpaw, MUHUCTEPCTBY
CTPOUTENILCTBA U apXUTEKTYPhl Kpas O MPU3HAHWUU TpaBa
Ha ToJlyYeHUe TOCYTapCTBEHHOTO XUIUIITHOTO CepTUdm-
Kara.

Paspeirast criop, cyn rnepBoii MHCTaHIIMUA YCTAaHOBWII,
YTO WCTIBI BKJIFOUEHBI B JOTOJTHUTEIBHBIN CITMCOK Tpak-
JIaH, JTUIIWBIIUXCS XWJIOTO TIOMEIEHUST B pe3yyibTaTe Ha-
BOJIHEHUsI, Mpou3olleainero B utoHe 2002 r. Ha TeppuUTO-
puu IOxHoro denepaabHOro okpyra, 1 Ha 3TOM OCHOBa-
HMM MPUILIENT K BBIBOIY, YTO UCTLIBI UMEIOT ITPaBO Ha BbIE-
JIEHWe TOCYIapCTBEHHOTO XUJIUIITHOTO cepTuduKara.

OTMeHsIs1 pellieHue cyaa, aneIsLiIMOHHAs MHCTaHLIMS
yKazaja, YyTo CYIOM TMepBOM WHCTAHLIMU HENPaBWIHHO
MpYMEHEeHbl HOPMbI MaTepUaIbHOTO MpaBa, MOCKOJIbKY B
LEIAX JIMKBUAALMKU TIOCJEACTBUAM MaBoaKa, MPOU3OIIEa-
mrero B utoHe 2002 r. Ha Tepputopun KOxHoro denepaib-
Horo okpyra, [IpaBurenbctBoM PD 1 wrons 2002 r. 6bLT1O0
MpUHTO ocTaHoBIeHHe Ne 492 “O nepBooyepeTHbIX Me-



pax 1Mo JUKBUIAIMU TMOCIEACTBUI MAaBOAKA, MPON30IIE]T -
mrero B utoHe 2002 r. Ha Tepputopun KOxHoro denepanb-
HOro okpyra”.

CornacHo 1. 10 Ha3BaHHOTO TIOCTAHOBJICHUSI CPEICTBA
u3 (pegepanabHOro OIOMKeTa Ha CTPOUTEIHLCTBO UM IIPUOO-
peTeHue XWJIbsl TIPEJOCTaBIISIUCh B BUIe O0€3BO3ME3IHBIX
cyocunuii. J1ist moaydyeHust cyocuanii rpaxkaaHe OTKpbIBa-
Jm B yupexneHusix Coepbanka Poccnyt mmMeHHBIE GJ10KM-
poBaHHbIe cueTa, a B Pecrybnuke JlarecraH rpaxmaHe,
MPOXUBABIIME B HACEJEHHBIX IMyHKTAX, PACIOJIOXKEHHBIX
Ha paccTosiHuM 10 KujioMeTpoB U OoJjiee OT OamKailero
yupexnaeHuss CoepbaHka Poccum, — nuueBble cyeTa.
CpencrBa, HaXOAMBILKMECS] HA YKa3aHHBIX CUETaX, UCIOJIb-
30BajJIMCh Ha CTPOMUTENIBCTBO WJIM TIPUOOPETEHUE XKWIIbSI
TpY HAJIMYWU TOTOBOPA, 3aKJIIOUYEHHOTO B TIOPSIIKE, yCTa-
HoBjieHHOM ['occtpoeM Poccun. Ilpu atom ¢puHaHCUpO-
BaHUE CTPOUTENBCTBA XUJIbsI OCYLIECTBISJIOCh MO WHIM-
BUIyaIbHOMY TpaduKy.

Bo ucnonnenne nocraHosineHus IlpaBureanctea PO
ot 1 mions 2002 r. Ne 492 Toccrpoit Poccuu paspaborain
Ilopsimok UCIoab30BaHUS CPEACTB 0€3BO3ME3THBIX CYOCH -
IIU, TIPEIOCTaBIIEMbIX TPaKaaHaM, JTUILIUBIIUMCS XKUJTbsI
WJIX 4acTH €ro B pe3yJibTaTe MaBojKa, MPOU3OIIEIIIErO B
utoHe 2002 roxa Ha tepputopuun IOxHoro denepaibHOro
OKpyra, M yTBepAua ero Ipukazom oT 9 uroms 2002 r.
Ne 130

B cooTBeTcTBUY ¢ Ha3BaHHBIM MOPSIAKOM X. HA COCTaB
CEMBH U3 TATHU YeJIOBEK OBUIH BBIICICHBI ICHEXKHBIC CPEI-
ctBa B cymme 1 449 000 py6., b. Ha cocTaB ceMbU U3 LLIECTU
yenoBek — 1 738 800 py6.

30 urons 2009 r. mexny C. (mponaBiiom) u b. (mokyna-
TeseM) ObUT 3aKJTIOYEH JTOTOBOP KYIUTH-TIPOAAKU KUJIOTO
JoMa, II0 YCJIOBMSIM KOTOPOTO ObLI IPHUOOPETEeH XWION
oM oO1ueii momanbio 104,1 KB.M, a MpoaasLy Iepevunc-
JIEHbI MOJTyYeHHbIe Ha MPUOOPETEHUE XXUJIOTO MTOMEIIEHUS
neHexXHbIe cpeacTra (cyocunmst). 24 okrsa6pst 2009 r. Ob11
3aKJIFOYEH JOTOBOP KYTUIU-TIPOAAKM KUJIOTO JOMa MEXITY
Y. (mpomaBuoM) u X. (mokymatenem). CorjaacHO yCIOBUSIM
yKa3aHHOI'O J0roBopa cembsi X. (IISITh YeJIOBEK) IPUuoope-
JIa KUJI0i oM oOlLeii rrolaabio 163,7 KB.M.

C y4eToM COBOKYITHOCTH MCCJIEOBAHHBIX MO JIETy J10-
Ka3aTeJIbCTB M PYKOBOACTBYSACH m. 10 IMocTaHOBIEHMS
IMpaButensctBa PO ot 1 urons 2002 r. Ne 492, a Takeke [To-
PSIIKOM MCIIONb30BaHUS CPEACTB 0€3BO3ME3THBIX CyOCH-
IIUI, TIPEOCTaBIIEMbIX TPaKaaHaM, JTUILMBIIUMCS XKWJTbsI
WJIX 4acTH €ro B pe3yJibTaTe MaBojKa, MPOU3OIIEIIIETO B
moHe 2002 roma Ha Tepputopun KOxHoro denepaibHOro
OKpyra, yTBepXIeHHbIM npuka3zoM l'occtpost Poccum ot
9 mions 2002 1. Ne 130, cyn ane/UIILMOHHON MHCTaHLIMU
npuies K 000CHOBAHHOMY BBIBOJY O TOM, YTO TOCYIapCT-
BOM BBITIOJTHEHBI 00513aTEIbCTBA TIepea UCTUAMU, JIUILIUB-
IIMMMCS XKUAJIOTO TIOMEIICHHYSI B pe3y/ibTaTe MaBoaKa, Mpo-
n3omreniiero B uoHe 2002 r. Ha TeppuTopuu FOxHoTrO e-
JIepaJIbHOTO OKpYyra, U OTKa3aj B YIOBJIETBOPEHUU TPeOO-
BaHUS O NMPU3HAHWM MpaBa Ha MOJydYeHHEe TOCYNapCTBEH-
HOTO XUJINIITHOTO CepTUdUKaTa.

Hcmeuenue cpoka deticmeus JcuruuyHo2o cepmugukama
Ha noay4eHue JcU1bsA He 8leuem Ympamy 001a0amensimu JHcu-
AUWHBIX cepmuduKamos, He peaiu308asuuMu Ux no 00sex-
MUBHbIM NPUMUHAM AUO0 6caedcmeue Oelicmeull mpemvux
AUY, NPABA HA Go3MeueHUe yuepda, NPUYUHEHH020 UX UMY-
wecmay ecaedcmeue Upe3ebiuatiHol CUmyayuu.

A. 0OpaTuiICs B Cyll C UCKOBBIM 3asiBJIEHUEM K MUHU-
crepcTBY (hMHAHCOB pecnyoauku, Munduny Poccun o 3a-
MEHE rocy1IapCTBEHHOTO XXWJIMIIIHOTO cepTuduKara Ha HO-
BBIA.

Paspeliast criop 1 oTKasbiBasi B yAOBJIETBOPEHUU Tpe-
OoBaHUii A., Cyl MEepBON MHCTAHIIMU, C KOTOPBIM COTJia-
CWICS Cy[ amneJiIILIMOHHON MHCTAHIIMU, TIPUILIEST K BBIBO-
Iy 00 OTCYTCTBUY YBaXKUTEIBHBIX TPUYMH MTPOITYCKa CpOKa
peaiu3alu rocyIapCTBEHHOTO XWIMIIHOTO cepTudu-
KaTa.

OTMeHSIS1 BbIHECEHHbIE T10 JIeNy cyAeOHble MOCTaHOB-
neHust, CyneOHast KoJuierust 1o TpaxaaHcKuM neiam Bep-
xoBHOTrO Cyna P®D He commacuiach ¢ JTaHHBIM BHIBOJIOM U
MpU3HAJIa ero He COOTBETCTBYIOLLIMM TPeOOBaHUSIM 3aKO-
Ha, yKa3aB Cliefylollee.

Ha mMomeHT oOpailieHrsT UCTIIa B MUHUCTEPCTBO (hu-
HAHCOB PEeCIyOJIMKU 3a 3aMEHOI TOCydapCTBEHHOTO XXH-
JIMIIIHOTO cepTUdUKaTa peaau3alus Takux cepTudrKaToB
OCYILLIECTBJIsJIach B COOTBETCTBUM ¢ [Topsimkom BbillycKa U
MOTalleHus TOCYJApCTBEHHBIX XWIMIIHBIX cepTuduka-
TOB, BbIIaBaeMbIX rpaxkmaHam Poccuiickoit ®enepamnuu,
JIMIITMBILIMMCS] XXWJIOTO TIOMEIIEHUST B PE3yJIbTaTe Ype3Bbl-
YaWHBIX CUTYyalluiA, CTUXUMHBIX OENCTBUIA, TEPPOPUCTUYE-
CKUX aKTOB WIM MPU MPeceYeHU TEPPOPUCTUUECKUX aK-
TOB TIPAaBOMEPHBIMU JEWCTBUSIMU, YTBEPXKIEHHBIM TTOCTA-
HoBleHueM [IpaButenbctBa PD ot 9 oktsi6ps 1995 .
Ne 982 (manee — Ilopsimok).

B cootrBercTBUM C¢ m. 2 manHoro Ilopsinka ceprtudu-
KaT SIBJIIETCSI CBUIETEIBCTBOM, YIOCTOBEPSIOIIMM IIPaBO
rpaxngannHa Poccuiickoit denepany Ha MoJydeHUe XK~
JIOTO TIOMELIEHUS] WY COLMAIbHOM BBITLIATHI JAJISI PUOO-
pPETEeHUSI XKWJIOTO TTIOMEILEHU 3a CYET OIOIKETHBIX aCCUT-
HOBaHUM.

B cuty m. 6 IMopsimka cIMCOK TpakaaH Ha ToTydeHue
rOCyJJapCTBEHHOT0 XWIMILIHOTO cepTuduKara yTBepxkaa-
€TCS1 BBICILIMM MCIIOJHUTEJIbHBIM OPraHOM TOCYyJapCTBEH-
HOIi BJIacTH cyobekTa Poccuiickoit Denepaiiiu 1 HarpaB-
qgsercas B MUC Poccuu, KoTopoe mocje corjiacoBaHUs
crucka HarpanisieT ero B MuHduH Poccuu st ocyiiect-
BJIEHUS MOCJEAYIOLIETO MOraileHusi cepTuduKaToB.

Cpok naeiicTBus ceptudukara yctaHoBIeH B 1. 4 Ilo-
psIIKA M COCTABJISIET OIMH IO/l C 1aThl BbIIAYM IPaKJAaHUHY
Poccuiickoit ®enepaumu. Ilo ucTeyeHUM yKa3aHHOTO
cpoka cepTudUKaT SIBISIETCS HeJEWCTBUTEIbHBIM.

ITynkTom 13 Tlopsinka mpeaycMOTPEHO, UTO B cydae
yTepu (MOpUM), YCTAHOBJEHUSI HECOOTBETCTBUSI B 0(hOpM-
JIeHUU cepTuduKaTa Uiv BHECEHUS] UBMEHEHUI B CITMCOK
Ha OCHOBaHWU JIOKYMEHTOB, MOATBEPXKIAIOIIMX 3TU (DaK-
T, MuHbuH Poccum ocyiecTsiseT 3aMeHY BbIIaHHBIX
0J1aHKOB CepTU(UKATOB.

CpoK OeMCTBUSI TaKOTO cepTu(gUKaTa COOTBETCTBYET
CPOKY IEMCTBUSI paHee BbIIAaHHOTO cepTudukara, a B ClIy-
yae CMEPTHU Bafeblia cepTUduKaTa WIK WieHa CeMbU
Blajebla cepTudukara, BKIIOUEHHOTO B CIIUMCOK, CPOK
NECTBUST HOBOIO cepTU(UKaTa COCTaBISET OJUH TOJ C
JIaThl €ro BbIIAYU.

Ilo cmbIciTy 3aKOHOMOJIOXKEHUH, comepkKallux MpaBo-
Bbl€ FAPAHTUU BO3MEILIEHUS TpaxIaHaM yiuepoa, Mpuiu-
HEHHOTO MX MMYUIECTBY BCJIEACTBME CTUXMUHBIX OenCT-
BUI, MOCPEICTBOM IMOMOIIU B IPUOOPETEHUM XKUIJIOTO M0~
MeIIeHUs, TocylapCcTBeHHasi (hMHaHCOBas TOIAEepXKa B
MPUOOPETEHUU KUJIOTO TIOMEILEHUsI OCYIIECTBIISIETCS C
LIEJIbI0O BO3MEILEHHUS TpaxKIaHaM yllepoa, MPUIUHEHHOTO
WX UMYILIECTBY CTUXUHAHBIM OEICTBUEM U, COOTBETCTBEH-
HO, TIOJDKHA OBITh OKa3aHa J0 TeX MOop, MoKa MPpUYUHEH-
HbII yiiep6 He OyneT BO3MeEIleH.

ITpu 3TOM OpraHbl rocyaapcTBEHHOU BIACTH, YIIOIHO-
MOUEHHBIE Ha OCYILECTBJIeHNEe (PUHAHCOBOW MOIAECPXKHU
YKa3aHHOM BbIIIE KATerOpuu TpaxiaH, o0si3aHbl B TTOJTHOMN
Mepe O0ecCIeurTh MoJydeHHe TpaxknaHaMu (UHAHCOBOM
MOMOILIM Ha MPUOOPETEHUE XKUJIOTO MTOMEILIEHUS B KaUecT-
BE€ BO3MEILLUEHUs yllepOa, MPUUUHEHHOTO UX MMYIIECTBY
Ype3BbIYAMHON CUTYyaLIMEH.

BwmecTe ¢ TeMm ncTeyeHue cpoka JeMCTBUST XKUIUIIHOTO
cepTuduUKaTa Ha NOJIYYEHME XWIbs HE BJIeYeT yTpaTy 00-
JlafaTeNISIMU XKWIMIIHBIX CEPTU(MUKATOB, HE peaTu30BaB-
IIMMU UX TI0 OOBbEKTUBHBIM MPUYMHAM JIMOO BCIIEJACTBUE
NEWCTBUI TPEeThbUX JIMII, TIpaBa Ha BO3MeEIlleHUe yIepoa,
MPUYMHEHHOTO UX UMYILIECTBY BCJIEICTBUE YPE3BbIYAHOMN
CUTYaLMU.

B cBsi3u ¢ 3TMM 00CTOSITEILCTBAMU, UMEIOIIMMU I0PU-
MIAYECKOE 3HAYEHME ISl JAaHHOTO AeJia U MOJIeXKAIIUMU
YCTAaHOBJICHUIO B XOZ€ Cyae0HOro pa3doupareabCcTBa, SIBJISI-
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I0TCS XapaKTep MPUYUH MPOITycKa UCTIIOM CpOKa peayin3a-
mn ceptudurkara, B3aMMOCBSI3b 3TUX MPUUYUH C JEUCT-
BUSIMU TPETHUX JIULI, B YaCTHOCTH HACKOJIbKO CBOEBPEMEH-
HO M HajJiexallle yImoJHOMOYEHHbIE JOKHOCTHBIE JIMLA
WUCTIOJTHUI CBOM OOSI3aHHOCTH, HaIpaBJeHHBIE Ha obec-
MeyeHue peayin3aliuy MpaB IrpaxaaH Ha MOJyYeHUE rocy-
apCTBEHHOI (DMHAHCOBOM MOMOIILIMN.

Mexny TeM MepeuyuciieHHble OOCTOSTEIbCTBA CYIOM
O JIeJly YCTAaHOBJIEHBI HE ObLIH.

Yka3zaB, 4To MCTel] CBOEBPEMEHHO B MEPUOJ ACHCTBUS
ceptuduKara odbpaTWICs B COOTBETCTBYIOIIME OpPraHbl C
MUCbMEHHBIM 3asiBJICHUEM O 3aMeHe cepTudrKaTa B CBI3U
CO CMepThI0O MaTepH, Cy[ HE BBISICHWJI, Pa3bSICHIIUCH U
opraHaMM MCITOJTHUTEJIbHO BJIACTU M MECTHOIO CaMo-
yIpaBJieHYsl, MPUHSIBILIMMU MPABOBbIE aKThl, KacarOIIMeCs
BHECEHUsI COOTBETCTBYIOIINX U3MEHEHMI B CITMCOK Ipaxk-
JIaH Ha MOJIyYeHHE TOCYIapCTBEHHBIX XWJIMIIHBIX CEPTH-
(ukaToB, HEOOXOAMMOCTH 3aMEeHBI paHee BbITAHHOTO UCT-
1y cepTudukata U TIOPSAOK €ro 3aMeHbl (onpedeneHue
CyoebHotl Koaneeuu no epaxcoanckum oesam Bepxoeroeo
Cyda PO Ne 30-KT'14-1).

Pewenuiem ropoackoro cyaa ynosieTBopeH uck C. K
MUWHMCTEPCTBY (pMHaAHCOB pecnyonuku, MuHpunHy Poc-
CHM 0 3aMEHe TOCYIapCTBEHHOT'O XWJIUIIIHOTO cepTrUduKa-
Ta HA HOBBIN.

IMpuHuMas peleHue 1o Aeny, cya yctaHoBug, uyto C.
ObLT BKJIIOUEH B CITMCOK TPaXIaH, JIMIIUBIIUXCS KUJIOTO
MOMENICHUSI B pe3yJibTaTe 3eMJIETPSICEHUsI, TTPOU3OILIEI-

mero 26 ¢espans 2012 r. Ucriy 18 centsops 2012 r. 6buT
BbIZIaH UMEHHOM rocyapCTBEHHbIM XWJIUILHbBINA cepTUdU-
KaT, B KOTOPBII OBUIM BHECEHBI HEBEPHBIC TaHHBIC O AaTe
BblIauM ero nacrnopta. [Ipu odopmiaeHurn HOBOro rocy-
JAPCTBEHHOTO XWJIMIIIHOTO cepTuduKara pabOTHUKAMU
MUHUCTEepPCTBA (DMHAHCOB PECMyOJIMKKU BTOPOMl pa3 ObLIa
JIOTTyllleHa OLIMOKA B BUAC YKa3aHUSI HEBEPHOM JIaThl Bbl-
JaY¥ TOCYIAapCTBEHHOTO XWINIIHOTO cepTrduKara. Cpok
neicTBus cepTudukara ucrek 18 ceHrsiopst 2013 r., moaro-
My J€HbI'M OTBETYMKOM Ha CYET MPOAaBLA KBAPTUPDI, IPU-
00peTeHHOM MCTLIOM, IIepeYMCIeHbl He ObLIU.

PykoBonactysich nim. 2, 4, 6, 13 Topsinka, cym puiien
K 000CHOBAaHHOMY BBIBOAY O TOM, YTO TOCYIapCTBEHHBII
SKUJUIIHBIA cepTudUKaT He ObLT peaii30BaH Mo He3aBU-
CAIIIMM OT UCTIIA MPUYMHAM, Y YIOBJIETBOPWII UCK O 3aMe-
HE TOCYIapCTBEHHOIO XUJIMIIHOTO cepTudukara Ha HO-
BBIA.

O0o01IeHne cyaeOHOM MpakKTUKKU MO AejdaM, CBSI3aH-
HbIM C peaju3alyeil rpaxkjaaHaMu, JUIIUBIIUMUCS XUJI0-
IO TIOMEILIEHUST B pe3yibTaTe Ype3BbIYAHON CUTYalluu,
MpaBa Ha MOJY4YeHHE rOCy1apCTBEHHOIO XUJIUIIHOTO Cep-
TuduKaTa, oKaszajio, 4YTo CyllaMu Mpyu pacCCMOTPEHUN Ha-
3BaHHBIX JIeJ1 TTPABWIBHO MTPUMEHSIETCS] 3aKOHOIATEIbCT-
BO, perIaMEHTUPYIOlllee MPENOCTaBIEHUE rpakaaHaM ro-
CYIapCTBEHHBIX XWJINIIHBIX CEPTUDUKATOB.

(0630p ymeepaucden Ilpezuduymom
Bepxosnoeo Cyda Poccuiickoii Pedepauuu
21 okmsabps 2015 2.)

OB30P ITPAKTUKN PACCMOTPEHUA CYJAMU JEJ 110 CIIOPAM,
BO3HUKAIOIIIM M3 TPYJOBBIX IIPABOOTHOIIEHUI CIIOPTCMEHOB 1 TPEHEPOB

BepxoBHbiM Cynom P® npoBeaeHO n3ydyeHue mpakT -
KW pacCMOTPEHUS CylaMU JIeJ 10 UHAMBUAYAJIbHBIM TPY-
IIOBBIM CITOpaM, OJHOW M3 CTOPOH KOTOPBIX SIBJISLICS pa-
OOTHUK — CIIOPTCMEH WJIM TPEHEp.

[ToHsiITHE CITOPTCMEHOB U TPEHEPOB KaK PaOOTHUKOB,
COCTOSIINX B TPYOOBBIX OTHOIICHUSX, OmMpenesieHo 4. |
cT. 348! TK P®. CornacHo Ha3BaHHOI HOpPME CIIOPTCMe-
HaMHU NMPU3HAIOTCS pabOTHUKM, TPyroBasi PyHKLIMS KOTO-
PBIX COCTOUT B MOATOTOBKE K CIIOPTUBHBIM COPEBHOBAHU-
sIM M YIaCTUM B CTIOPTUBHBIX COPEBHOBAHUSIX I10 OTpE/e-
JIEHHBIM BUAY WIM BUAAaM CIIOpTa, a TpeHEpaMu — paboT-
HUKU, TpyaoBasi (PyHKIUS KOTOPBIX COCTOUT B MPOBEIE-
HUU CO CIIOPTCMEHAMM TPEHUPOBOUHBIX MEPONPUITUI U
OCYUIECTBJEHUM PYKOBOJCTBA COCTSI3aTEJbHON JAesITesb-
HOCTBIO CITOPTCMEHOB ISl JOCTUKEHUS CIIOPTUBHBIX pe-
3yJIBTATOB.

IIpu 3TOM MO CIOPTOM B COOTBETCTBUM C 1. 12 CT. 2
®epepanbHOro 3akoHa oT 4 nekabps 2007 r. Ne 329-D3
“O ¢pusunueckoii KyabType U cnopre B Poccuiickoit ®ene-
panuu” moHUMaeTcsl cpepa COLMATbHO-KYJIBTYPHOM Iesi-
TEJIbHOCTU KaK COBOKYITHOCTb BUJIOB CITOPTA, CJIOXKMBILIAS -
¢ B (GopMe COPeBHOBAHMI W CIEIWUATbHON TPaKTUKU
MOAroTOBKU 4esoBeka K HUM. CornacHo 1. 18 ykazaHHOM
cTaThbu 3aKOHA CIIOPTMBHOE COPEBHOBAHUE MPEACTABISIET
coboii cocTsi3aHuEe Cpelyd CHOPTCMEHOB WM KOMAaH]
CITOPTCMEHOB 10 Pa3IMYHBIM BUAAM CITOPTa (CIIOPTUBHBIM
MUCLMIUVIMHAM) B LEJSIX BBISIBIECHMS JIYYILEro yJyacTHUKA
COCTS13aHUSI, MPOBOIUMOE MO YTBEPXKIACHHOMY €ro opra-
HU3aTOPOM IIOJIOKEHUIO (perjIaMeHTy).

XapakTep TpyjAa CHOPTCMEHOB M TpeHEpoB B cdepe
CIIOPTa OMpeAessIeTCsI, B YaCTHOCTH, MOBBIIIEHHBIMUA (DU~
3UYECKUMU M TICUXOJOTUYSCKMMU HArpy3KaMM, UCTIBITHI-
BaeMbIMU paOOTHUKAMMU, & TAKXKe TAKUMMU CITeLIM(UIECKU-
MM MpU3HAKaMM, KaK HEOOXOIUMOCTh 00EeCIeYeHUs] MO-
OMJIBHOCTH PaOOTHHMKOB, PaOOTHI B BBEIXOOHBIE 1 HEpabo-
yye Tpa3nHUYHbIe THU, BO MHOTHX CJIydyasx OTCYTCTBUE
YETKO OINpeNeIeHHOro paboyero Mecra v Apyrue.

H3ydyeHne cyneGHOM MPaKTUKHU T10KAa3aJio, YTO CyaaMu
MPU PACCMOTPEHUHU TPYIOBBIX CITOPOB B KAaU€CTBE CIOPT-
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CMEHOB pacCMaTpUBAIUCh pPaOOTHUKHK, 3aHUMAaBIIVE
JIOJDKHOCTH  CMIOPTCMEHOB, CIMOPTCMEHOB-UHCTPYKTOPOB,
CIIOPTCMEHOB-TPoGheCCHOHATIOB M0 BUAAM CIOPTa, a B Ka-
YEeCTBE TPEHEPOB — PAOOTHUKU, 3aHWMABILIKE TOKHOCTH
TPEHEPOB (CTapllKX, [JIABHBIX TPEHEPORB), TPEHEPOB-TIPE-
noxasaresieii. B kauectse paboronatesieit BeICTynaiu Gpus-
KYJIbTYPHO-CIIOPTUBHBIE OPraHU3AIMN Pa3IMYHBIX Opra-
HM3allMOHHO-TIPaBOBBLIX (HOPM, OCYULIECTBISIOIIME [esI-
TEJIBHOCTD B 00J1aCTH (DM3MUYECKOM KyJIbTYpPHI U CIIOpTa, Ta-
KH1e KaK CIIOPTUBHBIE KITYOBbI, LIEHTPBI CMTIOPTUBHOM MOATO-
TOBKM, OpTaHM3allUM JTOMOJHUTEIbHOTO 00pa30BaHus Je-
Tei, mpodeccroHalibHbie 00pa3oBaTe/IbHbIC OpraHU3aluu
W IpyTHeE.

Kak cnemyet u3 mpeacTaBleHHbIX Ha U3yYyeHHUE MaTe-
pUaJioB CyneOHOIl MPaKTUKU, CYyIaMH B OCHOBHOM pac-
CMaTpUBAINCH AeJia TI0 UCKaM CITOPTCMEHOB, TPEHEPOB K
paboToaaTessiM O B3bICKAaHUM 33[I0JKEHHOCTH 10 BhITIIATe
3apabOTHOM TIIaThl U OPYTUX BBITUIAT, MPUYUTAIOLIUXCS
pPabOTHHUKY, IEHEXHOI KOMITEHCAIIK 32 HapylIeHUE ycTa-
HOBJIEHHOTO CPOKAa UX BBITUIATHI M B3bICKAHMM KOMIIEHCA-
MU MOpajibHOro Bpena. Heckonbko pexe pabOTHUKaMU
MPeIbSBISUIMCH TPEOOBAHUSI O BOCCTAHOBJIEHWM Ha paboTe
1 B3BICKAHUHU CPEIHETO 3apaboTKa 3a BpeMsI BBIHYKIEHHO-
ro mporyJa, Npu3HaHUM HE3aKOHHBIMU U OTMEHE IpuKa-
30B O MPUBJICUEHUM K NUCLUIUIMHAPHON OTBETCTBEHHO-
CTH, IpyTrue TpeOOBaHUSI.

Cityyau pacCMOTPEHMUSI CyAaMU JieJl TT0 UCKaM paboTo-
JaTesiell K CIIOPTCMEHaM, TpeHepaM MMENTH eIWHUIHBIMA
xapakTep. PaborogaTensiMu mpeabsaBisINCh, B YaCTHOCTH,
TpeOoBaHMS O MPU3HAHUU HEACHCTBUTEIbHBIM TPYIOBOTO
JIOTOBOPA, O B3BICKAHWM CO CITIOPTCMEHA IEHEXHOM BBI-
TJIaTHl B CBSI3U C PaCTOPXKEHUEM TPYAOBOTO TOrOBOpA IO
MHULMATHMBE paboTOoAATEN sl IO OCHOBAHUIO, OTHOCSIIIEMY-
¢ K IUCUUTUTMHAPHBIM B3bICKAHMSIM.

IIpu paccMOTpeHNY yKa3aHHBIX 1€ CyTaMU TPUMEHSI -
JIUCh o0lIMe MpaBuia, 3aKperieHHbIe TPYAOBbIM 3aKOHO-
JIATeTbCTBOM M MHBIMM aKTaMU, COOEPXKAIIUMH HOPMBI
TpynoBoro mpasa (cr.cT. 5, 6, 8—10 TK P®d), koTophimu
onpenessieTcsl IMHCTBO MPAaBOBOTO PEryJIMPOBAHUS TPyIa



BCceX PaOOTHUKOB, a TaKXKe CITelIMaIbHble HOPMBI, TIPEIy-
cMoTpeHHble TiaBoil 54! TK P® “OcobeHHOCTH peryiu-
pOBaHMs TpyJa CIIOPTCMEHOB U TPEHEPOB”, YYUTHIBAIOIIIME
0COOBII XapaKTep U YCJIOBUS Tpyda CIIOPTCMEHOB U TPEHe-
pOB, TCUXO(DU3MOJIOrMYeCKMe OCOOEHHOCTHM OpraHus3Ma
CITOPTCMEHOB.

[Topsinok ycTaHOBJIEHMSI OCOOEHHOCTEI peryaupoBa-
HUs Tpyda CIOPTCMEHOB W TPEHEPOB OIpeiesieH 4. 3
ct. 3481 TK PO.

CoryiacHO Ha3BaHHOI HOpME OCOOEHHOCTH PEryInpo-
BaHUS Tpyla CIIOPTCMEHOB, TPEHEPOB YCTaHABIMBAIOTCS
TPYIOBBIM 3aKOHOIATEIbCTBOM U MUHBIMU HOPMATUBHBIMU
MPaBOBBIMU aKTaMU, COJAEPKaIIUMU HOPMBI TPYIOBOIO
MpaBa, KOJIJIEKTUBHBIMU JIOTOBOPAMU, COTJIALIEHUSIMU, a
TaKXe JIOKAJIbHBIMA HOPMAaTUBHBIMU aKTaMU, TIpUHUMAae-
MBIMU paboTOAATEISIMU B COOTBETCTBUM C OOIIMMU TPeOO-
BaHUSIMUM O MOPSIKE MPUHIATUSI TAKUX aKTOB, 3aKperieH-
HbeiMU cT. 8 TK PD, ¢ yueToM HOpM, YTBEpXKIEHHBIX 0011Ie-
POCCUNCKUMU CITOPTUBHBIMU (hefepallisiMUi, U MHEHUS
BBIOOPHOTO OpraHa NMepBUYHOI MPoGCO3HOM OpraHu3a-
117078

IloHsiTHE U cTaTyC OOIIEPOCCUIACKIX CIIOPTUBHBIX (be-
nepaiuii onpeaeneHbl efaepaibHbIM 3aKOHOM “O GU3u-
YecKoM KyJbType u cropte B Poccuiickoit deneparm”.
CoracHo 11. 6 ¢T. 2 Ha3BaHHOTO 3aKOHa 00IIepoccHuiicKast
CHOpPTUBHAS (emepanusl MpeacTaBsgeT co0oi 00Iepoc-
CHIICKYI0 OOLIECTBEHHYIO OpraHu3alrio, KoTopasi co3aaHa
Ha OCHOBE YJIEHCTBA, MOJy4YnsIa TOCYIapCTBEHHYIO aKKpe-
IUTALMIO U LEISIMU KOTOPOM SIBJISIIOTCSI pa3BUTHE OIHOTO
WY HECKOJIbKUX BUIOB CIOpTa Ha Tepputopuu Poccuii-
ckoit denepanuy, WX MporaraHaa, OpraHU3aIus, MpoBe-
JIEHWEe CITOPTUBHBIX MEPOTIPUSITUI M MOATOTOBKA CITOPT-
CMEHOB — WIEHOB CIIOPTUBHBIX COOpHBIX KoMaH I Poccuii-
ckoit ®enepaunu. B cuny 4. 1 cr. 14 3akoHa co3naHue,
NesITeIbHOCTh, peopraHu3alys W JUKBUIALIMS 00IIepoc-
CUHCKHUX CITOPTUBHBIX (heepalnii OCYIIECTBISIOTCS B CO-
OTBETCTBUM C 3aKOHomaTeJlbcTBOM Poccuiickoir Penepa-
LUK 00 OOIIEeCTBEHHBIX O0OBEANHEHUSIX C YUETOM OCOOEH-
HOCTel, MpeayCMOTPEHHBIX Ha3BaHHBIM 3aKOHOM.

Ha ocHoBanuu nosioxkeHuit 4. 1 ¢T. 16 ykazaHHoro 3a-
KOHa OOIIepOCCUCKUE CIIOPTUBHBIE (helepaliiy Hamese-
HBI, B YaCTHOCTH, TIpaBaMu:

OpPraHM30BbIBATH U MPOBOAUTH MO COOTBETCTBYIOILIEMY
BUJIy CIIOpTa YeMITMOHATHI, TepBeHCTBa U KyOoku Poccum,
pa3pabaThIBaTh U YTBEPKAATh MOJIOXEHUs (PErjiaMeHThl) O
TaKux copeBHOBaHMAX (1II. 1);

yTBEpPXKIaTh HOPMbI, YCTaHABIMBAIOIIME MpaBa, 00s-
3aHHOCTH (B TOM YMCJIE HOPMbI, yCTaHABJIMBAIOILIIUE Orpa-
HUYEHUS niepexona (YCIOBUSI Mepexoa) OTAeTbHBIX KaTe-
TOpUii CITOPTCMEHOB, TPEHEPOB B NIPYyrHe CIOPTHUBHBIC
KJIyObl MJIM MHBIE (DU3KYJIBTYPHO-CITIOPTUBHBIE OpraHuU3a-
LIMM) W CMOPTUBHBIE CAHKLMU IS MPU3HAIOIIMX TaKUe
HOPMbI CYOBEKTOB (h13UUECKOM KYJbTYphI U criopTa (11. 5).

Cnenyer uMeTh B BUAY TakXke, 4TO coriacHo m. 1 4. 1
cT. 16 denepanbHoro 3akoHa “O ¢GU3NYECKOM KYJIbType U
cnopre B Poccuiickoit Menepann” mpaBo 0OLLEPOCCHIA-
CKHMX CIIOPTUMBHBIX (penepaliuii Ha mpoBeaeHe YeMITMOHAa-
TOB, TIEPBEHCTB U KyOKOB Poccuu Mo cooTBETCTBYIOIIEMY
BUJIy CIIOpPTa MOXET OBbITh JeJIeTMpOBaHO MHBIM CO3JaH-
HBIM B BUJIe HEKOMMEPUYECKUX OpraHu3aiuii (Gu3KyaIbTyp-
HO-CIIOPTUBHBIM OPTaHU3AIUsIM.

[Ipy npuMeHEeHMU MOJOXEHUI 00 OCOOEHHOCTSX pe-
TYJIMPOBAHMS TpyJda CIOPTCMEHOB M TPEHEPOB, YCTAaHOB-
JIEHHBIX B TIOPSIIKE, MPEIyCMOTPeHHOM 4. 3 cT. 348! TK
P®, cynaM HamjIexXWUT YUUTHIBATh CIEOyIOIIee.

B cuny cr. 252 TK P®, onpeaensiolieiit oblue moo-
JK€HUsI 00 OCHOBAHUSIX U MOPSIIKE YCTAHOBJICHUSI OCOOEH -
HOCTE# peryJMpoBaHusl Tpylda OTIEIbHBIX KaTeropuil pa-
OOTHUKOB, OCOOCHHOCTU DPETYJIMPOBAHUS TpyAa, BIEKY-
1mue 3a co00oi CHMXKEHHE YPOBHSI rapaHTUM paOOTHUKAM,
orpaHUYeHUEe UX TpaB, MOBBILIEHUE UX AUCIUTIMHAPHOMN
U (UM) MaTepruaabHON OTBETCTBEHHOCTH, MOTYT YCTaHaB-

JINBAThCS UCKJIIOUUTENIbHO TpynoBbiM KojaekcoM PD nub6o
B CJIyyasix U MOPsIIKE, UM MPeAyCMOTPEHHBIX.

VkazaHHbBIe OCOOGHHOCTHM peTyJIMpOBaHUS Tpyda
CTIOPTCMEHOB, TPEHEPOB, KOTOPbI€ B COOTBETCTBMM CO
ct. 252 TK P® MoryT ycTaHaBIMBAThCS MCKIIOYUTEIBLHO
TpymoBbiM KomekcoMm PP, a Takke ciydan U TIOPSIIOK WX
YCTAHOBJICHUsI IPYTMMHU aKTaMH, COAEPXKAIIMMHU HOPMBI
TPYIOBOTO IpaBa, onpenestiorcest rasoit 54! TK PO (u. 4
ct. 348! TK PO®).

CrenoBatesIbHO, TaKe OCOOEHHOCTU PETYJIMPOBAHUS
Tpyla CIOPTCMEHOB, TPEHEPOB MOTIYT YyCTaHABIMBAThLCS
JIPYTMMHM aKTaMH, COAepKalIMMU HOPMBI TPYAOBOTO Mpa-
Ba, YKa3aHHBIMH B 4. 3 cT. 348! TK P®, TobKO B CiTyyasx
U TIOpsiIKe, OnpeaeNeHHbIX maBoit 54! TK P®. B yactHo-
CTH, 0COOEHHOCTH peXKrMa paboyero BpeMeHU CropTcMe-
HOB, TPEHEPOB, MPUBJICYCHUS UX K CBEPXYPOUHOIt paboTe,
paboTe B HOYHOE BpeMsI, B BEIXOJTHBIC U Hepabouue Impasi-
HUYHBIE THU, a TAKXKe 0COOEHHOCTH OILIaThl TPpyJa CIOPT-
CMEHOB, TPEHEPOB B HOYHOE BpeMsI, B BBIXOIHbIE M HEpa-
6oune Mpa3THUYHBIC THU MOTYT YCTaHABIMBAThLCS KOJIIEK-
TUBHBIMU JTOTOBOPAMM, COTJIALIEHUSIMU, JIOKAJIbHBIMU
HOPMATUBHBIMHU akTaMu (4. 5 cT. 348! TK P®).

HnauBuayanbHbie TPYIOBbIE CIIOPBI MEXKIY (DPU3KYJIbTYP-
HO-CNIOPTHBHbIMH  OpraHm3anusvu  (padoromatesiMu) H
cnoprcMeHaMu (paOOTHHKAMH) pa3pernaroTcs cyIaMa o0mmei
IOPUCANKIINN.

W3yyeHue cymeOHOI MPaKTUKKU MOKa3ajo, YTO B OT-
JIEIbHBIX CJIy4asix y CyI0B BbI3bIBAJIO CIOXKHOCTh pa3peliie-
HME BOIPOCa O BO3MOXHOCTH MPUHSITUS K TIPOU3BOJCTBY
HWCKOBOTO 3asiBJICHUSI 10 WHIWBUIYATbHOMY TPYIOBOMY
Ccopy Mexnay (pU3KyJIbTYypHO-CIIOPTUBHOM OpraHu3alueit
U CIIOPTCMEHOM.

Takue 3aTpyIHEHMS Y CYIOB BOZHUKAJIN B CBSI3M C Ha-
JINYMEM B TPYIOBOM TOTOBOpE YCIOBMI O MpaBax U 00s-
3aHHOCTSIX (DU3KYJIBTYPHO-CIIOPTUBHOM OpraHU3alu U
CITOPTCMEHA, CBS3aHHBIX C YYacTHEM B CITIOPTUBHBIX CO-
PEBHOBAHMSIX TI0 OTpeNeIeHHOMY BUAY WU BUAAaM CIIOPTa
B MOPsIIKE, YCTAHOBJAEHHOM MPpaBUIaMU 3TUX BUIOB CIIOP-
Ta W MOJOXEHUSIMU (perjlaMeHTaMM) O CITOPTHBHBIX CO-
PEBHOBAHMSIX, HE TOJIbKO KaK CTOPOH TPYIOBOTO MTPaBOOT-
HOILIEHUsI, HO U KaK CyObeKTOB criopTa (cT. 5 PepepaibHO-
ro 3akoHa “O ¢usuyeckoit KyabType U crnopte B Poccuii-
ckoit ®enepauun”). B yacTHOCTH, B TPYIOBbIE TOTOBOPHI
BKJTIOYAJIOCHh YCJIOBUE O pa3pellieHUU CIIOPOB MEXAY CTO-
pOHaMU CIHELMATU3UPOBAHHBIMU TPETEHCKUMU CyIdaMHu,
paccMaTpUBaOLIMMU TOCPEACTBOM TPETecKOro pa3orpa-
TEJICTBA CIIOPHI B 00J1aCTH (DU3MUECKOM KYJIBTYPHI U CTIOP-
ta (Hanpumep, CHopTUBHBIM apOuTpaxem Iipu Topro-
BO-TIPOMBITITIeHHON Tanate P®, CropTUBHBEIM ApOUT-
paxubsIM CymoM 1pyi ABTOHOMHOM HEKOMMEPUYECKOM op-
raHuzauuu “CroptuBHasa ApoutpaxkHas Ilamara”).

B cootBerctBUM ¢ 4. 1 1 2 cT. 3 TTIK P® 3annHTepeco-
BaHHOE JIMIIO BITpaBe B MIOPSIKE, YCTAHOBJICHHOM 3aKOHO-
JATeIbCTBOM O TPakIaHCKOM CyJIOMpPOU3BOIACTBE, OOpa-
TUTBCS B CYJ 3a 3alLIUTON HApYILLIEHHBIX JUOO ocrapuBae-
MBIX TIpaB, CBOOOA WMJIM 3aKOHHBIX WHTEPECOB; OTKa3 OT
MpaBa Ha oOpallleHWe B CYIl HelelCTBUTENCH.

Yactelo 3 Ha3BaHHOM cTtaThu Kojekca npeaycMoTpeHa
BO3MOXHOCTb TIepeJayu MOABEIOMCTBEHHOIO Cydy CIopa,
BO3HUKAIOUIETO M3 TIpaxkIaHCKUX TPABOOTHOILIEHWH, 10
MPUHSTUSL CYJAOM TEPBOl MHCTAaHLUMMU CyAeOHOro rMnocra-
HOBJICHUS, KOTOPBIM 3aKaHUYMBAETCSI PACCMOTPEHUE TpaXK-
JAHCKOTO JeJia MO CYIIECTBY, 1O COTJIAIICHUIO CTOPOH Ha
paccMOTpeHHe TPETEMCKOro cyaa (€CIv MHOe He YCTaHOB-
JIeHO (enepabHBIM 3aKOHOM).

CornacHo 11. 2 cT. 1 DenepadbHOTO 3aKOHA OT 24 MO
2002 r. No 102-P3 “O tpeteiickux cynax B Poccuiickoit
Denepann” B TpeTecKUil cyl MOXET MO COrJallleHUIo
CTOPOH TPETEMCKOro pa3duparebcTBa MepeaaBaThCs Jto-
0011 crop, BHITEKAIOIIWI M3 IpaXIaHCKUX ITPAaBOOTHOIIIE-
HMI1, €CJTM MHOE He YCTaHOBJIEHO (enepaTbHbIM 3aKOHOM.
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Bonpoc o ToM, sIBNIeTCSA JIU CHIOP MEXIY CIIOPTCMe-
HOM M (DU3KYJIBTYPHO-CITOPTUBHOM OpraHu3aleil rpax-
TTAHCKO-TTPABOBBIM, T.€. BO3HUKILINM U3 OTHOIICHUI CyOb-
€KTOB CITOPTa 10 YYaCTUIO B CIIOPTUBHBIX COPEBHOBAHUSIX,
WIY TPYAOBBIM CIIOPOM, Da3pellaeTcsi Ha OCHOBAHUU
ct. 381 TK PO.

Cornacto 4. 1 c1. 381 TK P® nHIuBUmya pHBIN TPY-
JIOBO CIOp — 3TO HEYperyJluMpoBaHHbIE pPa3HOIJACHs
MexXny paboTomaresieM M paOOTHUKOM I10 BOIIpOCaM IpU-
MEHEeHUs TPYIOBOTO 3aKOHOJAATEIbCTBA M MHBIX HOpMa-
TUBHBIX MPABOBBIX aKTOB, COMEPXKAIIINX HOPMBI TPYIOBOTO
NnpaBa, KOJUIEKTUBHOTO JIOTOBOPA, COTJIAIIeHUsI, JJOKab-
HOTO HOPMATHUBHOIO aKTa, TPYLOBOIO AOroBopa (B TOM
yucyie 00 YCTAaHOBJIEHUU WIM U3MEHEHUM WHIWBUIYalb-
HBIX YCJIOBUI TPYa), O KOTOPBIX 3asiBJIEHO B OpTraH IO pac-
CMOTPEHUIO TPYIOBBIX CITOPOB.

K 4ucny nHIMBUAoYyanbHBIX TPYIOBBIX CLIOPOB, OJHOM
U3 CTOPOH KOTOPBIX SIBJISIETCSI CIIOPTCMEH, OTHOCSITCSI, Ha-
MpUMep, CIIOPHI O BO3JIOXKEHUN Ha (DU3KYJIBTYPHO-CIIOP-
TUBHYIO OPTaHM3aLIUIO 0013aHHOCTH BHECTH 3aITUCH B TPY-
JIOBYIO0 KHVXKY crioptcMeHa (ct. 66 TK PD), o mpumeHe-
HUM K CIHOPTCMEHY IUCIUIUIMHAPHOIO B3bICKAHUS
(ct.ct. 192, 193 TK P®), 0 B3bICKAaHUU C (DUBKYIBTYP-
HO-CITIOPTMBHOM OpraHu3aluy B TMOJb3y CIOPTCMEHa 3a-
JTIOJKEHHOCTH 110 3apab0THOM TT1aTe, YCTAHOBJICHHOM TPY-
JTIOBBIM JIOTOBOPOM B COOTBETCTBUU C ACUCTBYIOIIMMU Y pa-
GoTomaTest cUCTeMaMU OTUIaThI Tpyaa (cT.cT. 140, 142, 236
TK P®), u npyrue.

PaccmoTrpeHue u paspeliieHre WHIAWBUIYATbHBIX TPY-
JIOBBIX CITOPOB yperyaupoBaHo TnaBoii 60 TK P®. Tak, op-
raHaMu IO PacCMOTPEHMIO MHAMBUAYAJIBHBIX TPYLOBbIX
crnopoB B cooTBeTcTBUU CO CT. 382 TK P®D spnsiorcsa kKo-
MUCCHUH IO TPYAOBBIM cIiopaMm u cyabl. [1pu atom y4. 2 1 3
cT. 391 TK P® omnpenensitorcss MHIWBUAYaIbHBIE TPYIO-
Bbl€ CIIOPbI, KOTOPbIE pacCCMaTPUBAIOTCSI HEMOCPEACTBEH-
HO B cy/ax (B YaCTHOCTH, IO 3asiBJICHNIO paOOTHUKA O BOC-
CTaHOBJIEHUHU Ha paboTe HE3aBUCHMO OT OCHOBAHMIA Mpe-
KpallleHusI TPyIOBOro JOToBopa, 00 M3MEHEHMM NaThl U
(hopMyTMPOBKM NTPUIMHEI YBOJIBHEHUS U JP.).

B coorBerctBuM ¢ 4. 2 cT. 383 TK PP ocobeHHOCTH
pacCMOTpeHMS] UMHIWBUAYAJIbHBIX TPYIOBBIX CITOPOB
OTHENBbHBIX KaTeropvii pabOTHUKOB YCTaHABIMBAIOTCS
TpynoseiM KogekcoM P®D u nHbIMU (heaepabHBIMU 3aKO-
HaMU.

I'maBa 54! TK P® “Oco6eHHOCTH peryIMpoBaHus TPY-
J1a CIIOPTCMEHOB U TPEHEPOB” HE COAEPXKUT TOJOXKEHUIA,
JTOTTYCKAIOIIMX BO3MOXHOCTb Iepeaadyr MHANBUIYaTbHOTO
TPYIOBOTO CIOpa, OAHON M3 CTOPOH KOTOPOIO SIBJSIETCS
CIIOPTCMEH, Ha PAaCCMOTPEHME TPETeHCKOro cyna.

DenepaabHbIM 3aKOHOM “O (pU3NUECKOil KyabType U
criopte B Poccuiickoit @enepauinn” BOMPOCHI pacCMOTPE-
HUSI UHIMBULYAJIBbHBIX TPYAOBBIX CIIOPOB MEXAY (PU3KYIIb-
TYPHO-CIIOPTMBHOM OpraHuM3alMel U CHOPTCMEHOM HeE
YPETryIupOBaHBI.

TakuM obpazom, crenuaau3upoBaHHbIE TpeTeiicKue
CyZbl, pacCMaTpUBalOIIUe MTOCPEIACTBOM TPETEMCKOIo pas-
OMpaTeNbCTBa CIOPHI, BO3HUKAIOIINE B 001acTy (pu3nye-
CKOM KyJIbTYpHI U CITOPTa, K OpraHaM, YITOJTHOMOUYEHHBIM
paccMaTpUBaTh WHAWBUAYaJTbHBIE TPYIOBBIE CITIOPBI, OJ-
HOI1 U3 CTOPOH KOTOPBIX SIBJISIETCS] CIOPTCMEH, 3aKOHOIA-
TEJIbCTBOM HE OTHECEHBI.

BMecTte ¢ TeM UMEIOT MECTO Clly4yau, KOraa B TPYIOBOM
JIOrOBOP MEXIy CTIOPTCMEHOM U (PUBKYIbTYPHO-CIOPTUB-
HOIi opraHu3aleil BKIIOUYEHbl YCI0BUS, SBISIONIMECS MO
CBOEMY COIEpKaHUIO TIpaxkIaHCKO-TPAaBOBLIMU 00s13a-
TEIbCTBAMU CTOPOH. DTH 00s13aTENIbCTBA YPETYIMPOBAHBI
MOJIOXEHUSIMU (periaMeHTaMUu) O CIIOPTUBHBIX COPEBHO-
BaHUSX, a CIIOPHI, BO3HUKIIIME 1O TTOBOAY HEMCIIOJTHEHUST
TaKuX YCJIOBUIA TMOO HEHaJIexalllero ux UCMoJHEeHUs, o
COrJIallieHUI0 CTOPOH MOTYT IepenaBaThcsl B YKa3aHHbBIE
TPETEUCKUE CYIIbI.

K uucity Takux criopoB OTHOCSITCSI, HAITPUMED, CITOPbI
MEXIy CHOPTCMEHOM U (DUBKYJIBTYPHO-CITIOPTUBHOM opra-
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HM3allMei, Kacalolluecs UX UMYILECTBEHHBIX TIPaB U WH-
TEpecoB, B TOM YUCJIe CBA3aHHBIE C OTIPEC/ICHUEeM cTaTyca
U TIOPSIIKOM TePEeX0J0B CIIOPTCMEHOB B IPyTrUe CIIOPTUB-
HbIe KJIYObI WU MHBIE (PU3KYIBTYPHO-CIIOPTUBHBIE Opra-
HM3allMU, CMOPbI, CBSI3aHHbIE C 00KaJloBaHUEM AEeUCTBUI
U pelleHUi (U3KYIbTYPHO-CIIOPTUBHOM OpraHu3aluuu
(MIoOMUMO AEHCTBUI M pellileHUI Mo BOIpocaM IpUMeHe-
HUST 3aKOHOB M MHBIX HOPMATHBHBIX IMPABOBHIX aKTOB, CO-
JiepXaliux HOpMbl TPYJIOBOTO TpaBa, KOJUIEKTUBHOTO J10-
rOBOpa, COTJIAllIeHUsI), UHbIE CITOPHI.

Kak moxka3zano uzyyeHue cyneOHOM IPaKTUKU, CYIBI,
YCTaHOBUB, YTO CTIOP MEXTY CIIOPTCMEHOM M (DUBKYIBTYp-
HO-CIIOPTUBHOM OpraHu3alMeil SBJsSeTCS WHAWBUAYalb-
HBIM TPYIOBBIM CITOPOM, BOZHUKILIUM U3 TPYIOBBIX IMPAaBO-
OTHOIIEHU, PyKOBOACTBOBAIUCH I1. 1 4. 1 ¢T. 22 I'TIK PO,
cr.cT. 382, 391 TK P®, yyuthiBaiu pasbscHeHUE, TaHHOE
B 1. 1 mocraHosneHus I[1nenyma BepxoBHoro Cyma P® ot
17 mapta 2004 r. Ne 2 “O npumeHennu cynmamu Poccuii-
ckoit ®enepaunu Tpymosoro komekca Poccuiickoit Dene-
pauuu” (B pen. nocraHoBieHust [Inenyma ot 28 nekabpsi
2006 T. No 63, ¢ UIBMEHEHHUSIMU U IOTTOJTHEHUSIMU, BHECEH-
HbIMU MocTaHoBNeHUeM [lnenyma ot 28 centsiopst 2010 r.
Ne 22), o0 moaBeIOMCTBEHHOCTH TaKUX CIIOPOB CydaM 00-
el IOPUCAVKIIMY U TIPUHUMAJIU CIIOP K PACCMOTPEHMUIO.

I'. oGpaTuics B cyln ¢ MICKOM K CIIOPTUBHOMY KJIyOy O
MPU3HAHUU HE3aKOHHBIM YBOJbHEHHUSI ¢ pabOThl — pac-
TOpKEHUsI KOHTpakTa MNpodecCMOHAIIBHOTO XOKKEeHCTa
KoHnTrnHeHTaIbHOU XOKKEeHON JTUTH (CPOYHOTO TPYIOBO-
ro gorosopa) mo m. 5 4. 1 ct. 81 TK P®, npegycmarpuba-
[oI1IeMy TIpaBO pabOTOaATENSl pACTOPTHYTH TPYAOBOM JOTO-
BOp ¢ pabOTHUKOM B CJlydyae HEOJHOKPATHOIO HEUCITOHE-
HUSI PAOOTHUKOM 0€3 YBaKUTEJNbHBIX MPUUYUH TPYIOBBIX
00s13aHHOCTEM, eC/Ii OH MMEET NUCLIMIUIMHAPHOE B3bICKA-
HHUeE.

B cymeObHOM 3acegaHuM TMPEICTaBUTEb OTBETYMKA
yKazajl, B YaCTHOCTH, YTO TpeOOBaHUE 00 OTMEHE MpuKa3a
paboropaTessi 06 yBoJibHeHUU I'. ¢ pabOThI 110 yKa3aHHOMY
OCHOBaHUIO OBUIO paccMOTpeHO JMCIUIIMHAPHBIM KO-
MUTETOM ABTOHOMHOM HEKOMMEPYECKON OpraHu3aiun
“KoHTHMHeHTaIbHasi XOKKeiiHasg smra” (pusKynbTyp-
HO-CITOPTUBHOM OpraHu3aluy, OCYILIECTBISIBIIEH MPOBeE-
neHue OtkpbiToro Yemmnuonara Poccum mo xokkewo —
Yemnuonata KoHTUHEHTaNbHOU XOKKEWHOM JIUTU COOT-
BETCTBYIOILETO Ce30Ha), KOTOPBIA OTKa3aj B yIOBJIETBOPE-
HMM Ha3BaHHOTO TpeOoBaHUsA. OTBETUYMK cOCHIAICSId Ha
MOJIOXKEHUSI KOHTpaKTa Mpo(heCCUOHATBHOTO XOKKEMCTa
KoHTHHEHTaIbHO  XOKKEWHOM JIMTH, 3aKJIIOUYeHHOTO
Mexny I'. u oTBeTYnKOM, a Takxe KosieKTMBHOro coria-
eHus B cpepe mpodeccuoHanbHoro Xxokkest Poccuiickoit
®Denepanii Ha COOTBETCTBYIOIIMI TIEPHOI, KOTOPBIMU
MpeTyCMaTpUBaIOCh, YTO CIOPHI, BOBHUKAIOIINE U3 KOH-
TpakTa MpoheCcCUOHATBLHOTO XOKKencTa KOoHTMHEeHTab-
HOU XOKKEWHOM JIUTH, TIOJIJIEXAT Tepeaaye Ha paCCMOTpeE-
Hue B CiopTUBHbINA ApOuTpaxHbiit CyJ mpyu ABTOHOMHOI
HeKOMMepyeckoil opraHu3daumuu “CrnopTtuBHass ApOUT-
paxHas ITanata”. Peiienue JUCHUIUIMHAPHOTO KOMUTE-
Ta, IPUHATOE 110 3asBJIeHuUIO ., He ObLI0 00XXaJI0BaHO CTO-
poHamu B CrioptuBHBII ApOutpaxusiii Cyn npu ABTO-
HOMHOIW HeKOMMepuecKoil opraHuzauuu “CriopTuBHas
ApOutpaxnas [lanara” u BCTynuio B CUy.

IpencraBuTesb OTBETYMKA, YKA3aB HA HATTUIME MEXTY
CTOpOHAMU COTJIALLIEHMS O TIepeaaye cropa Ha paccMOoTpe-
HUE U pa3pelleHNre TPEeTeHCKOro cyaa, CUUTal, YTo UCKO-
Boe 3agBieHue I'. Ha ocHoBaHuu cT. 222 I'TIK P® mome-
JKUT OCTaBJIeHUIO 6€3 pacCMOTpeHUsI.

CynoMm TpyaoBoil criop o0 yBoJbHEHUU ¢ paboTel I.
ObLI PACCMOTPEH MO CYIIECTBY, UCKOBbIE TPEOOBAHUS OC-
TaBJIEHbI O3 YIOBJIETBOPEHMUSI.

ITockonbKy B TaHHOM CJIy4ae MMeJ MECTO UHAVBUIY-
aJIbHBIN TPYJOBOM CTIOp MexXay paboTHUKOM [. u paboTo-
JatejieM — CIOPTUBHBIM KJIYOOM O MPUMEHEHUU HOPM
TPYIOBOTO MpaBa (MPUMEHEHUU TUCUUILUTMHAPHOTO B3bI-
CKaHus B BUAE YBoJbHEeHUs 1o 1. 5 4. 1 cT. 81 TK P®D),



9TOT CITOP OBIT MPABUJILHO TIPUHSAT K MPOU3BOACTBY CYIOM
0011Ieli IOPUCAUKIIMKU U pa3pellieH MO CYIIEeCTBY.

OO0paleHue CiopTCMEHa, TPeHepa 3a pa3pelieHHeM HH-
JMBUAYAJILHOTO TPYAOBOTO CIOPA B COOTBETCTBHM C MOJIOKe-
HMAMH 32K/TI0YEHHOr0 UM TPYIOBOIO J0roBopa B crenuaiu-
3WPOBAHHBII TPeTEHCKHMi Cy M0 pa3pemeHuio CopoB B 00-
Jactu Gu3NYecKoil KyJbTypbl U CHOPTA, MOCJeN0BaBLIee B
TeYyeHHe CPOKOB, ycTaHoBJIeHHBIX 4. 1 c1. 392 TK P® nnsa
oOpameHns pa0OTHHKA B Cy[I 32 pa3pemeHneM HHINBHIYAJTb-
HOTO TPYAOBOTO CHOPA, SBJISETCS OCHOBAHMEM JIJIsl BOCCTA-
HOBJIEHHS CYIOM YKa3aHHOTO CPOKA MPH €ro Mpomycke.

M., yBosieHHbI#1 21 nekadpst 2010 r. ¢ 1OJKHOCTH IJ1aB-
HOro TpeHepa 0acKeTOOJbHONH KOMAaHIbl CHOPTUBHOTO
Ki1y6a, 25 anpena 2011 1. oOpaTtmiicst B palilOHHBIN CYJI C UC-
KOBBIM 3asIBJICHMEM O TPU3HAHWM YBOJbHEHUST He3aKOH-
HBIM.

ITpu paccMOTpeHUU Jesia cya yCTaHOBWII, uTo 21 stHBa-
ps 2011 r. M. ob6paruiics 3a pa3pelieHrueM TpyI0BOTO CII0-
pa 00 yBoJibHEHUU ¢ paboThl B CIOPTUBHBIN ApOUTpaxk-
He1ii Cyn nmpu ABTOHOMHOIT HEKOMMEPYECKOI opraHmn3a-
uun “CrnoptuBHast ApoutpaxHas [lamata” (mocTossHHO
NEHCTBYIOIIMIA TPETEUCKMIA Cyl, pacCMaTPUBAIOLIMKA IMO-
CPENCTBOM TPETENCKOro pa3oupareabcTBa CIOphl, BOZHU-
Katolue B cepe pr3nuecKoii KyJabTyphl 1 criopTa). O6pa-
LIIEHWEe B HA3BaHHBIM TPETEHUCKUN Cyl 3a pa3pelieHUueM
BO3HUKAIOIIUX MeXIYy M. U OTBETYMKOM CITOPOB OBIIO
MPETYCMOTPEHO MOJIOXKEHUSIMU 3aKJIIOUEHHOTO UMM TpPY-
JIOBOTO JOTOBOpA.

CrnioptuBHBIM ApoOuTpaxHbiM CynoM Npu ABTOHOM-
HOIl HeKOMMepYecKoil opraHusauuu “CrnopTtuBHas Ap-
ontpaxnag [lanara” 3asBineHue M. ObIJIO TIPUHSTO K ITPO-
U3BOACTBY, onHako 13 ampenst 2011 r. BeIHECeHO orpene-
JIEHWe O TIpeKpallleHUH TTPOM3BOACTBA IO eIy B CBSI3U C
HETOJCYTHOCTbIO TAHHOTO CIIOpa 3TOMY CYIY.

Paspeliast xonaTaiicTBO OTBETUMKA O MPUMEHEHUU T10-
CJIeICTBUIA MPOMYCKA UCTLIOM MECSIYHOTO CpoKa obOpalie-
HUST B CYJ 3a pa3pellieHreM WHIWBUIYATbHOTO TPYIOBOTO
cropa 00 yBOJIbHeHMM, ycTaHOBJIeHHOro 4. 1 ct. 392 TK
P®, paitoHHBIN cy ydyes MOJOXeHUEe TPYIOBOTO JOTOBO-
pa, 3aKJII0YeHHOro M. U CIIOPTUBHBIM KJIIyOOM, O paCCMOT-
PEHMM BO3HUKAIOIIMX MEXIY CTOpoHaMu cropoB Criop-
TUBHBIM ApOuTpaxkHbiM CyaoM 1pyu ABTOHOMHOM HEKOM-
Mepueckoil opranuzanuu “CropTuBHass ApOUTpakHast
[Manata”. Cyn npu3Haj, 4TO yKa3aHHbIA CPOK MPOMyUIeH
HCTILIOM TI0 YBAXXUTETHHOM MPUYMHE, 1 HA OCHOBaHUU 4. 3
Ha3BaHHOI CTaTbU BOCCTAHOBUJ ero. OmpenesieHrueM Cy-
NeOHOM KOJIETUM IO TPaXKAaHCKUM JieiaM 00JIaCTHOTO
cyZa pellieHue cyaa epBoii MHCTAHIIMY OCTaBJIeHO 0e3 13-
MEHEeHUsI.

Takyio TO3UINIO CYIOB, MPU3HABABIIUX YBaXKUTEIb-
HO1 IPUYMHOM TIpomycKa ycTaHoBIeHHbIX 4. 1 ¢T. 392 TK
P® cpokoB obpallieHNsT pabOTHHUKA B CYI 32 pa3pelieHueM
WHIWBUAYAJILHOTO TPYAOBOTO CIIOpa OOpallleHUe CIOpT-
CMeHa, TpeHepa B CrelMaIu3MpOBaHHbIE OPTaHbl MO pa3-
pelIeHnIo CIOPOB, BOZHUKAIOIIMX B 00J1aCTH (DU3NYECKOM
KYJbTYPbl U CHIOPTA, B COOTBETCTBUM C 3aKJIIOUYEHHBIM UM
TPYIOBBIM JOTOBOPOM, CJIEAYeT CYUTATh MPaBUIbLHOM.

B cayyae, eciiu nmocJie noanucaHus TPyJ0BOro 10roBopa
PaGOTHHKOM (CIOPTCMEHOM) M pad0oTOIATEIEM PAOOTHHK HE
NPHCTYNIJI K PadoTe B YCTAHOBJIEHHBIN IeHb, PA0OTOIATEID
B cooTBeTCTBHH C 4. 4 cT. 61 TK P® nvMeeT npaBo aHHYJIMPO-
BaTh TPYOBOii 10roBop. OTCyTCTBHE PAOOTHHKA HA padoueM
MecTe 0e3 YBaKUTEbHbIX PUYHH MPU TAKHX 00CTOATENbCT-
Bax He SIBJIIETCA OCHOBaHHEM NPUMEHEeHHs K HeMy padoToa-
TeJieM TUCIHUILUTHHAPHOTO B3BICKAHMS B BHUIE YBOJLHEHHS 32
npory.i.

Kak 1moka3bIBaoT IMpeacTaBIeHHbIC HAa U3YUYEeHHE Ma-
Tepuajbl CyaeOHON MPaKTUKK, B 00JIaCTH CIIOPTA MOIYIr-
JIU pacrpocTpaHEHHe TPYAOBbIE TOrOBOPHI C OTJaraTelib-
HBIM YCJIOBMEM, KOTJa CO CIIOPTCMEHOM, TPeHEepOM 3a-
KJII0YaeTcsl TpyAOBOI 1I0TOBOD, BCTYMAIOIIMI B CUITY Uepe3

onpeaeNIeHHBI Mepuoa BpeMeHU. B HEKOTOPBIX ciaydasx
3TOT TEPHMOJ SABJISIETCS TOCTATOYHO TMPOIOJIKUTEIBHBIM.
IIpu paccMOTpeHUM TPYAOBHIX CIIOPOB, BO3HUKAIOIINX B
CBSI3M C 3aKJTIOYEHUEM TaKUX TPYAOBBIX TOTOBOPOB, CYIbI
He Bcerga MpaBWIbHO MPUMEHSIOT HOPMEI 4. 4 ¢T. 61 TK
P®, npenycmarpuBalollieil mpaBo paboTogaTe sl aHHYIU-
poBaTh TPYIOBOI NOTOBOP B Ciydyae, €CIM pabOTHMK He
TIPUCTYINJI K paboTe B IeHb, YCTAHOBJICHHBIN KaK JI¢Hb Ha-
yaja paboThl.

Mexny C. u rocymapCTBEeHHBIM ydpexaeHuem “B.”
30 utoHs 2007 r. 3aKJII0YEH CPOYHBINA TPYIOBO TOTOBODP
cpokoM 10 30 utons 2008 r., cornacHo koTopomy C. npu-
HSITa Ha paboTy Ha JOKHOCTb CIIOPTCMEHA-UHCTPYKTOpa
B BOJICIIOOIBbHBIN KITyO.

16 mag 2008 r. mexay C. ¥ TOCYIapCTBEHHBIM yUpesK-
neHueM “B.” 3akioueH KOHTPAkT MpodeCCUOHATbHOTIO
BoJIeiibonmcTa (CpOYHBI TPYIOBOH IOrOBOp), KOTOPHIM
orpefieSieHO BCTyruieHue ero B cuy ¢ 1 urons 2008 T.

17 mas 2008 r. C. ObLT 3aKJIIOYEH TPYAOBOI JOTOBOP C
MHBIM paboTomaTeseM o0 paboTe B JOJDKHOCTU ITOMOIIHUKA
TpeHepa ¢ 1 utonsa 2008 r.

20 wionst 2008 r. C. obparuiach B roCyaapCTBEHHOE
yupexaeHue “B.” ¢ 3asBireHreM 00 YBOJbHEHUM 110 COOCT-
BEHHOMY XeJlaHuIo ¢ 26 uroHg 2008 ., Ha KOTOpoe OTBeTa
He ToJy4yuia.

IIpukazoMm rocymapcTBeHHOIo yupexnaeHus “B.” ot
28 asrycra 2008 r. C. yBojieHa 3a mporyi (rmoam. “a” m. 6
4. 1 c1. 81 TK P®), mOCKOIBKY K UCTIOTHEHUIO 00sI3aHHO-
CTeil, MPeayCMOTPEHHBIX TPYIOBBIM JOTOBOPOM OT 16 Mast
2008 r., ¢ 1 wrons 2008 r. He MPUCTYITUIIA.

T'ocymapcTBenHOe yupexxneHue “B.” odOpaTmiocs B ¢y
¢ uckoM K C. 0 B3bICKAHMU JIE€HEXHOM BHITIJIATHI B CBSA3U C
PacTOpPXKEHUEM TPYAOBOIO IOrOBOPA, CCbUIASICH HA IOJIO-
JXEHMe TPYIOBOro gorosopa ot 16 mag 2008 r., cormacHo
KOTOPOMY B CJTy4ae €ro pacTOPKEHHUSI TT0 MHUIIMATUBE KITy-
0a Mo OCHOBAHUSAM, OTHOCSILIMMCSI K AUCUUIIMHAPHBIM
B3bICKAHMSIM, CITOPTCMEH O00s3aH TPOM3BECTH B IOJB3Y
KJ1y0a JE€HEeXHYIO BBIIUIATY B ONpeAe]eHHOM JOrOBOPOM
pasmepe.

Pelrenniem cyna repBoii MHCTAaHLIMM MUCKOBBIE TPe6GO-
BaHUsI TOCYIapCTBEHHOTO yupexaeHus “B.” ynopiaeTBope-
Hbl. Cyll ICXOAMJ U3 TOTO, YTO TPYIOBbIE OTHOIIEHUS Me-
xy uctiom u C. o morosopy ot 16 masg 2008 r. 6b1TH TIpe-
KpallleHBI B CBSI3W C IPUMEHEHNEM K paOOTHHUKY JUCIIHTI-
JIMTHAPHOTO B3BICKAHUS B BUJE YBOJIbHEHUS 3a OMHOKpAT-
HOe rpyboe HapyllleHHe TPYIOBbIX 00s13aHHOCTel (coBep-
meHue nporyia). C Takoil mo3uiyei coraacuiacs Cya BTO-
poii UHCTAHLIUU.

CynebHast KOJJIeTrsl o TpaXaaHCKUM aejaM BepxoB-
Horo Cyna P® npu3sHaia cocTosiBiIMecs: CyaeOHbIe MOCTa-
HOBJICHMSI B IPUBEIEHHOM YaCTH HE3aKOHHBIMU U1 TIOMJIE-
JKallUMKA OTMEHE C TIPUHATAEM HOBOTO CylIeOHOTO TToCcTa-
HOBJIEHUsI 00 OTKa3e B YJAOBJIETBOPEHUU MCKOBBIX TPeOO-
BaHUIi, yKa3aB, B YaCTHOCTH, CJIEAYyIOIIee.

CornacHo 4. 1 c1. 37 Koncrturyuun Poccuiickoit ®e-
Jiepalny TPy CBOOOACH; KaXIblil UMeeT MpaBo CBOOOIHO
pacropsiKaThCsi CBOUMU CIIOCOOHOCTSIMU K TPYNy, BHIOM-
paTh PoJ ACSITEILHOCTU U MPOoheccuio.

W3 npuBeneHHOM KOHCTUTYLIMOHHOM HOPMBI, a TAaKXKe
HoNoKeHUii cT.cT. 15, 61 nu. 3 cr. 348! TK PD, koTopsIMu
ONPEeIeISIIOTCSl COOTBETCTBEHHO TOHSATHE TPYIOBBIX OTHO-
LIEHW, TTOPSIOK BCTYIICHUSI TPYIOBOTO JOTOBOPA B CUITY
U TIOPSIIOK YCTAaHOBJIEHUSI OCOOCHHOCTE! peryJMpoBaHUs
Tpyla CIIOPTCMEHOB, TPEHEPOB, CJENYeT, OAHAKO CYyIOM
MpU PAaCCMOTPEHUM CHOpa MO UCKY rOCyIapCTBEHHOTO yU-
pexneHus “B.” k C. He y4Te€HO, UTO TPyIOBbI€ OTHOILIEHUS
BO3HUKAIOT Ha OCHOBE CBOOOIHOTO 1 TOOPOBOJILHOTO CO-
rjanieHust 00enx CTOPOH TPYJAOBOTO 10TOBOPA, & ONHUM U3
OCHOBHBIX MPU3HAKOB BO3HUKHOBEHUsSI TPYAOBBIX OTHO-
LIEHUI SIBJSIETCS] BBIMOJIHEHUWE PAOOTHUKOM pPabOThl 1O
00YCJIOBJIEHHOI TPYIOBOI (DYHKIIMU.

DaKT 3aKITIOYCHUST TPYIOBOTO TOTOBOPA CBUIETEIIBCT-
BYeT O BOBHUKHOBEHUU MEXIy CTOPOHAMU MTPaBOOTHOIIIE-
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HUIl II0 TPYAOYyCTpoicTBY. HemocpencTBeHHO TpydOBbIE
MPaBOOTHOLIEHMSI BO3HUKAIOT C TOTO MOMEHTa, KOrja pa-
OOTHUK TIPUCTYMMWJI K OCYILECTBIEHUIO BO3JIOXKEHHON Ha
Hero TpyaoBoi (YHKIMH, a paboTomaTesib TOMYCTUI pa-
0OTHHMKA K paborTe.

Cy/ioM yCTaHOBJIEHO, YTO, OOPaTUBIIKCH K TOCY1apCT-
BEHHOMY yupexaeHuio “B.” ¢ 3asaBieHrneM 00 yBOIbHEHN
o codbcTBeHHOMY Xenanuio ¢ 26 moHs 2008 r., C. BeIpa-
3WJ1a BOJIEU3bSIBJICHUE MPEKPATUTD TPYAOBbIE OTHOILIEHUS
¢ HUM. K MCTIOJIHEHMIO TPYIOBBIX 00513aHHOCTEH COTJIaCHO
TpyAoBOMY 10roBopy ot 16 mast 2008 r. ¢ UCTLIOM Ha Mepu-
on ¢ 1 uronsg 2008 r. C. He mpucTynania.

M3noxeHHbIE OOCTOSITENILCTBA CBUIETEIBCTBYIOT O
ToM, 4TO C 1 uronsg 2008 r. TpynoBbie oTHOIIeHUST Mexy C.
M TOCydapCTBEHHBIM yupexiaeHueM “B.” Ha ocHoBaHUU
TpyIOBOTO gorosopa ot 16 mast 2008 1. He BO3HMKIIH. JlaH-
HBIi1 TOrOBOP HE MOT OBITh PACTOPTHYT UCTILIOM B YCTAaHOB-
JICHHOM TPYIOBBIM 3aKOHOAATEIbCTBOM ITOPSIIKE IyTeM
MpUMEHeHUs K PaOOTHUKY IUCLMIUIMHAPHOTO B3bICKAHUS
B BUJIE YBOJIbHEHMSI 32 cOBeplleHue porya. DakT 3akito-
YEHUs 3TOTO JIOTOBOPA HE MOT TMOBJIeYb 00SI3aHHOCTU pa-
OOTHMKA OCYIIECTBUTH JEHEXHYIO BBHITLIATY B MOJIb3Yy pa-
boTtonatesisi, KOTopasi IpeayCMOTpeHa YCIOBUSIMU 1I0TOBO-
pa [UIs cllydasl ero pacTOpXKEeHUsI 110 MHUIIMAaTUBe paboTo-
JaTesiss 0 OCHOBAHWSM, OTHECEHHBIM K AWCHUTLIMHAP-
HBIM B3BICKAHUSIM.

[Monoxenus ct. 61 TK P® npenocrasnsior paborona-
TEJII0 MPaBO AaHHYJIUPOBATh TPYJOBOM AOTOBOP, K UCIOJ-
HEHUIO0 KOTOPOTO paOOTHUK HE MPUCTYITI, T.€. OTKa3aTh-
Csl OT MCMOJHEHMSI 0053aTeNbCTB, perjlaMeHTUPOBAHHBIX
TaKUM TPYIOBBIM HO0ToBOopoM. OmHako paboromareib He
BIpaBe CYUTATh TPYAOBHIC OTHOIICHUS (DAKTUIECKU BO3-
HUKIIMMHU 0e3 yuyeTa BOJIEU3bSIBICHUST paOOTHUKA.

Taxkum 06pa3oM, BBIBOJI Cy/ia O HAJTMYUM TTPABOBBIX OC-
HOBaHM 17151 B3bicKaHUsI ¢ C. IEHEXXHOM CyMMBI B CBSI3U C
pacTopXXeHueM TPYIOBOro norosopa ot 16 mast 2008 r. cre-
JIaH cyzioM 06e3 yueTa xapakTepa BOZHUKIIIUX MEXIy CTOPO-
HaMU MPaBOOTHOIIEHW U OCHOBAH Ha OIIMOOYHOM TOJ-
KOBaHUM HOPM TPYAOBOTO 3aKOHOMATEJbCTBA, YTO, KakK
cJIeCTBUE, TPUBEJIO K HEMPAaBUJIbHOMY pa3pelleHHIO feia
Mo cyuiecTBy (onpedesenue CydeOHOU Koarecuu no epaic-
danckum deaam Bepxosrnoeo Cyda PD om 18 ghespansa 2010 e.
No 4-B09-54).

TpynoBoii A0roBoOp co CIOPTCMEHOM, He 0(hOPMIIEHHDII B
NMCbMEeHHOI hopMe, CYMTAETCSA 3aKJII0YEHHBIM, €CJIM CIIOPT-
cMeH (hakTHYeCKH T0MyIeH C BeIoMa W 10 NOPYYEHHI0 pa-
0oTomaTe sl UM €ro YNOJHOMOYEHHOTO HA 3TO MpeACTABUTE-
JiIsl K TPEHHPOBOYHbIM MEPONPUSATHSIM, TIPOBOAUMBIM pabdoOTO-
JareJjem.

CornacHo 4. 1 cr. 348! TK P® Tpynosast dyHKuus
CIOPTCMEHA COCTOMT B:

MOATOTOBKE K CIIOPTUBHBIM COPEBHOBAHUSIM;

YYacCTUM B CIOPTHMBHBIX COPEBHOBAHUSIX IO OIpene-
JICHHOMY BUWJy WJIM BUIAaM CIIOpTA.

XapakTep TpyIoBOM (DYHKIMU CIOPTCMEHa, 3aKJTIO-
Jarouieics: B MOArOTOBKE K CIIOPTUBHBIM COPEBHOBAHUSIM
Hapsily ¢ y4acTHeM B CIIOPTUBHBIX COPEBHOBAHUSIX, KakK
MOKa3ajao U3yyeHue MpeACTaBICHHBIX MaTepraIoB Cyaeo-
HOM TIPaKTUKW, YIUTHIBACTCSI CyIaMU TIPU paspelieHuu
TPYIOBBIX CIIOPOB MO TPEOOBAHUSIM CIIOPTCMEHOB O TMPU-
3HAHWUM HaJW4us TPYIAOBBIX OTHOIICHUI B ClIydasiX, eciv
CIIOPTCMEHBI (PAKTUYECKU JOMYCKAJIUCh K TPEHUPOBOY-
HBIM MEPOTIPUSITUSIM JI0 TIOANMCAHMS TPYAOBOTO TOTOBOPA
C LEJbI0 MPENBApUTENbHON MPOBEPKU MPOhecCHOHab-
HBIX HAaBBIKOB M pelleHUs BOIpoca O mpuemMe Ha padoTy.

Cynbl TpU3HABAJINA TPYIOBbIE OTHOIIEHWSI BOZHUKILIN-
MM, a TPYIOBOI1 TOTOBOP 3aKJIIOUEHHBIM, €CJId MPpU pa3ou-
paTesibCTBe Jieja ObUIO YCTAaHOBJIEHO, YTO CHOPTCMEH, C
KOTOpPbIM He 0(hOpMJIEH HaJUIeXallluM 00pa3oM TPyJa0BOM
JIOTOBOP, OBLT TOMYIIEH K TPEHUPOBOYHBIM MEPOTIPUSITH -
sIM C BelOMa WIM MO MOPYYeHUI0 padoTojaTess WId ero
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YIIOJTHOMOYEHHOTO Ha 3TO peacraBuTests (4. 3 cr. 16, 4. 1
cT. 61, 4. 2 cr. 67 TK PD).

b. obpatuiics B ¢yl ¢ UICKOM K XOKKEMHOMY KITyOy O
B3bICKAHWU 3apabOTHON TUIaThl, yKa3aB, YTO ObLT MpUTIa-
1IeH B KJIyO Ha paboTy B KayecTBe CIIOPTCMEHa-UHCTPYK-
TOpa JIs1 TaK Ha3bIBAEMOTO MTPOCMOTPA KOMAHIbI (C 1IeJIbI0
BBISICHEHUsI ero MpodheCCUOHATBHOTO MacTepcTBa), IO
OKOHYaHMU Teproia KOTOPOro 3apaboTHas Iiata eMy He
ObL1a BbIMJIaYeHA.

Hcxonst m3 monoxeHwit cr.ct. 3481, 3482 TK PO,
MpeayCMaTpUBAIOIIMX BO3MOXHOCTb 3aKJIIOUEHUS CPOY-
HBIX TPYAOBBIX IOTOBOPOB C pabOTHUKAMM, TpPYyAOBast
(byHKIIMSI KOTOPBIX COCTOUT B TTOATOTOBKE K CIIOPTUBHBIM
COPEBHOBAHUSIM U YYaCTUU B CIIOPTUBHBIX COPEBHOBAHM-
sIX, CyJl TpULIEJT K BbIBOAY O 3aKJIIOUYEHUU OTBETYMKOM TPY-
JIOBOTO f0TOBOpa ¢ b. 1 ynoBaeTBOpU TpeOOBaHUS UCTLIA
0 B3bICKAaHMU 3apabOTHOI MaThl 32 CIIOPHbBIN MEPUO/I.

Takoii BbIBOA cyna ciieayeT Mpu3HaTh MPaBUJIbHBIM.

Ha3navyenue cnoprcMeHy B KauecTBe TPeHepa JuIa, Ko-
TOpOe He WMeeT COOTBETCTBYIOIIEr0 cpenHero mpodeccuo-
HAJBHOTO 00pPa30BaHMA WM BBICIIEr0 00pa30BaHUsA, HE MO-
JKeT ObITh MPH3HAHO HAJIEKANIMM MCIIOJTHEHHEM 00SI3aHHO-
CcTH padorojares Mo odecneYyeHuI0 NMPOBeIEeHUSI TPEHUpPO-
BOYHBIX MEPONIPUATHIA ¥ YIACTHSA CIIOPTCMEHA B CIIOPTHBHBIX
COPEBHOBAHUSX MOJ PYKOBOJCTBOM TpeHepa (TpeHepoB).

B cootBetcTBUM C a63. 2 4. 3 cT. 3482 TK P® o0643a-
TEJIbHBIM JIJISI BKJIIOUEHUST B TPYJOBOI IOTOBOP CO CITOPT-
CMCHOM SIBJISIETCSI, B YACTHOCTH, YCIOBHE 00 00SI3aHHOCTHU
paboTtonaTelisi 00ECIeYynuTh TMPOBEACHUE TPEHUPOBOYHBIX
MEpOITPUSITUIA U Y4acTUE CITOPTCMEHA B CITOPTUBHBIX CO-
PEBHOBAHUSIX MOJ PYKOBOACTBOM TpeHepa (TPeHEPOB).

B 1. 24 ct. 2 ®depepanbHoro 3akoHa “O dusznueckoit
KyJabType u cropte B Poccuiickoit Deaepauun” TpeHep
omnpenensercs Kak (pu3nueckoe JUI0, UMEIOIIee COOTBET-
CTBYyIOIIee cpeHee MpodeccuoHaIbHOE 00pa3oBaHKUe WU
BBICIIIEe 00pa30BaHME U OCYIIECTBIISIONICE TIPOBEACHUE CO
CITIOPTCMEHAMU TPEHUPOBOYHBIX MEPOTIPUATHUIA, a TaKXKe
OCYILECTBJISIONIEE PYKOBOACTBO MX COCTSI3aTEJIbHOM Jesi-
TEJLHOCTBIO ISl TOCTUKEHMST CIIOPTUBHBIX PE3yJIbTaTOB.

WM3yyeHre mnpencTaBieHHBIX MaTepUalOB CyAeOHOM
MPaKTUKKM TI0Ka3aJio, YTO CYIAbl TIPU Pa3pelieHuu TPyao-
BBIX CIIOPOB 00513aHHOCTh paboToaaTe 11 00ECIICUUTh IIPO-
BeZieHUE TPEHUPOBOYHBIX MEPOIIPUSTUIA U yUaCTUE CIIOPT-
CMEHa B CIIOPTUBHBIX COPEBHOBAHMSIX MO, PYKOBOICTBOM
TpeHepa (TpeHepOB) pacCMaTpPUBAIOT U KaK O0SI3aHHOCTh
TI0 TIPEIOCTABIICHUIO CITOPTCMEHY TpeHepa, T.e. KBaTudu-
LIMPOBAHHOTO CITELIMAJICTa, KOTOPHII OTBEYaeT U3JIOXKEH-
HBIM BBIIIIE TPeOOBaHMSIM II. 24 cT. 2 3aKOHA U MOXET OCY-
IIECTBISTh PYKOBOACTBO TPEHUPOBOYHON M COPEBHOBA-
TEJIbHOW JEeATEeIbHOCTBIO CITOPTCMEHA B 1IEJISIX oOecreve-
HUs1 0€301TaCHOCTH €ro XU3HU U 3I0POBbS, a TAKXKE T0CTHU-
JKEHMST BBICOKUX CITIOPTUBHBIX PE3YJIBTAaTOB.

I1., paGoTaBiUMii B JOJKHOCTU CIIOPTCMEHA-UHCTPYK-
TOpa CIIOPTMBHOTO KOMILJIEKca, Ha ocHOBaHUM cT. 379 TK
P®, ycranaBnuBalolleii BO3MOXHOCTh OTKa3a pabOTHUKA
OT paboOTHI B LIEJISIX CaMO3AIUTHI TPYAOBBIX IIpaB, oOpa-
TUJICS K paboTomaTeNIo ¢ 3asBIeHEeM 00 OTKa3e OT BBITION -
HEHUS paboThI, KOTOPasl yIPOXKaeT ero XKU3HU U 37I0POBBIO.
B uncne HapyireHUi CBOMX TPYIOBBIX MpaB OH yKasal, B
YaCTHOCTH, Ha HeobecIieueHne padboTomareeM IMpoBele-
HMS TPEHUPOBOYHBIX MEPOTIPUSATHIM U YIaCTHSI B CITOPTUB-
HbIX COPEBHOBAaHUSIX IO TSIKEJION aTJeTUKE MOJ PYKOBOJI-
CTBOM TpeHepa, MOCKOJbKY Ha3HaueHHOe paboromareiem
B KauecTBe TpeHepa-TperoaaBaTesisi JIMLO0 He UMEeT COOT-
BETCTBYIOIEH KBaqu(UKAIIMM U HE MOXET PYKOBOIWTH
TpeHupoBKamu. Paboromarenem 3a HapyllleHUE pexXuma
TPEHUPOBOYHOTO Tipoliecca K [1. mpuMeHeHO MUCUUTUIN-
HapHOe B3bICKaHUE B BUJE BbIrOBOpa. Briocnencteuu, nmo-
ckoabky Il. He mpucTtynui K pabote, OH ObLI YBOJIEH IO
n. 54. 1 cr. 81 TK P® (HeomHOKpaTHOE HEUCIOJHEHUE
PaOOTHUKOM 0e3 YBaXKUTEJbHBIX MPUUMUH TPYAOBBIX 00sI-
3aHHOCTEN, €CJIM OH UMeeT AUCIUIIIMHAPHOE B3bICKAHUE).



CynoM npu3HaHbl HE3aKOHHBIMM MPUKa3bl paboTona-
Tenst o mpuBiedyeHnu 1. K IMCIMIUIMHAPHON OTBETCTBEH -
HOCTHU B BHJIE BBITOBOPA U YBOJbLHEHUS U YIOBJIETBOPEHBI
nckoBble TpeboBaHus I1. 0 BoccTaHOBIEHNM Ha paboTe.

Cyn npusHan 000CHOBAaHHBIM 3asiBJIEHUE MCTLA O Ha-
pylieHUM paboToaaresieM 00s3aTeIbHOIO YCAOBUS TPYAO-
BOI'O IOTOBOPa CO CIIOPTCMEHOM 00 00ecrneueHUM MpoBe-
NIEHUST TPEHUPOBOYHBIX MEPOMPUSITUI U yJacTusl B CIIOp-
TUBHBIX COPEBHOBAHUSX IMOJ PyKOBOJICTBOM TpeHepa, KO-
TOpOe MPeayCMOTpeHo a63. 2 u. 3 cT. 3482 TK PD, ycraHo-
BMB, UTO JIMLI0, Ha3HaUeHHoe paboToaaresnem I1. B kauecT-
Be TpeHepa-TpernofaBaTesisi MO TSXKEJIOil arieTuke, He
HMMeeT COOTBETCTBYIOIIETO CpeHEero MpodeccuoHaIbHOTO
WJIM BBICILIET0 00pa30BaHUsI U TI03TOMY HE OTBeYaeT Tpedo-
BaHUSM 11. 24 cT. 2 ®enepanbHoro 3akoHa “O pusnyeckoit
KyJbType 1 ciopte B Poccuiickoit @enepauun”, mpeabsiB-
JIIEMBIM K TpPEeHepy.

Hcxons u3 npuBeneHHBIX MOJIOXKEHUI 3aKOHOIATEe Ib-
CTBa, CyJI TTPUILEI K TPABUJIBHOMY BBIBOIY O TOM, UTO TIPU-
octaHoByieHue I1. nessrebHOCTH (BBITTOJTHEHUS TOKHOCT-
HBIX O0SI3aHHOCTEl) B KayecTBE CaMO3allUThl TPYIOBBIX
MpaB OCYIIECTBJIEHO OOOCHOBAHHO U MPABOMEPHO B COOT-
BetcTBUU cO CT. 379 TK P®. IMpusneuenue I1. k qucumm-
JIMHAPHOM OTBETCTBEHHOCTHU 3a HapylIeHUE pexXuma Tpe-
HUPOBOYHOTO Tpoliecca B BUJIE BHITOBOpPA U YBOJBHEHMSI
SIBJISIETCSI HE3aKOHHBIM, TTOCKOJILKY ITPOTUBOPEUHUT CT. 380
TK P®, cormacHo KOTopoit paboTomaTesib He MMeeT MpaBa
MPEMNITCTBOBAaTh PAOOTHUKAM B OCYILIECTBICHUU UMM Ca-
MO3allUTbl TPYIOBBIX ITPpaB.

Pa3pemnienne ciopoB, CBAI3aHHBIX C UCTIOJHEHHEM CIIOPT-
CMEHOM OOSI3AHHOCTH TO COOJIIOIEHHI0 CTIOPTHBHOTO PEXKH-
Ma, YCTAHOBJIEHHOTO PadoTojaTesieM, U BbINOJHEHUIO IUIa-
HOB TOITOTOBKH K CIIOPTHBHBIM COPEBHOBAHHSM, OCYIIECTB-
JIIETCA CYNaMH C YY€TOM JIOKAIbHbIX HOPMATHBHBIX AKTOB,
NPUHATBHIX padoTOAATENIEM, COMEPKAHUSA TPYIAOBOTO TOTOBO-
pa, 3aK/II0YEHHOT0 CTIOPTCMEHOM, W MOJIOKeHHi (perjiaMeH-
TOB) O CHOPTHUBHBIX COPEBHOBAHUAX, B KOTOPBIX CIIOPTCMEH
NPUHUMAET y4acTue.

A63aueM 3 4. 3 cT. 3482 TK P B kauecTBe 06s13aTeIb-
HOTO JIJIsT BKJIIOUYEHMST B TPYIOBOW JTOTOBOP CO CHOPTCME-
HOM TIPeIyCMOTPEHO YCIOBHE 00 00S13aHHOCTHU CIIOPTCME-
Ha coOJIIoaTh CIIOPTUBHBIN PEeXUM, YCTAHOBJICHHBINA pa-
6oTomaTtesieM, M BBITIOJHATh TUTAHBI MOATOTOBKU K CITOP-
TUBHBIM COPEBHOBAHUSIM.

[ToHsATHE CTOPTUBHOTO peXXnMa B (pemepaTbHOM 3aK0-
HOIATEIbCTBE OTCYTCTBYET.

Martepuaibl U3y4YeHHO! CyneOHOM MPaKTUKKU MOKa3bl-
BAaIOT, UTO MOl CIIOPTUBHBIM PEXMMOM CydaMu TIPU pa3pe-
LIEHUU TPYAOBBIX CIIOPOB MOHUMAETCSI HE TOJIBKO COOJIIO-
JIEHWE YCTAaHOBJIEHHOTI'O JIOKAJIbHBIM HOPMATUBHBIM aKTOM
paboTtonaTesisi WK TPYAOBbIM JOTOBOPOM CO CITIOPTCMEHOM
pexuma paboyero JHs U MpaBUJ BHYTPEHHETO pacropsiaKa
OpraHM3alru, HO U COOTIOEHHUE JIMYHOTO PeXruMa CIopT-
CME€Ha, BKJII0Yasl BBIOJHEHHWE CIOPTCMEHOM IPOrpaMM
WHIUBUAYATbHBIX W IPYNIOBBIX TPEHUPOBOK, YCTAHOBJIE-
HUE OrpaHUYEHUI I CIIOPTCMEHa, OIMpeAessieMbIX IO
Pa3IMYHBIM KPUTEPHUSIM: COOJIONEHUST peXkuMma MUTaHUs,
MoAAepKaHUsI BECOBOI KaTeropuu, 3alpeToB Ha KypeHue,
yIoTpeOieHNe aJlKOTOJbHON TMPOAYKIIMU, BbITIOJHEHUS
(usnyeckrx ynpaxxHeHU MOMUMO TPEHUPOBOYHBIX Me-
pONpUSITUIA, TPOBOAMMBIX paboTomaTeneM, CleAOBaHUS
HOpMaM MOpaJ U HpaBCTBEHHOCTH U T.1. Hannuue Takux
OrpaHUYEHUI JIs1 CIOPTCMEHA YCTaHABIMBAETCS CYIaMU C
Y4ETOM COAepKaHMs ITOJOXEHUI (perjJaMeHTOB) O CIIOp-
TUBHBIX COPEBHOBAHUSX, B KOTOPBIX CIIOPTCMEH MPUHU-
MaeT yJyacTue.

HecobnoaeHre ycTaHOBJIEHHOTO CIIOPTUBHOTO PEXU-
Ma, a TAaKXe HEBBIMOJHEHME TJIaHOB MOATOTOBKU K CIOP-
TUBHBIM COPEBHOBAHUSIM paccMaTpUBaeTCs KaK HeHajie-
Kallee MCMOJHEHWE CITOPTCMEHOM TPYAOBBIX OOSI3aHHO-
CTell, KOTOpoe SIBJsIETCS OCHOBaHWEM TMPUMEHEHUS K
CMOPTCMEHY AUCUUIIMHAPHOTO B3bICKAHUSI.

IIpu 3TOM cCiemyeT COrjaacuThesl ¢ TO3UIIMEN CYIOB,
KOTOPBIMU TTPU3HAETCSI 000CHOBAaHHBIM PacIpoCTpaHeHNe
JIEHCTBYS TTOMOOHBIX OTpaHUYCHUI HE TOJTBKO Ha paboyee
BpeMsl CIIOPTCMEHA, HO U Ha BPeMs OTIbIXa.

IIpu paccMoTpeHUn TPYIOBOIO CIopa 00 YBOJIbHEHUN
I'. u3 cnoptuBHoro kinybano 1. 5 u. 1 cr. 81 TK P®D (Heon-
HOKpaTHOE HEUCIIOJIHEHHE PAOOTHUKOM 0O€3 YBaxKUTEIb-
HBIX TIPUYMH TPYIOBBIX OOSI3aHHOCTEH, €CM OH MMeEeT
MUCUWTUIMHAPHOE B3bICKAHWE) PAaOHHBIN CyI MpPUIIEN K
BBIBOLy 00 000CHOBAaHHOCTY ITpuMeHeHus K . nuciumriim-
HapHBIX B3bICKAHUI, B TOM YMCJIe YBOJbHEHUS.

OcHOBaHMEM TIPUMEHEHUSI TUCUUIUIMHAPHBIX B3bI-
ckaHuii K I'., BKiTIouast yBoJIbHEHUE ¢ PabOThI, TIOCTYXKUIN
cienytolye (hakThl, TMOTYYMBIINE MOATBEPXKICHUE B CY-
NIeOHOM 3acelaHWU: HaXOXACHUE B COCTOSTHUY aJIKOTOJIb-
HOTO OIbSIHEHUS B pa3BJIeKaTeJIbHOM 1LIEHTPE U Ha YJIULIE B
HOYHOE BpeMsl, Tie OH ObLT Y3HaH OOoJIebIIMKAaMU Y UHBI-
MU rpaxIaHaMU KaK XOKKEHCT CIIOPTUBHOIO Kiyda — pa-
OoTronaTesisi, U €ro MoBeJeHUe MPU ITOM HapyllIaao dTUYe-
CKHE HOPMBbI B XOKKEe 1 CITOPTE B LIEJIOM; ITPOIYCK TPEHU-
DPOBKM; HEUCIIOJIHEHWE TpeOOBaHUIT PYKOBOICTBA CIOP-
TMBHOTIO KJ1y0a, Kacaroluxcs MpoheccruoHaIbHOI yueOhl,
TPEHUPOBOK U UTPOBOM MTPAKTUKHU.

Cyx ykazan, 4to B cuiy cT. 3482 TK P® B tpynosom
JIOTOBOPE CO CITOPTCMEHOM MOTYT MpeaycMaTpuBaThCs JA0-
MOJIHUTEJIbHBIE YCIOBUS 00 00SI3aHHOCTU CIIOPTCMEHA CO-
OII0AaTh ITOJI0XKEHUSI (perJIaMeHThl) O CHOPTUBHBIX COPEB-
HOBaHMSIX.

Kpome Toro, cornacHo . 3 u 4 4. 2 c1. 24 ®enepanb-
Horo 3akoHa “O ¢Gu3nYecKoil KyJabType U crnopte B Poc-
cuiickoit Denepanun” K YUCIy 00S1I3aHHOCTEI CIOpTCMe-
HOB OTHECEHbI 00513aHHOCTU COOJIIOJATh 3TUYECKUE HOP-
Mbl B O0JIACTM CIIOpTa, a TaKXe COOJI0AATh MOJIOXEHUS
(perylaMeHThI) 0 (U3KYJIBTYPHBIX MEPOTIPUSITHUSIX U CITOP-
TUBHBIX COPEBHOBAHUSIX, B KOTOPHIX OHU MPUHUMAIOT y4a-
cTHe, U TPEOOBAaHMSI OPTaHU3ATOPOB TAKUX MEPOTIPUSTUI
U COPEBHOBAHUI.

Cyn nipuiies K BEIBOAY O HapyleHuu I'. 3akiiioueHHO-
TO UM CO CITOPTUBHBIM KJIyOOM — OTBETUYMKOM TIO JAETY
KOHTpakKTa MpodeccMoHAIIbHOTO XOKKencTta KoHTMHeH-
TaJbHOW XOKKEWHOM JIMTU (CPOYHOTO TPYJOBOTO JOTOBO-
pa), comepxaliero, B YaCTHOCTH, TIOJIOXXEHUS O TPYIOBBIX
o0s13aHHOCTSX . — coOntoaTh COPTUBHBIN PEXUM, yC-
TAHOBJICHHbBI CITOPTMBHBIM KJIYyOOM, BBITIOJHSTH TLJIAHBI
MOATOTOBKM K COPEBHOBaHUSIM, cobjtofath PeriameHT
npoBeaeHus: OTkpbiToro YemmnuoHata Poccuu mo Xok-
keto — YemnuoHata KOHTUHEHTaIbHOW XOKKEMHOM JIUTH
COOTBETCTBYIOIIETO ce30Ha. [ToMuMo TOTO, CYI Cleian Bbi-
BOJI 0 HapylleHuM . ToIoXkeHnii Ha3BaHHOTO perjlaMeHTa
COPEBHOBAHUI T10 XOKKEI0, 3aKPerUIsSIoiero aHajJoTu4-
HBle O00SI3aHHOCTM XOKKEHCTa, a TaKKe HCKITIOYaloIero
BO3MOXHOCTb TOSIBJIEHUSI XOKKENCTa B COCTOSIHUUM aJIKO-
TOJILHOTO OTbSIHEHUSI B MECTaX MaCCOBOTO CKOTUICHUS JIIO-
JIeid, B TOM YMCJIe BHE CIIOPTUBHBIX IIOIIAM0K.

CynoM OTKJIOHEH JoBof uctia I'. o ToM, 4To 00CTOSI-
TEJbCTBA €r0 HAXOXACHUS B COCTOSIHUM aJIKOTOJBHOTO
ONbSIHEHUSI B pa3BJIeKaTeJIbHOM IIEHTPE U Ha YJIMIE B HOU-
HOE BpeMsl, IBUBIIIMECS OCHOBAaHUEM TPUMEHEHUsI K HEMY
MUCUUTUIMHAPHOTO B3bICKAHWSI, HAXOASTCS 3a TpeaeaaMu
TPYAOBBIX OTHOLLIEHUI. B TpymoBoM moroBope, 3aKJtoueH-
HOM ¢ I'., HE coAepXKUTCSI UCKITIOYEHUI U3 TTPUHATON UM
Ha ce0s1 00s13aHHOCTU COOIIoOAaTh yKa3aHHbI PernameHT.

Pemienne paitoHHOTO cyna ocTaBjieHO 0e3 U3MEHEHUsI
orpezieJieHueM CyeOHOI KOJUIETUH T10 TPaXkIaHCKUM Jie-
JlaM 00JIaCTHOTO cyJa.

IMpuBeneHHas MO3ULIMS Cyaa, TPU3HABIIIETO HapyIlle-
HUEM TPYIOBOW MUCLIMILIMHBI HEUCITOJTHEHUE CIIOPTCME-
HOM B TE€YEHME BPEMEHU OTIbIxa OOSI3aHHOCTEH, Tpemy-
CMOTPEHHBIX TOJIOXEHUSIMU pErjlaMeHTa O CIHOPTHUBHBIX
COPEBHOBAHMSIX, MPEJACTABIISICTCS] MTPABUIBbHOIA.

Jomnara, ocymectsisieMasi padoToaaTeieM ClIOPTCMEHY
B TNEPHOI BPEMEHHOH HETPYAOCNIOCOOHOCTH, BBI3BAHHOIA
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CIOPTHBHOI TPAaBMOIi, SIBJISIETCA JONMOJHUTENILHOI rapaHTH-
eil odecreyeHnsl TPYAOBBIX NMpaB PaOOTHHKA.

Yactbio 3 cr. 34810 TK P® ycraHosneHa 0093aHHOCTD
paboTtonaTeisi B Iepuoa BpeMEHHOUN HETPYIOCIIOCOOHOCTU
CIIOPTCMEHA, BBI3BAHHOI CIIOPTUBHOM TPaBMOI, MOJTYyYEH-
HOM UM TIpY UCITOJTHEHUM OOSI3aHHOCTEN IO TPYIOBOMY
JIOTOBOPY, 32 CYET COOCTBEHHBIX CPECTB MPOU3BOIUTD EMY
JIOTLIATY K IMTOCOOUIO IO BpeMEHHOI HETPYA0CIOCOOHOCTH
0 pa3Mepa cpelHero 3apaboTka B cilyyae, Korma pasMmep
yKa3aHHOI'O MOCOOMSI HIMKE CpelHero 3apaboTkKa CIIOpT-
CMEeHa M pa3HHUIIa MeXIy pa3MepoM yKa3aHHOTO TMOCOOus
U pPa3MEpPOM CPeIHEro 3apaboTKa He TTOKPBIBAETCS CTPAXO-
BbIMU BBITUIATAMU TI0 JOTIOJIHUTEIBHOMY CTPaXOBaHUIO
CIIOPTCMEHA, OCYILIECTBISIEMOMY paboToaaTesieMm.

IlonsiTe criopTUBHOI TpaBMBI B TpymoBoM Koaekce
P®, nHbIX (heneparbHBIX 3aKOHAX HE OMpeesieHo. B ropu-
IIMYECKOW JIMTepaType B KayecTBE CITOPTUMBHOI TpaBMbI
paccMmaTpuBaeTcs Jitoboe yBeube WJIM MHOE TTOBPEXICHNE
3MI0POBbsI, CBSI3aHHOE CO CIOPTUMBHOMN AESITEeJbHOCThIO,
€CJIY AEWCTBUS, CTaBIIKE MTPUYMHOUN MTOBPEXICHUS 300PO0-
BbsI, OCYIIECTBJISITTUCH CITOPTCMEHOM B paMKax BBITIOTHE-
HUST CBOMX OOSI3aHHOCTEH TI0 TTOATOTOBKE K CIIOPTUBHBIM
COPEBHOBAHUSIM U YYaCTHIO B CIIOPTUBHBIX COPEBHOBAHM -
sIX, YKa3aHHBIX B Tpya0BOM gorosope. [1pu aTom BpeMeH-
Hasl HETPYIOCIIOCOOHOCTh CIIOPTCMEHA, BbI3BAHHAS CIOP-
TUBHOM TPABMOW, MOXET SIBUTHCSI PE3YJIbTaTOM HE TOJbKO
HeCYacTHOTO CJIy4yasl Ha MPOM3BOJCTBE, HO M MPodheccro-
HayibHOTrO 3a0oJeBanus (a63. 10 u 11 cr. 3 denepanbHOro
3aKkoHa oT 24 wtosst 1998 r. Ne 125-®3 “O06 0b6s13aTeIbBHOM
COLIMAJILHOM CTPaXOBaHMM OT HECUYaCTHBIX CJIy4yaeB Ha
MPOU3BOACTBE U TIPOPECCUOHAIBHBIX 3a0oeBaHUil”),
SIBUBIIMXCS CJENCTBUEM BBIMOJHEHUS] CIOPTCMEHOM CBO-
UX 00SI3aHHOCTEH.

Mexny cniopTuBHbIM Ki1yooMm u L. 3axkioueH Tpyno-
BOIi I0rOBOp, corjacHo Kotopomy L. mpuHAT B Ki1ybd Ha
paboTy B NIOKHOCTU COPTCMEHa-UHCTpyKTOopa. B Tpymo-
BOIl TOrOBOP CTOPOHAMM B COOTBETCTBUU ¢ a03. 7 4. 3
cT. 3482 TK P® BKITIOUECHHI yCIIOBUS 06 00SI3aHHOCTSIX pa-
0oTOHaTesNIsI 0 OOECTIEUEHUIO CTPAXOBAHUS XXKU3HU U 310-
poBbs I1I., a Takke MEIUIIMHCKOTO CTPaXOBaHUSI B LIEJISIX
nojydeHust L. 1omosmHUTENbHBIX MEIMIMHCKHAX U MHBIX
YCIYT CBePX YCTAaHOBJIEHHBIX TPOrpaMMaMu 00s13aTeIbHO-
ro MEAUIIMHCKOTO CTpaxoBaHMs, OMHAKO cTpaxoBaHue 1.
paboTromaTeaeM He ObLIO OCYIIECTBICHO.

B pesynbTaTe HecyacTHOTro ciyyasi Ha TTPOU3BONCTBE
cropTcMeHoM-uHCTpykTopoM 1. mosnyyeHa TpaBma, BbI-
3BaBIlasl €r0 BPEMEHHYIO HETPYAOCITOCOOHOCTD.

PeuieHuem paitoHHOro cyna yaoBJIeTBOPEHbI TpeOoBa-
Hus L. o mpu3HaHWK MpaBa Ha BBITLIATY MOCOOUSI IO Bpe-
MEHHOI HETPYIOCIIOCOOHOCTH B CBSI3U C HECUACTHBIM CITy-
YyaeM Ha IIPOM3BOICTBE (CIIOPTUBHOI TPaBMOM) 1 B3bICKA-
HUU ¢ paboromaTesisi — CIIOPTUBHOTO KiIyba IMpemrycMOT-
peHHoil u. 3 cT. 34819 TK P® gonnatsl K mOco6uIo 1o Bpe-
MEHHOU HETPYIOCIOCOOHOCTH 10 pa3Mepa CpeHero 3apa-
00TKa ucTLA.

CynebHast KOJUIETHSI 110 TpaXXIaHCKUM AejaaM 00IacT-
HOTO cyda corjacujiach C BBIBOJAMU DPAWOHHOTO cyna,
KOHCTaTUPOBaB CJIEAYyIOIIee.

B cuy u. 3 c1. 34810 TK P® uesnesast HarpaBiIeHHOCTb
JTOTUTATHI K TTOCOOUTO TT0 BpeMEHHOM HETPYI0CTIOCOOHOCTH
3aKJIFOYAETCS B YCTAHOBJIEHUU CIIOPTCMEHY TPABOBBIX Ira-
paHTUIi HA TOJIyYeHUE BBHITUIAT HE HUXXE ero CpeIHero 3a-
paboTKa B Mepuoj, BpeMEHHON HETPYAOCITOCOOHOCTH, BbI-
3BaHHOI CIIOPTUBHOM TpaBMOM. YKa3zaHHasl OoILIaTa B
JTAHHOM CJTydae oTpeiessieTcsl Kak pa3HMIa MeX1y pa3Me-
pPOM cpenHero 3apaboTka M pa3MepoM IOCOOMs 10 Bpe-
MEHHOI HeTpyaocrocooHocTu, Ha kortopoe L. mmeer
Mpago.

Takas mo3uius CyaoB, BO3JIOKMBILINX Ha paboTogarTe-
JIst 00SI3aHHOCTD 32 CUET COOCTBEHHBIX CPEACTB KOMIICHCH -
pOBaTh CIIOPTCMEHY, TTOJTYYUBIIEMY TTPU UCTIOJTHEHUU TPY-
JIOBBIX O0SI3aHHOCTEH CITOPTUBHYIO TpPaBMY, yTpayeHHbII
3apabOTOK MOCPENCTBOM JOTUIATHI K TOCOOUIO MO BpeMeH-

46

HOI HETPYAOCTIOCOOHOCTH JI0 pa3Mepa ero CpeaHero 3apa-
00TKa, SIBJISICTCS MTPABUIIBHOM.

OrcyrcTBHE y paboTomaTessi BO3MOKHOCTH BKIIOUEHHUS
CNOPTCMEHA B 3a8BKY Ha yJyacTHe B CIOPTHBHOM COPeBHOBA-
HAH B CBS3W C HECOOJIOIEHHEM TpeOOBaHWil 0OIEpPOCCHii-
CKOI CIIOPTHBHOI (heiepaiuu Mo BUIY WM BHIaM CIIOPTA He
SIBJISIETCSA OCHOBAHWEM [IJISl BBEJEHHUS B OTHOIIEHHH CIIOPT-
CMeHa peXHuMa mpocTosi (BpeMeHHOH MPHOCTAHOBKH Pado-
ThI).

1. B urone 2011 r. IpuHSAT B BOJIEHOOIbHBIN KITyO Ha
paboTy B JOJDKHOCTHM CIIOPTCMEHa-MHCTpyKTOpa. Tpymo-
Bast QyHKIIMs, Bo3noxeHHas Ha L. TpymoBBIM TOTOBOPOM,
COCTOsIJIa B TIONTOTOBKE K CITOPTUBHBIM COPEBHOBAaHUAM 1
y4acTUM B CIOPTHMBHBIX COPEBHOBAaHUSIX MO BOJEHOOITY.
o despaist 2012 r. L11. He ObLT BKJIIOYEH B 3asIBKY Ha y4a-
CTHE€ B CIIOPTUBHBIX COPEBHOBAHUSIX 3a JAHHbBIN KIIy0, Mo-
CKOJIbKY paboToaresieM Mpu 3aKJII0YEHUU TPYIOBOIO J0-
rogopa ¢ . He ObUIM COOMIOAEHBI YCJIOBUS Mepexona
CIIOPTCMEHOB B JIpyrMe CIIOPTUBHBIC KIIyOBI, KOTOpbIE
MpeAyCMOTPEHBI MOJOXKEHUSIMU perjiaMeHTa 00 opraHu3a-
MU U TTPOBeJeHUU O(ULIMATBHBIX COPEBHOBAHUN MO BO-
JIeiiboTy, YyTBEPKIEHHOTO OOLIEPOCCUNCKON CIOPTUBHOM
(enepauueii mo BUAYy crnopra “BoJsieiidcon”.

B ¢espane 2012 r. mpukazom pabotomatens mis L.
BBEJIEH PEXXUM TPOCTOsI (BpeMeHHasl TPUOCTaHOBKA pabo-
ThI) C OCBOOOXIEHUEM OT OOSI3aHHOCTU TMPUCYTCTBOBATH
Ha paboyeM MecTe U OIIaTOi BpeMEHU MPOCTOs B pa3Mepe
2/3 cpenHeiil 3apaboTHOI M1aThl. B KauecTBe 060CHOBaHMS
TAaKOro pelleHMsl yKa3aHbl MPUUMHBI SKOHOMUYECKOTO U
OpPraHM3allMOHHOIO XapakTepa, BbIpa3uBILIMECs B HEBO3-
MOXHOCTU yyacTus III. B CIOPTUBHBIX COPEBHOBAHMSIX.

CynoM ynosieTBopeHo Tpedoanue II. o mpu3HaHUM
NpuKasa paboToaaresisi He3aKOHHBIM.

B cuny u. 2 c1. 22 TK P® paboroaarenb 06s13aH, B ya-
CTHOCTH: COOJIIOATh TPYAIOBOE 3aKOHOIATEILCTBO U MHbBIE
HOPMaTUBHBIE TIPABOBBIEC aKThI, COMEpPKAIIIE HOPMBI TPY-
JIOBOTO TIpaBa, JIOKaJIbHbIe HOPMATUBHBIE aKThI, YCIOBUS
KOJUIEKTUBHOTO JIOTOBOPA, COTJIALIEHUI U TPYAOBBIX TOTO-
BOPOB, MPEAOCTABIATh PaOOTHUKAM paboTy, OOYCIIOBICH-
HYIO TPYAOBBIM JOTOBOPOM, a TaKKe BbITUIAYUBATh B TIOJI-
HOM pa3Mepe MPUYUTAIOLLYIOCS pabOTHUKAM 3apaboTHYIO
IJ1aTy B CPOKU, YCTAHOBJIEHHbBIE B COOTBETCTBUU ¢ Tpyno-
BBIM KOJIeKCOM P®, KOJIJIEKTUBHBIM TOTOBOPOM, TIpaBua-
MU BHYTPEHHETO TPYJIOBOIO pacropsiika, TPYAOBbIMU J10-
rOBOpaMM.

CornacHo 1. 2 u. 1 cr. 24 ®enepanbHoro 3akoHa “O
(usnueckoit KynbType u criopte B Poccuiickoit denepa-
U~ CIIOPTCMEHBI UMEIOT TIPaBO Ha y4acTUe B CIIOPTUB-
HbIX COPEBHOBAaHUSIX 110 BBIOPAaHHBIM BUIaM CITOpTa B MO-
psiiKe, YCTAHOBJIEGHHOM TIpaBWJIaMU 3TUX BUIOB CIIOpTa U
MOJIOXKEHUSIMU (perylaMeHTaMM) O CIIOPTUBHBIX COPEBHO-
BaHUSIX.

Takum obpazom, mo mHeHuto cyna, L. Obu1 BripaBe
paccUMTHIBaTh Ha COOJIIOJeHME paboTomaTeseM IOpsaKa
(opMupoBaHUS CIIOPTMBHON KOMaHABI W obecreueHre
€My BO3MOXXHOCTH BBITIOJTHSITH BO3JIOXKEHHYIO Ha HETO TPY-
JIOBYIO (DyHKIIUIO.

B coorBerctBui ¢ 4. 3 ctr. 722 TK P®d nox npocroem
TMOHMMAaeTCsl BpeMeHHasi TPMOCTaHOBKA PabOThI MO MpPH-
YUHAM 3KOHOMUYECKOTO, TEXHOJIOTMYECKOTO, TeXHHYe-
CKOTO WJIM OPTaHM3allMOHHOTO XapakTepa.

Ilpu BBeaeHuu B oTHouieHuu L. pexuma mpocTost
(BpeMeHHOI TMPUOCTAaHOBKU PabOTh) paboTodareb Mpu
OTCYTCTBMM YKa3aHHBIX B MpuBeneHHoil Hopme Kopekca
MPUYMH HE3aKOHHO OTCTPaHWJI UCTLA HE TOJbKO OT yya-
CTUS B CIIOPTUBHBIX COPEBHOBAHUSIX, HO U JIMILIUJ €r0 BO3-
MOXHOCTU OCYIIECTBISTh TPEHUPOBOUHbBIE MEPOTIPHUSITUS
10 TIOJITOTOBKE K CIIOPTMBHBIM COPEBHOBAaHMSM, OCBODOO-
INB OT 00SI3aHHOCTU IIPUCYTCTBOBATh Ha pabouem MecTe,
T.¢. orctpaHui LIl. oT BEITOMHEHNUS TPYOOBO DYHKIINH.

IMpu3HaBast He3aKOHHBIM MPUKa3 paboToAATENSI O BBE-
JeHUU B oTHoleHuu L. pexxuma nmpocTosi, Cya TakxKe yKa-



3aJ1, 4YTO B COOTBeTCTBUU CO CT. 234 TK P® paboronarenb
00s13aH BO3MECTUTh paOOTHUKY He IMOJIyUeHHBII UM 3apa-
0OTOK BO BCeX CIydasiX HE3aKOHHOTO JIUILIEHMSI €ro BO3-
MOXHOCTU TPYIUTHCS.

C yJeTOM M3JIOXKEHHBIX HOPM, a Takke 4. 4 cr. 34810
TK P®, npegycmaTpuBaroliieii, YTo HeBKITIOYeHUE pabo-
TomaTeJieM CIIOPTCMEHa B 3asiBKY Ha y4acThe B CIIOPTHB-
HOM COPEBHOBAHUU He SIBJISIETCSI OCHOBAHUEM JIJIST CHUKE -
HUS 3apaOOTHOI IIJIaTHl CIIOPTCMEHA, M 3aKPeIUISIOIIeH
00513aHHOCTb paboTOaTE IS B yKa3aHHBIX CIIydasix obecrne-
YUTb YYaCcTHE CIIOPTCMEHA B TPDEHUPOBOUHBIX M IPYTUX Me-
PONPUSITUSX MO MOATOTOBKE K CIIOPTMBHBIM COPEBHOBA-
HUSIM, CY B3bIcKaJl B oJib3y L. He moyyeHHbI UM 3apa-
0OTOK 3a MEepuoJ HE3aKOHHOTO BBEIEHMS PeXHMa IMpo-
cTOS.

CrenyeT COrlacuThCsl ¢ TAKUMU BBIBOJAMU CyJa.

ITonokeHns1 TPYAOBOTO I0TOBOPA CO CIOPTCMEHOM, Tpe-
HepoM 00 YJy4lIeHHH €ro COIMAJbHO-OBITOBBIX YCJIOBHi
NO/JIEXKAT BBHINOJIHEHHIO padoTomaTesem.

B cootBeTcTBMH C 4. 5 cT. 34810 TK P® Ko/1eKTUBHbI-
MM JOTOBOpaMU, COIJIAIIEHUSIMM, JIOKAJIbHBIMU HOpMa-
TUBHBIMU aKTaMU, TPYLOBBIMU 1OTrOBOPAMU MOTYT IpeLy-
CMAaTPUBATbLCS YCJIOBUS O JOIMOJHUTEIbHBIX FapaHTUSIX U
KOMIIEHCALIMAX CITIOPTCMEHaM, TpeHepaM, B YaCTHOCTH, O
MPOBEICHUN BOCCTAHOBUTEBHBIX MEPONPUSITUI B LIEJISAX
VAYYIIIEeHUST 300POBbsI CIIOPTCMEHA, O TapaHTHUSAX CITOPT-
CMEHy B Cilyyae €ro CIOPTHMBHON IUCKBaIu(UKaAIUUA, O
pa3Mepax ¥ MOpsAKe BbITUIATHI JOTTOTHUTEIBHBIX KOMITCH-
callMii B CBSI3M C TIepee3aoM Ha paboTy B APYIYIO MECT-
HOCTb U1 T.1. [lepeuyeHb TaKUX rapaHTU M KOMIIEHCAIIUIA,
colepXalllMiics B Ha3BaHHOM HOpPME, SBJISIETCS OTKpPbI-
TBIM.

JIONOJTHUTETLHBIM COTJallleHueM K TPYIOBOMY IOTO-
Bopy Mexay crioprcmMeHoM K. n 6ackeT0oJIbHbIM KIIyOOM
JIAHHBI JOTOBOP OBUT JOIOJHEH YCJIOBUEM O BBITLIATE
KJIIyOOM OTIpe/ieJICHHONM 3TUM COTJIAllIeHUEeM JIEeHEeXHOMU
CYMMBI B CUeT ToralieHus 3arpaT K. Ha MeaAuIIMHCKOe 00-
cayXuBaHUe (omepalMsl M3-3a TPaBMbI) U BOCCTAHOBU-
TeJibHOE JieueHue. PaboTonaTesieM Ha3BaHHas BbITLIaTa 10
HMCTEYEeHUsT CPOKa TPYIOBOTO AOTOBOpa He MPOU3BeAcHA.

PaiioHHBIl cyn cuest 0600cHOBaHHBIM TpeboBaHue K. o
B3bICKAHUU ¢ paboTomaTelisl 3aJ0JKEHHOCTH IO BBITLIATE
MPEeAyCMOTPEHHON YKa3aHHBIM JOMOJHUTEIbHBIM COTJIa-
LIEHUEM K TPYIOBOMY JOTOBOPY ACHEXKHOMN CYMMBI U YI0B-
JIETBOPMJT CK. BBIHOCS Takoe pellieHue, Cyl ydes, 4To B
cooTtBeTcTBUM C 4. 4 cT. 57 TK P® B TpymoBoM m0roBope
MOTYT TPETYyCMAaTPUBATLCS TOTIOJTHUTEIbHBIC YCIIOBYS, HE
yXyaUIalonme MojxoxeHne paboTHUKA M0 CPaBHEHUIO C yC-
TaHOBJIEHHBIM TPYIOBBIM 3aKOHOAATEJIbCTBOM M WHBIMU
HOPMaTUBHBIMU MTPABOBBIMM aKTaMM, COAEPXKALLUMU HOP-
MbI TPYIIOBOTO TMpaBa, KOJJIEKTUBHBIM JOTOBOPOM, COTJia-
IIEHUSIMU, JTOKATbHBIMU HOPMATUBHBIMU aKTaMM.

[Tockonbky coaepxaiiieecsi B JONOJHUTEIbHOM COTIa-
LIEHUU yCJIOBUE 00 OIUIATe JIEUEHUS] HE YXYAIIAET, a YIyd-
1aeT TMOJIOXKEeHNEe paboOTHUKA IO CPAaBHEHUIO C YCTaHOB-
JICHHBIM TPYIOBBIM 3aKOHOJATEILCTBOM U MHBIMM HOpMa-
TUBHBIMU TIPAaBOBBIMU aKTaMH, COAEPXKAIIUMH HOPMBI
TPYIOBOTO TpaBa, KOJUIEKTUBHBIM IOrOBOPOM, COTJIAIle-
HUSIMM, JIOKQJIbHBIMU HOPMATMBHBIMU aKTaMM, CIIeAyeT
CUYUTATh MPaBUILHBIM BBIBOJ Cyla O B3bICKAHUHU C pabOTO-
natesis B osib3y K. 3a10/5KEHHOCTH 110 OTlaTe MeIUIIMH -
CKOTo 00CTYXXKMBAaHUSI U BOCCTAHOBUTEJLHOIO JIEUEHUSI.

IIpu paccMoOTpeHUH eI 0 COPaM, CBA3AHHBIM C BKJIIO-
9YeHHeM B TPYIOBOIi JOrOBOpP CO CIIOPTCMEHOM YCJIOBHS 00
0053aHHOCTH CIOPTCMEHA MPOU3BECTH B MOJIb3y padoToaaTe-
JIsl JeHEeKHYI0 BBILIATY B CJIy4ae PACTOPKEHHS TPYAOBOTO
JIOTOBOPA N0 MHUIHATHBE CHOPTCMeHa (10 COOCTBEHHOMY
XKeJJaHWI0) 0e3 yBaXKMTEJbHBIX NMPUYHH, a TAKKe B ciaydae
PaCTOpKeHHs TPYJOBOTO Or0BOPA M0 MHALHUATHBE PadOTO-
JarTesisi M0 OCHOBAHUSM, KOTOpPbIe OTHOCATCS K JUCHUILIM-
HAPHBIM B3BICKAHHSM, CyIy HAIUIEXKAT MPOBEPSTH MPABOMEP-

HOCTb YCTAHOBJIEHHS] YKA3aHHOI BBIILIATHI C YY€TOM COjep-
JKAHUS BCeX YCJIOBHUIA TPYJOBOTO I0rOBOpa B X COBOKYNHO-
CTH.

Yacrsio 3 cT. 34812 TK P®d 3akperuieHa BO3MOXHOCTb
BKJIIOYEHUSI B TPYAOBOI JAOTOBOP CO CMOPTCMEHOM YCJIO-
BUSI 00 OOSI3aHHOCTU CIIOPTCMEHA MPOU3BECTU B MOJIb3Y
paboTonaTessi AEHEXHYIO BbITUIATY B ClIy4ae pacTOPXKEeHUs
TPYIOBOTO JOTOBOpa MO WHMIIMATUBE CHOpTCMeHa (T10
COOCTBEHHOMY K€JIaHUI0) 0€3 YBaXKMTEJIbHBIX IMPUYMH, a
TaKXe B CJydyae pacTOPXEHMS TpPyIOBOTO JOTOBOpa IIO
WHUIIMATMBE paboToaATENs IO OCHOBAHUSIM, KOTOPBIE OT-
HOCATCS K JAUCUUIJIMHAPHBIM B3bICKaHUSIM (4. 3 cT. 192
TK P®). Pazmep yka3aHHOUW AEHEKHOM BBIIIATHI B COOT-
BETCTBUH C 4. 4 cT. 34812 TK P® omnpenensieTcst TpyIOBbIM
noropopoM. CornacHo 4. 5 HasBaHHOU crtathu Komekca
CHOPTCMEH 00si3aH IPOU3BECTU B IOJIb3Y paboTomaTes
3Ty JEHEXHYIO BBITIATY B IBYXMECSIYHBIM CPOK CO IHS
pacTOpXXEHMS TPYIOBOTO JOTOBOPA, €CJIM MHOE HE Mpemy-
CMOTPEHO TPYIOBBIM JIOTOBOPOM.

B denepanbHOM 3aKOHOAATEIBLCTBE HE pa3pellieH BO-
MPOC O TOM, KaKue TIPUYMHBI SIBJISIIOTCS YBAaXKUTEJIbHBIMU
TPY PACTOPKEHUM TPYAOBOTO JAOTOBOpa MO WHUIIMATUBE
criopTcMeHa (1o cOOCTBEHHOMY XeJIaHUIO).

Kak mokazano usyyeHue MaTepuaaoB CyaeOHON Ipak-
TUKH, K YBAXKHUTEIbHBIM TIPUUMHAM PACTOPKEHUST TPYIOBO-
TO IOTOBOPA CITOPTCMEHOM CyJlaMi 000CHOBAaHHO OTHOCSIT-
cst Ha3BaHHbIE B 4. 3 ¢T. 80 TK P® ciyyau, koraga paborona-
TeJIb 00s513aH PACTOPTHYTh TPYAOBOI JOTOBOP B CPOK, YKa-
3aHHbII B 3asiBJICHUM paOOTHUKA: 3asiBJIEHUE pabOTHUKA 00
YBOJIBHEHUU TI0 €r0 MHULIMATUBE (TT0 COOCTBEHHOMY >KeJla-
HMIO) OOYCJIOBJIEHO HEBO3MOXHOCTBIO MPOAOKEHUS WM
paboThl, HaIIpUMep B CBS3U C 3a4yMCJIeHHEeM B 0oOpa3oBa-
TEJIbHYI0 OpraHM3alInio, HE0OXOIMMOCTBIO OCYIIECTBICHMS
yxoj1a 3a 60JIbHBIM YJIEHOM CEMbU B COOTBETCTBUU C MEITH-
LMHCKUM 3aKJIIOYEHUEM, a TaKXKe CIydau YCTaHOBJIEHHOTO
HapyllleHusl paboToAaTesieM TPYAOBOIO 3aKOHOMIATEIbCTBA
U MHBIX HOPMATHBHBIX MMPABOBBIX AKTOB, COAEPKAILUX HOP-
MbI TPYAOBOTO IPaBa, JIOKAIbHBIX HOPMAaTUBHBIX aKTOB, YC-
JIOBUI KOJUIEKTUBHOTO JOTOBOPA, COMIAIIEHUsT WX TPYIO-
BOTO JIOTOBOpa. YBaXXMTENBHOCTh MPUYMH PACTOPKEHUS
TPYIOBOTI'O JIOTOBOPA CITOPTCMEHOM B CBSI3U C HEBO3MOXKHO-
CTBIO TIPOJO/IKATh PAOOTY OIpenesieTcsl UCXOMsl U3 KOH-
KPETHBIX 0OCTOSITENILCTB JIe1a, YCIOBUIA TPYAOBOTO JOTOBO-
pa ¥ ¢ y4eTOM HOPM, YTBEPXKICHHBIX OOIIEPOCCUNCKUMU
CIIOPTUBHBIMU (henepalrsiMu MO COOTBETCTBYIOILIUM BUIY
WJIM BUJIaM CIIOPTa, YCTaHABIMBAIOILMX JJIS1 OTAETbHBIX Ka-
TEropvii CIOPTCMEHOB OrpaHWYeHusl Tepexona (YCIOBUS
rnepexona) B OPYrue CIOPTUBHBIE KIIYyObl WJIM WHBIE (Pu3-
KYJIETYPHO-CITOPTUBHBIC OpraHW3alllu.

B denepanbHOM 3aKOHOATENbCTBE TaKXKe HE COmEp-
JKUTCS TIOJIOXKEHM, HEMOCPENCTBEHHO OrpaHUYMBAIOIIMX
YCMOTPEHUE CTOPOH TIPH YCTAHOBJIEHUU B TPYJIOBOM JOTO-
BOpE CO CITOPTCMEHOM YCJIOBMSI O IEHEXKHOM BBITIIIATE, KO-
TOPYIO CIOPTCMEH 00s13aH MPOU3BECTHU B MOJIb3Y paboTona-
TeJs B YKAa3aHHBIX B 4. 3 cT. 34812 TK P®d ciyuasix, B yact-
HOCTU B OTHOUIEHUU €€ pa3Mepa, COOTHOLLEHUST 3TOrO pa3-
Mepa ¢ pa3MepoM 3apabOTHOM MJIaThl CIOPTCMEHA, 1IeJIEBO-
ro Ha3HaYeHUs YKa3aHHOM BBHIILIATHI JIMOO BO3MOXKHOCTEM
YCTaHOBJIEHUs YCIIOBUSI 00 3TOM BBITUIATE B TPYIOBBIX JOTO-
BOpax C OTHEJIbHBIMU KaTeTOPUSIMA PAOOTHUKOB (HAIpU-
Mep, ¢ pabOTHUKaMH B BO3pacTe A0 BOCEMHAIIATH JIET).

IIpencraBieHHble Ha M3yYeHUE MaTepuajbl CyaeOHOMU
MPaKTUKKM TTOKa3bIBAIOT, YTO OTCYTCTBUE B (bemepaqbHOM
3aKOHOAATEIbCTBE TAKMX IMOJOXKEHUIM MOXET ITPUBOIUTD K
YCTaHOBJIEHHIO B TPYIOBBIX JOTOBOpPaX Ha3BaHHON BhITLIA-
ThI B 3aBBIILIEHHOM pa3Mepe, KOTOPBIM 10 CYIIEeCTBY Orpa-
HUYMBaeTCsl (pakTuyeckasi BO3MOXKHOCTb PacCTOPKEHUSI
TPYAOBOTO AOTOBOPA MO MHULIUATUBE CIIOPTCMeHa 0e3 yBa-
SKUTEBHBIX TTPUYMH.

Mexny cnioptcmMeHoM K., SIBJSIBIIMMCSI B MOMEHT 3a-
KJIFOUEHUST TPYIOBOTO JIOTOBOPAa HECOBEPILIEHHOJETHUM, U
(byTOOIBHBIM KITyOOM 3aKJIIOUEH CPOYHBIN TPYIOBOM 10ro-
BOP CPOKOM Ha TpM roja, KOTOPbIM IMpeaycMOTpeHa 00si-
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3aHHOCTh K. B cllyyae pacTopxKeHUs TPYyIOBOTO JOTOBOpa
10 ero MHULIMATKBE (10 COOCTBEHHOMY XeJlaHu10) 6e3 yBa-
SKUTEIBHBIX IPUYMH, a TaKKe 10 MHULIMAaTUBE paboToaare-
JIS TI0 OCHOBAHUSIM, KOTOPBIE OTHOCITCS K JUCIUTUIMHAP-
HbIM B3BICKAHUSIM, MPOM3BECTH B MOJIb3Y KJIy0a NeHEXKHYIO
BBITIJIATY B pa3Mepe CYMMbI, 9KBUBaJCHTHOI 1 MJIH. eBpo.

PaiionHbIll cynm oTKaszaa B YIOBJIETBOPEHUN MCKOBOIO
TpedoBaHusd K. K ¢pyrboapbHOMY K1y0y O IIpU3HAHUM He3a-
KOHHBIM BKJIIOYEHMSI B TPYAOBOW JOTOBOP YCJIOBHUS 00
obs13anHOocT K. TIpom3BecTy B IOJB3Y paboTomaTeNIst Ae-
HEXHYIO BBITJIATY B YKa3aHHOM BbILIE pazMepe MpU pac-
TOPXXEHUU TPYIOBOTO MOroBopa 0e3 YBaKUTEIbHBIX IMPU-
YUH.

Cyxz, cocnaBIICh Ha HOPMBI uu. 3, 4 u S cr. 34812 TK
P®, xoHcratnposai, uro B Kogekce comepXXuUTcs mpsiMoe
yKazaHue Ha BOBMOXHOCTb BKJIIOUCHUS B TPYIOBOM JOTO-
BOP CO CIIOPTCMEHOM YCJIOBHUSI 00 00513aHHOCTH CIIOPTCMeE-
Ha MPOM3BECTH B MOJIb3y paboTOnATENSI AEHEXHYIO BbITLIA-
Ty B cJIydae pacTOpPXKEHHSI TPYIOBOTO JAOTOBOpa IO WHU-
LIMaTUBE CIIOPTCMEHa 0e3 YBAXKUTEIbHBIX TPUUYMH. B TO Xe
BpeMst TpynoBbIM KogekcoM PD He ycTaHOBIEHO OrpaHU-
YeHUI pa3mepa NaHHOW BBITUIATHI MM OTPAaHUYEHUM IS
MPpUMEHEeHUs YKa3aHHBIX HOPM C YYeTOM BO3pacTa CIOpT-
cMeHa. PellieHue paliloHHOTO cy/a OCTaB/lIeHO 0e3 u3MeHe-
HUSI ONIPEaeSIEHUEM CyIeOHOM KOMIETUU MO rPaX1aHCKUM
nejiaM 00JIaCTHOIO Cyja.

OnHako pallOHHBIM CyIOM MPU PACCMOTPEHUU JieJia [0
JIAHHOMY TPYJIOBOMY CITOPY He ObLJI MPUHST BO BHUMaHHUE
noBon uctia K., ykaspIBaBIlIero Ha To, YTO OCIapuBaeMoe
ycaoBUe ObUTO BKJIIOUEHO paboTojareseM B coiep:KaHUe
TPYIOBOTO JOTOBOPA C HAMEPEHUEM UCKIIIOUYUTh BO3MOX-
HOCTb PacCTOPXKEHUS TPYIOBOTO JIOrOBOpa MO WHUIMATU-
Be K.

Mexnmy TeM B cooTBeTcTBHM € 4. 2 ¢T. | TK P® x uncny
OCHOBHBIX 3a/1a4 TPYJAOBOTO 3aKOHOJATEIbCTBA OTHECEHO
co3faHre HEOOXOAMMBbIX MTPABOBBIX YCIOBUIA 7151 TOCTHKE-
HUs ONITUMAJIbHOTO COIIACOBAHMSI MHTEPECOB CTOPOH TPY-
TIOBBIX OTHOILIEHUI, MHTEPECOB TOCYIAapPCTRA.

CornacHo ct1. 2 TK P® ncxons u3 oblIenpru3HaHHBIX
MPUHIUIIOB U HOPM MEXAYHAPOAHOTO MpaBa U B COOTBET-
crBuu ¢ Koncrurymueit Poccuiickoit @eaepaliui OCHOB-
HBIM TIPUHLIMIIOM TPABOBOTO PETYJIMPOBAHUST TPYIOBBIX
OTHOILEHUI U UHBIX HETTOCPEICTBEHHO CBS3aHHBIX C HUMU
OTHOIIIEHUI TpU3HaeTcs, B YaCTHOCTH, CBOOOJA Tpyna,
BKJIIOYAsl IIPaBO Ha TPy, KOTOPBIN KaxKAblii CBOOOIHO BbI-

OMpaeT WIM Ha KOTOPBII CBOOOMHO COIJIAILIAeTCsI, IIPaBO
pacrnopsiKaThCcsl CBOMMU CIMIOCOOHOCTSIMU K TPYNy, BbIOU-
paThb MpoheCcCHIo U PO NeITeTbHOCTH.

Yacteio 2 cT. 9 TK P® npeaycMoTpeHo, 4TO TpyaOBbIe
JIOTOBOPBI HE MOTYT COAEpXkKaTb YCJIOBUIi, OrpaHUYUBAIO-
IIMX TIpaBa WM CHUXKAIOIIMX YPOBEHb TapaHTU paOOTHM-
KOB 10 CPaBHEHUIO C YCTAHOBJICHHBIMU TPYIOBBIM 3aKO-
HOIATEJTLCTBOM M MHBIMM HOPMATUBHBIMU ITPAaBOBBIMU aK-
TaMu, COIEpXKallMMKU HOPMbI TPYIOBOTO IpaBsa.

IMosTomy mipu paspeuieHun TpyaoBoro criopa K., oc-
MapyBaBIIero 3aKOHHOCTb BKJIIOUEHUSI B TPYIOBOM 1OT0-
BOp ycioBusi 00 obsi3aHHOocT K. B ciyuae pactopxkeHust
TPYIOBOTr0 JOrOBOpPA IO €r0 MHUILIMATUBE (110 COOCTBEHHO-
MYy XeJaHUI0) 0e3 YBaXUTEJbHBIX MPUUMH MPOU3BECTH B
TOJIB3Y paboTomaTelsI ACHEXKHYIO BBITIATY B pa3Mepe CyM-
Mbl, 3KBUBaJIeHTHON | MJIH. €BpoO, Cydy CJIe[oBajio AaThb
OLEHKY HasBAHHOTO YCJIOBUS TPYIOBOTO JIOTOBOpa He
TOJIBKO Ha OCHOBaHUY HOPM u4. 3—5 cT. 348!2 TK PD, Ho
Y VCXOJIsl U3 TIPUBEIEHHBIX BBILIE MOJTOXEHUI CT.CT. 1,2 1
9 Kopekca. [Ipu 3TOM cymy Hamjiexano MpoBEpUTh obec-
Me4yeHue CorlacoBaHMsI MHTEPECOB CTOPOH IMpPU YCTaHOB-
JICHUU yKa3aHHOU BBITJIAThl C YYETOM COMAEPXKAHUSI BCEX
YCJIOBUIA TPYAOBOTO JOTOBOPA B UX COBOKYITHOCTH.

BoiBoapl

0O060611IeH1Ee PAKTUKKU PACCMOTPEHUS cyaaMu JeJl 1o
CropaM, BO3HUKAIOIIMM W3 TPYIOBbIX MPAaBOOTHOUIEHUH
CIIOPTCMEHOB U TPEHEPOB, MOKa3aJl0, UTO CyAaMM IIPU pac-
CMOTPEHMM YyKa3aHHBIX JieJ B OCHOBHOM IIPaBWJIbHO U
eIMHO00pa3HO MPUMEHSIOTCS O0IMe IIpaBUjia, YCTAHOB-
JIEHHbIE HOPMaMH TPYIOBOTI'O ITpaBa B OTHOLLIEHUH BCEX pa-
OOTHMKOB, a TAKXKe HOPMbI 00 OCOOEHHOCTSIX PEryJInpoBa-
HMSI Tpy/la CIIOPTCMEHOB U TPEHEPOB, YCTaHABJIMBAEMbIe
TPYAOBBIM 3aKOHOJATEILCTBOM U MHBIMU HOPMAaTUBHBIMU
MPaBOBbIMU aKTaMH, COAEPXKAIMMHU HOPMBI TPYIOBOTO
MpaBa, KOJUICKTUBHBIMU JIOTOBOpAMM, COTJIALIEHUSIMU, a
TaKXe JIOKaJbHBIMA HOPMAaTUBHBIMU aKTaMH, IIPUHUMAE-
MbIMU PabOTOAATENSIMU C YYETOM HOPM, YTBEPXKIEHHBIX
0011IepOCCUNCKUMU CITOPTUBHBIMU (heiepaliusimMu, U MHe-
HUSI BBIOOPHOTrO OpraHa IMepBUYHON IPpodCoI03HOI opra-
HU3aLIMMU.
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