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10 T'PAXKJAHCKUM JEJIAM

1. IIpaBo Ha Ha3HAYEHHE TPYIOBOIi MEHCHH
10 CTAPOCTH BO3HUKAET Y MYKYHH IO JAOCTHRKEHUH
Bo3pacTa 55 JjieT, JKEeHIIUH M0 JA0CTHXKEHMH BO3pacTa
50 neT, ec1M OHM UMEIOT CTPAXOBOIl CTaXK
COOTBETCTBEHHO He MeHee 25 u 20 jer, moayyarommx
rOCYJapCTBEHHYI0 NEHCHIO 0 HHBAJIMIHOCTH
BeJeacTsre KaracTpodnl Ha YepHoObLIbcKoii ADC,
NPUPABHEHHBIX MO MEHCHOHHOMY 00€eCTeYeHUI0
K WHBAJIMIAM BCJIEICTBHE BOCHHOW TPABMBI

Onpedenenue CydebHoll Koareeuu
no epaxcoarckum deram Bepxosnoeo Cyda PD
om 2 ¢espans 2015 e. Ne 18-KI'14-162

(MU3BneueHue)

CynoM 1o aeny yctaHoBisieHo, uto L. saBaseTcs
YYACTHUKOM JIMKBUJALMU MOCIEACTBUIA KaTacTpo-
®b1 Ha YepHOoOBIIBCKOM ADC B 1986 romy. I1I. yc-
TaHOBJIEeHa MHBaJUIHOCTh Il rpynmel 6eccpoyHo,
NMpUYMHAa WHBAIUIHOCTU — YyBeYbe, MOJYYEHHOE
MpU UCIOJHEHUU MHBIX OOSI3aHHOCTEH BOCHHOM
CIyXOBI, CBSI3aHHOE C aBapueil Ha YepHOOBLIb-
ckoit ADC.

L., aBasgsce moayyaTeaeM TocydapCTBEHHOM
MEHCUM MO UHBAJIMIAHOCTU, OOPaTUIICS B IEHCUOH -
HBII OpraH C 3asiBJIeHHEeM O Ha3HAYeHUU eMy KakK
JIMKBUAATOPY MOCIEACTBUN KaTacTpodbl Ha Yep-
HOOBLIbCKOMT ADC B 30HE OTYYXIEHUS BTOPOI
MEeHCUU, a UMEHHO TPYIOBOI MEHCUH IO CTAPOCTH,
CChLIASICh HAa TO, YTO B COOTBETCTBUM co cT. 30 3a-
koHa P® ot 15 mMast 1991 r. Ne 1244-1 “O comuanb-
HOI 3alllMTe TpaXKdaH, MOABEPTIIMXCS BO3AEUCT-
BUIO pagMaluy BCIencTBHEe KaTacTpodbl Ha Yep-
HOOBLIbCKON ADC” (manee — 3akoH o YepHo-
obuibckoit ADC) rpaxmaHaM, NPUHUMABIIUM B
1986—1987 rr. yuacte B paboTax I10 JUKBUAAIIAN

MOCJEACTBUIN YEepHOOBLIBCKOM KaTacTpo(dhl, IeH-
CHM TIO CTAapOCTM HAa3HAYalOTCSI C YMEHbIIeHUEM
001IeyCTAaHOBIEHHOTO MEHCMOHHOTO BO3pacTa Ha
10 ner.

Pemennem neHcmonHoro oprana L. orkazaHo B
HasHAYeHUM TPYIOOBON TEHCHMU TIO CTApOCTH, IIO-
CKOJIBKY TTpaBO Ha OMHOBPEMEHHOE TTOTyYeHIE TOCY-
JAPCTBEHHOU MEHCUU 10 MHBAJIMAHOCTU U TPYAOBOM
TIEHCHH TI0 CTAPOCTH He TIpeIycMOTpeHoO cT. 3 Denme-
pasibHOrO 3aKoHa oT 15 mexkaOps 2001 r. Ne 166-D3
“O rocymapCTBEHHOM ITEHCMOHHOM OO€CIIEYeHUU B
Poccutickoit @enepannmn” (manee — DemepanbHBIiT
3aKOH O TOCYTapCTBEHHOM IIEHCMOHHOM oOecIieue-
HUMN).

Paspemas crmop mo ey mo ucky L. k meHcH-
OHHOMY OpraHy O Ha3HaYeHWW IEHCUM, CYI Iep-
BOM WMHCTAHIIMM, MCXOAs U3 MOJOXEHUH moarm. 2
n. 1 u moam. 2 1. 2 ct. 10 PenepanbHOro 3aKOHA O
TOCYIapCTBEHHOM MEHCHOHHOM 00€¢CIIeYeHUH, KO-
TOPBIMHM OTIpeNeIeHO, YTO TpaxkaaHaM, CTaBIIUM
WHBaJWAaMU BCJIEACTBUE KaTacTpodsl Ha YepHo-
obTbCKOM ADC, MeHCHs IO CTapOCTU MOXKET OBbITh
HazHaueHa no goctvxeHuu 50 u 45 et (CooTBeT-
CTBEHHO MYXYWHBI W XCHIIWHBI) MPU HATAYNU
TPYIOBOTO CTaxka HE MEHee 5 JIeT, MPHUILIeT K BBIBO-
oy o tom, yto Il., nocturimuii Bo3pacta 50 Jyet, B
cooTBeTcTBUHM ¢ ToAr. 1 1. 3 cT. 3 @emepanbHOTO
3aKOHa O TOCYIApCTBEHHOM TMEHCMOHHOM obecrte-
YEHUM KaK WHBAJIUI BCJIEIACTBUE YePHOOBLIBCKOM
KaracTpodbl, MpUPaBHEHHBIA MO MNEHCUOHHOMY
00ecrneYeH1I0 K NHBaJIMIaM BCJIEICTBUE BOCHHOM
TpaBMBI, IMEET IIPaBO Ha IMOJIyIeHIE OMHOBPEMEH -
HO JBYX NEHCUI — MO MHBAJIUAHOCTU U TPYAOBOH
MEHCHUU 110 CTApOCTH.

Cyn aneuIsIiMOHHOM MHCTAHIIMU COTIJIAcUJICS C
JaHHBIMU BBIBOJAAMU Cyda MEePBOil MHCTAHIIWM.

CyneOHasi KoJUIerdsl Mo rpaxaaHCKUM IejiamM
Bepxosnoro Cyna P® 2 despana 2015 r. npusHa-
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Jla BBIBOJIbI CYIOB MEPBON U aleUISILMOHHON WH-
CTAaHIWII OCHOBAHHBIMM Ha  HENPaBUJIBHOM
MPUMEHEHUHN U TOJKOBAHUU HOPM MaTepUalbHOIO
MpaBa, yKas3aB Cleayloliee.

B cootBetcTBUM co cT. 29 3akoHa 0 YepHOOBLIb-
ckoiit ADC (B pen. PeaepanbHOro 3akoHa oT 18 niossa
2006 . Ne 112-®3) rpaxxgaHaMm, yKa3aHHBIM B 1. 1
n 2 4. 1 ct. 13 gjanHoro 3akoHa, rapaHTUpyeTCs Ha-
3HAaYeHME TIEHCUH TT0 MHBAJIMTHOCTH BCJICICTBUE Ka-
TacTpodbl Ha YepHoObLIbcKON ADC, B TOM uucie
YCTaHOBJICHHOM O BCTYILICHMSI TaHHOTO 3aKOHa B
CUJTY, TIO UX XXEJIJaHUIO B COOTBETCTBUU ¢ Penepab-
HbIM 3aKOHOM O TOCYIapCTBEHHOM IIEHCUOHHOM
obecnieuenuu v MemeparbHBIM 3aKOHOM OT 17 me-
kabpst 2001 1. No 173-D3 “O TpymoBbIX MEHCUSX B
Poccwuiickoit @enepanvu” (manee — DenepaabHBIN
3aKOH O TPYIOBBIX MEHCHSIX).

CornacHo 11. 2 cT. 29 3akoHa 0 YepHOOBUTBLCKOM
ADC rapaHTUpyeTCs Ha3HAYEHUE NIEHCUI BOEHHO-
CITy>KaIlM U TIPUPaBHEHHBIM K HUM IO TIEHCUOH-
HOMY 00eCTIeUYeHUTO JINIIaM, JUIaM HadaJdbCTBYIO-
IIeTO0 M PSITOBOTO COCTaBa OPraHOB BHYTPEHHUX
nest, 'ocynapcTBEHHON MPOTHUBOIOXAPHOM CITYyXK-
ObI, OPTaHOB roCyIapCTBEHHOU 0€30I1aCHOCTH, Op-
raHoB TpaXJaHCKOWl OOOpPOHBI, BOEHHOOOS3aH-
HBIM, IIPU3BAHHBIM Ha CIeIUalbHBICE U TTOBEPOY-
HbIe COOpBI, HAIPaBJIEHHBIM 1 KOMaHIUPOBAHHBIM
IJIs1 paOOThI MO JTUKBUAALMU MOCAEACTBUM KaTacT-
podsl YepHoObibekoit ADC U MPU 3TOM UCTIOJ-
HSIBILMM 00SI3aHHOCTU BOEHHOM CIIY>KOBbI (CIIy>Ke0-
HbIe 00S3aHHOCTH), CTABIIIMM WHBATUIAMU BCIIEI -
CTBHE YEPHOOBUIHLCKOW KaTacTpodbl B TIOpSOKE,
YCTAHOBJIEHHOM 3aKoHoAaTeabcTBOM Poccuiickoit
®enepauuny 115 rpaxaaH, CTaBIIMX WHBaJIUIAMU
BCJIEACTBUE BOCHHOI TPaBMBI.

IMognynktom 1 m. 3 cr. 3 PeaepaabHOro 3aKOHa
0 TOCYIapCTBEHHOM TII€HCMOHHOM OOecreYeHUn
MPeayCMOTPEHO, YTO IIPaBO Ha OMHOBPEMEHHOE I10-
JIydeHUEe ABYX MEHCUI TPeloCTaBIsIeTCs rpaxXaaHaM,
CTaBILIMM WHBaJIWAaMU BCJEACTBUME BOEHHOM TpaB-
Mbl. UM MOIYT yCTaHaBAMBAThCS MEHCHS MO MHBA-
JIMITHOCTHU, MPeayCMOTpeHHas nof. 1 1. 2 (¢ npume-
HeHueM M. 3 u 1. 5) cT. 15 ganHoro MeaepaibHOro
3aKOHAa, 1 TpyaoBas MEHCUS MO CTapOCTH.

B cuny cT. 28.1 3akoHa 0 YepHoObLIbcKOIT ADC
(B pemaxkiuu, AelCTBOBaBIIell HA MOMEHT BO3HMK-
HOBEHHMSI CITOPHBIX OTHOIICHMIA) TpaxmaHaM, ITO-
CTpamaBIIMM BCIIEACTBHE KartacTpodsl Ha YepHo-
obuTbcKOl ADC, MeHcus Mo CTapOCTH HA3HAYAETCS C
YMEHBIIIEHUEM BO3PacTa, YCTAaHOBJIEHHOTO CT. 7 Pe-
JIepaJibHOTO 3aKOHA O TPYAOBBIX MEHCHUSIX, B TTOPSIA-
Ke, peaycMoTpeHHOM cT.cT. 30—37 naHHoro 3ako-
Ha. [1eHcHs TI0 CTapOCTH YKa3aHHBIM TpaXXkaaHaM 110
MX XEJIAaHWIO MOXET Ha3HAYaThCS B COOTBETCTBHU C
®enepasbHBIM 3aKOHOM O TPYAOBBIX MEHCHAX TIPU
HaJIMYMM CTPAXOBOIO cTaxa He MeHee S jieT win Pe-
JlepajibHbIM 3aKOHOM O IOCyIapCTBEHHOM IEHCHUOH-
HOM O0€ecCIeYyeHUHU MpU HaJWYWMM TPYAOBOTO CTaxa
He MeHee S JIeT.

YcinoBus Ha3HaA4YEeHUS TPYIOBOM MEHCHUU TTO CTa-
pocTu periameHTHpoBaHbl PeaepalbHBIM 3aKOHOM
0 TPYIOBBIX MEHCUsSIX. B yacTHOCTH, CT. 7 HA3BaHHO-
ro @enepaibHOIO 3aKOHA MPEAYCMOTPEHO, UTO Ipa-
BO Ha TPYJIOBYIO MEHCHUIO MO CTAPOCTU UMEIOT MYXK-
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YMHBI, TOCTUILIME Bo3pacTa 60 JeT, ¥ >XEHIIUHBI,
JOCTUTILIME BO3pacTa 55 JieT, mpu 3TOM TpyaoBast
MEHCHS TI0 CTAPOCTH HAa3HAYaAeTCs TIPU HAJTMYUM HE
MEHee IISITH JIET CTPaXxoBOIo CTaxa.

Ha ocHoBanmu 11. 2 ¢T. 4 @eaepasbHOro 3aKoHa 0
TPYAOBBIX TEHCHUSIX B CIyYasx, IPeIyCMOTPEHHBIX
DenepanbHBIM 3aKOHOM O TOCYIapCTBEHHOM MEHCU -
OHHOM o0ecrneyeHuHn, J0MyCKaeTcs OAHOBPEMEHHOE
MOJyYeHHe TMEeHCUU TI0 TOCYIapCTBEHHOMY ITeHCH-
OHHOMY 00€CIeYeHUI0, YCTAHOBJICHHOM B COOTBET-
CTBHHM C YKa3aHHBIM DenepabHBIM 3aKOHOM, U TPY-
JIOBOM MEHCUM (YaCcTH TPYIOBOM MEHCUM), YCTAHOB-
JICHHOM B COOTBETCTBUU C JHaHHBIM PDenmepabHBIM
3aKOHOM.

CornacHo noamn. 3 1. 1 cr. 28 DeaepaabHOTO 3a-
KOHa O TPYAOBBIX MEHCUSIX TPYIOBas MEHCHS 1O CTa-
pOCTU Ha3HayaeTCsl paHee JAOCTUXKEHUs oOlleycTa-
HOBJICHHOTO BO3pacTa, IPedyCMOTPEHHOIo CT. 7
naHHoro PenepasbHOro 3aK0Ha (MY>KYMHBI, TOCTUT-
e Bo3pacta 60 JieT, ¥ KEHIUUHBI, JOCTUTLLINE BO3-
pacta 55 7eT), MHBaaWIaM BCJIEICTBHE BOCHHOI
TpaBMbl: MYXXUMHaM TI0 JOCTHMXKEHUM BO3pacTa
55 5er M XeHIIMHAM II0 AOCTMXXEHUM BO3pacTa
50 neT, eciv OHM UMEIOT CTPAXOBOM CTaxK COOTBETCT-
BeHHO He MeHee 25 u 20 jer.

W3 comepkaHusl IpUBEACHHBIX TTPABOBBIX HOPM,
PEryJIMpyOIIMX MEHCUOHHOE OOEeCIeUeHUe TIpax-
JlaH, MOCTpaJaBIIUX OT paguallMOHHOIO BO3AEHCT-
BUS U CTaBIIMX WHBAJIMAAMU BCJIEACTBHE BOCHHOM
TpaBMbl, CJIEAyeT, YTO B paccMaTpUBaeMOM clydyae
Ha3HaYeHWE TPYIOBOM MEHCHH IT0 CTAaPOCTH Ha OC-
HoBaHuu PeaepalbHOTO 3aKOHA O TPYIOBBIX ITEHCH-
SIX MOXET ObITh OCYUIECTBJICHO MPU YCIOBUU, €CIU
rpakIaHUH K MOMEHTY TaKOTO Ha3HAYCHUS ITOCTUT
BO3pacTa 55 JIeT, UMeeT CTPaxoBOil CTax 25 JIeT U AB-
JIsIeTCsl TIoJIyJyaTesieM TocyIapCTBEHHOM MEHCUU 10
WHBAJIMTHOCTH, TpeaycMoTpeHHo DenepalbHBIM
3aKOHOM O TrOCyIapCTBEHHOM MEHCUOHHOM obecrie-
YCHNM.

CynoMm 1o Jey YCTaHOBJIEHO, YTO K MOMEHTY
obOpallleHUsT B IEHCUOHHBIN OpTaH ¢ 3asBIEHUEM O
Ha3HAYeHUU U MOJYYEHUU BTOPOIl MEHCUMN — TPY-
noBoit meHcuu 1o ctapoctu LI, moctur Bo3pacta
50 nmet, mMeeT cTpaxoBoii cTtax 13 metr 4 mecsgna
21 meHb.

ITpu Takux oOGCTOSATENBCTBAX MPaBOBbIE OCHOBA-
Hus 1ig HasHavyeHus 1. BTopoil meHcun — Tpyao-
BOM TMEHCUM TI0 CTapOCTU, NPEAYCMOTPEHHOI
nonmn. 3 m. 1 ct. 28 DenepabHOrO 3aKOHA O TPYIO-
BBIX MEHCUSIX, OTCYTCTBYIOT, MOCKOJbKY OH HE J10C-
TUT BO3pacTa 55 JIeT ¥ ero CTpaxoBOM CTaXK COCTaBJIS -
eT MeHee 25 Jer.

OpnHako CyloM MepBOi U ane/UIsILIMOHHON WH-
CTaHLMIA JaHHBIE TTOJOXEHUS 3aKOHA U 00CTOSITE b-
CTBa Jiejla BO BHUMaHKWe He IMPUHSTHIL.

C yuetom manoxeHHoro CyneOHast KOJIETus 1Mo
rpaxnaHckuM nejaM BepxosHoro Cyma PO ormeHu-
JIa COCTOSIBIIMECST TIO JIeJTy CyneOHBbIe ITOCTaHOBIIE-
HUS U, HE TiepeaBasi AeJI0 Ha HOBOE pacCCMOTpPEHUe,
MpUHSsJIa HOBOE pellieHre, KOTOPBIM B YAOBJIETBOPE-
HUM UCKOBBIX TpeboBaHuii 1II. K neHCMOHHOMY Op-
raHy o Ha3HaAYeHUM MEHCHM OTKazasa.



2. IlpenocraBiieHne TPakKIaHAM B CBSI3M CO CHOCOM
J0Ma JIPYTOro JKWJIOTO MOMeLIeH:s1 HOCHT
KOMIIEHCAIIMOHHBIN XapaKTep W rapaHTupyeT UM
YCJIOBHSI MPOXKUBAHUSA, KOTOPbIE€ HE JOJIKHBI ObITh
YXY/IIEHBI TI0 CPABHEHHIO C NMPEKHUMHU

Onpedenenue CydebHoil Koaneeuu
no epaxcoanckum deram Bepxosnoeo Cyda PD
om 29 cenmsbpa 2015 e. No 46-KI'15-16

(MU3BneueHue)

M. obGpaTuiach B CyI C MCKOM K IeIapTaMeHTY
yIpaBieHUsT UMYIIECTBOM MYHUIIMIIAJIBHOIO 00pa-
30BaHUA (Jajiee — AenapTaMeHT) O IIPEIOCTaBICHUH
KUJIOTO TTOMellleHusl. B 060cHOBaHMEe UCKOBBIX TPe-
0OBaHMI MCTeIl yKa3aja, 4To SIBJISICTCS HaHMMaTe-
JIeM XXWJIOTO TTOMeIlleHUsA. PacriopsokeHrueM IepBoro
3aMECTUTEJNS MIaBbl MyHULIMIAIBHOTO 00pa30BaHUs
IIOM OBLI IIPM3HAH aBapUITHBIM U TTOIJICKAIIIUM CHO-
Cy, B CBsI3U ¢ 4eM M. mpocwiia 00s13aTh OTBETYMKA
MPEIOCTABUTh €ii OJIar0yCTPOSHHOE XIJI0e ITOMEIIIe-
HME 10 TOrOBOPY COIIMATbHOTO HaiiMa Ha COCTaB ce-
MBH OJMH YEJOBEK B YepTe TOPOACKOIO OKpyra, 00-
1IeH MIoIaabio He MeHee 33 KB.M.

Pelrennem paitoHHOTO cyna, OCTaBJICHHBIM 0e3
M3MEHEHUS ane/UISIIMOHHBIM OIpeAe/icHUeM, MCK
yIoBIeTBOpeH. Ha memapraMeHT Bo310KeHa 00sI3aH-
HOCTb TIPEIOCTaBUTh M. OJIATOYCTPOSHHOE KWJIOE
IIOMEIIEHWEe TI0 TOrOBOpPY COLIMAJIBHOIO HaiiMa B
YepTe rOpoICKOT0 OKPYra COINIACHO NeMCTBYIOLIEMY
3aKOHOAATEIbCTBY.

Pasperias criop 1 Bozjaras Ha JeriapTaMeHT 00s1-
3aHHOCTb MPEAOCTaBUTh M. 0JIaroyCTpOCHHOE KH-
JIOe TIOMEIIEHHE IT0 TOTOBOPY COIIMAIIPHOTO HaliMa B
CBSI3M C TIPU3HAHUEM XIJIOTO JOMa, B KOTOPOM ITIpO-
>kuBaeT M., aBapMifHBIM U1 ITOIJICKAIIUM CHOCY, CYII
MpUIIeT K BBIBOAY O TOM, YTO KWJIO€ ITOMEICHUE
IIOJDKHO OBITh IIpPeaocTaBiecHO M. 10 HOpMaM IIpe-
IIOCTaBJICHMsI, TTIOCKOJIbKY B TAaHHOM CJIydae MCK 3a-
SIBJICH HE O BBICEJICHUU M., a 0 IIPeIOCTaBICHUH ei
KUJIbSI B COOTBETCTBUM €O CT. 57 KK PO.

Cyne6Hasi KOJUTETHsI 10 TpaKIaHCKUM aejiaM Bep-
xoBHoro Cyma P® 29 centsiopst 2015 1. mpu3Haia, 4to
HMMEIOTCS OCHOBAaHMSI [UII OTMEHBI OOXKaTyeMBIX CY-
NIEOHBIX ITOCTAHORJICHWII B KaCCAIIMOHHOM IIOPSIITKE,
yKa3aB CJIemyloliee.

B cuny cr. 86 KK PD, ecitit moM, B KOTOPOM HaXo-
IUTCS KIJI0e TIOMEIIeHe, 3aHUMaeMOoe 110 JOTOBOPY
COLIMAJIPHOTO HaliMa, TOMIEKUT CHOCY, BBICEISICMBIM
M3 HEro rpaxjaaHaM OpraHOM TOCYIapCTBEHHOM Bja-
CTH WJIM OPraHOM MECTHOTO CaMOYIpaBJICHUS, IpH-
HSIBILIMMH PELICHKEe O CHOCE TAKOTO IOMa, TIPeIOCTaB-
JISTIOTCSI IPYTHE 0J1ar0yCTPOCHHBIC SKIJTbIC TIOMEILIEHUST
I10 JIOTOBOPaM COIIMAJILHOTO HaiiMa.

CornacHo yu. 1 u 2 ct. 89 ykazanHoro Kopgekca
MPEIOCTaBISIeMOe TpakIaHaM B CBSI3U C BBICEJICHHUEM
IT0 OCHOBaHUSIM, KOTOPBIE IIPEIYyCMOTPEHHI CT.CT. 86—
88 manHoro Komekca, Ipyroe Xujioe IMOMeEIIeHHE I10
JIOTOBOPY COLIMAIBHOIO HaiiMa JOJDKHO OBITh OJ1aroyc-
TPOCHHBIM TPUMEHUTEIEHO K YCJIOBUSIM COOTBETCT-
BYIOIIIETO HACEJICHHOTO IIYHKTAa, paBHO3HAYHBIM II0
00I11ei TIIONIaaM paHee 3aHUMaeMOMY XKIJIOMY ITOMe-
IICHUIO, OTBEYATh YCTAHOBJICHHBIM TPeOOBaHUSIM U
HaxOIUTLCS B YepTe JaHHOIO HACEJIEHHOIO ITyHKTA.
Ecimu HaHMMaTe b 1 MPOXKKMBAOLIE COBMECTHO C HUM

YJIeHbI €r0 CEMbU J0 BbICEJICHUST 3aHUMAIU KBapTUPY
WM HE MeHee YeM JIBeé KOMHAThbl, HaHUMAaTeb COOT-
BETCTBEHHO MMeEET IMpaBO Ha TMOJyuyeHUE KBapTUPHI
WY Ha TIOJyYEeHME XUJIOTO MOMELICHUS, COCTOSIIIIETO
M3 TOT'O K€ Yrcia KOMHAT B KOMMYHaJIbHOM KBapTUpPE.

CorlacHO pa3bsICHEHUSIM, coaepxKaluuMmes B 1. 37
nocrtaHopieHust Ilnenyma BepxoBHoro Cyma PO or
2 mtomst 2009 1. Ne 14 “O HeKOTOpbIX BOIIPOCAX, BO3-
HUKIIMX B CYI€OHON IMpaKTUKe NpU IIpuMeHeHUH 2Ku-
JmiHoro kogekca Poccuiickoii ®enepanuun”, cymam
HEeOo0XOIMMO TaKxKe UMETh B BUIY, UTO MPH BbICEJCHUU
TpaXKaaH U3 XXWJIbIX MOMEILEHUI TI0 OCHOBAHUSIM, IIe-
peunciieHHbIM B CT.cT. 86—88 KK P®, npyroe Gmaro-
YCTPOEHHOE XKWJI0€ MIOMEIIEHKE 10 JOTOBOPY COLIMATb-
HOro HaiiMa, paBHO3HAYHOE MO OOIIIEH MUIOLIAAN paHee
3aHMMAaeMOMY, MPEIOCTABISICTCS TpaxkaaHaM He B CBSI-
3 C YJIYYIIEHUEM XKWIUIIHBIX YCIOBUH, a MOTOMY
WHbIE OOCTOSITE/IbCTBA (Ha3BaHHbIC, HAMpUMep, B 4. 5
cT. 57, c1. 58 KK P®), yunthiBacMble Mpy MpeIoCcTaB-
JICHUU KWIbIX TOMEIIEHUI TpaxkIaHaM, COCTOSIIIIMM Ha
y4eTe B KQUeCTBE HYXKNAIOLIMXCS B XXWJIbIX [TOMEIIEHU-
sIX, BO BHUMaHue He puHuMatotces. [1pu aToMm rpakna-
He, KOTOPbIM B CBSI3U C BbICEJIEHHWEM MPEIOCTARICHO
Jpyroe paBHO3HAYHOE KUJIOE TTOMEILEHUE, COXPAHSIOT
MpaBoO COCTOSITh Ha y4eTe B KAUeCTBE HYXKIAIOIIMXCS B
SKWJIBIX TTIOMELLCHUSIX, €CJTU /ISl HUX HE OTIHaIM OCHOBA-
HUSI COCTOSITh Ha TakoM ydete (cT. 55 2KK P®D).

M3 ykazaHHOro cieayeT, 4TO IpedoCTaBIeHUe
rpaxaaHaM B CBSI3M CO CHOCOM JIOMa APYroro XKWio-
ro MOMEILEeHUs] HOCUT KOMITEHCAllMOHHBIN XapaKTep
Y TapaHTUPYET UM YCJIOBUS TPOXUBAHUS, KOTOPhIE
HE JOJIKHBI OBITh YXYALLIEHBI 0 CPAaBHEHUIO C MPEeXK-
HUMHU, C OMHOBPEMEHHBIM YJIyULIEHUEM KUTUIIHBIX
YCJIOBUI ¢ TOUYKU 3peHusl 0e3onacHocTu. I[Ipumene-
HUE yKa3aHHBIX HOPM IIpaBa He 3aBUCUT OT CyOBbeKTa
o0OpalleHusl.

IIpu Takux 0OCTOSTENBCTBAX BBHIBOJ, CYIOB O HEOO-
XOIMMOCTU obecrieyeHrust M. XuIbIM TOMELLIEHUEM TTO
HOpPMaM TPeIOCTaBICHMS IPOTUBOPEUUT 3aKOHY.

ITockoabKy BOMpPOC O MPEeIoCTaBIEHUM PaBHO-
LIEHHOTO XWJIOTO TOMEIIEHUS TPUMEHUTEIbHO K
nojoxeHusMm c1. 89 KK P® cymamu He Obu1 pac-
cMotpeH, CynebHasi KOJIJIETHs MO TpaXkIaHCKUM Jie-
nam BepxoBHoro Cyma P®D, orMeHUB cocTOSIBILIMECS
T0 JIeJTy cyaeOHble TOCTAaHOBJICHHUS, 1eJI0 HallpaBuiia
Ha HOBOE PacCMOTPEHME B CyJ MEePBOl MHCTAHLIUM.

1O KOHOMHMWYECKHUM CITOPAM

1. TTocko/bKy npHBJieYeHHe COOCTBEHHHKA MMYIIIECTBA
yUpexIeHns K CyOCHIMAPHO OTBETCTBEHHOCTH
He MpeanoiaraeT MaTepuajbHOrO MPaBoONpeeMCTBa,
CY/ He BIpaBe B MCIOJHUTEIbHOM MPOM3BOICTBE
MPOU3BECTH MPOIECCYANBHYIO 3aMEHY CTOPOHBI
OTBETYHKA JINKBUAUPOBAHHOTO YUPEKIECHUSA
COOCTBEHHHIKOM 3TOr0 MMYHIECTBA

Onpedenerue CydebHoti kKoaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoda PD
om 22 anpeaa 2015 e. Ne 302-9C15-493

(U3BieyeHuUe)

BerynuBiimM B 3aKOHHYIO CHIIy pellleHHEM
cyna ot 29 oktsa6ps 1998 r. ¢ rocynapcTBEHHOTO
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yupexneHus “JIupekuuss Mo CTPOMUTENIbCTBY IMpPU
MUHUCTEPCTBE CTPOUTEILCTBA U aAPXUTEKTYPHI
Pecnyomuku Caxa (Axkytus)” (manee — y4apexme-
HUE) B TIOJB3y OOIIecTBa B3bICKAHA 3aIOJIKEH-
HOCTb IO JOTOBODY.

PacnopstkeHrem mpaButesibecTBa  PecnyOnuku
Caxa (SIkytus) ot 30 oktsiopst 2006 r. IpUHSATO pe-
LIEHUE O JIMKBUJALIMU YUYPEKACHUS.

B EnuHblii rocynapcTBeHHbIN peecTp opuanye-
ckux qun (nanee — EIPKOJI) 15 mapta 2011 r. BHe-
CeHa 3amnuch O MpeKpalleHUU IesITebHOCTU YUpekK-
JIEHUsT B CBSI3U C €ro JIMKBUJALIMEH.

ITonarast, 4yTo B pe3yabTare MpeKpalleHus aesi-
TEJbHOCTU YUpEeXkIEHUsI 00s13aHHOCTb I10 OIjIaTe 3a-
JnokeHHocTH mepenvia K Pecriyonuke Caxa (Aky-
THS), OOILECTBO OOPATUIOCH B CY ME€PBOM MHCTaH-
LIMU C 3asIBJICHUEM O 3aMEHE B MOPSAKE MpoLecCy-
aJlbHOTO  TPaBONPEEeMCTBA  YUPEXKIEHUST HOBBIM
nomkHukoM — Pecniyonukoit Caxa (Akytust) B 1nue
MuHUCTepcTBa (huHaHcoB Pecnyonuku Caxa (SIky-
TUSI) (majgee — MUHUCTEPCTBO).

OnpezaesieHUEM cyaa NepBOi MHCTAHILIMU, OCTaB-
JICHHbIM 0€3 W3MEHEHUSI MOCTAHOBJIEHUSIMM Cyna
aneJUISILIMOHHON MHCTaHLIMU U apOUTpaXKHOro cyaa
OKpyra, Mpou3BeJeHa IMpoleccyabHasl 3aMeHa yu-
pEXIEHUsT €ro MpaBOMPEEMHUKOM B JIMIIE MUHU-
CTepCTBa.

YinoBneTBopsisi 3asBAeHUE OOIECTBa, CYAbI
TpeX MHCTAaHUMIA PYKOBOACTBOBAIUCH MOJOXKEHUSI -
mu om. 1, 2, 6 ct. 63, m. 5 cT. 64, ct. 120, m. 1
ct. 125, m. 1 ct. 296, c1. 399 'K P®, a takxke mm. 1,
3cr. 158 um. 1 cr. 161 BK P® u ncxoanim us Toro,
YTO (PaKTUIECKU MMPOU3OIIJIAa peopraHn3aIus, a He
JIMKBUAALIMS YYPEXKICHUST, MOCKOJbKY 3aT0IXKEH-
HOCTb BO3HMKJIA B pe3yJibTaTe CTPOUTEIbCTBA O0h-
€KTOB COLMaJbHOI cdepbl I HYXH IyOoaud-
HO-TIPAaBOBOTO 00pa30BaHMs; JAHHOE CTPOUTENb-
CTBO (PMHAHCUPOBAIOCH 3a CUET CPEACTB PECITyO-
JIMKAHCKOTO OI0IKeTa; TOoCcie TUKBUIALINN YIPeXK-
NeHUus1 ero (yHKIMU Tepeuuid K MHBIM OopraHam
HCITOJIHUTEJIbHOUN BJIACTH.

Kpome Toro, cynbl OTMETUJIM, YTO peopraHu3a-
LIUSI CUCTEMbI U CTPYKTYpPbl OPTaHOB UCITOJTHUTEIb-
HOI BJIACTM HE MOXKET CJIYXKWUTb OCHOBaHUEM s
MpeKpalieHus1 00s13aTeIbCTB, IPUHSATHIX TAKUMU Op-
raHaMu 1 (Win) HaxXOASIIUMUCS B UX BEACHUU I0PH-
TUYECKUMU JIMLIAMU.

CyneOHast KoJulerus 1o 9KOHOMUYECKUM CIIopam
BepxosHoro Cyna P® 22 anpens 2015 r. Ha3BaHHbIE
cylneOHbIe aKThl OTMEHWJIA, B YIOBJIETBOPEHUHM 3asIB-
JIEHUsI O MpOoLeCCyaIbHOM MPaBONpPeeMCTBE OTKa3a-
JIa TIO CJIEAYIOIMM OCHOBaHUSIM.

Cyl1iecTByolliee rpaXaaHCKO-TIpaBOBOE PeryJiu-
pOBaHUE TOJOXEHUs IOPUANYECKUX JUL pa3andyaeT
TaKkhe CIMOCOObl MpeKpalleHUusT MX OeATeJbHOCTH,
KaK peopraHuzaius 1 JUKBUAALMS.

B xadecTBe OCHOBHOI'O IPABOBOIO MOCJEICT-
BHUsI peOpraHU3allMU BBICTYIIAeT IMEPeXol MpaB U
00s13aHHOCTE!l peopTraHU30BAaHHOTO IOPUINIECKO-
ro JIUIa K IPyroMy JINIy (BHOBb CO3MaHHOMY WJIU
CYIIECTBYIOIEMY) B TIOpSAKE YHUBEPCAJIBHOTO
MpaBoNpeeMCTBa.

Cynbl IpY pacCCMOTPEHUM Jiejia MPULLUIM K BbIBO-
Iy, 4TO Ha CaMOM JieJie YUpeXAeHUEe ObLIO peopraHu-
30BaHO, MOCKOJbKY €ro (yHKIMHU B Ipolecce pe-
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(hopMupoBaHMSI OPraHOB IOCYIApCTBEHHOM BJIACTU
Pecniyonuku Caxa (SAkytus) ObLIM mepemaHbl ApPY-
MM OpraHaM BJIACTH.

B 10 ke BpeMs cymaMu OIIMO0YHO OTOXKASCTBIIE-
HBl HOPMBI aIMWHMCTPATUBHOTO M TPaxkKIaHCKOTO
npaBa. [IpemycMOTpeHHBIN TpaXXITaHCKUM IIPaBOM
WHCTUTYT peopraHu3aliuy Mpearnojaraer coBeple-
HUE yupeauTesls MM IOpUIMYECKOro Jjuna (J1ubo
YIOJHOMOYEHHBIM OpPraHOM) TOCJeA0BaTEIbHOCTHU
oIpeaeeHHbIX IeMCTBUI, BKIIOUAIOLIMX, B TOM YUC-
Jie, TIPUHSITHE COOTBETCTBYIOILIETO PELIEHUSI O Peop-
raHu3aluHu.

IMynkr 4 ct. 57 T'K P® (B pemakunu, qeiicTByIO-
el Ha MOMEHT CIIOPHBIX OTHOILUEHWIA) Mpeny-
CMaTpUBaeT, YTO peopraHu3alusl 3aBepluaeTcs ¢
MOMEHTa BHECEHMSI COOTBETCTBYIOLIEH 3amucu B
ETPIOJI.

CynaMu yCTaHOBJIEHO, YTO YKa3aHHbIE JeHCTBUS
COOCTBEHHUMKaMM HMYILECTBA YUYPEXKACHUSI COBEp-
1eHbl He ObLIM. BmecTto atoro 15 mapra 2011 r. B
ET'PIOJI BHeceHa 3anuch O JUKBUIALIMU yUpeKae-
HUSI.

B oTiuyue ot peopraHu3alii MHCTUTYT JTUKBU-
JalVy IOPUINYECKMX JIMII UCKITIOYAaeT YHUBEPCAIb-
Hoe TpaBorpeeMcTBO. B coorBercTBum co cr. 61 'K
P® (B pemakiumm, neiiCTBYIOIIE HA MOMEHT CITOP-
HBIX OTHOILIEHWI ) TMKBUIALMS IOPUAUYECKOTO JINLA
BJIEUET ero npekpaileHue 6e3 rnepexona mpas v 0bsi-
3aHHOCTEl B TOpSIIKE MpaBONpeeMCTBa K JIPYyruM
JIMLIaM.

ITockonbKy OBIIa OCYLIECTBICHA JIUKBUIALIVS
IOPUIMYECKOTrO JULIA, BBIBOM CYJ0B O COCTOSIBLIEHCS
peopraHu3aluy 1 nepexoae 00s3aHHOCTH MO oIjiaTe
CropHoOI 3ago/keHHoCcTH K Pecniyonuke Caxa (SIky-
THS) OCHOBAH Ha HEMPaBWILHOM MPUMEHEHUU HOPM
MaTepUaJIbHOTO MpaBa.

IIpu atom ocyuiecTBiaeHUEe pedOpPMbl OPraHOB
rocyIapcTBEHHOM BiacTu cyobekTa Poccuiickoit
Denepanuy, gaxe eCiav B UX BEICHUU HAXOAUJIOCh
JIMKBUAMPOBAHHOE YUpEKICHNE, HE MOXET paccMar-
pUBaTbCSl KakK MOpUAWYECKUid (pakT, SIBISIOLIUANCS
OCHOBaHHWeEM LIS NepeBoa 3a10KEHHOCTU Ha 1y0-
JIMYHO-TIpaBOBOE 0Opa30BaHMUE.

Mexny TeM TrpaxIaHCKOe 3aKOHOIATeJbCTBO
MpeaycMaTprMBaeT MHOM COCO0 3allUThI TTpaB JIMla,
SIBJISIIOLLIETOCS] KPEIUTOPOM yupexaeHusi. CorjaacHO
m. 2 ct. 120 'K P® (B pemakmuu, aeiicTByoIIei Ha
MOMEHT CIOPHBIX OTHOILEHUI) COOCTBEHHUK HUMY-
1LIeCTBA YUYPEKACHHUS HECeT CyOCUIMapHYIO OTBETCT-
BEHHOCTb IO 00513aTeJIbCTBAM TAaKOTO YUpEesKACHUS
MpU HEAOCTATOYHOCTU Y IIOCIEIHEr0o IEHEXKHBIX
CPENCTB.

IIpuBieyeHrue COOCTBEHHUKA YUYPEXIECHUS K
CyOCHUIMapHOM OTBETCTBEHHOCTH OCYILECTBIISIETCS B
paMKax OTIEeJIbHOTO MCKOBOTO ITPOM3BOMCTBA.

OpHako 0o0IIECTBO 0OpaTUIIOCh B CyH C 3asiBe-
HUEeM O TipolieccyajibHOi 3ameHe. CoriacHo 4. 1
ct. 48 ATTIK P® cynm MoxXeT Mpou3BeCTH IPOLIeCCy-
aJIbHOE MPaBOMNPEEMCTBO TOJbKO MPU YCIOBUM, €CITU
COCTOSUIOCH TMPaBOIPEeMCTBO B MaTepuabHO-TIpa-
BOBOM CMBICIIE.

B TO xe Bpemsi BO3MOXHOCTb TMPHUBJIEUYEHUST K
cyOcuanapHOil OTBETCTBEHHOCTU HE TpearojaraeT
MarepuajibHoro mpasomnpeemMctBa. CoOCTBEHHUK
MMYILIECTBA YYpEXIeHUsI, MPUBJIEKaeMbIii K CyOCH-



JMMApHOI OTBETCTBEHHOCTH IO JOJITaM TaKOIo yupe-
XACHUS, SBISETCS CYOBEKTOM CaMOCTOSITEIbHOIO
00513aTeJIbCTBA, CIYXaIIEro 00eCreYnuTeIbHbIM Me-
XaHU3MOM IO OTHOIIEHMIO K 00513aTeIbCTBY OCHOB-
HOMY.

IpuBeneHHasT BBIIIE HOpMa, colepxKaliascs B
m. 2 cr. 120 'K P®, npeamosnaraeT cymecTBOBaHUE
00s13aTeNIbCTBA COOCTBEHHMKA UMYIIIECTBA YUPEXKIe-
HHS, BBITEKAIOIIETO M3 CyOCMAMApHOW OTBETCTBEH-
HOCTH, HapsIILy C OCHOBHBIM JIOJITOM, YTO UCKJTIOYAET
BO3MOXHOCTb MPU3HAHUST COOCTBEHHMKA UMYIIECT-
Ba YUPEXACHUS MPABONPEEMHUKOM YUPEXKIEHMS IO
OCHOBHOMY 00513aT€JIbCTBY.

B cBs131 € 3TUM OTKJIOHSIETCS 1OBOJ OOIIIECTBA O
TOM, UTO OHO 0OPATUJIOCh B CYII C 3asIBJICHUEM O 3a-
MeHe yupexaeHus: Ha Pecnyonuky Caxa (AkyTtuio)
B LIEJISIX MpoleccyalbHoll s3koHoMuU. Ilporeccy-
ajJbHOE MPaBOMNpPEEMCTBO M IPUBJCUEHME JMUIIA K
cyocuarapHOil OTBETCTBEHHOCTHM SIBJISIIOTCSI TPUH-
LIMITMAJIbHO pa3HbIMU CIOCO0aMU peaju3aluu U
3allMThI TIpaBa, JaHHbIE MPABOBbIe UHCTUTYThI HE
MOTYT NPUMEHSTLCS B IMOpPSIAKE B3aMMO3aMeHsie-
MOCTH.

Takum o0pa3oM, NpenbsBICHUE 3asBICHUS O
MpoliecCyaIbHOM MPAaBOMPEEeMCTBE B TAHHOM Clydyae
(akTUIEeCKN CBUACTEIBCTBYET O COBEPIICHUH OOIIIe-
CTBOM JIeICTBUIA B 00XO[ 3aKOHa.

CremoBaTeIbHO, BBIBOABI CYIOB O HEOOXOIMMO-
CTHU TIPOIIECCYaAJIbHOM 3aMeHBI CACIaHbI P HeTpa-
BWJIHHOM IPUMEHEHUH TToJIoKeHu i cT. 48 AITK P®.

2. Jlns npu3HAHUSA CHEJIKH HeleiHCTBUTEIbHOIA
Ha ocHoBaHum a03. 5 m. 1 cT. 61.3 DenepaibHOroO
3akoHa “O HecocTodTebHOCTH (0aHKpOTCTBE)”
He00X0AMMO, YTOObI HACTYNHMBIINE OT JAHHOI
C/IEJIKM TIOCJIENCTBHS YIYYHIAIN MOJI0KEHHE
KpeIuTopa 1o CPABHEHHIO C TeM, HA 4TO
OH ObLT BIPaBe CNPABELINBO PACCYHTHIBATDH
NpPH YIOBJIETBOPEHHUH €ro TPeOOBAHHUS
B X07Ie KOHKYPCHOTO IPOM3BOACTBA

Onpedenenue CydebHoil Koaneeuu
no axornomuueckum cnopam Bepxoenoco Cyoa PD
om 27 mas 2015 e. Ne 305-5C14-1353

(M3BneueHue)

B nepuon ¢ 25 no 26 anpesst 2012 . ¢ OTKPBITOrO
B OaHKE pacuyeTHOro cueTa 00l1IeCTBO (KJIMEHT) Mepe-
BEJIO ICHEXHbBIE CPEICTBA HA CBOM CUET, OTKPBITHIN B
JIPYTro KpeIUTHOM OpraHu3alivu.

MazkopuTapHbIM YYaCTHMKOM OOIECTBa, KOH-
TPOJUPYIOLIHUM €T0 AEATEIbHOCTD, SIBJISJIACh KOMIa-
Hus. B cBow ouyepenb, €IMHCTBEHHBIM YYaCTHUKOM
KOMIIaHUU U €€ T€HEPAJIbHBIM AUPEKTOPOM BBICTY-
nua M., 3aHUMaBLUMIA JOKHOCTb 3aMECTUTENIs
npeacenaress npapjieHus 6aHka.

IMpukazamu banka Poccuu ¢ 16 masg 2012 r. y
0aHKa OTO3BaHA JMLEH3USI Ha OCYLIECTBICHUE OaH-
KOBCKUX Olepaluii 1 Ha3HaueHa BpeMeHHas aiMu-
HUCTpalus.

BnocnencrBum peleHreM cyna mepBoil MHCTaH-
LMK OaHK MTPU3HAH HECOCTOSITEJIbHBIM (0aHKPOTOM),
B OTHOLLIEHUU HETO OTKPBITO KOHKYPCHOE IMTPOU3BO/I-
CTBO, (DYHKIIMY KOHKYPCHOTI'O YIIPABJISIOLIET0 JOJIK-
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HUKOM B CUJIY 3aKOHA BO3JIOXKEHBI Ha TOCYyIapCTBEH-
HYIO KOPIOpaluIo.

Ilonarasi, yro mepeBoa OOLIECTBOM, KOCBEHHO
KOHTPOJUPYEMBIM MeHekKepoM OaHKa, COOCTBEH-
HBIX CPEACTB B IPYTYIO KPEAUTHYIO OPTaHU3AIIAIo
COBEpIIIEH B OTCYTCTBHE PAa3yMHBIX SKOHOMHYECKHX
MPUYMH, B TEePUO MOMO3PUTESIBHOCTH, TMOBJIEK 3a
co00il MpeAIoYTUTEIbHOE YAOBIETBOPEHUE TPeOO-
BaHUI 5TOTO KJIMEHTa Mepe IpYruMU KpeauTopamu,
Kopropalusi 00paTtujach C 3asBJICHUEM O MpPU3Ha-
HUJ Ha3BaHHEBIX OTepaluii HeAeHCTBUTETEHBIMU Ha
ocHoBaHum nit. 1 n 2 cr. 61.3 degepanbHOro 3aKkoHa
oT 26 okts16ps 2002 r. Ne 127-D3 “O HecoCcTosATe /b~
HocTU (6aHKpOTCTBe)” (majgee — 3aKOH O OAHKPOT-
ctBe) U II. 1 cT. 28 DenepanbHOro 3aKoHa oT 25 deB-
passt 1999 r. Ne 40-P3 “O HecocTosATEIbHOCTH (0aH-
KpPOTCTBE) KPEAUTHBIX OpraHu3aluii” B MPUMEHU-
MOI K CITIOPHBIM OTHOIICHUSM peHaKIIiN.

VnoBnerBopsisi Ip¥u HOBOM PacCMOTPEHUU 000-
c0o0JIEHHOTO cropa 3asiBJieHe KOpIopalyu B 4acTH,
CyAbl MEPBON U aNEJUISLUMOHHON MHCTAHLUMA HUCXO-
Iuav u3 ciaenyoiiero. CooTBETCTBYIOLIME ONepalluu
MpUBEIU K TOMY, YTO OOLIECTBY OKa3aHO OoJbliee
MpearnouYTeHe B OTHOLUEHUU YOOBJIETBOPEHUS €ro
TpeOOBaHUsI, BHITEKAIOIIETO U3 OTHOILIECHUI 10 O-
roBopy 0aHKOBCKOI'O CYETa, MO CPaBHEHUIO C TeM,
Ha YTO OHO MOTJIO PaCCUMTHIBATH IIPU YIOBJIETBOPE-
HUU TOTO e TpeOOBaHUsS UCXOAS U3 OYEePETHOCTH,
MpeayCMOTPEHHOM 3aKOHOIATEILCTBOM O HECOCTOSI -
TeJbHOCTU (6aHKpoTCcTBe). Cyabl yKa3aau Ha TO, YTO
colepkaHNe OCITapUBacMBIX OAHKOBCKUX OTIePaITIiA
HE OTBeYaj0 IpHU3HAKaM OOBIYHOM XO3SIMCTBEHHON
IEeATeTbHOCTH, B CBS3U C YeM KOHCTAaTUPOBAIU He-
BO3MOXHOCTb OTKa3a B YIOBJETBOPECHUM 3asIBICHUS
KOprnopauyMy B JAHHOH 4YacTW IO IpaBWJaM M. 2
cT. 61.4 3akoHa 0 GAHKPOTCTBE.

ApOUTpaXKHBIN Cyl OKpyra, OTMEHsIsl oIpezaesie-
HUE Ccyla IIepBO MHCTAHIIUM U TTOCTAHOBIIEHUE CyIa
aTTeJUIAIIMOHHON WHCTAHIINY, CUYEI, YTO HE MMEETCS
OCHOBAHUU JUISI TPU3HAHUS TUIATEXEU HENECWCTBU-
TeJbHBIMM Ha OCHOBaHuM M. 1 1 2 cr. 61.3 3akoHa o
0aHKPOTCTBE, IMOCKOJIbKY M3 MaTepuasioB Jejia He
cJIelyeT, YTO B pe3yJibTaTe COBEPIUEHHUS OClapuBae-
MBIX OTlepalyii ObIT MPUYMHEH Bpea UMYIIEeCTBeH-
HBIM TIpaBaM KpPeAUTOPOB, PETYISITOPOM HEe BBOIMII-
Csl 3aIlpeT Ha CoBeplleHre 0aHKOM MOMOOHBIX Ofe-
pauuii B aHaIU3UpPYyeMbIid Iepuo, a caMm (akT nepe-
YUCJIEHUs] CBUIETEILCTBYET O JOCTATOUHOCTH CPENCTB
Ha KOPPECIOHIEHTCKOM cueTe OaHKa ISl BbIIOJIHE-
HUS CIIOPHBIX MEPEBOIOB.

CyneOHasi KoJuIerus o 5KOHOMUYECKUM CITopaM
BepxosHoro Cyma P® 27 mas 2015 1. oTMeHMIIA TTI0-
CTaHOBJIEHUE apOUTPaXKHOTO CyJa OKpyra, ocTaBuia
0e3 U3MEHeHUsI OlpeIesIeHUE cyla TepBOii MHCTaH-
LIMM Y TIOCTAHOBJIEHME Cylda ale/UISILIMOHHON WH-
CTaHIIMU T10 CJIEAYIOIIMM OCHOBAaHUSIM.

Kak ycTtaHoBWIM cyabl MepBOil U ameIsMOH-
HOI MHCTaHLUMM, OCIIapuBaeMble KOpIIOpalLuei ore-
paliMy CoBeplIeHbl B TeUeHHE OJHOro Mecsla J0
IHS Ha3HAYCHWST BpeMEeHHOM agMUHUCTpannu. [1pu
3TOM Y IODKHUKA B JAHHBIN TTEpUOa BPEMEHN NMe-
JIUCh IPYTHe KIUEeHTHI, YbM TPeOOBAHUS HE Toraiia-
JIUCh BIJIOTh 1O MOMEHTA OT3bIBa JMLICH3UU U 3aTEM
ObLTY BKJIIOUYEHBI B peecTp TpeOOBaHUI KPEAUTOPOB.
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ITo cmbicny a63. 5 m. 1 cr. 61.3 3akoHa o GaH-
KPOTCTBE MPU pACCMOTPEHUU BOTIPOCA O HEACHCTBU -
TEJIbHOCTH CAEJIKM HEOOXOAMMO COMOCTaBUTh HACTY-
MUBIIME OT NAHHOW CAEJKMU TOCAEACTBUS C TEM, Ha
YTO KPEAUTOP BIIPaBE ObLI CIIPABEIJIUBO PACCUMTHI-
BaTb MpPU YAOBJIETBOPEHUU €r0 TPEOOBAHUS B XOJE
KOHKYPCHOTO TTPOM3BO/ICTBA.

B paccmarpuBaemMoM ciiydyae Tpd NpPOBEAEHUU
pacyeToB B MOPsAKE, MPELyCMOTPEHHOM 3aKOHOa-
TEeJILCTBOM O OAaHKPOTCTBE, TpeOoBaHME OOILEeCTBa,
BBITEKAlOIIIEEe U3 JOrOBOpa OAHKOBCKOTO CYETA, MO~
JIEXXAJIO BKJIIIOUEHUIO B PEECTP TPEOOBAHUI KPEeIUTO-
POB Hapsay ¢ TpeOOBAHUSIMU UHBIX KJIMEHTOB OaHKa,
KOTOpbIE HE ObUIM MOTallleHbl JOKHUKOM B IMpe.-
JIBEPUU €70 OAHKPOTCTBA U 10 HACTOSIIETO BPEMEHH
HE YIOBJIETBOPEHBI.

CrenoBaTelbHO, MMEJIUCh MPU3HAKU TIPEATIou-
TUTEJLHOCTH, YKa3aHHbIe B a63. 5 1. 1 ¢T. 61.3 3ako-
Ha 0 OAHKPOTCTBE.

HMccnenoBaB v OLIEHUB MpeACTaBIeHHbIE T0Ka3a-
TeJbcTBa 1o TpaBuiaM cT. 71 AITK P®, cynbl miep-
BOM U aneJUISIUIMOHHON MHCTAaHUIMIA YCTaHOBUJIU ad-
(GuIMpoBaHHOCTh MEHeIXKepa 0aHKa M €ro KJIMEHTa
(oO111ecTBAa), MOCKOIBKY TTOCIEAHUI He MOT HE 3HATh
0 HEYJOBJIETBOPUTEILHOM (PHAHCOBOM TOJIOXEHU N
JIOJKHUKA, KOHCTAaTUPOBAIM OTCYTCTBUE Pa3yMHBIX
9KOHOMMUYECKUX TPUYUH TIEPEUUCICHUST CIIOPHBIX
CYMM C pacyeTHOro cuera B OaHKe-IODKHUKE Ha
JIpyroi cyeT oOllecTBa B MUHOW KPEAUTHOM OpraHu-
3allMM, yKazaB Ha TO, YTO (haKTUYECKOU LIETbIO CO-
BEpIIEHUS ONepauuii IBIsJIOCH MOJyYeHUEe yaoBJie-
TBOpeHUs1 ¢ mpearnoureHueM. Ilpu Takux oOCTOsI-
TEJIbCTBAaX CyIbl 0O0OCHOBAHHO HE IpU3HAIM OAHKOB-
CKME ONepaluu IJIaTexxXamu, COBEPIIEHHbIMU B MPO-
1ecce 0ObIYHOM XO35IMCTBEHHOM NESITEIbHOCTH.

OKpYXHOI cyJ BEIBOAbI CYIOB IIEPBO U amnesuisi-
LMOHHOM MHCTAHLMI HE OIPOBEPT U, HEMPABUIBbHO
MPUMEHUB TOJIOXeHHUsT a63. 5 m. 1 cr. 61.3, m. 2
cT. 61.4 3akoHa 0 GaHKPOTCTBE, CAeIaT OILIMOOYHBIN
BBbIBOJ OO0 OTCYTCTBMM OCHOBAHWIA [ TPU3HAHUS
IUIaTeXe HeNeUCTBUTEIbHBIMU.

Mo AAIMMHUCTPATUBHBIM JEJIAM

1. A63an 4 1. 2 MOCTAHOBJIEHUSA
CoBera Munuctpos — IlpaBureasctBa PO
ot 22 centsaops 1993 r. Ne 941
“O mopsAaKe WCYMCIEHUA BBICTYTH JIEeT, Ha3HAYEHHUS
¥ BBIILIATHI EHCHi, KOMIIEHCAIIMIT W TOCOOMIi JIMIaM,
NMPOXOIMBINAM BOEHHYIO CJIy’K0y B KadecTBe
o¢uiepoB, NpanopmyuKoB, MUIMAHOB
1 BOCHHOCJIYXKAIIMUX CBEPXCPOYHOM CIIyKOBI
WM 10 KOHTPAKTY B Ka4eCTBe COJIIAT, MATPOCOB,
Cep:KAHTOB W CTAPIIAH JMOO CIYKO0y B OpraHax
BHYTpeHHHX Jiej1, ['ocynapcTBeHHOH MPOTHBONOXKAPHOM
CIyKOe, YUpeKIAeHHAX U OPraHax yroJoBHO-
ACMOJIHATELHON CHCTEMBI, M HX CEMbIM
B Poccuniickoit ®eaepanun” npusHaH
He MPoTHBOpeYaIM (perepaJbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 mapma 2015 e. Ne AKITH 14-1628,
ocmaenerHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnozo Cyoa PD
om 16 urona 2015 e. Ne AILI15-262

2. Ao3an 2 . 228, a03. 4 n. 229 OCHOBHBIX
MOJIOXKEHMiA (DYHKIMOHMPOBAHASA PO3HHYHBIX PHIHKOB
JJIEKTPUYECKON SHEPruM, YTBePKIAECHHBIX
noctanosyieHuem Ilpasutenscra PO ot 4 mas
2012 r. Ne 442, B yacTu mepexoja NpH yTparte
OAO “O00poH3HEPrOCOBIT” CTATYCA rAPAHTHPYIOIIErO
TOCTABIIMKA €r0 30HbI JAESTEIHHOCTH K TApAHTHPYIOMIEMY
MOCTABIINKY, YKa3aHHOMY B a03. 2 m. 198 OcHOBHBIX
N0JI0KEeHMiA, MPU3HAHBI HE MPOTHUBOPEYANIAMHA
tenepaabHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 25 mas 2015 e. Noe AKIIH15-273,
ecmynusuiee 8 3aKOHHYI0 CUAY

3. Ilynkr 1 npukaza MUYC Poccuu ot 24 uios
2014 r. Ne 385 “O mpaBax M MOJHOMOYMSX
J0/KHOCTHBIX i, MunucTeperBa Poccuiickoit
®@enepannn N0 1ej1aM rpaxkIaHCKOH 000POHBI,
Ype3BbIYAHHBIM CUTYaAUUAM M JUKBUIAIUH
MOCJIeICTBAI CTUXHIHBIX 0€JACTBHIA IO MPAMEHEHHIO
ITonoxkeHns o ciyxk0e B OpraHaXx BHYTPEHHHX e
Poccuiickoit @enepanun B OTHOIIEHHH NMOTYNHEHHBIX
UM COTPYIHHMKOB (heJepaibHOi MPOTHBONOXKAPHOM
cayx0bl T'ocynapcTBeHHOI MPOTHBONOXKAPHOIA
CJIYKObI” NMPU3HAH HE NMPOTHBOPEYAINM
tenepasbHOMY 3aKOHOAATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 12 mas 2015 e. No AKITH 15-426,
ecmynusuiee 8 3aKOHHYI0 CUAY

4. ITyskr 15 OcoOeHHOCTEl NCIOIb30BAHNS,
OXPaHbl, 3aNIATHI, BOCHPOH3BOACTBA JIECOB,
PACIIOJIOKEHHBIX B BOJOOXPAHHBIX 30HAX, JIECOB,
BBINOJIHAIOMUX (PYHKIMH 3aIIUThI IPHPOIHBIX
H HHBIX 00bEKTOB, IIEHHBIX JIECOB, 4 TAKKE JIECOB,
PACHOJIOKEHHBIX HA 0C000 3aIMMTHBIX YIACTKAX
JIeCOB, YTBePKIEHHBIX NpuKa3om PDenepaabHOro
areHTCTBA JIECHOrO Xo3giicTBa ot 14 nekaopa 2010 r.
Ne 485, npu3naH He MPOTHBOPEYAIAM
tenepasbHOMY 3aKOHOAATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 22 mas 2015 e. No AKITH 15-344,
ecmynusuiee 8 3aKOHHYI0 CUAY

5. Iloctanosnenue IlpaBurenscTea PO
ot 17 nekaops 2014 r. Ne 1380 “O Bompocax
YCTAHOBJICHHUS W ONpeIeJeHNs] HOPMATHBOB
NOTpedJIeHNs] KOMMYHAJIBHBIX YCJIyr” NPU3HAHO
He npoTuBopeyaM ¢enepaabHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 25 mas 2015 e. Noe AKITH15-365,
ecmynusuiee 8 3aKOHHYI0 CUAY

6. ITpukaz MYC Poccuu ot 3 nosiops 2011 r.
Ne 668 “O0 yrBepxkaenun VIHCTpYyKnuu o mopsiake
npumMenenns IlosioxeHns o ciryxk0e B opraHax
BHyTpenHux aej Poccuiickoii Denepannu B cucreme
Munncrepctsa Poccuiickoii @enepanun no aeam
TPAKIAHCKOI 00OPOHBI, YPe3BbYAMHBIM CHTYAUSAM
W JUKBHIALMY MOCIEACTBHI CTUXUIMHBIX 0eACTBHil”
NPU3HAH He MPOTHBOPEYALUM
tenepaibHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosernoeo Cyoa PD
om 15 mas 2015 e. Noe AKITH15-327,
écmynuguiee 8 3aKOHHYI0 CULY



7. Ad3an 2 n. 2 npuka3a I'eHepajbHOro MpoKypopa
P® ot 1 nos6ps 2011 r. Ne 373 “O nopsike
paccMOTpeHH Kajlo0 Ha neiicTBus (0e3meiicTBue)
W pelieHus OPraHa J03HAHWS, 103HABATEJI,
cJiefioBaTeisl, PyKOBOAUTEJS CJIEICTBEHHOTO OpPraHa
¥ NPOKypopa” NMpU3HAH He MPOTHBOPEYAIIAM
(enepanbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyda PD
om 26 mas 2015 e. Noe AKITH15-441,
eécmynusuiee 8 3aKOHHYI0 CULY

8. ITynkr 23 IloJoKeHHs 0 BO3MEIEHHH
NPOLECCYAJbHbIX H3IEPIKEK, CBA3ZAHHBIX
C NMPOM3BOICTBOM IO YTOJIOBHOMY JIeJIy, M3epiKeK
B CBSI3M C PACCMOTPEHHEM IPaKIAHCKOrO Jea,
a TaKxKe Pacxol0B B CBSI3H C BbINOJIHEHHEM
TpedoBanuii Koncrurynmuonnoro Cyga PO,
yTBepKIeHHOr0 noctaHosienneM IIpaBurenscrea PO
ot 1 nekadpsa 2012 r. Ne 1240, B yacTu,
YCTAHABJIMBAIOIIEH pa3Mep BO3HATPaXKIECHUSA
aJIBOKATAa, YYACTBYIOIET0 B YTOJOBHOM JeJie
10 HA3HAYEHHIO J03HABATENSA, CIeI0BATEN
WM Cy[a, MPA3HAH He MPOTHBOpPEYAIINM
tenepanbHOMY 3aKOHOIATENLCTBY

Pewenue Bepxosnoco Cyda PD
om 3 anpeas 2015 . No AKIIH15-41,
écmynueguiee 8 3aKOHHYIO CUNY

9. IlynkTel 9, 11 MeToauKu MCYUCIEHHS pa3Mepa
BpeAa, NPUIMHEHHOTO BOJAHBIM 00BEKTAM BCJIEICTBHE
HapyIIeHHsl BOJAHOTO 3aKOHO/ATEIbCTBA,
yTBepXKIeHHOi npuka3zoMm Munnpupoas Poccuun
ot 13 anpexs 2009 r. Ne 87, npu3HaHbI
He MpoTHBOpeYaMi (eIepabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoco Cyda PD
om 22 anpeas 2015 e. No AKITH 15-249,
ecmynueguiee 8 3aKOHHYIO CUNY

10. ITynkr 3.16 u Tadimna 4% CTpouTebHBIX HOPM
u npasun CHull 2.05.06-85* “MaructpajbHbie
TPyOONpPOBOABI”, YTBEPKAEHHBIX TOCTAHOBJIEHHEM

T'ocynapcrBennoro crpoureibHoro komurera CCCP

ot 30 mapra 1985 r. Ne 30, npu3HaHBI
He NPOTHBOpeYamuMi (heepaabHOMY 3AKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 27 mas 2015 e. Ne AKITH 15-360,
ocmaenertoe 6e3 UMeHeHUs onpedeieHuem
Anennayuonnoii xoaneeuu Bepxosnoeo Cyda PD
om 18 aseycma 2015 e. No AIIJI15-320

11. ®opma GaaHKa pa3pelieHdss HA TOOBITY
OXOTHHYBUX pecypcoB (mpujoxenue Ne 2),
yTBepXKIeHHas npukazom Munnpupoas: Poccun
ot 23 ampexs 2010 r. Ne 121, B yacTn,
0053bIBAIONIEl MPETOCTABJIATh CBEIEHUS O TOOBITHIX
OXOTHHYBUX PeCypcax Mo MecTy BbIIAYN
pa3pellieHusi, NPU3HAHA He MPOTUBOpPeYALIEH
(heneparbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 20 mas 2015 e. No AKITH 15-348,
ocmaenerHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnozo Cyoa PD
om 18 aseycma 2015 2. Ne AIIJI15-328

12. Iynkr 2 Jleknapanuu 00 00beKTe HEIBIKHMOTO
HMYIIECTBA, YTBEPXKICHHON MPUKA30M
Munaskonompassutusi Pocciu ot 3 Hosopsa 2009 r.
Ne 447, npu3HaH He MPOTHBOPEYALTIM
tenepasbHOMY 3aKOHOAATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 20 mas 2015 e. Noe AKITH15-439,
ocmasneHHoe 6e3 usMeHeHusi onpedeieHuem
Aneanayuonnoi koaneeuu Bepxosnoeo Cyda PD
om 30 urons 2015 e. No AILI15-283

13. A63amp1 1 n 7 n. 15 IlpaBui TeXHOJOTHIECKOTO
NPUCOETMHEHNS] SHEPTONPHUHAMAIOIIMX YCTPOUCTB
noTpeduTe el MEKTPHIECKOii SJHEPTHH, 00HEKTOB

10 NMPOM3BOJCTBY JJIEKTPHUIECKOI IHEPIHH, a TAKKe

00BEKTOB 3JIEKTPOCETEBOr0 X035iCTBA,

NPHHAJIEKAINNX CeTEBbIM OPraHU3AIMMAM ¥ HHBIM
JHUIAM, K 3JIeKTPHYECKHM CETSAM, YTBEPKIEHHBIX

nocraHosieHneM IlpasurenscTea PP or 27 nekadpsa
2004 r. Ne 861, npusHaHbI HE MPOTHBOPEYAMIAMHA
(henepaibHOMy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 6 anpeas 2015 e. No AKITH15-61,
ocmaesnennoe 0e3 U3MEHeHUs OnpedeseHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 2 uroas 2015 e. No AILJI15-254

14. IlynkT 6 IIpaBui oTHECEHHS XKUJIOr0 MOMENIECHHUS
K CHeNHAJM3NPOBAHHOMY KHJIMIIHOMY (DOHIY,
yTBepKIEHHBIX NocTaHoBieHneM [IpasurenscrBa PO
ot 26 auBaps 2006 r. Ne 42, npusHaH
He mpoTHBOpevyanmM (erepaibHOMy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 17 anpeas 2015 e. Ne AKITH15-222,
ocmaeneHHoe be3 uamMeHeHus onpedeneHuem
Anennayuonnoil kKoaneeuu Bepxosnoeo Cyda PD
om 16 urons 2015 e. Ne AII/I15-270

15. Ilynakt 9 MeToauku MCYMCIIEHHs pa3Mepa Bpeaa,
NPUYMHEHHOT0 NMOYBAM KaK 00bEKTY OXpaHbI
OKpYZXKAIomIeid cpebl, YTBepKIeHHOI MPUKa3oM
Munnpupoasl Poccun ot 8 mronst 2010 r. Ne 238,
NpAWIoKeHde 2 U npuMep 3 B NMPHIOKEHHH 3
K MeToayuKke NpU3HAHBI He MPOTHBOPEYALMMH
(henepabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om & anpeas 2015 e. Noe AKIIH15-75,
ocmaeneHnoe b6e3 usMeHeHus onpedeieHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 4 urons 2015 e. Ne AILI15-210

16. IoamynkTsl “6”, “B” n. 8 IIpaBun ycranoBjeHus
CTPaxXoBaTeJIIM CKHAOK M HAA0ABOK K CTPAXOBbIM
tapudaM Ha 00sA3aTeIbHOE COUMANIbHOE CTPAXOBAHHE
OT HECUYACTHBIX CJIy4aeB HA MPOU3BOACTBE
1 npodecCHoHANBHBIX 3200/1€BaHUI, YTBEPKIEHHBIX
nocranosieHneM Ilpasurensctea P® or 30 masa
2012 r. Ne 524, npu3HaHbl He MPOTUBOPEYAIUMHU
thenepabHOMY 3aKOHOIATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 anpens 2015 e. Ne AKITH15-247,
ocmaegnenHoe 0e3 u3MeHeHuUs: onpedeseHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 21 urons 2015 e. Ne AILJI15-271



17. Ilpunoxenne K npukasy PenepaabHoii
HAJIOTOBO# cIyxO0bI OT 18 HOsA0pa 2014 r.

Ne MMB-7-3/589@ “0O06 yrBepxaeHun ¢opmbl
3asgBJieHHs] HA TOJydeHHe MaTeHTa” B 4acTu
yKa3aHus B MepevHe CBeJEeHHil M0 KaXKI0OMYy 00beKTy,
HCIOJIb3yeMOMY NpPH OCYHIECTBJIEHHH BHIA
NpeInpUHUMATEIbCKOM eATEeJbHOCTH, YKA3aHHOTO
B noan. 19 m. 2 cr. 34643 HK P®, ero ampeca
U MecTa HaxoxeHus u IIpuioxenne Ne 1
K npuka3y PenepaibHoii HAJTOTOBOW CIIYKObI
ot 26 Hos0psa 2014 r. Ne MMB-7-3/599@
“QO0 yrBepxkaeHud (hOpPMbI ATEHTA HA MPABO
NpUMeHeHNs] MATEHTHO CHCTEMbI HAJIOr000JI0kKeH s
B yactu yka3anus B IIpuinoxenun Ne 1 K maTeHTy
M0 KaXKIOMYy MeCTY OCYIIeCTBJIEHHs BUIA
NpeInpUHUMATEIbCKOM eATeJbHOCTH, YKA3aHHOTO
B noan. 19 n. 2 cr. 34643 HK P®, nourosoro
HHIeKca, cyobekTa Poccuiickoit ®enepannm,
HaceJIeHHOTo IMyHKTAa (cejia, mocejKa i TOMY
Nnox00HOe), YAuIbI (MPOCNEKTA, MepeyKa H TOMY
noo0Hoe), HOMepa noma (BJIafieHus ), HoMepa
Kopnyca (cTpoeHus), HoMepa KBapTupbl (o¢uca)
NPU3HAHBI He TIPOTUBOPEYAIUMHU
(enepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 24 anpens 2015 e. Ne AKITH15-279,
ocmaeneHHoe be3 usMeHeHusi onpedeieHuem
Anennayuonnot koaneeuu Bepxosnozo Cyoa PD
om 7 uroasn 2015 e. No AILI15-261

18. IlynkTbl 9, 28 OCHOBHBIX NMOJIOKEHHI
(hyHKIMOHHPOBAHUA PO3HMYHBIX PHIHKOB
3JIEKTPHYECKOil SHEPruu, YTBEPKICHHBIX
nocraHosyienuem [Ipasurenancrea P® ot 4 mas
2012 r. Ne 442, npu3HaHBI He MPOTHBOPEYAMUMH
(enepanbHOMY 3aKOHOIATEILCTBY
Pewenue Bepxosnoeo Cyoa PD
om 20 anpens 2015 e. Ne AKITH 15-200,
ocmaenerHoe 6e3 usMeHeHUs: onpedeneHuem

Anennayuonnoti koaneeuu Bepxosnozo Cyoa PD
om 30 urona 2015 e. Ne AILI15-282

1O YI'OJIOBHbBIM JEJIAM

1. Bo3BpaTuB /€10 POKYPOPY MO OCHOBAHUSIM,
YXYIAOIIMM MOJI0KEHHE OCYKIEHHOTO,

JUIS TIpeIbsIBJIEHUs] €My OOBHHEHMS B COBEPIIEHHH
0oJiee TSIKKOrO MpecTyNJIeHusl, Cy/, aneIsAIHOHHOI
MHCTAHIMY B HApyIleHHe TpeOGoBammii u. 1 ct. 38924
YIIK P® Bpimen 3a npeneibl 10BOAOB MPEICTABICHAS

Onpedenenue CydebHoil Koaneeuu
no yeonouvim oeaam Bepxoenoco Cyda PD
om 19 gpespana 2015 e. Ne 73-YI[14-2

(M3BneueHue)

[lo mpuroBopy pailoHHOro cyga ot 21 stHBaps
2014 1. b. ocyxneH mmo 4. 2 cT. 135 YK P® Kk yeThIpeM
rofaM IIECTU MECSILaM JUIICHUsT CBOOOIBI C OTOBI-
BaHHEM HaKa3aHMs B UCIIPABUTEIbHOIN KOJIOHUU 00-
IIIETO PeXKMMa ¢ OTpaHUICHHEM CBOOOIBI CPOKOM Ha
IIBa TOJA.

b. mpu3HaH BUHOBHBIM B COBEPIIICHUU pa3BpaT-
HBIX ACHCTBUI 0e3 MPMMEHEHUS HACWIWS JIMIIOM,
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JOCTUTIIMM BOCEMHAIATUIIETHETO BO3pacTa, B OT-
HOLUEHMM JIMIIA, OOCTUTIIEr0 IBEHAMIATHIIETHETO
BO3pacTa, HO He JOCTUTIIETO YeThIPHAALIATUIIETHETO
BO3pacra.

OnpeneieHueM Cyaa ane/UISIHMOHHOM MHCTaH-
LM TIPUTOBOP B OTHOIIIEHUU b. OTMEHEH M yroJoB-
HOE [IeJI0 HaIlpaBJICHO B TOPSAKE, YCTAHOBICHHOM
ct. 237 YIIK P®, npokypopy [ist ycTpaHeHUsI Tpe-
MISITCTBUI €r0 PacCCMOTPEHUS CYIOM.

CymoM KaccallMOHHOM WHCTAaHIIMKA KaccallloOH-
HBIE 3XaI00kI b. 0 mepecMoTpe TIpUroBopa 1 aresis-
IIMOHHOTO OTpeIesICHNST OCTaBJIeHBI 0e3 YIOBIIETBO-
peHus.

B xaccanmonHoit xxano6e b. mpocun mpuroBop
OTMEHUTb, YTBEPXKIas, YTO NPECTYIICHUE He COBEP-
wa. Takke IpOCHUI OTMEHUTh ale/UISILIMOHHOE OIl-
pelesieHUe W MOCTAaHOBJICHUE IPe3uaAryMa, CChlia-
SICb Ha HapyILUIEHUS HOPM YTOJIOBHO-IIPOLIECCYaslb-
HOTO 3aKOHA, IOCKOJIBKY CYI ame/UISSIMOHHON MH-
CTAaHUMM, OTMEHUB IIPUIOBOP M BO3BPATUB [CIIO
MpPOKYpOpYy IJisl KBaInGUKAUM AesTHUS KakK Oosee
TSDKKOTO MPECTYILIEHMUsI, BhILIEI 3a Mpeaesibl J10BO-
OB aIle/UISIIIMOHHBIX XXaJl00 W TIPEACTaBICHHUSI U
VXYAILIMI €T0O TTOJIOKEHHE.

CyneOHast KOJIJIETHsI TI0 YTOJIOBHBIM JenaM Bep-
xoBHOTO Cyma P® 19 ¢epansa 2015 r. orMmeHMIa pe-
LIEHUS CYIO0B aneITIIMOHHON 1 KacCallMOHHOMN MH-
CTaHIIMI B OTHOIIIEHWY b., M yroioBHoOe Aeio Harpa-
BWJIa Ha HOBOE aIleJUIIIMOHHOE pacCMOTpPeHe, YKa-
3aB CJIemylolee.

CornacHo 4. 1 ct. 38919 YIIK P® cyn nipu pac-
CMOTPEHMH JeJla B ale/UISIIMOHHOM IIOpSIIKe He
CBsI3aH NOBOJAMHU amNe/UISIIMOHHBIX Xajo0, Ipel-
CTaBJICHUI W BIIpaBe MPOBEPUTh IPOM3BOICTBO II0
JIeJIy B IMOJHOM OOBbeME M BBIHECTH OIHO U3 pellle-
HUIA, IpenyCMOTPEHHBIX B 4. 1 ¢T. 38920 YIIK P®D, B
TOM YMCJIE TO3BOJISIONIEE YXYOLIUTh ITOJIOXEHUE
OCYXIEHHOIO, HO B IIpelesax IOJIHOMOYMIA, yCTa-
HOBJICHHBIX YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM.

B coorBerctBum ¢ 4. 1 cr. 38924 VIIK PD cyn
aTeJUIAIIMOHHON MHCTAHIIUY MOXET TIPUHSITH pellle-
HUe, YXyOIIalolee MOJ0XeH!Ne OCYKIeHHOTO IO OT-
HOIIIEHUIO K TIPUTOBOPY Cya IepBOI MHCTAHIINH, HO
He WHade KaK IO TIPeACTaBICHUIO IIPOKypopa M
(unu) Kajobe MoTepreBllero, YaCTHOro OOBUHUTE-
JIsI, IX 3aKOHHBIX TIpeICTaBUTeNIel U (MJIK) TIpeacTa-
Buteseil. [1pu 3ToM cy He BIIpaBe BEIXOIUTH 3a TIpe-
JIeJIBI TOBOJOB KaJIOOBI WUIM IIPEICTaBICHUSI.

Hacrosiiee yrojoBHoe €10 GbLIO PACCMOTPEHO
B aleJUISIIIOHHOM TIOPSIIKE IO TOBOJIAM arle/UIsIv-
OHHBIX Xajo0 ocyxXIeHHoro b. W ero agBokaToB,
MPOCUBIIKX IIPUTOBOP OTMEHUTh Y BEIHECTHU OIIPaB-
JaTeabHbIi npurosop. Kpome toro, B ane/UIsiLiMOH-
HOM MpEACTABICHMU TIOCYIAPCTBEHHBIA OOBUHM-
TeJIb, HE OCIapuBasl KBaIM(UKALMIO COIESHHOIO
OCYXXIIEHHBIM, TIPOCUJI TIPUTOBOP U3MEHUTH, Ha3HA-
YUTH OoJlee CTPOroe HaKazaHWe, CUMTAs ero 4upes-
MEpHO MATKUM, CMATYMB IPU 3TOM HaKazaHMe, Ha-
3HaYeHHOE B KAYECTBE MOITOJTHUTEILHOTO.

HecosepiiieHHONIETHSIST TIOTepIIeBIIas M e¢ 3a-
KOHHBIN MPEICTaBUTEb IIPUTOBOP He 00XKAIOBAIIH.

Takum 06pa3oM, BO3BPATHUB JEJIO TIPOKYPOPY MO
OCHOBaHUSM, YXYIIIAIOIINM TTOJIOKEHHE OCYKICH-
HOTO, JUIS NMPEAbSBICHUS eMy OOBUHEHMSI B COBEP-
LIeHUU 00Jjiee TSDKKOTO IPECTYIUICHUS, CyI aItesuIsd-



LIMOHHOM WHCTAHLWM, Hapyllwl TpeOGoBaHMsA 4. 1
cT. 38924 YIIK P® u BoIIen 3a mpeaestsbl TOBOIOB
MpeACTaBICHUS.

2. YCTaHOBUB, YTO Y OCYXKIEHHOTO K JIMIIECHHIO
CBO0OIBI MIMEIOTCS HECOBEPUIEHHOJIETHHE JETH,
HyKJalolmuecs B IOCTOPOHHEM yXoje,

CY/ NpH NMOCTAHOBJIEHMM MPUTOBOpPa BIpaBe
NPUHATH penieHre 0 MoMelleHNH eTeil B IeTcKoe
yuypexaeHue BHe 3aBUCUMOCTH OT (haKkTa JMIIeHust
OCYXJIEHHOTO POIUTEJbCKHX MpaB

Onpedenenue CydebHoil Koareeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 29 anpeas 2015 e. Ne 74-AI1Y15-9

(U3BneuyeHue)

ITo npurosopy BepxoBHoro Cyna Pecnybiuku
Caxa (Axytus) ot 17 ¢peBpans 2015 r. K. ocyxneHa
mo m. “x” 4. 2 ct. 105 YK P® Kk necaru romam Jiu-
LIIEHKUSI CBOOOABI C OTObIBAHMEM HaKa3aHUS B HC-
MMPaBUTEIbHON KOJOHUHU OOIIEro pexkuma, ¢ orpa-
HUYEHHUEM CBOOOIBI HA JIBa TOJa C YCTAHOBJICHUEM
OrpaHMYeHU, yKa3aHHBIX B IIPUTOBOPE.

ITo sTOoMy e MpPUToOBOPY K HaKa3aHUIO B BUIE
JIMIIIEHUs] CBOOOIBI ocyxXaeH I

ITocranosnenuem BepxosHoro Cyma Pecrmybmm-
ku Caxa (Akyrtust) ot 17 ¢eBpans 2015 r. npuHsSTO
peleHue o MoMellleHun pedbeHka ocyxkneHHon K.
(16 Hos16ps1 2014 roga poXAEHUs) B JETCKOE yUpeXK-
JIeHue, OorpeaesseMoe opraHaMy OMNeKU U MoIevyu-
TEJIbCTBA.

B ane/utssuMoHHBIX Xanobax OCyXIeHHbIE Mpo-
CWJIM TTOCTAaHOBJIEHUE CyJla OTMEHUTh, YKa3bIBasl, YTO
OHM HE JIMIIEHBI POAUTEIBCKUX TIPaB, a UX POJICT-
BEHHWKH MOTYT B34Th peOeHKa Ha BocuTaHue. Tak-
xe K. ykazana, yto cT. 100 YUK P® npenycmatpu-
BAaeT BO3MOXHOCTb HAXOXIEHMSI MajoJIETHEro pe-
OeHKa OCYXIEeHHOW B BO3pacTe JO TPeX JIET B JOME
pebeHKa HCIPaBUTEIBbHOTO YUpPEXACHUSI, a TaKxKe
BO3MOXHOCTb TMepeJayu pedeHKa Mocje TOCTHXKe-
HUS TPeXJETHEro BO3pacTa pPOACTBEHHUKAM OCYXK-
neHHoit. K. mpocuiia octaBUTh pebeHKa Ha ee Tore-
YEeHUM [0 ITOCTUXKEHMSI UM BO3pacTa Tpex JieT.

CynebHast KoJulerusl 1o yroJoBHBIM neyiaM Bep-
xoBHoro Cyna P® 29 anpesnst 2015 1. moctaHOBIeHUE
ocTaBuJia 6€3 U3MEHEHUsI, a aleJJISIIIMOHHBIE XKaJlo-
Obl — 0€3 yIoBJIETBOPEHUS, yKa3aB CleayollIee.

Cormacuo 4. 1 ct. 313 YIIK P® npu Hanuuum y
OCYKJIEHHOTO K JINIIEHUIO CBOOOIbI HECOBEPILIEHHO-
JIETHUX JI€TeM, Cyll ONHOBPEMEHHO C ITOCTAaHOBJIEHM -
€M OOBMHUTEJIBHOTO IMPUTOBOPA BEIHOCUT OIpeieie-
HUe UJIY TTIOCTaHOBJIEHUE O Tiepeaaye yKa3aHHbIX JIULL
Ha moreyeHue OJIM3KUX POJACTBEHHUKOB, POJICTBEH-
HUKOB WU IPYIUX JUL JUOO MOMELIEHUU UX B IET-
CKHE€ YIPEXKICHMUS.

IIpu 3TOM 3aKOH pelieHre 00 OIpeAcIeHUU pe-
OeHKa B JETCKOE yUpeXJeHHEe He CTaBUT B 3aBUCU-
MOCTb OT (paKTa JUIIEHUST POAUTEIbCKUX TPaB.

CynoM yctaHoBjIeHO, uTo Y K., ocyxXneHHo# 1o
MPUTOBOPY Cylda K peajbHOMY JMIIEHUIO CBOOOIbI,
WMEETCsI HECOBEPIIEHHOJICTHUM peOeHOK.

B cynebHoM 3acemaHuu MCCAeA0BaIOCh CBUJE-
TEJbCTBO O POXIEHUU pedeHKa, B KOTOPOM CBejle-
HUs 00 oTLE OTCYTCTBYIOT. K. cyny mosicHua, 4to ee
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POICTBEHHUKHU OTKAa3aJIMCh B3SITh peOeHKa Ha BOC-
MUTaHUe, cCaMa OHA BOCIIMTHIBAJIACH B IETCKOM JIOME,
€€ POIUTEIN ObUIM JIMIIIEHBI B OTHOIIIEHUM HEE POIM-
TeJIbCKUX IpaB. Math K. mosicHuia cyay, 4To OHa He
MMEET BO3MOXHOCTHU 3a0paTh K ce0e BHYUKY.

I'. oTuoM HecoBepilieHHOJNIeTHEr0 pebeHka K. B
YCTAHOBJIEHHOM 3aKOHOM IOpsIIKe HE TTPU3HaH, Mo-
3TOMY JOBOJBI €r0 XajJloObl OTHOCUTEIBHO POJCT-
BEHHUKOB OTLA peOeHKa SIBJISIIOTCS HEeCOCTOSITENb-
HBIMM.

Bonpoc 0 BO3MOXHOCTH HAaXOXAEHUSI HECOBEP-
ILIEHHOJIETHErO pebeHKa B JoMe pebeHKa MCIpaBu-
TEJbHOTO YUPEXKIEHUs MOXKET ObITh pa3pelleH CyIoM
MPU UCIIOJTHEHUU TTPUTOBOPA.

C yyeToM M3J0XEHHOro MOoCTaHOBJIeHUEe Bep-
xoBHoro Cyna Pecnyonuku Caxa (SIkytust) ot
17 despansg 2015 r. 0 moOMelIeHMN HECOBEPIIEHHO-
JIeTHero pedbeHKa ocyxaeHHO# K. B JeTcKkoe yupex-
JIEeHUE SIBJISIeTCS 3aKOHHBIM M O0OCHOBAHHBIM.

3. ITonoxenus ct. 341 YIIK P® He ycTaHABIMBAIOT
BPEMEHHBbIX OTPAHWYEHMIl 11 BhIHECEHHsI BepIUKTA
NPUCSIKHBIME 3aceIaTe IsIMH

Anennauyuontoe onpedenenue CyoedOHol Koareeuu
no yeonosuvim denam Bepxosnoeo Cyda PD
om & anpeas 2015 e. Ne 74-AI1Y15-7CII

(M3BneueHnue)

ITo mpuroBopy BepxosHoro Cyma PecrmyOnukm
Caxa (Axytus) ot 3 nekadpst 2014 r., BBIHECEHHOMY C
yJacTHeM cyla TpUCSKHBIX 3acemareneir, ®. u T.
ocyXkmeHBI o 4. 1 cr. 116, . “X” 4. 2 cT. 105 YK
PO, aM. —no . “x” 4. 2 ct. 105 YK PO.

®. u T. npu3HaHbBl BHHOBHBIMY B HAHECEHUU 110~
6oeB norepnesiiemy. Kpome toro, ®@., T. u M. npu-
3HaHbl BUHOBHBIMU B YOMICTBE MOTEPIEBILIETO, CO-
BEpILICHHOM TPYMIION JIUI[ IO IpeABapUTEIbHOMY
CTOBODY.

B anenasauuoHHBIX Xano0ax agBoKaT OCYXKIEH-
Horo T. mpocui mpUroOBOpP OTMEHWTh, YTBEpKAas,
YTO CyIOM He coOJjitofieHa Tpoleaypa CydoNnpou3-
BOJICTBA, MIOCKOJIBKY BEPANKT IIPUCSKHBIX 3acemaTe-
JIeli ObIJT BEIHECEH M OIJIallleH Imocjie 23 Jac., T.e. B
HOYHOE BpeMsI, YTO MCKITIOYAET eT0 OOBEKTUBHOCTD.
CyuraeTt, 4TO TIpelcenaTeIbCTBYIOIINNA 00s13aH ObLI
nociie 22 yac. mpeaoCTaBUTh MPUCSIKHBIM 3aceaaTe-
JISIM BpeMs ISl OTAbIXa.

CynebHast KoJuliervsi 1o YrojoBHbBIM Aenam Bep-
xoBHoro Cyna P® 8 anpenst 2015 r. mpuroBop ocra-
BWJIa 0€3 U3MEHEHMUSI, a ale/UISIIUMOHHbIE XaJI00bl —
0e3 yIOBIIETBOPEHUSI, yKa3aB Cleaylollee.

IIpon3BOACTBO MO YrOJIOBHBIM JIeJlaM, paccMar-
PUBAaEMBbIM CYIOM C YYaCTUEM MPUCSKHBIX 3aceaaTe-
Jield, pemycMoTpeHo miaBoit 42 YIIK P®, B koto-
poii He comepsKUTCS 3alIpeTa Ha BEIHECEHNE BEPIUK-
Ta MPUCSXKHBIMM 3aceiaTesisiMu 1ocie 22 vac.

B cootBerctBum ¢ 4. 3 ct. 341 YIIK P® (raitna
COBEIIAHUs TIPUCSKHBIX 3acefaTelieil) ¢ HaCTyIIIe-
HUEM HOYHOTO BpeMEHM, a ¢ pa3pellieHHs TIpeacena-
TeJIbCTBYIOIIETO TaKXKe IO OKOHYAaHWHU pabodero
BpeMeHMU, TIPUCSLKHBIE 3aceJaTeid BIpaBe NMpepBaTh
COBelllaHue IJIsSl OTObIXA.



IIpepbiBaHMe COBeIIaHUS UISI OTABIXA SIBJSETCS
MPaBOM, a He 00SI3aHHOCTBIO MPUCSIKHBIX 3acenare-
JIEH.

Kak cnenyer u3 mpoTokoia cyaeOHOro 3acena-
HUsI, KOJUIeTUs TIPUCSIKHBIX 3aceaTeNieil yaaimiach
B COBEIIATEIbHYI0 KOMHATY IIJIsI BHIHECEHUSI BepIAUK-
Ta B 15 vac. 28 MuH. [Tocyie 3TOro NMpUCSXKHBIE 3ace-
JlaTeIM HEeCKOJbKO pa3 BO3BpAllAJIUCh M3 COBellla-
TeJbHOM KOMHAThI B 3aJ1 CyIeOHOTrO 3acedaHMs ISt
MOJYYeHUSI OT MPeACceNaTebCTBYIOIIET0 AOMOJHU-
TEJBLHOIO Pa3bsICHEHUS IO TMOCTABIEHHBIM BOIMPO-
caM B cooTBeTcTBUU cO cT. 344 YIIK P®, a takxke
BO3BpalllaIUCh TPeacenaTeIbCTBYIOIINM O0paTHO B
COBellaTeIbHYI0 KOMHATY ISl YCTPaHEHUST HesSCHO-
cTell BEpAMKTa B MOPSAKE, MPEIyCMOTPEHHOM Y. 2
cT. 345 YIIK P®.

IIpu sTOM mpeacenaTeabCTBYIONIMI BBISICHST Y
MPUCSDKHBIX 3aceiaresieil, HEOOXOIUM JI1 UM Tiepe-
PBIB [UIS1 OTABIXA, HA YTO CTapIIMHA MPUCSIKHBIX 3a-
cemaresield OTBEYaJl, YTO TAKOW MepepbIB UM HE HY-
>K€H, 1 OHU HaMepeHbl BHIHECTU BEPIMKT.

BepnuKT nNpucsLKHBIX 3acefaTesieil ObL1 BBIHECEH
¥ IIpoBo3TJalleH B 22 yac. 45 MyuH. 3aKOH He TT03BO-
JISIET TIpelcenaTeIbCTBYIOLIEMY II0 COOCTBEHHOM
WHULIMATUBE TIPEPHIBATH COBEIIAHUE TTPUCSIKHBIX 3a-
cefaTesiel Il OTAbIXa 03 UX corjacus.

Takum obpazoM, IpU BRIHECEHUM ITPUCSKHBIMU
3acenaresIsIMU BepAuKTa, CyI0M He ObLIO IOIYyIIeHO
HapylIeHUI YyTOJIOBHO-MPOLIECCYaIbHOIO 3aKOHA.

10 JEJJAM BOEHHOCJIYKAILINX

Bkirouenne B peecTp YYACTHMKOB HAKOMMUTEIbHO-
HUIOTEYHOH CHCTEMbI JIMI, 3AK/IIOYMBIINX INEPBbIC
KOHTPAKThI O MPOXOXKIAEHUN BOEHHOI CJIY2KOBI
1o 1 auBaps 2005 r., BO3MOXKHO TOJBKO
HA OCHOBAHHUHU HUX 3aABJICHUS

Onpedenenue CyoebHoil Koareeuu
no deaam eoenHocayucauwux Bepxoenoeo Cyda PD
om 2 urona 2015 e. Ne 201-KT'15-5

(M3BneueHue)

PeumienrnemM MOCKOBCKOTro rapHM30HHOI'O BOEH-
Horo cyna oT 1 utonst 2014 r., ocTaBIeHHBIM 06e3 U3-
MEHEHMSI arneJUISIIMOHHBIM oIpenejeHrueM MoCKOB-
CKOTO OKPYKHOTO BOEHHOIO cyda OT 4 CeHTs0ps
2014 r., M. oTKa3aHO B yIOBJIETBOPEHUM 3asIBIICHUSI,
B KOTOPOM OH MPOCUJT TPU3HATh HE3AKOHHBIMM ACH -
CTBMSI HayaJlbHMKA YIIpaBJeHUs pacKBapTUPOBAHUS
U CTPOMTENbCTBA ThlIa [JIaBHOrO KOMaHIOBaHUS
BHyTpeHHUX Boiick MBJ/I Poccuu (manee — Ynpas-
JIeHUe packBapTUPOBaHUSI WM CTPOWTEILCTBA), CBS-
3aHHBIE C OTKA30M UCKJIIOUUTh €T0 U3 peecTpa yyacT-
HUKOB HAKOIUTEJIbHO-UMOTEYHOH CHUCTEMbl XKU-
JIMIITHOTO oOecreyeHusi BOGHHOCTyKallluX.

B xaccanmoHHoOI1 xajiode M. cchualicsl Ha OaTy
3aKJIIOYEHUsI TIEPBOI0 KOHTPAKTa O MPOXOXKACHUM
BOEHHOI c1y>k0b1 — 10 1 stHBapst 2005 1., 1 HaIU4Ue
M0 3TOMY OCHOBAHMIO MPETyCMOTPEHHOI'O 3aKOHOM
MpaBa Ha y4acTHe B HAKOMUTEJIbHO-UITOTECYHOUN CH-
cTeMe TOJIbKO B TOOPOBOJBLHOM TOPSIAKE, YKa3bIBaI,
YTO BBIBOJ CYAOB O NMPAaBOMEPHOCTU BKJIIOYEHUS B
peecTp YYaCTHUKOB HaKOIMUTEJbHO-UMOTEUHOM CH-
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CTeMbl 0€3 ero corjacusi BiseTcs OIUOOYHBIM, B
CBSI3M C YeM IPOCHUJI CyneOHbIe TOCTAHOBJICHUS OT-
MEHUTb, TPUHATH MO ey HOBOE pelleHne — 00
YIOBJICTBOPEHUHU 3asIBICHUSI.

CynebHas KoJulerus 1o aejiaM BOEHHOCTYKallnxX
BepxosHoro Cyna P® 2 utons 2015 r. otMeHmMIa 00-
JKajTyeMBble CyneOHbIe TTOCTAHOBJICHUS 1 TIPUHSLIIA 10
JieJTly HOBOE pellieHre — 00 yIOBJIETBOPEHU U 3asiBJie-
HUsI, yKa3zaB B 00OOCHOBaHUE ClIeAyIollIee.

W3 matepuanoB aena cieayer, uto M. BIiepBble
MOCTYITMJI Ha BOEHHYIO ciyk0y B aBrycre 2000 r. u B
Hosiope 2001 r. 3aKII0YMUIT KOHTPAKT O MPOXOXKASHUN
BOEHHOI CJIy>KObI Ha Mepuoja oOydyeHUs] B BOGHHOM
00pa30BaTEeIbHOM YUPEXKICHUU U TSITh JIET MOCJIE €ro
OKOHYaHUs, Tocje yero ¢ utoHs 2005 r. mpoxomui
BOCHHYIO CIyX0y Ha o(ULEPCKUX MOIKHOCTSIX B
MuHuctepctBe 000poHbl PD.

B mapte 2009 r. 3asiBUTE/Ib OBLT YBOJIEH C BOEH-
HOI1 CTy>KOBI B CBSI3U C OpraHU3allMOHHO-IITaTHBIMU
MEpOIPUITUSIMUA M BHOBb MOCTYIMJ Ha BOCHHYIO
CJIy>K0y MO0 KOHTPAaKTy BO BHYTpeHHUE Bolicka MBJI
Poccun 8 uronsa 2009 r., mocie yero ¢ 26 WIOHS
2009 1. oH ObLT BKJIIOYEH B PEECTP YUaCTHUKOB HAKO-
MMUTEBHO-UTIOTEYHOM CHUCTEMBI, O YeM €My CTajo
M3BECTHO B OKTsiOpe 2013 r.

INomarast, 9To y9aCTHUKOM HAKOIIMTEJIBEHO-UTIO-
TEYHON CHCTEMBI OH MOXET CTaTh TOJBKO IO XeJia-
HUIO, KOTOPOTO OH He U3bABISLI, M. oOpaTtuics no
KOMaH/Ie C paropToM 00 UCKJIIOUYEHUHU ero 13 PeecT-
pa yJaCTHUKOB, OMHAKO HAYATbHUKOM YTIpaBICHUS
pacKkBapTUPOBaHUSI W CTPOUTEILCTBA €My B 3TOM
ObUIO OTKAa3aHO.

ITpuszHaBas oTKa3 3aKOHHBIM, CyI TEpBO WH-
CTaHIIMU YKa3ajl B pellleHUH, YTo M. KaK BOEHHOCTY-
JKalllMi, MOCTYNMMBIUMK B TOOPOBOJIBHOM MOpPSIIKe
Ha BOGHHYIO CIyXOy 13 3amaca U He BOCIOJb30BaB-
LIMICA paHee MPaBOM CTaThb YYACTHMKOM HAKOIIM-
TEJIbHO-UTTOTEYHON CHUCTEMBI, IOMIEKUT BKIIOUE-
HUIO B peecTp yYaCTHUKOB BHE 3aBUCMMOCTHU OT €TO
BOJIEU3BABIICHUS.

JlaHHBIN BBIBOJ TApHU30HHOTO BOEHHOTO Cyaa, C
KOTOPBIM COTJIACWIICS CYII aleJUISIIIMOHHON MHCTAaH-
LIMY, OCHOBAH Ha HETIPAaBWIHLHOM TOJIKOBAHWU HOPM
MaTepHUaIbHOTO TIpaBa.

Cormacno 1. 1, 15 ct. 15 ®@eaepanbHOro 3aKoHa
ot 27 Mag 1998 r. Ne 76-D3 “O craTyce BOEHHOCTY-
Kalux” obecriedyeHrue BOGHHOCTYXKallUX, MTPOXO/si-
IIMX BOCHHYIO CITYKOY MO KOHTPAKTY, KMJIBIMA TI0-
MEIICHUSIMU MOXET ObITh peaju30BaHO B Gopme
NMPeIoCTaBICHUS] UM NEHEXHBIX CPEICTB B pamMKax
HAKOMUTEIbHO-UMOTEYHON CHUCTEMBI, YCIOBUS U
MOPSIIOK YYacTUsl B KOTOpoi yctaHoBieHbl Dene-
pajbHbIM 3akoHOM OT 20 aBrycra 2004 r. Ne 117-®3
“O HAKOMUTEIbHO-UITOTEUHON CHUCTEME KUJIUIIHO-
ro obecreyeHus BOEHHOCHyxXalux”’ (najzee — 3a-
KOH O HAaKONUTEIbHO-UTIOTEYHON CUCTEME).

K yyacTHMKaM HaKOMUTEIbHO-UITOTEYHON CH-
creMbl B cuity 1. 1 4. 1 ¢T. 9 3akoHa 0 HaKOMUTEb-
HO-UTIOTEYHON CUCTEME OTHOCSITCS JINIIa, OKOHUNB-
IIMe BOEHHBIE MpPodeCcCHOHANIBHBIE 00pa30BaTeIhb-
HBbIe OpTaHM3allMy WJIM BOSHHEIE 00pa30BaTeIbLHEBIC
OpTaHM3aIlK BBHICIIETO OOpPA30BAaHMSI W ITOIYUHUB-
1€ B CBSI3M C 3TUM TepBO¢ BOMHCKOE 3BaHME O(pu-
epa HauuHas ¢ 1 sHBapst 2005 1., mpu 3TOM yKa3aH-
HbI€ JIMIIA, 3aKJIIOUYMBIIME EPBbIE KOHTPAKTHI O MPO-



XOXIEHUM BOEHHOM ciyxk0bl n1o 1 guBapst 2005 T.,
MOTYT CTaTh YYaCTHUKAMM, U3bSIBUB TAKOE XKeTaHUe.

M3 M310XXKeHHOTO CIeayeT, UTO BKIIOYeHHEe B pe-
€CTp YYaCTHMKOB HAKOMUTEIbHO-UIIOTEUHOM CUCTe-
MBI Ha3BAaHHON KaTeropyMu BOEHHOCYXAILKX, K KO-
TOPOIl OTHOCUTCS 3asIBUTENIb, BO3MOXHO TOJIBKO Ha
OCHOBAHUM UX 3asIBJICHUS.

I1pu Takux JaHHBIX BKJIIOYeHre M. B peecTp y4ya-
CTHUKOB HAaKOIMTEJbHO-UMOTEYHOU CUCTEMBI IT0-
MMMO €T0 XeJJaHWsI Ha 3aKOHEe He OCHOBAHO, a OTKa3
HayaJbHUKA YTMpaBIeHUS pacKBapTUPOBAaHUSI U
CTPOUTENILCTBA MCKITIOUUTDH 3asIBUTENSI M3 peecTpa
YYaCTHMKOB HapyllaeT MpaBa 3asiBUTES Ha TOJTyde-
HHE XWJIOTO TTIOMEILeHUsI B UHOH opMe.

Yto KacaeTcsl CChUIKU Cyda Ha IOoCTyIuieHue M.
Ha BOEHHYIO CIyXO0y U3 3amaca U HEUCIOJb30BaHHE
UM paHee TpaBa CTaTb YYACTHMKOM HAKOIUTEJIb-
HO-WIMOTEYHON CUCTEMBI KaK Ha OCHOBaHHE Oe3yc-
JIOBHOTO BKJIIOUEHMSI €r0 B cuiy 1. 14 4. 2 cT. 9 3ako-

Ha O HAKOITUTEJIbHO-UIOTEYHOI CHUCTEME B PEEecTp
YYaCTHUKOB, TO OHa SIBJSIETCS OIIMOOYHOM, IIO-
CKOJIbKY JaHHasl HOpMa He YCTaHABJIMBAeT HOBBIE
KaTeropuyd Y4YaCTHHUKOB HAaKOIMTEJbHO-UIOTEUHOM
CHUCTEMBbI, a JIUIb OTNpeAeIIsieT OCHOBAHUSI 1151 BKJTIO-
YeHUs BOCHHOCTYXAIIMX B COOTBETCTBYIOLIMI pe-
ecTp.

Y4YacTHUKY HaKOIUTEIbHO-UIMOTEYHON CUCTEMBI
nepeyrciaeHsl B 4. 1 ¢T. 9 3akoHa O HaKOIMTEb-
HO-MUIIOTEYHOM CHUCTEME, B TOU HOPME CIIELIMATIbHO
OTrOBOPEHO, B KAKMX CIy4asiXx OHU MOTYT CTaTh y4acT-
HUKaMM, TOJbKO U3BSIBUB TaKOE XKeJIaHUe.

CienoBaTebHO, BBIBOABI CYIOB O 3aKOHHOCTHU
OCITapUBaeMOro pelleHUs] HadyaJlbHUKA YTIpaBJIeHUS
pacKkBapTHPOBAaHUS M CTPOUTENILCTBA 00 OTKAa3e HUC-
KJTIOYUTD 3asIBUTENSI M3 peecTpa yYaCTHUKOB HAaKO-
MUTEJbHO-UTMIOTEYHON CUCTEeMbl OCHOBAHBI Ha He-
MpPaBUJILHOM TPUMEHEHUU HOPM MaTepHabHOTO
npasa.

ITOCTAHOBJIEHUS ITPESUJINYMA, PEHHIEHUA
N ONIPEAEJIEHUA CYAEBHDBIX KOJUVIETUU CYAOB PECITYBJIUK,
KPAEBBIX 1 OBJIACTHBIX CYJ1OB

1. Hecobmonenue cyaoM TpedoBaHmii cT. 73
YIIK P® 0 He00X0MMMOCTH YCTAHOBJIEHHS BCEX
00CTOATEILCTB COBEPIIEHUSI MPECTYIICHAS
TIOBJIEKJIO OTMEHY CYAEOHBIX PelIeHuin

Ilocmanoenenue npesuduyma
Tomckoeo obracmuoeo cyda
om 22 uwaa 2015 e.

(MU3BneuyeHmue)

ITo mpuroBopy CeBepcKoro ropoackoro cynaa
Tomckoit obnactu ot 1 gekadpst 2014 r. (ocraBieH-
HOMY 0€3 M3MEHEHMSI CYIOM ameISIIIMOHHON MH-
craniun) C. ocyxneH 1o 4. 1 ct. 111 YK P®.

C. npu3HaH BUHOBHBIM B COBEPIUECHUU TIPECTYII-
JIEHUs MPU CIAEAYIOLIMX 00CTOSTEIbCTBAX.

Ha noyBe Au4YHBIX HEMPUSI3HEHHBIX OTHOLIEHU I
C. yMBIIUIEHHO OBaXAbl yaapuia noteprnesiiero 1.
HOXOM B KMBOT, NMPUYMHUB TeJIECHbIE TMOBpEXIe-
HUS1, TOBJIEKIINE TSKKUI Bpell 310POBbIO.

B xaccanuonHoit xanode C. mpocusl IpUroBop
U3MEHUTb, YTBEPXKAAJ, YTO B MOMEHT HaHECEeHUs
yIapOB HOXXOM OH 3allMIIAJICS OT IMPOTUBOIPABHBIX
JNEVCTBUM MOTEPIIEBILETO.

ITpe3unanym ToMckoro ob6aacTHOTO cyna 22 UIoJs
2015 1. cocrosBIIMECS CyAeOHBIE PELIEHUS] OTME-
HWJI, yKa3aB cjenyrouiee.

B cootBercTBuM ¢ 4. 1 cT. 40115 YIIK P® ocHo-
BaHUSIMM OTMEHBI IPUTOBOpa MPU PACCMOTPEHUM
YTOJIOBHOIO Jieja B KacCallMOHHOM TIOPSIAKE SIBJISI-
I0TCSl CYLLIECTBEHHbIE HAPYILIEHUS YTOJIOBHOIO (MJIN)
YTOJIOBHO-MPOLIECCYATbHOIO 3aKOHAa, MOBIMSIBILIME
Ha MCXO[ nefa.

OnucaTesibHO-MOTUBUPOBOYHASI YacTb OOBUHU-
TEJBLHOIO MPUTOBOpa JO0KHA COOTBETCTBOBATH Tpe-

6oBanusiM cT. 307 YIIK P®, B npuroBope mu3iaaraior-
Ccs OmMcaHUe TPECTYMHOro JesIHUS, MPU3HAHHOIO
CYJIOM JIOKAa3aHHBIM, a TAK:KE€ MOTUBHI pEILIEHUS BO-
MMPOCOB, OTHOCSIIMXCS K HAa3HAYECHUIO YrOJIOBHOIO
HaKa3aHMUsI.

Cyn B mpuroBope npu HazHadyeHuu C. HaKka3aHUs
Y4eJ1, 4TO TTIOBOAOM JIJIsI COBEPIICHUSI IIPECTYIICHUS
MOCJTY>KUJIO TIPOTUBOIIPABHOE MOBEICHME ITOTEPIIEB-
1IIETO, KOTOPhIl 10 HAHECEHMsSI eMy yIapOB HOXKOM
nBaxabl yaapua C. rojoBoil o mepuia.

BMecte ¢ TeM B ommcaTreabHO-MOTUBUPOBOY-
HOM 4acTU MPUTOBOpPA MPU ONMUCAHUU MPECTYIHO-
ro AesiHUS CyI He yKa3al Ha 00CTOsITeIbCTBA Jea,
CBUIETEJIBbCTBYIOLIME O MPOTUBOIIPABHOM IOBEJE-
HUM TOTEPIIEBIIETO, a TAKXKe Ha MHBIE MPeAIlecT-
BYIOLLIME COBEPLICHUIO MPECTYIICHUSI 00CTOSTENb-
CTBa, UMEKOIINE 3HAYUCHUE IS IPAaBUILHOM KBaJIU -
(ukanuu geMcTBUA OCYXAEHHOI0, YTO 12710 OCHO-
BaHMS CIeJIaTh BEIBOA O HECOOIIOAESHUM CYIOM I10-
noxenuit ¢r. 73 YIIK P® u HecOOTBETCTBUU TTO-
CTaHOBJIEHHOTO MpPUTOBOpa TpeboBaHUSIM CT. 297
VIIK P®.

IIpn Takux oOCTOSITENLCTBAX MPEe3UAUyM ToMm-
CKOro O00JIACTHOTO CyJda COCTOSIBLIMECS CydeOHbIe
pellieHUs] OTMEHWI, YroJIOBHOE JIeJ0 HallpaBWJ Ha
HOBOE CyJIeOHOe paccMOTpeHue!.

o npuroBopy CeBepckoro ropoackoro cyaa ToMcKoii 00-
sacty oT 10 Hos1O6pst 2015 ., BCTynUBILIEMY B 3aKOHHYIO cuiy, C.
ocyxneH 1o 4. 1 cr. 114 YK P® k imuieHuto cBoOoIbl CPOKOM Ha
onMHHAaALATh MecsiueB. OCBOOOXIEH OT HaKa3aHUsl Ha OCHOBA-
HUM 1. 5 moctaHoBieHust [ocynapcrBenHoi Jlymbr @enepaibHOro
coopanus P® or 24 anpensa 2015 r. “O6 00bsIBIEHMN AMHUCTUU B
cBsi3u ¢ 70-netuem [lobGenst B Benukoit OTeuecTBeHHON BOiTHE
1941—1945 ronos”.
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2. OOBMHUTELHBIN PUTOBOP CYJA TEPBOW
HHCTAHIA MOXKET OBbITh M3MEHEH B CTOPOHY
YXYALIEHUS MOJ0XKEHUSA OCYKIEHHOTO He UHAYe
KaK 10 MpeICTABJIEHHIO MPOKYpopa Judo Kanode
MoTepneBero, YaCTHOro OOBUHHUTEJISA, X 3AKOHHBIX
npeacTaBuTeNieid u (MJIM) npeacTaBUTeeH

ITlocmanoeénenue npesuduyma
Omckoeo obaacmuoeo cyoa
om 3 aseycma 2015 e.

(U3BneueHue)

ITo npuroBopy OKTSIOPHCKOTO paiiOHHOIO cyaa
r. Omcka ot 17 peka6bps 2013 r. C. ocyxneH 1o 4. 1
cT. 111 YK PO K yeThIpeM rogam JIMIIEHUs CBOOO/IBI.

ITocranoBneHuem 3amectutenst IlpencemaTens
BepxosHoro Cyna P® ot 22 urons 2015 r. kaccauu-
oHHas xaynoba C. BMecTe C MarepuajoM IepenaHa
IIJISI pacCCMOTPEeHUs B CyIeOHOM 3acedaHUM Tpe3u-
nuyma OMCKOro o0J1acTHOTO cyna.

B kaccaumoHHoii kxanobe C. IMpOCHJI CHU3UTH
Ha3HauYeHHOEe HaKa3aHMUeE.

ITpe3nanym OMcKoOro o6acTHOro cyaa 3 aBrycra
2015 r. KaccallMOHHYIO XaJloOy YIOBJIETBOPUII 10
CJIENYIOLIMM OCHOBAHUSIM.

B cootBercTBUM c 4. 1 cT. 40115 YIIK P® ocHo-
BaHUSIMU OTMEHBI WJIM M3MEHEHHUs TIPpUroBopa, oI-
penesieHus WM TIOCTaHOBJIEHUS Cyla B KaccallMOH-
HOM TIOPSIIKE SIBJISIIOTCS CYILIECTBEHHBIE HAPYILICHUS
YTOJIOBHOrO0 U (MJIKM) YrOJOBHO-IIPOLIECCYabHOTO
3aKOHOB, TTOBJIMSBIINE HA UCXOM 1ea.

IIpu 5TOM, IO CMBICTY 3aKOHA, KPYT OCHOBaHMI
IIJISI OTMEHBI UJIM U3MEHEHMS CylleOHOIO pellieHus B
KaccallMOHHOM TOpsIIKe BBUIY CYILIECTBEHHOIO Ha-
pYILLIEHUsI YTOJIOBHOTO 3aKOHAa (HEMpaBUJILHOIO €ro

MpUMeHeHus1) U (M) CYLIECTBEHHOIO HapyILIeHMUS
YTOJIOBHO-ITPOLIECCYIbHOTO 3aKOHA, B OTJIMYME OT
TPOM3BOJACTBA B Cye aneJUISILIMOHHON WHCTaHIIUU,
OrpaHUYEH JUIIb TAKMUMU HApYIIEHUSIMU, KOTOPhIE
TOBJIMSUIM Ha MCXOJ YTOJIOBHOTO Jeia, T.e. Ha Ipa-
BWJIBHOCTb €TI0 pa3pelleHus Mo CYILIECTBY, B YaCTHO-
CTM Ha BBIBOI O BHMHOBHOCTHU, Ha IOPUIUYECKYIO
OLIEHKY COJIeSTHHOT0, Ha3HaUeHUe CyI0M HaKa3aHUs
WA TPUMEHEHME MHBIX MEp YrojJOBHO-TIPABOBOTO
XapakTepa M Ha pellieHUe MO IpakIaHCKOMY MCKY.

ITpu pemenun Bonpoca o HazHaueHun C. HaKa-
3aHUS CYI y4es 00CTOSITeIbCTBOM, OTSATYAIOIIUM Ha-
KazaHWe OCYXIEHHOIO, HaJu4yue B €ro IeHCTBUSX
peuuauBa IpeCTyIUICHUM.

Cyn aneuIsIiIMOHHOM MHCTaHILIMK B OINMUCaTeNlb-
HO-MOTHUBHMPOBOYHOM YaCTH OIpPeneSeHUsT COCIACs
Ha HEOOXOAMMOCTb YTOUYHEHUS BUIA pelUarBa Tpe-
CTYIUIEHUI, yKa3aB Ha HaJIU4YUE B JCUCTBUSIX OCYX-
JIEHHOT'O B COOTBETCTBUU C M. “6” 4. 2 cT. 18 YK PO
OIIaCHOTO pelUAMBa MPECTYIUICHUM.

Me:xny TeM cormacHo 4. 1 c1. 38924 VIIK P®D 06-
BUHUTEJbHBIM MPUTOBOP, OMNpeneeHne, MOCTaHOB-
JIEHUE cyna NepBOi MHCTAHIIMU MOTYT OBITh U3MEHEe-
HBI B CTOPOHY YXYAILIEHUSI MOJOXEHUS OCYXIEHHOTO
He MHaye Kak MO0 MpeacTaBIeHUIO TTPOKypopa Judo
»Kajnobe MOTEepIIeBILIEro, YaCTHOrO OOBUHMTENS, UX
3aKOHHBIX TPeICTaBUTENCH.

JlaHHOE YroJIOBHOE JEJI0 paCCMOTPEHO IO areli-
JISUUOHHOM kKajobe OCYXIEHHOIo, TPOCHUBIIETO
CMSTYUTh Ha3HAUYEHHOE eMy HaKa3aHue.

YuuteiBas M3N0XeHHOE, Tpe3uauyM OMCKOro
00J1aCTHOTO Ccyla UCKJIIOUMJ U3 OMMCaTeIbHO-MOTH -
BUPOBOYHOM YacTH amneJUIILMOHHOIO OIPEAEIEHUSA
yKazaHue O Haauuuu B aeiicTBusgx C. OracHOro pe-
LMIWBA MPECTYIUICHUA.

OB30P CYAEBHOM ITPAKTUKU
BEPXOBHOI'O CYIA POCCUVICKOM ®EJIEPAIINU Ne 3 (2015)

MMPE3NANYM BEPXOBHOI'O CYIA
POCCUNCKOW ®EJEPALIUU

ITo rpaxmaHCKUM agejdaM

1. PemieHue cyna mpusHaeTcsi 3aKOHHBIM U O0OCHO-
BaHHBIM, €CJIM OHO TPUHATO TMPU TOYHOM COOJIONCHUU
HOPM IPOLECCYaIbHOTO MpaBa U B MOJHOM COOTBETCTBUU
C HOpMaMU MaTepUaIbHOTO MpaBa, a UMEIOIINE 3HAYEHUE
1151 Aena hakThl MOATBEPXKACHBI UCCIEIOBAHHBIMU CYIOM
JIOKA3aTeIbCTBAMU, YIOBJETBOPSIIOIUMMU  TPEOOBAHUSIM
3aKOHa 00 UX OTHOCUMOCTH, TIOITYCTUMOCTH, TOCTOBEPHO-
CTU U AOCTAaTOYHOCTH, a TaKXX€ MPU HAIUYUU B PELICHUU
cyla MCUEPTBLIBAIOIIMX BBIBOJOB, BBITEKAIOIIMX M3 yCTa-
HOBJIEHHBIX CYIOM (haKTOB.

bank obparuicst B cyn ¢ uckom K I'. o B3bIcKa-
HUU 3aJ0DKEHHOCTH IO KPEAWTHOMY JIOTOBODY,
00€ecrneyeHHOMY 3aJlorOM KBapTUPbl, MPUOOPETEH-
HOI 3a CYeT KPEIUTHBIX CPEICTB.

Pewienuem pailoHHOro cyna B yIOBJIETBOPEHUU
HCKa OTKa3aHo.

ANeNISILIMOHHBIM OMpeeJIeHUEeM pellieHre cyaa
MEepBOM WHCTAHLIMM OTMEHEHO, MO ey MPUHSITO
HOBOE pellleHNe, KOTOPHIM MCK 0aHKa OBbLT YIOBIe-
TBOPEH YaCTUYHO.

Heno HeOmMHOKPAaTHO paccMaTpUBaloOCh CymeoO-
HBIMU MHCTaHIIUSIMM.
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IIpesnnuym BepxoHoro Cyna P®, ormeHsist on-
penesieHne cya KacCalliOHHOM MHCTaHIIMU B YacTH
OCTaBJIEHMs B CUJIE PELIeHUs Cyaa MepBOil MHCTaH-
VW ¥ HATIPaBJIsIsd IS0 B 3TOM YacTH Ha HOBOE pac-
CMOTpEHME B CyJ ane/ISILIMOHHON MHCTAHIIUM, yKa-
3aJ1 cienyollee.

CornacHo 11. 3 ct. 391° TTIK P® cyne6HbIe mo-
CTAHOBJICHUsI TOJUIEXAaT OTMEHE WJIM M3MEHEHMIO,
€CJIM TIPU PAcCMOTPEHUU [iejia B TIOpsIKEe Haa3opa
Ipe3unuym BepxoBHoro Cyna PD ycTtaHOBUT, 4TO
COOTBETCTBYIOILIEe oOOXKaayemMoe CcyaeOHoe IIocTa-
HOBJIEHWE HapylllaeT eAMHOOOpa3re B TOJIKOBAaHUU U
MIpUMEHEHUY HOPM TIpaBa.

IMoa HapyuieHWeM CcyaeOHBIM MOCTaHOBJIEHUEM
eIMHO00pa3ns B TOJKOBAHUM U MIPUMEHEHUU HOPM
rpaBa TTOHMMAETCsl coaepkalleecs: B CyIeOHOM Io-
CTAHOBJICHUM TaKOe TOJIKOBaHWE W TIpUMEHEHUE
MPaBOBBIX HOPM, KOTOPOE NTPOTUBOPEUUT PazbsiCHE-
HMSIM, cojepXalluMcsl B mocTaHoBeHun [lneHyma
BepxoBHoro Cyna P®, a Takxxe B IOCTAaHOBIICHUU
Ipe3unuyma BepxoBHoro Cyma P®.

B cuny n. 2 nocranosnenus Ilnenyma Bepxos-
Horo Cyna P® ot 19 nekabps 2003 r. Ne 23 “O cy-
neOHoM pelneHnn” (majee — moctaHoBieHue Ilme-
Hyma BepxoBHoro Cyma P® o cyneGHOM pelleHrn)
pellleHre SIBJIsIeTCSl 3aKOHHBIM B TOM Clly4ae, Koraa
OHO TMPUHSTO MPU TOYHOM COOJIIOAEHUU HOPM MPO-



1IeCCyaJIbHOTO TIpaBa M B TOJHOM COOTBETCTBUM C
HOpMaMM MaTepHaJIbHOTO TpaBa, KOTOpHIC TOIIe-
XaT TMPUMEHEHUWI0 K JAHHOMY IPaBOOTHOIICHUIO,
WO OCHOBaHO Ha TIPUMEHEHWU B HEOOXOAMMBIX
cJlyyasix aHaJIoTMy 3aKOHa WJIW aHaJloTuu mpasa (4. 1
cT. 1, 4. 3 ct. 11 TTIK POD).

Pelrenne sBisieTcss 000CHOBaHHBIM TOTAA, KO-
raa uMerouie 3HaueHue 1Sl neia (paktbl NoATBep-
>KI€HBI UCCIIEIOBAHHBIMU CYJIOM 10Ka3aTeJIbCTBAMU,
YIOBJIETBOPSIIOIIMMM TPeOOBaHMSIM 3aKOHa 00 HX
OTHOCUMOCTH M HOMYCTUMOCTU, WU OOCTOSITEIb-
CTBaMM, HE HYXIAOIMMMUCA B JTOKa3bIBAHUM
(ct.cT. 55, 59—61, 67 TTIK P®), a Takxe TOrma, Ko-
IJa OHO CONEPXKUT MCUEPIbIBAIOIIME BHIBOABI CYaa,
BBITEKAIOIIME U3 YCTAaHOBJEHHBIX (pakToB (1. 3 mo-
craHoBieHus [Inenyma BepxoBHoro Cyna P® o cy-
IeOHOM pEILICHUN).

IMockonbky B cuiy 4. 4 c1. 198 TTIK P® B pere-
HUU Cylia TOJDKEH OBbITh YKa3aH 3aKOH, KOTOPBIM py-
KOBOJCTBOBAJICS CYJI, HEOOXOIMMO yKa3aTh B MOTH-
BUPOBOYHOM YacCTW MaTepUaIbHBINA 3aKOH, TpUMe-
HEHHBIX CymOM K JaHHBIM TIPABOOTHOIIEHUSIM, W
npolueccyajbHble HOPMbl, KOTOPbIMU PYKOBOACTBO-
Basica cyn (1. 4 noctaHosneHust IlneHnyma BepxoB-
Horo Cyna P® o cyneObHOM pellieHuHn).

OTMeHsS amneUIILMOHHOE OMNpeAesicHUe TpU
TMOBTOPHOM KacCallMOHHOM PAaCCMOTPEHMU U OCTaB-
JIsIsl B CWJIe pellieHre cyaa nepBoi mHctaHuuu, Cy-
nebHasi KOJUIeTWsl cocjlajlach Ha TO, 4YTO JaHHOE
areJUIIIIMOHHOE  OTIpe/ieJiIecHue HE COOTBETCTBYET
tpeboBanusiM cT. 195 T'TIK PO.

Ilo cmbicTy nmaHHOII cTaTbu OOOCHOBAHHBIM
MpU3HAETC CylneOHOe pellieHre, B KOTOPOM BCECTO-
POHHE U TIOJTHO YCTaHOBJIEHBI BCE IOPUANIECKH 3HA-
YUMBIe JUTS Aeia (haKThl, TOOTBEPXKIEHHbBIE JOKa3a-
TeJIbCTBAMM, OTBEUYAIOIIUMU TPEOOBAHUSIM OTHOCH-
MOCTH, IOMYCTUMOCTH, TOCTOBEPHOCTU U JOCTATOY -
HOCTH, @ CaMM BBIBOJIBI Cy/la COOTBETCTBYIOT OOCTOSI-
TETbCTBAM JIejIa.

ITockoNbKy OpUAMYECKM 3HAYMMbIM MO eIy
00CTOSITEILCTBOM  SIBJISITIOCH  YCTAaHOBJIEHHME TOTO,
BCJICICTBHE YETO MPOM3OIIIIO TTpeKpalieHue UIoTe-
KW Ha CIIOpHYIO KBapTHpy, MpuHamiexaiyio I'. Ha
npaBe coocTBeHHOCTH, CymeOHast KOJUIETH 10 Ipa-
aaHcKuM nenaMm BepxosHoro Cyna P® mpunuia K
BBIBOY O TOM, YTO CYyAy amneJUISIIIMOHHON WHCTaH-
LIMM CJIETOBAJIO YCTAHOBUTh, 110 KAKOMY OCHOBAHUIO,
npeaycMorpeHHoMy cT. 352 'K PD (B pemakiuu,
JIeliCTBOBaBIIEl Ha MOMEHT BO3HUKHOBEHHMS CITOP-
HBIX OTHOIIeHUI) U cT. 34 3akoHa P® or 29 mas
1992 r. No 2872-1 “O 3anore”, ObuT NMpeKpalleH 3a-
jor. OgHaKO TaKWX OCHOBaHUi, Kak orMmeTuaa Cy-
nebHasi KOJUIETHS IO TpaKIaHCKUM AenaM BepxoB-
Horo Cyma P®, cyn aneiaimoHHON MHCTaHIIUNA He
yKasai.

ITpu3HaB, 4TO CymoM amnesuIIIMOHHON MHCTaH-
LMW He OBIIM YCTAaHOBJICHBI IOPUANYECKU BasKHBIC
00CTOSITEIBCTBA, UTO CBUACTEILCTBYET O HAPYIICHUH
npeanucanuii ct.ct. 195 u 198 T'TIK P® B ux mcro-
KOBaHUM, ColepKalleMcs B moctaHoBAeHUH [1neny-
ma BepxoBHoro Cyna P® o cynebHOM pellieHuH, Cy1,
KaccallMOHHOM MHCTaHIIMM OCTaBWJI B CWJIE pellle-
HUE cyna MepBOi MHCTaHIIUM.

B cootBeTcTBUM co cT. 56 TTIK P® cyn onpene-
JISIeT, Kakre OOCTOSITeIbCTBA MMEIOT 3HAueHUe ISt
Jiesia, KaKoi CTOpOHE HAMJIEXKUT MX JOKA3bIBaTh, BbI-
HOCUT OOCTOSITENIbCTBA HA OOCYXXIEHUE, AaXKe €CIU
CTOPOHBI Ha KaKWe-JIM00 M3 HUX HE CChIJIAUCH.

Ha ocHoBanumn 4. 1 ct. 57 T'TIK P® noka3zarenb-

JIMMBIX 10KA3aTeJbCTB IJIsT OTHX JIUI 3aTPYIHUTEb-
HO, CYyI TT0 UX X0JaTaliCTBY OKa3bIBaeT COMEMCTBIE B
CcOOMpaHUM M UCTPEeOOBAHUU JOKA3aTEIbCTB.

Takum 00pa3oM, BBISIBIEHHUE U COOMpaHue J0Ka-
3aTeNIbCTB I10 JeJY SIBIISETCS AesITeIbHOCTHIO HE TOJb-
KO JIMII, YYaCTBYIOIIMX B JieJie, HO U Cyla, B 00sI3aH-
HOCTbh KOTOPOTO BXOAMT YCTAHOBJIEHME TOTO, Kakue
JIOKAa3aTeJIbCTBA MOTYT TIOATBEPAUTH WU OMPOBEPT-
HYTb (baKThbl, BXOASIINE B MPEIMET JOKA3bIBAHUS.

B ciyyae HemocTaTOYHOCTM 10KAa3aTebCTBEH-
HOM 6a3bl 151 BBIHECEHHUsI 3aKOHHOTO M 0OOCHOBAH-
HOTO pelleHusl Cya BIIpaBe MpeJIOKUTD JIULIAM, yya-
CTBYIOIIMM B JeJie, NPEeACTaBUTh TOTIOJHUTEIbHBIC
JI0Ka3aTeJIbCTRA.

OTMeHsIs anesaiyoHHoe orpeaeseHue, Cy-
NebHasl KoJUIerusl Mo rpaxaaHcKuM aejaM BepxoB-
Horo Cyma P® ykazana, 4yTto ameysisiiMOHHAsT MH-
CTaHLIMS B HapyllleHue TpeboBaHuii 4. 4 cT. 198 I'TIK
P® 6e3 npuBeneHust JOBOJOB OTBepIJia MUChMO 3a-
MECTUTEJISI TIpefcenareis UCMOMHUTENbHOM AMpPEeK-
1M 6aHKa (MCTLA) U IIMChMO PEruCTPUPYIOLLIETO Op-
raHa 006 OCHOBaHUsIX BHECEHUSI 3aIMCH O MpeKpallle-
HUU UTTOTEKH.

OnHaKo Mpu pacCMOTPEHUHU KacCallMOHHOM Xa-
JIOOBI TipecTaBuTes [. Ha HOBOE amnesuUISILIMOHHOE
omnpeneneHne CynmeOHast KoJUIeTHsl oOcCTaBujIa 0e3
BHUMaHMS TO 0OCTOSITENBCTBO, YTO MPYU HOBOM pac-
CMOTPEHMU Jeja Cyl aneJUIILIMOHHON WHCTaHIUK
He BBINIOJHWJI YKa3aHMsI Ccyda KacCallMOHHON WH-
CTAaHLIMM W HE YCTPaHWJI JOMYyIIeHHbIe HapyIICHUS
HOPM TIPOLIECCYATBHOTO TIpaBa.

Mexny Tem ycTaHoBieHME akTa TOro, Kak
ObLTM MCIIOJHEHbI YKa3aHMsl BBILIECTOSIIIETO Cyaa O
HEOOXOAUMOCTHU COOJIIOJEHUSI HUXKECTOSILIUM CYJIOM
HOPM TIPOIIECCYAIbHOTO 3aKOHOAATENbCTBA, SIBJISI-
JIOCh 00s13aTeIbHbIM.

Kak ykazano B 1. 24 noctaHoieHust IlineHyma
BepxosHoro Cyna PO ot 11 nekabdps 2012 r. Ne 29 “O
MPUMEHEHUU CyaMU HOPM TPaXKIaHCKOTO MPoLeccy-
AJILHOTO 3aKOHONATENIbCTBA, DPETYIUPYIOIINUX TPOU3-
BOJICTBO B CyJI€ KacCallMOHHOM MHCTAHIIMU’, €CJIU CY-
JIOM KacCallMOHHOM WHCTaHLIMKM OyIeT YCTaHOBJECHO,
YTO CydaMU IIepBOi 1 (WIK) aneJUIILIMOHHON MHCTaH-
LW TOMYIIEHbI HApYIIEHUsT HOPM TPOLIECCYaTbHOTO
TpaBa TIpY WCCIIENOBAHUM U OLIEHKE J0KAa3aTeJIbCTB,
MpUBELIE K CylneOHOI OIIMOKe CYyIIECTBEHHOTO U
HETIpeooJIMMOTO  XapakTepa (Harpumep, cyneOHoe
MOCTaHOBJIEHKE B HapyieHue TpeboBaHuii ¢T. 60 I'TIK
P® ocHOBaHO Ha HEIOMYCTMMBIX J0KAa3aTebCTBAX),
CYIl YUUTBIBAET 3T OOCTOSITESILCTBA MPU BBIHECEHUU
KacCallMOHHOTO MOCTAaHOBJIEHMSI (OMpeaeeHusl).

Wcxonst n3 maHHbBIX pazbsicHeHUi CyneOHast KO-
JIETHS TI0 TpaxknaHcKuM nejiam BepxoHoro Cyna PO
B CJIyyae yCTaHOBJIEHUS (haKTa HEUCTIOJTHEHUS yKa3a-
HUI BBIIIECTOSIIIErO cyaa obsi3aHa Obula HalpaBUTh
JIeJI0 Ha HOBOE pacCMOTPEHUE B CYJ1 aneISILIMOHHOM
MHCTaHLIMU B LIEJISIX YCTPaHEHUs NOMYILEHHBIX Hapy-
IIEHUIT U BBIHECEHUsI OMpeAeeHUs, OTBEYalollero
TpeOOBaHUSIM 3aKOHHOCTU M 00OCHOBAHHOCTH.

Otoro CyneOHOI1 KoJIerueil pu pacCMOTPEHU N
KaccallMOHHOM XaJloObl cleaHo He ObLIo, 4TO T0-
BJIEKJIO 3a cODOOI HapyllleHue eAUnHOO00pa3us B TIpU-
MEHEHMU HOPM MpOolieCCyaJbHOrO IpaBa, yCTaHaB-
JIMBAIOIIMX TPEOOBAHUS K CYNEOHOMY PEIICHUIO.

Ilocmanoenenue Ilpe3uduyma
Bepxoenoco Cyda P® No 5-1IB15

[To 3KOHOMUYECKUM CIIopamM

CTBa MPEICTABISIOTCS CTOPOHAMY U IPYTUMU JINTIA- 2. Cosmanue M (UHAHCUPOBAHUE TPETEMCKOro cyna
MM, yyacTBylolmMuMu B Aesne. Cyn BIpaBe MPeMIO- OTHOM U3 CTOPOH cropa Jnubo ah@uIMpoBaHHBIMU C Hell
XKUTh UM TPEACTaBUTH MOMOJHUTEIbHBIE NOKa3a- JIMIIAMM caMo IT0 cebe, TPY OTCYTCTBHMU J0KA3aTeIbCTB Ha-
TeJbCTBa. B ciydae, eciu mpencraBieHue HEOOXO-  pYLIEHUS] TFapaHTUIl CIIpaBelIMBOrO pa3oupaTesbcTBa, B
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YaCTHOCTA OECHPUCTPACTHOCTH KOHKPETHBIX apOUTPOB,
He SIBJISIETCSI OCHOBAHMEM JUIS1 OTKa3a B BblAa4y€ UCIIOIHU-
TEJIbHOTO JIUCTAa Ha TIPUHYAUTEbHOE MCIIOJHEHNE pelle-
HUS TPETEMCKOro cyaa.
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PeleHurem TpeTeiickoro cyaa npyu HeKOMMepye-
CKOI1 opraHu3aiuu ObUT yIOBJIETBOPEH UCK 0aHKa K
00ILIECTBY U TPAXAAaHUHY O B3bICKAHUU COJMIAPHO
3a[I0JKEHHOCTH 1O KPEAUTY.

B cBs13u ¢ HeucnogHeHWeM OTBETYMKAMMU pellie-
HUS B TOOPOBOJBHOM MOpsIIKE OaHK OOpaTWJICS B
Cy/l C 3asIBJIEHUEM O BblIaue UCTIOJHUTETHHOTO JIUC-
Ta Ha MPUHYAUTEJbHOE MCIIOJHEHUE PELIeHUs Tpe-
TEHCKOro Cyaa.

OrnpezaeneHreM apoOMTPAXKHOTO Ccy1a NepBOii MH-
CTaHIIMU, OCTABJEHHBIM 0€3 U3MEHEHHsI MOCTAaHOB-
JICHUEeM apOuTpaxkHOTO cyga OKpyra, 3asBleHue
0aHKa yIOBJIETBOPEHO.

PykoBoactBysick cT.cT. 236, 239 AIIK P® u
CT.CT. 5, 7, 44 DenepanbHOro 3aKOHa OT 24 MIOJS
2002 r. Ne 102-®3 “O Tpereiickux cynax B Poccuii-
ckoii Denepaunu” (majgee — 3aKOH O TPETEMCKUX
cylax), CyIbl UCXOOUIN U3 HAIMUYUS MEXIY CTOPO-
HaMU JE€UCTBUTEIbHBIX TPETEUCKUX COrJIAILIEHUIA.

Cynbl TaKKe YCTAHOBUJIU, UTO B JieJie OTCYTCTBY-
10T MPOTOKOJIbI Pa3HOIIACUI1 U MHbIE JOKA3aTeNbCT-
Ba, MONTBEPXKAAIOIIME, YTO OOIIECTBO BBIABUTAIO
BO3paXXeHUsI OTHOCHUTENIbHO COAEepKaHUSI TpeTei-
CKOTO COTJIAIIEHUsI ¥ TIepeaayr BO3MOXKHBIX CITOPOB
Ha pPacCMOTpEeHME YKa3aHHOTO TPETEeMCKOro cynia.
ITpu 3TOM CcyaBl He HAIIM OCHOBAHMIA ISl TIPU3HA-
HUSI IOTOBOPOB, COMEPXAlIUMX TPETECKKUE OTOBOP-
KU, IOTOBOpaMM TIPUCOEAUHEHUS, OTMETUB, UTO UX
¢dopma 1 conepkaHME HE COOTBETCTBYIOT (hOpPMYJIsi-
Py WM UHOM cTaHAApTHOM (hopMe, KOTOpast UCTIONb-
30Bajlach 0AHKOM MPU 3aKJII0YEHUU MOAOOHBIX 10T0-
BOPOB C IPYTMMM JIULIAMU.

IMocranoenenuem Ilpesmmmyma Briciiero Ap-
outpaxxHoro Cyna P® HazBaHHBIE CyneOHBIC aKThl
OTMEHEHBI, B BblIaye UCIOJTHUTEIBHOTO JINCTA OTKA-
3aHo. [Ipe3uauym npuilesa K BEIBOAY, YTO (pakT yva-
cTusl 6aHKa B CO3MIaHUM HEKOMMEPUECKOi opraHu3a-
1Y, IPY KOTOPOIl 00pa3oBaH TPETEUCKUI Cyd, U ee
(mHaHCUpOBaHUE CBUACTEILCTBYIOT O HapyIICHUU
rapaHTUM OOBEKTUBHOW OECIIPUCTPACTHOCTH Cyaa M,
cJIemoBaTeJIbHO, PAaBHOIIPABUS CTIOPSIIIMX CTOPOH.

CoracHO IIpaBOBOI MO3UIIMM, COAepXKAaIlehcs B
IMocranopnenun KounctutyumonHoro Cyma P® or
18 Hos16pst 2014 1. No 30-T1, BEIHECEHHOM TIpY pac-
CMOTpPEHUHU Jiejla Mo Xajobe OaHKa, IOJOXKEHUS
cr. 18 3akoHa o TpeTeiickux cymax, 1. 2 4. 3 cT. 239
AIIK P® u 1. 3 cr. 10 degepanbHoro 3akoHa OT
12 staBapst 1996 1. Ne 7-D3 “O HeKOMMEPYECKUX Op-
raHuzauusx” (aagee — 3aKOH O HEKOMMEPUYECKMX
OpraHu3alusx) He MpeArosaraioT 0TKa3 B Bblaayue uc-
TOJIHUTEIBHOTO JINCTA Ha MPUHYAUTETbHOE WCITOJ-
HEeHUe pelIeHUsT TPETeICKOro cyaa Ha TOM JIMIIb OC-
HOBaHMM, YTO CTOPOHA, B TIOJIb3Y KOTOPOI1 OHO OBLTO
TIPUHSITO, SIBJISIETCS] OTHUM U3 yUpeIuTeIeld aBTOHOM-
HOM HEKOMMEPUYECKON OpraHu3aluu, Mpu KOTOPOH
CO3/IaH JaHHbBI TpeTeiickuii cyn. B pe3omoTuBHOI
yactu KoHctutyumonssiit Cyn P® nocraHoBwW, 4TO
cy/neOHbIe akThl MO Jeay 0aHKa, BBIHECEHHbIE Ha OC-
HOBaHMM YKa3aHHBIX CTaTeil B UCTOJIKOBAaHUM, PACXO-
JIAIIEMCSI ¢ UX KOHCTMTYLIMOHHO-TIPABOBBIM CMBbIC-
JIOM, BBISBJIEHHBIM B JaHHOM ITOCTAaHOBJICHUU, TIOM-
JIEXaT TepecMOTPY B YCTAaHOBJICHHOM TTOPSIIKE, €CIN
JUTST 3TOTO HET WHBIX MPETISITCTBUMA.

Bank obpatuicsa B Bepxosublit Cyn PO c 3asB-
JICHUEM O TIepeCMOTpe MO HOBBIM OOCTOSITEILCTBAM
noctaHoBiaeHus Ilpesnnmyma Briciiero ApouTtpax-
Horo Cyna PO.

Ipesunuym BepxoBHoro Cyna PP ynomneTBo-
puUJ 3asBlIeHUe OaHKa, MOCKOJbKY MOCTaHOBJIEHUE

IMpesuguyma Briciiero ApourpaxkHoro Cyma P®
ObLIO BBIHECEHO HAa OCHOBAHUM MOJOXEeHUs cT. 18
3akoHa o TpeTeickux cynax, 1. 2 4. 3 ct. 239 AIIK
P® u 1. 3 cr. 10 3akoHa 0 HEKOMMEPUYECKUX OpPraHu-
3alMsIX B UCTOJKOBAHWUU, PACXOISIIEMCS C MX KOH-
CTUTYLIMOHHO-TIPABOBBIM CMBICJIOM.

IIpu paccMoTpeHuUM neja IO TIpaBWIaM TJja-
BbI 36" AIIK P® IIpesnmuym BepxosHoro Cyma PD
COracwicsl C BBIBOJAMM CYIOB  HVDKECTOSIIIIMX
WHCTAHLMI O JEWCTBUTEIbHOCTU TPETEMCKOrO COoria-
IIEHUsI, B TOM YHCIe OO OTCYTCTBMM OCHOBAHMIA
roJiarath, YTO YCJIOBUSI IOTOBOpa, COAEpIKAllUe Tpe-
TEICKYIO OTOBOPKY, ObLIM HaBsI3aHbI 0AHKOM OOILIEeCT-
BY U IPaXXJIaHWHY U YTO OHU ObLIU JIMILIEHBI BOZMOX-
HOCTU 3aKJIIOUEHUsT TOTOBOPOB HA MHBIX YCIOBUSIX.

BwmecTe ¢ TeM, TOCKOJIbKY M3 OT3bIBOB OaHKa Mpu
paccMotpeHuu aena [lpesuanymom Bwiciiero Ap-
o6utpaxnoro Cyna P® cienoBano, 4To B OTHOLLIEHUM
oOllecTBa HavaTa Tpoleaypa 6aHKpOTCTBA M B pe-
€CTp TPpeOOBaHUI KPEAUTOPOB BKIIOYEHBI CYMMBI T10
CIIOPHOMY JOTOBOPY, a TAKXKeE YTO PEeLIEeHUEeM FOpOI-
CKOTO Cyfa ¢ TpaXIaHWHA B MOJIb3y OaHKA B3bICKaHA
aHaJOrMYHas 3a00KeHHOCTb, [Ipesnnuym BepxoB-
Horo Cyna P® ormeHu onpeaeieHue cyaa MmepBoit
WHCTaHIMU Y TOCTAaHOBJIEHUE apOMTPaXKHOro cyaa
OKpYra M HanpaBWJ JeJI0 Ha HOBOE pPacCMOTpeHNe B
CyJl MepBOl MHCTAHLIUMU.

Ilocmanoenenue Ilpezuduyma
Bepxosroeo Cyoa PD Ne 49-119K15

ITo YIrOJOBHBIM JA€JaM

3. HasHayeHue HakKa3aHUsI B BHMIE MCIIPABUTEIbHBIX
paboT UCKITIOYEHO U3 MPUTOBOPA, TTOCKOJIbKY CyI, B Hapy-
meHue 3akoHa (c1. 50 YK PO u . 4 u. 1 c1. 308 YIIK PD),
He yKasajl pa3Mmep yaep>KaHUil B TOXOI TOCYyIapCcTBa.

ITo mpuroBopy cyna Y. 6bLT OCYKIeH B TOM YHC-
Je 1o ¢T. 116 YK P® x mectn MecstiaM HMCIpaBH-
TEJBHBIX PAbOT MO MeCTy paboTHI, Mo 4. 2 cT. 167 YK
P® — Kk TpeM rogam JIMILIEHUSI CBOOOIHI.

KaccaunonHoit uacranuueit neiicteus Y. 6pl1n
nepekBanupuIMpoBaHsl Ha 4. 1 ¢T. 167 YK P®, o
KOTOPOI Ha3HAYeHO JBa Toja JIMIIEHUST CBOOOIBI.

IIpesunuym Bepxosroro Cyna P®D, paccmorpes
YTOJIOBHOE JIEJIO TI0 HaJ30PHOM Xajjo0e OCyXIeHHO-
ro, a Takxe B ropsinke 4. 1 cr. 41212 YITK PD, uzme-
HWI CyleOHble PellleHMs], B TOM YMCIIe 0 CIeayIo-
1M OCHOBAHUSIM.

Kak ycmatpuBaeTcsl U3 IpuroBopa, nMpu Ha3Ha-
yenun Y. o ct. 116 YK P® Haka3zaHusI B BUIE WC-
MPaBUTEJIBHBIX pA0OT CPOKOM Ha IIECTh MECSILIEB CY/I
He yKasaj, B KaKOM pa3Mepe CleAyeT TMPOBOAUTH
yaepkaHue M3 3apabOTHOM TUIaThl OCYKIEHHOTO B
JIOXOJI TOCYIapCTBa, T.e. (haKTUYeCKW He Ha3HAuMII
€My Haka3aHMe 3a JaHHOE MPEeCTyIUICHUE.

B cBsi3u ¢ atum [lpe3uanym MCKIIOUUI U3 TIPU-
roBopa ykasaHuve o HasHauyeHuu Y. mo ct. 116 YK
P® ncnpaBUTENbHBIX paboOT MO MeCTY pabOTHI CPoO-
KOM Ha 1IeCTh MECSIIIEB.

Kpowme Toro, ucxons u3 nonoxenuit 4. 1 ct. 10
YK PD uu. 1cr. 56 YK PD (B pen. DenepaabHoro
3aKoHa oT 7 nekabpst 2011 . Ne 420-D3) u ¢ yuetom
yKa3aHHbIX B TPUTOBOPE OOCTOSITENILCTB, B TOM UKC-
Jie TIOJIOKUTENbHBIX XapaKTepPUCTUK IO MECTY yde-
ObI, padOTHI ¥ B MEPUOJ CIIYKOBI B psimax BoopykeH-
Hbeix Cun P® B paitone CesepHoro Kapkasa, [1pe3u-
nuyM HasHaumi Y. mo u. 1 1. 167 YK P® Hakazanue
B BMIE MCIPaBUTEIbHBIX pabOT CPOKOM Ha JeCSTh
MecsleB ¢ yaepxanuem 20% 13 3apaboTHOM TUIaThl B
JIOXOJ TOCYIapCTBa B MECTax, OMpeAesieMbIX opra-
HaMU MECTHOTO CaMOYIPaBJICHUSI.

Tlocmanoeénenue llpesuduyma
Bepxoeroeo Cyoa P® No 27-1115



4. Haznauast HakazaHue 1o npasuwiaM cT. 70 YK PO,
cyl He BhIMOJIHMWI TpeboBaHusa cT. 71 YK P®, cornacHo
KOTOPOIi MPU YACTUYHOM WJIU TIOJIHOM CJIOKEHUM HaKa3za-
HUII TI0 COBOKYITHOCTH TIPUTOBOPOB OTHOMY ITHIO JIUIIIE-
HUSI CBOOOABI COOTBETCTBYIOT TPU IHSI MCIPABUTEJbHBIX
paboT, ¥ MPUCOEANHUI HaKa3aHUe, MPEBbIIIA0IIEe HEOT-
OBITYIO YacThb HaKa3aHMS 10 TPEIbIIYIIEMY IIPUTOBODY.

IIpesunuym BepxoBHoro Cyma P® orkaszan B
YIOBJIETBOPEHUH JAHHOTO 3asiBJieHNsI J1., TOCKOIBbKY
YTOJIOBHO-TPOIIECCYAIbHBIM 3aKOH HE OTHOCHUT K
MpoleCCYaIbHBIM U3AEPXKKaM PacXojbl, MOHECEeH-
HbIE JIULIOM, TOMYIIEHHBIM K yYaCTHIO B JieJie B Kaue-
CTBE 3allIMTHUKA HapsIy C aIBOKATOM I10 XOAaTaiCT-
BY OCY>KJI€HHOTO.

ITo mpurosopy ot 30 Hos1t6pst 1995 r. C. 6bLT OCy-
xeH 1o 4. 2 ct. 148! YK PCOCP x 1ByM romam mc-
MpaBUTEIBHBIX paboT ¢ yaepxkanvem 20% 3apaboTka
B JIOXOJI TOCYJapcTBa (C 3a4€TOM BPEMEHU CONEpKa-
Hus noj cTpaxei ¢ 5 aBrycra o 30 Hostopst 1995 1.).

ITo nmpuroBopy cyna ot 7 ceHTss6ps 1998 r. nipu
Ha3HAYeHUM HaKa3aHUS MO0 COBOKYITHOCTH IMPUTOBO-
poB B cootBeTcTBMM cO CcT. 70 YK P® yactuuno, B
BUJIE IIECTH MECSIIEB JIUILIEHUsI CBOOOBI (13 pacue-
Ta OAWH N€Hb JIMIIEHUSI CBOOOABI COOTBETCTBYET
TpeM JTHSIM UCTIPaBUTEIbHBIX paboT), MPUCOCTUHEHO
HEOTOBITOEe HaKa3aHHue I10 MPUroBopy ot 30 HosIOps
1995 r. 1 OKOHUaTeJIbHO Ha3HAYEHO BOCEMHAAIATh

K nporuieccyalibHbIM U3AEpXKKaM OTHOCSITCSI pac-
XOJIbl, CBSI3aHHbBIE C MPOU3BOACTBOM T10 YTOJJOBHOMY
neny, mepeunciaeHHbie B 4. 2 ¢T. 131 YIIK PO.

Ilocmanoenenue Ilpezuduyma
Bepxoeroeo Cyoa PD No 79-1114

6. CoracHo mosoxeHusM 11. 3 4. 8 cr1. 246 YIIK PD
roCyJlapCTBEHHBIN OOBUHMTEJb 10 yIAJIeHUS Cyla B COBE-
1aTeJbHYI0 KOMHATY [1JIs1 TOCTaHOBJIEHUST IPUTOBOpa MO-
KET U3MEHUTh OOBMHEHUE B CTOPOHY CMSITYCHUS ITyTEM
nepeKkBaTMGUKAIUM AesTHASI B COOTBETCTBUM C HOPMOW
YronopHoro koaekca P®, npeaycMmarpuBaloleit Gosiee
MSITKOE HaKazaHUe.

JIET IIECTh MECSIIIEB JINIIEHUST CBOOOIBI.

OnHako MpU MCYMCIEHMU HEOTOBITOIO CpoKa
Haka3zaHWs HE YYTeHO, YTO B CPOK HaKa3aHUs IO
npurosopy ot 30 Hos16pst 1995 r. GbLIO 3auTEeHO Bpe-
Mst comepxaHust C. moj crpaxkeil ¢ 5 aBrycra 1o
30 HOs10pst 1995 T. M € yYeTOM 3TOrO OOCTOSITENILCTBA
HEOTOBbIThII CPOK HaKa3aHWsl COCTABJSIET OAMH IO
MATHAALATh THEW UCTIPaBUTENIbHBIX paboT, T.e. (1c-
xoas1 u3 mnojoxenuii ct. 71 YK P®) meHee mectu
MeCSILIEeB JIUIIEHUS] CBOOO/IBI.

B pesynbraTte B cooTBeTcTBUM CO CT. 70 VK PO®
MPUCOENUHEHO HaKa3aHWe, MpeBbIIIAolIee HEeOoT-
OBITYIO YaCTh HaKa3aHUs 110 IpuroBopy ot 30 Hos6-
ps 1995 1., 4TO SIBASIETCSI HEMOMYCTUMBIM.

IIpesnnuym BepxosHoro Cyna P®, paccmorpes
Haa30pHOE MpeAcTaBiIeHue 3aMecTuTes [eHepab-
HOTro Tpokypopa P®D, uaMeHWI IPUTroBOp OT 7 CeH-
Ts10ps1 1998 1. 1 mocneaytome cyaeOHbie pelieHus B
oTHoleHuu C. U CMSITYWI HaKa3aHue, Ha3HaAYeHHOe
B cootBeTcTBUU €O CT. 70 YK P® mmyrem yactTuaHOTO
MPUCOENUHEHNSI HEOTOBITOIO HaKa3aHHsI MO MPUTo-
Bopy ot 30 Hosiopst 1995 r., 10 BOoceMHaAlATH JIeT
JIByX MECSIIECB JIUIIEHUS] CBOOOIBI.

ITlocmanoenenue Ilpezuduyma
Bepxosnozo Cyoa P® Ne 70-111511P

5. Pacxojbl, MOHECEHHbIE JUIIOM, NOMYIUEHHBIM K
YUYaCTHIO B JieJie B KaYeCTBe 3alllUTHUKA HapsIy C aIBOKa-
TOM IO XOJAATACTBY OCYXXIEHHOIO, He OTHOCATCS K MPO-
LIeCCyaJlbHbIM M3/IePKKaM.

M3 MarepuasioB YroJoBHOTO Jesa CJAenyeT, YTo
JI. mo xomaTaiicTBy ocyxxaeHHoro H. 6bu1 JomyiieH K
YUYacCTHIO B pACCMOTPEHUU YTOJIOBHOTO Jiejla B Kavye-
CTBE ero 3alllUTHUKa ornpenenaeHueM CyneOHoit KoJi-
JIETWH T10 YTOJIOBHBIM JiesiaM BepxoBHoro Cyna P® B
cooTBeTCTBUU C 4. 2 cT. 49 YIIK P® Hapsiny ¢ anBo-
KaToM.

Ilocne paccmoTrpenus yrojgoBHoro aeia Cyneo-
HoI KoJuterueit JI. oGpaTuiicst ¢ HaA30pHOM XXalo0oi
Ha cyneOHbIe pelieHnus B oTHoleHuu H. 1 uzbasun
JKeJlaHue y4acTBOBaTh B pacCMOTPEHUU Jejia B M0-
psnke Hanzopa. O6 yyactuu JI. xomaraiicTBoBan u
ocyxneHHbIi1 H.

B cBs13u ¢ atum JI. Hapsioy ¢ anBokatoMm M. mipu-
HUMaJI y9acThe B PacCMOTPEHUU YTOJIOBHOTO Jiejia
IIpesunnuymom BepxosHoro Cyna P® B kauecTBe 3a-
IUTHUKA ocyxaeHHoro H.

3amuTHUK JI. oOpaTtuiics ¢ 3asiBIeHHEeM O BO3Me-
IIEHUU PacxolOoB, CBSI3aHHBIX C y4aCTMEM B pac-
cmotpenuu nena Ilpesumuymom BepxoBHoro Cyma
P®, npocus OTHECTU 3TU PacXoibl K Mpolieccyasb-
HBIM M3IEePXKKaM W BO3MECTUTh MX 34 CYET CPEICTB
denepaabHOro OIOIXKETA.

ITo npuroBopy cyna H. ocyxneH no n. “B” u. 4
ct. 162 YK P® (3a mpecTyruieHUe, COBEPIIEHHOE
27 mapra 2006 1.), 4. 2 cT. 162 YK PO, nn. “a”, “r”
9. 2 cT. 161 YK PO, . “B” 4. 4 c1. 162 YK P® (3a
MpecTyIuIeHne, coBepiieHHoe 26 ampens 2006 T.),
4. 4 ct. 111 YK P®, 4. 1 ct. 105 YK P®D u apyrum
CTaThsiM YTOJIOBHOTO Komekca P®D.

Ilocnenyroniye cyneOHble MHCTAaHIIMM OCTaBUIN
MPUroBop 0e3 U3MEeHEHUSI.

Ipesunnym BepxoBHoro Cynma P®, paccMoTpeB
YTOJIOBHOE JIEJIO 10 HaA30PHBIM XajlobaM OCyXKIeH-
HOTO, U3MEHMJI CYIeOHbIe PEIICHUS B CBSI3U C TEM,
YTO MMEJI0 MECTO CYIIIeCTBEHHOE HapylleHHWe yro-
JIOBHO-TIPOLIECCYaTbHOTO 3aKOHA.

B cuny nonoxenwuii ct. 246 YITIK P® B ToM ciy-
yae, ec/ii B XoJie CyaeOHOro pa3buparesbcTBa rocy-
JApCTBEHHbIN OOBUHUTEb MPUAET K YOEXKIEHUIO, YTO
MpeaCcTaBJIeHHbIe J0KAa3aTeIbCTBA HE MOATBEPXKIAIOT
MPeIbSIBICHHOE MOACYIMMOMY OOBUHEHHE, TO OH OT-
Ka3bIBAETCSI OT OOBMHEHHUSI U M3JIaraeT Cyay MOTUBBI
otkasza. [ToJHBIM WM YaCTMYHBIN OTKa3 TOCyIapcT-
BEHHOTO OOBUHUTEJISI OT OOBUHEHUS B XO/Ie CyIeOHO-
rO pa3dupaTeIbcTBa BICUET 32 COOOM MpeKpalieHue
VIOJIOBHOTO [ieJla WJIM YTOJIOBHOTO TIPEC/IeIOBaHMUS
TTOJIHOCTBIO WJIM B COOTBETCTBYIOIIEH ero yactu. ['o-
CYIapCTBEHHBIN OOBUHUTENb A0 YIAJIEHMS Cyaa B CO-
BelIATeIbHYIO KOMHATY Ul MOCTAHOBJEHUS MPUTO-
BOpa MOXET TakXe U3MEHUTb OOBMHEHHE B CTOPOHY
CMSITUEHHsI TIyTeM TepekBaIubUKaluy AesTHUSI B CO-
OTBETCTBUM C HOpPMOH YrojioBHOro Kojekca P®D,
MpeaycMaTpuBalollieil 6osee MIrkoe HakazaHue.

W3 MaTepuaioB neja ciemyeT, 9To 1o GakTy co-
BepIICHUS MPECTYTUIEHUST B OTHOLIEHWU TIOTEPTICB-
mrero I'. opraHamu ciiencTBYsI IeMCTBHS OCYXKIEHHO-
ro KBaIM(UUKUPOBaHbI 1o 1. “B” 4. 4 cT. 162 YK PD.

locynapcTBeHHbIIt OOBUHUTENb, BBICTYIAsT B
MPEHUSIX, TI0 JaHHOMY 3MU30AY MPEII0XMI KBaIu-
(uLmpoBaTh NEMCTBUS OCYXKIEeHHOTO 110 4. 3 cT. 111
VK P®, nockonbKy 00BMHEHHKE 110 IT. “B” 4. 4 cT. 162
YK P® He HaILTO MOATBEPKICHMUS.

Cyn nepBoii MHCTaHIIMU, HE COTJIAaCUBILIVICH C MHE-
HUEM IIpoKypopa, aerictBus H. 1o ¢axry coBepiieHust
MpecTyIyieHuss B oTHoweHu . KBamuduuypoBal B
COOTBETCTBUM C TIPEIbsIBJIEHHbIM OOBHHEHUEM IO
. “B” 4. 4 c1. 162 YK P® Kak pa360ii, COBepILIEHHBI
TPYMIOM JUIL MO MpeaBapUTeSIbHOMY CrOBOpY, C MpH-
YUHEHUEM TSDKKOTO Bpelia 3MO0POBBIO MTOTEPIIEBILETO.

Mexnay TeM B cuiy CT.cT. 246 u 254 YIIK P®
MOJIHbIA WM YAaCTUYHBIA OTKAa3 rocyliapCTBEHHOIO
OOBMHUTESI OT 00OBUHEHUS B X0O€ CyIeOHOro pa3ou-
paTenbCTBa, a TAaKKe U3MEHeHWe OOBUHEHUsS B CTO-
POHY CMSITUEHUS MPEAOTIPENESET MPUHITUE CYIOM
COOTBETCTBYIOLIETO PEIIeHUSI.
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Hcxons u3 uznoxenHoro IIpe3umnym BepxoBHoro
Cyna PO nepekBannuLpoBan AeHCTBUSI OCYXKIEH-
Horo H. o dakTy coBepiiieHUs MPecTyIuIeHNs] B OTHO-
mwennn I'. B Houb ¢ 26 Ha 27 mapra 2006 1. ¢ 1. “B” 4. 4
cT. 162 YK PO Ha n. “a” u. 3 ct. 111 YK P® (B pen.
®enepanbHoro 3akoHa ot 7 mapra 2011 r. Ne 26-D3).

Takoe u3MeHeHMEe OOBMHEHMS HE Hapyllaer
MPpaBO OCYXACHHOTO Ha 3alllUTy, MOCKOJBbKY TPH
yKa3aHHOM M3MEHEeHUU KBaluduKaluy npecryrie-
HUSI 00bEM HOBOTO OOBMHEHUSI YMEHBINIAETCSI, CO-
CTaBJISIET JIMIIb YacTh paHee BMEHEHHOTO MPEeCcTyIl-
JIleHUsI, a caHKiwms 1. “a” 4. 3 ¢t. 111 YK P® He ycra-
HaBJIMBaeT 0oJiee CypOBOrO HaKa3aHMSI.

ITlocmanoenenue Ilpezuduyma
Bepxosnoeo Cyoa P® No 79-1114

CYIAEBHAA KOJUIETUA
1O TPAXKOIAHCKHUM JEITAM

1. Pa3penieHue cnopoB, BOZHHKAIOMIUX
M3 JOrOBOPHBIX OTHOLIEHUA

1. Eci 3aKOHOM WJIM TOTOBOPOM HE TIPEIyCMOTPEHO

MHOE, IIPaBO MEPBOHAYAIBHOIO KPEAMTOPA IEPEXOAUT K
HOBOMY KPEIUTOPY B TOM Xe 00beMe 1 Ha TeX XKe YCIOBHU-
sIX, KOTOpBIE CYIIeCTBOBAIM K MOMEHTY Iepexola Ipasa,
BKJIIOYAsl 1IPaBO HAa HEYCTOWKY C MOMEHTa HapyLICHUS
JOJDKHUKOM CPOKa MCIOJHEHMST 0013aTeIbCTBA, U B TOM
cily4ae, eCJIM OHO MMEJIO MECTO IO Iiepexona IpaBa K HO-
BOMY KPEIHUTODY.
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III. obpaTiIack B Cyl ¢ UCKOM K OpraHM3ald O
B3bICKAHUM HEYCTONKH, KOMIIEHCALIM MOPAIBLHOTO
Bpe/ia, MPOLICHTOB 3a TOJIb30BaHUE YYKUMMU JIEHEKHbI-
MM CpelcTBaMu, 1uTpada U O BOSMEIIEHUN YOBITKOB.

CyIoM 10 Jely YCTaHOBJIEHO, 4YTO 26 WIONIS
2012 r. opranuszauusi (OTBETYMK) M X. 3aKJIIOUMIN
JIOrOBOP YYacTusl B A0JEBOM CTPOUTENbCTBE MHOTO-
KBapTUPHOTO TOMa.

X. TOJHOCTBIO M B YCTaHOBJIEHHBIE TOTOBOPOM
CPOKM OIUIaTWJIa OpraHu3aluu (OTBETYUKY) CTOU-
MOCTb IBYXKOMHATHOM KBapTUPHI.

ITo ycnoBusiM noroBopa ydyacTusi B J10JI€BOM
CTPOUTENILCTBE KBapTUpa MOJKHA OBITH TeperaHa
IOJBLIMKY He mo3nHee 31 aBrycra 2012 r.

25 centsi6pst 2012 1. CTOPOHBI 3aKIIOUMIA J0-
MOJTHUTENIBHOE COTJIallleHWe, MO0 KOTOPOMY JaToii
cnaun oobekTa sIBisioch 1 HosiOpst 2012 1., a cpok
nepegayu KBapTupsl coctanisit 40 pabounx nHel co
IHSI cAaYu O0beKTa.

Ha ocHoBaHuu noroBopa o0 ycTymnke npasa Tpe-
6oBanus ot 25 anpens 2013 r. X. ycrymuia 1. npaBo
TpeGOBaHUS K OpraHu3anvy (OTBETYMKY) Tiepeaayn B
COOCTBEHHOCTDb YKa3aHHOTO 00bEeKTa HEIBUKMMOCTH.

Ksaptupa nepenana 3actporiukom 1. 10 uronst
2013 1., T.e. o ucteueHnM 193 mHEI TTOCIe IPEayCMOT-
PEHHOI JOrOBOPOM J0JIEBOTO CTPOMTELCTBA IAThI.

Pazpemiass cmop u ymoBneTBOpsisi TpeOOBaHMS
WCTIIA B YaCTH B3bICKAHMS HEYCTOMKY 3a HapyllIeHUe
CpoKa nepenayu 00beKTa HEABUXKUMOCTH, Cyl Mep-
BOI MHCTAHIIUY TIPUIIIET K BBIBOAY O TOM, UTO HEYC-
TOMKa MOJUIEKUT UCUUCIEHUIO C JaThl, ONpeaesieH-
HOIl CTOpOHaMu B JIOTOBOPE Y4YacTusl B J0JEBOM
CTPOUTENBCTBE MHOTOKBApPTUPHOTO JOMa M JTOTOJI-
HUTEJBLHOM COIJIALIEHWU K HEMY.

H3MeHsIs pellleHWe cyna MepBOil MHCTAaHIIUM B
5TOM YacTH, Cyl alle/UIILUOHHOA WMHCTAaHIIMU CO-
cJaJicsl Ha MOJIOXEHMS 3aKJIIOYEHHOro Mexay X. U
III. moroBopa 00 ycTynkKe mpaBa TpeOOBaHUS OT
25 anpenst 2013 ., coriacHO KOTOPOMY MpaBo Tpebo-
BaHUS K OpraHU3alUK (OTBETYMKY) Y HOBOTO Kpeau-
TOpa BO3HUKAET C MOMEHTA IOCYIapCTBEHHOMN peru-
CTpaluu J0ToBOpa 00 YCTYIKe MpaBa TpeOOoBaHUs.
Hcxonst u3 3Toro cyn aneUIsIiMOHHON MHCTaHUMU

ciieJiayl BBIBOJ, O TOM, UTO HEYCTOMKY CIeayeT UCUC-
JIATh ¢ MOMEHTa perucTpaluyd JaHHOTO JOTOBOpa,
T.e. ¢ 6 mag 2013 .

CynebHast KOJUIETHsl II0 TpaXXTaHCKUM IejlaM
BepxoBHoro Cyna P® ¢ BeIBogamMu cyjia ameisim-
OHHOI MHCTaHIIMU He COTJIacHIach, MPU3HAB UX OC-
HOBaHHBIMU Ha HEMPaBUJILHOM MPUMEHEHUN HOPM
MaTepuaJbHOTO IpaBa.

CoracHo 44. 1 1 2 c1. 6 PenepallbHOTO 3aKOHA
ot 30 nexabps 2004 r. Ne 214 “O6 yyactuu B foJie-
BOM CTPOMTEJLCTBE MHOTOKBApTUPHBIX ITOMOB W
HMHBIX OObEKTOB HEABUXKMMOCTH U O BHECEHUU U3ME-
HEeHWII B HEKOTOpbIE 3aKOHOJaTedbHble akThl Poc-
cuiickoit Menepauun” (nanee — 3aKOH 00 y4acTUU B
JTOJIEBOM CTPOUTEJILCTBE) 3aCTPONIIUK 00sI3aH TIepe-
JIaTh YYACTHUKY J0JIEBOTO CTPOUTEIBLCTBA OOBEKT J10-
JIEBOTO CTPOUTENIBLCTBA HE MO3/HEE CPOKa, KOTOPHIi
MpeAyCMOTPEH JOTOBOPOM U IOJIKEH OBbITh €MUHBIM
JUTSI YYaCTHUKOB JIOJIEBOTO CTPOUTELCTBA, KOTOPHIM
3aCTPOMIIMK O00sI3aH TepenaTh OOBEKTHI JOJIEBOTO
CTPOUTENIBCTBA, BXOAAIIME B COCTAB MHOTOKBApTHP-
HOTO JIoMa U (MJIM) MHOTO 00BbeKTa HEABMKUMOCTH
WIA B COCTaB OJIOK-CEKIIMU MHOTOKBAPTUPHOIO
JIoMa, UMEIOLLIEN OTAEIbHBIN MMOIBE3 C BBIXOAOM Ha
TEPPUTOPHIO OOIIETO TTOJIB30BAHMS, 32 UCKITIOUESHH -
€M cJTyJasi, YCTaHOBJIEHHOTO 4. 3 TaHHOW CTaThH.

B ciydae HapylileHuUsT IperyCMOTPEHHOTO JOTOBO-
POM CpOKa Mepeaayu yIacTHUKY JOJ€BOTO CTPOUTE b~
CTBa OOBEKTA JOJIEBOTO CTPOMTENILCTBA 3aCTPOMIINK
YIUIAYMBAET YYACTHUKY JI0JIEBOTO CTPOUTEbCTBA He-
YCTOIKy (TI€HI0) B pa3Mepe OIHOI TPeXCOTOM CTaBKU
peduHaHcupoBaHusi banka Poccuu, aeiictBytonieii Ha
JIeHb MCTIOJTHEHUST 00sI3aTeNIbCTBA, OT LIEHbI 0TOBOpa
3a KaXXIblii 1eHb MPOCPOUKU. Ecim yuacTHUKOM noJie-
BOTO CTPOMTENILCTBA SIBJISICTCS TPaKTaHWH, TIpemy-
CMOTpEHHasi yKa3aHHOW YacTbhiO HEyCTOMKa (TeHs )
YIUTAYUBAETCSI 3aCTPOMIIIMKOM B IBOITHOM pa3Mepe.

B cootBerctBuM ¢ m. 1 ct. 382 TK P® mnpaso
(TpeboBaHUe), MPUHAMIEXAIIee KPEeAUTOPY Ha OC-
HOBaHWU 00513aTeIbCTBA, MOXET OBITh TTEPEIaHO UM
Jpyromy JiuiLy 1o ciejke (yCTyrnKa TpeOOBaHusI) WiIu
MepeiTH K IpyromMy JiMily Ha OCHOBaHUHU 3aKOHa.

B cuny 4. 2 ct. 11 3akoHa 00 y4yacTUH B JOJIEBOM
CTPOUTENILCTBE YCTyMKa YYAaCTHUKOM JOJIEBOTO
CTPOUTENIbCTBA MpPaB TPeOOBAHUII MO JTOTOBOPY M10-
MyCKaeTcsl ¢ MOMEHTA TOCYIapCTBEHHON perucrpa-
LIMM TOTOBOPA 10 MOMEHTA TIOANMCAHUSI CTOPOHAMHU
MepeaTOYHOro akTa WJIM MHOTO TOKYMEHTA O Tepe-
Jnaye o0beKTa JA0JIEBOrO CTPOUTEIIbCTBA.

CornacHo ct. 384 TK P®, ecniu nHoe He npeay-
CMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, TIPABO TEPBO-
HavyaJIbHOTO KPEANTOPA TIEPEXOAUT K HOBOMY KPEIu-
TOpPY B TOM 00bEME M Ha TeX YCIOBUSIX, KOTOPBIE CY-
LIECTBOBAJIM K MOMEHTY mepexoa rnpasa. B yactHo-
CTH, K HOBOMY KDPEIUTOPY MEPexXoAsT mpasa, obec-
TMeyrBaolle UCTIOJHEHUE 00s3aTeNbCTBa, a TakkKe
JIpyTve CBsi3aHHBIE ¢ TpeOOBaHWEM IIpaBa, B TOM
qucie TpaBo Ha HeyIIAYeHHBIE TTPOIICHTHI.

B cootBerctBuu co ct. 431 I'K P® npu ToikoBa-
HUU YCJIOBMI IOrOBOpa CYIOM IPUHUMAETCS BO
BHUMaHMe OYKBaJbHOE 3HAUCHME COAEpIKAIINXCS B
HEM CJIOB U BbIpaxkeHUIi. bykBaibHOEe 3HAYeHME YyC-
JIOBUSI IOTOBOPA B CJIy4Yae ero HesiCHOCTU YCTaHaBIM-
BaeTCs MyTeM COIMOCTaBJICHUSI C IPYTUMU YCIOBUSIMU
M CMBICJIOM JIOTOBOpA B 1I€JIOM.

Kak ycTaHOBJIEHO CyIOM U CJIeyeT U3 MaTepua-
JIOB Jiefia, MPpaBoO Ha B3bICKAHME C OTBETYMKA HEyc-
TOMKM BO3HUKIIO y TIEPBOHAYATBLHOTO KpeauTopa X.
MO JIOTOBOPY Y4YacTHsl B IOJEBOM CTPOMTEILCTBE
MHOTOKBapTUpHOTO aoMa ot 26 umions 2012 1. ¢
28 mexabpst 2012 1., T.. ¢ MOMEHTA IMPOCPOUYKH TIepe-
Jauu KBapTUpbl. COOTBETCTBEHHO, MO JOTOBOPY YC-
TYIIKY TIpaBa TpeboBaHusl HOBbII Kpeautop L. nmpu-



obpeTaeT TOT XK€ 00beM IIpaB, B TOM YMCJE IIPaBO
Tpe©oBaTh B3bICKAHUE HEYCTONMKMU C OTBETYMKA.

[IyskT 2.5 moroBopa 06 yCTyIKe IpaBa TpeOoBa-
HUS, HA KOTOPBIU CoCacs Cy aneJUIsiiMOHHON UH-
CTaHIIMM, YKa3bIBaeT JIMIIb Ha MOMEHT Tepexoia
npaBa K HOBOMY KPEeIUTOpYy, HO He M3MEHSIET CPOK
HUCIIOJIHEHUST 00513aTe/IbCTB OTBETUYMKA MO JOTOBOPY
JTOJIEBOTO YYaCTHSI B CTPOUTENIBCTBE U HE OTPAHUYM-~
BaeT 00bEM IpaB, MEPEXOASALLMX K HOBOMY KPEAUTO-
pY, B TOM YMCJI€ U B YaCTH, KacarolleHcsl HEYCTOMKMU.

Jpyrue mojoxeHus1 JOroBopa yCTYIKY Takxke He
comepXar OrpaHWYeHU oObeMa TIpaB, TepeaaBae-
MBIX HOBOMY KPEIUTOPY IO JJOTOBOPY JI0JIEBOTO yya-
CTUSI B CTPOUTEJIbCTBE.

He comepXkar MmMomoOGHBIX OrpaHUYEHUN U yKa-
3aHHbIE BbILIE MOJOXEeHUS 4. 2 cT. 11 3akoHa 00 yua-
CTUM B JOJICBOM CTPOUTEILCTRBE.

C yuyeroM uznoxeHHoro CyneOHasi KOJUIETHS 110
rpaxknaHckuM neiam BepxoBHoro Cyna PO otmeHu-
JIa aTeJUIAIIMOHHOE OTpe/ieJieHre B TOM YacTH, B Ka-
KO pellleHue cyjaa MepBoil MHCTAaHLIMM U3MEHEHO B
YaCTH B3bICKAHUSI HEYCTOMKU, 1Tpaca U Bo3MeIle-
HUST pacXoJIOB Ha YIUIaTy rOCyAapCTBEHHOM MOIILI -
HBI, IEJIO B 3TOM YaCTH HATIpaBUjIa Ha HOBOE areliis -
LIMOHHOE PacCMOTpEeHUeE.

Onpedenenue No 2-KI'14-1

I1. Pa3pemenne cnopoB, CBSI3aHHBIX ¢ TPYAOBbIMHU
U CONMAJIbHBIMA OTHOLIEHUSAMH

2. Pa3mep exxeMecsYHOI CTpaxoBOil BHITUIATHI, Ha3HA-
yeHHoi1 B 2000 rony B Bo3MellleHUE Bpeaa 300POBbIO, ITPH-
YUHEHHOTO pabOTHUKY TpodeccroHaIbHBIM 3a00J1eBaHM -
eM, Ha ocHoBaHuu 11. 10 c1. 12 denepaabHOro 3aKOHa OT
24 mons 1998 1. Ne 125-M3 “O06 06s13aTeIbHOM COLMATb-
HOM CTPaxOBaHWM OT HECYACTHBIX CJyYaeB Ha IMPOU3BOI-
cTBe M NpodeccuoHalbHbIX 3a00JeBaHUI” B peaakiuu
®enepanbHoro 3akoHa ot 19 mast 2010 r. Ne 90-D3 nepe-
pacueTy He TOLIeXUT!.

K. yepe3 mpencraBuTesist 1Mo AOBEPEeHHOCTH X.
o0paTwiIcs B Cyl ¢ MCKOM K OpraHy COIIMaJbHOTO
CTpaxoOBaHUsI O TepepacyeTe exXeMecsyHON CTpaxo-
BOI BBITIJIATHI, B3BICKAHWW HETOTUTAYEHHBIX CTPAaXO-
BBIX BBITUIAT U MHIEKCALMU.

Cynom ycraHoBieHo, yto K. momyuusn yBeube
BCJIEICTBME HECYACTHOTO Cyvasl Ha MPOU3BOJICTBE,
rponsomeniiero 23 wroHs 1993 r.

3aKIouYeHNeM MeINKO-COLMATbHON 3KCTIePTH-
3bl €My YCTaHOBJIEHAa yTpara MpodeccuoHaIbHOM
TpyaocnocodbHocT B pasmepe 40% c 18 despans
1999 r. o 18 despansa 2000 r.

1o MOMeHTa oGpallleHusT B CY/I C JaHHBIM UCKOM
CTemneHb yTpaThl TpynocnocooHocTu K. He n3MeHs -
JIach.

CyMMBI BO3MEIIIEHUS Bpeaa 3I0POBHIO BIIEPBEIC
HasHayeHb! K. mprkaszom pabotonatens ot 16 ¢gespa-
515t 1994 1. B nepuon neiicteus [1paBun Bo3melleHUsI
paboTomareisiMu Bpeaa, IpUIMHEHHOTO pabOTHUKAM
yBeubeM, MpodeccuoHaIbHBIM 3a00ieBaHUEM JTUOO
WHBIM TIOBPEXICHUEM 3M0POBbSI, CBI3aHHBIMU C HC-
MOJHEHUEM MMU TPYIOBBIX OO0SI3aHHOCTEH, yTBep-
SKIEHHBIX MocTaHoBIeHneM BepxoBHoro Coseta PD
oT 24 nexabpst 1992 r. Ne 4214-1 (nanee — IpaBuia
BO3MEIIEHUsI pPaboTOIATENSIMU Bpena).

B cootBercTBuu ¢ n. 11 ykazanusix I1paBwmr pa-
OoTonmatesieM MpUMEHEHbI Bce KO OUIIMEHTHI K 3a-
paboOTHOM TIIaTe, U3 KOTOPOM MCUMCICHO BO3MeEIIIE-
HUE Bpena 370POBbIO.

Y3 paznena Il “IpakTnka paccMOTpeHMs AeJ IO CIopam,
BO3HMKAIOUIMM U3 COLLMAJIBHBIX, TPYOBbIX U IEHCUOHHBIX NPaBO-
oTHolreHuit” O63o0pa cyneOHOoll TpakTHKKM BepxoBHoro Cyma
Poccuiickoit denepaunu 3a nepsblii KBapTan 2013 rona or3biBa-
ercs onpenenenre Ne 81-KI'13-1 (mpumep o HomepoMm 5).

5-BBC Ne 3

B cBsi3u ¢ BeTyruieHuem B cuity ®DepepanibHOTO
3akoHa oT 24 utonst 1998 1. Ne 125-D3 “O6 o0b6s13a-
TEJIBHOM COIIMAJIbHOM CTPaXOBaHUM OT HECUACTHBIX
cJIyyaeB Ha MMPOM3BOACTBE U MPOodeCcCHOHATBHBIX 3a-
OosieBaHuit” nMuHoe (ydyeTtHoe) neno K. mepemaHo
paboTonaTeseM B OpraH COIMaIbHOTO CTpaXOBaHUSI.
I1pu npuemke auuHoro (yyetHoro) aeia K. Hapyie-
HMI He BBISIBIICHO, B CBSI3W C YeM Ha OCHOBAHUHU
cT. 28 DepmepanbHOro 3akoHa oT 24 umionst 1998 r.
No 125-P3 cTpaxoBIIMK TPOMOJIKIIT BHITIAYMBATH
€My CTpaxoBoe obecrieueHUe B pa3mepax, ornpefie-
JIEHHBIX paboToaaTesIeM.

IMpuka3zom opraHa COLMAJIbHON 3allUTBl OT
22 mapra 2000 r. K. Ha3HaueHa exxeMecsiyHasi cTpa-
xoBag BeIutata ¢ 6 saBaps 2000 r. Pasmep exeme-
CAYHBIX CTPAXOBBIX BBITLIAT OMPEESIEH CTPAaXOBIIIU-
KOM B COOTBETCTBUU ¢ [TpaBuiamMu Bo3MelIeHUsI pa-
GoTomaTeNIIMU Bpelda MCXOOS U3 CPeIHEMECSIHOTO
3apabotka K. 3a 12 Mecsi1ieB, mpealecTBYIONINX yC-
TAHOBJICHUIO €My YTpaThl TPO(EeCCUOHATBHON Tpy-
nocrnocobHocTH (¢ utoHs 1992 r. mo mait 1993 r.). B
nanpHeimeM ¢ 2001 mo 2011 rox pa3mep exeMecstu-
HBIX CTPAXOBBIX BHITLIAT €KETOMHO MHIEKCUPOBAJICS
B cooTBeTcTBUU C II. 11 cT. 12 denepanbHOro 3akoHa
ot 24 wronst 1998 1. Ne 125-D3.

OOpaiasice ¢ uckom B cyn, K., He ocmapuBas
TepUOI, 32 KOTOPHII UCUNCIISTICS pa3Mep CpeaHeMe-
CSIYHOTO 3apaboTKa, a TakKe pasMep 3apaboTHOU
TJIaTHI, YKa3bIBaJl, YTO MPU Ha3HAYEHUU eXeMeCsTd-
HOI CTpaxoBOI BHITIIATHI €ro 3apaboTOK B pacyer-
HOM nepuofe ¢ utoHs 1992 r. mo maii 1993 r. momne-
KUT YBEJIMYEHMIO Ha IMOBbBIIIAIOMINKT KO3(DDULIEHT
3 B cootBeTcTBUU C 1. 2 [IpaBui Bo3MelieHus padbo-
TomATENIIMU Bpeaa.

Paspeias criop u ynoBieTBopsis 3asiBieHHbIe K.
MCKOBBIE TPEOOBAaHUS O MepepacueTe pa3Mepa cTpa-
XOBBIX BHITUTAT, B3BICKAHWUY HETOTUTAYE€HHBIX CTPaxo-
BBIX BHITIJIAT M MHACKCALIVH, CYI TIePBOIl MHCTAHIINU,
CChLTasiCh Ha HOPMEI CT. 12 DemepasbHOTO 3aKOHA OT
24 urons 1998 r. Ne 125-P3, a TakKe pa3bsICHEHMSI,
U3JI0XEHHBIE B 1. 23 noctaHoBiaeHust [nenyma Bep-
xoBHoro Cyna P® ot 10 mapta 2011 r. Ne 2, ucxomun
M3 TOTO, YTO TTOCKOJIbKY NMPU WUCUYUCICHUUN eXeMe-
CAYHOW CTPaXOBOM BHITUIATHI CTPAXOBIIUKOM YIUTHI-
BaJIMCh CyMMBI 3apabotka K. 3a nmepuon no 31 sHBa-
ps 1993 r. 6e3 npuMeHeHUs MOBBILLIAIOIIEr0 KO-
(uumenTa 3, To HapyllIeHO MPaBO MCTIIA Ha MOJTHOE
BO3MeEIlIeHUE Bpeaa 310POBbIO, B CBA3U C YeM IpH-
MeHuI K 3apabotky K. 3a mepuon ¢ uions 1992 r. mo
Mait 1993 r. ykazaHHBIIH KO3(GQUIINECHT.

Cyn, mojaras, 4TO €XeMeCSYHble CTpaxOBble
CYMMBI BbIIUTauMBaiuch K. B MeHbllIeM pa3mepe,
YeM rapaHTHPOBAIOCH 3aKOHOM, TIPUIIIE] K BEIBOILY O
B3bICKAaHUU B TTOJIB3Y UCTIIA C OTBETYMKA HETOILIAThI
IO €3KEMECSTYHBIM CTPAXOBBIM BBITUTATAM 32 TMEPUOJ,
¢ 6 suBaps 2000 r. o 28 deppans 2014 r. (B mpene-
JIax 3asiBJICHHBIX MCKOBBIX TpeboBaHuii). [Ipu stom
Cy/ TIPOM3BEJl MHICKCALIUIO HEMOTIaueHHBIX CYMM
MO €XEMECSTYHBIM CTPaXOBBIM BBHITIIATAM C YYETOM
pocTa MOTPEOUTETLCKUX LIEH IO COOTBETCTBYIOIIEMY
cyonekTy Poccwmiickoit Denepaiinm.

C maHHBIM BBIBOJIOM CYyJia MEePBO MHCTAHIIMU U
€ro 000CHOBaHMEM COTJIACUJICS W CYJ aIleJUISIINOH-
HOW WHCTaHIIUU.

CynebHasi KOJUIETHsl II0 TpaxXIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHana mJaHHBIE BbIBOIbI
CY/IOB MEePBOM M aneJIILIMOHHON WHCTAHITUI OCHO-
BaHHBIMHU Ha HETPAaBWJIBHOM TOJKOBAaHUM M TIpUMeE-
HEHUU HOPM MaTepHallbHOTO MpaBa.

B cootBerctBuu ¢ 1. 1 cT. 28 DemepanbHOro 3aKo-
Ha ot 24 mtong 1998 r. Ne 125-D3 nuiam, moayduB-
LM JI0 BCTYIIEHMs B cuily gaHHoro MemepaibHOro
3aKOHa YBeube, IpodeccuoHaIbHOEe 3a00JieBaHue
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JIN6O MHOE MOBPEXICHNME 3M0POBbsI, CBI3aHHbBIE C MC-
TTOJIHEHVEM MMM TPYIOBBIX 00SI3aHHOCTEM 1 TIOATBEP-
JKIEHHBIC B YCTAHOBJIEHHOM TIOPSIIKE, a TAKXKE JIMLIAM,
WMEIOIIMM TIpaBO Ha BO3MEIICHUE Bpela B CBSI3U CO
CMEPThI0O KOPMUJIbIIA, ODECreueHue Mo CTPaxOBAHUIO
TPOU3BOAUTCS CTPAXOBIIMKOM B COOTBETCTBUU C STUM
®enepasbHBIM 3aKOHOM, HE3aBUCUMO OT CPOKOB T10-
JIy9eHUST YBeubsl, MPOo(ecCUOHATBHOTO 3a00sIeBaHus
JINOO UHOTO MOBPEXAECHUS 310POBBSI.

YcraHaBnMBaeMoe yKa3aHHBIM JIMLIAM TIPU BCTY-
IJIeHUM HasBaHHoro PenepanbHOrO 3aKOHA B CHITY
obecreueHne 0 CTPaXOBaHUIO HE MOXKET ObITh HUXKE
YCTaHOBJIEHHOTO UM paHee B COOTBETCTBUM C 3aKO-
HomateabcTBOM Poccuiickoit Mdenepalivii Bo3Melne-
HUSl Bpela, MPUUYMHEHHOTO YBeubeM, NMpodeccuo-
HaJIbHBIM 3200J1€BaHUEM JIMOO MHBIM MOBPEXIEHU-
€M 3MI0pOBbsI, CBA3aHHBIMM C MCIIOJJTHEHUEM TPYIO-
BBIX O0SI3aHHOCTEIA.

B cuny 1. 1 cr. 12 Ha3zBaHHOro ®enepaibHOroO 3a-
KOHAa pa3Mep €KEeMECIYHOIN CTpaXOBOM BBIILIATHI OM-
penesieTcst Kak I0JIsI CPeIHEero MeCSYHOTo 3apaboTKa
3aCTPaxOBaHHOTO JI0 HACTYIUIEHUsI CTPaXOBOTO CIIy-
yasi, MICUMCJIEHHAs! B COOTBETCTBUM CO CTETIEHBIO yT-
paTbl UM MPoGheCCUOHATBLHOM TPYA0CTIOCOOHOCTH.

CornacHo 1. 3 cr. 12 ®enepanbHOTO 3aKOHA OT
24 wromst 1998 1. Ne 125-D3 cpeaHMii MeCSIIHBINM 3a-
pabOTOK 3aCTPaXOBaHHOIO MOJCYUTHIBAETCS ITyTEM
JesieHus1 o0l1Lel cyMMBbI ero 3apaboTtka 3a 12 mecs-
1IeB paboOThl, TMPEAIIECTBOBABIIMX HACTYIUIEHUIO
CTPAaXOBOTO CJIy4yasl WU yTpaTe JMOO CHIKEHUIO eTO
TPYIOCIOCOOHOCTH (II0 BBIOOPY 3aCTPaxOBaHHOTO),
Ha 12. I1o xenaHWI0 3aCTpaXOBaHHOTO TMPU HACTYII-
JICHUM CTPaXxOBOTrO CJIydyasi 1O MPUYMHE MOJYyYEHMS
UM npodeccuoHalbHOTO 3a00/IeBaHUsI CPEAHUI Me-
CSTYHBIN 3apabOTOK MOXET ObITh IOACYMTAH 3a I0-
creqHue 12 mecsieB paOOTHI, IPeAIIeCTBOBABIINX
MpeKpalleHnIo paboTHI, TIOBJIEKIIIEe Takoe 3abore-
BaHMeE.

IMynktoM 9 ct. 12 ®DeaepanbHOro 3akoHa OT
24 wronsg 1998 . Ne 125-dD3 ycTaHOBIAEHO, YTO MC-
YyCcIeHHAs U Ha3HAYeHHasl eXXkeMeCsIHasT CTpaxoBast
BBHITIIATA B JaJIbHEHIIIEM TiepepacyeTy He TOMIeKHT,
3a UCKJIIOUYEHUEM CJIydyaeB U3MEHEHUS CTEIeHU yT-
paTthl MpodeccuoHaNbHOM TPYAOCIOCOOHOCTH, W3-
MEHEeHUsI Kpyra JIML, UMEeOIIMX MpaBo Ha Mojyde-
HME CTPAaXOBBIX BBITUIAT B CIydyae CMEPTH 3aCTPaxo-
BaHHOTO, a TaKKe CJIydyaeB WHICKCAIIMU €XEMeCsU-
HOW CTpaxOBOM BBITJIATHI.

CornacHo moart. 2 1. 2 ¢t. 16 ®eaepanbHOTO 3a-
KoHa ot 24 uronsg 1998 r. Ne 125-®3 3actpaxoBaH-
HBII 00s13aH M3BEIAaTh CTPAXOBIIMKA 00 U3BMEHEHUM
MeCTa CBOETO XUTEJIbCTBA UM MecTa paboThI, a TaK-
K€ 0 HACTYIUIEHUU OOCTOSITENILCTB, BIEKYIIIUX U3ME-
HeHUe pasMepa IMoJydyaeMoro UM oOecrieuyeHMs o
CTPaxOBaHMWIO WIM yTpaTy IpaBa Ha TMOJy4YeHUe
obecrieyeHsT TI0 CTPAXOBaHUIO, B JECSITHIHEBHBIN
CPOK CO JHST HACTYTUICHUST TAKUX OOCTOSITEIIBCTB.

IMynkrom 10 cr. 12 @enmepanbHOro 3aKoOHa OT
24 wronst 1998 r. Ne 125-D3 (B pemakimm, 1eiCTBOBAB-
et 1o 21 mas 2010 r.) mpemycMaTpUBaioch, YTO B CBSI-
3U C TIOBBIIIIEHUEM CTOMMOCTH 3KM3HU CYMMBbI 3apaboT-
Ka, U3 KOTOPOTr0 MCUUCIISIETCST eXXeMECSIUHasT CTpaxoBasi
BbIIJIaTa, YBEJIMYMBAIOTCSI B MOPSIIKE, YCTAHOBJIEHHOM
3aKoHoaTeIbcTBOM Poccuiickoii Denepaiviu.

Cratbeit 1 ®egepanbHoro 3akoHa or 19 mas
2010 r. Ne 90-d3 “O BHeceHUM M3MEHEHWI B CTa-
Thi0 12 DenepanbHoro 3akoHa “O0 o0s3aTeIbHOM
COLIMAJILHOM CTPAaXOBaHUM OT HECYACTHBIX CJyvyaeB
Ha MPOMU3BOACTBE U MpOodecCuOHANBHBIX 3a00J1eBa-
Huit” B m. 10 cr. 12 @emepanbHOTO 3aKOHAa OT
24 nrons 1998 r. Ne 125-dD3 6b1TM BHECEHBI U3MEHE-
HUSI, B COOTBETCTBUM C KOTOPBIMU CYMMBI 3apaboT-
Ka, U3 KOTOPOTO MCYUCIISIETCS pa3Mep eXeMeCSUHOM

CTPaxOBOI BBITIATHI, YBETUYMBAIOTCS HA COOTBETCT-
BYIOIIMIT KO(POUIIMEHT B 3aBUCMMOCTH OT TO/Ia UX
noyyeHusi. B cBsI3W ¢ TTOBBIIIEHUEM CTOUMOCTH
SKU3HU U UI3MEHEHUSIMU B YPOBHE OILJIATHI TPYAA IIPU
HWCUUCTIEHUU pa3Mepa eXeMECSIUYHON CTPaxOBOi BbI-
MJ1aThl CyMMBbI 3apaboTKa, MOJyYeHHbIE 3a MepUo C
1 ssuBaps 1992 r. no 31 guBaps 1993 r., yBennuusa-
IOTCSI ¢ yuyeToM KoadduimeHra 3.

ITyukroMm 2 cr. 2 @PeaepalbHOro 3aKoHa OT
19 masg 2010 r. Ne 90-®D3 6bIJIO YCTAHOBJIEHO, UYTO
eXeMeCSYHbIe CTPaxOBble BBITLIAThI, Ha3HAYEHHBIE
€O JHS BCTyTuieHus B cuity DenepaabHOro 3aKOHA OT
30 uronst 2006 . Ne 90-D3 “O BHeceHUU U3MEHEHU I
B Tpynosoii komekc Poccuiickoit Penepanuu, mpu-
3HAaHWU He NeNCTBYIOIIMMU Ha TeppuTopun Poccuii-
ckoit Penepaliii HEKOTOPLIX HOPMATUBHBIX MPaBO-
BbIX aKTOB CCCP M yTpaTUBIIMMM CHIIy HEKOTOPBIX
3aKOHOMATEIBHBIX aKTOB (ITOJIOXKECHUN 3aKOHOMA-
TeJBHBIX akTOB) Poccmiickoit denepanu”, momre-
KaT TiepepacyeTy ¢ JaThl MX Ha3HAYEHUST C YIETOM
KO03(pPULIMEHTOB, YCTaHOBJIEHHbIX a63. 2—5 m. 10
cT. 12 @epepanbHOro 3akoHa oT 24 utons 1998 r.
Ne 125-D3 “O6 06513aTeTbHOM COILIMATBLHOM CTPaxO0-
BaHWU OT HECUACTHBIX CJIydaeB Ha MPOU3BOACTBE U
npodeccuOoHaTbHbBIX 3a00IeBaHU”.

®epepanbHbiii 3akoH ot 30 wuroHa 2006 T.
Ne 90-®3 Berymmn B cuity 6 okrsaops 2006 r.

Takum obpazom, 11. 2 cT. 2 PeaepalibHOTO 3aKO-
Ha oT 19 mast 2010 r. Ne 90-D3 nmpuBeneHHBIM BbILIE
nojoxeHusM 1. 10 cr. 12 PeaepanbHOro 3aKOHa OT
24 wronsg 1998 r. Ne 125-D3 (B pen. PepepanbHOTO
3akoHa ot 19 Masg 2010 r. Ne 90-®3) npunaHa obpar-
Hasl CUJIa: OHU TIPUMEHSIIOTCS IJIsT TIepepacyeTa exe-
MECSIYHBIX CTPAXOBBIX BBIIIAT, HA3HAYEHHBIX CO THS
BCTyIieHUss B cuiy PenepalbHOrO 3akoHa OT
30 uronst 2006 1. Ne 90-@3, T.e. ¢ 6 okTs16ps1 2006 T.

[TockonbKy cTpaxoBasi BbIIJIaTa Ha3HaueHa K.
10 6 okTs6pst 2006 T., OCHOBaHUI IS TIepepacyeTa
YCTAHOBJIEHHOM €My €XEMECSIYHOU CTPaxXOBOM BbI-
TJIaThl C MOMEHTA €€ Ha3HauYeHMSI OPTaHOM COLIMAITb-
Horo ctpaxoBaHus (¢ 6 suBapst 2000 r.) ¢ yueToMm Ko-
addunmenra 3 y cyma He mMesoch, Tak Kak Dene-
pasbHBIM 3aK0HOM OT 19 Mast 2010 r. Ne 90-D3 yka-
3aHbl KOHKPETHbIE YCJIOBUS TMepepacyeTa paHee Ha-
3HAYECHHOM €XEeMECSIYHOM CTpaxOBOM BBIILIATHI U
JIeHCTBYE 3TOTO 3aKOHA HE PAacIpOCTPAHEHO Ha BbI-
IJIaThl, Ha3HAYeHHBIe 10 6 oKTs0ps 2006 T.

Kpome Toro, @PenepanbHblii 3aKOH OT 24 UIOJIS
1998 r. No 125-dP3, a Takke MHbIE HOPMATHUBHBIE
TIpaBOBBIE aKTHI HE COMEPKAT MOJIOKEHUIT 00 00s13a-
HUU CTPaXOBIIMKA TPU MPUEMKE JTUIHOTO (YYeTHO-
T0) JieJia TIOCTPAIABINETro, KOTOPOMY paboTonareieM
yXe Ha3HAYeHO BO3MEIIleHNE Bpeaa 30POBbIO, ITPO-
M3BOAMTH TepepacyeT Ha3HaUY€HHBIX CYMM BO3Me-
IIEHUsT Bpeda 3J0pOBbIO MO HOpMaM Ha3BaHHOTO
DdenepanbHOro 3aKoHa.

Ilpu 3TOM exemecsiyHasi cTpaxoBasl BbIILIaTa,
HasHayeHHas oTBeTynKoM K. ¢ 6 suBaps 2000 r., pa-
Hee ObUla paccyMTaHa paboTomaTeieM B COOTBETCT-
BUM C HOPMaMU JIeHICTBOBABIIIETO HA TOT MOMEHT 3a-
KOHOJIaTeNIbCTBA, PETYIMPYIOIIETO BOZMEIICHIE Bpe-
JIa 30POBBIO, TPUIMHEHHOTO PAOOTHUKY, a UMEHHO
n. 11 [TpaBun Bo3aMeleHus pabotonareasiMu Bpeaa.

ITynkrom 2 nocranosieHusi BepxosHoro Cosera
PO ot 24 nexabpst 1992 r. Ne 4214-1 “O6 yrBepxe-
HMM TIPaBWJI BO3MEILEHUST paboTomaTeIIMU Bpena,
MPUYMHEHHOTO pabOTHUKAM YBeubeM, Mpodeccro-
HaJIbHBIM 3200JIEBAaHUEM JINOO UHBIM MOBPEXIEHUSI-
€M 3II0pPOBbsI, CBSI3aHHBIMU C HCIOJHEHUEM WMU
TPYAOBBIX O0SI3aHHOCTEI” yCTaHABIMBAJIOCH, YTO B
CBSI3U C TIOBBIIIIEHUEM CTOMMOCTH XXKU3HU CYMMBI 3a-
paboTKa, U3 KOTOPOTO UCUUCIISTIOTCS CYMMBI BO3Me-
LIEHHUsI Bpeaa, pacCUUTaHHbIE ¢ yuyeToM Koadbuiim-



€HTOB, YKa3aHHbBIX B JaHHOM ITYHKTE, YBEJIMUMBAIOT-
cs TO YBEYbSIM, WHBIM TOBPEXICHUSIM 3I0POBbBS,
nojyyeHHbIM 10 1 ssHBaps 1991 r., — B 1iecTh pas, ¢
1 ssuBaps 1991 r. no 31 suBaps 1993 r. — B Tpu pasza.

[ToBpexnenue 3mopoBbst ObulOo TOMyYeHO K.
23 mioHs 1993 r. (mocne 31 auBaps 1993 1.), cienosa-
TeTbHO, pabOTOMATENIb, MCXOASA M3 NeHCTBOBABIIETO
Ha MOMEHT Ha3HaYeHWsSI CyMM BO3MEIICHUST Bpena
(Ha 16 deBpanst 1994 1.) 3aKOHOAATEILCTBA, IIPABO-
MEpHO He MPUMEHUJ K eTo 3apabOTHOI TjIaTe 3a Iie-
puoa ¢ utoHs 1992 r. o mait 1993 r. koapdunmeHr
3, 4TO He ObLIO MPUHITO BO BHUMAHUE CylaMu Mpu
paspelieHuH Cropa.

CynebHasi KoJuierusi pu3Haja HeoOOCHOBAaHHOM
CCBIIKY Cyla TIpM pa3pellieHWr Cropa Ha pa3bsiCHe-
HMSI, U3JIOKEHHBIEe B T. 23 mocTaHoBIeHus [lnenyma
BepxoBHoro Cyma P® or 10 mapta 2011 1. Ne 2 “O
NpUMEHEHUM CyIaMM 3aKOHOHATeJIbcTBa 00 00s13a-
TEJIbHOM COLMAJIbHOM CTPaxOBaHUM OT HECYACTHBIX
CJTyJaeB Ha TIPOM3BOJICTBE M TPO(heCcCOHATBHBIX 3a-
GosneBaHuii”. [JaHHbIE pa3bsICHEHUS KacaloTCsl IPUMe-
HEHMsI TIpM Ha3HAYeHWU CTPaxXOBBIX BHIIJIAT HOPM
. 10 ct. 12 ®denepanbHOro 3akoHa ot 24 urosst 1998 r.
Ne 125-®3 B pen. DenepanbHOro 3akoHa ot 19 mas
2010 1. Ne 90-®3 u PenepanbHOro 3aKoHa OT 9 1eKkad-
ps 2010 r. Ne 350, KoTopble He TMomjIexXaT MpUMeHe-
HMIO K CITIOPHBIM OTHOILLIEHUSIM TIO TIOBOLLY Mepepacye-
Ta €XEMECSYHBIX CTPaXOBBIX BBITIIAT, Ha3HAYEHHBIX
BriepBeie K. paboromatenem 16 despansa 1994 .

Takum o0pa3oM, C y4eTOM TOrO, YTO Ha AaTy Ha-
sHaueHus1 K. BrepBble CyMM BO3MEILEHMSI Bpeaa
3mopoBbio (16 deBpans 1994 r.) neiictBoBanu Ipa-
BWJIa BO3MEIIIEHUST paboToAaTe/IsIMU Bpena, B COOT-
BETCTBUU C KOTOPHIMU M OBLIO OCYILIECTBIEHO Ha-
3HAYEHUE €My CTPaXOBBIX BBIIJIAT paboTOmATENIEM, Y
cylia He UMeJIOCh MTPaBOBBbIX OCHOBAHMI JIJIs1 TpUMe-
HEeHUS K yXe Ha3HAaYeHHBIM CTPAaXOBBIM BBITLJIATaM
HopM 1. 10 cT. 12 DenepabHOTO 3aKOHA OT 24 MIOJIst
1998 1. Ne 125-P3 B pen. PenepaybHOro 3aKOHa OT
19 mas 2010 . Ne 90-®P3 u yBenuueHust 3apaboTKa
K., monyyeHHoro um 3a nepuon ¢ utoHs 1992 r. o
31 auBaps 1993 r. BKIIOUMTENBbHO, HAa KOI(DOUIIMEHT
3 711 MICUMCIIEHUSI CYMM BO3MEIIEHUST Bpela.

He mmesock B TaHHOM ciiydae M 0OCTOSITETbCTB,
KOTOpbIE B cUJIy 1. 9 cT. 12 DenepabHOrO 3aKOHA OT
24 wions 1998 1. Ne 125-D3 Morm 6Bl MOBJIEYDb Tie-
pepacueT ycTaHOBJIeHHO K. exeMecsTaHoIM cTpaxo-
BOI BBIMJIAThl, YTO TaKXKe HE ObLIO YYTEHO CYIOM
MPpY pa3peleHny Cropa.

Hcxonst u3 uznoxeHHoro CynebOHasi KoJulerusi
o rpaxngaHckum genam BepxoBHoro Cyma P® or-
MEHUJIA COCTOSIBIIMECS] TIO IIeJTy CyIeOHBIE TOCTa-
HOBJIEHUS M, HE TIepeaaBas eJo Ha HOBOE PacCMOT-
peHue, TIpUHsUIa HOBOE pellieHWe 00 OTKas3e B yAO0B-
JIETBOPEHUU MCKOBBIX TPeOOBAaHUIA.

Onpeoenenue No §1-KT'15-11

II1. IIponeccyaibHbie BOMPOCHI
3. CYZ[66H3.FI 3alllMTa IrpakKJaHCKUX IIpaB, OCHOBAaHHbIX

Ha aKTe, AeHCTBUU OpraHa rocyJapCTBEHHOM BJIacTH, Op-
raHa MECTHOTO CaMOYMNpPaBJIEHUS WU JOJKHOCTHOTO
JIMIIa, a TakKe cyneOHas 3aluTa rpaxkIaHCKUX MpaB, Ha-
PYLIEHHBIX aKTOM, JeCTBUEM (Oe3MeiiCTBUEM) TOCyIapCT-
BEHHOI0 OpraHa, opraHa MeCTHOT'O CaMOYMpaBJIeHUS WU
MIOJDKHOCTHOTO JIMIIA, OCYIIECTBIISIETCSI CIIOCOO0aMU U B
CPOKHM, KOTOPbIE MPETyCMOTPEHBI IPakIaHCKUM 3aKOHO-
JIaTeJIbCTBOM, U B TMPOLIEAYpe, YCTAHOBJIEHHO!N MpolLeccy-
aJTbHBIM 3aKOHOM JIJISl pa3pellieHuss CIOpOB O TpakmaaH-
CKHX TMpaBax U 00S3aHHOCTSIX.

E. obpaTtuiach B cyl ¢ ICKOM K MECTHOM aaMu-
HUCTpallUM O TPU3HAHUM TIpaBa COOCTBEHHOCTU Ha
JIOJII0 3eMeJIbHOTO YYacTKa, COCIaBIIKMCh Ha TO, YTO

SIBJISIETCSI COOCTBEHHMKOM 1/2 JOJM XKUJIOTO I0Ma,
PACITOJIOXKEHHOTO Ha CITOPHOM 3¢MEJIbBHOM YJacTKe.
CoOcTBeHHUKOM Apyroit 1/2 nonu noma sipnsietrcs b.

IIpu paccmotpenuu nesa mno ucky b. K Heil 00
YCTpaHEHUM TIPETSATCTBUI B MOJb30BAaHUU 3eMEIb-
HbIM y4yacTKoM (perieHue ot 13 ceHtsiops 2011 r.)
ucruy (E.) cTtajio u3BeCTHO O TOM, UTO BECh 3eMEJIb-
HbIIi YYacCTOK, HAXOMSIUUICS MOA XKWJIbIM JOMOM,
MpUHAJIEeXalllMM UM Ha IpaBe o011eil 10JeBoii cO0-
CTBEHHOCTH, 3aperMCTPUPOBAH Ha IMpaBe COOCTBEH-
HocTtu 3a B., KOTOpEIif, B CBOIO ouepeb, prUoodpet
a1oT yyacTtok y K. Mo goroBopy Kyrmu-npogaxu (K.
CIOPHBII 3eMEJIbHBIN YY4aCTOK MPENOCTABIEH HA OC-
HOBaHUU MOCTAHOBJIEHUI TJIaBbl MECTHON aAMUHU-
cTpaiuu, BeiHeceHHBIX B 2009 romay). Mcterr mosnara-
JIa, YTO OHA B CHJTy TpeOOBaHM 3eMeJIbHOTO 3aKOHO-
JaTeJIbCTBA UMEET MPaBO Ha MTPUOOPETEHNUE B COOCT-
BEHHOCTh 1/2 1OJM 3eMeIbHOrO ydyacTkKa, KOTOpoe
HapyllIeHO OTBETYMKAMMU IO JACIy.

Pasperas aemno, cyn rnepBoit MHCTaHIIUMU, C BBIBO-
JlaMU KOTOPOT'O COTJIACUJIICS CYJl aleJUISILIMOHHOM UH-
CTaHIUU, pyKoBomcTBoBajcs cT. 256 T'TIK P® u uc-
XOAWJI U3 TOTO, YTO MCTLIOM MPOIYILIEH TPeXMecsd-
HBII CPOK IJIs1 00XKaJOBaHMSI MOCTAHOBJIEHUIA MECT-
HOU amMHUHUCTpaluu, BbiHeECeHHbIX B 2009 romy, a
TpeboBanue E. o mpu3HaHuM mpaBa COOCTBEHHOCTH
Ha J0JII0 CITOPHOTO 3eMEJIbHOTO YYacTKa MPOU3BOIHO
OT TpeOOBaHUSI O MPU3HAHUY HE3aKOHHBIMU YKa3aH-
HbIX TOCTAHOBJIEHUIA, B CBSI3M C UYEM B UCKE OTKa3al.

CynebHasi KOJJIETUsl TO TPaKIAHCKUM JejiaM
BepxoBHoro Cyna P® mnpusnHana gaHHbIe CyaeOHbIE
MOCTaHOBJIEHUST BBIHECEHHBIMU C CYIIECTBEHHBIM Ha-
pylIeHueM TpebOBaHUIi 3aKOHa, yKa3aB cleaylolliee.

Ha ocuoBanuu noxm. 2 m. 1 cr. 8 'K P® rpax-
JIAHCKUE TMpaBa U 00s13aHHOCTU MOTYT BO3HUKATh U3
aKTOB TOCYJapCTBEHHBIX OPraHOB U OPraHOB MECT-
HOTO CaMOYIIpaBJeHUsI, KOTOPbIE MPEAYCMOTPEHBI
3aKOHOM B KayecTBe OCHOBAaHUS BO3HUKHOBEHUSI
JAHHBIX MPaB ¥ 00SI3aHHOCTEH, a MPUMEHUTENBHO K
roAn. 8 1. 1 yKkazaHHO# cTaTbM — BCJIEACTBUE NEHCT-
BUI TOJDKHOCTHBIX JIUI] 9TUX OPraHOB.

K 3akoHam, paccMaTpuMBaIOIIMM aKThl OPraHOB
roCcyJlapCTBEHHOI BJIaCTH, OPraHOB MECTHOTO CaMO-
yIpaBJeHUsI U ACHUCTBUS NOKHOCTHBIX JIMI[ 3TUX
OpraHoOB B KauyecTBE OCHOBAHWs BO3HUKHOBEHUS
IrpakIaHCKUX TPaB U 00sI3aHHOCTE, OTHOCUTCS, B
YaCTHOCTH, 3eMeJIbHbBIN Komeke Pd.

Bm2ct.9,m 2cr. 10um. 2 ct. 11 3K PO npeny-
CMaTpUBaeTCsl MPaBO OPraHOB rOCYIapPCTBEHHOM BJla-
CTU ¥ OPraHOB MECTHOTO CaMOYIPAaBJICHUS pacTopsi-
JKaThCsl B TIpeaesiaX CBOeH KOMITETEHIIMM 3eMeTbHbI-
MM y4acTKaMM, HAXOISIIUMUCS B COOCTBEHHOCTH CO-
OTBETCTBYIOIIMX IMyOJIMYHO-TIPABOBBIX 00pa30BaHUIA.

OpHoBpeMeHHO B 11. 1 cT. 25 3K P® 3akperieHo
MOJIOXXEHWE O TOM, YTO MPaBO Ha 3eMeJbHBIN yda-
CTOK BO3HUKAET MO OCHOBAaHUSIM, YCTAHOBJICHHBIM
rpaXKIaHCKMM 3aKOHOAATEIbCTBOM, OMHUM U3 KOTO-
DBIX, COIIACHO YKa3aHHOM BhbIllle HopMe ['paxmaH-
ckoro konekca PD, apnsercsa akT (neiicTBue) rocy-
IAapCTBEHHOIO OpraHa WM akT (IeiicTBue) opraHa
MECTHOTO CaMOYITpaBJIeHUSsI, TOJKHOCTHOTO JIMIIA.

VYkazaHHBI€ aKThI (I€1CTBUSI) TOCYIapCTBEHHOIO
opraHa, OpraHa MECTHOTO CaMOYIpPaBJICHUS WIN
JIOJDKHOCTHOTO JIUIA SIBASIOTCS (popmoil peanusa-
LIMY TIPAaBOMOYM1 COOCTBEHHMKA T10 PACTIOPSIKEHUTO
MpUHAJIeKaAIUM eMy UMYILECTBOM YITOJTHOMOYEH-
HBIM Ha TO JIMLIOM, MOCKOJbKY B COOTBETCTBUM CO
cT. 125 'K P® B OTHOLLIEHUSX, PEryJIMPYEMbIX IPax-
JNAHCKMM 3aKOHOIATEeJIbCTBOM, OT MMeHM Poccuii-
ckoit Menepanuu u cyobekToB Poccuiickoit Mene-
paluy MOTYT CBOMMU ACHCTBUSIMU TIPUOOpeTaTh U
OCYILIECTBJISATh UMYIIECTBEHHbIE U JIMYHbIC HEUMY-
LLIECTBEHHbIE MpaBa W OO0SI3aHHOCTH, BBICTYIATh B
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cyJie OpraHbl TOCYIapCTBEHHOM BJIACTU B paMKaX UX
KOMIIETCHIIMM, YCTAHOBJICHHOW aKTaMM, OIIpee-
JISIIOLIMMU CTaTyC 3TUX OPTaHOB, a B COOTBETCTBUU C
1. 3 TaHHOM CTaTbU B CJyYasiX U B TIOPSIIKE, KOTOPHIE
MpeaycMOTpeHbl (heepalbHBIMU 3aKOHAMU, yKa3a-
mu IpesuneHra Poccuiickoit @epepaliny U mnocra-
HoBneHusiMu I[IpaButenbctBa P, HOpMaTUBHBIMU
akTamu cyobekToB Poccuiickoit denepau U My-
HULIMIIAJIbHBIX 00pa30BaHUiA, TT0 X CHELHUATbHOMY
MOPYYEHUIO OT UX UMEHM MOTYT BBICTYIATh rocyaap-
CTBEHHbIE OpraHbl, OPraHbl MECTHOTO CaMOYIIpaBJie-
HUSI, a TaKXKe I0pUANYECKHUe JIMIA U TpakaaHe.

AKT rocyIapCcTBEHHOIO OpraHa WJu akT opraHa
MECTHOT'O CaMOYIpaBJieHUsl O MPeAOCTaBIeHUN 3e-
MEJILHOTO yYacTKa, U3IaHHbII 3TUM OPTaHOM B XOJIe
peanu3alny MOJHOMOYMI, YCTAaHOBJICHHBIX B II. 2
ct.9,m 2ct. 10u . 2 cT. 11 3K PO, aBisteTcst ocHO-
BaHMEM, B YACTHOCTH, JUIsSI PETMCTpalLvMu MpaBa cob-
CTBEHHOCTH Ha 3€MeJIbHbII y4acToK, KOTopas Moj-
TBEPXKIAET COOTBETCTBYIOIEE TPaKIaHCKOE IMpaBo,
OCHOBaHHOE Ha JJAaHHOM aKTe.

IIpaBo Ha 3eMeNbHBII YYacTOK Ha OCHOBAHUU
aKTa TOCYIapCTBEHHOTO OpraHa, opraHa MECTHOTO
caMOYIIpaBJIeHUsI WM JODKHOCTHOTO JIMIA TTPUo0-
peTaeTcsl M peruCcTpUpyeTcs rpaxknaHaMK U IOpUIU -
YECKUMM JIMIIAMU CBOEU BOJIE U B CBOEM UHTEPECE
(m. 2 ct. 1 TK POD).

3ammTa rpakaaHCKMX TpaB, OCHOBaHHBIX Ha
aKkTe (meicTBUM) opraHa TOCyIapCTBEHHOU BJIACTH,
opraHa MECTHOTO CaMOYIPaBJICHUS WIN JOJKHOCT-
HOTO JIM1IA, a TAKXe 3allluTa rpaXkIaHCKUX MpaB, Ha-
PYLIEHHBIX aKTOM, AeficTBrEM (0e31eiCTBEeM) TOCy-
JIapCTBEHHOTO OpraHa, opraHa MECTHOTO CaMo-
VIpaBJIEHHUS WIKM JOJDKHOCTHOTO JIMIIA, TOJIKHA OCY-
LLIECTBJISATHCS, COOTBETCTBEHHO, CITOCO0aMU 1 B CPO-
KU, KOTOPbIE YCTAaHOBJIEHBI IPakIaHCKUM 3aKOHO/Ia-
TeJIbCTBOM, U B TIPOLIEAYPE, YCTAHOBJIEHHOI MpolLiec-
CyaJIbHBIM 3aKOHOM JIJISl pa3pelleHus1 CIopoB O rpa-
JKIAHCKUX TpaBax M 00sS3aHHOCTSIX.

B cootBercTBUM ¢ a63. 6 cT. 12 1 cT. 13 K PO
MpU3HAHKWE CYIOM aKTa rocyJapCTBEHHOTO OpraHa
WY OpraHa MECTHOTO CaMOYITpaBJIeHUsT HeAeHCTBY -
TEJIbHBbIM SIBJISIETCS OJHWM M3 CIOCOOOB 3allMThI
TpaXIaHCKMUX MpaB.

OO01IMii CPOK IS 3aIUTHI TPaXKIaHCKUX IIPaB I10
WCKY JIMIIA, TPaBO KOTOPOTO HapylleHO (MCKOBast
JIABHOCTB), COCTaBJIsieT Tpu rofa (cT. 195, m. 1 cT. 196
'K PD).

Cpok obpallieHUsI C 3asiBICHUEM B CY[I, TIPETyCMOT-
peHHsbIii ct. 256 TTIK P® (Tpm Mecsia), ycTaHOBIIEH
JUIST paspellieHs] aIMUHMCTPAaTUBHBIX CIIOPOB, 00Y-
CJIOBJIEHHBIX OTHOLIEHUSIMU BJIACTH U TMOTYMHEHUSI.

Kak HeomHOkpaTHO yKasbiBal KOHCTUTYLMOH-
Holii Cyn PD, u3 mpaBa Ha cyaeOHYIO 3allIUTY HE ClTe-
JIyeT BO3MOXHOCTb BbIOOpA JIMIIOM IO CBOEMY yC-
MOTPEHMIO TOU WJIM MHOM IIpoLIeayphl CyAeOHOM 3a-
IIUTBI, OCOOEHHOCTU KOTOPBIX MPUMEHMUTEIHHO K
OTIEIbHBIM BUIaM CYIOITPOM3BOICTBA M KATETOPUSIM
nen omnpenensitorcst ucxonss u3 Koncruryuuu Poc-
cuiickoit Penepauuu penepaasbHbIM 3aKOHOM.

COOTBETCTBEHHO, M Cy JJIsT 00ecIeueHUs MpaBa
Ha CcyneOHyI0 3alllMTy TpaXaaH U OpraHu3aluil He
BIIpaBe MPOM3BOJBHO BHIOUpPATh JJIsI Ce0sl MOPSIIOK
CyIONPOU3BOJCTBA, a 00s13aH JefCTBOBATh MO Mpa-
BWJIaM TMPOLENYPHI, YCTAHOBJIEHHOM 3aKOHOMATEb-
CTBOM JUISI JAHHOTO BU/Ia CYIOIPOM3BOICTBA.

B akrax, paspeluaroliyx Ieyio MO CYLIECTBY, Cyad
onpenensieT NeiiCTBUTEIbHOE MaTeprabHO-TIPABOBOE
TOJIOKEHUE CTOPOH, T.€. MPUMEHSIET HOPMBI TIpaBa K
TOMY WM WHOMY KOHKPETHOMY CIIy4al0 B CIIOpe O
npaBe (ITocraHoBneHusi KoHctutynimonHoro Cyna
P® ot 22 ampesst 2013 1. Ne 8-T1, ot 30 Hos16pst 2012 1.
Ne 29-T1, ot 21 suBaps 2010 r. Ne 1-IT u apyrue).

Kak pasbsicHeHO B 1. 9 moctaHoBneHus [1nenHy-
ma BepxoBHoro Cyma P® ot 10 deBpast 2009 . Ne 2
“O mpakTuKe pacCMOTPEHMS CylaMu AeJ1 00 ocrapu-
BaHMU PEIICHU, neiicTBUil (0e30eiICTBISI) OPTaHOB
rOCy/IapCTBEHHOI BJIaCTU, OPraHOB MECTHOI'O CaMO-
yMpaBJaeHUsI, JOJKHOCTHBIX JIMII, TOCYAAPCTBEHHBIX
U MYHULMIIAIbHBIX CIyXalux’, cyIaMm CcJIeIyeT
MMEeTb B BUIY, YTO MpPaBUJIbHOE OMpeAeSieHUe UMU
BUJA CYIONPOM3BOJCTBA, B KOTOPOM TOAJIEXAT 3a-
IIMTE MpaBa U CBOOOIbI TpaXkIaHWHA WJIM OpraHu3a-
LIMM, HECOMIACHBIX C pellleHueM, neicTBreM (0e3-
NIEMCTBMEM) OpraHa rocyaapCTBEHHOM BJIaCcTH, Opra-
Ha MECTHOTO CaMOYIMpAaBJIEHUs, IOKHOCTHOTO
JIMIA, TOCYNApCTBEHHOIO WM MYHMIIMIIAJILHOTO
CITyXallleTo, 3aBUCUT OT XapakKTepa IPaBOOTHOIIE-
HUI, U3 KOTOPBIX BbITEKAET TpebOBaHMe JIM1ia, 00pa-
THUBILIETOCS 3a CyIeOHOM 3allUTOM, a He OT U30paH-
HOI M GOpMBI 00OpaIieHusI B Cy[I (Harpumep, Ioaa-
ya 3as1BJIEHUsI B IOPSIIKE, MPEAYCMOTPEHHOM IJIaBOM
25 TTIK PO, unu nogadya UCKOBOTO 3asIBICHUS).

B cuy npsimoro ykazaHust 3akoHa — 4. 3 cT. 247
ITIK P® — B ciyyae, eciu Mpu mnojgaye 3asiBJIeHUs] B
cyll OyJeT YCTaHORJIEHO, YTO MMEET MECTO CIIOp O Tpa-
Be, MOABEAOMCTBEHHBII CYly, CY/bsl OCTABJISIET 3as1BJIe-
HUe Oe3 ABIDKEHMSI U Pa3bsCHSIET 3asiBUTEII0 HE00XO0-
JIMMOCTb O(hOPMJIEHUSI UCKOBOTO 3asiBJICHMUSI C COOJIO-
JeHueM TpeboBanumii cT.cT. 131 u 132 nanHoro Konek-
ca. B ciydae ecoi mpu 3TOM HapylIaroTcsl TipaBUiIa
MOJICYTHOCTU JieJ1a, Cy/bsl BO3BpAIlAeT 3asiBIeHUE.

W3 mpuBeneHHBIX BhIlIE TOJOXEHUI 3aKOHa,
KOHCTUTYIIMOHHO-TIPaBOBBIX Tto3unuit KoHCTHTY-
muoHHoro Cyna P® u paszbsacHenuii [Tnenyma Bep-
xoBHoro Cyna P® cnemyer, yTo mpeayCcMOTPEHHBII
rnaBoii 25 I'TIK P® mopsimok paccMOTpeHUs 3astBIie-
HUI 00 OCIapMBaHUM peLLIeHU, NelcTBUA (Oe3aeii-
CTBUsI) OPTAaHOB TOCYIapCTBEHHOM BJIaCTH, OPraHOB
MECTHOTO CaMOYIIpaBJICHUs, TOKHOCTHBIX JIUII, TO-
CYIapCTBEHHBIX M MYHMIIMIIAJIbHBIX CIyXalluX, a
COOTBETCTBEHHO, U MPEAyCMOTPEHHBIN cT. 256 Ko-
JIeKca CPOK JUIsl 0OpalleHusl B Cyll He MOAJIeXaT Mpu-
MEHEHUIO B TeX ClIyJyasx, Korma MMeeT MecTo odpa-
IIEHWE B CyI 3a 3alIMTON HapyIIEHHBIX WU OCIIO-
PEHHBIX TPAKAAHCKUX TMPaB.

I1o manHomy meny E. oOparmiack ¢ MICKOM B Cya
0 3allIMTe HApYIIEHHOTO, 110 €€ MHEHUIO, CYyObeKTUB-
HOTO TPaXAaHCKOIO MpaBa COOCTBEHHOCTUM Ha 3e-
MEJTbHBIN Y9aCTOK, Ha KOTOPOM HaXOAWTCS MpWHAI-
Jiexalee ei Ha mpaBe 0011el 107eBOi COOCTBEHHO-
CTU CTPOEHMUE.

TpeboBaHMe 0 MPU3HAHUU HEAEHCTBUTEIbHBIMU
MOCTAHOBJIEHUI TJIaBbl MECTHOW aaMUHMCTpaluU
aBisieTcd npenycMoTpeHHbIM cT. 12 TK P® cnoco-
OOM 3allMThI IPAKIAHCKOTO MpaBa U ObLIO 3asIBJIEHO
KCTLIOM Hapsiay ¢ APYTMMU UCKOBBIMU TPeOOBaHMUSI-
MU B OTHOIICHUM TIpeIMETa CIIopa.

[IpuMeHeHMe CyIoM MPeTyCMOTPEHHOTO CT. 256
I'TIK P® st agMUHUCTPATUBHBIX CIIOPOB TPEXMe-
CSIYHOTO CpOKa Ji1sl o0OpallleHusl B Cyl IPUBEJIO K He-
3aKOHHOMY OTKa3y B 3alllUTe IPpakJaHCKOro mpasa
HCKJTIOUUTETHHO TI0 MOTHUBY ITPOITYCKa 3TOTO CPOKa.

Ha ocHoBaHUM U3JI0XKEHHOTO, MOCKOJBKY CYAOM
HeMpaBWJIbHO TPUMEHEH 3aKOH, peryJupyloluii
BO3HUKIIIME TTpaBoOTHOIIeHUsI, CyneOHas KOJUTeTus
10 TpaxkaaHCKUM jaetaM BepxosHoro Cyna PO mpu-
3HaJjia 00XajayeMble CyneOHbIe IOCTAaHOBIEHNS He3a-
KOHHBIMU M OTMEHMJIA UX, a JeJIO HarpaBuja Ha HO-
BOE€ PACCMOTPEHME B CYIl MEPBOil MHCTAHIIMU.

Onpedenenue No 6-KI'15-5

4. CyneOHbBIe pacxoIbl Ha OIUIaTy YCIYT IIPeICTaBUTE-
Jis1, TIOHECEHHbBIE TPETHUM JIULIOM, HE 3asIBISIONINM CaMO-
CTOSITENIbHBIX TPeOOBAaHUI OTHOCUTEIBHO TpeaMeTa CIo-
pa, B CBS3U C TTOHavyeil aneuIIIMOHHON Xaao0bl, BO3ME-
1LIAI0TCSI €My T10 OOLIMM IIpaBUJIaM.



Pemenuem cynma ymosneTBopeH uck H. Kk mect-
HOU aAMWHUCTPALIMU O IPU3HAHWU NPaBa COOCTBEH-
HOCTM Ha Tapax, BO3BEICHHbII Ha 3eMeJbHOM yuya-
CTKe, MpuHamiexaiieM H. Ha mpaBe COOCTBEHHOCTH.

AnesuTsIlIMOHHas Xajno0a Ha yKa3aHHOe pelle-
HUe cyna Oblia nmogaHa b. — jauiioM, He MpUBJIEYEH-
HBIM K YYacCTHUIO B JieJie, SBISIOIIMMCS COOCTBEHHU-
KOM CMEXHOTO ¢ yuacTkoM H. 3eMenbHOro yyacrka.

ANENISILIMOHHBIM OMpe/leJIeHUEM PEelleHrE cyaa
MepBOil MHCTAHLIMM OTMEHEHO, IO JeJly TPUHSITO
HOBOE pellleHre 00 0TKa3e B yIOBIETBOPEHUN UCKO-
BBIX TpeOOBaHUIA.

Bb. oOpatuiics B cyn ¢ 3asiBIeHHMEM O B3bICKAHUU
¢ H. noHeceHHBIX UM TIPU PacCMOTPEHUU JAHHOTO
JleJla pacXoJ0B Ha OTUIaTy yCIAYT MPeaCTaBUTEIs.

OmnpeneneHrueM palilOHHOTO Cy/a, OCTaBJEHHBIM
0e3 M3MEHEHUs amneJUIIIMOHHBIM OIpeAcieHueM, B
YIOBJETBOPEHUU 3asiBieHUsl b. oTkazaHo.

CynebHasi KoJulersi IO TpaxIaHCKUM JieiaM
BepxoBroro Cyna P® ymosieTBopuiia KaccaloH-
HyI0 xXaji00y b., B KoTopoii oH cTaBuI Bompoc 06 OT-
MEHE Cy/Ie0HbIX aKTOB, TIO CJIEAYIOIIMM OCHOBAHUSIM.

M3 u. 1 cr. 43 I'TIK P® cnenyet, 4To TpeThU JIULIA,
He 3asBJISIIOIINE CAaMOCTOSITEIbHBIX TPeOOBAaHUI OT-
HOCUTEJIbHO TpeAMeTa Cropa, MOoJIb3YIOTCS Mpoliec-
CyaJIbHBIMU MPaBaMU U HECYT MPOLECCYalIbHbIE 0051~
3aHHOCTM CTOPOHBI, 32 UCKIOYeHeM psina mpaB. K
YUCIy TpaB, KOTOPbIE HE MOTYT ObITh pEaIM30BaHbI
TPETHbUMU JINLIAMU, HE 3asIBJISTIOIIMMU CAaMOCTOSITE b~
HbIX TpeOOBaHUI1 HA MPEAMET CIIOpa, OTHOCUTCS Mpa-
BO Ha BO3MEUIEHUE CYIEOHBIX PACXOJOB.

CornacHo u. 1 ct. 35 TTIK P® nuia, yuactByio-
1IKe B ZIeJie, UMEIOT MPaBO 00XaJOBaTh CyneOHbIE
noctaHoBieHus1. Yacteio 3 ct. 320 I'TIK P® mpaso
Mnojayu arneuIsILiMOHHOM XajloObl MPeaoCTaBICHO
JINIIaM, KOTOPbIe HEe ObLIN MPUBJICUYEHBI K YIaCTHUIO B
JeJie ¥ BOIIPOC O IpaBax U 00 00S3aHHOCTSIX KOTO-
pBIX ObLI paspeliieH cynaoM. [Ipu obxanioBaHuU Cy-
JIeOHOTO TTOCTAHOBJIEHUST TPEThE JINLIO, HE 3asIBIISIO-
11[e€ CaMOCTOSITEJIbHBIX TPEOOBAHUI OTHOCUTEIBHO
npeaMeTa criopa, 3aHUMaeT aKTUBHYIO MO3UIIUIO B
Mpoliecce M 3allMIaeT CBOM MpaBa, 3aTPOHYThIE 00-
KaJlyeMbIM CyIeOHBIM aKTOM.

B cuy 4. 4 c1. 329 TTIK P® B omnpeneineHuu
cyla aneUIsIMOHHOM WHCTAaHLIMU yKa3blBAaeTCs Ha
pacrnpeneneHre Mexay CTOpOHaMU CyIeOHbIX PacXo-
JIOB, B TOM YMCJIE€ PACXO/IOB, TOHECEHHBIX B CBSI3U C
nojgaveil aneuISIIMOHHOM Kaao0bl.

Takum o6pa3oM, M3 CHUCTEMHOTO TOJIKOBAaHMUSI
YKa3aHHBIX CTaTeil CleayeT, YTo CcyneOHble pacxoabl
Ha OIUlaTy YCJIYr TMpeICcTaBUTeNs], MOHECEHHbIE
TPETHUM JIMLIOM, HE 3asIBJISIOIIUM CaMOCTOSITEIbHBIX
TpebOBaHUI OTHOCUTEJILHO TIpeIMeTa CIiopa, B CBsI-
3U C TIoJavYell aneuUIsIIMOHHON XKaIOOkl 1 €€ YIOBJIe-
TBOPEHUEM TOMJIEXKAT BO3MEILEHUIO.

Onpedenenue No §3-KI'15-4

CYIAEBHAA KOJUIETUA
1O 5 KOHOMUNYECKHWM CITIOPAM

1. Pa3peuienue cniopoB, BOZHUKAIOIMIMX
M3 KOPNOPATUBHBIX MPABOOTHOMICHUI

1. B ciyyae, ecnu pellieHUe COBETa AMPEKTOPOB O BbI-
TJ1aTe TpaXkIaHUHY, OCYIIECTBIISIBIIEMY TIOJTHOMOYHS €I~
HOJIMYHOTO UCITOJIHUTENBbHOTO OpraHa akKIiIMOHEPHOTo 00-
LIECTBA, KOMIIEHCALIMH B CBSI3U C JOCPOUHBIM PACTOPXKEHU-
€M C HMM TPYJOBOTO IOrOBOpa WIKM O pa3Mepe 3TOil KOM-
MeHcaluy NPUBEJIO K HaApyLIEHUIO UHTEPECOB aKIIMOHEP-
HOro OO0IlIeCTBa 1 €ro yYaCTHUKOB, OHO MOXET OBITh IIpU-
3HAHO HENEHCTBUTENbHBIM MO KCKY aKIIMOHEPOB, 3asiB-
JICHHOMY B TIOpSIIKE peaiu3allid UMU TpaB yYaCTHUKOB
KOPIOpALny, MpeIycMOTPeHHBIX cT. 652 'K Pd.

6-BBC Ne 3

Ha 3acemanuu coBeta TUpPEeKTOPOB aKIIMOHEPHOTO
00I1IeCTBa TIPUHSTHI PEIICHUS O TOCPOYHOM IpeKpa-
IIEHWU TTOJIHOMOYMIA rpaXkIaHWHA KaK eTMHOJIMYHOTO
HCIIOJTHUTEIbHOTO OpraHa akKlIMOHEPHOTO O0ILECTBA U
O BBIIJIaTE €My €IMHOBPEMEHHOI KOMIIEHCAllud B
CBSI3M C MPEeKpalleHueM TPYJIOBOTO IOTOBOpA.

Ccplasich Ha TO, YTO pellleHHe O BbITIIaTe KOM-
MeHcaluy MPUHSITO ¢ HapyllIeHUEM 3aKOHa U yCTaBa
aKIMOHEPHOTO OOIIeCTBa, aKIIMOHEPHl 00paTWINCh
B CYII C MCKOM K aKIIMOHEPHOMY OOILIECTBY O TIpU-
3HAHUM YKa3aHHOTO pelleHUs] HeAeHCTBUTEIbHBIM.

VYnoBneTBopsisi UCKOBBIE TPeOOBaHUS, CyI IIep-
BOI1 MHCTAaHLIMU UCXOAMJ U3 TOTO, UTO COBET TUPEK-
TOPOB HEOOOCHOBAaHHO YBEJWYWJI DPa3Mep BbIIlIa-
YEHHOW KOMITEHCAIIMU, YTO HApyLIUIo OaJlaHC MH-
TEPEeCOB YYaCTHUKOB KOPIOPATUBHBIX OTHOIIEHUM U
TMPUYMHWIO Bpel OOILIECTBY M €ro aKIIMOHEPaM.

Cyn anesuiIlIMOHHON MHCTAHIIMU COTJIACUIICS C
BBIBOJIAMU CY/1a TIEPBOIl MHCTAHIIWU.

ApOUTpaXkHBIA Cyld OKpyra OTMEHUJ CyaeOHbIe
aKTbhl CYIOB HIXECTOSIIIIMX WHCTAHLMIA U OTKa3al B
YIOBJIETBOPEHUM MCKOBBIX TpeOoBaHuii. Cyn ykaszai,
YTO pa3Mep KOMITeHcalM (HaKTUIeCKH COTJIacoBaH
CTOPOHAaMM MPEKPAILEHHOTO TPYIOBOrO IOrOBOpa, a
paspelleHre Borpoca 00 YObITKaxX, MPUYUHEHHBIX 00-
LIECTBY, HE BXOAMJIO B MPEAMET NOKa3bIBAHUSI TI0 AETY.

Cynebnast koyuteruss BepxosHoro Cyna P® or-
MEHWJIa MOCTAHOBJIIEHUE apOUTPaKHOTO Ccyla OKpY-
ra, ocTaBuJja B CUJIe pellieHre cyaa MepBoil MHCTaH-
IIMM M TIOCTAHOBJIEHWE Cyda ameuUIIIIMOHHON WH-
CTaHILIMU TIO CJICAYIOIIMM OCHOBAaHUSIM.

Onpenensisi cyMMy KOMIEHCAllMu, COBET AMPEK-
TOpOB (DakTUYECKH MCUMCIWI €€ U3 MaKCMMaJbHO
BO3MOKHOTO BO3HArpaxkACHUS €IMHOJUYHOTO WC-
MOJIHUTEJIBHOTO OpraHa.

ITo ycioBuMsIM TpyZOBOTO TOTOBOpA €r0 BO3HA-
rpaXkaeHue COCTOSIO M3 (DMKCUPOBAHHOM M Tepe-
MeHHoi1 yacreii. [TocnenHsist 3aBucena ot pe3yjibrara
PaboThl aKIIMOHEPHOTO OOILECTBA U JIMYHOTO BKJIaAa
rpaxaaHuHa B JOCTUXKEHUE ITOTO pe3ybTara.

ITonoGHBIN TTOPSIIOK YCTAHOBJIEHUSI PYKOBOIM-
TEJI0 aKIMOHEPHOTO OOIlecTBa BO3HATPAXKAECHUS,
COCTOSIILIETO U3 IBYX COCTAaBISIIONIUX ((hUKCUpOBaH-
HOIl M MEepPeMEHHOM 4acTeil), COOTBETCTBYET PEKO-
MEHAALMSIM, U3JI0KEHHBIM B CTaHAapTaxX Kopriopa-
TUBHOTO ToBeAeHMs (T1. 5.1.2 raBbl 4 TIpexHeil pe-
nakuuu Kojgekca KOprnopaTuBHOTO MOBEAEHUSI, SIB-
JIAIOIIEerocsl MpUJIOXKeHUeM K pacriopsikeHuio Dene-
paJIbHOM KOMUCCHUM TI0 PBIHKY IIEHHBIX OymMar oT
4 anpenst 2002 r. Ne 421/p, n. 4.3 yactu “A” nmeict-
Bytolieid pemakuuu Komekca KOpropaTMBHOTO
yIpaBJeHUsI, SIBJSIONIETOCs MPUIOXEHUEM K MUCh-
My LlenTtpansHoro 6anka P® ot 10 anpensa 2014 r.
Ne 06-52/2463).

CoBeT AMPEKTOpPOB, yCTaHaBIMBas KOMIIEHCA-
LIMI0 B MAaKCMMaJbHO BO3MOXHOM pa3Mmepe, 1o CYyTH
He yJeJ1 TUYHBIN (MHANBUAYaTbHBIN) BKJIAI Ipaxia-
HUHA B pe3yJIbTaThl pabOThl aKIIMOHEPHOTO 00IIIeCT-
Ba B MPEIUIECTBYIOIIME MPEKPALIEHUIO €T0 MOJTHO-
MOYMI MIEpUOMbI, TEM CAMbIM HUBEJIUPOBAB CTUMY-
JIMPYIOIEE BO3ACUCTBUE NTEPEMEHHON YaCTU BO3HA-
TpakIeHUS TpakKaaHWHA.

IIpu TakoM YCTaHOBJIEHUM JAHHOW KOMIEeHCa-
MM CTAJIKUBAIOTCS WHTEPEeChl MEHEeKMEeHTa U aK-
IIMOHEPOB.

Koncturyuust Poccuiickoit @eaepaiiu 3aKpern-
JIIeT MPUHIINII, COTJIACHO KOTOPOMY OCYIIIECTBICHUE
MpaB ¥ CBOOOI YejoBeKa U TpaxkaaHWHA He JOJIKHO
Hapyl1laTh paBa U cBOOObI Apyrux Juil (4. 3 1. 17).

IMoatomy, ompenensisi pa3Mep KOMIIEHCAIWH,
COBET IMPEKTOPOB HE MOT IEMCTBOBATh MPOU3BOJIb-
HO. OH J0JKeH ObUT MCXOMUTDh U3 MpeaHa3HauYeHUs
KOMIIEHCAlIMM KaK aJeKBaTHOW TapaHTUM 3alUThI
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OBIBILIETO PYKOBOJIUTEJISI OT HETaTMBHBIX MOCIHIEACT-
BUWI, HACTYMUBIIUX B Pe3yjibTaTe IMOTepU pPabOTHI.
OIHOBpPEMEHHO C 3TUM Ha COBETE IMPEKTOPOB JIexKa-
J1a 00sI3aHHOCTH I10 COOJTIONEHUIO OajlaHCa MHTEpe-
COB, C OTHOI CTOPOHBI, YITOMSIHYTOI'O PYKOBOAMTE-
Jisl, pacTopKeHWe TPYIOBOTO JOrOBOpa ¢ KOTOPHIM
He OBUIO CBSI3aHO C €ro MPOTUBOIIPABHBIM TOBEIE-
HUEM, C JIPYroil CTOPOHBI, aKIIMOHEPOB, YbM MHBE-
CTULIMOHHBIE MHTEPECHI HAPYIIAIOTCS BBITIIATOM He-
000CHOBaHHO 3aBBIILIEHHO KOMIEHCALIUU.

st ycTaHOBJICHUSI BBITIIATHI, HE BBITEKAIOILCH
13 OYKBAJIBHOTO 3HAYEHUS YCIIOBUI TPYIOBOTO JIOTO-
BOpa, COBETY AMPEKTOPOB, OCYLIECTBIISIONIEMY CTpa-
TErMYecKoe yIpaBJieHHe OOLIECTBOM M KOHTPOJIH-
pYIOLLEMY NEATETbHOCTh MCIIOTHUTENIBHBIX OPraHOB
(1. 1 ct. 64, cT. 65, 1. 1 cT. 69 DeaepaabHOTO 3aKOHA
oT 26 mexadpst 1995 r. Ne 208-D3 “O06 aKIIMOHEPHBIX
ob1iecTBax’), Clea0Bajo MpeACTaBUTh BeCKHUe 000C-
HOBaHUS U PACKPBITh aKIIMOHEPaM MHbOpMaLUIO O
MpUYMHAX €€ Ha3zHayeHus, obecrneyuB IMpo3pay-
HOCTb PAcUeTOB W YETKO Pa3bsSICHUB MPHUMEHSIEMbIC
TTOAXOABI Y TIPUHIIUTIBL.

Kak ycraHOBIeHO cymaMM TEpBOil U anesIsIiu-
OHHOI MHCTAaHIMUI U HE OIPOBEPTHYTO apOUTpaxk-
HBIM CYIOM OKpYTa, B JAaHHOM CJIydyae KOMITeHCAIHsI
SIBJISIJIACh YPE3MEPHOM.

IIpu Takux oOCTOSITENBLCTBAX CydaMH IEPBOM U
areJUISIIMOHHOM WHCTAHIIMKA Ha OCHOBaHWUM TI. 6
cT. 68 deaepanbHOTO 3aKOHA “O0 aKIIMOHEPHBIX 00-
mecTBax” 000CHOBAHHO YIOBJIETBOPEH MCK aKIIMO-
HEpOB.

Onpeodenenue No 307-9C14-8853

I1. Pa3penienne cnopoB, BOZHUKAKOIIUX
M3 0053aTeIbCTBEHHBIX MPABOOTHOMIEHHIA

2. [lpu omnpeneaeHNU CTOMMOCTH YCIYT IO Tepeaayve

9JIEKTPUYECKON SHEPruu IOTPeOUTENIb YCIYr M CceTeBast
opraHusauus (MCIIOJHUTEb YCIIyT) He BIpaBe CaMOCTOSI-
TeJbHO U3MEHSITh BEJIMYMHbBI CTABOK Tapu(OB, YKa3aHHBIX
B TIPAaBOBOM aKTe, KOTOPBIM YTBEPKIEH Tapuad.
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Bo ucnonHeHue noroBopa ceTeBasi OpraHu3alus
(MCIIOJIHUTEIb) OKa3ajla rapaHTUPYIOIIEMY IOCTaB-
IIUKY (3aKa34MKy) YCIYyTH 110 Tiepeaave dJIeKTpude-
CKOW 3HEPT1HU A0 TOUYEK MOCTaBKY MOTpeduTeeii ra-
PaHTUPYIOILLIETO TIOCTaBLIMKA, 3HEPronpuHUMAa0-
1K€ YCTPOMCTBA KOTOPBIX MPUCOEAMHEHBI K /K-
TPOCETSIM CETEeBOM KOMITAHMU 4Yepe3 OOBEeKThI IO
MPOM3BOCTBY 3JIEKTPUIECKON SHEPTUU.

Mexny CTOpOHaMU BO3HUKJIM pa3HOIJIacus Mo
tapudy, noanexaiieMy NPUMEHEHHIO B pacueTrax
CTOMMOCTH YCJIYT, OKa3aHHBIX B OTHOILIEHUU TTOTpe-
outeneit. CeTeBass KOMIIaHMS TIPUMEHMIIA OMHOCTA-
BOYHBIN Tapud, YTBEPXIEHHBIN MPUKA30M YTIpaB-
JIEHUSI TI0 TOCYIapCTBEHHOMY PETYJIMPOBAHUIO TApU-
doB cyobekra Poccuiickoit @enepanun. FapaHTu-
PYIOLIMI TOCTaBIIMK PAcCUYUTal CTOMMOCTb YCIIYT
10 TOMY X€ OJHOCTaBOYHOMY Tapudy, camMOCTOs-
TeJIbHO UCKJIIOYMB M3 HETO 1LIEHY HOPMAaTUBHBIX TeX-
HOJIOTMYECKUX TTOTEPh 3JIEKTPUYECKON BHEPTUM B
9JIEKTPUYECKUX CETSIX CETEeBOIl KOMIIaHUU (iajiee —
yCEUEHHBIN Tapud).

CeTeBast KOMITaHUST 0OpaTHIIACh B CYI C ICKOM K
rapaHTUPYIOLLEMY ITOCTABIINKY O B3bICKAHUHU 3a10J1-
J)KEHHOCTU TI0 OIjlaTe yCJyr, pasMep KOTOpOil co-
CTaBJISUT pa3HUILYy MEXITY OTHOCTABOYHBIM U YCEUESH -
HBIM TapudaMu.

PeleHunem cyna rnepBoii MHCTaHIIMU, OCTaBIeH-
HBIM 0€3 U3MEHEHHUSI TIOCTAaHOBJICHUSIMU Cy/Ia areli-
JISIIMOHHOM WHCTAaHIIMM W apOMTPaXKHOTO cyda OK-
pyra, B YIOBJIETBOPEHUM MCKOBBIX TPeOOBaHUI OT-
kazaHo. Cyabl UCXOIUIN U3 TOTO, YTO FapaHTUPYIO-
LW MOCTaBIIMK JOJIKEH PACCUMTHIBATBCS C CETEBOM

KOMIIaHME# 110 TOMY BapuaHTy Tapuda, KOTOpPHIi
BBIOpAJIM €ro MOTPeOUTENH, T.€. 10 OAHOCTABOYHOMY
tapudy. Kpome Toro, craryc norpeduteneir oly-
CJIOBJIEH OCOOEHHOCTSIMU TEXHOJOTUYECKOTO TIpH-
COCTMHEHUST SHEPTONMPUHUMAIOIIETO 000PYIOBaAHUS
K CETSIM CETeBOI KOMIMAaHWU U TTO3BOJISIT UM He OTLjia-
YUBATh TEXHOJOTMUYECKUE PACXO/IbI (ITOTEPU) B CETSIX.
BBuay M310XEHHOTO, B pacyerax CTOPOH CIEAyeT
TMPUMEHSITh YCeUeHHBIN Tapud.

Cynebnast kouterust BepxosHoro Cyna P® or-
MEHWJIa YKa3aHHbIe CyeOHbIe aKThl, €0 HANpaBU-
Jla Ha HOBO€ PAacCMOTPEHUE B CyIl MEPBON MHCTaH-
MU TI0 CJICAYIOIIMM OCHOBAHUSIM.

CornacHo 11. 1 cT. 424 TK P®, cr.cT. 4 1 6 Pene-
pasbHOTO 3aKOHa OT 17 aBrycra 1995 r. Ne 147-®3
“Q ecTecTBeHHBIX MOHOMONMAX”, 11. 4 cT. 231 Pene-
pasbHOro 3aKoHa o1 26 mapta 2003 r. Ne 35-®3 “006
3JIEKTpO3HepreTke” (majiee — 3aKOH 00 B3JIEKTPO-
9HEpreTKe) CTOUMOCTb YCIYr MO Iepenaye 3JieK-
TPO3HEPTUH TIOMJIEKUT TOCYIapCTBEHHOMY 1IEHOBO-
My PeTyJIMpPOBaHUIO.

Kak cnenyer u3 a63. 11—15 n. 81 OcHOB LieHO-
00pa3oBaHus B 00JIaCTU PETyJUPYEeMbIX 1IeH (Tapu-
(oB) B a5eKTpOIHEPTEeTUKE, YTBEPKACHHBIX TOCTa-
HoBneHueMm IIpaButenbctBa PP or 29 mexabpst
2012 r. Ne 442, no ob1iemMy npaBuly IpaBo BbiOOpa
Tapuda Ha yCJIyry no nepeaaye dJAeKTPOIHEPTrur Ha
MepUO PETyIMPOBaHUs TIPEIOCTaBIISIETCS] TOTPEOU -
tesisiM. Tapudbl ycTaHaBIMBAaIOTCS OMHOBPEMEHHO B
OITHOCTAaBOYHOM M ABYXCTaBOYHOM BapuaHTax. B mo-
CJeTHEM cJlyyae OllHA CTaBKa OTpaxaeT YAeJbHYIO
BEJIMUMHY PACXOMIOB HA COAEPKaHUE BJIEKTPUUECKUX
ceTeil, mpyrasgs — WCIOAb3yeTCs Il BO3MEIICHUS
pacxoooB Ha OIJIaTy HOPMATUBHBIX TEXHOJIOTMYE-
CKUX MOTEPb 2JIEKTPUUECKOI SHEPTUU B JIEKTpUUE-
cKkux ceTsix. OmHOCTaBOUYHBIN Tapud orpenessieTcs
Ha OCHOBE CTaBOK JBYXCTaBOYHOTO Tapuda u ycra-
HaBJIUBAE€TCS B COOTBETCTBUU C MeETOAMYECKUMU
YKa3aHUsSAMU 110 pacyeTy peryjinupyeMbiX TapudoB 1
LIEH Ha 3JIEKTPUYECKYIO (TETUIOBYIO) DHEPruio Ha
PO3HUYHOM (TIOTPEOUTEILCKOM) pPBIHKE, YTBEp-
KIeHHBIMU TTprKa3zoM DenepanbHOI CITyKOBI 10 Ta-
pudam ot 6 aBrycta 2004 r. Ne 20-3/2 (manee — Me-
TOIMYECKHME yKa3aHUsl), B pacueTe Ha OJUH KUJO-
BaTT-4ac 3JEKTPUYECKON SHEPTUM.

W3 nonoxenuit MeTonn4ecKUx yKazaHMIA CJie-
IIyeT, YTO BO3MOXHOCTb BbIOOpa Tapucda Ha yCIyru
Mo Tepefaye 3JIEKTPOIHEPIUU Mpenonpeaesercs
YCJIOBUSIMU ~ TE€XHOJIOTMUECKOTO  MPHUCOCTUHEHUS
SHEProNPUHUMAIONINX YCTPOWCTB  IOTPEOUTEIS.
[loTpebutean Ha TreHEepaTOPHOM HaMNpPSLKEHUU
JIOJDKHBI OIJIAYMBaTh 3TU YCJIYTU IO CTaBKE Ha CO-
JIep>KaHue ceTeil, KoTopasl yCTaHABJIMBAETCSI UCKIIIO-
YUTEJIBHO B IBYXCTaBOYHOM Tapude. [TomHoMoumsI-
MM TIO YTBEPXKACHUIO Tapua HaaeJeHbl OpraHbl KC-
MOJTHUTENIbHOI BllacTu cyobekToB Poccuiickoit Pe-
Jiepaluu B 00J1acTU roCyaapCTBEHHOTO PerynpoBa-
Hus1 TapuoB. CyObeKThbl 3JIEKTPOIHEPTETUKU 0051-
3aHbI IPUMEHSATH Tapu(bl B COOTBETCTBUM C pellle-
HUSIMU PETYIMPYIOIIMX OPIraHOB 1 He BIpaBe caMmo-
CTOSITEJIbHO UX U3MEHSITh.

JloBOIBI OTBETYMKA O TOM, YTO OOSI3aTeIbCTBA
TapaHTHUPYIOIETO MOCTaBIIMKA TIepe]] CETeBOM KOM-
MaHuel 00yCIOBJIEHBI BEIOOPOM €ro IoTpeduTeei,
HECOCTOSITEeJIbHBI, TaK KaK BbIOOp MOTpeduUTENeil or-
paHWYMBAETCS HOPMATUBHBIMU TIPEANTUCAHUSIMU,
00s13aTeIbHBIMM K TIPUMEHEHUIO B OTHOILLIEHUSIX Me-
KAy BCEMM CYObEKTaMU 2JIEKTPOIHEPTIETUKMU.

Takum 00pa3oM, BEIBOABI CYAOB O IIPaBOMEPHO-
CTU TIPUMEHEHMSI B pacueTax MeEXay CTOpOHAMHU
criopa yceueHHOro Tapuda, mpeaaoKeHHOTo TapaH-
TUPYIOIIMM IIOCTABIIMKOM, IpPOTUBOpeYaT cT. 424



IT'K PD, 1. 4 c1. 23! 3akoHa 06 3/1eKTpO3HEPIETHKE, Ha Iepenavy 2JIeKTPOIHEePruu U Ha ee TpaHcghopMa-
n. 55 Meronuyeckux yKkazaHUid. LIMIO HAa TOHUXKEHHbIE YPOBHU HANPSIKEHUsI, TAK KakK
Onpedenenue Ne 310-DC14-8432 TpaHchopMalus TMPOUCXOAUT HAa SHEPreTUYeCKUX

YCTaHOBKaX MPOW3BOAUTEIS.

3. Boibop BapuaHTa Tapuda Tpu Oriate CTOMMOCTH AUtsl pasperlienust JaHHOTO Cropa ONpeNesisio-

YCIIYT 110 Tiepefaye 3JeKTPOSHEPTHU TpeNoNpeessieTcs IIEE SHAYCHNUC UMEIOT CIICAYIOLINE TIPUIHAKM:

YCIOBUSIMM TEXHOJIOTMUYECKOTO TIPHUCOETNHEHNS SIEKTPO- OMOCPEAOBAHHOCTD  HPUCOCAMHCHIA  SHEPIO-
coTeil TIPUHUMAIOLIVX YCTPOICTB MOTPEOUTENS K CETAM Ce-

Mexny cereBOii U COBITOBOII KOMITAHMSIMU 3a-
KJTIOUEH JIOTOBOP BO3ME3IHOTO OKa3aHUs YCIYyT IO
repenavye 3JEKTPOIHEPTUM MO CETSIM CETEBO KOM-
MaHUU 10 SHEPTONMPUHUMAIOIIMNX YCTPOMCTB Tpe.-
npusitus (moTpeduress).

CereBast KOMIMaHUs OTpHUlaNa (hakT TMPUCOET-
HEHUS TIPEANPUITUS K CBOUM CETSIM Yepe3 dHepre-
TUYECKUE YCTAHOBKM TTPOU3BOIUTENS DJICKTPOIHEP-
MU W pacCUMTajIa CTOUMMOCTD YCIIYT UCXOMS U3 Tapy-
$oB, TIpeayCMOTPEHHBIX JJIsI KaXXIOTO U3 YPOBHEM
HamnpsDKeHUsI, Ha KOTOPOM OCYIIECTBJIEHO MPHCOe-
IUHeHUe npeanpusaTus (Beicokoro — BH u cpegne-
ro — CH-1), a Takxe BeJIMYMH MOILIHOCTH Ha 3TUX
YPOBHSIX.

CObITOBast KOMITAaHMS HACTaWBaJia Ha TIPUCOSIM-
HEHUU TIPSONPUATHS K CETeBOM KOMIAHUM dYepe3
SHEPreTUYECKNe YCTAaHOBKHU TTPOM3BOIUTENS 3JIEK-
TPOIHEPTUHU U OIUIATUIA CTOMMOCTD YCIIYT IO Tapu-
¢y, yCTaHOBJIEHHOMY JUISI Hau0o0JIee BLICOKOTO YPOB-
Hs HanpsikeHus: (BH), Ha KoTopoM IpucoeAMHEHbI
CETH CeTeBOI KOMMaHUU K TTPOU3BOIUTENIO, U BCETO
CYMMAapHOI'o 00beMa MOLIHOCTH.

Cchutasich Ha ITaHHBIE OOCTOSITENILCTBA, CETEBasT
KOMTIIaHUsT 00paTUach B apOMTPaXKHBIN CY/I C HICKOM
K COBITOBOM KOMIIAaHWU O B3BICKAHWU 3aJ0JDKEHHO-
CTH 3a OKa3aHHbIE YCIIYTU, pa3Mep KOTOPOii COCTaBH-
Jla pa3HMIIa B pacyeTax, MPUMEHEHHbIX CTOPOHAMM.

Pelrennem cyna repBoii MHCTaHIIUY, OCTaBJIeH-
HBIM 0€3 U3MEeHEHUS TOCTAHOBJICHUEM CY/Ia arleJiis -
LIMOHHOM WMHCTaHLIWMU, B YIOBJIETBOPEHUN MCKOBBIX
TpeOOBaHUI OTKa3aHO.

ApOUTPaXHBIN CyJ OKpyra CBOUM TOCTAHOBJIE-
HUEM OTMEHWJ Ha3BaHHbIE CyleOHbIe aKThl U YIOB-
JIETBOPHJT MCKOBBIE TPEOOBAHMSI.

CynebHast KOJIJIETUSI TI0 9KOHOMHUYECKUM CITO-
pam BepxoBHoro Cyma P® ocraBuia mocraHoBie-
HUe apOUTPaXKHOIO cyda OKpyra 0e3 U3MEeHEHMSI 110
CJIeayIOIM OCHOBAHUSIM.

M3 cuctemHoro TonkoBanus 1. 1 ctT. 424 T'K PO,
cT.cT. 4 u 6 DemepanbHOro 3akKoHa OoT 17 aBrycra
1995 1. No 147-®3 “O ecTeCTBEHHBIX MOHOTIOIUSX”,
m. 4 cr. 23! @enepanpHOTO 3aKOHA OT 26 MapTa
2003 r. Ne 35-®3 “O6 aaekTposHepreTuke”, mil. 6,
46—48 TTpaBuiI HEAUCKPUMUHALIMOHHOTO JOCTYITa K
ycayraMm To Tepefaye d3JeKTpUYeCKON 3HEPTuM |
OKa3aHMsl 3TUX YCJIYT, YTBEPXKICHHbBIX MOCTAHOBIIE-
HueM [IpaBurenbctBa PP or 27 nekabps 2004 r.
Ne 861 u 1. 81 OcHOB 1LIeHOOOpPa30BaHUS B 00JACTH
pETyIUpPYEMBIX LIeH (TapudOB) B 3J€KTPOIHEPreTH-
Ke, YTBEPXKICHHBIX MOCTaHOBJIeHWEM [1paBUTENbCT-
Ba P® ot 29 nexa6ps 2011 r. Ne 1178, cnenyer, 4ro
BapuaHT Tapuda, TpUMEHsIeMbIi Ha YCIIYTH TI0 TIepe-
Jadye 3JeKTPOIHEPruu, WUMIIEPaTUBHO YCTAHOBJICH
3aKOHOAATEILCTBOM M TIPENOIPENeIeH YCIOBUSIMU
TEXHOJIOTMYECKOTO MPUCOENUHEHUSI CETEN.

Ormiata CTaBKM 32 COfiepXKaHUE CeTei COrIacHO
1. 55 MertoanyecKux yKa3aHUii 1O pacyeTy perysiv-
pPYeMBIX Tapu(OB U 1IeH Ha 3JIeKTPUIECKYIO (TeTUIO-
BYIO) SHEPryi0 Ha PO3HUYHOM (TIOTPEOUTETHCKOM)
pBIHKE, YTBEpKIECHHBIX TpuKazoMm DemepanbHOM
CIIyX0bI 110 Tapudam ot 6 aBrycta 2004 r. Ne 20-3/2,
00yCJIOBJIEHA COCTAaBOM 3JIEKTPOCETEBOTO 000pYyI0-
BaHUSI CETEBOM KOMIAHWUM, YYaCTBYIOIIMM peaTbHO
WY TIOTEHIIMAIBHO B Tiepeaaye 3JIEKTPOSHEPTUM, U
TeM, YTO CeTeBasl OpraHu3allusi He HeceT pacXxoJoB

TE€BOI OpraHW3alMyu 4Yepe3 DHEePreTUYeckKue ycra-
HOBKM TIPOU3BOJIUTEJISI BJIEKTPOIHEPTUM;

YPOBEHb HaMpsSIKeHUs, HA KOTOPOM 3HEepreThuie-
CKM€ YCTAaHOBKM TPOU3BOAMUTENSI BJIEKTPOIHEPTUU
MPUCOEAVHEHBI K CETSIM CETEBOW OpraHu3aluu 1o
HANpPsDKEHUIO CTAHLIMU HanboJiee BBICOKOTO YPOBHSI.

CyneOHBIMM aKTaMH I10 IPYTOMY JeJIy, pacCCMOT-
PEHHOMY MO CMOpY MEXIy TeMH XK€ JMLaMU O B3bl-
CKaHMM 3aJ0JDKEHHOCTH 3a IPYTOi BpEMEHHOM Iepu-
0]l Ha OCHOBAaHWHU aHaJIM3a JOKYMEHTOB O TEXHOJIOTH -
YECKOM MPUCOEIMHEHUN SHEPTONPUHUMAIOIIUX YCT-
POMCTB NMPEeANpPUITUS K CETIM CETEBOM KOMITAHUH, a
TaKXe aKTOB [IEPBUYHOIO YY€Ta 3JIEKTPOIHEPTUH, OT-
MyCKaeMoW TMPOU3BOIUTEEM 3JICKTPOIHEPTUU B
SHEProCUCTEMY COOTBETCTBYIOIIECH TepPUTOPUU, KO-
TOPBIMU CETeBasi KOMIAHUSI MOATBEPAMIA BO3MOX-
HOCTb TEPETOKA BJIEKTPOIHEPTUU CPEIHETO YPOBHS
HanpsDKeHUs U3 CeTel CeTeBOi KOMITAHUU B 9HEPTO-
MPUHUMAIOIIME YCTPOMCTBA TIPEANPUSITUS MUHYS
SHEPreTUYECKUE YCTAHOBKM MPOU3BOIUTENS 3JIEeK-
TPO3IHEPTUU, YCTAHOBJIEH (DAKT OTCYTCTBUS MPUCOE-
JNUHEHUSI TIOTPEeOUTENI Yepe3 dHEPreTMUecKre ycra-
HOBKHU TPOU3BOIUTENIST DJIEKTPOIHEPTUH.

B cynmebHOM 3acemaHuUM MHpeACTaBUTENIU IIpel-
MPUSITHS TOATBEPAWIN, YTO CXEMa TEXHOJIOTMYECKO-
ro TMPUCOENMHEHUS] SHEProNpUHUMAIOIIMX YCT-
POMCTB M 3JIEKTPOCETEN CTOPOH HE MEHsLIaCh.

B cootBerctBuu ¢ 1. 2 cT. 69 AIIK P®D naHHbIe
00CTOSITEJILCTBA HE TTO/IJIEXKAIM JOKA3bIBAHUIO BHOBb
MPpU PacCMOTPEHUM apOUTPAXKHBIMU CylIaMu Ha-
CTOSIILIETO JieJia, B KOTOPOM YYacTBYIOT Te Ke JIUIIa.

JIoKyMeHTaM1 O TEXHOJIOTUYECKOM TPUCOEIU-
HEHUU U aKTaMU TIePBUYHOTO ydyeTa 3JIEKTPO3HEp-
TMU, OTITyCKaeMOW MPOU3BOAUTETIEM 3JEKTPOIHEP-
TMUA B DHEPTOCUCTEMY PETMOHA, CeTeBask KOMIaHUS
MOATBEPINIIA BO3MOXHOCTb IEPETOKA 3JI€KTPOIHEP-
MU CPEJHEro YPOBHSI HANpPsDKEHUST U3 CeTell cere-
BOI1 KOMITAHUM B 9HEPTONPUHUMAIOLINE YCTPONCTBA
MPEANpUITUS MUHYS SHEpPreTMYyeckue YCTAaHOBKU
MPOU3BOJAUTENST BJIEKTPOSHEPTUM, YTO ITO3BOJIUIO
ONPOBEPTHYTh (haKT MPUCOECAUHEHMS MOTPEOUTENS
yepe3 SHEePreTUYeCKrue YCTAHOBKM TMPOU3BOIUTEINS
3JIEKTPOIHEPTUU.

B cBs31 ¢ 3TMM apOUTpaKHbIN Cyl OKpyra mpa-
BOMEPHO YIOBJIETBOPWII UCK.

Onpedenenue No 305-9C14-240

4. TlocTaBka ToBapa, BBIMOJHEHUE pabOT MM OKasa-
HMeE YCIIYT B LIEJISIX YIOBJIETBOPEHUS TOCYIaPCTBEHHBIX WU
MYHULMMAIbHBIX HYX] TP OTCYTCTBUU FOCYIapCTBEHHO-
TO WY MYHULIMTIAJIbHOTO KOHTPAaKTa, He TIOPOXIAIOT Y KC-
MOJTHUTEJS TIPaBO TPebOBaTh OIUIATHI COOTBETCTBYIOIIETO
MpeNOoCTaBIEHMSI, 32 UCKJIIOUEHUEM CIIyyaeB, KOrma 3ako-
HOJATEIbCTBO TMPEIyCMaTPUBAET BO3MOXHOCTb pa3Mellie-
HUSI TOCYIAapCTBEHHOIO WJIM MYHMIIMIIAILHOTO 3aKasza y
€IMHCTBEHHOTO TTOCTaBIINKA.

OO6111eCTBO Ha OCHOBAaHWM JIOBEPEHHOCTE, BbI-
JNAHHBIX aJIMUHUCTpAIMeil MyHUIIUIIAIIBHOTO oOpa-
30BaHUs, OKA3aJI0 MOCAEAHEMY YCIYTU MO MpeicTa-
BUTEJILCTBY €r0 MHTEPECOB B CYJIE.

JloroBop B MUCbMEHHON (hopMe CTOpOHaMM He
3aKJII0vaICs.

Cchlasich Ha TO, YTO aIMUHUCTPALIMS He OTlia-
TWIa OKa3aHHbIE YCIYrd, OOIIECTBO OOpaTUIOCh B
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CyJl C ICKOM O B3BbICKAaHUM CTOMMOCTH YCJIYT KaK He-
OCHOBATEJILHOTO O00OTaIlICHNSI.

YnoBneTBopsisl UCKOBBIE TpeOOBaHUsI, Cyl Iep-
BOI MHCTaHIIMU MUCXOAMJI U3 TOTO, YTO aTIMUHUCTpA-
LMei oy4eHO UCIIOJTHEHHWE OT O0IIeCTBa, a CJIe0-
BaTeJIbHO, OHA JIOJDKHA OCYIIECTBUTb BCTPEYHOE
MpeaocTaBICHUE.

IMocraHoBIeHMEM cylda aneIILIMOHHON WH-
CTaHIIMM, OCTAaBJICHHBIM 0€3 M3MEHEHUsI TTOCTAaHOB-
JIeHWeM apOMTpaXKHOTO Cyjla OKpyra, OTMEHEHO pe-
LIeHUe cyaa NMepBOi MHCTAHLIMY U OTKA3aHO B YIOB-
JIETBOPEHUU UCKOBBIX TPEOOBaHUIA.

CynebHast KOJJIeTHUsSI IO 3KOHOMMYECKHUM CIIO-
pam BepxoBHoro Cyma P® ocTtaBwWia IMOCTaHOBIIE-
HUS cyla ane/UIsILMOHHOM MHCTAHLIMU U apOUTpax-
HOTO cyzna OoKpyra 0e3 M3MEHEHUSs IO CAeayIIIUM
OCHOBaHMUSIM.

B coorBerctBum ¢ PenepaqbHbIM 3aKOHOM OT
5 anpens 2013 r. Ne 44-P3 “O KOHTpAKTHOI1 cucTe-
Me B cgepe 3aKyloK TOBapoB, padOT, YCIyr IJIs
obecreueHns] TOCyIapCTBEHHBIX Y MYHUILIMTIATBHBIX
HyXxn” (1anee — 3aKOH O KOHTPaKTHOM CHCTeMe), a
takxke T 1 u 2 ¢t. 72 BK P® rocymapcTBeHHBIE Op-
raHbl, OpraHbl yIpaBJeHUsI BHEOIOIKETHBIMU (OH-
JlaMU, OpTaHbl MECTHOTO CaMOYIpPaBJIEHMSI, Ka3eH-
HbIE YUpEXIeHUs] U WHBIE MOJIydaTesid CPeacTB de-
IepaJbHOro OromKkera, OIOIKETOB CyObeKTOB Poc-
cuiickoit Meaepalii MM MECTHBIX OIOIKETOB MO-
TYT BCTYIIAaTh B JOTOBOPHBIE OTHOIIEHMS TOJIBKO IO~
CPENCTBOM 3aKJIIOUEHUS TOCYIaPCTBEHHOIO U MyHU -
LIMNAJIbHOTO KOHTpaKTa. ['ocynapCcTBEHHbBIM U MyHU -
LIMNAJIbHBIM KOHTPAKTHI pa3MellaloTcs Ha KOHKYpC-
HOM OCHOBE W B TMpejaesax JIMMUTOB OIOMKETHBIX
00513aTENIbCTB.

Oka3bIBas1 yCJIyru 0e3 HaIu4yus MyHULIUIIaJIbHO-
TO KOHTpaKTa, 3aKJII0UeHME KOTOPOTO SIBJISIETCS 0051 -
3aTeJIbHBIM B COOTBETCTBMM C HOpMaMy Ha3BAHHOTO
3aKkoHa, OOIIECTBO HE MOTJIO HE 3HATh, YTO PabOTHI
BBITIOJIHSIIOTCSI UM TIPU OTCYTCTBMM 00s13aTeIbCTBA.

CrnenoBarenbHO, ucxond u3 1. 4 ¢t. 1109 T'K P®
HEe MOMJIEXKUT B3bICKAHUWIO ILjlaTa 3a (hakTUYeCKu
OKa3aHHbBIC YCIYTM JJISI TOCYIapCTBEHHBIX U MyHU-
LIMNAJIbHBIX HYXI B OTCYTCTBHE 3aKJIIOYEHHOTO TO-
CyAapCTBEHHOTO WM MyHULIMNAIbHOIO KOHTPAKTA.

MHoit noaxox momyckain Obl TTOCTaBKY TOBapoOB,
BBITIOJIHEHME pa0doOT U OKa3aHue yCayr il rocyaap-
CTBEHHBIX WJIM MYHUIIMIIATbHBIX HYK] B 00X01 HOPM
3akoHa o KoHTpakTHoU cucteme (cr. 10 T'K P®D).

BmMecTte ¢ TeM B COOTBETCTBUU cO CT. 93 3aK0oHa O
KOHTPAaKTHON cHCTEME BO3MOXKHO pa3MellleHHe 3a-
Ka3za y eIMHCTBEHHOTO IMOCTaBIIMKA (MOAPSIUYMKA,
WCTIOJTHUTEJSI), B YKMCIIe TMPOYero B Cydasx, KOrma
MPOBeIeHNE TPEAYCMOTPEHHBIX 3aKOHOM KOHKYPC-
HBIX TIPOLIEAYP OBLIO HElleJecoo0pa3HO B CUJTY 3Ha-
YUTEJbHBIX BpeMEHHbIX 3aTtpaT. K TakuMm ciyyasm
MOTYT OBITh OTHECEHBI 3aKyNMKM OINpeaeIeHHbIX TO-
BapoB, paboT, YCIIYT BCJIEACTBUE aBAPUU, UHBIX UPe3-
BBIYAHBIX CUTYAlIMI IPUPOTHOTO WJIA TEXHOTEHHO-
TO Xapakrepa, HEeMpeoJ0JMMON CUJIbI, B CIIy4ae BO3-
HUKHOBEHUSI HEOOXOIMMOCTHM B OKa3aHUU MeEIu-
LIMHCKOI MOMOIIM B 3KCTpeHHON ¢dopme Jubo B
OKAa3aHUU MEIULMHCKON IMOMOLUU B HEOTIOXHOU
¢dopMe, B TOM YKCIIEe IPU 3aKIOUYeHUU (enepaib-
HBIM OPTaHOM MCTIOJTHUTETbHOM BJIACTU KOHTPAKTa C
WHOCTPAHHOM OpraHu3alMeil Ha JieYeHWe Tpaxkma-
HuHa Poccuiickoit Menepanu 3a TpeaeaMu Tep-
putopuu Poccuiickoii @enepaiiuy (Mpu YCJIOBUM,
YTO TaKue TOBApbl, pabOThI, YCIAYTHM HE BKIIOUEHBI B
yrBepxaeHHbII [IpaButenbctBoM P® nepeueHs To-
BapoB, paboOT, YCIAYT, HEOOXOMUMBIX IUISI OKa3aHWUs
TYMaHUTApHOM IMOMOILM JIMOO JIMKBUIALIMU TTOCTIE1-
CTBUI YPE3BbIYAMHBIX CUTYALUNA MPUPOJHOIO WU
TEXHOT€HHOI0 XapakTepa).

Ha ocHoBaHMM 3TOM HOPMBI OOCTOSITEJIECTBAMU,
CBUJICTEJILCTBYIOIIMMY O HEBOZMOXXHOCTU B KOHKPET-
HOW CUTYallMU 3aKJIIOYUTh rOCYIapCTBEHHBIN WA My-
HULIMMATbHBIA KOHTPAKT B YCTAHOBJIEHHOM TIOPSIZIKE,
TaKkKe SBJSIOTCS CIydad, B KOTOPBIX TTOCTaBKa TOBA-
POB, BBITIOJIHEHUE PA0OT WM OKa3aHUE YCIIyT SIBJSIET-
cs1 00s13aTeNIbHBIM IS COOTBETCTBYIOLIETO MCIIOMHU-
TeJsl BHE 3aBUCMMOCTH OT BOJIEU3BSIBICHHSI CTOPOH
TIPaBOOTHOILCHUS, B CBSI3U C YeM OH HEe MOT OTKa3aThb-
Cs1 OT BBITIOJTHEHUST IAHHBIX IEHCTBUI JJaKe B OTCYTCT-
BME TOCYIapCTBEHHOTO WMJIM MYHULIMIATbHOIO KOH-
TpaKTa WM UCTEYESHMSI CPOKA €TO NEeCTBUS.

[Mpu HaMUMK yKa3aHHBIX OOCTOSITENILCTB Y UC-
TOJTHUTEJISI BO3HUKAET ITPaBo TpeOOBaHUSI BO3HArpa-
KICHUsSI, KOTOPOE MOXKET OBITh B3BICKAHO B CymeO-
HOM TIOpSIIIKE.

B paccmaTpuBaeMoMm fesne okazaHHbBIE OOIECT-
BOM YCJIYTY HE€ SIBJISUIUCh HU COLIMAJIbHO 3HAYMMBbI-
MM, HU HEOOXOAUMBIMH.

Onpeodenenue No 309-5C15-26

I11. IIpoueccyajbHbie BOMPOCHI

5. Eciu neiicTBuUsI TPEThEero JKla MPUBEIN K yBeInJe-
HUIO CYIEOHBIX pacXOdOB JIPYruX JIMI, YYacCTBYIOIIUX B
Jiesie, Ha HeM JIEKUT 00sI3aHHOCTh MX BO3MEILEHUS B COOT-
BETCTBYIOLEN YaCTH.

OO01IecTBO 00paTWIIOCh B apOUTPAXKHBIA CYI C
3asBJICHUEM O TTIePECMOTPE 110 HOBBIM OOCTOSITENILCT-
BaM CyAeOHBIX aKTOB IIO JIeJy IO MCKY OOIlecTBa O
MpU3HAHUM HE3aKOHHBIM peleHust PocriateHra.

B kauecTBe TpeThero Juua, He 3asiBIsIIOIIETo ca-
MOCTOSITEJIbHBIX TPeOOBAHUI OTHOCUTENBHO TIpEa-
MeTa criopa, mpuBjedyeHa ¢pupma, Ha OCHOBE BO3pa-
KEHUI KOTOPOI MPUHATO OCIIapMBAaEeMO€e peLIeHUE
PocnateHra.

Pemiennem cyna mepBoil MHCTaHIIMM OTMEHEH
paHee MPUHSTHIN MO IeTy CyAeOHbBIN akT ¥ Ha3Have-
HO TMpeABapuTe/bHOE 3acefaHue JJiss HOBOTO pac-
CMOTpPEHUS Jiefa.

VYkazaHHOe pellleHue 00XXaJoBaJIoCh (GUPMOI B
CyIbl AIEJUSIUMOHHOW M KACCAallMOHHOU WHCTaH-
LI, KOTOPBIMU JAHHBIA CyneOHBbIN aKT OCTaBJIeH
0€e3 U3MEHEHUSI.

Pemiennem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HbIM 0€3 U3MEHEHUS TTOCTAHOBJICHUEM CYy/ia arlesuisi-
LIMOHHOI MHCTaHIMU U TNocTaHoBieHueM Cyna 1o
VHTEJUIEKTYaIbHbIM TpaBaM, 3asBJIE€HUE OOLIeCTBa
ynoBieTBopeHo, ¢ PocmareHTa B mosb3y oOlecTsa
B3bICKaHBI CY/I€OHBIC PACXOJIbI.

CynebOHast KoJuiervsi 1o 9KOHOMUYECKUM CIO-
pam BepxosHoro Cynma P® orMeHMIIa Ha3BaHHbBIE CY-
JIeOHbIE aKThl B YACTU B3bICKAHUS CYIEOHBIX Pacxo-
JIOB, HarpaBWa eJ0 B YKa3aHHOW 4acTU Ha HOBOE
paccMOTpEHUE B CyJI TIEPBOM MHCTAHLIMU 110 CJIEIYI0-
UM OCHOBAHMSIM.

B nacrosmuem gene PocmareHT (OTBeTYMK) He
BO3paXKasl TIPOTUB YAOBJIETBOPEHUS 3asIBICHUS] 00-
ecTsa 00 OTMEHE CyNeOHBIX aKTOB MO ey MO HO-
BbIM 00CTOsITEIbCTBaM. YacTh CymeOHBIX pacXoIoB
BO3HMKJIa y 001lIeCTBa B pe3yJibTaTe AeicTBUil hup-
MBI 1O OOXaJIOBAaHUIO pElIeHUs] 00 OTMEHE paHee
MPUHSATOTO MO ey CyAeOHOro akTa, MOCKOJIbKY Cy-
neOHble 3acefaHusl CyjAa TepBOM WHCTAHLMU IS
paccMOTpeHMs [iesa o CYIIECTBY Cropa B CBSI3U C
5TUM HEOTHOKPATHO OTKJIAJbIBAIKCH.

CucremHoe TonkoBaHue cT.cT. 40, 101, 110 ATTK
P® mpenmonaraeT BKIOYEHWE B COCTaB CYOBEKTOB
OTHOLIEHUI MO BO3MELIEHUIO CYIEOHBIX PacXOAOB
HE TOJbKO CTOPOH COOTBETCTBYIOILETO CIIOpa, HO U
WHBIX JIUL, K KOTOPBIM B YUCJIE TIPOUYUX OTHOCSITCS
TPETbU JIMLA, HE 3asBISIONIME CaMOCTOSITEIbHBIX
TpeOOBaHUI OTHOCUTEJIBHO MpeaMeTa CIiopa.



IToayunB BO3MOXKXHOCTH TOJIB30BAThCS MPOIIEC-
CyaJbHBIMU TIpaBaMH, TPEThe JUIO MPUHUMAET Ha
ce0sT 1 mpolleccyajabHble O0SI3aHHOCTH, OXHOM M3
KOTOPBIX SIBJISIETCSI OOSI3aHHOCTh T10 BO3MEIICHUIO
CyleOHbBIX PaCcXOMOB.

TakuM o6pa3oM, y CyIoB He MMEIOCh OCHOBa-
HUS 1711 B3BICKAHMST BCeX CYIeOHBIX PacX0I0B 001IIe-
ctBa ¢ PocrateHTa 1 ocBoOOXAEHUST (PUPMBI OT 00S1-
3aHHOCTH I10 BO3MEIIEHUIO CyeOHBIX pPACXOIOB UCT-
11a B TOi Mepe, B KOTOPOIA OHA CIIOCOOCTBOBaIa UX
BO3HHWKHOBEHMIO.

HNHoe TonKoBaHUe MOMIO Obl MPUBECTH K He-
000CHOBaHHOMY 00XaJOBaHUIO CYAEOHBIX aKTOB
TPETHbUMU JIMIIAMU 0€3 HECeHUsI pUCKa COOTBETCT-
BYIOIIMX HEOJIArOTPUATHBIX ITOCICACTBUMN.

Onpedenenue No 305-2C14-6827

IV. IIpakTUKa paccCMOTpeHHUs e,
BO3HMKAKOIMMX U3 aJIMHUHUCTPATHBHBIX
U UHbIX l'[yﬁ.l'[l/l‘lH]:IX OTHOILIEHUI

6. I1pu Bo3BpaTe MBJIUILIHE B3bICKAHHBIX B TTPUHYIU-
TEJIbHOM TOPSIIKE TAMOXEHHbBIX TUIaTeXel Ha CyMMy Ta-
KUX TIaTekeil HauMCISIOTCS TPOLEHTHI CO THS, CIIEAYIO-
1LETo 3a IHEM B3bICKaHMsI, 1O IeHb (paKTUUECKOTo BO3Bpa-
Ta HE3aBUCUMO OT TOT0, COOJIIOAEH JIM TAMOXEHHBIM Opra-
HOM MECSUHBI CPOK BO3BpaTa YKa3aHHbBIX JAEHEXHBIX
CPEJCTB.

B oTHOIIEHNY OOIIeCTBa TAMOKEHHBIM OPTaHOM
MPUHATO PEIIeHNEe O KOPPEKTUPOBKE TaMOXEHHOM
CTOMMOCTH BBE3€HHBIX TOBAPOB M 3a4eTe JCHEXKHBIX
CPeNCTB, MPEJAOCTaBICHHbIX paHee B KauyecTBe Jie-
HEXHOTO 3aJI0Ta, B CYET MoralieHus 3a10/5KeHHOCTU
10 yIuIaTe TaMOXEHHBIX TJIaTexKeH.

ITo 3asBieHUIO O0IllleCTBA peLIEHHWEM cyna Mo
JIpyromy Jejy YKazaHHO€ pellleHMEe TaMOXEHHOTo
opraHa IMpU3HAHO HE3aKOHHBIM.

B TedyeHue Mecsiia mocie mogauyd OOUIECTBOM
3asIBJIEHUSI O BO3BpATe U3JIUIIHE B3bICKAHHbBIX TAMO-
>KEHHBIX TIaTexeil TaMOXXEeHHBII OopraH BEpHYJ Ae-
HEXHbIE CpelCcTBa OOILECTBY.

OO0111ecTBO 0OPATUIIOCH B CY/ C UCKOM K TaMoO-
>KEHHOMY OpraHy O B3bICKAHWM MPOIIEHTOB, HAUYUC-
JISEMBIX B TIOPSIAKE, YCTAHOBIEHHOM 4. 6 cT. 147
®enepanbHoro 3akoHa ot 27 okrsgops 2010 r.
Ne 311-®3 “O taMmoXXeHHOM peryaupoBaHuu B Poc-
cuiickoit Penepanu” (majee — 3aKOH O TAMOXKEH-
HOM peryJupOBaHNM), Ha CYMMY U3JIUIIHE B3bICKAH-
HbIX TAMOXEHHBIX TUIATEXEMH.

PeiwreHnem cyna repBoit MHCTaHIIMW, OCTaBJICH-
HbIM 0€3 U3MEHEHUS TOCTAHOBJIEHUEM Cyla areJiis-
LIMOHHON MHCTaHLWM, WCKOBbIE TPEOOBaHUS YIOB-

HUE apOUTPaXKHOTIO CyJa OKpYyra, pelieHue cyaa rnep-
BOIl MHCTAaHLIMM U TOCTAHOBJICHHWE CyAa amneuIsIiu-
OHHOM MHCTAaHIMK OCTaBUJIA Oe3 MU3MEHEHUS I10 Clie-
JYIOIIMM OCHOBaHUSIM.

B coorBetcTBUM € 4. 6 cT. 147 3aK0HA O TaMoO-
JKEHHOM peryJUpOBaHWM BO3BpAT M3JIUILHE YILIa-
YEHHBIX WIM M3JIMIIHE B3bICKAHHBIX TaMOXEHHBIX
MOIIJIAH, HAJIOTOB MPOU3BOAUTCS MO PELICHUIO Ta-
MOXEHHOT'O OpraHa, KOTOPbIil OCYILECTBJISICT aIMu-
HUCTPUPOBAHUE JAHHBIX JE€HEXHBbIX cpenctB. OO0-
IIMIA CPOK PacCMOTPEHMSI 3asiBIIECHUS O BO3BparTe,
TIPUHSTUS pellieHUs] O BO3BpaTe U BO3BpaTa CyMM U3-
JIMIIIHE YIUIAYEHHBIX WX U3JIMIIHE B3bICKAHHBIX Ta-
MOXEHHBIX MOIIMH, HaJIOTOB HE MOXET IPEBHIIIATh
OIMH MECHLI CO JHS MOAauU 3asIBJIEHUS O BO3BpaTe U
MpeACTaBICHUS BCEX HEOOXOAMMBIX JTOKYMEHTOB.
[pu HapylieHUM yKa3aHHOTO CPOKa Ha CyMMY W3-
JIMIITHE YIUIAYEHHBIX WX U3JIUIIHE B3bICKAHHBIX Ta-
MOXEHHBIX TOLIJIMH, HAJIOTOB, HE BO3BPAlCHHYIO B
YCTAHOBJICHHBIN CPOK, HAUMCISIOTCS MPOLIEHTHI 3a
KaXIplii JeHb HapylleHus cpoka Bo3Bpara. [Ipu
BO3BpaTe MU3JIMIIHE B3bICKAHHBIX B COOTBETCTBUU C
MOJIOXEHUSIMU IJ1aBbl 18 mTaHHOro 3aKOHA TaMOXKEH-
HBIX TIOITMH, HAJIOTOB MPOLIEHTHI HA CYMMY M3JTUIII -
He B3bICKAHHBIX TAMOXXEHHbIX MOIUIMH, HAJIOTOB Ha-
YUCJISIOTCS CO OHSI, CJIEAYIOIIEro 3a JHEM B3bICKa-
HUSI, TI0 AeHb (paKTU4ecKOoro Bo3Bpata. [IpolLeHTHast
cTaBKa IIPMHUMAETCS paBHOM CTaBKe pepuHaHCUPO-
Banus LleHTpanbHoro 6anka P®, neiicTBoBaBllEii B
MepUoJ HapyLIEHUSI CPOKa BO3BpaTa.

W3 OykBaJIbHOIO TOJIKOBAaHMUSI TIOJIOKEHUIA TTPUBE-
JICHHOI HOPMBI CJIEIyeT, UYTO B CJTy4ae BO3BpAaTa TAMO-
JKEHHBIX TUIATEXEM, U3UIIHE B3bICKAHHBIX B TIPUHY-
JIMTEJTbHOM TIOPSIIKE, TIPOLIEHTHI TOUIEXAaT HaYuciie-
HUIO B JIIOOOM CiIyyae, He3aBUCHMO OT TOro, ObLI Ha-
pYIIEH TaMOXEHHBIM OpraHOM MECSIUHBIN CPOK BO3-
BpaTa NOJOOHBIX TAMOXEHHBIX IJIATEXKe MU HET.

YkazaHHas Mepa sSIBJISIeTCSI JOTOJTHUTEIbHOM ra-
paHTHEl 3allUTLl MpaB IpakaaH U IOPUANYECKUX
JILL OT HE3aKOHHBIX OeUCTBUI (Oe30eiiCTBMS) opra-
HOB roCy/IapCTBeHHOM BJIACTU 1 HarpaBjieHa Ha pea-
JIM3ALIMIO TIPUHLIMIIA OXPAHbI YACTHOM COOCTBEHHO-
ctu (4. 1 ct. 35, cr.cT. 52 1 53 KoHcturyuumn Poc-
cuiickoit Mepeparyn).

Onpedenenue Ne 303-KI'14-7912

CYAEBHAA KOJUIETUA
MO YI'OJIOBHBIM JEJIAM

I. Kpanudukanus npecrynjieHuii
1. [TpuuriHEeHE CMEPTH 1O HEOCTOPOXKHOCTU BCIIEACT-

JieTBOpeHbl. Cybl UCXOAUIU U3 TOTO, YTO TTOCKOIb-
Ky TaMOXEHHbIE TJIaTeX! B3bICKaHbl TAMOXEHHBIM
OpraHOM B IIPUHYIUTEIBHOM ITOPSIAKE, TO B CHIIY 4. 6
cT. 147 3akoHa 0 TAMOXEHHOM PEryJIUpOBaHUU IIPU
BO3BpaTe M3JIMIIHE B3bICKAHHBIX B COOTBETCTBUU C
MOJIOXXEHUSIMM TJIaBbl 18 maHHOTro 3aKOHa TaMOXKEH-
HbIX MOLLJIMH, HAJOTOB MPOLIEHThl HA X CyMMY Ha-
YUCJISIIOTCSL CO JHSI, CAEeIYIOLIEero 3a JHeM B3bICKa-
HUS, TI0 IeHb (haKTMYeCKOTO BO3BpATa.

ApOWTpaKHBIA CyA OKpyra CBOUM IOCTaHOBJIE-
HUEM OTMEHWJI pellieHue cyaa MepBOil MHCTAaHUIUKM 1
MOCTaHOBJIEHUE Cyaa aneJISIIIMOHHON MHCTAaHLIMU 1
OTKa3aJl B yIOBJIETBOPEHUHN WCKOBBIX TPEOOBAHMIA.
Cyn npuiiies K BHIBOIY, YTO MPOIEHTHI HA CYMMY H3-
JIMIITHE B3bICKAHHBIX TAMOXEHHBIX TIaTeXei He Ha-
YUCIISIIOTCS, €CJIM BO3BPAT JEHEXHBIX CPEICTB OCY-
IIECTBJICH C COONIOICHUEM YCTAaHOBJICHHOTO B 4. 6
cT. 147 3akoHa 0 TaMOXEHHOM PeryJMpOBaHUM Me-
CSYHOTO CpOKa BO3Bparta.

CynebHast KOJIJIeTUsI IO 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cynma P® ormeHMs1a mOCTaHOBIE-

BUE HEHaIUIeXXalleTo MCITOJTHEHUS JIMLIOM CBOMX TTpodec-
CHOHAJIbHBIX O0SI3aHHOCTEIl He BJIeYeT YrOJOBHOM OTBET-
CTBEHHOCTH, €CJIM MeXIy nercTBusMu (0e3neiicTBreM)
JIMIIA M HACTYMUBILUMMM MOCIEACTBUSIMU OTCYTCTBYET MPH-
YUHHO-CJIEICTBEHHASI CBSI3b.

YcranosneHo, yrto b., paboras BocmuraTenem
JIETCKOTO 03I0POBUTEIbHO-00Pa30BaTeILHOIO Jlare-
psi, octaBwia Ha (yTOOJBHOM MoJjie 6e3 MOJKHOTO
npucMoTpa BocbMuieTHero K., KoTopblii cxBaTuics
pPYKaMM 3a TOPU3OHTAJIbHYIO TIepeKIaauHy (hyTOO0Ib-
HBIX BOPOT M CTaJl packauuBaThbcs. [locie KpaTko-
BPEMEHHOIO pacKauMBaHUsSI IPOMU3OIILIO TagecHUE
MEeTaJLTNIeCKO KOHCTPYKIUU (DPYTOOJNBHBIX BOPOT
Ha MastosieTHero K., KoTopoMy B pe3ysibTaTe yaapHO-
T'0 BO3ICHCTBYS OB IPUYMHEH TSKKUI Bpe.T 310P0-
BbIO, MOBJIEKIINI €ro CMepTh Ha MeCTe MPOMUCIIEeCT-
BHSI.

HeiictBus b. kBanuuuIMpoBaHbI CYIOM 110 4. 2
cT. 109 YK PO xak npyuyrHEHUE CMEPTH MO HEOCTO-
POXHOCTH BCJICNCTBUE HEHAIJICXKAIETO HCITOTHE-
HUSI CBOMX MPO(eCcCuOHANIbHBIX 00s13aHHOCTEM.
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B kxaccamuonHoii xanobe ocyxneHHas b. mpo-
cujia TIPUTOBOP OTMEHUTh M YTOJOBHOE JAENO Tpe-
KpaTUTh, TTOCKOJIBKY MEXIy €€ IeCTBUSIMU U HACTy-
MUBIIMMU TIOCIEACTBUSIMUA HET MPUYUMHHO-CIIEACT-
BeHHOM cBsi3u. Ccbliajlach Ha TO, YTO CYJIOM He yC-
TAHOBJIEHO U B CyJeOHbBIX pElIEHUSIX HEe YKa3aHo, Ka-
KMe MMEHHO IpodecCHOHaIbHbIE 00sSI3aHHOCTU €10
HapylleHbl, a MpuInHoi cMepTu K. sIBMIOCh OTCYT-
CTBUE Hajajexalleil mpoBepKU CIIOPTUBHOTO COOPY-
KeHus ((pyTOOIBHBIX BOPOT), KOTOPhIE HE OTBEYaIn
TpeOOBaHMSIM TEXHUKU O€30MaCHOCTH.

CyneOHasi KoJuierus 1o yroJIOBHBIM jaejiaM Bep-
xoBHOro Cyna P® orMeHuIa MpUroBop U Bee ocie-
nyrolIre cyneoHble pellleHus B oTHoleHuu b. 1 yro-
JIOBHOE JIeJI0 MpeKpaTuia B COOTBETCTBUM C M. 2 4. 1
cT. 24 YIIK P® 3a oTCyTCTBHEM B €€ AeSITHUU COCTaBa
TpeCTYIUICHUSI, TPU3HaJIa 3a Heli TTpaBo Ha peaduIu-
taumio. CynebHast KOJUTeTMsl MOTUBMPOBAa CBOE pe-
LIEHUE CIEAYIOLIUM.

ITo cmpicay 4. 2 cT. 109 YK P® nox HeHapiexa-
1M WCTIOJTHEHUEM MPoheCCUOHATBbHBIX 00S3aHHO-
cTeli BAHOBHBIM ITOHMMAETCS MOBeIeHUe JIU1Ia, TI0JI-
HOCTBIO WJIM YaCTUYHO HE COOTBETCTBYMOIee O(u-
LMAJIbHBIM ~ TPEOOBaHUSIM WU  MPEANUCAHUSIM,
MPEABbSBISIEMbIM K JIMILY, B pe3yJbTaTe 4ero HacTy-
naeT cMepTh motepneniiero. O0s3aTeIbHBIM YCJIO-
BHUEM IS TIPUBJICYSHUS JIUIIA K YTOJIOBHOM OTBETCT-
BEHHOCTHU SIBJISIETCS YCTAHOBJIEHWE TTPABOBBIX TPE/-
NMUCAHW, PEerIAMEHTUPYIOLIUX MOBEJEHUE JUla B
TOM UM UHOM TTpodeccruoHanbHOi chepe. OTCYTCT-
BME COOTBETCTBYIOLIEC MPaBOBOW HOPMBI (ITpaBUI
MOBEIEHUsI) CBUIETEILCTBYET U 00 OTCYTCTBUM Ca-
MOTO OOIIECTBEHHO OMACHOTO IESHUsI, TTOCKOJIbKY B
TaKOM CJIyyae HeJb3sl yCTAHOBUTH OTHOILIEHUE JIMIIA
K TeM WJM UHBIM MPaBOBBIM IpeAnucaHusM (mpo-
deccroHaTbHBIM O0SI3aHHOCTSIM).

KpoMe Toro, HecoBepilleHHME HEOOXOIMMOTO
eCTBUSI IMOO COBEPIICHME 3aIpelaeMoro AeucT-
BUSI JOJDKHO OBITH 00sI3aTE€/IbHBIM YCJIIOBUEM HACTY-
MUBLIETO MOCJIEACTBUS, T.€. TAKUM YCJIOBUEM, YCTpa-
HEHHUEe KOTOPOTro (WX OTCYTCTBHE KOTOPOIO) Mpeay-
MpeXaaeT MOCIeACTBHE.

M3 MaTepuasos ejia U akTa cy1e0HO-MeaUIIMH-
CKOW 3KCMHEePTU3bl CEIYeT, YTO CMEPTh MOTEPIeEB-
mero K. HacTynuia oT 4epenHo-MO3rOBOI TPaBMBbI,
MOJYYEeHHOM B pe3ysibTaTe MaJeHUs] Ha HeTO MeTall-
JINYECKOI KOHCTPYKIIMU (DYyTOOIBHBIX BOPOT. Takum
00pa3oM, MPUYMHOIN CMEPTH TOTEPIEBILETO CTAJIO
nageHue Ha Hero (yTOOJIbHBIX BOPOT, KOTOpPHIE HE
ObLIM HajIeXallUM 00pa3oM 3aKperuieHbl U He CO-
OTBETCTBOBAIM TEXHUYECKUM TPEOOBAHUSIM, MpPEab-
SIBJISIEMBIM K CIIOPTUBHBIM COOPYXKECHUSIM.

OnHaKo B AOKHOCTHBIE 00SI3aHHOCTU BOCITUTA-
Tens garepst b., Kak 210 cieayeT M3 ITOKYMEHTOB,
perjaMeHTUPYIOLIUX €€ NesATeNbHOCTb, HEe BXOIMJa
00513aHHOCTh TIO TIPOBEPKE TEXHUUYECKOTO COCTOSI-
HUST CITIOPTUBHBIX COOPYXXEHUIA.

CyioM yCTaHOBJIEHO, YTO B HapylleHHe TpeboBa-
Huii npukasa Komurera no ¢pusudeckoii Kyabrype PO
ot 1 anpenst 1993 1. Ne 44 “O6 obecrieueHrM Ge3ormac-
HOCTU Y TIPOUIAKTUKY TpaBMaTU3Ma MpPY 3aHSATHUSIX
¢uskynbTypoit 1 crioptoM”, I'ocymapcTBeHHBIX CTaH-
naptoB PO I'OCT P 52025-2003 u TOCT P 52024-2003
ObUIM JTOIYILEHbI B 3KCILTyaTallio HecepTUPULUPO-
BaHHBIE (pyTOOIbHEIE BOPOTA, HE OTBEYalolIre Tpedo-
BaHUSM TEXHUKU 0E30TTaCHOCTH.

Bonee Toro, U3 MarepuayioB Jeja clAemyeT, YTo
TEXHUYECKOe COCTOSTHME BOPOT, YIAaBIIUX Ha MOTep-
TEBILIETO, a TAKXKE WHBIX CIIOPTUBHBIX COOPYXKEHUIA,
WMEIOIINXCS Ha TEPPUTOPUU O3IOPOBUTEIHLHOTO YU-
peXIeHus, He POBePsIOCh HU KOMUCCHUEH TT10 TIpU-
eMKe OpraHu3allMu OTIbIXa JeTei U UX 0310POBJIC-
HUSI, HU JOUPEKTOpOM Jiarepsi, HU GU3PyKoM, B

JIOJDKHOCTHON WHCTPYKILIMM KOTOPOTO COHEPXKUTCS
00513aHHOCTb OCYILECTBJSTh KOHTPOJIb 32 COCTOSIHU -
€M U BKCIUTyaTalMeid UMEIOLMUXCSl CIIOPTUBHBIX CO-
OpYXEHUM.

Tem cambIM, CynOM YCTaHOBJIEH (pakT momycka B
SKCIUTyaTaluilo HecepTUu(UIIMPOBaHHBIX (GyTOOb-
HbBIX BOPOT, HE OTBEYAIOIIUX TPeOOBAaHUSIM Oe3omac-
HOCTH, O YeM OCYXXIEHHOW He ObLIO M3BecTHO. B
MPUTOBOPE HE MPUBEACHBI PABOBbIE MPEANMCAHUS,
o0Os3pIBalolue b. MpoBepsATh TEXHUUECKOE COCTOSI -
HUE CIOPTHUBHBIX COOPYXKEHW, OCYLIECTBISATh WX
sKcruyaraiuio. [1pu 3ToM ocykaeHHast He TIpeiBU-
Jlej1a BO3MOXKHOCTU HACTYTUIEHUSI CMEPTH MOTEPIIEB-
1Ier0 OT CBOMX NEUCTBUI (0e3MeliCTBUS) U MO 00-
CTOSITEJILCTBAM Jiejia He MOIJla MpeABUAETb HACTYI-
JIEHUS TSDKKUX TMOCJENCTBUI B pe3ysbTaTe MaJeHuUst
He3aKPEeTUIEHHOM HaljlexaluM 00pa3oM KOHCTPYK-
v QyTOOTBHBIX BOPOT.

IIpu Takux DaHHBIX, OOIylleHHbIe b. Hapyie-
HUSI HE SBJISIIOTCS YTOJOBHO HAakKa3yeMbIMU, I1O-
CKOJIbKY HE CO/IepKaT OJHOTO U3 MPU3HAKOB 00BEK-
TUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS, Tpemy-
cMoTpeHHOro 4. 2 ¢T. 109 YK P®, KakOBBIM SIBJISIET-
cs MPUYMHHO-CJIEACTBEHHAs] CBSI3b MEXIY NeHCT-
BUSIMU (O€31eiCTBUEM) U HACTYTMBILIUMU MOCJIEACT-
BUSIMU.

Onpeoenenue No 13-Y[15-1

2. JleticTBusl Jviia oOpa3ylOT COCTaB IMPECTYIUICHUs,
MpeaycMOTpeHHoro 1. “r” 4. 2 ¢T. 161 YK P® (rpabdex),
JIUIIb B TOM CJIy4ae, €CJIM BO BPeMsI OTKPBITOTO XUILEHUSI
YyXXOro MMYIIECTBA HAacWJIMe, He OmacHoe IS XU3HU U
3[10pPOBbsI, IPUMEHSIETCS C LIEJIbIO 3aBIaJCHUS UMYLIECT-
BOM TTOTEPITEBIIETO WUIH JIJIST YAEPXKAHUS TTOXUIIICHHOTO.

T. npu3HaH BMHOBHBIM B OTKPBITOM XWILIEHUU
wanku X., COBepIIeHHOM ¢ MPUMEHEHUEM HaCUIIUS,
He OMacHOTO 151 XKU3HU U 310POBbsI MOTEPIIEBILETO,
M OCYXJEH Mo mi. “B”, “r” 4. 2 ¢T. 161 YK P®D.

B kaccanmoHHol Xanobe OCyXKIeHHBIN ocrapy-
BaJl KBAIM(PUKALIMIO €T0 ACHCTBUI B OTHOLLIEHUH I10-
TepreBLIero X., IIOCKOJbKY, KBATU(MUIIUPYS €ro aei-
CTBMSI KaK rpabex ¢ mMpUMeHeHUeM HaCWIUSI, He orac-
HOTO JIJIS1 XKU3HM 1 3[I0POBbsI, CYIl BMECTE C TEM yKazasl
B IIPUTOBOPE, UTO yAAPhI MOTEPIIEBIIEMY OH HaHeC Ha
MOYBE JIMYHBIX HEMPUSIBHEHHBIX OTHOIIEHMIA.

CyneOHast KoJuierus 1o yroJIoBHbIM jejiam Bep-
xoBHOro Cyma P® m3MeHmsia TpUroBOp B CBSA3U C
HeTIPaBWIBHBIM TTPUMEHEHUEM YTOJIOBHOTO 3aKOHA,
yKazaB cJenylolee.

CoracHO YroJOoBHOMY 3aKOHY KBaJlu(uKanuu
mo m. “r” 4. 2 ¢t. 161 YK P® nmoanexur takoe oT-
KPBITOE XMIIIEHUE Yy>XKOTO MMYIIECTBa, B XOIe KOTO-
pOro Hacwujie, He OTacHOoe JUISl )KU3HU U 3I0POBbS,
MPUMEHSIETCS C LEJbl0 3aBJIaJeHUS] MMYILECTBOM
MTOTEPIIEBILIETO WM IS YAePXKaHUS TTOXUIIEHHOTO.

Mexny TeM YCTaHOBJIEHHbIe CyAOM (akThue-
CKHe OOCTOSITeJIbCTBA Jiela YKa3bIBalOT Ha TO, UYTO
Hacwiuie B OTHOLIEHWU moTepreBuiero X. co CTopo-
Hbl OCYXIIEHHOTO TPHUMEHSUIOCh Ha TOYBE JIMYHBIX
HETPUA3HEHHBIX OTHOIIeHN . Kakux-T160 TaHHBIX,
CBUJIETEJILCTBYIOIIMX O TPUMEHEHUU OCYXICHHBIM
HAaCWJIMS C 1IeJIbIO 3aBJIaICHUST UMYIIIECTBOM TTOTEp-
TIeBIIIETO JIMOO yaepsKaHWs TTOXMIIIEHHOTO, B Cyneo-
HOM 3aceJlaHWM He YCTaHOBJICHO U B MPUTOBOPE HE
TIpUBEACHO.

M3 umerolnuxcsl B ejie J0Ka3aTeabCTB CJEIyeT,
YTO, KOTJa MOTEPIIEBILIMIA TTOC/Ie KOH(IMKTA C OCYX-
JNIEHHBIM U HaHECEHUEM OOOIOJHBIX yIapoB 3alles B
MoMelleHre Mara3ruHa, 3a0bIB TO00paTh CIETEBIIYIO
C TOJIOBBI IIATKY, OCYXIEHHbBII TallHO TTIOXUTWII €e.

Takum oOpa3oM, BBIBOI Cyda O TOM, YTO HacHU-
Jiie K roTeprieBuieMy X. OCy>KI€HHBbIM MTPUMEHEHO C
LIEJIbIO 3aBJIaZICHUS €70 UMYILECTBOM, IPOTUBOPEUYUT



YCTAHOBJIEHHBIM CYIIOM OOCTOSITEJIbCTBAM, TTPU KO-
TOPBIX OBUIO COBEPIICHO MPECTYIUICHHE.

C ydetoM usnoxeHHoro CynedHast KOJIerusi u3-
MEHWIa MPUroBOp U MepeKkBaiubuIIMpoBaa AeicT-
Bus T. ¢ . “B”, “r” 4. 2 ¢1. 161 YK P® Ha 4. 1
cT. 158 YK P® (xumienue mranku y X.) u ct. 116 YK
P® (B pen. dexepasbHoro 3akoHa or 13 uioHS
1996 r. Ne 63-D3).

VromosHoe geio 1o cT. 116 YK P® mpekparierHo
Ha ocHOBaHuM II. 5 4. 1 cT. 24 YIIK P® 3a orcyrcr-
BHMEM 3asiBJICHUsI TTOTEPIICBILIETO.

Onpedenenue No 69-YI[15-11

II. Ha3nayenue Haka3aHus
3. Eciu coo61ue1—me JIMa O COBEPILICHHOM C €ro yya-

CTHEM IIPECTYIICHUU B COBOKYITHOCTHU C IPYTMMU JOKa3a-
TECJIbCTBAMM YUTCHO CyJOM B Ka4€CTBC J0OKa3aTC€/JIbCTBA, TO
JIaHHOE COOOIIIEHNE MOXET paccMaTpuBaTbCA KakK fABKa C
TMOBUHHOW U B TOM cJiyya€, Korja JIMIO BIIOCICACTBUU U3-
MCHMJIO CBOU ITOKa3aHUs.

(I L AT 1]

I1o mpurosopy cyna WM. ocyxneH mo mi. “a”, “x
4. 2 cT. 105 YK P® k BoceMHaa1aT¥ rogaM JUILEeHUS
CBOOOIBL.

CyneOHast KoJuierus 1o yroJIoBHBIM jaejiaM Bep-
xoBHoro Cyna P® uzmeHwIa NpuroBop B 4acTU Ha-
3HaueHHoro M. Haka3zaHUs, MOTHBUPOBAB CBOE pe-
LIEHUE CIICAYIOLINM.

Kak ycMmaTpuBaeTcst U3 mpuroBopa, Cya IIpu Ha-
3HaueHUU HakazaHug V. He mpusHai Haau4yue Kak
OTSITYAIOLIMX, TAK M CMSTYalOlIMX Haka3aHue 00-
CTOSITEJILCTB.

BMmecte ¢ Tem cyn, 000CHOBBIBast CBOI BBIBOI, O
BUHOBHOCTHU U. B COBEpILIECHUM UHKPUMUHUPYEMOTO
eMy TIPECTYIUICHMSI, COCJIaJicd Ha MCCIIeIOBaHHbIE
JI0Ka3aTesbCTBa, B TOM YKCJIE U Ha SIBKY C [IOBUHHOIA.

Ha ocnoBannu 1. “u” 4. 1 ct. 61 YK P®D gBka c
MOBUHHOM OTHOCHUTCS K OOCTOSTEIHCTBAM, CMSIT-
YaolIuM HaKa3aHUe.

OpHako MCCIea0BaB SIBKY C ITOBUHHOI WM. B cy-
eOHOM 3acelaHMM U COC/IABIIMCh HAa Hee B MpU-
roBOpe KakK Ha JI0Ka3aTeJbCTBO, Cyl HEe BbICKA3aJl 10
JJAHHOMY BOIIPOCY KaKUX-JIMOO CYXACHUIl, B TOM
yycse O MPU3HAHUM JIMO0 HeNMPU3HAHUU YKA3aHHO-
ro 00CTOSITeJIbCTBA B KAYECTBE CMSITYalollero Haka-
3aHME OCYKAEHHOTO.

ITo cMpIcTy 3aKOHA €CIi COOOIIEHUE JINIIA O CO-
BEPIICHHOM C €TI0 yYacTHEM IIPeCTYIUIECHUN B COBO-
KYITHOCTH C APYTMMM JTOKA3aTeJbCTBAMM ITOJIOKECHO
CyZIOM B OCHOBY IIPUTOBOpPa, TO JAHHOE COOOILIECHNE
MOXET pacCMaTpHMBAaThCsI KaK sIBKAa C IIOBUHHOM U B
TOM ciIydae, KOTraa JIMLIO B XOJIe IpeABapUTEILHOTO
pacclieqoBaHMSI WIM B CyAecOHOM 3acelaHur M3Me-
HUJIO CBOM TTOKAa3aHUS.

B cuny uznoxxennoro CyneOHas KOJIJICTUSI U3ME-
HUJIa IPUTOBOP U NIPU3HAJa B KAUeCTBE 00CTOSITENIb-
CTBa, CMSTYAIOIIEero Haka3aHUe OCYXIEHHOIO, ero
SIBKY C HOBUHHOM M cMsATYMIa Ha3HaueHHoe U. Ha-
KasaHue 1o 1. “a”, “x” 4. 2 ¢1. 105 YK P® 1o cem-
HaALATU JIET JeCATU MECSILEB JIMILICHUS CBOOOIbI.

Onpeodenenue No 13-YI[15-3

4. CosBeplieHHE TOJDKHOCTHOIO IIPECTYIICHUSI CO-

TPYIHUKOM OpraHa BHYTPEHHMX JeJI TPeayCMOTPEHO
cT. 290 YK P® B kavecTBe Npu3HaKa MPECTYIUIEHUS U CO-
riacHo 4. 2 ¢T. 63 YK P® He MOXeT MOBTOPHO YYUTHIBATh-
cs TIpY Ha3HAYEHUUW HaKa3aHMS.

C. nmpu3HaH BUHOBHBIM M OCYXJEH 3a TO, YTO,
SIBJISISICH JOJDKHOCTHBIM JIMLIOM — COTPYIHUKOM I0-
JIMUWAM, TIOJYYWIT OT TPaKAaH B3SITKY B BUIE IEHET 3a
COBeplleHNe He3aKOHHBIX AeiicTBUil (Oe3aeiicTBuE)
B IOJIb3Y B3SITKOJATENIEH, C UCITOJIb30BAHUEM CBOMX
CJIy>)K€OHBIX MOJHOMOYMUIA, B KpYMHOM paszMepe. OH

JK€ COBEPIINJ XMIIEHUE YYXKOro MMYIIECTBA — MO-

IIEHHUYECTBO MyTeM oOMaHa, B KPYITHOM pa3Mepe.
HeiictBusg C. kBaiubUIIMPOBAHBI CYIOM IO

m “B” 4. 5 ¢T. 290 YK P® u 4. 3 c1. 159 YK POD.

CynebHast KOJUIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P® paccmoTpena yrojioBHOeE IeJ10 I10
areJuIIIIMOHHON Xano0e OCYXXISeHHOTrO U M3MEeHMUIa
MPUTOBOP, YKa3aB ClEAyIolliee.

Kak crenyer u3 orncatelbHO-MOTUBUPOBOYHOM
YacTH TIPUTOBOPA, pelliasi BOIIPOC O Ha3HAYEHWH BUIA
1 pa3Mepa HaKa3aHUs B OTHOIICHWM OCYXIEHHOTO,
CYII yKa3aJl Ha HaJIM4YKe OTSTYaloIero Haka3aHue 00-
CTOSATENIBCTBA — COBEPILIEHUE YMBIIIUIEHHOTO MPECTY-
TJICHUST COTPYIHUKOM OpraHa BHYTPEHHUX JIEIT.

Mexay TeM HCXOnsl M3 TOJOXEeHU 4. 2 cT. 63
YK P® obGcTosiTenbcTBa, OTHOCSIIIMECST K TIPU3HA-
KaM coCTaBa MPecTyIUIeHUsI, MPeLyCMOTPEHHOTO CO-
OTBETCTBYIOILLEH cTaTbeit OCOOEHHOM YacTH YTOJI0B-
HOTO Kozekca P®, TOKHBI yUUTHIBAThCS TMPU OLICH-
K€ CyIOM XapakTepa W CTENeHU OOILEeCTBEHHOM
omacHOCTH copessHHoro. OmHaKo 3TH Xe 00CTosI-
TEJICTBA HE MOTYT MOBTOPHO YYMTHIBATLCS TIPH Ha-
3HAYCHUW HaKa3aHUSI.

Kpamupuuupys npeitcteust C. mo m. “B” 4. 5
cT. 290 YK P®, cyn He npuHSII BO BHUMAHME, YTO
CYTh 3TOTO TPECTYIUICHUsI 3aKITI0YaeTCss B TOM, YTO
JIOJDKHOCTHOE JIMLIO MOJTy4YaeT 3aBeJJOMO HE3aKOHHOE
BO3HArpaxjeHue 3a CBoe clyxkeOHOoe MOBeIeHUE B
CBSI3M C 3aHUMAaeMOU UM JOJDKHOCTBIO, YTO M OBITIO
YCTaHOBJIEHO MO HACTos1IeMy Aely. To ecTb mpedbi-
Banue C. B IOJDKHOCTM HadaJlbHUKA OTIENa TOJHU-
UMM B TIEPUOA TTOJyYEHUsS] UM JIEHEXHOTO BO3Ha-
TrpaxaeHMsI 3a CBOM He3aKOHHEIE AeiicTBUS (Oe3meii-
CTBHUE) OTHOCUTCSI K CYOBEKTY MPECTYIUICHMS, TIpe-
nycMoTpeHHoro cT. 290 YK P®.

OnHaKo Mpy MOCTAaHOBJIEHUM TIPUTOBOpPA B OTHO-
mwenuu C. o 1. “B” 4. 5 ¢T. 290 YK P® cynom 66110
Ha3HAYeHO HaKa3aHWe C YYEeTOM OTSITYaloulero Haka-
3aHUE 00CTOSITEICTBA, TIPEAYCMOTPEHHOTO M. “0” 4. 1
cT. 63 YK, uro yxXyalIaeT MoJIoXKEeHUE OCYKIECHHOTO.

VYuutsiBast uznoxkeHHoe CyneOHast KOJUIETus U3-
MEHWJIa MPUTOBOP U UCKIIIOUMJIA U3 €0 omnucaTesb-
HO-MOTMBUPOBOYHON YacTW yKazaHMe Ha OTsrdya-
Iolllee HaKa3aHWe OOCTOSITEbCTBO MPUMEHUTETbHO
K. “B” 4. 5 cT. 290 YK PO — coBepilieHUE YMBIILI-
JIEHHOTO MPECTYIUIEHUST COTPYAHUKOM OpraHa BHYT-
PEHHUX I,

Onpeodenenue No 8§7-AI1Y15-3CC

5. Cornacho ct. 81 YK P® npu paccMOTpeHUH B TIO-
psIIKe UCTIOTHEHUST TTPUTOBOPA BOIIPOCOB, CBSA3aHHBIX C OC-
BOOOXIEHUEM OCYXIEHHOTO OT Haka3aHusl B CBSI3U C 0O-
JIE3HBIO, OTIpeNeIsIoNiee 3HaUeHe UMeeT HaJTMIKe Y JIUia
3a00JIeBaHMs1, MPEMSITCTBYIOLIErO OTOBIBAHUIO HaKa3aHMUsI,
a He ero roBeficHMe B TIepHMOJ] OTObIBAHUSI HaKa3aHUs.

Ilo npuroBopy cyna WM. ocyxaeH no 4. 4 ct. 159
VYK P® K ngatu rogam JIMILIEHUS] CBOOOIBI.

W. obpatwicst B cyn ¢ xomgaTaiicTBOM 00 OCBO-
0OXIEHUU €ro OT OTObIBAHWSI HAaKa3aHMS B CBSI3U C
0O0JIE3HBIO.

PaccmarpuBasi maHHOe XOoAaTaicTBO, Cyl TMpH-
IIeJT K BBIBOY O TOM, YTO OCYXKICHHBII CTpasaeT 3a-
0oJieBaHUEM, KOTOPOE BXOAUT B COOTBETCTBUH C IO~
craHoBieHueM [lpaButensctBa P® ot 6 deBpans
2004 r. Ne 54 B nmepedeHb 3a00ieBaHUI, MPEMSTCT-
BYIOIIMX OTOBIBAHWMIO HaKa3aHMUSI.

OmHaKO ¢ YYETOM TOTO, UTO OCYKIEHHBIM TTOJTY-
YyaeT peryjspHoe JieueHHWe, CBEACHUN O HAIUYUU Y
HEro POJICTBEHHUKOB WJIM OJU3KHX JIUI, KOTOpHIE
MOTYT U COTJIACHBI OCYILIECTBISTh YXO/I 32 HUM B CITy-
yae ero OCBOOOXKAEHMSI, CyIy He MmpeacTtaBieHo, W.
COBEPILIMJ COBOKYIMHOCTb IPECTYIUIEHUIl, B TOM
qucse TSXKKOe, OTObIBAeT HaKa3aHUe B OOBIYHBIX YC-
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JIOBUSIX COEPXKAHUSI, UMEET eAMHCTBEHHOE ITOOIII-
peHue OT aAMUHUCTPALIMM KOJIOHUU, XapaKTepu3y-
€TCs1 HEeOIpeNneJeHHOCThIO B TTOBENEHUU, UMEET 3a-
JTOJKEHHOCTD TI0 MICKOBBIM 00513aTe/IbCTBAM U Mep K
ee TIoTallleHUI0 He IIPUHUMAET, CYII MIPUIIET K BBIBO-
oy, yto WM. HyXnaeTcs B JajbHeileM OTOBIBAHMU
Ha3HAYeHHOTO eMy HaKas3aHus.

IMocTaHoBeHWEM Ccysia OCYXXIEHHOMY OBLJIO OTKa-
3aHO B YIOBJIETBOPEHUH XOAaTalicTBa 00 OCBOOOXIE-
HUU OT OTOBIBAHUSI HAaKa3aHUS B CBSA3U C OOJIE3HBIO.

Cyneb6Hast KOJIJIETHs TI0 YTOJIOBHBIM AefiaM Bep-
xoBHoro Cyna P® orMeHMIa MOCTaHOBJIEHHE CyIa U
ocBobommia M. oT manpHeiero oTObIBaHMS HaKa-
3aHUs, Ha3HAYeHHOTO eMy ITo MPUTOBOPY Cyda, Ha
ocHoBaHMU 4. 2 cT. 81 YK P® B cBs13u ¢ 60j1€3HbIO,
yKazaB cjienyloliee.

B cuny u. 2 ct. 81 YK P® nutio, 3a6oseBliee mo-
cjie COBEpILEeHUST TPEeCTYIUIEHUsI TsKeNIoi 06oes-
HbIO, MPEISITCTBYIONIEH OTOBIBAHWIO HaKa3aHUSI,
MOXET OBITh CYIOM OCBOOOXIEHO OT OTOBIBAHUST Ha-
Ka3aHusl.

B cooTBeTCTBUM ¢ IEWCTBYIOIIMM 3aKOHOMATEb-
CTBOM CyZIbl HE BIpaBe O0TKa3aThb B OCBOOOXIEHUU OT
OTOBIBaHMST HaKa3aHWUs 10 OCHOBAaHUSM, HE yKa3aH-
HBIM B 3aKOHE, B TOM YMCJIe TaKMM, KaK TSKeCThb CO-
BEPILIEHHOTO MPECTYIJIEHUS U YCJIOBUSI COEPKAHUSI.

B Tex cnyvasix, Korma Bpen, IpUYMHEHHBIH TIpe-
CTYIIJIEHUEM, HE BO3MEIEH B CHJY OOBEKTUBHBIX
MPUYMH, CYI TaKKe He BIIpaBe 0TKa3aThb B OCBOOOX-
JIIEHWW OT HaKa3aHWs TOJbKO HAa 3TOM OCHOBAHUU.
W3 mipencTaBieHHBIX KOMUI CYIeOHBIX TOKYMEHTOB
YCMaTpUBAaETCsl, YTO pellIeHWEM cyla Ha UMYILECTBO
OCYXIEHHOTO OOpallleHO B3bICKAHME BO MCIIOJIHE-
HUE TIPUTOBOpA.

B cyne BTOpoil MHCTaHIIMM CTOpPOHA 3alUThI
3asBHJIa O TOTOBHOCTHU CYNPYTH OCYXIEHHOTO K €TO
COep>KaHUIO U OCYIIECTBICHMIO YXO/la 32 HUM.

Mmetolasics B MaTtepuajie XapaKTepUCTHKa Ha
OCYKIIEHHOTO SIBIISIETCS TTOJIOKUTEIBHOM, a BBIBOI, O
TOM, YTO 32 BpeMsl OTObIBaHMSI HaKa3aHUs B MCIIPaBU-
TEJILHOM KOJIOHWY OH XapaKTepu3yeTcsl HeoTpeaeeH-
HOCTBIO B TIOBEJICHNUU, HE MOXET CITY>KUTh OCHOBaHH-
€M JUIsl OTKa3a B OCBOOOXKIEHUM OCYXAEHHOIO OT OT-
ObIBaHMSI HaKa3aHUS B CBSI3U ¢ Oosie3Hbl0. K Tomy Xe,
KaK BUITHO M3 XapaKTepPUCTUKM, Ha MOMEHT obpallie-
HUS B HOs1Ope 2013 1. B cyll ¢ yKa3aHHBIM XOJaTaicT-
BoM W. comepxkaicst B JaHHOM ydpexxaeHuu ¢ 18 ceH-
1s10pst 2013 T., T.€. HEIPOIOJDKUTEIEHOE BPEeMsI.

Kpowme toro, cornacto cr. 81 YK P® npu pac-
CMOTPEHUU B TMOPSIAKE UCITOJIHEHUsI IPUTOBOPa BO-
MPOCOB, CBSI3aHHBIX C OCBOOOXAEHUEM OCYXIEHHO-
TO OT HaKa3aHUsl B CBSI3U € OOJIE3HBIO OCYXKIEHHOTO,
Mpeaonpenesionee 3HaYeHUe HMMeeT Haaudue y
Jina 3a00J1eBaHusI, TIPETISITCTBYIONIETO OTOBIBAHUIO
HakKa3aHWsl, a He ero MoBeleHUEe B TIePUOJ OTObIBA-
HUST HaKa3aHUsI.

Onpeodenenue No 85-YI15-5

II1. ITpoueccyaibHbie BOMPOCHI

6. Cyn BeIHeC 0OOCHOBAaHHOE pPEIlIEHHE O PacCMOTpPeE-

HMM JejIa C yJ9acTHEeM IPUCSIKHBIX 3acelaTesicil B OTHOIIIe-
HMM BCeX MOACYAMMBIX B CBSI3M C HEBO3MOXKXHOCTBIO BbIZIE-
JIEHUsI YTOJIOBHOIO Jiejla B OTACIbHOE IMPOM3BOIACTBO, TaK
KaK MHOE OTPa3mujIoCh Obl HA BCECTOPOHHOCTH 1 OOBEKTHB-
HOCTH €T0 Pa3pelieHUSI.
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ITo mpuroBopy cyaa, MOCTAaHOBJIEHHOTO C yya-
CTHEM IIPUCSDKHBIX 3acenaTeneii, M. ocyxeH 1o 4. 1
cr. 209, 9. 1 cr. 210, 9. 3 cT. 30 m oo “e”, “x”, “3”
4, 2 cT. 105 YK P® u npyrum ctaTthsiM YTOJIOBHOTO
konekca PO.

ITo sTomy xe mpurosopy b., X. u npyrue ocyx-

neHbl mo 4. 2 cr. 209, 4. 1 cT. 210, u. 3 c1. 30 1

mm. “e”, “x”, “3” u. 2 cr. 105 YK P® u apyrum
cTaThsiM YTOJIOBHOTO Koznekca P®D.

B anennsiMoHHBIX XXanobax aaBOKaThl B 3alUTY
ocyxaeHHoro M. mpocwin o0 OTMEHE MpUroBopa
BBUJly HapyllIEHUsI CyAOM IpaBa OCYXIeHHOro M. u
JIPYTUX OCYKAEHHBIX BbIOOpA (hOPMBI CyTOIPOU3BO/I-
CTBAa, YKa3bIBasl Ha TO, YTO XOIATalCTBO O pacCMOTpe-
HUU JieJla CyJOM TPUCSDKHBIX 3asiBUJT TOJBKO OCYX-
IeHHBbIN B. 11 cyn 00s13aH ObLI BBIIEIUTh MaTepUAJIbl B
OTHOILIEHWU HErO B OT/AEJbHOE MPOU3BOJICTRO.

CyneOHasl KOJIJIeTHsl IO YrOJIOBHBIM AiesiaM Bep-
xoBHoro Cyna P® ocraBuiia npuroBop 6e3 uaMeHe-
HUSI, a aneJUISILMOHHbIE XaJloObl 6e3 yaoBIeTBOpe-
HUs, YKa3aB cleaylolee.

CornacHO TIpPOTOKOJY CyAeOHOTO 3acedaHusl B
MOpsIJIKE MPeBAPUTETLHOTO CIYIIIAHWS XOAaTaiiCTBO
0 pacCMOTPEHUU JieJla CYIOM TMPUCSIKHBIX OBbLIO 3a-
SIBJIEHO OOBMHSIEMBIM B. 1 moanepxkaHo OOBUHSsIE-
MbIM E. OpgHa yacTh OOBMHSIEMBIX OCTaBUJIA pellie-
HUE BoIpoca o (hopMe CyJA0TPOU3BOJCTBA HA YCMOT-
peHue cyzaa, a Ipyras, B TOM YMCJIE U OOBUHSIEMBIN
M., Bo3paxayia IpOTUB PACCMOTPEHUS JIeJ1a CYIOM C
y4yacTUeM TMPUCSDKHBIX 3acenateneil. OOBUHsIEMbIit
b. oTka3asics BbICKa3aTh CBOE MHEHHUE OTHOCUTENb-
HO (DOPMBI CYIONPOM3BOACTBA HECMOTPS Ha TO, UTO
MnpeaceaaTebCTBYIOIIMM €My HEOJAHOKPATHO Tpea-
Jlarajiochb BbIPa3UTh CBOE MHEHME 10 3TOMY BOIPOCY.

Cyn, paccMOTpeB BO3MOXKHOCTH BbIIEJICHMS YTO-
JIOBHOTO JieJIa B OTHOLIEHU U O0BUHsIEMOTO M. 1 npy-
TMX OOBUHSIEMBIX B OTIAEIbHOE MPOU3BOACTBO, HE Ha-
1IeJ OCHOBAaHUM JUISl TIPUHSATUSL COOTBETCTBYIOILETO
MPOLIECCYAIBHOTO PELIeHUs, MOCKOJbKY 3TO Ipe-
MSTCTBOBAJIO ObI BCECTOPOHHOCTU, OOBEKTUBHOCTU
pa3pelleHusi YrojJOBHOIO NIej1a, BbIAEJIEHHOTO B OT-
JIeJIbHOE TIPOM3BONCTBO, W YrOJOBHOTO Jeja, pac-
CMATPUBAEMOTO CyJOM C YYaCTUEM MPUCSKHBIX 3a-
celaresen.

CornacHo 1ojioxeHusiM ud. 2 1 5 cr. 325 YIIK
P® yronoBHoe €10, B KOTOPOM YYaCTBYIOT HECKOJIb-
KO MOJACYIUMBIX, PACCMAaTPUBAETCS CyJJIOM C y4acCTH-
€M TPUCSDKHBIX 3aceiaresieil B OTHOLUEHUU BCeX
MOJACYAUMBIX, €CJIM XOTs Obl ONWH W3 HUX 3asIBIISIET
XO[aTallCTBO O PACCMOTPEHUM YTOJIOBHOTO Jeja cy-
IOM B JaHHOM cocTaBe. [locTaHOBIeHUE CyAbU O
pPacCMOTPEHUM YTOJIOBHOTO [iejla C y4acTUeM IMpHU-
CSDKHBIX 3acenaresieil sIBIsSIeTCS] OKOHYATeJbHbBIM.
IMocnenytoimnii 0TKa3 MOACYAMMOIO OT PacCMOTpe-
HUSI YTOJIOBHOTO Jiejia CYyJOM C y4acTHUeM TPUCSK-
HbBIX 3acenaresieil He IPUHUMAETCS.

Ilpu TakuMx MaHHBIX NPUHSTOE CYAOM DElleHUE
00 yIOBJETBOPEHMU XOIaTaiicTBa 0OBMHsSIeMoOro B.,
Ha3HauYeHWe U MpoBeleHUe CyqeOHOro 3acenaHus C
y4yacTheM MPUCSXKHBIX 3acefaTesieil MOJHOCTbIO CO-
OTBETCTBYET TPEOOBAHUSIM YrOJOBHO-TIPOLIECCYaTTb-
HOTO 3aKOHA W He HapylllaeT NMpoLeccyalbHbIe MpaBa
00BHHsIEMOTr0 M. M OCTaJbHBIX OOBUHSIEMBbIX.

OCOOEHHOCTM PACCMOTPEHUSI YIOJOBHOIO Jejia
CyIOM C Y4acCTHEM IPUCSDKHBIX 3acefaresieid, B TOM
Yyycie IOPUINYECKUE TTOCTIEeNCTBUSI BEPAUKTA U MO-
PSIOK ero ooxajaoBaHUs, OOBUHSEMBIM ObLITU pa3b-
SICHEHBI.

PasHornmacust Mexny oOBHHSIEMBIMU O (OpMe
CyJIOTIPOU3BOJICTBA, B COOTBETCTBUU C KOTOPOIA MOI-
JiexKajao pacCMOTPEHMIO YTOJIOBHOE JIeJI0, BOSHUKIIU
He 13-3a JONYILIEHHBIX CyI0M HapylleHUil TpeboBa-
HUIi 3aKOHa, a B CBSI3U C Pa3IMYUSIMU B TTO3ULIUU 3a-
LIWATHI, 3aHSATON KaXXIbIM U3 OOBUHSIEMBIX IO JEIy.
HMHTepechl Bcex 0OBMHSEMBIX 3alllvianu Ipodec-
CHOHAJIbHBIE aIBOKATBI, U OHU UMEIU BO3MOXHOCTh
KOHCYJIBTUPOBAThCS APYr C APYroM, B TOM YHUCJIC U
o Bompocy o (popme cyaonpor3BOJACTBA MO TaHHO-
My eny.

Onpedenenue No 29-AITY15-1CIT



7. Cyn ane/uIIUMOHHOM MHCTaHIWK B Mpeaeax CBOUX
TTOJTHOMOYMI BITpaBe MPU3HATh CMATYAIOIIMME HaKa3aHue
JII00bIE YCTaHOBJIEHHbIE B CyIeOHOM 3acedaHUM OOCTOsI-
TEIbCTBA, B TOM YMCJIe U HE MPeIyCMOTpeHHbIe 4. | ¢T. 61
YK PO.

ITo npuroBopy cyna ot 7 aBrycra 2014 r. IT. ocyx-
geH o 4. 1 ¢t. 286 YK P® k ogHOMY rofiy ILIECTH Me-
csiliaMm JIMIIEHUSI CBOOO/IbI C OTObIBAHMEM HaKa3aHUS
B KOJIOHUU-TIOCEJIEHUM.

ATeNITLMOHHBIM  TTocTaHoBIeHreM HoBocu-
oupckoro objiactHoro cyaa oT 13 okrsabps 2014 r.
MPUTOBOP M3MEHEH U B COOTBETCTBUU cO cT. 73 YK
P® nakazanue, HazHaueHHoe IT. o 4. 1 cT. 286 YK
P® B BuIe OMHOTO rojia IIECTH MECSIEB JMIIEHUS
CBOOOJIbI, OTMPENeeHO CUUTATh YCIOBHBIM C HCITbI-
TaTeJIbHBIM CPOKOM OJIMH TOfI.

IMpesnnnym HoBocubupckoro o6iacTHOro cyna
5 nekabpst 2014 r., pacCMOTpPEB YroJIOBHOE JIEJI0 1O
KaccallMOHHOMY MpeACTaBIeHUIO MPOKYypopa, OTMe-
HUJI aneJUIIIMOHHOE TTOCTaHOBIIEHUE OT 13 oKTSI0ps
2014 r. 1 HanpaBUJI YTOJIOBHOE JI€JI0 HA HOBOE arle-
JISIIIMOHHOE PacCMOTPEHME.

ATIeJUISILIMOHHBIM TTOCTAaHOBJIEHUEM OT 28 sSTHBa-
pst 2015 1. mpurosop ot 7 aBrycra 2014 r. octaBieH
0e3 U3MEHEHMSI.

CynebHast KoJIJIerusi 1o YroJIOBHBIM AenaMm Bep-
xoBHOro Cyna P® oTMeHUIa TMOCTaHOBIIEHHE TIpe-
3uauyma ot 5 nekabpst 2014 r. v aneIsMOHHOE
nocraHoBieHue ot 28 sHuBapst 2015 r., ykaszaB cie-
nyloliiee.

B cootsercTBIH co cT. 4010 YIIK P® nepecMotp
B KacCallMOHHOM TTOpPSIIKE TIPUTOBOpA, OIpenesie-
HUSI, TIOCTAHOBJICHUS Cy/a IO OCHOBAHUSM, BJIEKY-
UM yXyIIIeHUE TTOJIOXEHUST OCYXKIEHHOTO, OIpaB-
JIAHHOTO, JINIIA, B OTHOIIEHUN KOTOPOTO YTOJIOBHOE
JIeJI0 TIpeKpalleHo, TOMyCKaeTCsl, €CJIU B XO/Ie Cyneo-
HOTO Pa30MpaTe/IbcTBa OBUTM JOIMYIIEHBI TTOBITASIB-
1€ Ha MCXOA Jejla HapylleHUsl 3aKOHa, MCKaxa-
IolllMe caMy CyTb MpPaBOCYAWsI U CMBIC]I CyIeOHOTo
pelleHus Kak akTa MpaBoOCYaMsl.

Kak ycmaTpuBaeTcs M3 MpeAcTaBIeHHBIX MaTe-
pUaioB, CyJ aneUISIIMOHHOM MHCTAHIIUY TIPU Tepe-
CMOTpE MOCTAaHOBJIEHHOTO B OTHOLIeHMM [1. mpuro-
BOpa MpHU3HAT B KauyecTBE OOCTOSITENbCTBA, CMSIT-
Yalollero HakazaHue, ero akTUBHOE CIIOCOOCTBOBA-
HUE PACKPBITUIO M PacCliefIOBAHUIO MPECTYTUICHUS,
BbIpa3uBILIeeCs B TOM, YTO B XOJIe OITPpOca J0 BO30YXK-
neHus yronoBHoro aeina I1. maBan mosicHeHUs OTHO-
CUTEIBHO OOCTOSITEILCTB COBEPIIEHUS] UM MPECTYII-
JICHUST; BIOCJISACTBUY Ha JOMPOCaX B KaUueCTBE T0-
JI03peBaeMOro 1 OOBHHSIEMOIO, a TaKXKe B CyIeOHOM
3acelaHUM OH TIOJTHOCTBIO TIPU3HAJI BUHY W 3asiBUJT
XOIaTaliCTBO O PacCMOTPEHWM YTOJIOBHOTO Jejla B
MOpPsIAKE 0COOO0TO CyIONMPOU3BOICTBA.

[Ipe3unuym HoBocubupckoro o6;1acTHOTO cyaa,
OTMEHSIS aneJuUISIIMOHHOE MoCcTaHOBIeHUE OT 13 ok~
Ts6ps 2014 r. u HampaByssa A0 HAa HOBOE amesuIsi-
LIMOHHOE PAacCMOTpPEHME, TPUIIeS] K BBIBOAY, YTO
JIaHHOE pelIeHre cyla MTPOTUBOPEUUT TPEOOBAHUSIM
HopM OO111eit YacTH YyroJaoBHOro 3akoHa (CT.cT. 60 u
61 YK POD).

BmecTte ¢ Tem ykazaHHbBIE B TOCTAaHOBJIEHUU TIpe-
3UaMyMa JOBOIBI O TOM, YTO CYIOM aneUISIIUOHHOMN
WHCTAHIIMU TIPY TPU3HAHWU B KQUeCTBE 0OCTOSITEIb-
CTBa, CMATYAIOIIIETO HaKa3aHUe, aKTUBHOTO CITOCO0-
ctBoBaHMs 1. pacKphITHIO M pacclieIOBaHUIO TIpe-
CTYIUJICHUSI TOMYIICHbI HApYIIEHUST YTOJOBHOTO 3a-
KOHa, SIBJISTIOIIMECS CYIIeCTBEHHBIMM, MCKaXKAIOII -
MM CYTb TIPABOCYIUSI U CMBICI CYIeOHOTO pelIeHUs
KaK aKTa MpaBOCYAUsI, HEOOOCHOBAHHBI, TTOCKOJIbKY
B cOOTBeTCTBMHM C 4. 2 ¢T. 61 YK P® cyn Bripase mpu-
3HaTh CMSITYAIOLIMMM Haka3zaHWe JIIoOble yCTaHOB-
JIEHHbIE B CYA€OHOM 3acelaHun OOCTOSITENbCTBA,

B TOM YHUCJIE WM HE TMPEeAyCMOTpPeHHBIE 4. 1 cT. 61
VYK PO®.

Cyn aneyuIsIiMOHHONM WHCTaHLUUM B Ipeaesiax
CBOMX TOJHOMOYMI, MPEeTyCMOTPEHHbIX M. 9 4. 1
ct. 38920 . 1 u. 1 c1. 38926 VIIK P®, Bripase GbLn
CMSITUUTh HA3HAYEHHOE OCYXIECHHOMY HaKa3aHMUeE.

Taxkum obpazom, npesuauymom HoBocubupcko-
ro 00JIaCTHOTO CyAa MPU PACCMOTPEHUH YTOJIOBHOIO
Jieja ObUIM JTOMYIIEHBI CYIIECTBEHHbBIE HApYIIECHUS
YTOJIOBHOTO M YTOJOBHO-IIPOIIECCYAJTbHOTO 3aKOHA,
MOBJIUSIBIINE HA UCXO Aeja, YTO B COOTBETCTBUHU C
4. 1 c1. 40115 YIIK P® siBsteTcst ocHOBaHMEM K OT-
MEHE MOCTAaHOBJICHMS Cyla KacCallMOHHOM MHCTaH-
1.
Ucxons n3 manoxxeHHoro CymeOHasi KOJIJIETHS
o yrojioBHbIM JejaM BepxoBHoro Cyma P® orme-
HUJIA TIOCTAHOBJICHMWE TMpe3uauymMa OT 5 nekadps
2014 r. u aneIILIMOHHOE MOCTAHOBJIECHUE OT 28 SIH-
Bapst 2015 1.

Onpedenenue No 67-YI15-4

CYIAEBHAA KOJUIETUA
MO AAIMMUHUCTPATUBHLBIM JEJIAM

1. JleiicTByloliee 3aKOHONATEIbCTBO HE HAENISET HO-
Tapuyca NOJHOMOYMSIMU MO BblIaye JOKYMEHTA, YIOCTO-
BEPSIIONIETO JIMIHOCTD IrpaxknaHnHa Poccuiickoit @enepa-

C. obpatwuiicsl B cyl C 3asiBJeHHEM, B KOTOPOM
MpocuiI 00s13aTh TeppUTOpUATbHBIN opraH Dene-
pPaJbHOM MUTPALIMOHHON CTyKObI (Hajee — 3auHTe-
PECOBAHHOE JIMLI0) TPOU3BECTU €T0 PErUCTPALIUIO TTO
MECTY IIpeObIBaHMS.

B o6ocHOBaHME 3asiBeHUS yKa3all, YToO SIBJSIET-
ca rpaxaaHuHoM Poccwmiickoit deneparuu, Mo pe-
JIMTUO3HBIM YOEXIEHUSIM He XKeJlaeT o(opMIISITh U
MOJIyJaTh MacImopT rpaxknaannHa Poccuiickoit Dene-
paluM, OAHAKO Y HETO MMEETCS BhIJaHHOE HOTapuy-
COM CBUJIETEJILCTBO 00 YIOCTOBEPEHUM TOXIECTBEH-
HOCTH JIIIA, M300pakeHHOTO Ha (oTorpadmyecKoin
KapTouke (Aajiee — CBUIETEILCTBO), KOTOPOE CIeay-
€T CYWTaTh JOKYMEHTOM, YIOCTOBEPSIOIIUM JIAY-
HOCTb. 3aMHTEPECOBAHHBIM JIMLIOM OTKa3aHO B OCY-
IECTBJIEHUY PETMCTPALIMOHHOTO yUeTa B CBSI3U C He-
MpencTaBjieHueM Tacropra TpaxnaaHuHa Poccuii-
ckoil Penepaluu, NMpyu 3TOM yKa3aHO, YTO CBUIE-
TEJILCTBO HE MOXKET PACCMAaTPUBAThLCS B KAUeCTBE J0-
KYMEHTA, YA0CTOBEPSIIOIIETO JIMYHOCTh TpaKIaHHA
Poccwuiickoit denmepanuu.

Pemrenuem pailoHHOro cyna, OCTaBJI€HHBIM 0e3
W3MEHEHMSI CYIOM ame/UISIUOHHONW WHCTaHLIUU,
TpeboBanusa C. yoOBIETBOPEHEL.

Cynbl MICXOAWIM U3 TOTO, YTO MACMopT Ipaxiaa-
HuHa Poccuiickoit @emepaliuy He SIBISETCS €IUHCT-
BEHHBIM JOKYMEHTOM, YIOCTOBEPSIOIIMM JUYHOCTh
rpaxxmannHa Poccuiickoit denepanu, u ero oTCyT-
CTBUE HE MOXET CJIY>KUTh OCHOBaHWEM ISl OTPaHM-
yeHusi npeaycMoTrpeHHbix KoHctutyuueit Poccuii-
ckoit Ddenepanyu mMpaB U CBOOO YesIOBeKa U Tpak-
JlAHWHA, B CBSI3U C 3TUM npeactabieHHoe C. cBumie-
TEJIbCTBO SIBJISIETCSI JOKYMEHTOM, YIOCTOBEPSIIOIINM
€ro JIUYHOCTbD.

CyneOHast KOJIJIeTUSI TI0 aAMUHUCTPATUBHBIM JIe-
nam BepxoBHoro Cyna P® nHa3BaHHBIE CyneOHbIE
aKTbl OTMEHWJIA U MIPUHSIA HOBOE pellieHe 00 OTKa-
3¢ B yIOBJIETBOpeHUH 3asiBjieHus C. Mo ciaenyommum
OCHOBaHMSIM.

Cratbs 3 3akonHa P® ot 25 wmronst 1993 r.
Ne 5242-1 “O npaBe rpaxknan Poccuiickoit @enepa-
LIMM Ha CBOOOJY MepeNBUXEHMsI, BBIOOp MecTa Ipe-
OBbIBaHUS W XWUTEILCTBA B Tpenenax Poccuiickoit
Depepaunn” npeaycMaTpuBaeT, 4YTo rpaxaaHe Poc-
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cuiickoit @enepanuu 00s3aHbI PETUCTPUPOBATHCS
MO MECTY NpeObIBaHUS U MO MECTY XUTEJIbCTBA B
npenenax Poccuiickoit @enepauun. [Ipu peructpa-
1IMU 110 MECTY NTPEOBIBAHUS U TI0 MECTY XXUTEIBCTBA B
npenenax Poccuiickoit @enepaunn rpaxaaHe Poc-
cuiickoii Denepaliuy MPeaCTaBISIOT 3asiBJICHUS T10
¢opme, ycTaHOBJIEHHO! (beepaibHbIM OPraHOM MC-
TIOJIHUTEJIbHOW BJIACTH, YIIOJJHOMOYEHHBIM Ha OCY-
1IeCTBJIeHME (DYHKILUIA MO KOHTPOJIO U HAA30py B
cdepe MUrpaluy, U WHble JOKYMEHTHI, TPEIyCMOT-
peHHbIE Ha3BaHHBIM 3aKOHOM U MPaBUJIaMU PETUCT-
paruu u cHATUA rpaxnaH Poccuiickoit denepanuu
C PerucTpallMOHHOTO yyeTa Mo MECTY MpeObIBaHUS U
10 MECTY XMTeJIbCTBa B Tipeaenax Poccuiickoii De-
epaLuu.

INpaBuna perucrpauuu u cHsATUS rpaxaaH Poc-
cuiickoit Peaepaliiy ¢ peruCTPALMOHHOIO yueTa 1o
MECTY MpeObIBAHUS U MO MECTY XXKUTEJIbCTBA B MIpeie-
nax Poccuiickoit Deneparnuu yrBepxmatorcs [pa-
BUTENILCTBOM PD.

CornacHo n. 5 IIpaBui peructpaliui U CHATUS
rpaxnaH Poccuiickoit Denepanuy ¢ perucTpau-
OHHOTO ydyeTa MO0 MECTY INpeObIBaHUS U MO MECTY
XKUTeNbCTBA B mpenesiax Poccuiickoit ®enepanum,
YTBEPXIEHHbBIX TOcTaHOBJIeHHeM [lpaBurtenbcTBa
P® ot 17 utonst 1995 . Ne 713, moKyMeHTaMu, yIO-
CTOBEPSIIOIIMMU JIMYHOCTh TpaxnaaH Poccuiickoit
®enepaniii, HEOOXOAMMBIMU JUISI OCYIIECTBIIE-
HUS PETUCTPALIMOHHOIO YY€Ta, SIBJSIOTCS: MaclopT
rpaxnganuHa Poccuiickoit depepannu, yaocToBe-
PAIOIINMHI JIMYHOCTh TpaxnaHuHa Poccuiickoit Pe-
nepauuu Ha Tepputopuun Poccuiickoit denepannu;
nacropt rpaxaanuHa CCCP, ynocroBepsiioniuit
JINYHOCTh rpaxaaHuHa Poccuiickoit denepaunu,
IO 3aMEHBI €TO B YCTAHOBJIEHHBIN CPOK HA MaclopT
rpaxpanuHa Poccuiickoit Penepaliviu; CBUIETEIb-
CTBO O POXIEHUM — MJIs1 JIUL, HE TOCTUTLIMX
14-neTHero Bo3pacTta; MachopT, YAOCTOBEPSIONIUIA
JIMYHOCTH TpaxknannHa Poccuiickoit denepammm 3a
npenenamu Poccuiickoit Menepanumn, — njs Juil,
MOCTOSIHHO MPOXUBAIOLIKX 3a npenesamu Poccuii-
ckoii Peaepaunu.

B cuty n. 1 TonoxeHus: o macnopre rpakaaHu-
Ha Poccuiickoit ®enepaunu, yTBEpKAEHHOIO IO-
craHoBieHueM IlpaButenbctBa P® ot 8 wurons
1997 r. Ne 828, macropt rpaxaaHuHa Poccuiickoit
Denepaliuu SIBISIETCSI OCHOBHBIM JIOKYMEHTOM, YIIO-
CTOBEPSIIOIIMM JTUYHOCTh rpaxknaHuHa Poccuiickoit
®enepauun Ha Tepputopumn Poccuiickoit Penepa-
uuu. ITacnopt obGs3aHBl UMeTh Bce rpaxaaHe Poc-
cuiickoit Denmeparu, HOCTUTIIME 14-JTeTHETO BO3-
pacTa ¥ IpoxuBalole Ha TeppuTopun Poccuiickoit
Denepanyn.

OcHoBHI 3aKOoHOAaTeIbcTBa Poccuiickoit Mene-
pauum o HoTapuare B CT.CT. 42, 84 mpeaycMarpuBa-
10T, YTO HOTapUyC YAOCTOBEPSIET TOXIECTBEHHOCTb
JIMYHOCTU TPaXXIaHWHA C JTULIOM, NU300paKEHHBIM Ha
MpeACTaBJIEHHON 3TUM TpaXIaHUHOM (oTorpacdumn.
IlIpu coBepilleHUU HOTAPUATBLHOTO NEWCTBUS HOTa-
pUYC yCTaHABJIMBAET JIMYHOCTb OOpAaTUBIIErocs 3a
COBEpIIEHWEM HOTAPUAJIBHOTO AEHCTBUS TPaKIaHW-
Ha HAa OCHOBAaHWH TACIIOpPTa WIN OPYTUX TOKYMEH-
TOB, UCKJTIOYAIOLIUX JTIOObIE COMHEHUSI OTHOCUTEb-
HO JIMYHOCTY TpaxkJIaHWHA, OOpaTMBILETrocs 3a CO-
BEpLIEHUEM HOTApUAJIBHOTO NEHCTBUSI.

3aKoOH He OTHOCUT HOTapuyca K YHUCIy OPTaHOB
TrOoCylapCTBEHHOW BJACTU WJIA NOJDKHOCTHBIX JIUII,
HaZEJIEHHBIX B YCTAHOBJIEHHOM MOPSIAKE MOJHOMO-
YUSIMHA TIO BBIJAYe JOKYMEHTA, YIOCTOBEPSIOIIETO
JIMYHOCTH TpaxkaaHuHa Poccuiickoit Menepanum, B
CBSI3U C 3TUM CBMIETEJIbCTBO OO0 YIOCTOBEPEHUU
TOXIIECTBEHHOCTHU JIULIa, U300pakeHHOro Ha (HoTo-

rpacuyeckoil KapTouke, HE MOXET paccMaTpUBaTh-
Cs B KaYeCTBE TaKOTO JOKYMEHTA.

IMacnopr rpaxknannHa Poccuiickoit @emepaniin
HE SIBJISIETCS €MIUHCTBEHHBIM JOKYMEHTOM, YAOCTO-
BepSIOIIMM JIMYHOCTh TrpaxaaHuHa Poccuiickoit
Denepaniniv, OMHAKO 3TO OOCTOSITEILCTBO HE TTO3BO-
JISIET TPaXXAaHUHY MPOU3BOJIBHO, TI0 CBOEMY YCMOT-
PEHUIO MPEJCTaBISATh TOT WJIM MHOM TOKYMEHT B Ka-
YECTBE YIOCTOBEPSIOLIETO JIUYHOCTb.

CynebHasi Kosierusi Takxe ykasana, yto C. He
JIUIIEH BO3MOXHOCTH MOJIyYUTh BPEMEHHOE YI0CTO-
BEpEHUE JTUYHOCTH, BbIIaBA€MOE YITOJTHOMOYEHHBIM
OpraHoMm IpM yTpaTe Macrnopra rpaxaaHuHa Poc-
cuiickoit Pepepanyu. Takoil HOKYMEHT He SIBJISIETCSI
MacropToM, HO MPU3HAETCS HAIUIEXAIlUM JOKYMEH-
TOM, YIOCTOBEPSIOIINM JIMYHOCTh rpaxkaaHnHa Poc-
cuiickoii @epepaliiy, B TOM YUCIIE U IIPU OCYILECTB-
JICHUU PETUCTPALIMOHHOTO y4eTa.

IIpu Takumx oOCTOSATENILCTBAX OCHOBAaHUM IIJIsI
MPU3HAHUS HE3AaKOHHBIM OTKa3a TEPPUTOPUATIBHOTO
opraHa PenepalibHOM MUTPALIMOHHON CITY>KOBI B pe-
ructpaiu C. 1o MecTy IpeObIBaHMSI B CBSI3U He-
MpeNCTaBIeHUEM JIOKYMEHTA, YAOCTOBEPSIOIIEro
JIMYHOCTh, HE UMEJIOCh.

Onpeoenenue No 86-KI'15-5

2. CoOTBEeTCTBUE KPUTEPHUSIM, OMPEICTICHHBIM YIIOJI-

HOMOYEHHBIM (beiepaibHbIM OPraHOM HMCITOJTHUTENIbHOM
BJIACTH, SIBJISIETCSI OCHOBAHWEM [IJIS BKJTIOUEHMST Tpaxkia-
HMHAa B peecTp rpaxiaH, YbM JeHEXHbIe CPEACTBA MTPUBJIE-
YeHBI JUISI CTPOUTEIbCTBA MHOTOKBAPTUPHBIX JOMOB 1 UYbU
TpaBa HapyIlIeHBHI.

PellieHreM yrmoJHOMOYEHHOIO opraHa cyobekTa
Poccniickoit Penepanuu K. oTkazaHo BO BKITIOYE-
HMM B PEECTp TpaxaaH, YbM JEHEXHbIE CPEACTBA
MPUBJICUYCHBI JUISI CTPOUTEIbCTBA MHOTOKBAPTUPHBIX
JIOMOB U YbM IIpaBa HapylleHH (ganee — Peectp), mo
MPUYMHE HECOOTBETCTBUSI 3asIBUTENSl KPUTEPUSIM
OTHECeHUs TpaxaaH, YbM JeHEXHbIe CPEeICTBA TIPU-
BJICYEHBI TSI CTPOUTETHCTBA MHOTOKBAPTUPHBIX J0-
MOB M YbM MpaBa HapylleHbl, K YMCIy MOCTpanaB-
IIUX, YTBEPKAEHHBIM MprKa3zoM MuHpernona Poc-
cum ot 20 centsa6pst 2013 r. Ne 403 (manee — Kpure-
pun).

K. obGpatuics cyn ¢ 3asBieHUeM O IMPU3HAHUU
9TOr0 pelIeHMs] HE3aKOHHBIM, BO3JIOXKEHUU Ha
YIOJIHOMOUYEHHBI OpraH OOSI3aHHOCTU BKJIIOYUTH
ero B Peectp.

Pewiennem paitonHoro cyna Tpe6oBaHus K.
yaoBieTBopeHbl. Cyll YCTaHOBWII, UTO 3asIBUTEJhb CO-
oTBeTcTBYeT KpuUTepusiM, MOCKOJIbKY 3aCTPOMILIHUK,
MPUBJIEKIINNA AeHexXHble cpenctBa K. mist ctpou-
TeJIbCTBA MHOTOKBAPTUPHOTO IOMa, MPOCPOUMI HC-
MOJIHEHHE CBOMX 00513aTeILCTB 00Jiee UeM Ha JIeBSITh
MECSAIIEB, CTPOUTEILCTBO CEKIIUM XKUJIOTO IoMa, B
KOTOPOM pacCIojioXeHa KBapTupa, SBJsBIIAsICS
MPEeIMETOM JIOTOBOPA JI0JIEBOTO y4YacTUsl B CTPOM-
TEJIbCTBA, HE BEJIOCh, KBApTHUpa B COOCTBEHHOCTH K.
He mepefaHa, Mpyu 3TOM OIliaTa Mo YKa3aHHOMY J10-
roBopy npousBeneHa K. B moxHoMm oobeMe. JleHexk-
HblE CPeNCTBa, yIiauyeHHbIe K. B COOTBETCTBUM C yC-
JIOBUSIMU JIOTOBOpA, BITOCJIECICTBUU B3bICKAHBI C 00-
IIECTBA PEIICHUEM Cyaa, OJHAKO OOIIECTBO MPU3HA-
HO O0aHKpPOTOM, eHexXHbIe cpeacTBa K. 1o HacTos-
LIEr0 BPEMEHU HE TMOJIyYEHBI.

Cyn aneJIIUMOHHOM MHCTAHIIMY YKa3aHHOE pe-
1IEHWe cyna OTMEHWJ, MPUHSUT HOBOE pelleHue 00
OTKa3e B YIOBJICTBOPCHUM 3asiBJICHUsS, yKas3aB, UTO
K. He OTHOCHTCSI K YMCITy TOCTPAAaBIINX JIUL — TpaX-
JlaH, YbM JIEHEXHbIE CPENCTBA MPUBIEYECHBI IS
CTPOUTENIbCTBA MHOTOKBApPTHPHBIX JIOMOB U YbM
npaBa HapylleHbl, MOCKOJbKY IpaBo TpeOOBaHUS



HCTIOJTHEHMST 00sI3aTeNIbCTB T10 Tepenavye eMy KBap-
TUPHI UM YTpadeHo.

CynebHast Kouierusi o aAMMHUCTPATUBHbBIM Jie-
nam BepxoBHoro Cyna P® ormeHua cyneOHblIi akT
cy/a aneJIIIIUOHHON MHCTaHIIUK 1 OCTaBWJIa B CUJIC
pellieHue Cyjaa NMepBOoii MHCTAHIIUM TI0 CJIEAYIOUIUM
OCHOBAHMSIM.

B cuny u. 7 cr. 23 ®enepasbHOro 3aKOHa OT
30 pexa6ps 2004 r. No 214-®3 “O6 yyacTuu B goJje-
BOM CTPOMTEIbCTBE MHOTOKBAPTUPHBIX IOMOB U
HUHBIX O0BEKTOB HEABUKUMOCTU U O BHECEHUU U3Me-
HEHUIl B HEKOTOpble 3aKOHOJaTeJbHble akThl Poc-
cuiickoii @Pepepanyu” KOHTPOJIUPYIOLIMI OpraH
MPU3HAET B COOTBETCTBUM C YCTAHOBJICHHBIMHU YIIOJI-
HOMOYEHHBIM OPTaHOM KPMUTEPUSIMU T'paXdaH, YbH
JIEHEXXHBIE CPe/ICTBA MTPUBJIEYCHBI JIJISI CTPOUTEICT-
Ba MHOTOKBapTUPHBIX TOMOB U YbM IpaBa Hapyllle-
HbI, TTOCTPAAABIIMMU U BEIET PeecTp TaKUX Tpax-
JIaH.

IMpukazom Munpernona Poccuu ot 20 ceHTSI6-
pst 2013 1. Ne 403 yrBepxkaeHbl Kputepuu, a Takxke
MpaBuUJia BeICHUsI peecTpa rpaxaaH, YbU NEHEKHbBIS
cpencTBa TPUBJICUYEHBI I CTPOUTEIbCTBA MHOTO-
KBAapTUPHBIX JOMOB M UbM MpaBa HapyLIEHbI.

KputepueM oTHeceHMsT rpaxmaH, YbW ACHEX-
HbIe CpEACTBA TPUBJICYCHBI IS CTPOMTEIbCTBA
MHOTOKBapTHPHBIX IOMOB U YbM TTpaBa HapyIIEHbI,
K YHMCJIy MOCTpaJaBIIMX SIBJISETCSI TIPOCPOYKA UC-
MOJIHEHUsI Tepe T'paxkIaHWHOM 00sI3aTeJbCTB IO
clenke, TpeaycMaTpuBallIeil NpUBIeUYeHUE [e-
HEXHBIX CPEACTB TpaXkAaHWHA IJISI CTPOMTEIbCTBA
MHOTOKBAapTUPHOIO JIOMa 3acCTPOMILUMKOM WK
WHBIM JIMLIOM, TIPUBJIEKIINM JEHEXHBbIE CpelCTBa
rpaxaaHuHa I CTPOUTENbCTBA MHOTOKBAPTUPHO-
ro ioMa, 6oJjiee YeM Ha IeBSITh Mecs1eB (B TOM YuC-
JIe TI0 He3aKJIIOUeHHBIM JOTOBOpaM WA HeAeCTBU-
TEJbHBIM CHEJIKaM, 00s3aTeIbCTBA TT0 KOTOPBIM CO
CTOPOHBI TpaxkAaHWHA UCTIOTHSIOTCS (MCTIOJTHEHBI)
(. 3 u. 2 Kputepues).

CynoMm ycTaHoBiIeHO, 4to Mexny K. u obmiect-
BOM C OTpaHUYEHHON OTBETCTBEHHOCTbIO ObLI 3a-
KJTIOYEH JIOTOBOP JOJIEBOTO YYacTHSI B CTPOUTENIBCT-
Be, M0 YCJIOBUSIM KOTOPOT'O OOIIECTBO B3sI0 Ha cebst
00513aTeJIHCTBO 110 CTPOUTETHCTBY MHOTOKBAPTUPHO-
TO XWJoro nmoma v mepeaade K. B ycTaHOBIEHHBIM
CPOK XWjIoTO ToMelleHus. Orara 10 JTOrOBOpPY
npousBeneHa K. B mojHoM oobeMe, 01HAKO 00111eCT-
BO MPUHSITbIE HA ce0s1 00513aTENbCTBA HE UCTTONTHUIIO,
MPOCPOYKA MCIIOJHEHHUSI 00s13aTeIbCTB COCTaBMIIA
Oosiee 1EBSITU MECSLIEB.

3a04YHBIM pellIeHNEeM Cyla yYKa3aHHBII JOrOBOP
JTOJIEBOTO y4YacTHUsl B CTPOMTENLCTBE ObLT MpPU3HAH
He3aKJIIOYEHHBIM, ¢ 0011IecTBa B Mojb3y K. B3bicka-
HBI YIUTAYeHHBIE TI0 I0TOBOPY JAEHEXHBIE CPENICTBA.

Pemenriem apObuTpaxkHoro cyma o0IIEeCTBO IPU-
3HaHO OaHKPOTOM, oIlpedeieHueM 3Toro cyga K.
BKJIIOUEH B peecTp TpeOOBaHMIA KpeIUTOPOB OOIIIe-
CTBa.

BMmecTte ¢ Tem 10 HacTOSIIEr0 BPEMEHU B3bI-
CKaHHEBIE CyIOM C O0IleCTBa AeHeXHbIe cpeacTBa K.
TTOJTyYeHBI He OBbLIH.

ITpu takux obcrosrenbcTBax CymeOHast Kojuie-
TSI TIPUILLIA K BBIBOY O TOM, YTO TIPaBOBbIE OCHOBA-
HUSI IUTSI OTKa3a B YAOBIETBOPpEeHUHM 3asiBiieHus K. ot-
cyTCcTBOBAIN. TO OOCTOSITENILCTBO, UTO JIOTOBODP JI0-
JIEBOTO Y4YacTHSI B CTPOMTENIBLCTBE BITOCJEACTBUU
MPU3HAH CYIOM HE3aKJIIOUYEHHBbIM, MPaBOBOTr0 3Ha-
YeHUs I pa3pellieHus aeja He UMeeT, TOCKOIbKY
WUCXOAsl M3 TIPUBENCHHBIX BBIIIE HOPM TPOCPOYKA
WUCTIOJTHEHMS TIepel TpaXkIaHMHOM 00s13aTeIbCTB T10
cliesiKe, B TOM YMCJe O HE3aKJIIOUeHHBIM JIOTOBO-
paMm, OoJjiee YeM Ha JIEBSITh MECSILIEB SIBJISIETCSI KPUTE-
pueM OTHECEHUs TpaxIaH, YbM JEHEXHbIE CPEACTBA

MPUBJICYECHDBI OJI1 CTPOUTEIbCTBA MHOTOKBAPTUPHBIX
JOMOB M YbHM IIpaBa HAPYLICHbI, K YUCJIY ITOCTpaaaB-
1HInX.

Onpeoenenue No 46-KT'15-15

3. OnpeneneHue OCHOBaHUMA, TTOPsiKa, pa3Mepa U yc-
JIOBUI MIPeaoCTaBAeHUs AOMOTHUTENbHBIX MEP COLIMAIIb-
HOM MOIePKKHU OTAEJIbHBIX KATErOpUii rpaxkaH OTHOCUT-
csl K TToJTHOMouusIM cyobekTa Poccuiickoii Denepanuu.

3akoHoparenbHbiM CobpanueM EBpelickoii aB-
ToHOMHOI obOmactu 30 masg 2011 r. mpuHSaT 3aKOH
Ne 939-03 “O Mepax COLMATBHOM MOIAEPKKHA OT-
IeJIbHBIX KaTeropuii rpaxmaH B EBpelickoii aBTO-
HOMHOI1 06;1acT”, IEHICTBUE KOTOPOTO paclpocTpa-
HSIETCS B TOM YMCJIe Ha MPOXUBAIOIIMX HA TEPPUTO-
puu EBpeiickoli aBTOHOMHOI 00JIaCTM BeTepaHOB
TpyAa.

Yactp 4 cr1. 2 3T0oro 3akoHa IpemaycMaTpUBaceT,
YTO MOPSIAOK (PpMHAHCUPOBAHUSI U TIPEIOCTABIEHUSI
COLMAJIBHBIX YCIIYT, MEP COLIMATbHOW TOAIEPXKKU U
BBITUIATBl KOMIIEHCALIMIA, TIOPSAOK HA4YWCIEHUS W
OCYILECTBJIEHUST €XXKEMECSIMHOM JIeHEXHOW BBITLIATHI
OIpENESIOTCS MPaBUTEIbCTBOM O0JIACTHU.

Mepbl colvaabHOM TMONEPKKHU, YCTAaHOBJICH-
Hble Ha3BaHHBIM 3aKOHOM, corjiacHo I1. 1 c1. 13 ¢u-
HAHCUPYIOTCS U3 CPENCTB 00JIACTHOTO OIO/KETA.

Ao3zanem 1 cr. 12 3akoHa mperycCMOTPEHO IIpaBo
NpUOOpEeTEHUsI €IUHOTO COLIMATBHOIO TPOE3THOTO
Owsiera, 1alollero NpaBo Ha MpPoe3i Ha aBTOMOOUJIb-
HOM TpaHCIOpTe OOILEeTo MoJb30BaHUs (KpOMe TaK-
CHM) B TpaHUILIAX HACEJEHHBIX MYHKTOB, a TaKXe OT
rpaHui ropoga bupodumkaHa v pailoHHBIX LIEHTPOB
Ha paccTtosiHue 10 50 KM BKIIOYUTENBbHO JIMIAM,
MepbI COLIMATBbHOM MOAIEPKKU KOTOPBIX YCTAHOBJIE-
Hbl 3TUM 3aKOHOM.

INocTanoBnenuemM TmpaBuTeNbcTBa EBpeiickoi
aBTOHOMHOI ob6yactu ot 17 aerycra 2007 .
No 231-nin yrBepxkneHo [lomoxeHue o emMHOM CO-
LIMAJIbHOM IIpoe3gHOM OwieTe Ha Tepputopuu EB-
peiickoii aBTOHOMHOM 001acTH, M. 1 KOTOpPOTro onpe-
JIeJIEHO, YTO Ha3BaHHBIN OWJIET NeCTBUTEsIEH TpU
NPeIbsBICHUU TPAaXIAaHWHOM YIOCTOBEPEHUSI, TTOMI-
TBEPXKIAIOUIETO MPaBO Ha MOJIYYEHUE MEP COLIMAIIb-
HOU MOANEPX)KKU B COOTBETCTBUM C 3aKOHOJATENIbCT-
BoM Poccuiickoit ®enepauvim u EBpeiickoii aBTO-
HOMHOI objactu. B obpaiieHue BBeneHO aBe ¢Gop-
MbI €IJMHOTO COLIMAJIbHOTO MPOE3aHOro Oujera, co-
JiepXaliero KHUXKY KOHTPOJIbHBIX TaJIOHOB B KOJIU-
yectBe 70 1160 50 IITYK C COOTBETCTBYIOIIUM YPOB-
HeM 3aiuThl oT (anbcupukanuu. CooTBETCTBYIO-
UM HOPMATUBHBIM MTPABOBbIM aKTOM TaKXe yTBep-
JKJeHa CTOMMOCTb €IMHOTO COLMATbHOTO MPOE3AHO-
ro 6uiera Ijs Ipoe3aa aBTOMOOMJIBHBIM TPaHCIIOP-
TOM OOLIETO MOJb30BaHUsI TOPOJCKOTO U MPUTOPOI-
HOTIO COO0IIeHNs (KpOMe TaKCH) Ha TeppuTopun EB-
peiickoii aBTOHOMHOI 00JIaCTM M yCTaHOBJIEHA HO-
MUWHaJIbHAsI CTOMMOCTb OTHOTO KOHTPOJIBHOTO Taj0-
Ha €MHOr0 COLIMAJIbHOTO MPOE3HOro OuieTa.

3akoHoM EBpelickoii aBTOHOMHOI 00JacTu OT
29 oktsa6pst 2014 r. Ne 595-03 “O BHeceHMM U3Me-
HeHui B cTaThio 12 3akoHa EBpeiickoil aBTOHOMHOM
ob6iactu “O Mepax COIUANTbHON NOAIEPKKU OTAEIb-
HBIX KaTeropuii rpaxxaad B EBpeiickoii aBTOHOMHO
obylactu”, BCTYNMUBIIMM B cuiy ¢ 1 mekabpst 2014 1.,
cT. 12 monosaHeHa a63. 3, COrjacHO KOTOPOMY IIpPaBo
MPUOOPETEHUSI €NUHOTO COLIMAIBHOTO MPOE3THOTO
OuseTa, CoAepKalllero KHUXKY KOHTPOJbHbBIX Tajlo-
HOB B kosimuecTBe 50 1160 70 IITyK C COOTBETCTBYIO-
IIMM YPOBHEM 3alllUTHl OT (habcU(UKALIMU, TIpe-
JIOCTABJISIETCS TPAXXIaHAM OIVH pa3 B MeCSL] HE3aBU-
CHMO OT TOTO, BOCMOJIb30BAJICS JIU TPaXKJAaHWH AaH-
HBIM MPAaBOM B MPOLIEAIIEM TTEPUOLE.
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IIpokypop EBpeiickoii aBTOHOMHOII 00JacTu
o0patuiicsd B CyJ C 3asIBJIEHWEM O TIpU3HAHUM a03. 3
ct. 12 3akona ot 30 mast 2011 1. Ne 939-O3 npoTtuBo-
pevaminM ¢eaepaTbHOMY 3aKOHONATENIBCTBY M He-
NEACTBYIOIIMM B 4YacTM OTPaHUYEHUS] KOJIUYECTBa
MOe3J0K BeTepaHOB Tpyla Ha aBTOMOOWJIbHOM
TpaHCHOpPTe OOIIEero IMOJb30BaHMS (KpOMe TaKCH) B
rpaHUIaX HACEJIEHHBIX MYHKTOB, a TAKXXe OT TPaHMI]
ropona bupobumkaHa v pallOHHBIX IIECHTPOB Ha pac-
crosHKe 10 50 KM BKJIIOYMTEIBHO, TT0jIarasi, 4To Ta-
KO€ TMpaBOBOE PEryJMpOBaHUE YMEHbIIAET O00BbEM
MPENOCTABISIEMBIX YKa3aHHBIM JIMLIAM Mep COLIMaTb-
HOM MOAAEPKKU.

Pemennem cyna EBpeiickoil aBTOHOMHO# 00-
JIaCTU B YIOBJIETBOPEHMHU TpeOOBaHUII MPOKypopa
oTkazaHo. Cya UCXOIWI U3 TOTO, YTO OCIIapUBaEMOe
HOPMaTUBHOE TTOJIOXKEeHUE He TPOTUBOPEYUT ere-
paJIbHOMY 3aKOHOIATEJCTBY, MPUHSITO YITOJIHOMO-
YeHHBIM OPTaHOM M He HapylllaeT IpaB, CBOOO. 1 3a-
KOHHBIX MHTEPECOB OTIEIbHBIX KATETOPUIA TpaKaaH,
B TOM YMCJIe BETEPAHOB Tpya.

CynebHast KoJUIeTHs 1o aiMAHUCTPATUBHBIM J¢-
sam Bepxosnoro Cyna P® penienne cyga octaBuia
0e3 u3MeHeHusl, yKas3aB clenylollee.

ITpaBoBbIE rapaHTHUM COIMATBHOM 3aIIUTHI BETe-
paHoB B Poccuiickoit Denepaliny B LESIX CO3AAHUS
YCIIOBUIA, 00€CITeYMBAIOLINX UM JOCTOMHYIO XU3Hb,
aKTUBHYIO NIEATEIbHOCTb, TTOYET U yBaXeHUE B 00-
1ecTBe, yctaHoBJIeHb PenepasbHbIM 3aKOHOM OT
12 suBaps 1995 r. Ne 5-d3 “O Berepanax”. Ilpu
9TOM JaHHBIM 3aKOHOM He TIpeayCMOTpeHa Takasi
Mepa COIUAIbHON TOMACPKKM BETePaHOB, B TOM
YUCcJIe BETEPaHOB TPyIa, KakK OeCIIaTHEIN Tpoe3 Ha
TOPOJICKOM Y TPUTOPOJAHOM aBTOMOOUIBLHOM TPaHC-
rnoprTe.

B cuny . 2 ct. 10, c1. 22 HazBanHoro Menepaib-
HOTO 3aKOHa MePhI COLMAIbHOM MOANEPXKKU BeTepa-
HOB TpyJa, a TakXe IpaxaaH, MPUPaBHEHHbIX K HUM
1o cocrosiHuio Ha 31 nekabpst 2004 r., onpenensior-
Csl 3aKOHAMU M UHBIMU HOPMAaTUBHBIMU TTPAaBOBBIMU
akTamu cyonekToB Poccuiickoit Depepalium 1 siBJIs -
I0TCSl pacXOIHBIMU 00s13aTeIbcTBAaMU cyobekTa Poc-
cuiickoir Penepaliiu.

CornmacHo cr. 12 3akona ob6mactu ot 30 mas
2011 1. Ne 939-03, meiicTBre KOTOPOTO pPacIIpocTpa-
HSETCS B TOM UHCJIe Ha TTPOKUBAIOIIMX HA TEPPUTO-
pun EBpeiickoii aBTOHOMHOII 00JIaCTM BETEpPaHOB
Tpyaa, JULaM, Mepbl COILIMATbHOM MOAAEPKKU KOTO-
PBIX YCTAHOBJIEHBI 3TUM 3aKOHOM, MTPEIOCTABIISETCS
MpaBo TMPUOOPETEHUST €IUHOTO COIMATBHOTO TIPO-
€3IHOTO OMJIeTa, JarolIero MpaBo Ha MPOe3 Ha aB-
TOMOOMJILHOM TPAHCIIOPTE OOIIETO TOJb30BAHUS
(KpoMe TaKCH) B IpaHHUIIAX HACEJIEHHBIX MYHKTOB, a
TakXe OT rpaHMI] ropoaa bupobumkaHa 1 paitloHHbIX
LIEHTPOB Ha paccTosiHue 10 50 KM BKIIIOUUTEIbHO.

B coorsercTBuy ¢ oxm. 12 w24 1. 2, . 3! u 5
cT. 263 deaepanbHOro 3aKoHa OT 6 okTsI6pst 1999 r.
Neo 184-®3 “O06 061IMX MPUHLMIIAX OpPraHU3aLNU
3aKOHOAATETbHBIX (TTPEACTABUTEIbHBIX) M MCTIOTHU -
TEJTBHBIX OPTAHOB TOCYIAPCTBEHHOM BJIACTU CYOBEK-
ToB Poccuiickoit @enepaiinn” K MOJTHOMOUYUSIM Op-
raHOB TOCYJIapCTBEHHO# BiacTu cyobekra Poccuii-
ckoii Penepalvy No NpeaMeTaM COBMECTHOTO BeJie-
HUSI, OCYILIECTBISIEMbIM JTaHHBIMU OpraHaMy CcaMo-
CTOSITEILHO 3a CUeT CpeACTB OromKeTa cyobekTa Poc-
cuiickoit @eneparnu (3a UCKITIOUEHUEM CyOBEHLIMI
u3 ¢enaepaibHOTO O10IKeTa), OTHOCUTCS B TOM YMCIe
pellleHre BOIPOCOB OPTaHM3allMM TPAHCIIOPTHOTO
00CayKMBaHMSI HAaceJeHUsI, COUUATbLHON MOAIEPXK-
KW BeTepaHOB Tpyaa U Ip.

B cootsetcTBUM CO cT. 2631 HazBanHOTO Mene-
panbHOTO 3aKOHA OpraHbl TOCYIapCTBEHHOM BIACTH
cyobekTa Poccuiickoit @enepaliuy BpaBe ycTaHaB-

JIMBATh 3a CYET CPEACTB Orlomxkera cyobekTa Poccuii-
ckoit Penepauum (3a MCKITIOYeHUEM (DUHAHCOBBIX
CPENCTB, MepeaBaeMblx U3 (penepaibHOro OroIKeTa
GromkeTy cyonekTa Poccuiickoit Demepaiin Ha OCy-
LIECTBJIEHUE 1IEJIEBbIX PACXOAO0B) NOMOJHUTEIbHBIE
MEpPbI COLIMAJIbHOU MOAAEPKKU M COLMAJIbHOM I10-
MOIIU JJIS1 OTHEJIbHBIX KaTeropuii rpaxiaaH, B TOM
YuCie UCXOMAS U3 YCTaHOBJICHHBIX 3aKOHAMU U UHbBI-
MM HOPMAaTMBHBIMM IPABOBbIMU aKTaMu CyObeKTa
Poccwuiickoit denepaninyt KpUTepUeB HYKITAEMOCTH,
BHE 3aBUCUMOCTH OT HAJIMYUS B (peepasibHbIX 3aKO-
Hax TpeANnuCaHuil, yCTaHABJIMBAIOIIMX YKa3aHHOE
Mpaso.

B cuity nonoxenuii ct. 8§ BrogxeTHoOro koaekca
P® ycTaHoBeHUE U UCTIOJHEHKME PACXOIHBIX 00s13a-
TeJbCTB cyObekTa Poccuiickoit ®enepaun OTHO-
cATCS K OMOMKETHBIM TTOJHOMOYMSIM Ha3BaHHOTO
nmyoanyHO-TIpaBoBOro obopaszoBanus. [Ipu aTom op-
raHbl rocynapcTBEHHOU Biactu cyobekra Poccuii-
ckoir Demepaliny BIIpaBe CaMOCTOSITEITLHO OTIpesie-
JIATb  HalpaBJeHUs] PACXOJOBaHUSI  JEHEXHbIX
cpenctB cBoero o6womkera (cr. 31 Kogekca).

ITyuktoMm 2 ct. 85 BK P® npeaycMorpeHo, 4TO
pacxomHble 00s13aTesnbcTBa CyobeKTa Poccuiickoit
Denepanu yCTaHABIMBAIOTCS OpraHaMM Tocyaap-
CTBEHHOI Bjactu cyobekra Poccuiickoit Menepa-
MM CAMOCTOSITEJTbHO M MCIIOJTHSIIOTCST 3a CYeT CO0-
CTBEHHBIX TOXOJOB W MCTOUHUKOB MOKPHITHUS CYOb-
exta Poccuiickoit Penepanu.

Takum obGpa3oM, Mepbl COLMATBLHON IOMIEPXK-
KU, TIpUHUMAaeMble C LeJbl0 0OecreYeHUsT paBHOM
JIOCTYITHOCTU TPAHCTIOPTHBIX YCJIYT JJII OTAEIbHBIX
KaTeropuii rpaxiaH, B TOM 4YMCJie BETepaHOB TPYIa,
SIBJISIIOTCST TOTIOJTHUTEJIbHBIMU MEepaMU COLIMAIbHOM
MOAMAEPKKU, B CBS3U C 3TUM OMNpeeSeHre OCHOBA-
HUI, TOpsKa, pa3Mepa U YCIOBUM UX peain3aluu
OTHOCHUTCS K ITOJTHOMOYUSIM cyObekTa Poccuiickoit
Denepay ¥ 3aBUCUT OT (DMHAHCOBBIX BO3MOXKHO-
CTel ero OromxeTa.

Cyn yCTaHOBUJI, YTO O0OBEM IEHEXHBIX CPEICTB
Ha (pMHAHCUpPOBaHUE YKa3aHHBIX Mep COILIMAIBbHOM
MOIEPKKU HE TOJIBKO HE CHUXXEH, HO U €XEeTrOIHO
YBEJIUUMBAETCSI.

IIpu Takmux 00CTOSITEILCTBAX OCIIApUBaeMEIE T10-
JIoXeHusT 3akoHa cyobekTa Poccuiickoit denepanmmn
nefcTBytoleMy ¢enepalbHOMY 3aKOHOIATEIbCTBY
He TPOTUBOpeYaT, MpaB, CBOOO U 3aKOHHBIX UHTE-
PECOB yKa3aHHBIX MPOKYPOPOM JIMI] He HapylIaloT.

Onpeoenenue No 65-AIIT15-2

IIpakTHKa npuMeHeHus
Konekca Poccuniickoii @eaepamuun
00 aIMMHHCTPATHBHBIX NMPABOHAPYIMIEHHIX

4. HazHaueHHOe MHOCTpaHHOMY IpaXkJIaHMHY HaKa3a-

HUE U3MEHEHO IIyTEM UCKIIIOUEHUS aMUHUCTPATUBHOTO
BBIABOpPEHUS 3a Tpeaesibl Poccuiickoit Penepauuu, mo-
CKOJIBKY JAaHHBIM TPaXXJaHWH Ha MOMEHT PacCMOTPEHWUS
nesa oOpaTUiCs B YIIOJTHOMOYEHHbIN OpraH ¢ 3asiBJI€HUEM
0 MPEeNOCTaBIEHUU eMy CTaTyca OexeH1a Ui BpeMEHHOTO
ybexwuiia Ha tepputopun Poccuiickoit denepanvu, 1o
WUTOTaM PacCMOTPEHUs KOTOPOTO €My BbIIAHO CBUIIETENb-
CTBO O PACCMOTPEHUU XOAaTalCcTBa O NMPU3HAHUU OeKeH-
LIEM MO CYILECTBY.

IMocTtaHOBIEHWEM CyObM paiOHHOTO cyga OT
10 nexa6pst 2013 1., ocTaBlIeHHBIM 0€3 U3MEHEHUSI
MOCTAaHOBJIEHUEM 3aMECTUTEJISI TIpeacenatesist 0oa-
cTHoro cyma ot 15 suBapsg 2015 r., MHOCTpaHHBII
TpaXkIaHWH MMPU3HAH BUHOBHBIM B COBEPIIEHUU aJl-
MUHUCTPATUBHOTO TPaBOHAPYIICHUS, TMPETYyCMOT-
pernoro 4. 1! ct. 18.8 KoAIl P®, u moxseprayT azn-
MHUHUCTPATUBHOMY HaKa3aHUIO B BUIE aAMUHKUCTpA-
tuBHOrO 1Tpada B pazmepe 2000 py6. ¢ aIMMHUCT-



paTUBHBIM BBIIBOPEHMEM 3a mpenenbl Poccuiickoit
Denepaunn.

M3 matepuanoB gena o0 agMUHUCTPATUBHOM
MpaBOHAPYILIEHUH CJIENyeT, YTO MHOCTPaHHBIN Ipa-
XKIaHWH TIpuoObLT B Poccuiickyio denepalinio B 1e-
JISIX OOYyYeHUST B MEAUIIMHCKOI aKageMUu 1 ObLT OT-
yyciaeH B okTsa6pe 2013 r., ohopMMII TPaH3UTHYIO
BU3Y U1 Bble3na u3 Poccuiickoit denepaiiuu, ogHa-
KO 10 OKOHYAaHUM cpoKa TpebbiBaHMsT U3 Poccuii-
ckoit Mdenepanuu He Boiexai, ¢ 19 okradps 2013 r.
npoxuBan B Poccuiickoit Denepannu 6e3 mocra-
HOBKM Ha MUTPALIMOHHBIN y4eT, 6e3 JTOKYMEHTOB,
MOATBEPXKIAOIIMX IIpaBo Ha IpedbiBaHue B Poccuii-
ckoit Denepaliim Ha 3aKOHHBIX OCHOBaHMSIX.

PaccmarpuBas momanHyto B BepxoBHblit Cyn PO
3Kajo0y Jiviia, B OTHOIIEHUU KOTOPOTO OCYIIIECTBIsI-
€TCS MPOU3BOJCTBO TIO JeJTy 00 aIMUHUCTPATUBHOM
npaBoHapylueHuu, cyabs BepxoBHoro Cyma P® c
y4eTOM KOHKPETHBIX OOCTOSITENbCTB AAHHOTO Niejia
YCMOTpEJ OCHOBAHUSI ISl U3BMEHEHHUS 00XKaTyeMOro
MOCTaHOBJICHUS B YaCTU Ha3HAYEHHOTO HaKa3aHUs.

B cuiry cr. 3 KoHBeHIIMY TIPOTUB MBITOK U APY-
IMX XECTOKMX, OecueJOBEYHBIX WM YHIKAIOIIHUX
JIOCTOMHCTBO BMIOB OOpallleHUs] U HakKa3aHUsl OT
10 nexadbpst 1984 r. HU OJHO TOCYIAPCTBO-YYaCTHUK
He JOJKHO BBICHUIATh, Bo3Bpallarh (refouler) wiu
BbIIaBaTh KaKOe-Iu0O JIULIO IPYroMy rocyaapcrBy,
€CJIM CYILIECTBYIOT Cephe3HbIe OCHOBAHUS TT0JIarath,
YTO eMy MOXeT YrpoxaTh TaM NMPUMEHEHUE THITOK.

AHasiornuHas npaBoBasi MO3ULIUS COAEPKUTCS B
rioctaHoBieHnn I[1neryma BepxoBHoro Cyma P® ot
14 urong 2012 r. Ne 11 “O nmpakTuke pacCMOTpEeHUS
cydaMu BOIIPOCOB, CBSI3aHHBIX C BBIIAYEil JUIL JJIsT
YTOJIOBHOTO TPECIe0BaHNSI UJIN UCTIOJTHEHMS TIPU-
TrOBOpa, a TAaKXXe nepeaayeii I JUIsl OTObIBAHUS Ha-
KazaHus”.

B xone mpou3BOACTBa MO €1y WHOCTPAHHBIN
rpakIaHH HEOTHOKPATHO 3asiBJISIT O TOM, UTO OIa-
caeTca nokuaath tepputopuio Poccuiickoit Menme-
paluu B CBSA3U C YTPO30M €ro >KM3HU M 3[10POBBIO
BBUIY BeleHMs1 Ha Tepputopuu I'ocynapctsa Ilane-
CTUHA BOEHHBIX NEMUCTBUI U CIIOXMBLIEKCS TaM He-
CTaOMJIbHOM MOJUTUYECKON 00CTAHOBKU.

ITocoabsctBo I'ocynapcra IlanectuHa B OKTSIOpe
2013 r. coo0LIMIIO O TOM, YTO Bo3BpalleHue B ['ocy-
napctBo IajgecTrHa BO3MOXKHO TOJBKO Yepes3 TeppU-
toputo Erumnra.

B nOs10pe 2013 1. MHOCTpaHHBIN I'paXKIaHUH 00-
paTwiIcs B YIIOJIJHOMOYEHHBII OpraH ¢ 3asiBJICHUEM O
MPeIOCTaBICHUN eMy cTaTyca OesKeHIla WU BpeMeH -
Horo yoexwuina Ha Tepputopun Poccuiickoit ®ene-
pauuu.

Mexmy TeM CBUICTEBCTBO O PACCMOTPEHUM XO-
JaTaiicTBa O MPU3HAHUU OEXEeHIIEM Ha TEPPUTOPUU
Poccuiickoit Denepaliviy 1o CyLIECTBY ObLJIO BbIIA-
HO MHOCTPAaHHOMY TpakAaHWHY JUIIb B MapTe
2015 1.

DenepanbHbiii 3akoH oT 19 deBpans 1993 r.
Ne 4528-1 “O 6exeHuax” onpeaensieT MOpsimoK Mpu-
3HaHUS Jrla OeXeHLIeM.

CornacHo 11. 7 Ha3BaHHOTO 3aKOHa CBMIETENb-
CTBO O paCCMOTPEHUH XoaTalicTBa 0 Mpu3HaHUU Oe-
JKEHIIEM TI0 CYIIEeCTBY SIBJISIETCSI JOKYMEHTOM, yI0-
CTOBEPSIONIUM JIMYHOCTD JIM1IA, XOAATalCTBYIOLIETO
0 Ipu3HaHuM OexeHleM. CBUAETEILCTBO O pac-
CMOTPEHUU XOAaTaiicTBa O TMPU3HAHUM OEXEHIIeM
MO CYUIECTBY SIBJISIETCSI OCHOBAaHMEM JUISI perucTpa-
1IMM B YCTAHOBJICHHOM TIOPSIIKE JIMIIA, XOJaTalcT-
BYIOLLIETO O TIPU3HAHUM OEXKEHIIEM, U YWIEHOB €T0 ce-
MBH B TEpPUTOPUATLHOM OpraHe denepaibHOTO Op-
raHa WCITOJTHUTENbHOM BJIACTH, YIMOJHOMOYEHHOTO
Ha ocyllecTBJIieHHe (PYHKILMI MO KOHTPOIIO U Hal-

30py B cepe MUTpalMy, Ha CPOK PACCMOTPEHUS
JNIAHHOTO XOJaTalCTBa IO CYILECTBY.

IIpu TakMx OOCTOSATENBCTBAX, C YUETOM IMpPUBE-
JIEHHBIX BbIIIE HOPM 3aKOHA U KOHKPETHBIX 00CTOSI-
TEJBbCTB JIejla, COCTOSBIIMECS IO Iely CyaeOHBIe
aKThl MI3BMEHEHbI B YaCTW Ha3HAUYEHHOTO HaKa3aHUsl
MyTeM WUCKJIIOUEHUST M3 HMX yKa3aHMsSl Ha Ha3Hayde-
HUE WHOCTPAHHOMY TPaXTAaHWUHY aJIMUHUCTPATUB-
HOTO HakKa3aHMS B BUAE aIMUHUCTPATUBHOTO BBI-
IBOpeHus 3a Tipenenbl Poccuiickoit denepamnun.

Tlocmanoenenue No 14-AJ[15-3

5. Ilpu paccMOTpeHMU [iea CylLy He ObUIM MpeacTaB-

JIEHBI 0KAa3aTeIbCTBa, OECCIIOPHO CBUAETENbCTBYIOIINE O
TOM, YTO MHOCTPAHHBIN rpaKaIaHUH (PaKTUYECKH HE OCYy-
LIECTBISUT Ha Tepputopun Poccuiickoit Penepaiium aesi-
TeJIbHOCTb, COOTBETCTBYIOLIYIO 3asIBJIEHHON LEJW Bbe3/a,
MO3TOMY CY/AeOHBIE aKThl MO JeJTy 00 aAMUHUCTPATUBHOM
MpaBoOHapYUIEHUU, TTPEYCMOTPEeHHOM 4. 4 cT. 18.8 KoAIl
P®, orMeHeHBI, POU3BOACTBO MO AeTy 00 amlMUHUCTpA-
TMBHOM MPaBOHAPYILIEHUM TPEKpPalleHO B CBSI3U C HENO-
Ka3aHHOCTbIO OOCTOSITEILCTB, HAa OCHOBAaHMHU KOTOPBIX
ObLIM BEIHECEHBI 00KalyeMble CyIeOHbIe TOCTAHOBICHUS.

[locTaHOBNEHUEM CyIbU PaWOHHOrO cyaa OT
9 centss6pst 2014 1., ocTaBIeHHBIM 0€3 M3MEHEHMUS
pelleHueM Ccyaby O0JAaCTHOTO cylaa OT 9 OKTI0ps
2014 ., ¥ MOCTaHOBJIEHUEM 3aMECTHUTEJISI 00JIaCTHO-
ro cyaa ot 30 maprta 2015 r. ”HOCTpaHHBIN Tpaxa-
HUWH TIpU3HaH BUHOBHBIM B COBEPIIIECHUY aAMUHHCT-
pPATUBHOTO TPAaBOHAPYIICHUsI, TPETYCMOTPEHHOTO
4. 4 cT. 18.8 KoAIl PD, u mogBepruyT amMUHUCTPA-
TUBHOMY HakKa3aHWIO B BUAE aJIMUHHUCTPATMBHOIO
mrpada B pazmepe 5000 py0. ¢ anMUHUCTPATUBHBIM
BBIBOpPEHUEM 3a npeaeibl Poccuiickoit ®enepauun
B BUIE KOHTPOJUPYEMOTO CAMOCTOSITEIbHOTO BhIe3-
na u3 Poccuiickoit Denepannu.

CornacHo cr1. 24 @epmepanbHOro 3akKOHa OT
15 aBrycra 1996 . Ne 114-®3 “O nopsinke Bble3aa U3
Poccuiickoit @enepanuu U Bhe3ga B Poccuiickyio
Denepannio” MHOCTPaHHBIE TpaXKIaHe MOTYT Bhe3-
xkatb B Poccuiickyio ®enepanuio u Bble3kaTb U3
Poccuiickoit @eaepauy MpU HAIUYUKM BM3BI IO
NENCTBUTENIBHBIM JTOKYMEHTaM, YIOCTOBEPSIOIIMM
UX JIMYHOCTh U Npu3HaBaeMbiM Poccuiickoii Dene-
pauueii B 9TOM KayecTBe, €CJIM MHOE He MPeayCMOT-
peHo HazBaHHBIM DeaepanbHBIM 3aKOHOM, MEXITy-
HaponHbIMU foroBopamu Poccuiickoit Deaepannu
niau ykazamu [pe3unenra Poccuiickoii Penepanuu.

Paspeast nanHoe neno, Cyibsi palOHHOTO cyna
Ha3HAYMJI MHOCTPAHHOMY TPaXKIaHWHY aAMUHUCTpA-
TUBHOE HaKa3aHMe 3a COBEPIICHHE alMUHUCTPATHB-
HOTO TIpaBOHApPYILIEHUs, TPEAyCMOTPEeHHOTO 4. 4
ct. 18.8 KoAIl P®, ycTaHOBUB, YTO MHOCTPAHHBII
rpaxXgaHUH B Iepuoa mnpeObiBaHMsI B Poccuiickoii
Denepaliu OCYILIECTBIISIT OJArOTBOPUTENILHYIO Jesi-
TeJIbHOCTb, HE COOTBETCTBYIOIILYIO 3asIBJIEHHOMN LN
Bbe3na B Poccuiickyio @enepanuio (“menopas™), u
OTMETUB, YTO paHee Ha3BaHHbBII rpaxkIaHWH MTPUBJIE-
KaJIcsl K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH Ha OC-
HoBaHUH 4. 2 cT. 18.8 KoAIl P®. Briiecrosiiue cy-
JeOHble MHCTAHLIUM C 3TUM BBIBOJIOM COTIJIACUJIUCH.

BMecte ¢ TeM BBIBOA O COBEPIIEHMU MHOCTPAH-
HBIM TPaXXIaHWHOM YKa3aHHOTO aIMUHUCTPATUBHO-
TO TIPaBOHAPYIIEHUS He HallleJ 00beKTUBHOTO IO/~
TBEPXKICHUs B MaTepuajax Jea.

W3 matepuasioB nena o6 agMUHMCTPATUBHOM
MpaBOHAPYILIEHUU CJIeIyeT, YTO MHOCTpaHHOMY Tpa-
>KIAaHUHY BblJIaHA MHOTOKpaTHasl BM3a C yKazaHUEM
LIeJIA TI0e3IKU “nmeyioBas”.

Mexny TeM u3 IpOTOKojaa 00 aAMMHUCTPATHUB-
HOM IIpaBOHApPYILIEHUM M OOXKaJyeMbIX CYdeOHBIX
aKTOB He CJIe[lyeT, YTO B MEpPUOJ MpeObIBaHUSI Ha
tepputopuun Poccuiickoit Peaepauy MHOCTpPaH-
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HBIN TpaXaaHUH (aKTUUECKU He OCYIIECTBIISUT Ies-
TeJbHOCTb, COOTBETCTBYIOIILYIO 3asIBJIEHHON UM LIEIU
Bbe3Ma.

B oGxxanyembIx cymeOHBIX aKTax He yCTaHOBJIE-
HO, Kakue NeWCTBUSI WHOCTPAHHOTO TpakiaaHWHA
KBaIM(UILIMPOBAHbI B KaueCTBe 0JJarOTBOPUTEIbHOMN
NIesITeIbHOCTU, B MaTepuajax Jeja I0Ka3aTeJbCTBa
JIAHHOTO BBIBOJA MUTPALlMOHHOTO OpraHa M Ccymaeo-
HBIX UHCTAHLIMI He MPEICTaBJIEHBDI.

B cuny nonoxenuii ud. 1 u 4 ct. 1.5 KoAIl PO
JIMLIO TTOMJIEXXUT aIMUHUCTPATUBHOM OTBETCTBEHHO-
CTHU TOJILKO 3a T€ aAMUHUCTPAaTUBHBIC TMpaBOHApY-
IIEHUs, B OTHOLIEHWM KOTOPBIX YCTAHOBJIEHA €ro
BUHA. HeycTpaHuMble COMHEHHUSI B BMHOBHOCTH
JINTA, TTPUBJIEKAEMOTO K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, TOJIKYIOTCS B MOJIb3y 3TOTO JIMIIA.

IIpn Takux oOCTOSITENBCTBAX CyAcOHBIC AKTHI,
BBIHECEHHBIE B OTHOILIEHUM MHOCTPAaHHOTO Ipaxkia-
HUHA MO jeJly 00 afMUHUCTPATUBHOM IIpaBOHApY-
LIIEHUHU, TIpeayCMOTpeHHOM 4. 4 cT. 18.8 KoAIl P®,
OTMEHEHBI, a MPOU3BOJICTBO MO JeJy MpeKpalleHo B
CBSI3Y C HEJIOKA3aHHOCThIO OOCTOSITEILCTB, HA OCHO-
BaHUU KOTOPBIX OBLIM BBIHECEHBI OOXKalyeMbIe Cy-
neOHbIE TTOCTAaHOBJICHWUSI.

Ilocmanoenenue No 83-A/15-4

CYIAEBHAA KOJUIETUA
MO AEJTAM BOEHHOCITYKAIIMX

1. YBonbHEHNE BOGHHOCTYKAIIETO B IMOPSIAKE AUCITHA-

TJIMHAPHOTO B3bICKAHUSI — JOCPOYHOTO YBOJbHEHMS C BO-
€HHOW CJIY>KObI B CBS3U C HEBBITIOJIHEHUEM YCJIOBUI KOH-
TpakTa — He TpeOyeT NMpoBeneHYsI B OTHOILIEHUU HETo aT-
TeCTaluu.

34

ATIeJUTAIIMOHHBIM  oTIpenieieHueM JIeHUHTpa-
CKOTI'O OKPYXXHOTO BOEHHOro cyiga oT 14 Hos0ps
2013 r. otmMeHeHO pemeHue IleTpo3aBomckoro rap-
HU30HHOT0 BOeHHOro cyaa oT 18 utosst 2012 r. 06 oT-
Ka3e B yJOBJIeTBOpeHUHU 3asiBjieHust O., B KOTOPOM
OH TMPOCWJI MPU3HATh HE3aKOHHBIM NpUKa3 MUHU-
ctpa 060opoHbl PD ot 29 centsaops 2012 r. o nocpou-
HOM YBOJIbHEHUU €r0 C BOEHHOI CTyXObl B 3amac B
CBSI3M C HEBBITTOJIHEHUEM YCJIOBUI KOHTPAKTA O IIPO-
XOXIIEHUU BOEHHOM CyKObl (roarm. “B” m. 2 cT. 51
®denepanbHOro 3akoHa “O BOMHCKOM 00S3aHHOCTH
U1 BOGHHOM CJ1yk0€”’), U MPUHSATO HOBOE pellicHUEe —
00 YIOBJIECTBOPECHUM 3asIBJICHUS.

B xaccaioHHo#l kanobe mpeacraButesb Mu-
HUCTpa 060poHBl PD mpocui 06 oTMeHe aresuIsIiu-
OHHOTO OTpeNeeHUsT M OCTaBJIEHUM B CUJIE pellle-
HUsI TapHU30HHOTO BOEHHOrO Cy/Aa, CChUIAsICh Ha
OIIMOOYHOCTh BHIBOJA Cyda aleJUIAIIMOHHON WH-
CTaHIIMU O TOM, YTO OCHOBaHUEM IS TOCPOYHOTO
YBOJIbHEHUSI 3asIBUTEJISI B CBSI3U C HEBBITTOJTHEHUEM
YCJIOBUI KOHTpaKTa SIBUJIOCH 3aKJIIOUEHHUE aTTecTa-
LIMOHHON KOMHUCCHUM, a HE TpeICTaBIeHUEe KOMaH-
ITYIOILIETO BOMCKAMMU BOGHHOTO OKpYyra, OCHOBaHHOE
Ha MPOBEIEHHOM pa30uparesabeTBe Mo (pakTy rpydo-
TO HapyILIEHUS 3asIBUTEJIEM YCTAaHOBJICHHBIX TTPaBUIT
MPOM3BOJICTBA MOJETOB M MOPSIIKA BHITTOJIHEHUS MO-
JIETHOTO 3a/laHusl, YTO TIPUBEJIO K KPYILIEHUIO caMO-
JieTa.

PaccmoTpeB matepuanbl paXkJaHCKOTO Jeja U
00CyIMB TOBOIBI KACCAIIMOHHOM Xaookl, CyneOHast
KOJIJIETUs MO AejaM BOeHHOCyxXallux BepxoBHoro
Cyna P® ormeHWIa aneUIIIIMOHHOE OTIpeesICHIE
BBUIYy CYIIIECTBEHHOTO HapyllIeHUs] HOPM MaTepu-
aJIbHOTO TMpaBa, BbIPA3UBIIETOCs B CJIEAYIOIIEM.

IMpu3HaBast He3aKOHHBIM OCTIApUBAEMBbII 3asTBU-
TeJeM TMpUKa3, OKPY>XHOW BOEHHBIN Cya yKasal B
arnesuISIUMOHHOM OMNpEAEeHUM Ha HenpeacTaBiie-
HUe 3aMHTEePECOBAaHHBIM JIMLIOM JOKAa3aTelbCTB CO-

6oneHs Tiporeaypsl artectauyu O., IpeaIecTBo-
BaBIIIei €r0 JOCPOYHOMY YBOJIBHEHHUIO B 3ariac.

Mexny TeM U3 MaTepUaoB jejia CelyeT, YTo
MOBOJIOM K IOCPOYHOMY YBOJIbHeHUIO O. ¢ BOEHHOI
CITY>XObI B CBS3U C HEBBITIOJIHEHUEM YCIOBUN KOH-
TpakTa SBWJIMChH He Pe3ylbTaThl aTTeCTALIMKU 3asiBU-
Tesist, a rpyboe HapyuieHue uM 28 ntoHst 2012 r. ycra-
HOBJIEHHbBIX MPaBUJ MPOU3BOJACTBA IOJETOB U IO-
psIIKa BBIMIOJHEHUS MOJIETHOTO 3aIaHusI, UTO MpYBe-
JIO K TSKKUM TTOCJIEACTBUSIM — KPYIIEHUIO BOGHHO-
ro camoJjera, T.e. COBeplIeHUE TUCHMIUIMHAPHOTO
MPOCTYTIKA.

CoBeplieHHe 3asiBUTENIEM Ha3BAaHHOTO MPOCTYII-
Ka YCTaHOBJIEHO B XOJIe Pa30MpaTeIbCTBa, IIPOBEACH-
Horo koMmuccuei JenapramenTa (Ciry>KObl 6e301mac-
HOCTM moyieToB aBuanu BoopyxkeHHbix Cun Poc-
cuiickoit Menmepanun), ¢ yTBEPXKICHUEM pe3ysbTa-
TOB pa3dupaTenbcTBa 3 aprycra 2012 1. ee pykKoBoau-
TeJIeM.

CoracHO ucCIeJOBAHHOMY B CyIleOHOM 3acena-
HMM aKTy pacclieIOBaHMS aBapUM caMoJieTa KOMaH-
JIMP aBUALIMOHHON IPYIIbI IBapJAUU MOJKOBHUK O.,
OTBeTCTBeHHBIN 28 mioHs 2012 r. 3a opraHu3aluio
MOJIETOB, B HapyllleHUe TpeOOBaHWII HOPMATUBHBIX
JIOKYMEHTOB JIOBEJI 10 CBEACHUST PYKOBOIMTESA T10-
JIETaMU Ha a3poapoMe MHGOPMAIIUIO O TOM, YTO BO3-
OYIUIHYIO DPa3BeNKy MOroJbl OH OYIeT BHIMTOJHSTh
JINYHO BMECTO JAOIYILIEHHOTO K BbIMOJHEHUIO 3TOr0
3alaHMs JIETYMKA C BeAeHUEeM paarooOMeHa OT UMe-
Hu 2Toro Juna. Ilocime storo O. 6e3 mMpoOXOoXKIEHMUS
MPEATOJIETHOTO MEIUIIMHCKOTO KOHTPOJISI 3aHSII pa-
0ouee MECTO B CaMOJIETE BMECTE C TeHEpal-MaiiopoM
B., KOTOpHIi CITelMaIbHYIO TTOATOTOBKY K ITOJeTaM
Ha 3TOM THUII€ CaMOJIETOB HE MPOXOIUJ 1 3a4€Thl 1O
3HAHMIO U MOPSIAKY €ro dKCITyaTalluu He caaBal.

Bo Bpems monieta 3asiBUTEIEM OBbLIU JOMYIICHBI
COBMEIIEHE BO3AYIIHON Pa3BEAKU TMOTOAbI C BbI-
MOJHEHMWEM IPYIOro MOJETHOTO 3alaHusl U Iiepenaya
yMpaBjeHUs caMojieToM b., ¢ KOTOpBIM TOT He crpa-
BWJICS BO BpPEMsl BBITTOJIHEHUSI MPOCTPAHCTBEHHOTO
MaHeBpa 10 TUITY (PUTYpHI BHICIIIETO TTUJIOTaXa, B pe-
3yJIbTaTe 4Yero caMoOJIET Tepelle] B TepeBePHYTHIM
IITOMOP U pa3ouics.

IMprurHaMu aBapuM, COTJIACHO BBIBOAAM pa3om-
paTeNbCTBa, ABWINCH B TOM YUCJIe HENMPUHATHE 3asi-
BHUTEJIEM Mep K TMpeJIOTBpAllleHUI0 HapylleHWd B
KOMIUIEKTOBAaHUM IKMIaXxa BO3MYIIHOTO pa3Beayuu-
Ka MOroibl; OTCYTCTBUE MPUHUUMUAIBHOCTU U JIY-
Hasl HeIUCUMIUIMHUPOBAHHOCTh, BBIPA3UBILMECS B
nepenaye WM YIIPaBICHUS CaMOJIETOM JIMILY, He
WMeEIoIIeMy JIOIycKa K TIoJieTaM Ha JaHHOM THIIE
BO3IYIIHBIX CYIOB; BBITOJTHEHUE (DPUTYPHI BBICIIETO
MUJoTaxa dKUIaxeM, He o0JafaloliuM HeoO0XO0au-
MBIMU TEOPETUYECKUMU 3HAHUSIMU U MPAKTUYECKH-
MU HaBbIKaMH.

PesynbraThl  pa3ouparesbcTBa  BIIOCAEACTBUU
ObLIM TTOATBEPKAEHBI B paMKax paccieloBaHUs yro-
JIOBHOTO JieJla 3aKJII0YeHUWEM 93KCrepTra, COIJIacHO
kotopoMy O. B HapylieHue TpeboBaHuii 1. 31 Dene-
paJIbHBIX aBUALIMOHHBIX TTPAaBWJI TTPOM3BOMCTBA TO-
JIETOB TOCYIApPCTBEHHON aBUALIMM, YTBEPXKICHHBIX
nprKazoM MuHucTpa 060poHbl PD 0T 24 ceHTIOps
2004 r. No 275, monmycTuil M3MEHEHUE 3aIllaHUpPO-
BaHHOTO TOJIETHOTO 3aJaHusl, Mepefasl JAOKHOCT-
HOMY JIMIly, HE HMeEIOIleMy IOMyCKa K IoJeTaM,
yIpaBjicHUe BO3AYIIHBIM CYTHOM.

Kpome Toro, corinacHo mocTaHOBJIEHUIO 00 OT-
Ka3e B BO30YyxXAeHUU B OTHOIUeHUU O. yrojJOBHOIO
Jiesia TI0 MaTepuaiaM MPOBEPKHM COOOIIEHUS O TIpe-
CTYIUIEHUU, TipeaycMoTpeHHOM cT. 351 YK P®, yc-
TaHOBJICHA BUHA 3asIBUTEJIST B HACTYTUICHUU TIOCTIE]I-
CTBUIA, CBSI3aHHBIX C aBapueill caMojera, B ¢opme
HEOCTOPOXXHOCTH.



O TOM, YTO OH He 3aayMBIBAJICS O MOCIEICTBUSIX
CBOEro IMPOCTYIIKa, a TakKe O TOM, YTO OH He cTaj
MPOSIBASATh MPUHUUMUAIBHOCTb U BBISICHSTh HaJU-
yue y b. gomycka K mojietaM Ha yKa3aHHOM THIIE
BO3yIIHOTO cynHa, O. gaj mokazaHus U B Cy1eOHOM
3acelaHUM B XOJe IONpPOCca B KAayeCTBE CBUIETEIIS
MPY PaCCMOTPEHUU YTOJOBHOTIO Aeja B OTHOLIEHUM
B., uto ycMmarpuBaetcst u3 npuroopa Ilerpo3aBoj-
CKOTO TapHU30HHOTO BOGHHOTO cyna OT 24 ampenst
2013 r.

IIpu Takux gaHHBIX (DAKT COBEPILIEHUS 3asIBUTE-
JIEM IUCUMTIUIMHAPHOTO MTPOCTYIKA, BhIPA3UBILIETOCS
B HapyllIeHUU TpaBWJI OOpallleHUsI C BOEHHON Tex-
HUKOI U MpaBW ee 9KCIUTyaTalluu, MOBJEKILIEM MO
HEOCTOPOXKHOCTH YHUUTOXECHUE BOCHHOTO WMMYIIE-
CTBa, COMHEHMUI1 He BBI3BIBAET.

IMopsinok npusneueHuss O. K AUCHUTIMHAPHOM
OTBETCTBEHHOCTU COOJIIONEH.

CornacHo crt. 28 ®enepanbHoro 3akoHa “O cra-
Tyce BOEHHOCHYXKAIlMX” MpPUBJIeUEeHUEe BOCHHOCITY-
Kalllero K AMCLHUIIIMHAPHON OTBETCTBEHHOCTH B 3a-
BUCUMOCTHU OT XapakTepa U TSKECTU COBEPILIEHHOTO
UM TIpaBOHAPYIICHUS TPOU3BOIUTCS B COOTBETCT-
BUM ¢ Ha3BaHHBIM DenepaibHBIM 3aKOHOM U IPYTH -
MU (benepaqbHbBIMU 3aKOHAMMU.

Hcxonss 13 oOCTOSTENLCTB JA€ia aBUALMOHHOE
MPOUCILIECTBUE C YIaCTUEM 3asiBUTEJISI HA OCHOBaHUU
cT. 95 BosnymiHoro konekca P® momnexano oo6siza-
TEJIbHOMY pacc/ieOBAaHUIO B TMOPsIIKE, YCTAHOBJIECH-
HoM [lpaBurensctBoM P®D, B 1e151X ycTaHOBIEHUS
MPUYYH TIPOUCILIECTBUS 1 TMPUHSITUS MEP MO MX TIpe-
JIOTBpAIIIEHUIO B OyIyILIEM.

IMocranosnenunem IIpaBurensctBa PD ot 2 ne-
Kkaops 1999 r. Ne 1329 yrBepxknensl [IpaBuia pac-
CJIe/IOBaHUSI aBUALIMOHHBIX MPOWCILIECTBUI U aBUa-
LIMOHHBIX WHIIMAEHTOB C TOCYIapCTBEHHBIMU BO3-
nylHbIMUA cyiamu B Poccuiickoit depeparnuu, co-
m1acHo mil. 51, 57 KOTophIX IO UTOraM paboThl KO-
MMCCHUU COCTaBJISIETCSl aKT pacciiefloBaHuUsl aBUalv-
OHHOTO MPOMCHIECTBUSI HA OCHOBAaHUM MaTepuajioB
U BBIBOJIOB, COJIEPXKAIIIMXCS B OTUYETaX MOJAKOMMUCCHIA
U pabouMx TPYIII, Pe3yIbTaTOB MCCIENOBAaHUN U
9KCIIEePTU3, a TAKXKE C YIETOM JAPYTMX UMEIOLIUXCS B
pacropsikeHUM KOMUCCUM MaTepuasioB, a IO OKOH-
YaHUM paccieloBaHMsl Tpenceaareib KOMUCCUU
MPEACTaBIISIET AOKIIAJ] O €ro pe3ybTaTax pyKOBOIM-
Teno deaepaTbHOTO OpraHa MCIIOJHUTEILHOM BiIa-
CTU WM opraHu3aluu (Mo MPUHAIIEKHOCTU BO3-
JIYIITHOTO CyAHA) U HampaBJisieT KOMUIO JoKJana Ha-
yaibHUKY Ci1y>kObl 6€30MaCHOCTH TOJIETOB C yKa3a-
HUEM B HEM OOCTOSITEJIbCTB aBUALIMOHHOTO MPOUC-
IIECTBUS, €T0 MMPUINH, BCKPBITBIX B XOJIE PacCIeo-
BaHUS HEJIOCTATKOB, M PEKOMEHIAllUii KOMUCCHUU TIO
MPEAOTBPAILIEHUIO MOJOOHBIX MPOUCILIECTBUA.

M3 conepxxaHus akTa paccieqoBaHUsl yCMaTpu-
BaeTCsI, YTO B HEM OTPaXE€HBI HE TOJBKO MPUIMHBI
aBMAIIMOHHOTO MPOUCIIECTBUS, HO U B TIOJIHO Mepe
yCTaHOBJIEHBI JonylieHHble O. HapylIeHUs TTpaBul
MPOU3BOJICTBA MOJIETOB U MOPSIIKA BHITOJIHEHUS MO-
JIETHOTO 33JaHusl, YTO MPUBEJIO K KPYIIEHUIO CaMO-
JieTa, T.e. OOCTOSITENIbCTBA, MOMAJIEXAIlME BbISICHE-
HUIO MPU NPUBJICUYEHUU BOESHHOCTYXAIETO K IUC-
LIMTUIMHAPHOM OTBETCTBEHHOCTH.

M3 u3noxeHHOro cieayeT, 4To B JaHHOM KOH-
KPETHOM Cjlyyae y KOMaHJ0BaHUsI UMEJINCh OCHOBA-
HUS I MIPU3HAHUST MMCbMEHHOTO Pa30oupaTebCT-
Ba, MPOBEIEHHOrO0 B paMKaX paccliefIOBaHUsI aBua-
LIMOHHOTO TIPOUCILECTBYSI, JOCTATOYHBIM ISl TIPU-
HSITUSI PELICHUs] O MPUBJICUYEHUN 3asiBUTENS K JUC-
LIUTIIMHAPHON OTBETCTBEHHOCTH.

C pesyapTaTamu pasoupareabcTBa O. ObLI O3HA-
KOMJIEH Y COTJIaCeH C HUMMU, YTO yCMaTpuUBaeTcs 13

€ro COOCTBEHHOPYYHO ITOANMMUCAHHOTO paropTa OT
16 aBrycra 2012 r.

IMocne yTBepxaeHUs akTa pacciiefiloBaHUsl Ha-
yajbHUK [1aBHOTO ynpaBiaeHus KaanpoB MUHOOG0pO-
Hbl Poccum niposen ¢ 3asgButeseM 16 arycra 2012 r.
Gecemy, B X0Ie KOTOPOU TOBEJI IO €r0 CBEICHMUSI, YTO
COBepIeHNEe UM JUCUUTUTMHAPHOTO MPOCTYITKA UC-
KJIIOYaeT ero AajbHelillee HaXoXIeHe Ha BOEHHOM
CIyx0e, B CBSI3U C YeM OH IMOMIJIEXKUT JTOCPOYHOMY
YBOJILHEHMIO B 3ariac.

24 aBrycrta 2012 r. KOMaHAUMP BOMHCKOM 4acTu
MpeACTaBUI 3asiBUTEJISI K YBOJIbHEHUIO B CBSI3U C He-
BBITIOJIHEHUEM UM YCJIOBHMIT KOHTPAKTa O TTPOXOXKIE-
HMM BOCHHOU CJIyXObI, yKa3aB B TIPEICTaBICHUU,
yro O. gomyctuia 28 utoHs 2012 1. rpyboe Hapyle-
HME B OpPraHM3allM¥ W BBLIMOJHEHWH TOJIETOB, UTO
MPUBEJIO K aBapUM caMoJieTa.

IMo pesynbTataM pacCMOTPEHMS TPEICTaBICHUS
KOMaHIYIOLIWI BocKaMu 3amaHOTO BOEHHOTO OK-
pyra 25 aBrycra 2012 r. xogartaiicTBOBaJI 0 JOCPOYHOM
VYBOJIbHEHU U 3asiBUTEJIS 110 HA3BAHHOMY OCHOBAHUIO.

IMpukaszom MunucTpa 060poHEl P® oT 29 ceH-
Ts10pst 2012 r. O. OCPOYHO YBOJIEH C BOGHHOI CITyX-
ObI B 3amac 1o noamn. “B” 1. 2 c¢r. 51 deaepanbHOrO
3akoHa “O BOMHCKOI O0O0513aHHOCTM U BOEHHOM
cIyxoe”.

Takum oGpazoM, B CyaeOHOM 3acelaHUM yCTa-
HOBJIEHO, YTO yBOJIbHEeHKE O. TPOU3BEAECHO B IOPSII-
K& IUCHUIUIMHAPHOTO B3BICKAHUS — JOCPOYHOTO
YBOJIbHEHUST C BOSHHOM CJTy>KOBI B CBSI3U C HEBBITION -
HEHUEM YCIIOBUII KOHTpAKTA.

CornacHo . 1—3 cr. 284 ®enepanbHOro 3aKo-
Ha “O cratyce BoeHHOCIyXamux” u ¢T. 99 luciur-
JmHapHoro yctaBa BoopyxeHnHbix Cun Poccuiickoii
Denepannu, yrBepxaeHHoro Ykaszom IlpesuaeHta
Poccuiickoit ®epeparuu or 10 Hosiopst 2007 r.
No 1495, coBepiiieHrue BOCHHOCITYXKAIIUM THCIIMII-
JIMTHApHOTO TIPOCTYITKA MOXET TOBJIeYb TPUMEHEHME
K HEMY YCTaHOBJIEHHOM rocyaapcTBOM MepHI OTBET-
CTBEHHOCTU — JUCHUIIJIMHAPHOTO B3bICKAHUS, O[I-
HUM U3 BUJOB KOTOPOTO SIBJISIETCS JOCPOYHOE YBOJIb-
HEHUE C BOGHHOM CJTyXObI B CBSI3U C HEBBITIOJHEHU -
€M YCJIOBMI KOHTpakKTa, TpUMEHseMOe K BOCHHO-
CITY>XKalllM, TIPOXOASIIIMM BOCHHYIO CITYKOY 1O KOH-
TPaKTy, 3a UCKJTIOUEHUEM BBICIINX O(PULIEPOB U Kyp-
CaHTOB BOEHHBIX O0pPa30BATEJbHBIX YUPEXKIEHUI
npochecCUOHaILHOTO 00pa3oBaHMsl.

B cuny c1. 99 AuciumirnHapHoro ycraBa Boopy-
skeHHbIX Cun Poccuiickoir demepaliuy Takoe IVC-
LUIUTMHAPHOE B3bICKAaHUE, KaK JOCPOYHOE YBOJIbHE-
HME C BOEHHOI CJIy>KObI B CBSI3U C HEBBITTOJTHEHUEM
YCIIOBUI KOHTPaKTa, UCIIOTHSETCS 63 Corsiacusl BO-
€HHOCITYXaIIeTo.

IIpu Takux maHHbIX MUHUCTP 00OpOHBI P®
BITpaBe ObUT MPUHSTH PEIIeHUE O TOCPOYHOM YBOJIb-
HEHWU 3asIBUTEJISI C BOGHHOM CIIY>KOBI B CBS3U C He-
BBITIOJITHEHUEM YCJIOBHMI KOHTpaKTa B TIOPSIIKE pea-
JIU3aUWU AUCIUITIMHAPHON OTBETCTBEHHOCTH.

Ipwu perreHrn Borpoca o MPUMEHEHUH K 3asIBU -
TEJI0 Ha3BAaHHOTO IUCITUTUIMHAPHOTO B3bICKAHUS
cobmoneHsl nojioxkeHust MenepanbHoro 3akoHa “O
craTyce BOEHHOCIyXalux” u JUCUUIUIMHAPHOTO
ycraBa BoopyxeHHbix Cun Poccuiickoit ®Denepa-
LM, Kacalollyecs MpoBeNeHNs pa3drpaTebcTBa 110
(akTy coBeplilieHUs] AUCUUITIIMHAPHOTO MPOCTYIIKA,
00CTOSITENTBCTB, MOAJIEXKAIINX YCTAHOBJICHUIO B XOZIE
TaKoro pa3doMpaTesibCTBa, MOpsiiKa U CPOKOB MPpUMe-
HEeHUs, a TaKKe ero MUCIOJHEeHUs, YTO UCKIIOUMIO
MPOU3BOJILHOE YBOJbHEHUE 3asBUTENIST U TIO3BOJIAJIO
€My BOCITOJIb30BaThCs MpaBaMM, MPEIOCTABIISIEMBI-
MU B CWJIy 3aKOHA BOEHHOCIYXKAIIIUM, TIPUBJIEKae-
MbIM K JUCHMIUIMHAPHON OTBETCTBEHHOCTH, B TOM
yucyie myTeM oOpalleHUs B Cy/.
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Takum obOpa3zom, cyn NepBOil MHCTAHLIMU, IIpa-
BWJIBHO YCTAaHOBUB OOCTOSITENILCTBA Jiea M TpUMe-
HUB 3aKOH, MOIeXalIuil TPUMEHEHUIO, TTPUIIeS K
000CHOBaHHOMY BBIBOY O 3aKOHHOCTM IIpHKasa
Munuctpa 060poHbsl PO o1 29 centsiops 2012 r. B
YacTU JOCPOYHOTo YBoJbHEHUs O. C BOGHHOU CITyX-
OBbI B CBSI3U C HEBBITIOJTHEHUEM YCIIOBHIT KOHTPAKTA.

Ha ocHoBanum nznoxeHHoro CyneOHas KoJuie-
rus 110 IejlaM BoeHHocayxaiux BepxoBHoro Cyma
P® oTrmMeHuMIa B KaCCAlIMOHHOM MOPSIIKE anesim-
OHHOe ompejeseHre JICHUHIPaICKOro OKPYKHOTO
BOEHHOTrO cyna oT 14 Hosiopst 2013 1. 1 ocTaBuiIa B
cuie peuieHue [1eTpo3aBoaCcKOro rapHM30HHOTO BO-
eHHoro cyaa ot 18 utonst 2013 .

Onpeodenenue No 202-KI'15-2

2. HenobpocoBecTHOE OTHOIIICHUE 3asIBUTEIISI K CBOUM

00SI3aHHOCTSIM MOTJIO CJIY>KUTh OCHOBaHWEM JIJISI TOCTa-
HOBKHM BOITPOCA O €70 COOTBETCTBUY TPEOOBAHUSIM, MPEND-
SIBJIIEMBIM K JIMLIaM, TTPOXOJSIIIUM BOEHHYIO CIyXOy IO
KOHTPAKTY, C TPUHSATHEM PEILIeHUs] B paMKax MpOIeLypbl
aTTecTallnu.
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Pemienuem HukHeTaruiabckoro rapHU30HHOIO
BoeHHOro cyna ot 21 mapra 2014 r., ocTaBJIeHHBIM
0e3 M3MEHEHMS aleUIIMOHHBIM OIpeaeeHueM
YpasnbcKOro OKpy>XHOT0 BOEHHOTO cyda oT 27 Mas
2014 r., yIOBJIEeTBOPEHO 3asiBieHHe M., B KOTOPOM
OH TPOCWJI MPU3HATh HE3aKOHHBIMU MpUKa3bl Mu-
HHCTpa 000poHBI PD oT 7 HOSIOPS M OT 2 neKadps
2013 r. B 4yacTU JOCPOYHOTrO YBOJbHEHUS 3asBUTEIS
C BOCHHOI1 CJTy>KObI B CBSI3U C HEBBITIOJTHEHUEM YCJIO-
BUI KOHTPAKTa U UCKJIIOUEHUSI U3 CITUCKOB JIMYHOTO
CcOoCTaBa BOMHCKOIM YacTH, a TaKKe YTBEPXKICHHOE
KOMaHAMPOM 3aKITIOUeHUE aTTeCTAllMOHHOM KOMUC-
CUY BOMHCKOM YyacTu oT 7 okTs10ps1 2013 r. o ero He-
COOTBETCTBUHU 3aHMMAEMOI TOJDKHOCTH U 11eJ1eC000-
Pa3HOCTU JOCPOYHOTO YBOJbHEHMS B CBSI3U C HEBBI-
MOJHEHWEM MM YCJIOBMiIl KOHTpaKTa.

B xaccaumoHHoi#1 kano0e KOMaHIUp BOMHCKOM
YacTH, YTBEepK/asi O HEBBITIOJTHEHUY 3asiBUTEJIEM YC-
JIOBUI KOHTPAKTa, YTO HAIILIO MOATBEPKIEHUE B CY-
JIeOHOM 3acelaHiM, 1 O COOMIONCHUY KOMaHIOBaH-
€M TMOpsIIKa YBOJbHEHMSI, IIPOCHII 00 OTMEHE Ccyneo-
HBIX TTOCTAHOBJIEHUI M MPUHSITUM TO JAeTy HOBOIO
pelnieHus — 00 0TKa3e B yIOBJIETBOPEHUH 3asIBJICHUSI.

OnpenenenveM 3amecturens Ilpencemarens
BepxoBHoro Cyna P® — mpencenatens CyneGHOI
KOJUIETMY TI0 JieJlaM BO€HHOCTyXalx BepxoBHOTo
Cyna P® ot 25 mapra 2015 1. KaccarmoHHasl xkainooa
3aMHTEPECOBAHHOTO JIMIIA C AEJIOM TepelaHbl JIst
paccMOTpeHMST B CyIeOHOM 3acelaHuy cyla Kacca-
LIMOHHOU MHCTaHLIMU.

PaccmoTtpeB matepuaitbl aena u 00CyIuB JOBOIBI
KaccallmoHHOM Xayno0bl, CyneOHas KOJUIeTHS 3Kajlo-
Oy yooBJIETBOpUJIA, YKa3aB CJeNyIOllee.

CornacHo ct. 387 TTIK P® ocHOBaHUsMU AJs1
OTMEHBI WJIM U3BMEHEHUsI CyIeOHbIX TOCTAHOBIEHUI
B KacCallMOHHOM TOPSIAKE SIBJSIIOTCS CYIIECTBEHHbIE
HapyleHUs] HOPM MaTepUaJlbHOTO WJIM MpoLeccy-
aJbHOTO TIpaBa, MOBJIMSIBIIME Ha UCXOn Jena, 6e3
YCTpaHEHMSI KOTOPBIX HEBO3MOXHBI BOCCTaHOBJIC-
HUE U 3allluTa HapyILIeHHBIX MpaB, CBOOO 1 3aKOH-
HBIX MTHTEPECOB, a TAKXKE 3allUTa OXpaHSIEMbIX 3aKO-
HOM MYOJIMYHBIX UHTEPECOB.

CyIoM TIpHM PaCCMOTPEHUU JIeJIa TOMYIIEeHbI CyIlie-
CTBEHHbIE HapyllIeHUsI HOPM MaTepuaibHOIO Mpasa.

W3 maTepuanos nena ciaeayeT, 9To M., mpoxosi-
LIXI BOEHHYIO CTYX0y MO KOHTPAKTy B TOJDKHOCTH
TTOMOIITHUKA OIEePaTUBHOTO NEXYPHOTO MEXYPHOM
CMEHBI BOMHCKOM YacTH, B TEUEHME TO/Ia, TIPEIIIeCT-
BOBABILIETO MPOBENEHNUIO B OTHOILLIEHUM €ro aTTecTa-
M 7 oktsa6psa 2013 r. U YBOJbHEHUIO C BOSHHOM
CIykObl TIpMKa3oM MuHucrtpa 060poHbl PP or

7 Hos16ps1 2013 1., TPYKABI IIPUBJIEKAICS K TUCIIUII-
JIMHapHO# oTtBeTcTBeHHOCTH: 1 aBrycra 2013 r. oH
MpeAyIpeXIeH O HEIOJHOM CJIY>KeOHOM COOTBETCT-
BMM 3a CaMOBOJIbHOE ocTaBieHHWe 26 wmronst 2013 r.
MecCTa CJIy>XKObl 10 OKOHYaHUSI UCTIOJTHEHUs 00s13aH-
HOCTE€A HayaJbHMKA pacueTa B COCTaBE IEXKYPHOM
CMeHBI yrpaBieHus; 5 aBrycra 2013 r. 3asBUTeNIO
0OBSIBJIEH BBITOBOP 3a OIO3aHue 0€3 YBaXKUTEIbHOM
MPUYMHBI Ha cITyk0y; 4 ceHTs10pst 2013 1. eMy 0ObsIB-
JIEH BBITOBOpP 3a ciaboe 3HaHWe OOLIMX O0SI3aHHO-
CTeil JeXypHOTro MO MOPaTbHO-TICUXOJOTMUECKOMY
o0ecIeyeH1Io IEXXypCTBa, YTO TTOBJIEKIIO MPEIOCTaB-
JIEHWE eMy TOTIOJTHUTEIbHOTO BPEMEHU JJIST TIOATO-
TOBKM K 3aCTyTUIEHUIO Ha JeXYpPCTBO.

IMpusneyeHue 3asaBUTENs K AUCUUIUIMHAPHOM
OTBETCTBEHHOCTH KOMaHIOBaHUEM TTPOU3BEICHO TI0
pesyJibTaTaM pa30MpaTesbCTB U C COOMIONEHUEM YC-
TAHOBJICHHOTO TTOPSIIKa.

ITocne atoro M. 7 oxts6ps 2013 r. 661 TIpen-
CTaBJIEH Ha aTTECTALIMOHHYIO KOMUCCHIO, TTO PE3YJIb-
TaTaM 3aceJaHMs KOTOpOoil (hakThl HApYIIEHUS UM
BOMHCKOM AUCLIUIIJIMHBI B COBOKYITHOCTH C OTpUIIA-
TeJIbHOM XapakTepUCTUKON U HEYAOBJIETBOPUTEIb-
HBIMU OLIEHKAMMU I10 (PM3UYECKOI MOATOTOBKE ObLIN
pacleHeHbl YIeHaM1 KOMUCCUM KaK HeBBITIOJTHEHHE
3asIBUTEJIEM YCJIOBMIT KOHTpaKTa. B CBSA3M ¢ 9TMM KO-
MMCCHSI TIpUIILIA K BBIBOAY O 11€JIeCO00Pa3HOCTH €TO
JIOCPOYHOTO YBOJIbBHEHMSI C BOGHHOM CITy>KOBI.

ITpukazom Munuctpa 060poHbl P® ot 7 HOS6-
pst 2013 1. M. yBoJIeH ¢ BOEHHOM CITy>kKObI B CBSI3U C
HEBBITTOJIHEHUEM YCJIOBUII KOHTPAKTa M IPUKA30M
ot 2 mekabpst 2013 r. UCKITIOUEH M3 CITUCKOB JIMYHOTO
COCTaBa BOMHCKOM 4acCTH.

IIpu3HaBass Ha3BaHHBIE MPUKA3bl HE3AaKOHHBIMU,
Cy/1 TIepBOii MHCTAHLIMM YKa3aJl B pelleHUH, YTO MpH-
BJeYeHHe M. K AMCLUITJIMHAPHOMN OTBETCTBEHHOCTH 3a
HapylleHre 001X 00s13aHHOCTEN BOEHHOCITYKaIlEro
B TeUeHUE KOPOTKOTO TPOMEXYTKa BPEMEHM I0oCjie
TIPEAYTIPEKIEHUS O HETIOJTHOM CITy>KeOHOM COOTBETCT-
BMM, a TaKXKe 0e3 TPUMEHEHUs K HEMY MHBIX MEp TUC-
LIMIUTMHAPHON OTBETCTBEHHOCTH SIBJISIETCSI HENOCTa-
TOYHBIM JJIsI €r0 YBOJIbHEHUSI C BOGHHOM CITY>KOBbI.

IMpu aTOoM cyn ucxoamsl U3 TpeboBaHUIA CT. 96
JucuurummHapHoro ycraBa BoopyxkenHbix Cut Poc-
cuiickoit denepaiivu, yreepxaeHHoro Yxkasom I[pe-
sugeHta Poccuiickoit @epepauuu ot 10 HoSOps
2007 1. Ne 1495, corimacHO KOTOPBIM BOEHHOCITYKa-
Ui MOXeT OBITh TIPEACTaBIeH K JIOCPOYHOMY
YBOJIBHEHUIO C BOEHHOM CJTYy>KOBI 1O UCTEUYECHUS OJl-
HOTO Trojia MocJie MpeayrnpexkaeHus 0 HETOJIHOM ClTy-
JK€OHOM COOTBETCTBMU JIMIIb B CJIyyae cCTeMaTuye-
CKOTO HapylIeHMs] WCIOJIHEHUS] MOJDKHOCTHBIX U
(1K) crieuaNbHBIX 00SI3aHHOCTEH.

Mexny TeM cyaoM OCTaBjieHO 0e3 BHUMaHWUs,
YTO JOCPOYHOE YBOJIbHEHHE M. ¢ BOEHHOU CIIyXKObI
SIBUJIOCH CJIEJICTBMEM HEBBIMOJHEHUSI UM YCIOBMI
KOHTpaKTa, BBIPA3MBIIETOCS B HEIOOPOCOBECTHOM
OTHOIIEHUN K UCTIOJIHEHUIO OOIIUX, MTOJLKHOCTHBIX
W CIIELAATBHBIX 00SI3aHHOCTEN BOCHHOM CITY>KOBI.

B cootBercTBuM C 11. 3 cT. 32 DenepalibHOTO 3aKO0-
Ha “O BOMHCKOI 00SI3aHHOCTM M BOEHHOU CIyX0e”
YCJIOBUSI KOHTPAKTa O MTPOXOXKICHUY BOEHHOM CITYXXObI
BKJIIOYAIOT B ce0s1 OOSI3aHHOCTb BOEHHOCIYXXAIIIEro
JIOOPOCOBECTHO UCTIONHATD BCE OOLIUE, JODKHOCTHBIE
U crelraibHble 00s13aHHOCTH, YCTAHOBJIEHHBIE 3aKO-
HOZMATeTbHBIMU Y MHBIMA HOPMATUBHBIMU TTPABOBBI-
Mu akTamu Poccuiickoit deaepanvin.

B cBs3u ¢ 3TUM HegoOPOCOBECTHOE OTHOIIEHUE
M. K cBOMM O0$SI3aHHOCTSIM, B TOM UHCJI€ TTOATBEP-
JKIEHHOE HAIMIMEM Y HeTO HECHSITHIX TUCIUTLINHAD-
HBIX B3bICKAHWI M HEYIOBJIETBOPUTEJIBbHBIMUA OLIEH-
KaMU 1o (pU3NYECKOM TOATOTOBKE, BOMIPEKU YTBEp-
JKAECHMIO CylIa SIBJISTIOCh OCHOBaHWEM TSI TTIOCTaHOB-



KA BOMpOCa O €ro COOTBETCTBUMM TPEOOBAHUSIM,
MPEABSBISIEMbIM K JIMLIAM, MPOXOASIIMM BOEHHYIO
CITyX0y, C TOUYKM 3pEHUS AETOBBIX U TUYHBIX KAUECTB.

PeieHuvie mo naHHOMY BOIIPOCY OBLIO MPUHSTO B
paMKax Ipoleayphl aTTeCTallMK, KaK 3TO yCTaHOBJIE-
HO 1. 1 cT. 26 TToNOXEeHUSI O TTOPSIIKE TIPOXOXKIEHUS
BOEHHOI1 CTyXO0bl, yTBepxkIeHHoro Ykasom [Ipe3u-
neHta Poccuiickoit ®@epepanuu ot 16 ceHTIAOPs
1999 r. Ne 1237.

ConepxaHue UccaeoBaHHbBIX B CyeOHOM 3ace-
IaHUU TIPOTOKOJIA 3acefaHUsl aTTeCTallMOHHOU KO-
MUCCHUU, aTTECTAlIMOHHOTO JIMCTa, MOKa3aHWi TIpe/i-
CTaBUTeJISI KOMaHaMpa BouHckoi yactu K. u cBune-
teseit T., A. yka3bIBaeT Ha TO, YTO M. KOMaHIOBaHU-
eM Obljia mpeaocTaBieHa BO3MOXHOCTh 3a0J1aroBpe-
MEHHO O3HAKOMMUTLCS C OLIEHKOU CBOEM CIIyKeOHOM
NeSITeIbHOCTH, 3asIBUTh O CBOEM HECOTJIACHUM C TAKOM
OLIEHKOM, COOOILIUTH AOMOJHUTENIbHbIE CBEIEHUS,
JIMYHO YYacCTBOBaTh B 3acelaHUM aTTeCTAllMOHHOM
KOMUCCUU, 00KaIOBaTh €€ 3aKJII0UeHUE U MOPSIIOK
MPOBEIEHUSI aTTeCTAlUM KaK BbILIECTOSIIEMY KO-
MaHAupY, TaK U B CY/I.

BeinonHeHre Ha3BaHHBIX YCIOBUIA TTO3BOJIMAIIO KO-
MaHIOBAaHUIO 00ECTeYnTh OOBEKTUBHOCTb 3aKIIIOYe-
HUS aTTECTAllMOHHON KOMMCCUU U IIPUATU K 000CHO-
BaHHOMY BBIBOLy O TOM, YTO M. C y4eTOM xapakrepa
paHee COBEPIICHHBIX UM JUCHUTIIMHAPHBIX MPOCTYII-
KOB, 3a KOTOpbIE OH YXX€ MPUBJIEKAICS K AUCLIMIUIA-
HapHOM OTBETCTBEHHOCTH, HAJMYMSI HECHSTBIX IMC-
LIMTUTMHAPHBIX B3bICKAHUI U UHBIX IOPUAUYECKU 3HA-
YHUMBIX OOCTOSITEILCTB, a TAKKe CIeln(pUKU ero Ciy-
JKEOHOM NIesITeTbHOCTU, CBSI3AHHOM C BBIMIOJHEHUEM
CIEeLMATIbHBIX 337a4 B LIEJISIX o0ecrieyeHrst 60eBOi ro-
TOBHOCTU B PakeTHbIX BOICKaxX CTpaTermyeckoro Ha-
3HAUEHMsl, NepecTall yAOBIETBOPSTh TPEOOBAHUSIM 3a-
KOHOJATEIbCTBA O BOMHCKOM 00SI3aHHOCTY U BOGHHOI
CITy>K0€e, MPEeabsBIsSEMbIM K BOEHHOCTYXAIUM, MPO-
XOSIIMM BOEHHYIO CJIYy>KOY 1O KOHTPAKTYy.

ITpu Takux JaHHBIX BBIBOJ, Cy/la 00 OTCYTCTBUM Y
aTTECTAMOHHOM KOMUCCUU OCHOBAHUIA U151 3aKJTIO-
YeHUsI O HEBBIMIOJIHEHUU M. YCJIOBUII KOHTpAaKTa O
MPOXOXIEHUM BOEHHOI CIyxXObl, a y MuHHUCTpa
000poHBI PO — 1j151 TOCPOYHOTO YBOJIGHEHHS 3asi-
BUTEJISI C BOGHHOW CJTy>KObl OCHOBaH Ha HEMPaBUJIb-
HOM MPUMEHEHUU HOPM MaTepUaJbHOTO MpaBa.

M3 u310XEHHOTO ClleyeT, YTO 3aKII0YEHUE aT-
TeCTaLlMOHHOM KoMUCcCcUU OT 7 oKTs10pst 2013 r. 0 He-
COOTBETCTBUM 3asIBUTEISI 3aHUMAEMOM TOJDKHOCTH U
11€JIeCO00Pa3HOCTU B CBSI3U C 3TUM €ro JI0CPOYHOTO
YBOJIbHEHUSI, a TAKXKE TPUKa3bl MUHKUCTPAa 000POHBI
P® ot 7 HOs16ps1 2013 1. 11 oT 2 mekabpst 2013 r. B yac-
TU JOCPOYHOTO YBOJIbHEHUS 3asiBUTEJI C BOEHHOM
CJTy>kKObl B CBSI3U C HEBBIMIOJIHEHUEM YCJIOBUI KOH-
TpakTa U UCKJIIOYEHUS U3 CIIMCKOB JIMYHOTO COCTaBa
BOMHCKOW YacTH SIBJITIOTCS 3aKOHHBIMMU.

Ha ocnoBanuu m3noxeHHoro CymeOHast KOJUIe-
TUsl TI0 JieJlaM BOGHHOCTyXallux peuieHue HukHera-
TWJIBCKOTO TAPHU30HHOTO BOEHHOTO cyna oT 21 mapTa
2014 r. ¥ aneUIsILMOHHOE OIpeaeieHre Y paalbCKOro
OKPY>XHOTO BOeHHOTO cyzia ot 27 mast 2014 r. oTMeHU-
Jla ¥ IpUHSIJIA TI0 JieJly HOBOE pellieHue, KOTOpbIM M.
B YJOBJIETBOPEHUU 3asIBJIEHUST OTKa3asa.

Onpedenenue No 204-KI'15-7

JANCHUTITIMHAPHASA KOJUIETUA

1. Henapiexailiee 1 HemoOPOCOBECTHOE MCITOJTHEHUE
cyabeil mpodeccuoOHaTbHbIX 00s1I3aHHOCTE, rpydoe U cUC-
TeMaTU4YecKoe HapylleHHe IMPOIECCYaIbHOTO 3aKOHOIA-
TeJbCTBA 10 OTIPABJICHUIO MPABOCYAMs, TPUBEIIEE K UC-
KaXkeHW0 (pyHIaMEHTaJIbHbIX TTPUHLIMIIOB CYIOTPOU3BO/I-
CTBa U rpyObOMY HapylIeHUIO TIPaB YYaCTHUKOB Mpoliecca,

SABJIIOTCA  JUCHUIUIMHAPHBIM IIPOCTYIIKOM, BJICKYIIUM
JOCPOYHOC IMPEKpaliCHUC MOJTHOMOYMA CyIbH.

KBanudukanmonHass kosierusi cygeit YeueH-
ckoit Pecry0imky 10CpOYHO NTpeKpaTuiia MoJTHOMO-
yusl Ccyabu paitoHHoro cyma b. ¢ nuiieHuem ero
CebMOro KBaJIu(pUKalMOHHOTO KJlacca CYAbMU.

JVCUMIUIMHAPHBIM TTPOCTYIIKOM TTPU3HAHBI He-
KOMTMETEHTHOCTb U HEIOOPOCOBECTHOCTh CYIIbU MPU
WUCTIOJIHEHUU MPOoGheCcCUOHATbHBIX 00sS3aHHOCTEN,
BbIpa3uBILMECs B IPYObIX HApYIIEHUSIX TpeOOBaHUIMA
MpolLeCCyaIbHOTO M MaTepUabHOTO TIpaBa Mpu pac-
CMOTPEHMU YTOJOBHBIX M I'PaXkKIaHCKUX NE.

W3 marepuasoB JUCHUIUTMHAPHOIO Jeia ycMmar-
puBaetcs, 4to b. Mpu HE3HAYMTENILHOM CITy>KeOHOIM
HarpysKe 1o OTIpaBJIeHUIO MPaBOCYIUs cUCTeMaThye-
CKM Hapyluajl MpoLECCyalbHOE 3aKOHONATEIBCTBO.

Tak, 3a 10 mecsiieB 2014 rona b. He paccmoTtpen
HU OJHOTO YTOJIOBHOTO JieJIa, HAXOSIIETOCsST Y Hero B
MPOU3BOACTBE. 3a TOT Xe MepUOI PACCMOTPEN BCETO
88 rpaxkIaHCKMX JeJ1, YTO 3HAYMTEJbHO HIXE MOoKa-
3ateneii o Pecnyonuke.

W3 akta mpoBepKu cliefyeT, UTO OTpaxkeHHbIE B
OTYeTe KaK OKOHYEHHBIE MTPOU3BOJCTBOM I'pakaaH-
CKUe JieJla M pellleHusT TI0 HUM Ha JIeHb ITPOBEPKU B
OTJIeJ1 JIeJIONPOU3BOCTBA PAlOHHOTO Cyla He cha-
Hbl. [1o psimy rpaskmaHCKUX JeJT HapyIIeHbI TPOoIeC-
CyaJbHbIe CPOKHU, MPOTOKOJIbI CYIeOHBIX 3aceqaHuii
HE U3TOTOBJIEHBI.

Ilo rpaxxmanckomy aeiy mo ucky K. K crpaxoBoit
KoMmrmaHuu b. BbIHeC 3a04yHOe pellleHHe O TOJTHOM
VIOBJIETBOPEHUY TPeOOBAaHMIA UCTIIA, OMHAKO CBEICHMUS
O BPYYEHUM OTBETYMKY M3BELLEHWS O AATe U BPEMEHU
cyneOHOro 3acefaHusl MaTepuaibl fejla He comepkar,
MPOTOKOJI CYIeOHOTO 3acefaHusl B JieJie OTCYTCTBYET.

Cyn aneJuUIIIMOHHONW MHCTAaHIUK 3TO PELIECHHE
OTMEHWJI U BBIHEC HOBOE pellieHre 00 0TKa3e B YI0B-
JIETBOPEHUMU MCKa B NOJHOM obbeme. B yacTHOM orn-
peneneHuu B aapec b. yka3wIBaeTcs, 4YTO TOMYIICH-
Hbl€ HapyLIeHHs IO CBOEMY XapaKTepy He COBMECTH -
MBI CO CTaTyCOM CYIIbM, TTOCKOJIbKY CBUETEIbCTBY-
IOT 0 HEKOMITETEHTHOCTH U HEeOPEeXXKHOCTU MPU UC-
nojHeHuu b. cBoux npodeccruoHanbHbIX 00s13aHHO-
CTeil, YMaJISIIOT aBTOPUTET CyIeOHOM BIACTH, HOCH-
TEJISIMA KOTOPOH SIBJISIIOTCS CYAbMU.

HucuuniauHapHast Kosuternsi BepxoBHoro Cyna
P® npuznHana penieHre KBaTuOUKAIIMOHHOM KOJLIe-
MU Cyliel O TOCPOYHOM TPeKpaIlieHUH MOJTHOMOYMIA
cynbu b. 000CHOBaHHBIM, TaK KaK IMPUMEHEHHOE K
HeMy, XapaKTepu3yIolleMycsl 1o paboTe oTpullaTe/lb-
HO, TUCIUTUIMHAPHOE B3BICKAHUE COOTBETCTBYET CO-
BEPILIEHHOMY UM JAUCIUIUIMHAPHOMY MPOCTYIIKY.

Pewenue No JIK15-2

2. HemoGpocoBecTHOE OTHOILLUEGHUE CYAbUM K CBOUM
CIy>keOHBIM 005I13aHHOCTSIM, IOBJIEKIIee 3a co00il BOJO-
KUTY TIpM HaMpaBJIeHUM aleJUIIIIMOHHBIX (KaccallMOH-
HBIX) XaJ100 B BBIIIECTOSIINI CYl, HApYIIEHUE KOHCTUTY-
LIMOHHBIX TpaB YYaCTHUKOB TIpoliecca, 00XKaJlOBaBIIUX
MPUTOBOP U HE UMEBIIMX BO3MOXHOCTH peaan3oBaTh CBOU
npolieccyalibHble TIpaBa Ha AOCTYI K MPaBOCYAMIO, HECO-
OJII0JIeHre CPOKOB BPYYEeHUsI KOIMMil CyIeOHbIX TOCTAaHOB-
JIeHUI1, HeoOpallleH1e K UCIIOJIHEHUIO CyIeOHbIX aKTOB SIB-
JIAIOTCSI OCHOBaHUEM ISl TPUMEHEHMST UCKITIOUMTEIbHOM
Mepbl OTBETCTBEHHOCTH B BUE TOCPOYHOTO MPEKPAIIEHUS
TTOJTHOMOYUI CYIIbU.

PemiennemM KBanupUKaIlMOHHON KOJUIETUU CY-
nmeit Pecrryommmku bamkoprocran Ha cyasio 1O., pa-
Hee MPMBJICKABIIETOCS 3a COBEPIICHUE AUCLIMILIU-
HApHOTO TPOCTyNKa K AUCIUTUIMHAPHOW OTBETCT-
BEHHOCTH B BUJIE TIPEAYIIPEXKICHUS, HAJIOXEHO IUC-
LIMITJIMHAPHOE B3bICKAHUE B BUJIE JOCPOYHOIO Ipe-
KpalleHWsI TIOJTHOMOYMI CYObM C JIAIICHUEM €ero
1LIECTOr0 KBaIU(UKALIMOHHOTO KJIacca CYIbU.

37



JAUCHMIUIMHAPHBIM ~ TIPOCTYMMKOM  TIPU3HAHbI
(hakTbl HeMOOPOCOBECTHOTO OTHOLIEHUS cyabu FO. K
CBOUM CIYXX€OHBIM O00SI3aHHOCTSIM: OKOHYEHHBIE
MPOM3BOJICTBOM JieJla B OTIEN AeJ0MPOU3BOACTBA HE
nepeaaBaavch, XpaHWINCh B KaOWHETe CyAbM, Hall-
JexamyM o0pa3oM He O0(pOpPMIISLUIMCH, ITPOTOKOJIbI
CylneOHBIX 3acelaHWii U3rOTaBIMBAIMCh HECBOEBpE-
MEHHO, JJTUTEIbHOE BpeMsI CYIbeil He pa3peliaiuch
XOJaTalcTBa OCY>KACHHbBIX 00 O3HAKOMJIEHUU C Ma-
TepuaJiaMy YrOJOBHOTO JieJia U MPOTOKOJIaMu cyaeo-
HBIX 3acelaHuii, rpy0o Hapyllaluch CPOKU Bpyde-
HUs KON CyneOHBbIX MOCTAHOBJIGHUI, HaIpaBiie-
HUS JeJT B CYI alleJ/UISIIMOHHOM MHCTAaHIIMKM 1 00pa-
IIEHUI K UCTIOJIHEHUIO CYI€OHBIX aKTOB.

Tak, 1o yroloBHOMY JieJTy B oTHoleHuu K., Ha-
xoasiuiemycsl B mpousBoactse 0., mepBbie mpoiiec-
CyaJIbHbIe NEWCTBUSI IO WM3BELIEHUIO 3aUHTEPEeCcO-
BaHHBIX JIMI] O TIOCTYMUBIIUX areJUISIIMOHHON Xa-
JIo0e U amneUISIIMOHHOM TIpeACTaBICHUM COBeplle-
HBI TOJILKO CITYCTST YeThIpe MecsIia CO THS MX TOCTY-
MJIEHUSI B CY/I.

ITo psiny yroJoBHBIX Jie/1 B OTHOILLIEHUU OCYXKIEeH-
HBIX TTPOTOKOJIbI CyAEeOHBIX 3aceJaHuil He TMOAIuca-
HbI, KOITUU TIPUTOBOPOB OCYXICHHBIM BPYYEHBI HE-
CBOEBPEMEHHO, XOJaTaliCTBa OCYXICHHBIX U MPOKY-
popa He pa3pelleHbl, feja B Cya ane/UISIIMOHHON NH-
CTaHIUY UTUTEIBHOE BpeMsT He OBbITM HarpaBJICHBI.

B xabuHere cynbu MIUTEIbHOE BpeMsl XpaHM-
JINCH JieJla, paCCMOTPEHHBIE B aleJUISILIMOHHOM T10-
psAIKe, YTO TIOBJIEKJIO HEUCITONHEHNE CYNeOHBIX pe-
meHunit. OCTaluch HEUCITOJHEHHBIMU 16 MOCTaHOB-
JICHU O HasHAYeHWW aagMUHUCTPATUBHBIX INTPa-
dos, 39 mocTaHOBIEHUI O JIMILIEHUU YIMPaBIEHUS
TPAHCIIOPTHBIMU CPEICTBAMMU.

Ha moMmeHT npoBeneHusT IpOBEpKM ObLIO yCTa-
HOBJIEHO TaKXe, YTO U3-32 HECBOEBPEMEHHOTO 00pa-
LIEHUS TIPUTOBOPA K MCIIOTHEHUIO OCYXneHHbIN C.
He OBl HampaBjieH B KOJOHMIO-TIOCETeHUe ISl OT-
ObIBaHWS HaKa3aHWs, a TIPOIOJIKA COAepPXKaThCs
MOJ CTpaxeil B CIEACTBEHHOM M30JIITOpE, OTKYAa
OBbLT OCBOOOXICH.

O HemomyCTUMOCTH IIpeHEeOpexXeHUs CIyxXeo-
HBIMU OO0SI3aHHOCTSIMM UM HapylIeHU TpeOOBaHMIt
YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHa, HecooJtone-
HUS TIPaB YYAaCTHUKOB Ipoliecca Ha pasyMHbIe Cpo-
KA PacCMOTPEHMS JieJ1 HEOJIHOKPATHO 00palliagoch
BHUMaHMe cyabu FO. B YaCTHBIX ONpeaesieHUsIX cyaa
BBILIECTOSIIEN UWHCTAHIIUU.

C yyeToM m3noxkeHHoro JucuurmimHapHas KoJj-
serust BepxosHoro Cyna P® cornacuiack ¢ pere-
HUEeM KBaTU(UKAIIMOHHON Koylernu cymeii Pec-
nyonuku baikopTrocTaH.

Pewenue No JIK15-4

PA3BACHEHMS 110 BOITPOCAM,
BO3HUKAIOIINMM B CYAEBHOU IMTPAKTUKE

Bomnpoc 1. Kakrm 06pazom ornpezesnsieTcst pa3mep mpo-
LIEHTOB 3a MOJb30BaHUE UY>KUMU AEHEXHBIMU CPEICTBAMU
corsacHo cT. 395 'K P® B penakuinu ®eaepaibHOTO 3aK0-
Ha ot 8 Mapta 2015 r. Ne 42-®3 “O BHeceHUU U3MEHEHUI
B YacTh repBylo ['paxmaHckoro komekca Poccuiickoit de-
nepanyn’?

OrBer. DenepanbHBIM 3aKOHOM OT 8 MapTa 2015 T.
Ne 42-P3 “O BHeceHMM U3MEHEHUI B 4acTh nepByto I'pa-
JXIaHCKOro Komekca Poccmiickoit Denepanin”, BCTYITUB-
wuM B cuity ¢ 1 utons 2015 r., uameHeHa pegakuus ct. 395
I'K POD.

CornacHo 11. 1 c1. 395 T'K P® B HOBOI1 penakuium pas-
Mep MPOLIEHTOB OMNpeaessieTCsl CyleCTBYIOIUMU B MECTe
KUTEJBCTBA KPEAUTOpa WIM, €CJIM KPEIUTOPOM SIBJISIETCST
IOpUANYECKOe JTUI0, B MECTE €r0 HAXOXAEHUSsI, ONYyOJIUKO-
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BaHHBIMU bankoM Poccuy 1 MMeBIIMMU MECTO B COOTBET-
CTBYIOILIIE TIEPUOJBI CPETHUMHU CTaBKaMM OaHKOBCKOTO
MpOLEHTa MO BKJIaAaM (PU3MYecKuX Jull. DTU MpaBuiia
MPUMEHSIIOTCSI, €C/IM MHOM pa3Mmep MPOLEHTOB He ycTa-
HOBJIEH 3aKOHOM WJIM IOTOBOPOM.

Ilo obiemy npaBuly pacueT MpOLIEHTOB B COOTBETCT-
BMM ¢ HOBOI penakiueii ct. 395 'K P® npousBoauTcs Ha
OCHOBAaHMM CBEICHUI 10 BKJIagaM (GU3NYECKUX JIMII,
onyosukoBaHHbIX bankoM Poccuu Ha ero odulmaaibHOM
caiite B cetu “MHTepHeT”.

B nosoii pegakuuu cr. 395 'K P®D ycraHoBieHO, U4TO
pa3Mep TMPOLIEHTOB OIpeAeIsieTCs] CTaBKaMM, UMEBILIMMU
MECTO B COOTBETCTBYIOIIIME IMMEPUOIbI BpeMEHM, a He Ha
JIEHb TIPEIbSIBIICHUS KCKA WJIM IICHb BBIHECEHUS PEIICHUSI,
KaK 3TO ObLJIO YCTAHOBJIEHO B IIpeXKHE peJaKIy JaHHOK
HOpPMBI. BBUAY 3TOTO 3a KaXIblii epuo MPOCPOYKHU pac-
YeT OCYLIECTBIISICTCSI MCXOsI U3 CpeaHell CTaBKU (CTaBOK)
0aHKOBCKOT'O ITPOLIEHTA B 3TOM MepUOJIe, a ECJIM CTaBKa 3a
COOTBETCTBYIOLIMI TE€PUOJ HE OMYOJIMKOBAHA — MCXOAS
M3 caMoii MO3HeN U3 OMyOJMKOBAaHHBIX CTaBOK.

PacueT TIpoLIeHTOB OCYILECTBIISIETCS O CTaBKe, CJO-
JKUBIIIEHCS B heepaTbHOM OKPYTe, B KOTOPOM HaXOMUTCS
MECTO XUTEeIbCTBA (MECTO HaxoxneHus) Kpeauropa. Eciu
KPEIUTOPOM SIBJISIETCS JIMIIO0, MECTO KUTEIbCTBA (HAX0X-
JIEHUsT) KOTOPOro HaxoauTcs 3a mnpeneiamu Poccuiickoit
Deaepaliviu, pacyeT OCYLIECTBISIETCS MO CTaBKe, CJIOXUB-
meiicss B (enepasbHOM OKpYyre Mo MeCTy HaXOXAEHUS
cy/la, paccMaTpUBAIOIIETO CIOp.

ITo cmpicay 1. 3 ct1. 395 T'K P® npolieHTHI 3a 1MoIb30-
BaHME UYXUMU JCHEXHBIMU CpPEACTBAMM B3UMAIOTCS
BKJTIOUMTEIBHO IO JIeHb YTUIaThl CYMMBbI 9TUX CPEICTB Kpe-
JIMTOPY, €CJIM 3aKOHOM, MHBIMU MPABOBBIMU aKTaMH WJIU
JIOTOBOPOM HE YCTaHOBJIEH ISl HAYMCIIEHMSI MPOIIEHTOB
0oJiee KOPOTKUIL CPOK.

Bonpoc 2. MoxHO 1 cuuTaTh yCTAHOBJICHHBIN M. 3
cT. 76 MenepanbHOTO 3aKOHA “O0 aKIIMOHEPHBIX OOIIECT-
Bax” 45-THEBHBIN CPOK Ha IIpeIbsBIeHNE OOIIECTBY TPeE-
GOBaHUSA O BBIKYITE aKIINi COOIIONEHHBIM, €CTN aKIIMOHEP
CIaCT MOKYMEHT, cofiepKalllMii Takoe TpeboBaHUe, B opra-
HM3alLIMIO CBSI3U 10 IBAALATH YEThIPEX YACOB MOCTIETHETO
JIHSI 3TOTO CpoKa?

Orser. B coorBercTBuu ¢ 11. 1 cT. 75 DenepanbHoro 3a-
KOHa oT 26 mekabps 1995 r. Ne 208-D3 “O6 aKIIMOHEPHBIX
obiecTBax” (najee — 3aKOH 00 aKIMOHEPHBIX OOIIECT-
Bax, 3aKOH) aKIIMOHEePbl — BJIAAEJbIIbl TOJOCYIOIIUX aK-
LIMi1 BIipaBe TpeOOBaTh BBIKYIA OOIIECTBOM BCEX MU Yac-
TU TIpUHAIJIEXKALIX UM aKIWA B CIydae MPUHSITUS O0LIM
cobpaHMeM aKIMOHEPOB OIpPeNeIeHHBIX pElIeHU, eCln
OHU TOJIOCOBAJIM TMPOTUB WX MPUHSITHSI TNOO He TIPUHUMA-
JIV Yy9acTHsl B TOJIOCOBAaHUM.

B a63. 2 u 3 1. 3 cT. 76 3aKOHA yCTAHOBJIEHO, YTO TPEOO-
BaHMS aKIIMOHEPOB O BbIKYIIE OOILIECTBOM MPUHAIEXKAIINX
VM aKIWi JOJKHBI ObITh MPEAbSIBICHBI OOIIECTBY HE O3~
Hee 45 AHel ¢ JaThl MPUHATUS COOTBETCTBYIOILIETO pelle-
HUs o0IIMM coOpaHHWeM aKIIMOHEpoB. B TeueHue 3Toro xe
CpOKa B OOILECTBO JOJIKEH TOCTYMUTh U OT3BIB aKIMOHE-
pPOM TpeOOBaHUS O BHIKYITEe TIPUHATEXKAIINX €My aKIIWiA.

CornacHo a63. 2 1. 4 cr. 76 3aKoHa 00 aKLIMOHEPHBIX
00l1IEeCTBaX COBET AUPEKTOPOB (HabitoJaTebHbIA COBET)
oOlecTBa He mo3aHee yeM yepe3 S0 IHei co AHS MPUHS-
THSI COOTBETCTBYIOIIETO PEIIEHUsT OOIIMM COOpaHUEM aK-
LIMOHEPOB O0ILECTBA YTBEPXKAAET OTYET 00 UTOTaX TMpelb-
SIBJICHUST aKIIMOHEepaMU TPeOOBaHMI O BBIKYIIE TIPUHAIJIE-
XKalllMX UM aKLUi.

M3 cMCTEeMHOr0 TOJKOBaHUsI MOJOXEHMI cT. 76 3aKo-
Ha 00 aKIIMOHEPHBIX 00IIECTBAX, PErIAMEHTUPYIOLINUX Me-
XaHU3M BBIKYIIA aKIMii, MOXHO CIeJIaTh BBIBOJ, O TOM, UTO
B paMKax YCTaHOBJIGHHOTO B a03. 2 1. 3 3Toil cTaTbu
45-nHEBHOTO CpoKa TpeOOBaHUS aKIIMOHEPOB O BBIKYIIE Y
HUX aKIWI JOJKHBI TTOCTYITUTh B aKITMOHEPHOE OOIIECTBO.

Takoil moaxom K TMOPSIAKY MCYUCIEHUS YKa3aHHOTO
Cpoka OOYyCJIOBJIEH HEOOXOAMMOCThIO 3aKpEIUICHUST eIu-
HOTO BPEMEHHOI'0 Nepuoja, B TeUeHUe KOTOPOTo JAOJKEH



OBITH OIpeneseH Kpyr JMI, TOXeNaBIIMX pPeanu30BaTh
MPaBO Ha OTUYXKJACHUE aKIIMi1, a TAKXKE yCTpaHeHa Heorpe-
NIeJICHHOCTh B MOJIOKEHUM KaK CaMOTo aKIIMOHEPHOTO 00-
1IECTBA, TaK U UHBIX €ro aKIIMOHEPOB.

HMHoe TonkoBaHuMe MoJIoKeHMH a63. 2 1. 3 ¢T. 76 3ako-
Ha 03Havyayio Obl HEBO3MOXHOCTh peau3aluu B YyCTAaHOB-
JICHHBIE CPOKM JaJbHEHIIIel MpoLeTyphl BbIKYyTIa.

Takum obpa3om, eciau TpeOoBaHUE aKIIMOHEpa O Bbl-
KyIe akLUi MOCTYIIUT B aKIIMOHEPHOE OOIIECTBO 3a Tpe-
JeJlaMy YKa3aHHOTO 45-THEBHOI'O CPOKa, €ro CleayeT CUr-
TaTb HETpEeAbSIBIEHHBIM, aKIMOHEp B 3TOM Cjydyae He
BIpaBe MPUHYXAATh OOIIECTBO K BBIKYITY aKIIWA.

Bomnpoc 3. JTonyckaeTcst 11 B3bICKAHUE C OPTaHOB WU
NOJDKHOCTHBIX JIMIL B TIOPSIIKE perpecca JIEHEXHBIX
CpeACTB, BhIILJIAaYeHHbIX M3 Ka3Hbl Poccuiickoit Denepa-
LIMM BO MCITOJTHEHUE PEIIeHUS Cyaa O PUCYKIACHUN KOM-
MeHcaluy 3a HapylleHre MpaBa Ha CYIOMpPOM3BOACTBO B
pasyMHbI cpoK?

OrBet. B coorBercTBUM C 4. 1 cT. 1 PeaepanbHOro 3a-
koHa ot 30 anpens 2010 . Ne 68-P3 “O kommeHcalMu 3a
HapylleHHUE IpaBa Ha CyIONPOM3BOILCTBO B DPAa3yMHBbIA
CPOK WJIM TIpaBa Ha UCIIOJIHEHUE CYIeOHOTO aKTa B pasyM-
HbIi1 cpoK” (majee — 3aKOH O KOMIIEHCALIMM) IpakiaaHe
Poccuiickoit @enepaliny, THOCTPAaHHBIE TPaXKaaHe, JINIA
0e3 rpak1IaHCTBa, POCCUIMCKKME, MHOCTPAHHbIE Y MEXKIyHa-
POJHbIE OPraHU3allvu, SIBISIOLIMECS] B CyIeOHOM MpOLeC-
ce CTOPOHAMU WJIU 3asIBJISIIOIIMMU CAMOCTOSITENIbHBIE TPe-
0OBaHUs OTHOCUTEJIBHO MpeAMeTa Criopa TPETbUMU JIM1A-
MM, B3BICKATEJIU, TOJDKHUKM, B TIPEIYCMOTPEHHBIX (ene-
pajlbHBIM 3aKOHOM CJIydYasix Ipyrue 3auHTepeCOBaHHbIE
JIMIIA TIPU HapyLIeHWU UX TIpaBa Ha CyIOTIPOU3BOJCTBO B
pPa3yMHBII CPOK MOTYT OOpaTUThCS B Cyl, apOUTPaKHbIM
Cy[I C 3asIBJICHUEM O MPUCYXKIEHUU KOMITEHCALIMU 3a TaKOe
HapylleHHUe B MOPSAKE, YCTAHOBJAEHHOM 3aKOHOM O KOM-
MeHcalMyd U MPOLEeCCyabHbIM 3aKOHOAATENbCTBOM Poc-
cuiickoii Menepanuu.

CornacHo 4. 4 cT. 1 3aKoHa 0 KOMIIEHCALIMU TTPUCYXK-
JIeHWe KOMIIEHCAlIMU 3a HapyllleHWe MpaBa Ha CYIOIPOM3-
BOJICTBO B pa3yMHBbIi CPOK MJIM TIpaBa Ha UCIOJHEHUE CYy-
JIeOGHOTO aKTa B pasyMHBIN CPOK He MPETSATCTBYET BO3MeE-
IICHUIO Bpella B COOTBETCTBMM co cT.cT. 1069, 1070 'K PD.
IMpucyxnaeHue KOMIIEHCAlIMM 3a HapylleHWe TpaBa Ha
CYIOINPOU3BOJCTBO B Pa3yMHbI CPOK WJIM TIpaBa Ha MC-
MOJHEHUE CYAEOHOro akTa B pa3yMHblil CPOK JIMILIAET 3a-
MHTEePECOBaHHOE JIMIIO MpaBa Ha KOMITEHCALIMIO MOPaJib-
HOTO Bpe/a 3a yKa3aHHble HapylIeHUs.

Takum obGpaszom, denepanbHBI 3aKOHOIATEIb YCTa-
HOBUJI CIieLIMaIbHBIA — BCITOMOTATeJbHbBII K 00Ierpax-
JTAHCKOMY TIOPSAKY BO3MENICHUs Bpenaa, MPUYMHEHHOTO
HE3aKOHHBbIMU JAeicTBUSIMU (Oe31efiCTBUEM) TOCYAapCT-
BEHHBIX OPTaHOB, — MEXaHW3M 3allMTHI ITPaB Ha CYIeOHYIO
3alUMTY M Ha CNPaBEIMBOE CyleOHOE pa3ouparesbCTBO.

Yactb 6 cT. 1 3aK0HA 0 KOMIIEHCALIMM COACPKUT CITe-
LIMAJIbHOE TIPaBWJIO, B COOTBETCTBUU C KOTOPHIM OPTaHbl,
YIOJTHOMOYEHHBIe OT MMeHHu Poccuiickoit Penmepanuu,
cyobekTa Poccuiickoit denepaliiy MM MyHULIMIIAIBHOTO
00pa3oBaHusl Ha UCIIOJIHEHWE PELEHU cyna, apOuTpax-
HOTO Cy/la O TMPUCYXIEHUM KOMIIEHCAIIMU 32 HapylleHue
MpaBa Ha UCTOJIHEHUE CYIe0HOr0 aKTa B pa3yMHbII CPOK,
HWMEIOT TIPaBO MPEAbIBUTH PETPECCHOE TpebOBaHME K Op-
TaHy WU TOJKHOCTHOMY JIMILY, 1O BUHE KOTOPOTO JOIMY-
IIEHO TaKoe HapylleHUe.

I1onoxeHuii o IpaBe perpeccHOro TpedoBaHus K opra-
HY WU JODKHOCTHOMY JIMILY, 110 BUHE KOTOPOTO JOIyIIe-
HO HapyllleHue MpaBa Ha CyIONPOU3BOICTBO B Pa3yMHBbIM
CpPOK, 3aKOHOM O KOMIIEHCAILIMU HE MPEeayCMOTPEHO.

Takum ob6pa3oM, B3bICKAHWE C OPTaHOB WJIM JOJKHO-
CTHBIX JIUI B MOPsIIKE perpecca JAEHEXHbIX CPEJCTB, BbI-
IUIAYeHHBIX U3 Ka3Hbl Poccuiickoit denepaliin BO UCIION-
HEeHUe pelleHus cyla O MPUCYXKAEHUM KOMIIEHCAlluu 3a
HapyllleHWe TIpaBa Ha CYJONPOW3BOIACTBO B Pa3yMHBIN
CPOK, HE IOIyCKaeTcs.

Bonpoc 4. HeoGxoaumo im uctpeboBaTh coriacue 10-
JIEBBIX COOCTBEHHUKOB 3€MEJIbHOT'O Y4acTKa CeJIbCKOXO03s1ii-
CTBEHHOTO Ha3HauYeHMs (3a MUCKIIOYEHUEM YUacTKOB U3 3e-
MeJIb CeTbCKOXO3SIICTBEHHOTO Ha3HAYeHWUsI, B COOTBETCT-
BUM C pa3pellleHHBIM MCIOJIb30BAHMEM KOTOPBIX TPEIy-
CMaTPUBAIOTCS TapaXXHOE CTPOUTEBCTBO, BEICHUE JIMIHO-
TO ITOACOOHOTO 1 JAYHOT'O XO3STCTBA, CAIOBOICTBA, JKUBOT-
HOBOJICTBA U OTOPOJTHUYECTBA, a TaKXKe 3eMEJIbHbIX yJacT-
KOB, 3aHSITBbIX 3[MaHUSIMU, CTPOECHMSIMU, COOPYXEHMSIMU),
SIBJISTIOLMXCSl apeHIOAATEeNIIMU, [UTSI TIepefiaul apeHaaTo-
POM apeHIHBIX TIPaB 3eMEIBHOTO yJacTKa B 3ayior?

Otset. [TyHkrom 2 cT. 615 'K P® 3akperuieHo nmpaBo
apeHmaTopa C corylacusi apeHAoAaTeNsl cAaBaTb apeHI0-
BaHHOE UMYLIECTBO B cy0apeHy (IoIHaeM) U MepeiaBaTh
CBOU IpaBa U 00513aHHOCTH IO IOTOBOPY apeH bl IPYromMy
Juy (mepeHaeM), MpeaoCTaBIsiTh apeHI0BaHHOE UMYILEe-
CTBO B 0€3BO3ME3THOE T0JIb30BaHUE, a TaKXe OTAaBaThb
apeHIHbIC TIpaBa B 3aJI0T 1 BHOCUTh UX B KaYeCTBE BKJIaIa
B YCTaBHBIM KamuTal XO3sICTBEHHBIX TOBAPUIIIECTB U 00-
IIECTB WJIM TTa€BOTO B3HOCA B MPOU3BOJACTBEHHBIN KOOTIE-
paTuB, €ClIM MHOE He YCTaHOBJIeHO naHHbIM Kozaekcom,
JIPYTMM 3aKOHOM WJIM MHBIMU MPaBOBBIMU aKTaMH.

B cooterctBuu ¢ 1. 1! c1. 62 ®enepaapHOTrO 3aKOHA
oT 16 mtonst 1998 1. Ne 102-®D3 “O6 unoteke (3ajore He-
JNBUKMIMOCTH) ™, €CJIU 3eMeJIbHBIN Y4acTOK TMepeaH 1Mo A0-
TOBOPY apeH/bl TpakJIaHUHY WU IOPUAUMYECKOMY JIMILY,
apeHIaTop 3eMeJIbHOTO yJyacTKa BIpaBe OTIATh apeHIHbIe
TpaBa 3eMeJILHOTO YJacTKa B 3aJIOT B IIpelesiax CpoKa J10-
TOBOpPa apeH bl 3eMETBLHOTO YYacTKa C COTJIacHs COOCTBEH-
HMKa 3eMeJIbHOTO y4acTKa.

JaHHBIIA MYHKT B YKa3aHHOI pedaKlMU BBEJEH B Acii-
ctBue @PenepalbHbIM 3aKOHOM OT 5 (eBpans 2004 r.
Ne 1-D3 “O BHeceHun uaMmeHeHuit B MeepaabHblii 3aKOH
“O06 unoteke (3aj1ore HEABXKUMOCTH)”.

BwmecTe ¢ Tem coriacHo 11. 4 ¢T. 6 denepanbHOro 3aKo-
Ha “00 unoteke (3a10re HEABUXUMOCTH)” TIPABO apEHAbI
MOXET OBITh TTPEIMETOM UITOTEKU C COTJIACHSI apeHI0aaTe -
i1, eClM (pefiepaTbHbIM 3aKOHOM WJIM JOTOBOPOM apeHIbI
He MPeayCMOTPEHO UHOE.

IIpn 3TOM AeHCTBYIOIIMM 3aKOHOAATEILCTBOM, PEry-
JIUPYIOLIM 3eMeJIbHbIE TPaBOOTHOWLICHUSI, YCTaHOBJICH
MHOI MOPSIJIOK Mepenavyu B 30T apeHIHbIX TPaB 3eMeb-
HBIX YYaCTKOB.

Taxk, 1. 5 cT. 22 3emenbHoOro Kojaekca P® onpexnenexo,
YTO apeHIaTOP 3€MEIbHOTO y4acTKa, 32 UCKIIOUEHUEM pe-
3UJIEHTOB OCOOBIX DKOHOMUYECKMX 30H — apeHAaTOpOB
3eMeJIbHBIX YUAaCTKOB, BIIpaBe NepeaaTh CBOM MpaBa U 00s1-
3aHHOCTU TI0 JIOTOBOPY apeHIbl 3eMEJbHOIo yJyacTKa
TpeTbeMy JIMILY, B TOM YKMCJIe OTAATh apeHIHbIe TTpaBa 3¢-
MEJTbHOTO YYacTKa B 3aJI0T M BHECTU UX B KaueCTBE BKJIaIa
B YCTaBHBIM KaIUTa XO3IMCTBEHHOTO TOBAPHILIECTBA WU
oOlecTBa JMOO MaeBOro B3HOCA B TMPOM3BOJACTBEHHBII
KOOIepaTUB B IIpeesiax CpoKa TOroBopa apeHIbl 3eMeb-
HOTO yyacTKa 0e3 coryacusi apeHaoaaressi Ipu yCJIOBUU
€ro YBeIOMJICHUS, €CJIM JIOTOBOPOM apeHIIbl 3eMeJIbHOTO
ydJacTka He TIpeyCMOTPEHO MHOE.

[anHast HopMa npaBa (0e3 yyeTa U3MEeHEeHUI, BHECEH-
Heix DenepanbHbIM 3akoHOM oOT 22 wutwong 2005 .
Ne 117-®P3 “O BHeceHMM U3MEHEHMIT B HEKOTOPHIE 3aK0-
HOJIATeIbHbIC aKThl B CBA3M C MpUHATHEM DenepalbHOro
3akoHa “O0 0coObIX 5KOHOMUYECKUX 30HaX B Poccuiickoit
Denepauyn” u DenepasbHbIM 3aKOHOM OT 23 MIOHS
2014 r. Ne 171-P3 “O BHeceHUM M3MEHEHMIl B 3eMelb-
HbI1 Kogekce Poccuiickoit Deaepaiii U OTaeIbHbBIC 3aK0-
HoJaTeNbHbIe akThl Poccuiickoit denepannu’) geiicTByeT
C MOMEHTa BBeIeHUs B IelicTBUE 3eMEIbHOTO Komekca
PO®, 1.e. ¢ 30 okTs6psa 2001 T.

IMynkToMm 8 cT. 9 PenepanbHOro 3aKoHa OT 24 MO
2002 1. Ne 101-P3 “O6 060poTe 3eMeNb CETbCKOXO3SIICT-
BEHHOI'O Ha3HAYECHMSI” YCTAHOBJIEHO, UTO B Ipeaeiax Cpo-
Ka IEeWCTBUS JOTOBOpa apeHIbl MpH Tiepeaade apeHIaTo-
POM apeHIHbIX PaB 3eMeJIbHOTO yYacTKa B 3aJI0T COIiacue
YYaCTHUKOB J0JIEBOIi COOCTBEHHOCTU Ha 3TO HE TpeOyeT-
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Csl, €CJI JOTOBOPOM apeHIbl 3eMEJIbHOTO yJacTKa He Tpe-
JIYCMOTPEHO MHOE.

YKazaHHBII TYHKT BBeleH B AeiicTBue DeaepaabHbIM
3akoHOM OT 18 utojist 2005 1. Ne 87-D3 “O BHeceHMU W3-
MeHeHuii B DenepanbHblii 3aKkoH “O6 0060poTe 3eMelb
CETbCKOXO3SIMCTBEHHOTO HasHayeHUs” u PenepalibHbBIN
3akoH “O 3emiIeycTpoiicTBe”.

Heiictre PeaepanbHOro 3aKkoHa “O6 o60opoTe 3eMeib
CeJIbCKOXO3SICTBEHHOTO HA3HAYEHUS” PACIPOCTPaHSIETCS
Ha OTHOIIIEHUSI, CBSI3aHHbBIE C BIaJicHUEM, TIOJIb30BaHUEM,
pacropssKeHHEeM 3eMeTbHBIMU YYacTKaMM U3 3eMeJTh CelTb-
CKOXO3STMCTBEHHOTO Ha3HAYCHMS, 3a WCKIIOYEHHUEM 3¢-
MEJIbHBIX YYacTKOB M3 3eMeJIb CeIbCKOXO3SiCTBEHHOTO
Ha3HaYeHUsI, B COOTBETCTBUM C pa3pellieHHBIM HCITOIb30-
BaHUEM KOTOPBIX MPEeITyCMaTPUBAIOTCSI TapakHOE CTPOU-
TeJIbCTBO, BEJAEHUE JIMYHOTO IMOACOOHOIO U JAYHOTO XO-
3s11iCTBa, CaJ0BO/ICTBA, XKUBOTHOBOJCTBA K OTOPOTHUYECT-
Ba, a TaKXe 3eMeJIbHBIX YYaCTKOB, 3aHATBIX 3AaHUSIMMU,
CTPOCHUSIMU, COOpYKeHUsIMU (CT. 1).

Takum o0pa3zoM, U3 B3aMMOCBSI3aHHBIX HOPM 3eMelb-
Horo koaekca P® u Gonee mo3muux mojoxeHuit dene-
panbHOro 3akoHa “O06 000poTe 3eMeb CeIbCKOXO3SMCT-
BEHHOI0 HazHa4YeHUs1” ClemyeT, YTO MOJyYeHUe Ccoraacusi
YYACTHUKOB J0JIe€BOIl COOCTBEHHOCTU Ha 3eMeJIbHbIN yya-
CTOK M3 3eMeJb CeTbCKOX03CTBEHHOTO Ha3HaUYeHUs (3a
WCKITIOYCHUEM YYaCTKOB M3 3eMeJb CeIbCKOXO3SCTBEH-
HOTO Ha3HAYEHUSsI, B COOTBETCTBUM C pa3pelICHHBIM MC-
MMOJTb30BAaHUEM KOTOPBIX IPEITyCMaTPUBAIOTCSI TapaXkKHOE
CTPOUTENBCTBO, BeAeHWE JTMIHOTO TTOJCOOHOTO U JaYHOTO
X03$11CTBa, CalOBOMICTBA, >KNBOTHOBOJICTBA U OTOPOTHUYE-
CTBa, a TakKe 3eMeJIbHBIX YYaCTKOB, 3aHATHIX 3AaHUSIMMU,
CTPOCHUSIMU, COOPYXEHUSIMM) ISl Mepefayu B mpeaeax
CcpoKa IeMCTBUSI JOTOBOPA apeH ibl B 3aJI0T apEHIHbIX MPaB
Ha TaKOM YJacTOK He TpeOyeTcsl, eCJIA JOTOBOPOM apeHIIbI
3eMeJIbHOTO yyacTKa He MpeaycMOTpeHo nHoe. JloctaTou-
HO YBEJIOMUTDH 00 3TOM YYaCTHUKOB J0JIEBOI COOCTBEHHO-
CTU Ha JaHHBINA 3eMeJTbHBIN y4acTOK.

Bomnpoc 5. Ha xoro OyneT Bo3naraTbcst 00513aHHOCTD BbI-
MOJIHEHUS TPeOOBaHUI, yCTAaHOBAEHHBIX B U. 1 cT. 19 Pene-
pasibHOro 3akoHa “O BaJIOTHOM PEryJMpoOBaHUU U BaTIOT-
HOM KOHTpoJie”, B cllydyae MepeMeHbl JIML B 00s13aTeJIbCTBAX
10 BHEILLIHETOPTOBBIM TOrOBOPaM (KOHTpaKTaM) MpH yCTyI-
Ke (Leccuu) mpaB TPeOOBAHUI JIEHEKHBIX CPEICTB MEXIY
pe3ueHTaMU TI0 BHEIITHETOPTOBBIM ClieiKam?

Otser. B cuny 4. 1 ct. 19 ®DenepanbHOro 3aKoHa OT
10 mexa6pst 2003 r. Ne 173-dD3 “O BaalOTHOM peryjivupoBa-
HUU 1 BaJIIOTHOM KOHTpoJie” (najiee — 3aKOH O BAJIIOTHOM
peryMpoBaHUN) TIPU OCYIIECTBJICHUM BHELITHETOPTOBOM
NeATEeTbHOCTA PE3UACHTHI, €CIM UHOE He MPEeayCMOTPEHO
NaHHBIM 3aKOHOM, 00s13aHbI B CPOKHU, MPEAyCMOTPEHHBIE
BHEILIIHETOPrOBbIMU JIOrOBOpaMu (KOHTpaKTaMu), obecre-
YUTh: MOJyYeHHUEe OT HEPE3UAEHTOB Ha CBOM OAHKOBCKUE
cyeTa B YIOJHOMOYEHHBIX OaHKaX MHOCTPAHHOM BaJIIOThI
niu BamoThl Poccuiickoit Deneparin, MpuIHUTaIOLIECS B
COOTBETCTBUM C YCIOBUSIMU YKa3aHHBIX JOTOBOPOB (KOH-
TPaKTOB) 3a TiepedaHHbIe HEPEe3UACHTaM TOBaphI, BHITIOJN-
HEeHHBIE 1T HUX pabOoThI, OKa3aHHBIE UM YCIYTH, Tepe-
NaHHBIe UM WHGMOPMALIVIO M PE3yIbTaThl MHTEJUIEKTYallb-
HOIi NeATebHOCTH, B TOM YUCJIe UCKIIOYUTEIbHbIE MpaBa
Ha HMX; Bo3BpaT B Poccuiickyto @enepalnio AEHEXHbBIX
CPENCTB, yIJIAUeHHbIX HEpe3uJeHTaM 3a HEBBE3eHHbIC B
Poccuiickyio ®enepaiuio (HeMoaydeHHbIE HA TEPPUTOPUN
Poccuiickoit Demepauiin) TOBaphl, HEBLITIOJHEHHBIE pa-
0OTBI, HEOKAa3aHHbIE YCIYId, HemepenaHHble WH(OpMa-
LU0 U pe3yIbTaThl MHTEJUIEKTYaIbHOW NESATebHOCTH, B
TOM YHCJIe MCKITIOUUTEIbHBIC TIpaBa Ha HUX.

TakuMm o6pa3oM, B cilyyae HEMCIIOJIHEHUST HePe3UIeH -
TOM CBOMX 00513aTeJIbCTB MO BHELIHETOPTOBOMY IOTOBOPY
y pe3uieHTa BO3HUKAET 00s13aHHOCTh 00€CTIEYUTh MOJTyde-
HUe 1100 BO3BPAT YIUIAYEHHOW BAIIOTHOW BBIPYUYKH.

B cootBerctBuu ¢ 11. 1 cT. 382 I'K P® npaBo (TpeboBa-
HUe), IpUHaIexallee Ha OCHOBaHUHU 00s13aTeJIbCTBA Kpe-
JIUTOPY, MOXET OBITh MepeaHO UM IPYTroMy JIMILY O CeJ-
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Ke (ycTynka TpeOOBaHMSI) WIM MOXET IepeiiTu K APYyromy
JINIly HA OCHOBaHUM 3aKOHa.

CornacHo cr. 383 TK P® He momyckaeTcsl mepexof
MpaB, HePa3pbIBHO CBS3aHHBIX C JIMYHOCTbIO KPEOUTOpPa, B
YAaCTHOCTU TpeOOBaHUII 00 alMMEHTax M O BO3MEUICHUU
Bpena, MPUIMHEHHOTO XU3HU WX 30POBBIO.

Kak ykazano B 1. 1 c1. 388 'K P®, ycrynka Tpe6oBa-
HUSI KpeOIUTOpoM (LIEACHTOM) APYromy JHLYy (LIeCCUOHA-
pHUI0) IOIYyCKAeTCsl, €CJIM OHA HE TTPOTUBOPEUUT 3aKOHY.

Cratbs 14 3akoHa 0 BaJIIOTHOM PEryJIMpoOBaHMU, yCTa-
HaBJIMBas MpaBa U 0053aHHOCTU PE3UACHTOB MPU OCYIIIE-
CTBJICHMU BAJIOTHBIX OMepaluil, He COIEPKUT 3anpeTa Ha
OCYIIECTBJIEHUE PEe3UJCHTaAMM YCTYIIKU TIpaB TpeOOBaHMS
MO BHEIIIHETOPTOBBIM CHIEJIKAM.

W3 u310XXEeHHOTO CcJieayeT BBIBOM, YTO YCTYIKa ITpaBa
TpeGOBaHMS ITO BHELTHETOPTOBBIM KOHTPAKTaM TOMYCTUMA.

JlaHHast BO3MOXKHOCTb TakxXe MPsIMO MpeAycMOTpeHa
n. 7.1.3 Uuctpykuuu banka Poccuu ot 4 uionst 2012 r.
Ne 138-U “O nopsiake npeacTaBiaeHUS pe3UICHTAMU U He-
pe3uaeHTaMu YIOJTHOMOYEHHBIM OaHKaM JTOKYMEHTOB U
MH(GOPMAaIHU, CBI3aHHBIX C TIPOBEACHNEM BATIOTHBIX OTIe-
pauuii, nopsiike opopMieHus MacrnopToB CAEJIOK, a TAKXKE
MOpPSIIKE y4yeTa YIMOJHOMOYEHHBIMU OaHKaMM BaJIIOTHBIX
orepalmii 1 KOHTPOJISI 3a UX MPOBeIeHUEM .

CornacHo 1. 1 cT. 384 TK P®, eciu nHoe He mpeny-
CMOTPEHO 3aKOHOM WJI JOTOBOPOM, TPaBo MepBOHAYAIb-
HOTO KPEeIuTopa MEPEeXOAUT K HOBOMY KPEAUTOPY B TOM
00BeMe M Ha TeX YCIIOBUSIX, KOTOPHIE CYILIECTBOBAIM K MO-
MEHTY Tepexoja npasa.

CrenoBaTeibHO, B CJIyyae OCYIIECTBJICHUS YCTYIKU
npaB TpeOOBaHUI MO BHEIIHETOPTOBOMY JAOTOBOPY (KOH-
TPaKTy) CyOBEKTOM BaJIIOTHOTO KOHTPOJSI, Ha KOTOPOTO
BO3JIaraeTcsl 00sS3aHHOCTh BBHIIIOJHEHMSI TPeOOBaHUIA, yC-
TaHOBJICHHBIX B 4. 1 ¢T. 19 3aK0Ha 0 BaJIOTHOM PEryIupo-
BaHUU, OyAeT SIBISTHCS LIECCMOHApUil (JIM1I0, K KOTOPOMY
IepeIuIo MpaBo TPeOOBAHMS).

IIpoueccyanbHbie BONPOCHI

Bonpoc 6. B kakoii cpok MOryT ObITh 00KaJOBaHbI B
apOUTPaXKHBIN CylI KacCAallMOHHOM MHCTAaHIIUM OIpeaeie-
HMS apOUTPAKHOTO Cyla TIEPBOM MHCTAHIIUU, IPUHSITHIC B
paMKax Jieia 0 6aHKpPOTCTBE IO pe3yJibTaTaM pacCMOTpe-
HUST 000COOJIEHHBIX CITOPOB (B YaCTHOCTH, OIPEIeICHUS,
MIPUHSITBIC TIO pe3yIbTaTaM PaCCMOTPEHUS 3asIBJICHU, XO-
JATaiiCTB U XaJo0 B MOPSIIKE, YCTAHOBICHHOM CT.CT. 60,
71 n 100 ®enepanbHOTO 3aKOHA “O HECOCTOSATEIBHOCTH
(6aHkpoTCTBE)”, 3asBlieHUI 00 oOcHapuBaHUM CHAEJOK
JIOJDKHHUKA U T.1.) B ClIydae, ec/id apOMTpakKHbIi Cy1I areli-
JIAIIMOHHOW WHCTAHLIMM OTKa3aJl B BOCCTAHOBJICHUU TTPO-
MyIIEHHOTO CPOKa MoJauM arnesuIsIIMOHHON Xalo0bI?

OrBer. CornacHo 4. 3 cr. 223 AIIK P® onpeneneHusi,
KOTOpPBIE BBIHOCSITCSI apOUTPaXkHBIM CYIOM TIPU PacCMOT-
PEHUM JIeJT O HECOCTOSITEIbHOCTU (DaHKPOTCTBE) U 00XKa-
JIOBaHHME KOTOPBIX MPEAYCMOTPEHO yKa3aHHbIM Konekcom
U WHBIMU (enepaqbHBIMU 3aKOHAMU, PETYIUPYIOIIMMU
BOIPOCHl HECOCTOSITEIbHOCTU (0aHKPOTCTBA), OTAEJbHO
OT CyIeOHOI0 aKTa, KOTOPhIM 3aKaHUMBAETCS PacCMOTpe-
HUeE JeJia 70 CYIIECTBY, MOTYT OBITh 00XKaJOBaHbI B apOUT-
PaXKHBIH Cy/1 aneIsSIIMOHHON MUHCTAaHIMU B TEeUEHUE AeCs -
TW IHEH CO AHS WX BHIHECEHUS.

B pamkax 3Toro nopsijika BO3MOXHO JajibHe11ee 0oxka-
JIOBaHME CYNIeOHBIX aKTOB B CY/l KACCAIIMOHHOM MHCTAHIIMM.

B . 39 nocranosnenus [lnenyma Bricuiero Apout-
paxHoro Cyna P® or 22 uwons 2012 r. Ne 35 “O HekoTO-
PBIX MPOLIECCYATIBHBIX BOMPOCAX, CBA3AHHBIX C PACCMOT-
peHueM JieJ 0 GAaHKPOTCTBEe” pa3bsCHEHO, UTO MpaBuia,
ycTaHOBJIeHHBbIe cT.cT. 181 1 273 AITIK P®, o nonyctumo-
CTU 00xajoBaHUs CyAeOHOTO aKTa B Cyl KacCalMOHHOM
WHCTAHLIMU B CIyyae, eCJIM CyI ane/UIsILMOHHOM MHCTaH-
LMW OTKa3aJl B BOCCTAHOBJIEHMM IPOTMYIIEHHOTO CpOKa
TTOIaYy aNeJUIIIIMOHHOM KaI00bl, TPUMEHSIETCST TAaKXKe K
00>xaj0BaHMIO OMpeNeIeHNIT, MTPUHSITHIX B paMKax Jieja o



0aHKPOTCTBE MO pe3yabTaTaM PacCMOTPEHUsI 000CO0IEH-
HBIX CITOPOB.

IMopsimok paccMOTpeHUsT KacCallMOHHBIX XKajob Ha
omnpelesieHus cyla MepBOid MHCTAHLUMM YCTAaHOBJIEH B
cT. 290 ATIK P®, B 4. 1 KoTOpOIi YKa3aHO, YTO KaJI0ObI Ha
9THU CyeOHbIe aKThI MOAAIOTCS MO IIPaBUIaM, YCTaHOBJIEH-
HbeIM 3TUM Konekcom.

OO011Me MOJOXEeHUST O MOPSIIKe M CpoKax o0xKaJloBa-
HMS onpenesieHnit comepxkarcst B cT. 188 AITK P®.

M3 cucteMHOTO TOJKOBaHMS MOJOXEHMUH 94. 3, 4 1 5
cr. 188, 4. 3 c1. 223 nu. 1 c1. 290 AIIK P®D MoxHO cienath
BBIBOJ, O TOM, UTO €CJIM Cy[ are/UISILIMOHHON WHCTaHILIMU
0TKa3aJl B BOCCTAHOBJIEHUM MPOMYIIEHHOTO CpOKa Moaauu
aneJyISIIIMOHHON Xajlo0bl Ha OrpejiesieHue, TMPUHSITOE B
paMkax Jiefia 0 0aHKpOTCTBe IO pe3yJbTaTaM paccMOTpe-
HUST 000COOJIEHHOTO CIopa, TO CPOK IMOAaYM KaccalluoH-
HOI XayJoObl Ha OIpenesieHWe Cylda MepPBOM MHCTAHLIUK
COCTAaBJISIET OJJTMH MECSILL U UCUUCIISIETCSI CO JTHSI UCTEUEHUST
MpeayCMOTPeHHOTO 4. 3 ¢T. 223 ATTK P® necatuaHeBHOTO
CpOKa Ha 00XaJIoBaHKME 3TOT0 CyLeOHOro akTa B CyJ ares-
JISUMOHHOM MHCTAHIIMU.

PasbsicHeHus1, comepxkainuecss B M. 39 ymoMSIHYTOTO
BbIllIe TocTaHoBeHus [TieHyma Briciiiero ApoutpaxHoro
Cyna PO “O HeKOTOPBIX MPOLIeCCyaIbHBIX BOIIPOCAX, CBSI-
3aHHBIX C PACCMOTPEHUEM Jie] 0 OAHKPOTCTBE”, MOPSIIOK
HWCUYUCIICHUs CPOKa Ha KaccallMOHHOE 00XKaJoBaHUE OTpe-
NeJIeHUit cyla MepBOil MHCTAaHUMM, MPUHSTBIX B paMKax
nema 0 6aHKPOTCTBE IO pe3yJibTaTaM PacCMOTPEeHUs 000-
COOJIEHHBIX CIIOPOB, HE OMpPEAEISIOT.

Bonpoc 7. CynoM o0lieil IOpUCIUKIUM WIX apOuUT-
paXkHBIM CYIIOM JTOJIKHBI pacCMaTpUBATLCS MCKU, TPEIb-
SIBJISIEMbIE K CTPaXOBOW KOMITAHUM KPEeAUTOPOM — IOpU-
MYECKUM JINIOM (VUM MHAUBUAYAJTbHBIM TTpeATPUHIMA -
TeJeM), K KOTOPOMY Tiepeliuiv (ObLIA MepeaaHbl) MpUHAI -
JiexaBiie (U3NYecKoMy JIMIly TipaBa (TpeOoBaHUS) 1O
JIOTOBOPY 00513aTeIbHOTO CTPaXOBaHUS TPaXKIaHCKOM OT-
BETCTBEHHOCTH BJIAJIEJIbLIEB TPAHCTIOPTHBIX CPENCTB?

Otser. CornacHo 1. 1 4. 1 ¢1. 22 TTIK P® cyas pac-
CMaTpUBAIOT M pa3pelaloT UCKOBBIE JiejIa ¢ y9acTUeM Ipa-
>KIaH, OpraHu3aliiii, OpraHoB roCylapCcTBEHHOM BJIaCTH,
OpPraHOB MECTHOTO CaMOYIIpaBJIEHUs O 3alllUTe HapyllIeH-
HBIX UJIM OCTIapUBAEMbIX MpPaB, CBOOOI U 3aKOHHBIX MHTE-
pecoB, MO CIOpaM, BO3HUKAIOIIUM M3 TPakIaHCKUX, Ce-
MEWHBIX, TPYIOBBIX, XKWJINIIHBIX, 3eMeJbHbIX, SKOJIOTHYE-
CKMX M MHBIX TTPAaBOOTHOIICHUIA.

Ha ocHoBanuu 4. 3 cr. 22 I'TIK P® cynsl paccmaTpu-
BalOT M pazpellaoT jAeja, MNPeayCMOTpeHHble 4. 1 u 2
cT. 22 Konekca, 3a MCKITIOUEHUEM 3KOHOMUYECKUX CITIOPOB
U IPYTUX JIe]1, OTHECEHHbIX (hefiepaibHbIM KOHCTUTYLIMOH-
HBIM 3aKOHOM U (eaepajibHbIM 3aKOHOM K BEICHUIO ap-
OUTPaAXKHBIX CYIOB.

B u. 1 ct. 27 ATIK P® mipemycMOTpeHO, 4TO K IOpHC-
JMUKIMU apOUTPaKHBIX CYIOB OTHOCSTCS JeJia IO 9KOHO-
MMYECKUM CIIOpPaM U ApYyTHeE Jeja, CBA3aHHbIE C OCYLLECT-
BJIEHUEM TTPEANTPUHUMATETLCKOM U MHOM 9KOHOMUYECKOI
NIesATeIbHOCTH.

Yactsio 2 cT. 27, cT. 28 AITK P® ycTaHoBieHO, 4TO ap-
OUTpaxkKHbIE CyObl pa3peliaroT SKOHOMUYECKHE CIIOPhbI U
paccMaTpUBalOT UHBIE AeJ1a C yYaCTUEM OpraHU3allui, sB-
JISTIOIIUXCS IOPUANYECKUMU JIMIIaMU, TpaXKaaH, OCYIIIEeCTB-
JISIIOUIMX TTPEANPUHUMATETbCKYIO JesITeIbHOCTh 6e3 00pa-
30BaHUS IOPUINIECKOTO JINIA U UMEIOIINX CTATyC MHIU-
BUIYaJIbHOTO MpeapuHUMaTes1, MPUOOPETeHHbIN B ycTa-
HOBJIEHHOM 3aKOHOM TTOPSIIKE; CIIydarl PaCCMOTPEHUS ap-
OUTpaXHBIM CYIOM Jejia C YyJyacTUeM TpaXAaHWHA, He
MMEIOILETO CTaTyca MHANBUIYaIbHOTO MIPEeApUHUMATES,
JOJIKHBI OBITh IPEAYCMOTPEHBI APOUTPaXKHBIM ITPOLIECCY-
aJbHBIM KomeKcoM P®D wim denepaabHBIM 3aKOHOM.

Takum oOpa3oM, OOHMM M3 KPUTEPUEB OTHECEHUS
TOT'O WJIM MHOTO JieJ1a K KOMIETEHIIMU apOUTPakKHbIX CYI0B
Hapsay ¢ 9KOHOMUYECKUM XapaKTepoM TpeOOBaHUS SBIISI-
€TCsl CYOBEKTHBII COCTaB YYACTHUKOB CITOpA.

B cuny nonoxkenuii ct.ct. 383, 384, 388 'K PD, koto-
DPBIMM YCTAaHOBJIEHBI TPEOOBAHUSI K BUAY U 00beMy Mepena-
BaeMbIX (TEpexosirX) IpaB, MPUOOPETEHUE opUIUYe-
CKUM JIMLIOM (MHAMBUIYAJIbHBIM TPEANPUHUMATEIEM)
npaB (TpeboBaHUi) TpakaaHKHA MO JOTOBOPY 00sI3aTesb-
HOTO CTpaxXxOBaHMsI OTBETCTBEHHOCTH BJIQ[eJIbLIEB TpaHC-
MOPTHBIX CPEJCTB HE BEAET K MePEeXoay MpaB, CBI3aHHBIX CO
CTaTyCOM ITOTepIIeBILIEeTO-TpaXXIaHUHA KaK MOTpeOUTes.

3aKkiIoueHre TOroBopa YCTYMKHU MpaB IOPUANYECKUM
JINIIOM WJIM MHAWBUIAYAJIbHBIM MPEANIPUHUMATEEM C T10-
TePHEeBIIUM — (GU3NIECKUM JIMIIOM (WJIM TIEPEXOJ TTpaB 10
JIOTOBOPY B MOPsIIKE CyOporaluu) B yKa3aHHOM Cilydyae Ha-
MpaBJIeHO Ha MPUOOpETEeHNE TTpaB MOTEPIIeBIIETO MO 00sI-
3aTEJILCTBY CTPAXOBOM OpraHM3allMM YIUIATUTH OIpele-
JIEHHYIO IEHEXHYIO CYMMY M CBSI3aHO C OCYLIECTBJIEHUEM
TaKUMU HOBBIMU KpPEIUTOpPaAaMU MPEATIPUHUMATEIbCKON
WM UHOM 5KOHOMMYECKOM AESITEIbHOCTH.

Takum o6pa3oM, pacCMOTpPEHME CIIOpOB IO MCKam
IOPUANYECKUX UL (VUM MHAWBUIYAIBHBIX TIPEIITPUHUMA-
Tesei), K KOTOpbIM mepeluiv (OblIM TepedaHbl) MpaBa
(TpeGoBaHUsI) MO AOTOBOPY 00SI3aTEJILHOTO CTPaxOBaHUSI
rpaXkIaHCKON OTBETCTBEHHOCTU BJIAJICINIbLIEB TPAHCIIOPT-
HBIX CPEJCTB, K CTPaxOBOI OpraHu3alvu B CUJIy 4. 3 cT. 22
I'TIK P®, 4. 2 ct. 27, cT1. 28 AITK P®D oTHOCUTCS K KOMITE-
TEHLIMU apOUTPaXKHBIX CYIOB.

Bomnpoc 8. BripaBe Jin KOHKYPCHbIE KPEAUTOPHI JOK-
HUKa, YIIOJTHOMOUYEHHBIM OpraH M apOUTPaKHBINM YIpaB-
JISIIOIIMM 00KajoBaTh CyneOHBIA akT cyaa OoOluei opuc-
JIMKIIAM, HA KOTOPOM OCHOBAHO 3asIBJIEHHOE B JieJie O OaH-
KpOTCTBe TpeOOBaHHUE APYroro Kpeauropa?

OtBet. DenepanbHbIl 3aKOH OT 26 okTsa6pst 2002 T.
Ne 127-®3 “O HecocTosTeIBHOCTH (O0aHKPOTCTBE)” (ma-
Jlee — 3aKoH o 6aHkpoTcTBe) B 1. 2 cT. 71, 1. 3 cT. 100 Ha-
JIeNISIeT KOHKYPCHBIX KPEIMTOPOB, YIOJHOMOYEHHBIN Op-
raH M apOUTPaXKHOTO YMPAaBJSIOIIErO MPaBOM 3asiBJSITDH
BO3PaXXEHUSI OTHOCUTEIbHO TPEOOBAHUI APYTUX KPEAUTO-
POB, TIPEIbSIBICHHBIX B JieJie 0 OAHKPOTCTBE.

BwMmecte ¢ Tem B cootBeTcTBUM ¢ M. 10 cT. 16 3aKkoHa 0
6GaHKPOTCTBE pa3HOIACUs IO TPeOOBAaHUSIM KPEIUTOPOB
WJIM YIIOJHOMOYEHHBIX OPraHOB, MOATBEPXKIEHHBIM BCTY-
MUBILIAM B 3aKOHHYIO CUJTY pellIeHUEM Cy/a B YaCTH UX CO-
cTaBa M pa3Mepa, He TIoIIJIeKaT pACCMOTPEHMIO apOUTpaxk-
HBIM CYIIOM B Jiejie 0 0aHKPOTCTBE, 32 UCKIIOUEHHEM Pa3-
HOTJIAaCUii, CBSI3aHHBIX C MCITOJTHEHUEM CYIEOHBIX aKTOB
WU UX TIEPECMOTPOM.

Ha ocHoBaHuM 3TOTO, €C/M CyAeOHBIM aKTOM Cyaa 00-
1eil IOPUCAMKIIMY, Ha KOTOPOM OCHOBAHO 3asBJICHHOE B
Jiesie 0 GaHKPOTCTBE TPEOOBAHKE IPYrOro KpeauTopa, pa3pe-
ILIEH BOTIPOC O MpaBax U 00S3aHHOCTSIX JIUII, YYACTBYIOILIMX B
niese 0 OaHKPOTCTBE, KOHKYPCHBIE KPETUTOPHI, YIIOJTHOMO-
YEHHbII OpraH U apOUTPaXKHBII YIIPaBJISIIOIINIA BIIpaBe 00-
JKaJIOBAaTh YKa3aHHBIM CyIeOHBIN aKT B COOTBETCTBUM C HOP-
Mamu ['pakigaHCKOro rpoieccyaibHoro komekca PO.

B cnyuae mporycka Ha3BaHHBIMU JIMLIAMU CPOKa Ha
o0XajoBaHUE CyIeOHOro akTa Cyj BIIpaBe €ro BOCCTaHO-
BUTb MPUMEHUTENbHO K cT. 112 TTIK P®.

Bomnpoc 9. B xakoM nopsinke MOTryT ObITh 00XKaJIOBaHbI
omnpenesieHUs] apOUTPaXKHOTO Cyna MepBOW WHCTaHIINM,
BbIHECEHHbIE B paMKax JejJ 00 ocmapuBaHWUU DPELIECHMS
TPETEHCKOTo Cy/a, O Bblauye UCTIOJHUTEIBLHOTO JIMCTA Ha
MPUHYIUTENbHOE WCIIOJHEHUE pelIeHUs] TPeTeicKoro
cy/la, O MPU3HAHWUU U MPUBEJEHUU B UCIIOJHEHUE pelle-
HMSI ”THOCTPAHHOTO CyJa MM MHOCTPAaHHOTO apOUTpaXkKHO-
ro peleHus (Harpumep, onpeaeaeHus: O IpUHATUU obec-
MEeYUTESIbHBIX MEP WJIM 00 OTKa3e B MPUHSATUU OOECIeur-
TEJIbHBIX Mep, O BO3BpAlllCHUU 3asIBJCHUS O TIEPeCMOTpPe
CyleOHOro aKkTa Mo BHOBb OTKPBIBIIMMCS OOCTOSITENLCT-
BaM, 0 HAJIOXXEHUY Tpada 3a HeyBaXeHUeE K Cyy, O IpU-
OCTaHOBJIEHUM ITPOU3BOICTBA 110 Jeily)?

Orser. 1o pe3ynbraTaMm paccCMOTpeHUs Jea 00 ocra-
PYBaHUU pelIeHUsI TPETEHCKOTO Cy/ia, O Bblaaue UCTTOJTHU-
TEJIBHOTO JIMCTA Ha TIPUHYAUTEILHOES UCIIOJIHEHUE pellie-
Hus TpeTeiickoro cyaa (rasa 30 AIIK P®), o npuzHaHuu
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U TIpUBEACHUM B MCIOJIHEHUE PEIIeHUS] MHOCTPAHHOTO
cyla WJIM WHOCTPAHHOIO apOMTpaXkKHOro pelieHus (Tia-
Ba 31 AIIK P®) ap6GurpaxkHblii Cya BBIHOCUT CydeOHBII
akT B (popme omnpeneneHus 1o npabwiaM riasbl 20 AITK
P®, peryaupyiolliyM MOPSIOK MPUHATUS pelneHuit (4. 1
cT. 234, u. 1 ct. 240, 4. 1 cT. 245 ATIK P®).

YcraHoBneHHbIH 4. 5 cT. 234, 4. 5 cT. 240, 4. 3 cT. 245
ATIK P® nopsimok o6xkajloBaHUSI Ha3BaHHBIX OIpeaeie-
HUI TIpeAnojaraeT, YT0 OHU MOTYT OBITh TePeCMOTPEHBI
apOMTpaXKHBIM CyIOM KacCallMOHHOW MHCTAHIMU B Teue-
HUe Mecslia co IHS BbIHeceHUs. Takoi MopsimoK MCKITIO-
yaeT HeoOXOOMMOCTh OOpallleHUs B apOUTpaxKHbI CyI
arneJUISIMOHHOM MHCTAHIIUU.

JlaHHOE TOJIOXeHUe, SIBISASICh TapaHTHEed OBICTPOTO
paccMOTpeHMsl iefa, ONpeaessieT Npeesibl MPOBEPKU yKa-
3aHHBIX OTpeAe/ICHU apOUTPaXkKHOTO Ccyla, OTpaHUIMBAsT
HX BOIIPOCaMM IpaBa.

B n. 3 mocranosnenus [lnenyma Briciiero Apourpax-
Horo Cyma P® ot 28 mas 2009 r. Ne 36 “O npuMeHeHUU
ApOUTpaKHOTO TpolieccyaqbHOro Koaekca Poccuiickoii
Denepaiuy TPU PACCMOTPEHUU Ae] B apOUTPaXKHOM CyIie
aneJyIIIIMOHHON MHCTAHIIMM COJEPXKaTCsl pa3bsICHEHUS,
Kacalolmecsi paccMaTrpuBaeMbIX TojoxxeHuit Kogekca.
ITpu aTOM OGpaliiaeTcs BHUMaHKWE HAa TO, YTO B TAKOM XK€
TOPSIAKE 00XKATYIOTCS OTpeNeIeHUsT O BO3BpAIlCHUU 3as1B-
JIEHUSI U Opyrue OIpENesIEHMs], KOTOPbIMU 3aBepliaeTcs
MPOM3BOJACTBO O HAa3BaHHBIM KaTeTOpUsIM 1esl 6e3 pac-
CMOTPEHMUSI 3asIBJICHUs MO CYLIECTBY (OIpenesieHue o rnpe-
KpallleHu1 TIPOU3BOICTBA IO NIey, OIpelneieHue oo oc-
TaBJIEHUU 3asiBJIEHUsI Oe3 pacCMOTPEHMST).

M3noxeHHbII MOAXON COOTBETCTBYET paHee chopmy-
JIMPOBAaHHOMY TIOAXOMy, colepkalieMmycs B m. 19 O63opa
MPaKTUKU PACCMOTPEHMS apOUTPaKHBIMU CyIaMU JIeJT O
MPU3HAHUY U TIPUBEICHUU B UCTIOJHEHWE PELIeHU WHO-
CTPaHHBIX CyIOB, 00 OCIAapMBAaHUU PEIIEHMI TPETEMCKUX
CY/IOB M O BblJaue MCIOJHUTEIbHBIX JUCTOB Ha MPUHYIU-
TeJIbHOE VCITOJTHEHKE PEIlIeHN I TPETeCKUX CyI0B (MHGpOp-
manuoHHoe nucbMo [Ipe3ummyma Briciero ApouTtpaxHo-
ro Cyna P® ot 22 mexabpst 2005 . Ne 96) cortacHO KOTOpO-
My B OTHOIICHUM OMNpeAeJeHUIN, BBIHECEHHBIX B pamMKax
niesia 00 ocriapyMBaHMM PellieHUs] TPETeCcKOoro cyna, mpume-
HSIeTCs KacCallMOHHBIN TOPSIIOK 00XKaJOBaHMSI BHE 3aBH-
CHMOCTH OT XapaKTepa MPUHSITOrO CyJAeOHOro aKra.

C y4eToM 3TOro yKa3aHHBIN TOPSIIOK CIIEAyeT TpuMe-
HSTh IpU 00XAJIOBAaHUM JIIOOBIX OIIpeAe/IeHUI, BEIHECEeH-
HBIX B XOJIe pPACCMOTPEHHMS apOUTPaKHBIMU CyAaMHM TTEPBOIA
MHCTAaHLIMM Jie1 00 OCTapuBaHUM PEIIeHMS] TPETEeMCKOro
cyla, O Bblaye UCITOJIHUTEJIBHOTO JIMCTA Ha MPUHYAUTEIb-
HOE WCITOJIHEHUE DPEIeHUsT TPETEHCKOro cyia, O Mpu3Ha-
HWM Y IPYUBEJICHUU B UCTIOJHEHUE PeLIeHUsI MTHOCTPAHHOTO
cy/la WJIM1 MHOCTPAHHOTO apOUTPaXkHOTO pellleHMs], BHE 3a-
BUCHMOCTH OT XapakTepa 00XaayeMoro onpeaeaeHus.

CrnemoBaHue Xe B OTACTBHBIX CITydasiX ane/UISIIIMOHHO-
My TIOPSIIKY TiepecMoTpa (B OTHOLLUEHWU OMpeNeeHUi, He
TPETSITCTBYIOIIMX JaJIbHENIIIEeMYy pacCCMOTPEHMIO Jiesia) 03-
HayaJio Obl CYIIECTBOBAHUE MBYX PA3IUYHBIX TTOPSIIKOB Tie-
pecMoTpa, TOMTEXKAIINX TPUMEHEHHUIO TI0 OMHOMY U TOMY
e Aesty. DTo MoBJIeYeT HeolpeaeJeHHOCTb B BOITPOCE O Xa-
pakTepe cyneOHOro akTa, SIBJISIOIIErocsl MPeaMeToM Ccyneo-
HOW TIPOBEPKHU, MOTPeOyeT BbIACIECHUs] MaTepyaioB Jiena,
CBSI3aHHBIX C 00XKaJTyeMbIM OMpee/IEHUEM, IS HarpaBJie-
HMSI UX B apOMTPaKHBIN CyJI ale/UISIIMOHHON WHCTaHIIUH,
MPUBENET K YBEJIUUEHUIO CPOKOB PACCMOTPEHMS Jieia U M0~
BBICUT Harpy3Ky apOUTpaskKHBIX amleJUISIIIUOHHBIX CYIIOB.

TakuM oOpa3oM, onpeaeseHus!, BBIHECEHHbIE CYIOM B
pamMKax paccMOTpeHus jaes mo mnpaswiam miaB 30 u 31
AIIK P®, moryT ObITh 00Ka70BaHbI B CyJ KaCCAalIMOHHOM
WHCTAaHUMU, MUHYS CY[ aneISIIMOHHON UHCTaHLIUM.

Bompoc 10. MoxeT au (akT 3aKI0YeHUs] 10roBopa
3aiiMa Mpu OTCYTCTBUM OPUTMHAIA TaKOTO 1OroBopa Jubo
WUCKJIIOUEHUHU €Tr0 CYJIOM U3 Yucja J0Ka3aTeJbCTB MO IeTy
MOATBEPXKIATHCSI UHBIMM 10Ka3aTeJIbCTBAMU, B YACTHOCTHU

42

TUIATEXXHBIMU  TIOKYMEHTAMM, CBUAETEIbCTBYIOIIMMU O
(bakre mepeyncieHnsT TEHEKHBIX CPENCTB?

Orser. Cornacno . 1 cr. 158 T'K P® caenku cosep-
IIAI0TCSl YCTHO WJIM B TUCbMEHHOM (opMe (IMpocToit Miau
HOTapUaJIbHOIA).

B cuny . 1 ct. 160 'K P® cnenka B mucbMeHHOIM hop-
M€ J0JKHA OBbITh COBepllieHa IMyTeM COCTaBJEHMS JTOKY-
MEHTa, BBIPAXaIOLLEro €€ CONEPXKAHUE U MOANMCAHHOIO
JIULIOM WJIW JIMLIAMU, COBEPILAIOIIMMU CIENKY, WIN AOK-
HBIM 00Pa30M YIMOJTHOMOUYEHHBIMM UMM JIULIAMH.

YKkazaHHble NMpaBuia IPUMEHSIOTCS K IBYyCTOPOHHUM
(MHOTOCTOPOHHUM) CAEJIKaM (I0roBopam), €Cld MHOE He
ycraHoBJIeHO I'paxnmaHckuM KogekcoM P®D (m. 2 ct. 420
I'K P®). Tak, 10oroBop B MMCbMEHHO (hOpME MOXKET ObITh
3aKJIIOUYEH MyTeM COCTaBJICHUSI OJHOTO JTOKYMEHTa, TOJ-
MUCAHHOT'O CTOPOHAMU, a TaKXe IMyTeM oOMeHa MUchbMa-
MU, TeJlerpaMMaMM, TeJekcaMu, TeJedakcaMu U MHBIMU
NIOKYMEHTaMH, B TOM YMCJIe DJEeKTPOHHBIMU JOKyMEHTa-
MU, TiepeJaBaeMbIMU TT0 KaHaJIaM CBSI3U, TTO3BOJITIOIINMUI
JIOCTOBEPHO YCTAHOBUTD, UYTO TOKYMEHT UCXOAUT OT CTO-
poHBI o noroBopy (mi. 2 u 3 c1. 434 'K PD).

Cratbeit 808 'K PD ycraHoBIeHBI TpeOoBaHMS K Op-
M€ JIOroBopa 3aliMa: JIOTOBOp 3aiiMa MEXIy rpakaaHamu
JIOJKEH OBbITh 3aKJIFOUEH B MUCbMEHHOM (hopMme, eciiu ero
CyMMa MpeBbIIaeT He MeHee YeM B JeCiITh pa3 YCTaHOB-
JIEHHBII 3aKOHOM MUHUMAaJIbHBINM pa3Mep OruiaThl TpyJa, a
B cllyyae, KOTJa 3aMMOJABLIEM SIBJISIETCS IOPUAMYECKOE
JINII0, — HE3aBUCHUMO OT CYMMBI.

B nmoaTBepxxaeHue 1oroBopa 3aiiMa 1 ero ycJIoBUil MO-
JKET OBITh TMpeAcTaBlIeHa pacrycKa 3aeMIIKa WIM WHOM
JIOKYMEHT, YA0CTOBEpsIIOlNe Tiepeady eMy 3auMoIaBLeM
OIpPEAEICHHOM JEHEXHOMW CYMMBI UJIA OMIPEAETIEHHOIO KO-
JIMYECTBA BELIEW.

CornacHo cT1. 162 TK P® HecobmoneHue TpeGoBaHUI
0 (bopme coBepllieHUS CACJIKM JIMIIAET CTOPOHBI MpaBa B
CJIyyae cIiopa CChLIaTbCsl B NOATBEPXKAECHUE CHEIKU U €€
YCJIOBUI Ha CBUAETENbCKHE MOKA3aHUsI, HO HE JIMIIAET UX
MpaBa MPUBOIUTH MUCbMEHHBIE U IPYTHE 10Ka3aTeIbCTBA.
B cyuasx, mpsiMO yKa3aHHBIX B 3aKOHE VI B COTJIALIEHUU
CTOPOH, HECOOJIIOAEHME IIPOCTOM NUCHMEHHON (OPMBI
CHEJIKU BJIEYET €€ HeJACHCTBUTEIBHOCTD.

IIpu aTOM MOTOBOD 3aiiMa SABJISIETCS peaJbHBIM U B CO-
orBetrcTBUH C 11. 1 ¢T. 807 'K PD cumraeTcst 3aKI0Ye HHBIM
C MOMEHTAa Tepeaauu JeHer WIU IPYruxX Bellei.

Cratbeit 812 TK P® mnpeaycMOTpeHO, YTO 3aeMILUK
BIpaBe OCIMapuBaTh JOTOBOP 3aiiMa Mo ero 0e3neHeXXHO-
CTH, TOKa3bIBasi, YTO JACHBI'M WIU IPYrue Belly B ACCTBU-
TEJIbHOCTU HE TMOJyYeHbl UM OT 3aMMOJIaBIIA WJIU TOJIyYe-
Hbl B MEHbILIEM KOJMYECTBE, YeM yKa3aHO B JIOTOBODE.
Ecam noroBop 3aiiMa JOKEH OBITH COBEpIIEH B TMCbMEH-
Holi popMme (cT. 808 'K PD), ero ocrmapuBanue 1o 6e3me-
HEXHOCTH ITyTeM CBMIETEIbCKUX MOKa3aHUI He TOIyCcKa-
€TCsl, 3a UCKJIIOUYEHUEM CllyyaeB, KOrja NOTroBOp ObLI 3a-
KJIIOYEH TToJI BIMSIHMeM oOMaHa, HaCWINS, YTPO3bl, 3TI0HA-
MEPEHHOTO COIIallieHUs TIPEeACTaBUTENS 3aeMIIMKa C 3aM-
MOJABIIEM WJIM CTEUEHUS TSKEbIX OOCTOSITEIbCTB.

B cootBercTBUM c 4. 1 ¢T. 56 TTIK P® 1 4. 1 c1. 65 AIIK
P® kaxnas cropoHa, U0, y4acTBYIOLIME B AeJe, JODKHBI
JTIOKAa3aTh T¢ OOCTOSATENBCTBA, HA KOTOPbIE OHM CCBHIIAIOTCS
KakK Ha OCHOBaHUSI CBOMX TPeOOBaHUI U BO3paXKEHUIA, €CTv
MHOE He MPeayCMOTPEeHO (delepaibHbIM 3aKOHOM.

IMockonbKy TSI BO3BHUKHOBEHUSI 00sI3aTEJIbCTBA 10
JIOTOBOpY 3aiimMa TpedyeTcs (hakThuecKas repeaada Kpeau-
TOPOM JIOJKHUKY IEHEXHBIX CPeICTB (MJIU APYTUX BElleH,
onpeeseHHbIX POIOBbIMU NMPU3HAKAMU) UMEHHO Ha yCJI0-
BUSIX JOTOBOpA 3aiiMa, TO B Clydyae criopa Ha KpeauTope
JIEXKUT 00S13aHHOCTh 0Ka3aTh (haKT Mepeaadn JODKHUKY
npeaMeTra 3aiiMa M TO, YTO MEXIY CTOPOHAMM BO3HUKIIU
OTHOILEHMS, perynrpyeMble riaBoii 42 'K PD, a Ha 3aem-
myKe — ¢akT HajIexallero MCIoJHeHUs 00s13aTeIbCTB
10 BO3BpaTy 3aiiMa J1Oo Oe31eHEeXXHOCTDh 3aiiMa.

[Tpu HanMuMKM Bo3paXkeHUil CO CTOPOHBI OTBETYMKA OT-
HOCHUTEJIbHO MPUPObl BOZHUKILIETO 00513aTe/IbCTBA CIeIy-



€T UCXOIMUTh U3 TOrO, YTO 3aiiMO/aBell 3aMHTEPECOBAH B
obecrieyeHUMM HaIeXallux [T0Ka3aTedbCTB, IOATBEP-
KIAIINUX 3aKJTI0YEHUE TOroBopa 3aliMa, U B Clydyae BO3-
HUKHOBEHHUS CMIOPA Ha HEM JIEKUT PUCK HEJOKA3aHHOCTHU
COOTBETCTBYIOLLEro (pakTa.

B cootBetcTtBUM Cc 4. 2 ¢T. 71 I'TIK P®, 4. 8 ct. 75 ATIK
P® npu HenpeAcTaBIeHUU UCTIIOM MUCbMEHHOTO JIOTOBOpa
3aliMa WIM €ro HalexalluM o0pa3oM 3aBEepPeHHON KOMUU
BHE 3aBMCHUMOCTM OT MPUYMH 3TOro (B CAyvasx yTparhl,
TMPU3HAHUS CYIIOM HENOIyCTUMBIM JOKAa3aTeIbCTBOM, MC-
KJIIOUEHUS M3 YMCJIa 10KA3aTeNbCTB U T.10.) UCTEL JINILIAeTCSI
BO3MOXHOCTH CChUIAThCS B MOATBEPXKIEHUE JOTOBOpa 3aii-
Ma M €ro ycJIOBUI Ha CBUAETEIbCKME MOKa3aHUS, OJHAKO
BIpaBe MPUBOJUTH MMCbMEHHBIE U APYTUE TOKA3aTEeIbCTBA,
B YACTHOCTH PACMHUCKY 3a€MIINKA WJIM UHbIE TOKYMEHTHI.

K takum gokaszaTesibcTBaM MOXET OTHOCUTBCS, B YACT-
HOCTH, TIJIaTeXXHOE IMOpy4YeHMe, TMOoATBepxkaaroiee (hakT
nepenayu OIHOW CTOPOHOM OMNpenesIeHHON HeHEeXKHOM
CYMMBI JIpYTOil CTOpOHE.

Takoe ruiarexxHoe MOpy4YeHUE TOMJIEKUT OLIEHKE CYy-
JIOM, apOUTPaKHBIM CYIOM UCXOIsI U3 OObSICHEHU CTOPOH
00 oOcTosITeIbCTBAX AeJia, N0 MpaBuiiaM, NPeryCMOTPEH-
HbIM CT. 67 TTIK P® wiu ct. 71 AITK P®, — 110 BHYyTpeH-
HeMy yOeXIeHUI0, OCHOBAHHOMY Ha BCECTOPOHHEM, T0JI-
HOM, OOBbEKTUBHOM M HEMOCPEJACTBEHHOM HCCJIeOBaHUN
WMEIOLINXCS B JIeJie TOKA3aTeJIbCTB, C YYETOM TOTO, YTO
HUKaKWe J0Ka3aTeIbCTBA HE UMEIOT 3apaHee YCTaHOBJIEH-
HOW CWJIBI.

ITpu a3TOM yKa3aHve B OAHOCTOPOHHEM MOPSAKE TJia-
TEJbLIMKOM B IJIATEXXHOM IMOPYYEHUU JOTOBOpA 3aiimMa B
KayecTBe OCHOBaHUs IIaTexa caMo Mo cebe He SIBJISIeTCs
0€3yCJIIOBHBIM M UCKJTIOUUTEIbHBIM 10Ka3aTeJIbCTBOM (hak-
Ta 3aKJII0OYEHMS CTOPOHAMMU COTJIALICHUS O 3aliMe U MOoIJIe-
>KUT OLIEHKE B COBOKYITHOCTH C UHBIMU OOCTOSITEIbCTBAMU
NieJla, K KOTOPbIM MOTYT OBbITh OTHECEHBbI MpPelleCTBYIO-
1I1€e U TTOCJIeyol1Me B3aMMOOTHOILIEH!S] CTOPOH, B 4acT-
HOCTH X B3aMMHAas Nepenucka, NeperoBopbl, TOBAPHBIN 1
JIEHEXXHBIA 000pPOT, HAJTMYME WJIM OTCYTCTBHE UHBIX JOT0O-
BOPHBIX JIMOO BHEIOTOBOPHbBIX 00513aTEIbCTB, COBEPLLIEHUE
OTBETUMKOM  HEWCTBUMN, TMOATBEPXKAAOIINX HaJIU4YUAE
WMEHHO 3a€MHBIX 00513aTebCTB, U T.11.

Bonpocsl npumenenus
Koaekca aiMUHMCTPATUBHOIO CYJIONPOU3BOACTBA
Poccuiickoii ®enepanun

Bomnpoc 11. B xakom nopsinike paccMaTpuBaroTcs jiejia o
B3bICKAaHUHU 00s13aTeJIbHBIX TUIaTEXe i 1 CAHKIIUM ¢ husnde-
CKUX JIML, HaxoJsluecsl B MPOM3BOACTBE CYAOB OOIIEi
IOPUCIUKIIUM U HE PACCMOTPEeHHBIE Ha 15 ceHTs10pst 2015 1.?

Otser. B . 5 4. 1 ct. 23 I'TIK P® ycraHoBi€eHO, 4TO
MMPOBOI CyIbsl pacCMaTpUBaeT B KayeCTBE Cyla MepBOM
WHCTAHIIMU JeJia 110 UMYIIECTBEHHBIM CIIopaM TP 1ieHe
WCKa, He TIPEeBBILIAIONIEH MSATUACCATH ThICSY pyOJIei.

C 15 cents10psa 2015 r. BBogutcs B neiictBue Konekce an-
MMHUCTpPATUBHOTO cymomnpousBoactBa PP (manee — KAC
P®), KoTophIif HE MpeaycMaTpUBaeT PAcCMOTPEHUE e,
BO3HUKAIOLIMX U3 aIMUHUCTPATUBHBIX U MHBIX IMTYyOJUYHBIX
MPAaBOOTHOILIEHUIA, MUPOBBIMU CyabsiMu (cT. 1 Deaepaib-
Horo 3akoHa oT 8 mMapra 2015 r. Ne 22-®3 “O BBeneHUU B
nevictBue Kojekca amMMHUCTPAaTUBHOTO CYIOTPOU3BOJICT-
Ba Poccuiickoit @enepanuu”, cr.cT. 17—21 KAC POD).

B cootBetcTBUM ¢ 4. 1 cT. 3 PenepasbHOrO 3aKOHA OT
8 mapta 2015 r. Ne 22-®D3 gena, HaxXOASIIUECS B IMPOM3-
BozacTBe BepxoBHoro Cyna P® u cynoB oOlieil opucank-
LIMM ¥ HEe pacCMOTpPeHHbIe 10 15 cenTsaops 2015 r., moaie-
XaT PACCMOTPEHUIO M Pa3pellieHUIO B TOPSOKe, TMpery-
cmorpeHHoM KAC PO.

Bwmecrte ¢ TeM corntacHo cT. 4 n 4. 2 cT. 7 @epepaibHOro
3aKkoHa ot 8 maprta 2015 1. Ne 22-D3, comepkaliuM Crieim-
aJibHbIe HOPMBI, ¢ 15 ceHTs0ps 2015 1. nesa 1o TpeGoBaHM -
SIM O B3bICKAHUU C (PU3NYECKUX JINLL 00sI3aTEIbHbBIX TIIaTe-
XKe M CaHKUMKA IOMJIeXaT PACCMOTPEHUIO B IOPSIKE,

npeaycMmorpeHHOM KAC P®. [Ipu 3T0M yKa3aHHBIE HOP-
MBI HE colepXkaT IMoJoXeHUil o pacrpoctpaHeHun KAC
P® Ha He paccmoTpeHHbIe 10 15 ceHtsiops 2015 1. mena
JIAHHOM KaTerOpuu.

Hcxons u3 M3JI0KEHHOTO Jiejla O B3bICKAHUU 00s13a-
TEJIbHBIX IUIATEXEN YU CAHKLUI, HaXOHsIIMecss B MPOU3-
BOJICTBE paifOHHBIX CYyJIOB 1 MMPOBBIX CY/Ieil M HE paCCMOT-
peHHbIe Ha feHb BBeaeHus B neiictBue KAC P®, paccmar-
pPUBAIOTCSI B COOTBETCTBUU C TPOLIECCYaTbHBIM 3aKOHOM,
nIeiicTBoBaBIIMM A0 15 ceHTsA0ps 2015 1., T.€. IO IpaBUjIaM
I'paxxmaHcKoro TmpoleccyaabHOro Komekca P®D.

Jlena maHHOM KaTeropuu, MOCTYIMUBIIKME MOCIe yKa-
3aHHOM JAThl, pacCMaTpUBAIOTCS PAOHHBIM CYIOM IIO
mpaBwiam KAC PO.

(Ymeepocden na 3acedanuu Ilpesuduyma Bepxoeroeo
Cyda PD 9 cenmabpa 2015 e.)

Bomnpoc 12. B xakoM nopsiike paccMaTpUBalOTCS 3asiB-
JIeHUs O Bblgaue CyneOHOTo IMpuKasa Mo TpeOOBaHUSIM O
B3bICKAHMM C IpaxkaH HEeJOMMOK IO Hajioram, cobopam u
JIPYTUM 00s13aTeIbHBIM TIaTeXXKaM, HaXOASIIIeCs B TPOU3-
BOJICTBE MMPOBBIX CY/Ieil 1 HE paCCMOTpeHHbIe Ha 15 ceH-
Ts10pst 2015 1.?

OtBer. B . 1 4. 1 cr. 23 I'TIK P® ycraHOB/IEHO, UTO
MUPOBOM CyIbsl pacCMAaTpUBAET B KayeCTBE Cyda IEpBOI
WHCTAHIIMU JieJla O BblIauye CcyJaeOHOro npukasa.

CormacHo a603. 6 cr. 122 TTIK P® cyne6GHbIiIT TTprKa3
BBIZIAETCS, €CJIU 3asIBJICHO TPEOOBaHME O B3bICKAHUY C Ipa-
KAaH HENOMMOK MO Hajoram, coopam M IpyrumMm obsiza-
TEJIbHBIM TIJIaTeXKaM.

C 15 centsaops 2015 r. BBomuTcs B neiictBue Komekc
aIMUHUCTPATUBHOIO cyaonpousBoactsa P® (mamee —
KAC P®), xoTopblii He mpeaycMaTpUBaeT pacCMOTPEHUE
JIeJT, BO3HUKAIOIIMX U3 aAMUHMCTPATUBHBIX U UHBIX MyO-
JIMYHBIX TTPABOOTHOIIICHUI, MUPOBBIMU CYIbSIMM, a ab3. 6
ct. 122 TTIK P® mnpusHaeTcs yrpatwBIIMM cuiay (M. 6
cT. 16 denmepanbHoro 3akoHa ot 8 maprta 2015 1. Ne 23-®3
“O BHECEHUU U3MEHEHUI B OTAEIbHbIE 3aKOHOAATEIbHbIE
akThl Poccuiickoit Denepaliiu B CBSI3U C BBEICHUEM B
nerictee Komekca amMUHUCTPAaTUBHOTO CYIONPOU3BOJI-
ctBa Poccuiickoit deneparm™).

B cootBercTBuu ¢ 4. 1 cT. 3 DeaepaabHOro 3aKOHA OT
8 mapra 2015 r. Ne 22-dD3 “O BBeneHuu B aeiictBue Komex-
ca aJMUHHCTPATUBHOIO cyaornpousBoacTBa Poccuiickoit
Denepannu” aena, HaXoAsLIAECs B IPOU3BOACTBe BepXxoB-
Horo Cyna P®D u cynoB o6111eii I0pUCIUKIINT 1 HE pacCMOT-
peHHbIe 10 15 ceHTs10ps 2015 ., momiexaT paCCMOTPEHUIO
U paspellieHuIo B nopsake, npeaycMotpeHHoM KAC P®.

BmMecte ¢ TeM B MprMKa3HOM TTPOM3BOJICTBE paccMaTpUBa-
I0TCsI 3asIBJICHNsI O BblIaye CyaeOHOro mpukasa Io TpeboBa-
HUSIM O B3BICKAHUM C TPaXKIaH HEIOMMOK T10 HajioraM, c60-
paM ¥ IpyruM o0sI3aTesTbHBIM TTaTeskaM, KOTOPBIE IO CMBICITY
4. 1 c1. 3 ®eaepanbHOro 3akoHa ot 8 mapta 2015 1. Ne 22-D3
He TIO/IJIeXaT repenaye Ha pacCMOTPEeHNe pallOHHBIX CYJIOB B
cBs3u ¢ BBemeHueM B aeiicteBue KAC P®D. C yyetom 31010
yKa3aHHbIE 3asIBIEHUSI TOJKHBI ObITh PACCMOTPEHbI B COOT-
BETCTBUM C TIPOLIECCYaTbHBIM 3aKOHOM, JIEMCTBYIOIIMM Ha
MoMeHT nx nipuHsaTus (masa 11 TTIK P®).

B ciyyae mocTyruieHusl mociie BBEAE€HUSI B NeHCTBUE
KAC PO Bo3paxkeHMil JOJKHMKA OTHOCUTEIbHO MCIION-
HEHUsl Cyle0HOro MpuKasza, BbIIAHHOTO A0 15 ceHTsA0ps
2015 r. mo TpeGOBaHUIO O B3bICKAHUU HETOMMKU 110 HAJI0-
ram, cOopaMm M APYrUM OOsI3aTebHBIM ILIaTeXaM, TaKoM
MpuKa3 oTMeHseTcs mo mpaswiaMm cr. 129 T'TIK PO®. B
3TOM cJly4yae 3asiBJieHMe O B3bICKAHWM 00sI3aTeIbHbIX I1a-
TeXei 1 CAaHKIMI MOXKeT OBITh ITIOJaHO B paliOHHBIN CyI U
paccmotpeHo no npaBmiam KAC P®.

(Ymeepaucden na 3acedanuu Ilpezuduyma Bepxoeroeo
Cyda PD 9 cenmsabpa 2015 e.)

Bonpoc 13. KakvMmu 1oKyMeHTaMU JOJKHO MOATBEp-
KIAThCSl HAJIMYUE BBICIIETO OOPa30BaHUs Y IIPEACTaBUTE-
JI TI0 JieJlaM, pacCMaTpUBAeMbIM B TIOPSIIKE aIMUHUCTpA-
TUBHOTO cymomnpousBonctBa? B kakoit opme cymy moin-
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JKEeH OBITh MPEICTaBICH JOKYMEHT 00 oO0pa3oBaHMU (IIOI-
JIMHHUK WX KOIUs)?

Ortser. B cuny uu. 1 u 3 cr. 55 KAC P® npencraBure-
JIIMU B CyZle IO aAMUHUCTPATUBHBIM JIe]laM MOTYT OBbITh
Juua, obnagampliue MOJHOM J1eeCIOCOOHOCThIO, HE CO-
CTOSILIIME MOl ONIEKOM WJIU MOTMEYUTETbCTBOM U UMEIOIINe
BbICLIee lopuauyeckoe obpazoBaHue. [IpeacraButenu
TTOJIKHBI MPENCTAaBUTD CYAY JOKYMEHTBI O CBOEM 0Opa3oBa-
HUHU, a TaKXe JOKYMEHTHI, YIOCTOBEPSIOIINE UX CTATyC U
TMOJTHOMOYHS.

B cootBerctBuu c yu. 1 u 3 c1. 58 KAC P® cyn 06s13aH
MPOBEPUTH TTOJHOMOUMS JIUII, YYACTBYIOILIUX B AeJe, U UX
npeacraButeneii. JJOKyMeHTbI, MOATBEPXKAAIOIIME MTOJTHO-
MOYMSI TTpeNCTaBUTeNe, UM UX KOITMU MPU HEOOXOIUMO-
CTU MpUOOILAIOTCA K MaTepuajaM aaMUHUCTPAaTUBHOIO
Jena JTU6O CBeIEHUST O HUX 3aHOCSTCS B MPOTOKOJ Cyne0-
HOTO 3acelaHusl.

CornacHo nim. 2—4 4. 5 cr. 10 ®enepanbHOro 3aKoHa
o1 29 nekabps 2012 1. Ne 273-D3 “O6 obpazoBanuu B Poc-
cuiickoit Pepepaun” (majgee — 3aKOH 00 0Opa3oBaHUN)
BbICILIMM 0Opa3oBaHueM B Poccuiickoit @eaepaiiu siBjisi-
1oTcsl OakaniaBpMar, CreuudaauTeT, MarucTparypa, fmoaro-
TOBKa KaJpOB BbICIIEN KBaTM(pUKALMHU.

Kak ykazaHo B mit. 4—6 4. 1 ct. 108 3akoHa 06 o6pa3oBa-
HuM, oOpa3oBaTe/IbHbIe YPOBHU (0Opa3oBaTeIbHEBIC IICH3HI),
ycraHoBJIeHHbIe B Poccuiickoit @enepaliiit 10 IHS BCTYILIC-
HUsI B cuity HazBaHHOro MenepanbHOro 3aKOHa, MPUPaBHUBA-
I0TCSI K YPOBHSIM 00Opa30BaHMUsI, YCTAHOBJIEHHBIM JaHHBLIM
DenepaibHbIM 3aKOHOM, B CJIGAYIOLIEM MOPSIAKE:

BbICIlIee MpodeccuoHalbHOe 00pa3oBaHuMe — 0Oaka-
JIaBpuaT — K BbICIIEMY 00Opa3oBaHUIO — OakKajlaBpuary;

BBICIIEe IpodeCcCuoHaIbHOEe 00pa3oBaHUe — ITOATO-
TOBKa CIieLMaIuCcTa WIK MarucTparypa — K BbICLIeMY 00-
pa3oBaHUIO — CHeUUAIUTeTy WIM MarucTpaType;

MOCJIEBY30BCKOE MpodeccuoHaibHOEe 00pa3oBaHUE B
acrimpaHType (ambIOHKType) — K BBICIIEMY OOpa3oBa-
HUIO — TIOATOTOBKE KaIpoB BBICIICH KBaTU(MOUKAIIUU TIO
MporpaMmaM TOATOTOBKM HayYHO-TIEIarorn4ecKux Kaj-
POB B acnupaHType (aIbIOHKTYpE).

[Mynktamu 2—5 4. 7 c1. 60 3akoHa 06 oGpa3oBaHUMU
YCTAHOBJIEHO, YTO BbICllee oOpa3oBaHUe — OakajgaBpuar
MOATBEPXKIAETCS TUIJIOMOM OakajaBpa; BeIclliee 00pa3o-
BaHUE — CIEeIMATIUTET MOATBEPXKIAETCS AUIIJIOMOM CIie-
LIMaJIMCTa; BBICIIee OOpa3oBaHME — MarucTpaTtypa TomI-
TBepXKIaeTcsl OUIJIOMOM MarucTpa; BhICIIee obOpa3oBa-
HUE — TOATOTOBKA KaapoB BhICIIEH KBATM(MUKALIMK, OCY-
LIeCTBsIeMasl 110 pe3yJbTaTaM OCBOEHMS MTPOTrpaMM MO~
TOTOBKM Hay4YHO-TIEIarornyeckKux KaapoB B aCIIMPaHType
(ambIOHKTYpE), MOATBEPXKIAETCS AUILJIOMOM OO0 OKOHYA-
HUU aCUPAHTYpPhl (aIbIOHKTYPHI).

Hcxonst 3 mpuBeaeHHBIX MPeANcaHnii 3aKoHa HaJTU-
Yye BBICIIETO IOPUANYECKOTO 00pa30oBaHUsS y TIPEICTaBU-
TeJIs 110 AejlaM, paCCMaTPUBAeMbIM B TTOPSIIKE aIMUHUCT-
PaTMBHOTO CYIOIPOM3BOACTBA, MOXET TOATBEPKIATHCS
JIATTIOMOM 0OakajiaBpa, JUIIJIOMOM CIeluaInucTa, AUIUIO-
MOM MarucTpa jJubo IUILIOMOM 00 OKOHYAaHMU acIMpaH-
TYphl (AILIOHKTYPbI) MO IOPUAUYECKON CIEUATbHOCTH.

CBeleHUST O HATUIKMY Y TIPEICTABUTEITST BBICIIIETO I0pH-
INYEeCKOro oOpa3oBaHUsl, MOJYYEHHOTO 0 BCTYIUIEHMS B
cuity 3akoHa 00 00pa3oBaHWM, MOTYT TaKXKe ITOATBEp-
JKIaThCSl UHBIMUA TOKyMEHTaMU, BbIIAHHBIMM B COOTBETCT-
BMM C paHee IeViCTBOBABILM IMPAaBOBBIM PETYJIMPOBAHUEM.

YKa3aHHbIE JOKYMEHTBI IPEACTABIISIOTCS B CY[ B IO/~
JIMHHUKE WIK B popMe HajiexalinuM ob0pa3oM 3aBepeH-
HOW KOITUU.

Bonpoc 14. Bripase 1 cya TOMyCTUTh K Y4acTHIO B aji-
MHWHUCTPATUBHOM JieJIe TIPEACTaBUTENSA, TIOTHOMOYMS KO-
Toporo odopmiaeHH! 10 15 ceHTs10ps1 2015 . B COOTBETCTBUU
C TPaKIAHCKUM TMpoIlecCyalbHbIM 3aKOHOAATEILCTBOM?

Orser. C 15 cenrstops 2015 r. BBeneH B aeiictBue Ko-
JIeKC aIMUHUCTPATUBHOTO cyaonpousBoactea PO (cr. 1 Pe-
nepajibHOro 3akoHa ot 8 Mapta 2015 r. Ne 22-dD3 “O BBene-
HMM B AeiictBue Kopekca aAMMHUCTPAaTUBHOTIO CYIONPOU3-
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BoncTtBa Poccuiickoit @enepanun™), a moapasnedn 111 pazne-
na Il TTIK P®, ompenensoluii OPSIIOK pacCMOTPEHMUST
JIeJT, BOSHUKAIOIIMX U3 TyOIMYHBIX TTPABOOTHOILEHWA, TTpY-
3HaH yTpaTUBILIUM cviy (1. 12 ¢T. 16 DeaepanbHOro 3aKkoHa
ot 8 mapta 2015 r. Ne 23-®3 “O BHECEHMM U3MEHEHUH B OT-
JeTbHBIC 3aKOHOIAaTeIbHbIe akThl Poccuiickoit dexepatiu B
CB$I3U C BBeJIeHUeM B jieficTBrue Konekca amMUHUCTPATUBHO-
ro cynornpou3sBonacTBa Poccuiickoit denepanyn’).

Hena, Haxomsuiuecs B TPOM3BOACTBE CYIOB OOIIEH
IOPUCIUKIIMU, a TaKXKe ane/UISIIMOHHbIE, KaCCAallMOHHbIE,
HaI30pHbIe KaJoObl (MpPeACTaBIeHMsI), YaCTHbIE Kajo-
OBl (IIpencTaBIeHMSI), HE PaCCMOTPEHHBIE NO YKa3aHHON
JIaThl, TOMIEXAaT PacCMOTPEHUI0O B COOTBETCTBUM C
KAC PO (ct. 3 ®enepanbHOro 3aKoHa ot 8 Mapta 2015 T.
Ne 22-D3).

Cratbsamu 56, 57 KAC P® ycraHOBJIeHBI HOBBIE TIpa-
BUJIA, KacalollMecs coepKaHUsI MOJTHOMOYMIA MpeACTaBU-
Teseit, ux odopmiieHUsI U ToaTBepxkaAeHus1. Kpome Toro,
Konekc comepxxut oTimuHyio oT I'paxkmaHcKoro mpoiec-
cyanbHOTO Konekca P® TepMUHOIOTHIO (AIMUHUCTPATUB-
HBIW MCTELl, aTMUHUCTPATUBHBIN OTBETYMK, aIMUHUCTPA-
TUBHOE MCKOBOE 3asIBJIEHUE U T.I1.).

COOTBETCTBEHHO, IOBEPEHHOCTH, BbIAAHHBIE MTPEACTA-
BUTEJISIM TI0 JieJlaM, BO3HUKAIOIIMM M3 aAMUHUCTPaTUB-
HBIX M MHBIX ITyOJMYHBIX IIPAaBOOTHOLLIEHUH, 10 15 ceHTsI0-
pst 2015 r., MOTyT comep:KaThb TEPMUHBI U BhIpaxKeHUsI, He
COBITAIAIOIIIME C UCIIOTb3yeMbIMU B TeKcTe Komekca amMu-
HUCTPAaTUBHOTO cymomnpousBonctea PO.

B cBsA3M ¢ 3TUM clienyeT UCXOMUTh M3 TOTO, UTO IO
cMmbicity TaBbl 10 TK P® noBepeHHOCTD SIBIISIETCSI OTHO-
CTOPOHHEM CIENIKOM, K KOTOPOI MPUMEHSIOTCS 00111e MOo-
JIOXEeHHUST 00 00sI3aTeIbCTBaX U O JOTOBOPAX, MOCKOJBKY
3TO HEe MTPOTUBOPEUHNT 3aKOHY, OTHOCTOPOHHEMY XapaKTe-
py u cymiectBy caenaku (ct. 156 TK P®D).

K 4ucny Takux MojioXeH!ii OTHOCSITCS HOPMBI CT. 431
I'K P®, npenycmaTpuBaoliue, YTo OyKBaJIbHOE 3HAYCHUE
YCJIOBUSI CIETIKU B CTydae ero HEsICHOCTU yCTaHABJIMBAETCSI
IyTeM COITOCTABJICHMSI C IPYTUMHU YCIOBUSIMU U CMBICJIOM
C/EJIKU B LIEJIOM.

C yyeToM U3JI0KEHHOT0 MPU NPEACTABIEHUM CYy 10~
BEpEHHOCTH, BbIIAaHHOM 10 15 ceHTsa6ps 2015 1. cornacHo
HopMmaM ['paxmaHCKOro IpoleccyajlbHOro komekca PO,
Cyl yCTaHaBJIMBaeT CopepXXaHWe M OO0bEeM ITOJTHOMOYUIA
MPeNCTaBUTENS MO A€y UCXOS U3 BOJIEUIbSIBJICHUSI JOBE-
pUTEJISI U TIpeciielyeMOii UM I0PUIUYECKOI 11U, HE orpa-
HUYMBASICh TTPU 3TOM OYKBaJTbHBIM 3HAYEHHUEM OTAEIbHbBIX
CJIOB Y BBIpAXXCHUI, COMEPKAILIUXCS B TOBEPEHHOCTH.

Takum 06pa3om, ecu U3 JOBEPEeHHOCTH, BbIIAHHOM 10
BBeieHMs B AeiicTBue Kopekca amMUHHUCTPaTUBHOIO CYIO-
npousBoncTBa P®, ycMaTpuBaeTCs, YTO TMPEICTABUTENb
YIOJTHOMOYEH BECTH JieJ1a, BO3HUKAIOIINE U3 afIMUHUCTPA-
TUBHBIX U UHBIX MYOJIUYHBIX TPABOOTHOILIEHUA, OH MOXET
OBITh JAOMYIIEH K YYacTHUIO B aAMUHUCTPATUBHOM JeJIe.

Bonpoc 15. O6s13aH 11 anBOKAT MPEIACTABIISTh CYyay 10-
KYMEHTBI, MOATBEPXKIAIONIME HATMYUE BBICHIETO IOPUAM-
YeCcKOro oopa3oBaHUs?

Ortser. [1o obiemy npasuiy, chopMyIUPOBAHHOMY B
ctr. 55 KAC PO, npeacraButeIsiMy MO0 agMUHUCTPATUB-
HBIM JIeJIaM MOTYT OBITh TOJIBKO JIMIIA, UMEIOIIME BhICIIEe
opuaMYecKkoe 00pa3oBaHue.

B . 1 ct. 1 denepanbHoro 3akoHa ot 31 mast 2002 T.
Ne 63-®3 “O06 amBOKaTCKOM AEITETLHOCTH U aJBOKATypE B
Poccuiickoit @enepanmu” (nanee — 3aKoH 00 aaBOKATy-
pe) 3aKperieHO, YTO alBOKATCKOM NEATETbHOCTBIO SIBJISI-
eTCcsl KBAIM(UIMPOBAHHAS IOpUIMYECKasT MOMOIIb, OKa-
3pIBaeMasi Ha MpodecCuoHaIbHON OCHOBE JIMIIAMU, MOJIY-
YUBIIMMU CTaTyC ajBOKaTa B MOPsSIIKE, YCTAaHOBJIEHHOM
naHHbeIM DenepaaTbHBIM 3aKOHOM, (DM3NYECKUM U IOPUIN-
YECKUM JINIIaM (J1ajiee — JOBEPUTENIH) B LIEJISAX 3aIIUTHI UX
MpaB, cBOOO U MHTEPECOB, a TAKXXe 00ecreueHus A0CTyna
K MPaBOCYAMIO.



CornacHo 1. 1 cT. 2 ykazaHHOTro 3aKOHa aiBOKAaT SIBJIsI-
€TCsl HE3aBUCUMbIM MTPO(ECCUOHATBHBIM COBETHUKOM IO
MPaBOBbIM BOMPOCAM.

Taxum o6pazom, deaepanbHbIif 3aKOHOAATEb CBSI3bI-
BaeT MpaBoO Ha MOJyYeHUe KBATM(MUIMPOBAHHON I0pUAU-
YeCcKOoli TIOMOIIIM € MIOMOIIIbIO anBokata. C y4eToOM 3TOTro K
JIMIY, TIpeTeHAYIOIIeMY Ha TIOJlydeHHe cTaTyca ajBoKaTa,
MPEABSBISIOTCS COOTBETCTBYIOIIME KBTU(UKAIIMOHHBIE
TpeOoBaHMsI.

B yacTHOCTM, M3 B3aMMOCBSI3aHHBIX TOJOXEHUN
cT.cT. 9—12 3akoHa 00 amBokaType ClemyeT, YTO CTaTyc
aJiBOKaTa MOXET OBbITh NMPHUCBOEH TOJIBKO JIUITY, YCTICIIHO
cAaBlieMy KBIM(MUKALIMOHHBIA 5K3aMeH, HWMEIOLEMY
BbICLIEE IOPUAMYECKOE OOpa3oBaHUE JIMOO YUYEHYIO CTe-
MeHb 0 IOPUAMYECKOM CIeUaTbHOCTH M OTBEeYaloleMy
YCTAHOBJIEHHBIM 3aKOHOM TPEeOOBAHUSM K CTaXy IO I0pU-
JIMYECKON CIELIMAIBHOCTH.

TakuM o6pa3oM, MPUCBOEHHE JIMILY CTaTyca aaBoKaTa
CBUJICTEJIbCTBYET O HAJIMUMM Y HETO KBaJau(UKaLUU, T10-
3BOJISAIONIEH MpodecCMOHATBHO OKa3biBaTh IOPUINIECKYIO
TTOMOII[b, KOTOpasi TOATBEPKICHA PEIIeHNEM COOTBETCT-
ByIOIIEH KBATU(MUKALIMOHHON KOMUCCUM.

B cBsA3U ¢ U3ITOXKEHHBIM MPEIbSIBICHUE TOKYMEHTOB O
BbICUIEM IOPUIMYECKOM 0Opa30BaHUU [IJIsl TPECTaBICHUS
MHTEPECOB IOBEPUTEA B aIMMHUCTPAaTUBHOM IIpOIecCe
aIBOKATy HEe TpeOyeTcs.

Bonpoc 16. KakuMu gOKyMEHTaMU MOATBEPXKIAIOTCS
CTaTyC U TTOJIHOMOYMST aiBOKaTa, y4aCTBYIOIIETO B KQUeCT-
B€ TIPEICTABUTEIS 110 aAMUHUCTPATUBHOMY Iey?

Otser. CoracHo 4. 3 ct. 55 KAC P® npencraButenu
TTOJIKHBI MPEACTaBUTDh CYly TOKYMEHTBI, YIOCTOBEPSIIOIIME
nX cTaTyc U nomHoMmouws. [lpu sTom 4. 4 cT. 57 maHHOTrO
Konekca ycraHaBimMBaeT, 4TO IOJTHOMOYMS agBOKaTa Ha
BeJleHWEe aIMUHUCTPATMBHOIO Jeja B Cylde B KayecTBe
TPEAICTaBUTENSI YIOCTOBEPSAIOTCS B COOTBETCTBUM ¢ (beme-
paJIbHBIM 3aKOHOM.

B cuny n. 2 cr. 6 @epepanbHoro 3akoHa oT 31 mas
2002 r. Ne 63-®3 “O6 agBOKATCKOM NeATETLHOCTU U aBO-
katype B Poccuiickoit deaepaunu” (nanee — 3aKoH 00
aJIBOKaType) B CIydasix, MpeaIyCMOTPEHHBIX (helepalbHbIM
3aKOHOM, aBOKAT JOJDKEH UMETh Oplep Ha WCITOJTHEHUE
MOPYYEHUs, BbIIaBa€Mblil COOTBETCTBYIOIIMM aJBOKAT-
CKUM o0Opa3oBaHMeM. B MHBIX cllydasix aiBOKaT IpeaCcTaB-
JISIeT TOBEPUTENISI HA OCHOBAaHUHW TOBEPEHHOCTH.

CornacHo 1. 3 ct. 15 3akoHa 00 aIBOKaType yI0CTOBE-
peHUe ajBoKara SBISICTCS €IMHCTBEHHBIM JIOKYMEHTOM,
MMOATBEPXKIAIOIINM CTATyC aJBOKATa.

Hcxonst M3 M3M0XEHHOTO, TOJIHOMOYMS alBoOKaTa B
aIMUHHUCTPATUBHOM TIpoliecce ITOATBEPXKIAIOTCS TOBE-
PEHHOCTBIO Ha MPEeACTaBAeHUE UHTEPECOB NOBEPUTEISI, a
€ro CTaTyC — COOTBETCTBYIOLIUM YIOCTOBEPEHHEM.

Bwmecte ¢ TeM 1o cMbIchy 4. 4 ¢T. 54, 4. 4 ¢1. 57, 4. 6
cT. 277 KAC P® u crt. 6 3akoHa 00 agBoKaType Mpu Ha3Ha-
YEeHWM CYIOM aIMMHUCTPATUBHOMY OTBETUYMKY B KaUeCTBE
MpeACTAaBUTENS aABOKATA €0 MOJTHOMOYMS TOATBEPXKIA-
I0TCS OPJAEPOM, BBIIAHHBIM COOTBETCTBYIOIIMM aJBOKAT-
CKUM 0Opa3oBaHHMEM.

Kpome Toro, anBokathl, MpuBJIeUeHHbIE 10 15 ceHTs0-
pst 2015 r. K y9acTuIo B eJie, BOSHUKAIOIIEM 13 aIMUHUCT-
PATUBHBIX U WHBIX IMyOJIMYIHBIX TTPABOOTHOIIEHUI, B CHITY
4. 5 c1. 53 I'TIK P® MoryT BeICTynaTh B KAYeCTBE MPEICTa-
BUTEJIST TIPU TIPEABSBICHUN Oplepa.

IIpu sTOM anBoKaT He 00JagaeT MOJHOMOYMSIMHU, KO-
TOpBIE UCXOIs U3 cMbIcia 4. 2 cT. 56 KAC P® Moryr moz-
TBEepPXKIAThCs JIWIIb YKa3aHUEM Ha HUX B TOBEPEHHOCTH.

Bomnpoc 17. Heo6xoarmo v MpoKypopy s y4acTus B
aIMUHHUCTPATUBHOM JieJie TIPEACTaBUTh CYIy TOKYMEHTHI O
CcBoeM oOpazoBaHUU?

Ortser. B coorBerctBuu ¢ 4u. 3 ¢t. 55 KAC P® npencra-
BUTEJIM TOJIKHBI MPEACTaBUTh CYIy JHOKYMEHTHI O CBOEM
00pa3oBaHNU, a TaKXKe JTOKYMEHTBI, YIOCTOBEPSIOIINE UX
CTaTyC U MOJHOMOYMSI.

Kak cnenyet u3 nonoxeHuit cr.ct. 37, 39 ykazaHHOTO
Konekca, npoKypop OTHOCUTCS K JIMLIaM, Y4acTBYIOIIUM B
Jiesie, U He SIBJISIETCS TIPeICTaBUTENIeM.

Takum o6pazoMm, Ipu y4acTUM MPOKypopa B afMUHU-
CTPaTMBHOM CYIOIIPOMU3BOACTBE HAa OCHOBAaHWM Ha3BaH-
HbIx cTateit Komekca oH He 00s13aH MTPeNCTaBIsSITh CYIy 10-
KYMEHTBI O CBOeM 00pa30BaHMMU.

BwmecTte ¢ TeM 110 cmbicy 4. 2 ¢T. 55 KAC P® He uc-
KJIIOYaeTcsl ydyacTue TMpOKypopa B aAMUHMCTPAaTUBHOM
JleJie B Ka4ecTBe TPEICTaBUTEIISl OpraHa MpoKypaTyphl.

B cooTBeTCTBYIOIIMX CIydasix cyldaM ClenyeT UMETh B
BUAY, uTo B cuy 1. 1 cr. 40! denepanbHoro 3akoHa ot
17 ssaBapst 1992 r. Ne 2202-1 “O nipokyparype Poccuiickoit
Denpepauyn” MpoKypopaMu MOTYT ObITh TpaxkimaHe Poc-
cuiickoit MDenepalivu, MOJYYMBILIME BbICLIEE IOPUANYE-
CKO€ 00pa3oBaHue MO UMEIOILIEH TOCYIapCTBEHHYIO aKKpe-
JIUTAlMI0 00pa30BaTeIbHOM MPOrpaMmme.

CiieioBate/ibHO, MO CMbICTY M3JI0KEHHON MpaBOBOM
HOpMBI 1 4. 2 cT. 55 KAC P® B ux cUCTEMHOM TOJIKOBAaHUU
MPOKYPOPHI, YYaCTBYIOLIME B aAMUHUCTPATUBHOM JeJie B
KayecTBe MpEeICTaBUTEJIEll OpraHOB MPOKYpaTyphl, TaKxXKe
He 00s13aHBI IPEACTABIISITh CYAy JOKYMEHTBI O CBOEM 00pa-
30BaHUM.

Bomnpoc 18. BripaBe niu cyn oTkazath B NIPUHSATUU aji-
MHUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS, €CJIU WUMEEeTCs
BCTYIUBIIIEE B 3aKOHHYIO CUJTY CyleOHOE MOCTaHOBJIEHUE,
paHee BBIHECEHHOE CYZOM I10 CITIOPY MEXIY TEMM XKe CTO-
pOHAMH, MO TeM XK€ OCHOBaHUSIM, O TOM e TMpeaMeTe,
paccMOTpEeHHOMY B Nopsiake ['pakaaHCKOro npoieccyaib-
Horo konekca P® no BBeneHus B neiictBue Komekca amMu-
HUCTPATUBHOTO cynorpou3BoacTea P®?

Otser. C 15 ceHtsiopst 2015 1. B ¢BSA3U ¢ BBEACHUEM B
nerictBue Komekca amMUHMCTPaTUBHOTO CyIONPOU3BOICTBA
P® nonpasnen III paznena I TTIK P®, peryauposaBimit
MPOM3BOICTBO MO JejaM, BO3HMKAIOIIMM M3 TMYOJIMYHBIX
TPaBOOTHOLLICHUH, TIPU3HAH yTpaTUBIIUM cuy (1. 12 ¢T. 16
®enepanbHoro 3akoHa ot 8§ Mapta 2015 r. Ne 23-d3 “O BHe-
CEHUU U3MEHEHUI B OTHEJbHbIE 3aKOHOMATEJIbHbIE AKThI
Poccuiickoit Menepaiinn B CBSI3M ¢ BBEIEHUEM B JIECUCTBUE
Konexkca anMuHMCTpaTUBHOrO cynonpou3BoacTtsa Poccuii-
ckoit denepaiu’™). HaurHas ¢ ykazaHHOM AaThl, Jefa, BO3-
HUKAIONINe W3 aAMWHUCTPATUBHBIX M WHBIX ITyOJTMYHBIX
MPaBOOTHOILIEHUI, paccMaTpuBaloTcs Mo mpaBuiaM Konek-
ca aIMUHUCTPATUBHOTO cyaonpoussoactBa PD (ct. 1 Dene-
panbHOTO 3aK0Ha oT 8 MapTa 2015 1. Ne 22-D3 “O BBepeHUU
B neiictBue Konekca aiMMHUCTPATUBHOTO CYA0MPOM3BOICT-
Ba Poccuiickoit denepanyn’).

B cuny n. 4 4. 1 cr. 128 KAC P®, ecim nHoe He mpeny-
cMoTpeHO naHHbIM KojiekcoM, cynbst OTKa3blBaeT B MPUHSI-
TUU aIMUHUCTPATUBHOTO HMCKOBOTO 3asiBIICHUSI B Clydae,
€CJIM UMEEeTCsl BCTYIMBILIEE B 3aKOHHYIO CUJTY pellieHue cyna
M0 aIMUHUCTPATUBHOMY CITOPY MEXIY TEMU K€ CTOPOHAMMU,
0 TOM K€ TpeMeTe 1 TI0 TeM 3Ke OCHOBAHUSIM, OTIpeie/ICHHe
cylia o MpeKpalleH MPOM3BOACTBA MO JaAHHOMY aIMUHUCT-
paTUBHOMY €]y B CBS3U C IPUHATUEM OTKa3a aIMUHKMCTPA-
TUBHOTO MCTIA OT aIMUHWCTPATUBHOTO UCKA, YTBEPXKIEHU -
€M coIalleHHs] O TPUMUPEHUU CTOPOH WJIM UMEETCs Ofpe-
JeJieHre cymna 00 OTKase B NMPUHSITUN aIMUHHMCTPATUBHOTO
MCKOBOTO 3asiBieHus1. Cy1 OTKa3bIBA€T B IPUHITUM aAMMHU-
CTPaTMBHOI'O MCKOBOTO 3asiBIEHUsI 00 OCIapyuBaHUKU HOpMa-
TUBHBIX IIPABOBBIX aKTOB, pellleHMI, meicTBuil (Oe3meiicT-
BUs1), HApyLIAIOLLIMX MpaBa, CBOOObI M 3aKOHHBIE UHTEPECHI
HEOIPENEJEHHOTO Kpyra JIML, €CJIM UMEETCSA BCTYIIMBLIEE B
3aKOHHYIO CWJTY pellieHue Cyla, IPUHSTOe 110 aIMUHMCTPA-
TUBHOMY UCKY O TOM e MpeamerTe.

C y4eToM HMBIOXEHHOTO HaJMuye BCTYIUBIIETO B 3a-
KOHHYIO CHJTy CyIeOHOTO MOCTaHOBIEHUSI, BBIHECEHHOTO CY-
JIOM B cooTBeTcTBYH ¢ TToapasneiioM 11 pasnena I1 I'TIK PO
TTO CTIOPY MEXITY TEMHU K€ CTOPOHAMM, TTO TeM K& OCHOBAHU-
sIM M O TOM e TIpeMeTe, SIBISIETCS OCHOBAHMEM ISl OTKa3a
B MIPUHATAU aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJICHUSI.

Bomnpoc 19. [ToanexuT v nipeacraBieHue MpoKypopa,
BHECEHHOE MM B paMKax OCYLIECTBJIEHUSI IPOKYPOPCKOIrO
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Haa3opa 3a MCMOJHEHWEeM 3aKOHOB, OCTIapUBAaHUIO B TO-
psanke, onpenenreHHoM TiaBoit 22 KAC P® u rmaBoii 24
AIIK P®?

OrBer. @PenepanbHblii 3aK0oH oT 17 guBaps 1992 .
Ne 2202-1 “O npokyparype Poccuiickoit @enepaunu” (na-
jnee — 3aKoH O mpokypatype) B 1. 1 cT. 21, m. 3 cT1. 22,
CT.CT. 24, 28 yCcTaHaBJIMBAET, YTO MPOKYPOP MPU OCYLIECT-
BJIEHUMHU Hanz3opa 3a coomonaeHuem Koncruryiuu Poccuii-
ckoit Penepalluy 1 UCTIOTHEHWEM 3aKOHOB HazeJIeH Tpa-
BOM BHOCHUTb TIpeJCTaBlIeHre 00 yCTpaHEHUH HapyIIeHU
3aKOHA B OpraH WJiu JOJKHOCTHOMY JIMILY, KOTOpbI€ MOJI-
HOMOYHBI YCTPAHUTH AOMYIIEHHbIE HAPYIIEHUS.

3a HeBBIMOJIHEHNE TPeOOBaHUI IIPOKYPOpPa, BHITEKAIO-
IIUX 13 ero IojgHoMounii, cT. 17.7 KoAIl P® B oTHoI1IIE-
HUU YKa3aHHBIX JIUI] TIPEIyCMOTpeHa aIfMMHUCTPATUBHAS
OTBETCTBEHHOCTb, UTO CBUIETEJIBLCTBYET O TOM, UTO Mpe/I-
CTaBJICHUE TIPOKYPOpa, SIBJIAICH OCHOBAHMEM IS TIPUBJIE-
YeHUs] K afIMUHUCTPATUBHOM OTBETCTBEHHOCTH, 3aTparu-
BaeT MpaBa 3TUX JIUII.

CoryacHO MpaBoBOil MO3UMLUK KOHCTUTYIIMOHHOTO
Cyna PD, HeOTHOKpPATHO M3JIOXEHHON B €ro pelIeHUsIX,
aKTbl TOCYIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO ca-
MOYIIpaBJIeHUsI, MHBIX OPTraHOB M JTOJKHOCTHBIX JIUII IO~
JIexkaT OCIapyuBaHUIO B CyJIeOHOM TOPSIIKE, €CJIM OHU T10
CBOEMY COJIEp>KaHUIO 3aTparmBaoOT MpaBa U UHTEPECHI rpa-
XIaH, IOPUANYECKUX JIUIL U MpeANpUHUMATENEH, B TOM
yycse Mpu OCYUIECTBAEHUM UMM MpearpUHUMATETbCKOM
NIeATeTbHOCTA, HE3aBUCUMO OT TOTO, KaKoil XapakTep —
HOPMaTUBHbII WX HEHOPMATUBHbBI — HOCSIT OClIapuBae-
Mble akThl. THOe 03Havajio 661 HEOOOCHOBAHHEBIN OTKa3 B
CyAeOHOM 3allUTe, YTO MPOTUBOPEYUT CT. 46 KoHcTuTy-
uuu Poccuiickoit enepannu.

ITnenym BepxoBHoro Cyma P® B mocraHOBICHHU OT
10 deBpans 2009 r. No 2 “O nmpakTuKe pacCMOTPEHUSI Cy-
IaMu Aea 00 ocnapyvBaHUU pellleHul, neiicTBuil (0e3meii-
CTBHUSI) OPraHOB TOCYTAPCTBEHHOM BJIACTH, OPTAaHOB MECT-
HOTO CaMOYITpaBJIeHUsI, JOJKHOCTHBIX JIMII, TOCYAapCT-
BEHHBIX U MyHULIMITAJIBHBIX CIYKaIIUX” B 1. 3 pa3bsiCHUI,
YTO K JOJDKHOCTHBIM JIMIIAM, PeIlIeHMs, neiicTBuUs (Oe3neii-
CTBH€) KOTOPbIX MOTYT ObITh OCTIOPEHBI IO MpaBUJIaM Ijia-
Bbl 25 T'TIK P®, oTHOCATCS, B YaCTHOCTH, AOJKHOCTHbBIE
JIMIIAa OPraHOB MPOKYPATYPHI.

C y4eToM U3JIOKEHHOTO TMpeACTaBIeHUE TPOKypopa He
MOXeT ObITh UCKJIIOUEHO M3 YKciia pellleHUit OpraHoB To-
CyIapCTBEHHOM BJIACTH, KOTOPBIE MOTYT OBITh 00XajloBa-
HbI B MOpsIaKe, peaycMoTpeHHoM riaBoii 22 KAC PO u
rnaBoit 24 AIIK P®.

Takum 00pa3oM, ecar opraH WiM J0KHOCTHOE JIUIIO,
B OTHOUIEHWU KOTOPBIX BHECEHO MpeACTaBlIeHUe, CUUTa-
10T, YTO TIpeACTaBJIeHNEe HapyllaeT MX IIpaBa U CBOOOIBI,
co31aeT NPernsITCTBUS K OCYLIECTBAEHUIO UX MPaB U CBOOO
MO0 HE3aKOHHO BO3JlaraeT Ha HMX KaKue-JIMOo 00s3aH-
HOCTH, OHU BIIPaBe 00paTUTHCS B CYIl C COOTBETCTBYIOIIUM
3adBJICHUEM B TIOpSIIKE, TMPETyCMOTPEHHOM TIJIaBou 22
KAC P® u rnaBoii 24 ATIIK PO.

ITocKoJIbKY OCHOBaHMIA UTSI OTKA3a B IPUHSATUM U OC-
HOBaHUI IS BO3BpalllEHUS TaKOro 3asiBieHus cT. 128
KAC P® u cr. 129 ATIK P® He comepxar, cym oOiieit
IOPUCAVKIIMYA WM apOUTPakKHBIK CyI paccMaTpuBaioT
JIaHHOE 3asiBJIEHUE O CYILECTBY.

Bonpoc 20. BripaBe 11 cyn aneyisililuOHHON MHCTaH-
LIMY HAMPaBUTh HA HOBOE PACCMOTPEHME B CY/I ITEPBOIi UH-
CTaHIIHU JeJ10, pa3peleHHoe 10 15 centsops 2015 r. B mo-
psIIKE TPaXKIaHCKOTO CYIONPOM3BOACTBA, €CJIM TAKOE JEJI0
pPacCMOTPEHO CYIOM B HE3aKOHHOM COCTaBe WM €CJIU CYy-
oM OBLI pa3pellieH BOIpPOC O IpaBax U 00 00sSI3aHHOCTSIX
JIL, HE TPUBJICUEHHBIX K y4acTHIO B jee?

Orsert. CornacHo 111 1 4 4. 4 ct. 330 I'TIK P®D ocHoBa-
HUSIMUA JJIS1 OTMEHbI PELeHUs Cyda MepBOil MHCTAHLMU B
JII000M CJTydae SIBJISIFOTCSI pACCMOTPEHUE ejia CyIO0M B He3a-
KOHHOM COCTaBe 1 IPUHSITHE CYJIOM PELLIEHKS O MpaBax v 00
00SI3aHHOCTSIX JIMLI, HE TIPUBJICYEHHBIX K YYaCTUIO B e,
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I1pu HaMMYMKM OCHOBAHMIA, IPETYCMOTPEHHBIX 4. 4 Ha-
3BaHHOU ctathy Komekca, cym amesuIsiiMOHHON WHCTaH-
LIMM paccMaTpuBaeT JIeJio MO TpaBWiaM MPOU3BOJCTBA B
cyJie epBOil MHCTAaHLIUM Oe3 yueTa 0COOeHHOCTe, Mpeay-
cMoTpeHHbIX T1aBoii 39 T'TIK P® (4. 5 ct. 330 I'TIK PD).

Taxkum o6pazom, ['paxknaHCKuUii TIpolieccyaabHbI KO-
nexkc P@® He mpeaycmaTpuBaeT mpaBa cyna anesulsiiioH-
HOI MHCTaHUIMM HAIIPaBUTh JeJI0 HA HOBOE PACCMOTPEHME
B CyI TIepBOM WHCTAHIIMU TPHM HAJTWYMU YKa3aHHBIX 00-
CTOSITEITLCTB.

Bwmecrte ¢ TeM ¢ 15 centsiopst 2015 r. BBelieH B AeiiCTBUE
Konmekc amMUHMCTpaTMBHOIO CydonpousBoactsa P®D, B
CBSI3U C YeM HE PacCCMOTPEHHBIE 0 YKAa3aHHOMW JaThl ares-
JIALMOHHBIE, KacCAallMOHHBIE, HAN30PHBIE XanoObl (Tpe-
CTaBJIEHUs1), YaCTHbIE XKajlo0bl (MpeAcTaB/eHUsI) pa3pelia-
FOTCS B COOTBETCTBUU ¢ HOpMaMu 3Toro Kopekca (cr. 1, 4. 2
cT. 3 @PenepanbHOro 3akoHa ot 8 mapta 2015 r. Ne 22-®3
“Q BBenmenuu B nelictBre Komekca amMUHUCTPAaTUBHOTO Cy-
nonpounsBoncTBa Poccuiickoit Memepamyn’™).

Bcunyn. 3cr. 309, . 1 4 4. 1 cr. 310 KAC P® no
pesyabTaTaM pacCMOTPEHUs ameJUIIIMOHHBIX 3KaJIoObI,
MpeACTaBICHUS CY/ aIeJUIIIIMOHHONM MHCTAHLIMKU BIIpaBe
OTMEHUTb PellieHUe Cy/la U HalpaBUTb aAMUHUCTPATUBHOE
JIeJI0 Ha HOBOE PACCMOTPEHUE B CYIl MePBOM MHCTAHIIUU B
ciydae, ecliv aIMUHUCTPATUBHOE JeJI0 OBLIO pACCMOTPEHO
CyJIOM B HE3aKOHHOM COCTaBe WJIU €CJIM CyJ0M ObLT paspe-
LIEH BOIPOC O MpaBax 1 00 00513aHHOCTSIX JIULI, HE IPUBJIE-
YEHHBIX K YYaCTHUIO B aIMUHUCTPATUBHOM JEJIE.

C y4eTOoM M3JIOXKEHHOTO TIPY Ha3BaHHBIX OOCTOSATETb-
CTBaX Cy[ aneJUISIIMOHHON MHCTAaHIIMA Ha OCHOBAHUH II. 3
ct. 309, . 1 m4 4. 1 ct. 310 KAC PO BnpaBe HanpaBUTb
Ha HOBOE PAacCMOTPEHME B CyI MEPBOI MHCTAHLIUM L0,
paccMoTpeHHoe 10 15 ceHTs10pst 2015 r. B mopsigke rpax-
JTAHCKOTO CyIOIPOU3BOJICTRA.

Bonpocsl npumeHeHus
Koaekca Poccuiickoii @enepamyuu
00 aIMUHUCTPATHBHBIX NPABOHAPYIIEHUIX

Bompoc 21. O6pasyeT i1 00beKTUBHYIO CTOPOHY COCTa-
Ba aIMUHUCTPATUBHOTO MTPaBOHAPYILIEHHUSI, IPETYCMOTPEH-
Horo 4. 1 cr. 14.1.3 KoAIl P®, ocyliecTBieHUe opUIAYe-
CKHMM JIMLIOM WM WHIMBUIYAJbHBIM IPEAPUHUMATEIEM
Ha OCHOBAaHUHU COOTBETCTBYIOLUCH JIMLICH3UU TIPEATIPUHI-
MaTeJIbCKOM IeATEIBHOCTH TIO YIPaBJIeHUI0O MHOTOKBap-
TUPHBIMM JIOMaMU B CJTy4ae, KOTJa B peecTpe JIULEH3UI OT-
CYTCTBYIOT CBeleHUsI 00 ajpece MHOTOKBAapTUPHOIO J0Ma,
yIIpaBJIeHKE KOTOPBIM OCYILECTBIISET JMLIEH3MAT?

OtBet. Yactbio 1 ct1. 14.1.3 KoAIl P® ycraHoBieHa
aJIMUHUCTPATUBHASI OTBETCTBEHHOCTD JTOJKHOCTHBIX JIMII,
WHIVBUOYATbHBIX TPEeONpUHUMATEIel U IOpUANIECKUX
JIMLL 332 OCYLUECTBJIEHUE MPENNTPUHUMATENBCKON AeATeNb-
HOCTH IO YIPABICHUI0O MHOTOKBAPTUPHBIMK JAOMaMu Ge3
JIMLEH3UM Ha €€ OCYILUECCTBJICHME, €C/IM TaKas JULCH3MS
o0s13aTeJIbHA.

JInneH3upoBaHue MPeANPUHUMATEILCKOM AeSITeIbHO-
CTH I10 YIPaBJICHUIO MHOTOKBAPTUPHBIMU TOMAaMU IIPEIy-
CMOTpEHO T1. 4 4. 4 cT. 1 PepepanbHOTO 3aKOHA OT 4 Mast
2011 1. Ne 99-D3 “O nuIeH3NPOBAaHUN OTHCITHHBIX BUIOB
nesitenbHocTU”, cT. 192 KunuiiHoro komekca P® (nma-
nee — KK PD).

CornacHo cT. 3 ®enmepalbHOTO 3aKoHa “O JTULIEH3UPO-
BaHUU OTAEJIbHBIX BUTOB AESITEIbHOCTU” TULIEH3USI — 3TO
CrielMaJbHOe pa3pelleHre Ha IPaBO OCYILECTBICHUS
IOPUINYECKUM JINLIOM WM WHAMBUAYAIbHBIM IIPEAIIPU-
HMMaTeJIeM KOHKPETHOTO BHJA NEATETbHOCTH (BBITTOHE-
HMS paboT, OKa3aHUS YCIIYT, COCTABIISIOIINX JTULEH3UPYe-
MBIl BUI IESATEIEHOCTH), KOTOPOE ITOATBEPXKIACTCS TOKY-
MEHTOM, BBIIAHHBIM JIMLIEH3UPYIOIIMM OpraHoMm. B mpu-
Ka3 (pacnopspKeHHe) JTMLEH3UPYIOIIEro opraHa O Ipeao-
CTaBJICHUU JINLIEH3UM WM 00 OTKa3e B MpeIOCTaBICHUU
JIULIEH3WU U B JIMLEH3UIO BKIIOYAIOTCS CBEICHUS O JTULEH-
3UPYEMOM BHIE IESATEIbHOCTU C YKa3aHMEM BBITIOJIHsIC-



MBIX paboOT, OKa3bIBAEMBIX YCJIYT, COCTABJISIONIMX JIUIICH-
3UpyeMblid BUI JesITeIbHOCTU (cT. 15 3akoHa).

B cBsI31 ¢ 3TUM B TULIEH3UM Ha OCYIIECTBIEHNE MPEI-
MPUHUMATENbCKOM AeSITeTbHOCTH 10 YIPaBICHUIO0 MHOTO-
KBapTUPHBIMM TOMaMHU HEe OTPaXkaroTCsI CBEICHUST 00 ape-
ce MHOTOKBapTUPHOTO JOMa WIM aapecax MHOTOKBApTUP-
HBIX JOMOB, NEATEIbHOCTh IO YIPABIECHWIO KOTOPBHIMU
OCYUIECTBJISIET JIMLIEH3MAT.

ITpu 3TOM cornacHo 4. 4 ct. 192 KK P® nuueHsus
JIEWCTBYET TOJIBKO Ha TEpPUTOPUU CyObekTa Poccuiickoii
denepalinv, OPraHOM TOCYIAPCTBEHHOTO XUJIUIIHOTO
HaJa3opa KOTOPOTO OHa BbiAaHa. JIMIIEH3Us He TTOMJICKUT
repenavye TPETbUM JIMIIAM.

Kak cnenyet u3 cogepxanus 4. 4 c1. 198 KK PD, nu-
LIEH3UaT HMMeEEeT MPaBO OCYILECTBISATh NEATEIbHOCTb IO
VIOPaBJIEHUIO KOHKPETHBIM MHOTOKBAPTUPHBIM JOMOM
MPY YCIIOBUM 3aKJTIOYEHUST TOTOBOpPA YIPaBIEHUST TaKUM
JIOMOM W BBITIOJTHEHUSI TpeOOBaHUI O pa3MelleHWM Ha
oUIMAaTBLHOM caiiTe IJIsT pACKPBITUSI MH(POPMAIIMK, a TaK-
XK€ BHECEHUsI OpPTraHOM TOCYyJapCTBEHHOTO JKWJIMIIIHOTO
HaA30pa M3MEHEHUU B peecTp JMIEeH3Ui cyobekTa Poc-
cuiickoit Menepaliny, OTpaxkaloIINX U3MEHEHMS B TIepey-
He MHOTOKBapTUPHBIX [OMOB, YIpPaBJI€eHHE KOTOPHIMU
OCYUIECTBJISIET JIMLIEH3UAT.

CornacHo 4. 2 cT. 195 KK P® peectp muiieH3uit cyoh-
ekta Poccuiickoit Menepaliyin TOKEH COaEpXKaTh pa3ued,
KOTOPBII BKJIIOUAeT B ceOsl CBeleHMsT 00 amapece MHOTO-
KBapTUPHOTO JOMa WM aapecaX MHOTOKBAapTUPHBIX NIO-
MOB, I€ITEJILHOCTb IO YIPaBISHUIO KOTOPBIMU OCYIIECTB-
JISIeT JINIIeH3UaT.

M3 crcTeMHOTO TOJKOBAaHUS YKa3aHHBIX BhIIIE HOPM
®enepanbHOTo 3aKoHa “O JNIMIEH3MPOBAHUYU OTHEJBHBIX
BUIOB JeATeabHoCcTH” 1 XKunuinHoro koaekca P® cuemy-
€T, YTO OTCYTCTBUE B PEECTPE JUIEH3UI CBEACHUIT O MHO-
TOKBapTUPHOM JoMe, (haKTUYECKYIO AeSITebHOCTh IO
VIPaBJIEHUIO KOTOPBIM OCYIIECTBJISIET JULIEH3MAT, CaMmo
Mo cebe He O3HAYaeT HeleWCTBUTEIbHOCTh PaHee BbIIaH-
HO JIMLIEH3UU UM OCYIIECTBIIEHHUE IOPUANUYECKUM JIULIOM
WA WHIUWBUAYAIbHBIM TMpeANpUHUMATEIEM TaKoW jaesi-
TEJIbHOCTU 0€3 JIMLIEH3UU.

Takum 00pa3oM, OCYILIECTBICHUE OPUINYSCKUM JIM-
1IOM WY WHAWBMIAYAJIbHBIM TPeaNpUHUMATEIeM Ha OCHO-
BaHUM COOTBETCTBYIOIICH JIMIIEH3UU TPEeNPUHUMATEb-
CKOIi JesITeIbHOCTY IO YIPaBAEHNUI0O MHOTOKBapTUPHBIMU
JIOMaMU B cliyyae, Korjaa B peecTpe JIMLEH3UI OTCYTCTBYIOT
cBefieHMsI 00 afipece MHOTOKBapTUPHOTIO 1I0Ma, yIpaBjieHe
KOTOPBIM OCYILIECTBIISIET JIMLIEH3UAT, He 00pa3yeT 00beK-
THBHYIO CTOPOHY COCTaBa aIMUHUCTPATUBHOTO MpaBOHAPY-
eHus, mpeaycMorpeHHoro 4. 1 c¢T. 14.1.3 KoAIl P®.

Bomnpoc 22. O6pa3yeT 1M 0OBEKTUBHYIO CTOPOHY CO-
cTaBa aJIMWHUCTPATMBHOIO TIpaBOHAPYIIEHUS, TIPeLy-
cMmotpeHHoro 4. 2 ct. 15.1 KoAIl P®, Heucnonb3oBaHue
VIIPABJISIOLIECH OpraHu3alyeid, OCYIICCTBISIOIIENH aesi-
TEJIbHOCTb MO YIMPaBJICHUIO MHOTOKBAPTUPHBIM JOMOM,
CIelMaIbHOrOo 6aHKOBCKOTO cyeTa B ciiyyae, Korjna Takasi
OpraHu3alusi OCYyIIECTBIISIeT pacueThl ¢ COOCTBEHHUKAMU
SKWJIBIX TIOMEILEHUI 0e3 yJacTus TUIaTeXXHbIX areHTOB?

OtBet. B cootBeTcTBUM C 4. 2 cT. 15.1 KoAIT P® He-
WCTIOJIb30BaHME TUTATeXXHBIMU areHTaMU, MOCTaBIIMKAMM,
0aHKOBCKMMM TIJIaTEXHBIMU areHTamu, OaHKOBCKUMU
IJIATeXXHBIMA CyOareHTaMM CHeIUaTbHBIX OaHKOBCKUX
CYETOB JUISI OCYIIECTBJIEHUSI COOTBETCTBYIOIIUX PAcUeTOB
BJIeYET HAJOXEHWEe aIMMHUCTPATUBHOTO InTpada Ha
TMIOJDKHOCTHBIX JIMIL B pa3Mepe OT YeTbIpeX ThICIY 10
MATU ThICSIY PYOJielt; Ha IOPUIMYECKUX JIMIL — OT COpO-
Ka ThICSIY J0 MATUAECITH ThICSY PyOJIei.

B cuny 4. 1 c1. 3 ®DemepanpHOro 3aKoHa OT 3 MIOHS
2009 r. Ne 103-®3 “O mesATeIbHOCTH TIO TIPUEMY TUTaTeXei
(bu3nUecKux JIMII, OCYIIECTBISIEMO TUIATeKHBIMUA areHTa-
MU” MO AeSTEIbHOCTBIO 110 IIpUeMY ILIaTexkeil (pu3nIecKux
JIMLL TIPU3HAETCS] TIPUEM TUIATEXXKHBIM areHTOM OT IUlaTeNb-
1IMKa JEHEXHBIX CPEICTB, HAINPaBIEHHbIX HA WCIOTHEHUE
JIEHEXKHBIX 00S13aTeJIbCTB Mepell MOCTABLUMKOM I10 OIUIaTe

TOBapoB (PaboT, YCIyT), B TOM YMCJIe BHECEHME ILIaThl 3a XKU-
JIoe TIOMeIlIeHre ¥ KOMMYHAJIBHBIEC YCITYTH B COOTBETCTBUM C
KumuniaeiM konekcoMm PD, a Takke OCYIIIECTBICHHE TUIa-
TEXXHBIM aT€HTOM ITOCJIEAYIOIINX PACUETOB C MOCTABIIMKOM.

TMonoxenus1 Ha3zBaHHoro MenepasbHOrO 3aKOHa He
MIPUMEHSTIOTCST, B YaCTHOCTH, K OTHOIICHUSIM, CBSI3aHHBIM C
NIESTETbHOCTBIO TI0 TPOBEJACHUIO PAacyeTOB, OCYILIECTBIIsIe-
MbIX IOPUANYECKUMHU JIULIAMU U UHAUBUIYJTbHBIMU MPe-
MPUHUMATEISIMU TIPU peaM3aliMi TOBAapOB (BBIMOJIHEHUN
paboT, 0OKa3aHUU YCIYT) HEOCPEACTBEHHO C (PU3NUYECKUMU
JINTIIaMH, 33 UCKJTIOUEHWEM pacueToB, CBSI3AHHBIX C B3UMa-
HUEM TIIaTeXKHBIM areHTOM C TUIAaTeIbIIMKa BO3HATrpaXKie-
HMS, TIpeAyCMOTpeHHOro 3TiM DenepaibHBIM 3aKOHOM, a
TaKXe He MTPUMEHSIIOTCST K OTHOLLIEHUSIM, CBSI3aHHBIM C JIesi-
TEJIbHOCTBIO TI0 TIPOBEIEHUIO PACYETOB, OCYILIECTBIISIEMbIX B
6e3HammyHOM nopsiake (rmm. 1 u 4 4. 2 ct. 1).

CornacHo 1. 3 u 4 c1. 2 ynomsinytoro ®deaepajlbHOTO
3aKOHA TUIATEXXHBIM areHTOM MOXET SIBJISIThCS I0pUaANYe-
CKO€ JIMIIO, 32 MCKITIOYeHMEM KPEAUTHOM OpraHu3alni,
WM MTHAWBUAYATbHBIN TIPEANTPUHUMATEb, OCYIIECTBIISIO-
Me AeITeJIbHOCTh MO TpUeMy TIulaTexei (Guanmyeckux
Jnir. [Tpu 3TOM TIaTeXHBIM areHTOM SIBJISIETCS JIMOO orle-
paTtop 1o MpueMy IUIaTexeit, JM0o IJIaTeXXHbII CyOareHT.

[Ton onepatopom 1o npuemMy riatexein — raTeXXHbIM
areHTOM MOHUMAaETCsl IPUANYECKOE JIULIO, 3aKII0UKBIlIEe
C TOCTaBIIMKOM TOTOBOP 00 OCYIIECTBICHUU NEATENbHO-
CTH MO TIpUEeMY TuIaTeXei GU3NIecKuX JuII.

Il1atexXHbIM CyOareHTOM SIBJISIETCS  IOPUIMYECKOE
JIULIO WIM UHAUBUAYAJIbHBIA MpeanpUHUMATENb, 3aKII0-
YUBIIME C OTNIEPATOPOM IO MPUEMY TIATEXel T0roBop 00
OCYIIECTBJICHUM JIESITEIbHOCTH TI0 TIpUeMy TutaTtexeit hu-
3U4ecKux Jiull (1. 5 cT. 2 3aKoHa).

IIyukr 1 c1. 2 ®PenepanbHoOro 3akoHa “O AesTebHOCTH
IO TIpYeMy IUIaTexXel (U3MIECKUX JIML, OCYILIEeCTBIISIEMOM
TJIATEXXHBIMU areHTaMu”’ COIEPXKUT TTOHSTUE “TIOCTABIIMK .
Tak, mocraBIIMKOM, B YaCTHOCTH, TPU3HAETCS IOpUANYE-
CKOE JIULIO WIX UHAWBUIAYATbHBII MpeAnpuHUMATEIb, KOTO-
DPBIM BHOCHUTCSI TUIaTa 3a XUJI0€ MOMEeIeHNe 1 KOMMYHaTb-
HbIe YCIYTU B COOTBETCTBUM ¢ 2KMIUIIIHBIM KofekcoM P@.

B cootBerctBuM ¢ y4. 4 1 7 cT. 155 KK P® mara 3a
colepXaHUe M PEMOHT XWJIOTO MOMEIIEHUsI, a TakKe 3a
KOMMYHaJIbHbI€ YCIYTM BHOCUTCS B YIPaBJISIOLIYIO Opra-
Hu3auuio. [1pu 3ToM BbIMOMHEHUEM 00513aTEJILCTB 110 BHE-
CEHMUIO TIJIaThl 32 KOMMYHAJIbHBIE YCIYTH Mepe] yIpaBIsaio-
el opraHu3aluen MprU3HaeTcsl B TOM YKCJie U BHECEHUE
TJIAThI 32 BCE WJIM HEKOTOPble KOMMYHaJIbHBIE YCIYTU He-
MOCPEICTBEHHO PECYpCOCHAOXaloUIMM  OpraHu3alusIM
(4. 7' c1. 155 KK P®).

C y4eToM TOro, 4TO Ij1aTa 3a KMUJI0e MOMEeILeHUE U KOM-
MyHaJIbHbIE YCJIYTU BHOCUTCS IOPUIUYECKOMY JIUILY, OCY-
HIECTBISIIONIEMY AESITeTbHOCTh MO YIPaBAEHUIO MHOIO-
KBapTUPHBIMUA JOMaMU, TaKOE IOPUANUYECKOE JIMIIO HE SB-
JIIeTCS TIATEXHBIM areHTOM, TTOCKOJIBbKY 1Ist Leneii Deme-
pasibHOro 3aKoHa “O IeATeNIbHOCTU MO MpUeMy IIaTexein
(buznyeckux i, OCYLLECTBASIEMO MIaTeXKHbIMU areHTa-
MM” OHO MPHU3HAETCS] TTOCTABIIMKOM YCIIYT.

B coorBercTBuu ¢ 4. 18 cT. 4 HazBanHoro Penepab-
HOTO 3aKOHA Ha MOCTaBIIMKEe MPU OCYIIECTBIEHUU pacue-
TOB C MJIATEXXHBIM areHTOM NIPU MpUeMe TaTeXen JIEKUT
00513aHHOCTb MCIIOJIb30BaTh CIELMATbHbI OaHKOBCKUI
cyeT. DTOM XKe HOPMOIl 3aKperieHO MMITepaTUBHOE TTpa-
BUJIO, COTJIACHO KOTOPOMY ITOCTaBIIIMK HE BIIpaBe ITOJY-
YyaTh ACHEXHbIC CPEJCTBA, TPUHSITHIE IJIATEXKHBIM areHTOM
B KayecTBe IIaTexel, Ha OaHKOBCKME cueTa, He SIBJISIO-
1Mecs: CrelnaabHbIMA 0aHKOBCKMMM CUETAMU.

B cBo1o ouepensp, 1o criermaabHOMY OaHKOBCKOMY cue-
Ty TOCTaBUIMKA JOIyCKAeTCsl OCYILECTBIEHUE Orepaluii
TOJILKO T10 3aYMCIEHUIO IEHEXKHBIX CPENCTB, CIIMCAHHBIX CO
CIeIMaJbHOTO GAaHKOBCKOTO CUeTa TUIATeXXHOTO areHTa, a
TaKXe TI0 CIMUCAHUIO JACHEXHBIX CPEeICTB Ha OAaHKOBCKUE
cyera. OcylllecTBICHNE APYTUX ONepaiuii, B TOM YUC/Ie U
T10 OCYLIECTBICHUIO PACYETOB HEIOCPEICTBEHHO C (hr3nye-
CKUMHU JIMIIAMU — COOCTBEHHMKAMU XWJIbIX MOMELICeHUH,
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TI0 CrelMaJbHOMY OAaHKOBCKOMY CUETY ITOCTaBILMKa HE J10-
nyckaercs (44. 19—20 cr. 4 DenepalbHOrO 3aKOHa).

CormacHo 4. 15 c1. 155 KK P® ynpasnsionias opraHu-
3alMsl BIIpaBe CaMOCTOSITEJILHO OCYIIECTBISITh pacyeThbl C
COOCTBEHHUKAMU XWJIBIX TIOMEIICHUH MO0 B3UMATh TIJIaTy
3a XWJIOe MOMeIIeHe U KOMMYHaJIbHbIe YCIIYTU TIPU y4a-
CTHUU TIIaTEXHBIX areHToB. [Ipr 3TOM MOTpeGUTE N BITpaBe
10 CBOEMY BBIOOPY OIUIAYMBATh KOMMYHAIbHBIC YCIYTH TTy-
TeM HaJIMYHbBIX U OE3HAJTMYHBIX PACUETOB B JIIOOOM BHIOpAH-
HOM UMM GaHKe WJIM ITOYTOBBIMU TIEpEBOIAMMU.

Hcxonst U3 U3I0XKEHHOTo, B clyyae eclu yMpaBisiio-
1asi OpraHu3alusi CaMOCTOSITEIbHO OCYILIECTBIISIET pacye-
Thl C COOCTBEHHMKAMU KWJIBIX MOMEILIeHUI 0e3 ydyacTus
TJIATeXXHbBIX areHTOB, TO Y TAKOI OpraHu3alu OTCYTCTBY-
eT 00s3aHHOCTD T10 WCITOIb30BAaHMIO CIEIIUATLHOTO OaH-
KOBCKOTO cyeTa /Ul IpueMa TuiaTexeil 3a KOMMyHalbHbIe
YCIYTH OT (PU3MYECKUX JINII.

CnenoBareibHO, HEUCITOJIb30BaHUE  YIpaBISIONIEeiH
opraHu3alyeil, THbIM IPUINYECKUM JIUIOM I UHIUBU-
IyaTbHBIM TIPEANTPUHAMATEIEM, OCYIIECTBISIIOIIMHU Jes-
TEJBHOCTD IO YIPaBJIEHUI0O MHOTOKBAPTUPHBIMU TOMaMU,
CIIEIUAIBHOTO OaHKOBCKOTO cYeTa MPW OCYIIECTBICHUN
pacyeToB ¢ COOCTBEHHUKAMM XXWIbIX IOMEILeHUI 0e3 yya-
CTUS TUTATEXHBIX aTeHTOB He 00pa3yeT 0ObEKTUBHYIO CTO-
pOHY cocTaBa aIMHUHUCTPATUBHOTO IIpaBOHAPYILIEHUSI,
npeaycMoTpeHHOro 4. 2 cT. 15.1 KoAIl P®.

AHAJIOTUYHBIM 00pa3oM pa3pelraeTcsi BOIPoC O MpU-
BJIEUEHUU K aIMUHUCTPATUBHO OTBETCTBEHHOCTH 3a IMpa-

BOHApyIlIEHKE, NPEeAyCMOTPEHHOE JAHHOKW HOPMOM, MHBIX
JINL, OCYLIECTBJISIIOIIUX NEITeIbBHOCTh IO YIPABIECHUIO
MHOTOKBapTUPHBIMU TOMaMHu (TOBapHUILECTBO COOCTBEH-
HUKOB XWIbsl, XXWUJIUIIHBIA KOOTIEPaTUB, NHOW crieuuaiu-
3MPOBAaHHBIN MOTPEOUTEBCKUIT KOOTIEPATHB).

NHOOPMALIUA IJ151 CBEAEHUA

1. U3 O6G30pa 3aKOHOIATEIbCTBA U CYASOHON ITPaKTH -
ku BepxoBHoro Cyna Poccuiickoit denepaiivu 3a TpeTuit
kBaptan 2003 roga or3biBaeTcst oTBeT Ha Borpoc Ne 13 o
TOM, BIIPABE JIM CYJ YIATUTHCS B COBEIIATEIbHYIO KOMHATY
B IISAITHUILY BEUYEPOM, a B TIOHENETbHUK YTPOM OIJIACUTD Pe-
IIeHUe TI0 Aey.

2. 13 O630pa cyneoHoit npakTuku BepxosHoro Cyna
Poccwuiickoit Penepanuu 3a 4eTBepThIit KBapTtan 2013 roma
(paznen 11 “IIpakTuka pacCMOTpPeHUS IeJ1 110 CriopaM, BO3-
HMKAIOIIMM M3 COLIMAIBHBIX, TPYIOBBIX M TIEHCUOHHBIX
MPaBOOTHOILIEHUIT”) OT3BIBAETCS MIPUMEP IO HOMEPOM 6
(onpenenenure Ne 91-KI'13-4 no meiny, kacaroiemycs Io-
psAIKa MCUMCIICHUSI CpOKAa MCKOBOM TABHOCTH) C MCITPaB-
JIEHWEM TOPSIAKOBBIX HOMEPOB B YKa3aHHOM pasfelie.

(0630p ymeepaucden Ilpezuduymom
Bepxosnoeo Cyoa Poccuiickoti Pedepayuu
25 Hosiopa 2015 e.)

(OxoHUaHue B CleayloleM HOMEpE)
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