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IIJIEHYM BEPXOBHOT'O CYJIA POCCUNCKOI ®EJEPALINN

24 mapra 2016 1. [Tnenym BepxosHoro Cyna Poccuii-
ckoii Pepepaliui NPUHSI MTocTaHOBIeHUEe “O mpuMeHe-
HUU cydaMU HEKOTOPBIX TMOJIOXEeHU ['paskIaHCKOTO KO-
nekca Poccuiickoii Deaepaniiy 00 OTBETCTBEHHOCTH 3a
HapylIeHHe 0053aTeJIbCTB” , IIPOEKT KOTOPOT'O 00CYKIaICS
Ha 3acemanuu [lnenyma, cocrosiiiemcs 15 mapra 2016 r.
nox npeacenareabcTBoM B.M. JledeneBa — Ipencenatens
BepxoBHoro Cyna Poccuiickoit ®enepanuu.

C nmoknamamu BelcTymwin cyabu BepxoHoro Cyna
Poccuiickoit ®enepaunu C.B. Pomanosckuii 1 O.FO. I1In-
JIOXBOCT.

C.B. PomMaHOBCKMiiI OTMETUJI, YTO HEOOXOAMMOCTD pa3-
pabOTKY ¥ MOATOTOBKHU MPEACTABIEHHOTO MTPOEKTa 1MoCTa-
HoneHus [lneHyma BbI3BaHa MpuHsITHEM PenepanbHOro
3akoHa ot 8 Mapta 2015 r. Ne 42-d3 “O BHeceHUU U3Me-
HEHUI B 4YacTh IepBylo I'paxkgaHckoro xkomekca Poccuii-
ckoit Penepanuu”. Hanbosnbliiee KOJUYECTBO BOITPOCOB B
cyneOHOI TPaKTUKE BO3HMKIIO B CBSA3U C NMPUMEHEHUEM
MOJIOXKEeHUI T1aBbl 25 “O06 OTBETCTBEHHOCTH 3a Hapyllie-
HUe 06s13aTeNTbCTB”, B yacTHOCTH CT. 395 'K P®, a Takxke
3aKOHOJATEIbHBIX HOBEJUI, cofepxKatiuxcsi B cr.cT. 3083 u
434! Konekca.

CBOEBPEMEHHOCTb U aKTyaJbHOCTb MPUHSATHS MOCTa-
HOBJIEHUSI 00YCJIOBJIEHA TEM, UTO Ha3BaHHBIN 3aKOH BCTY-
i B ety ¢ 1 mioHs 2015 1., a HOTOMY HEKOTOPBIE pa3bsc-
HeHUsI, comepxallldecss B MPOeKTe, OMepexXaroT elle He
copMupoBaBIIyIOCS CYyIeOHYIO TPAKTUKY W TIPU3BAHBI
yKazaThb cyJaM 1 YYaCTHHUKAM IPakJaaHCKOro o0opoTa noj-
XOIbl K TPaBUJILHOMY NMPUMEHEHWI0O HOBOTO 3aKOHOIA-
TeIbCTBA U TIPEJOTBPATUTh BOBMOXKHBIE OIIMOKH.

Han mpoekToMm TocTaHOBIeHMsT paboTaja TpyIina, B
KOTOpY10 BoILIU cyabh CyaeOHbIX KOJUIETMH MO TpakaaH-
CKUM JielaM ¥ TI0 9KOHOMHMYECKUM cIiopaM BepxoBHOTO
Cyna Poccuiickoit @eaepauuu, npeacraButea MuHU-
crepcTBa toctuimu Poccuiickoit @eneparuu, [eHepab-
HOIi1 mipokypatypsl Poccuiickoit ®enepauuu, yueHble Be-
IYIIYX IOPUIMYECKUX BY30B CTPaHbI, B TOM YMCJIE y4acTBO-
BaBIlIME B pa3pabOTKe Pa3bsSICHIEMBIX MOJIOXEHUM [paxk-
naHckoro kojaekca Poccuiickoit @enepauuu. I[IpoekT 06-
cyxnaicst Ha 3acenaHur HayuyHO-KOHCYJIbTaTUBHOIO CO-
Beta ipu BepxoBHoM Cyne Poccuiickoit @enepaiuuu, rae B
11eJIOM OB MOIAEpPXaH.

IMponomxass XapakTepUCTMKY IPOEKTa TMOCTaHOBJe-
Hug, O.FO. IIIunoxsoct o6paTyl BHUMaHUE YYaCTHUKOB
3acemanus IlmeHymMa Ha pa3bsCHEHUs, TOCBSILEHHBIE
MPOIIEHTaM 3a HEHCITOJTHEHHUE JIEHEXKHOTO 00s3aTeNIbCTBA,
uMes B Buay HOBYIO penakuuio ctT. 395 'K PO, B cooTBeT-

CTBUU C KOTOPOI pa3dmep 3TUX IMPOICHTOB OINpPeneseTcs
He 10 CTaBKe peMHAHCUPOBaHUS, a TI0 OCOOBIM MyOJIH-
kKyembiM bankom Poccum cpenHuM ctaBKaM GaHKOBCKOTO
MPOIIeHTA MO BKJIaAaM (PU3MUECKUX JIUIL.

B 3akimoueHue NOKJIagYUKA OTMETHIIN, YTO MPUHSITHE
JIAHHOTO TIOCTAHOBJICHUsI UMeeT OOJIbIIoe 3HAUEHUE IS
NeSITeIbHOCTA CYIIOB U BCEX YYAaCTHUKOB TPaXKIaHCKOTO
000poTa, MOCKOJbKY OYAET CIIOCOOCTBOBATh 00ECITEUEHUIO
eIMHOO00Pa3us TIPU PACCMOTPEHUU CydaMU CIIOPOB, CBS-
3aHHBIX C MPUMEHEHWEM OTBETCTBEHHOCTH 3a HEHCIIOIHE-
HUE WA HeHajiexalee NCIoJIHEHUE TpaX1aHCKO-TTPaBO-
BBIX 00513aTEJIbCTB.

B npeHusx mo AokiamaM BBICTYIMJIM 3aMECTUTEINb
npenceaarens ApoutpaxHoro cyaa IToBoskckoro okpyra
I.0. IInotaukoB, cynbsi Hukeropomckoro o06JacTHOro
cyna E.H. Ipimmkuna, 3amecturesb ['eHepaqTbHOro mpoky-
popa Poccuiickoit ®@eneparuu C.I'. Kexmnepos.

B pa6ore [l1eHyMa OpUHSUIM y4acTHe MOJHOMOYHBINA
npencraButesib Coeeta Peneparuu DenepansHoro Cob-
panus Poccuiickoit @enepaunu B Bepxosnom Cyne Poc-
cutickoit @enepaniu E.B. Mu3yiamHa, MTOJTHOMOYHBIIA
npencraButeab [ocymapctBeHHoi ymbl PenepalbHOrO
Cobpanus Poccuiickoit ®enepaunu B BepxosHom Cyne
Poccniickoit Penepanyu B.A. IToHeBeKCKHiA, TTOJTHOMOY-
Hblil npeacraButenb IIpesunmeHtra Poccuiickoit Denepa-
unu B CoBete Penepanvu PenepanbHoro Cobpanust Poc-
cuiickoit @enepanuu A.A. MypaBbeB, CTaTC-CeKpeTapb —
3amecTuTelb MuHUCTpa toctuiu Poccuiickoir Denepa-
i 10.C. JIioonmoBs.

24 mapta 2016 . ITnenym BepxosHoro Cyna Poccuii-
ckoit Menepalviv MPUHSLT TaKXKe TocTaHoBIeHue “O BHe-
ceHun usmeHeHuit B IlomoxeHue o JucuurimHapHOR
koyteruu BepxosHoro Cyna Poccuiickoit @enepauuu, yT-
BepXKIeHHOe TocTaHoBAeHUeM [lineHyma BepxoBHOro
Cyna Poccuiickoit ®enepanuu ot 7 asrycra 2014 roma
Ne 57,

C IOKJIaoM TI0 3TOMY BOIPOCY BBICTYIUJI 3aMECTH-
tenb [peacenatenst BepxoBHoro Cynma Poccuiickoit Mene-
pauuM — TIpencenaresb JAUCHUIIMHAPHON KOJIJIETUM
C.B. PynakoB, KOTOpBIii OTMETWJI, YTO HEOOXOAMMOCTH
BHeceHMs1 usMeHeHuil B [1onoxeHue o JJucumnIinHapHoOn
koyteruu BepxosHoro Cyma Poccuiickoit ®enepanuu
BO3HUMKJIA B CBSI3U C BCTYIUIEHHMEM B CHIy 15 ceHTsOps
2015 r. Konekca amMUHUCTPATUBHOTO CYAONPOU3BOJICTBA
Poccuiickoii ®enepauuu.

29 mapta 2016 r. ITnenym Bepxosaoro Cyna Poccuii-
ckoit Penepaliy NPUHSLT MocTaHOBIeHHEe “O HEKOTOPBIX
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BOIIPOCAX, BO3HUKAIOIIUX MPU PACCMOTPEHUH JIeJI O TIPU-
CYXIEHUM KOMIICHCALIMU 3a HapyllleHWe TpaBa Ha CyIo-
MPOU3BOJCTBO B Pa3yMHbII CPOK WJIM MpaBa Ha UCIOJIHE-
HUE cyAeOHOTO aKTa B pa3yMHBIN CPOK”, TIPOEKT KOTOPOTO
obcyxnmancsa Ha 3acegaHuu [lneHyma, CcOCTOSIBILIEMCSI
24 mapra 2016 t. mox npencenateabcteoM B.M. Jleoene-
Ba — [Ipencenatens BepxoBHoro Cyna Poccuiickoit ®dene-
pauuu.

C poxiianamu BhICTYNWIM cyabu BepxoBHoro Cynma
Poccuiickoit Peaepauvu A.M. Hazaposa u H.B. IlaB-
JioBa.

A.M. Ha3zapoBa oTMmeTuia, uto wiecTb JieT B Poccuii-
ckoit Denepanuu aeicTByloT PenepaibHble 3aKOHBI OT
30 ampens 2010 r. “O KoMmeHcaluuy 3a HapyllIeHUe ITpaBa
Ha CYIOITPOU3BOICTBO B Pa3yMHBII CPOK MJIV TIpaBa Ha MC-
MOJIHEHUE CYIe0HOro akTa B pa3yMHbIi cpok” 1 “O BHece-
HUU WM3MEHEHUN B OTAEJIbHBIE 3aKOHONATEIIbHBIC AaKThI
Poccuiickoit @enepauun B cBs3u ¢ npuHstueM Deme-
pasbHOTO 3aKkoHa “O KOMITEHCAlIMK 32 HapylleHWe MpaBa
Ha CyIOITPOU3BOICTBO B Pa3yMHBII CPOK MJIV TIpaBa Ha MC-
MOJIHEHHE Cyl1eOHOro akTa B pa3yMHBIN Cpok” (majiee —
3aKOH 0 KOMIIEHCAllUH1), KOTOPBIMU CO31aHO BHYTPUIOCY-
JApCTBEHHOE CPEACTBO MPAaBOBOM 3aLLMTHI OT HAPYLUICHUIA
MpaBa, CBSI3aHHbBIX C YPE3MEPHON JATUTEIBHOCTHIO CPOKOB
CYIOIIPOU3BOJCTBA U MCIIOJTHEHUS CYAeOHBIX aKTOB, Tpe-
JIyCMaTpUBAIOLIX OOpallleHWe B3bICKaHUS Ha CpeiacTBa
Ol0KeTOB OromkeTHOU cucteMbl Poccuiickoit ®enepa-
umu, npusHaHHoe EBporteiickum CymnoM 1o mpaBaM 4eJio-
BeKa 3(h(MEKTUBHBIM IO CMBbICTy KOHBEHLIMM O 3aliuTe
MpaB yeJoBeKa U OCHOBHBIX CBOOOI.

B pesynbrate mpuMeHeHUs 3TUX 3aKOHOB C yYE€TOM
npakTku EBporneiickoro Cyna v pa3bsICHEHUI, U3JTOXKEH-
HBIX B JelcTByloleM nocrtaHoBaeHuM [lnenyma Bepxos-
Horo Cyna Poccuiickoit @enepatum u [Tnenyma Beiciero
ApburtpaxHoro Cyna Poccmiickoit @eneparuu ot 23 me-
kabps 2010 r., ynajoch 10OUThCS 3HAYUTEIbHOIO YMEHb-
LLIEHUS KOJIMYECTBa OOpallleHU paccMaTpUBaeMOll KaTe-
ropuu Kak B EBponeiickuit Cyn, Tak U B poCCUIiCKUE CYAbI.
B 2012 rony EBponeiickum CynoM ObUTO TIpUHSATO 12 1MO-
CTAHOBJICHUI, CBSI3aHHBIX C HapylueHueM Poccuiickoii
®Denepanyeil pa3yMHbIX CPOKOB CYIONPOM3BOJICTBA U UC-
TOJTHEHUS CYINEOHBIX aKTOB IO YTOJOBHBIM M TPakKmIaH-
ckuM aenam, B 2013 roay yuciio yKazaHHBIX MOCTAHOBJIE-
HU cHU3WIO0Ch 10 8, a B 2014 — 1o 7. [1oas1 Takux peliie-
HUI cocTaBiisieT 4yTh Gojiee 11% oOT ob6lIero KoamdecTsa
npuHaTeix EBpornelickum Cynom B oTHoleHuu Poccuii-
ckoii denepaunin.

B 2014 romy o cpaBHeHUIO ¢ 2013 romoM KOJIM4IeCTBO
3asBJICHUI O TIPUCYXKICHUM KOMITEHCAIUY 32 HapylLIeHHUe
MpaBa Ha CyIOMNPOM3BOACTBO M MCIOJHEHUE CyIeOHOro
aKTa B Pa3yMHBI CPOK, TTOCTYMUBIIUX B POCCUMCKHE
cynbl, cokpatuioch Ha 34,2%, a B 2015 romy 1o oTHOIIIe-
Huio K 2014 roay ymeHbimiIoch Ha 15,8%.

Taxum oOpa3zoM, OpeMst 3aIIUTHI IIPaB IPaXkIaH Ha Cy-
JleOHOe Pa3dMPaTebCTBO B pa3yMHBIN CPOK M UCTIOJTHEHKE
CyeOHOro akTa B pa3yMHbII CpOK (paKTUUECKU IepeHece-
HO Ha HAIlMOHAJILHBIN YPOBEHbD.

H3ydenue cyneOHOM MPAKTUKK MTOKA3ajI0, YTO CYIbI
B 1IeJIOM TMPaBUJIbHO MPUMEHSIOT 3aKOH O KOMIeHca-
. OIHAKO 32 YKa3aHHBINM TEPUOIT OH JIOTIOTHEH TTOJIO-
JKEHUSIMM, HalpaBJIeHHbBIMW Ha COBEPUIEHCTBOBAaHUE
MPaBOBOTO PETYJIUPOBAHMS CyAeOHOM 3alMThI ITpaBa Ha
CYIOIMPOU3BOJCTBO B Pa3yMHBI CPOK MOTEPHEBIINX U
MHBIX 3aMHTEPECOBAHHBIX JIMI, KOTOPBIM 3aIpPeIleHHbIM
YTOJOBHBIM 3aKOHOM JIesTHUEM MPUIMHEH DU3NIECKUIA,
MOpaJbHBbI WJIM MMYILIECTBEHHBIM Bped, a TakXkKe JIUII,
MPaBO COOCTBEHHOCTU KOTOPBIX OTPAHUYEHO YpEe3MEPHO
ITATETEHBIM TIEPUOIOM HAJTOXKEHUST apecTa Ha IpWHaI -
Jiexailiee UM uUMylecTBo. M3aMeHeHUsI TMpeTepreso u
MpolLecCyalbHOe 3aKOHOJATEIbCTBO, KOTOPBHIM perjia-
MEHTHPOBAH MOPSIIOK PACCMOTPEHUS e/l JaHHOU KaTe-
TOpUHU.
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YKazaHHbIE OOCTOSITEILCTBA BbI3BATIM HEOOXOAMMOCTD
pa3paboTKU MpoeKTa MOCTAHOBJIEHMS, TPEACTaBICHHOTO
Ha obcyxneHue [lieHyma.

TexcT npoekTa HampaBJIsUICS TSI OOCYKASHMS B CYIbI,
B ['eHepanbHyo TipokypaTypy Poccuiickoit ®enepannu,
MunuctepctBo 1octuumu  Poccuiickoit  @Penepanuu,
YnonHomoueHHoMy Poccuiickoit @enepanuu npu EBpo-
neiickom Cyne mo mpaBaMm uejioBeka, B MUHUCTEPCTBO
(uHancoB Poccuiickoit denepaliny, B HAy4YHO-UCCIEI0-
BaTeJIbCKME OpraHU3aluy U obpa3oBaTesIbHbIE YUpexXe-
HUS BbICIIETO MpodeccuoHaibHOro 00pa3zoBaHus. OH 00-
cyXnajucs Bo Bcex cyneOHbIX Kosuternsix BepxosHoro Cyna
Poccuiickoit @enepaunu u Ha 3acemaHun HayuyHO-KOH-
cyabTaTUBHOTO coBeTa Tipu BepxoBHoM Cyne. [ToctynuB-
1IMe B XO/Ie OOCYXKIeHHsI 3aMeYaHus U MPeIJTOXKEHUST MaK-
CHMAaJIBHO YYTeHBI pa3paboTunkaMu IpoekTta. Ero crpyk-
Typa obecrieuyrBaeT MPeeMCTBEHHOCTDb e CTBYIOILETO 10~
CTaHOBJIEHUSI, TTIOCKOJIbKY COIepKallluecsi B HEM pasbsic-
HEeHUsI TI0 TeM BOTIPOCaM, KOTOPBIE YK€ alipoOUPOBaHBI CY-
NIeOHOM MPaKTUKOW, HE YTPAaTUIN CBOIO aKTyaJbHOCTb.

H.B. IlaBaoBa mpono/Kuiia XapaKTEPUCTUKY TMIpeli-
cTaBJIeHHOTO Ha paccMoTtpeHue [lineHyMa mpoekra mocra-
HOBJIEHHUSI 1 OTMETHJIAa TaKXKe, YTO K HACTOSIILIEMY BpeMEHU
cynamu Poccuy HaKOIJIEH OMBIT MPAaKTUYECKOTO TPUME-
HEeHUsT HOpPM Ha3BaHHBIX Bbille MemepadbHBIX 3aKOHOB,
BBISIBJIEHBI TTPOOJIEMHBIE BOITPOCHI, TPEOYIOLIUE pa3bsCHE-
HMS BBICIICH CyneOHOM MHCTAaHIIMM TOCyAapCTBa B LEISIX
obecrnieyeHHs1 eAMHOOOPa3HOTO NMTPUMEHEHUSI HOPM 3aKO-
Ha, YTO IOCIYXWJIO IPUYMHOK OO0O00IIEeHUS CyneOHOoM
MPAKTUKU CYI0B OOIE IOPUCIUKIIMN U apOUTPaXKHBIX CY-
noB Poccuiickoit @eaepaiuu ¥ MOArOTOBKU TAHHOTO MPO-
eKTa.

IIpaBo Ha cymeOHyI0 3alIUTy sIBIsIeTCS (yHIaAMEH-
TaJbHBIM MPABOM YejIOBeKa, rapaHTUpoBaHHbIM KoHcTH-
tyuueir Poccuiickoit @enepalinu, Kak 1 KOHCTUTYLUSIMU
GOJIBIIIMHCTBA WHBIX COBPEMEHHBIX TOCYIAPCTB, U MEXIY-
HapoaHbIMU joroBopamu Poccun. Ero pyHnameHTabHBII
XapakTep 00yCJIOBJIEH BaXKHOCTBIO [UISI KaXKIOTO YyeJoBeKa
BOCCTaHOBJICHUST M CBOEBPEMEHHOIM 3allIUThI HAPYIIIEHHBIX
npaB. ToJIbKo CBOEBpeMEHHas1 cyieOHast 3al1uTa CocooHa
o0ecnevynTh MoCTpaJaBlIeMy MaKCUMaIbHO 3¢ (GEeKTUBHOE
BOCCTaHOBJIEHHME ero mpaB. s obecrieueHUsT Takou 3a-
IIUATHl HA HAIMOHAJILHOM YPOBHE COBPEMEHHBIMHU TOCY-
JapCTBaMM BBOIUTCS MHCTUTYT KOMIIEHCALIUM 3a Hapylle-
HUE pa3yMHBIX CPOKOB CyIeOHOT0o pa3douparesbcTBa U pa-
3YMHBIX CPOKOB UCITOJIHEHUSI CYJIeOHBIX aKTOB C TEM, UTO-
OBl B MAaKCMMaJIbHO BO3MOXHOM OOBbeMe pa3pellaTh CIIy-
yay HapyllIeHUs MpaBa Ha CyIeOHYI0 3alUTy BHYTPU rocy-
JTapCTBa C MOMOIIIbIO HAIMOHAJIBHBIX MTPABOBBIX CPEACTB U
He TiepeaaBaTh MX Ha HaAHAIMOHAJIbLHBIN yPOBEHb, HA yPO-
BEHb MEXIyHAPOJIHOTO MPABOCYIUSI.

[TpuHsiTHE NpeIokeHHOTo TocTaHoBaeHus [Tnenyma
OyHeT, HapsiAy ¢ IPUHSITUEM CaMOro 3aKOHAa O KOMIIeHCa-
UM, CIIOCOOCTBOBATh PEIICHUIO 3TOI 3amaun B Poccuii-
ckoit Menepanuu.

B npeHusix mo mokjiaaaMm BBICTYNUIW cyabsi CaHKT-
IletepOyprckoro ropoackoro cyna M.B. UyducroB; cyabs
ApbutpaxHoro cyna Bonro-Bsitrckoro okpyra /I.B. Tro-
HHH; 3aMecTuTeNb ['eHepanbpHOro rmpokypopa Poccuiickoit
®enepannu C.I. KexnepoB; 10KTOp IOpUIANYSCKUX HaYK,
JIOLIEHT, 3aBEYIOUIMIA OTAEIOM TPaXKAaHCKOTO 3aKOHO/Ia-
TeJIbCTBA W TIpoliecca MHCTUTYTa 3aKOHOAATEIbCTBA U
CpPaBHUTEIBLHOTO MpaBoBeaeHus rpu [IpaButenbcTBe Poc-
cuiickoit Penepaunn, wieH HaydyHO-KOHCYJIBTaTUBHOTO
coBera npu BepxoBHom Cyne Poccuiickoit ®enepannu
A.B. T'aboB.

B pa6ote [1nenyma npuHSIIM ydyacTue MOJIHOMOYHBIM
npeactaButenb [Ipesnnenra Poccuiickoit Penepannu B
Cosere Denepanuu PeaepanbHoro Cobpanust Poccuii-
ckoit @eneparuu A.A. MypaBbeB 1 3aMeCTUTETh MUHU-
ctpa roctuunmn Poccuiickoit @eneparuu M.JI. Tanbne-
pHH.



ITIOCTAHOBJIEHUE Ne 7
INIEHYMA BEPXOBHOTI'O CYJIA POCCUUCKOU PEJIEPALINN

om 24 mapma 2016 a.

O npuMeHeHHM CyJaMH HEKOTOPbIX NoJoxKeHuii I'paxxnanckoro konekca Poccuiickoii Denepanun
00 OTBETCTBEHHOCTH 32 HapylleHHe 00S3aTe/IbCTB

B nensix obecrieueHrs1 €IMHCTBA MPAKTUKU MPU-
MEHEHMST CyJaMM ITOJOXeHUi [pakgaHCKOro KO-
nekca Poccuiickoit @enepaiiuy 06 OTBETCTBEHHOCTH
3a HapyuleHue ob0si3aTesbcTB IlneHym BepxoBHoro
Cyna Poccuiickoit @enepalii, PYKOBOACTBYSICH
cratbeit 126 Koncturyuum Poccuiickoit Menepa-
VU, CTaThsIMU 2 1 5 DeepadbHOrO KOHCTUTYLIMOH -
Horo 3akoHa oT 5 ¢epansa 2014 roma Ne 3-DK3
“O BepxosHnom Cyne Poccuiickoit ®emepanumn”,
MOCTAaHOBISET IaTh CIEAYIONINE Pa3bsICHEHUS:

O0mue noyioXkeHHs 00 OTBETCTBEHHOCTH
H 0 BO3MEIIEHUH YObITKOB

1. JomkHUK o00s3aH BO3MECTUTh KPEIUTOPY
YOBITKM, TIPUYMHEHHBIE HEWCIIONHEHWEM WM He-
HaajeXalluM UCTIOJHEHUEM 00s13aTeNbcTBa (ITyHKT 1
cratb 393 I'paxkmaHckoro komekca Poccuiickoit
®enepanun (manee — 'K P®). Eciim nHOE He ipemy-
CMOTPEHO 3aKOHOM WJIA JOTOBOPOM, YOBITKH TTOJIE-
KaT BO3MEIIIEHWIO B TTOJTHOM pa3Mepe: B pe3yJibTare
X BO3MEILEHUSI KPEAUTOP AOJIKEH ObITh MOCTaBJIeH
B ITOJIOXKEHHUE, B KOTOPOM OH HaXOAWJICS Obl, €CJIU ObI
00s13aTeIbCTBO OBbLIO MCIIOJHEHO HajjieXallluM 00-
pazom (cratbs 15, myHKT 2 cratbu 393 'K P®).

Ecam nHoe He ycTaHOBJIEHO 3aKOHOM, UCITOJIb30-
BaHUE KPEAUTOPOM MHBIX CIIOCOOOB 3alllMThl Hapy-
LLIEHHBIX TTPaB, MPeAyCMOTPEHHBIX 3aKOHOM WJIU JI0-
rOBOPOM, He JIMIIAET ero Ipapa TpeOdoBaTh OT JOJIK-
HUKA BO3MEIIECHUs YOBITKOB, IPUYMHEHHBIX HEUC-
MMOJTHEHWEM WM HeHamIeXalluM WCIOJHEHUEeM
obs3atenbeTBa (TIyHKT 1 ctateu 393 'K PO).

2. Cormacno cratesm 15, 393 TK P® B cocTaB
YOBITKOB BXOJST peajbHbIil yiliepO 1 ynylleHHas Bbl-
roja.

ITon peanbHBIM yiIepOOM MOHUMAIOTCS PACXOIbI,
KOTOpBIE KPEIUTOP TPOM3BET WM ITOJDKEH OymeT
MMPOU3BECTH JUISI BOCCTAHOBIICHUS HAPYIICHHOTO
MpaBa, a TaKxXe yTpara WKW MOBPEXACHUE €ro UMy-
1LIeCTBa.

VYnylleHHOM BBITOJ0M SIBISIIOTCSI HEMOJIYYeHHbIE
KpPEAUTOPOM MIOXOJbI, KOTOPbIE OH MOJYUYMJ OBl C
YUETOM pa3yMHBIX PacXoloB Ha WX IOJyYeHUE TPU
OOBIYHBIX YCIOBUSX TpaXkIaHCKOTO 000poTa, e€Clm
OBl €ro NMpaBo He OBIJIO HapyIIEHO.

Ecnu numo, HapyluBilee IpaBo, MOJIYYUIIO
BCJIEICTBME 3TOrO JOXOAbI, JIUIO, MPaBO KOTOPOTO
HapylIeHO, MOXeT TpeOOBaTh BO3MEILIEHUS HAPSIAY C
JIPYTUMHU YOBITKAMM YITYIIIECHHOM BBITOIBI B pa3Mepe
He MEeHbIIeM, YeM Takre 10XObl (MMyHKT 2 cTaThu 15
'K PD).

3. [Ipu onpeneneHUU pasMepa YIyLIEHHON Bbl-
TOJIbl YUUTHIBAIOTCS MIPEATIPUHSITHIE KPEAUTOPOM ISt
ee TIOJyYeHUs] Mephl U CIeJaHHBIE C 3TON LEbIO
mpuroToBiieHUs (MyHKT 4 ctateu 393 'K PD).

B T0 Xe Bpems1 B 000CHOBaHME pa3Mepa yIyIeH-
HOM BBITOOBI KPEOWUTOpP BIpaBe IPEICTABIATH He
TOJIBKO J0Ka3aTeJIbCTBA MPUHSITUSI MEP U TTPUTOTOB-

JIEHUI U151 €€ MOJTyYEHUsI, HO Y JIIOObIE IPYrue JoKa-
3aTeJIbCTBA BOBMOXHOCTU €€ U3BJICUCHUSI.

Hampumep, eciam 3aka3umK TPEeAbsSBAI MCK K
TTOAPSITYUKY O BO3MEIIEHUN YOBITKOB, TMPUIMHEH-
HBIX HEHAJUIeXKAINM HCIIOJIHEHWEM JIOTOBOpa TTOMI-
pszia o peMOHTY 3IaHUS Mara3nHa, CChIIasiCh Ha TO,
YTO B pe3yJbTaTe BHIITOJTHEHMS pabOT C HeIOCTaTKa-
MM OH HE CMOT OCYIIECCTBIISITh CBOIO OOBIYHYIO Jes-
TeJIbHOCTD TI0 POZHUYHOM TTpoIake TOBapOB, TO pac-
YeT YIYLIEHHON BBITOIBI MOXET IMPOU3BOAUTLCS Ha
OCHOBE ITaHHBIX O TMPUOBLIN MCTIIA 32 AaHAJTOTUYHBIN
Tepyuo BpeMeHH 10 HapyIlIeH!UsI OTBETYMKOM 00513a-
TeJIbCTBA W/WIM TIOCJe TOTO, KaK 3TO HapylleHue
OBLIO IIpeKpalleHo.

JIOJDKHUK He JIMIIEeH TpaBa IpeIcTaBUTh J0Ka3a-
TeJIbCTBA TOTO, YTO YIYIIEHHAs BhITOAa He Oblia Obl
MoJydyeHa KPearuTOPOM.

4. CornacHo nyHkty 5 cratbn 393 'K P® cyn He
MOXET OTKa3aTh B YIOBJIETBOPEHUU TpeOOBaHUS Kpe-
JUTOpa O BO3MEIIEHUU YOBITKOB, IPUUMHEHHBIX HE-
WCTIOJTHEHUEM WJIM HEHaIeXallluM MCIIOJTHEHEM
00s13aTeIbCTBA, TOJBKO HAa TOM OCHOBaHWHU, YTO pa3-
Mep YOBITKOB HE MOXET OBbITh YCTAHOBJIEH C pa3yMHOM
CTETIeHbIO JTOCTOBEPHOCTH. B 3TOM ciydae pasmep
MOJIeXAIIMX BO3MEILIEHUIO YOBITKOB, BKJIIOYAs YITy-
LLIEHHYIO BBITOMY, OMPENENISIETCSI CYIOM C YUYETOM BCeX
0OCTOSATENBCTB Jea UCXOMsl U3 MPUHITUIIOB CIIpaBel-
JIMBOCTU U COPa3MEPHOCTH OTBETCTBEHHOCTH OIYy-
LLIEHHOMY HapyllIeHUIO 00s3aTeIbCTRA.

5. ITo cmbicay crateit 15 u 393 I'K PO, kpenutop
MpeACTaBIseT I0Ka3aTelbCTBA, MOATBEPXKIAOIINE
HaJlM4yue y Hero yObITKOB, a TaKxKe OOOCHOBBIBAIO-
1IMe ¢ pa3yMHON CTENEeHbIO JOCTOBEPHOCTU MX Pa3-
Mep M MPUYMHHYIO CBSA3b MEXIy HEHUCIIOJHEHHEM
WM HEHaUIeXalllMM MCIIOJIHEHMEM 00513aTesIbCTBa
JOJDKHMKOM M Ha3BaHHBIMM YObITKamMu. [{OKHUK
BIIPaBe MPEAbSIBUTH BO3PaXKeHUSI OTHOCUTEIBLHO pa3-
Mepa MPUIMHEHHBIX KPeAUTOPY YOBITKOB 1 ITpencTa-
BUTb JOKA3aTeJIbCTBA, YTO KPEAUTOP MOT YMEHbBIIIUTh
Takye YOBITKM, HO HE MPUHSI ISl 3TOTO pa3yMHBIX
mep (ctaTthst 404 TK PD).

IIpu ycTaHOBIEHUM MPUUYMHHOM CBSA3U MEXIY
HapyluleHHeM 00s13aTelIbCTBa U YOBITKAMM HE00XO-
JIVMO YYUTBIBaTh, B YACTHOCTH, TO, K KAKHUM IOC/Ea-
CTBMSIM B OOBIYHBIX YCIOBUSIX TpaXkIaHCKOTO 000po-
Ta MOIJIO TPUBECTH ToaoOHoe HapyuieHue. Eciau
BO3HUKHOBEHME YOBITKOB, BO3MEILIEHUSI KOTOPBIX
TpedyeT KpeauTop, SIBISIETCS OOBIYHBIM MOCIEACTBU -
€M JOIYILIEHHOIO MOJDKHUKOM HapylleHusl 00s13a-
TeJbCTBA, TO HAJTMYUE MPUUMHHOMN CBSI3W MEXIY Ha-
pYLIEHUEM U AO0Ka3aHHBIMU KPEIUTOPOM YOBITKAMU
MpearoaaraeTcs.

JOJXKHUK, OMPOBEPraloliuii JOBOIbl KpeauTopa
OTHOCHUTEIbHO NMPUYMHHOMN CBSI3U MEXIY CBOUM I1O-
BEIEHUEM U YOBITKAMU KpPEAUTOpa, HE JUILIEH BO3-
MOXHOCTHU NMPEACTaBUTb 10Ka3aTeJbCTBa CYIECTBO-
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BaHUSI MHOW MPUYMHBI BOSHUKHOBEHUS 9TUX YOBIT-
KOB.

Buna gomkHuMKa B HapylleHMM 00s3aTesIbCTBa
mpearojaraercsi, oka He Joka3zaHo obparHoe. Ot-
CYTCTBHE BUHBI B HEHCIIOJHEHUM WJIM HEHaIJIeXKa-
1IeM MWCIIOJHEHUN 00s3aTeIbCTBa JI0Ka3bIBAETCS
noskHUKOM (TIyHKT 2 ctathu 401 TK PD).

Ecnu noKHUK HECeT OTBETCTBEHHOCTD 3a Hapy-
lIeHWe o0s3aTesibcTBa WM 3a TPUUYUMHEHME Bpeaa
HE3aBUCHMO OT BUHBI, TO Ha HETO BO3J1araeTcst opems
JIOKa3bIBaHUSI OOCTOSITEILCTB, SIBJISIIOLLIUXCSI OCHOBA-
HUEM JJIsS1 OCBOOOXKAEHMSI OT TaKOM OTBETCTBEHHO-
CTHU, HampuMep, OOCTOSTENbCTB HEMPeOoAOJUMO
cuibl (myHKT 3 ctatey 401 TK P®D).

6. Mo oGIeMy paBUITy CTOPOHBI 00SI3aTETHLCTBA
BIpaBe MO CBOEMY YCMOTPEHUIO OrPaHUYUTh OTBET-
CTBEHHOCTD JOKHMKA (MYHKT 4 crathu 421 'K PD).

3aK/I04eHre TaKOro CorialleHusl He JOMyCcKaeT-
Csl M OHO SIBJISIETCSI HUYTOXHBIM, €CJIM HapyllaeT 3a-
KOHoJaTeNlbHbIN 3anper (myHKT 2 ctathu 400 'K
P®) unu npoTUBOPEYUT CYILIECTBY 3aKOHOIATEIBHO-
TO PeryJIMpoBaHUsI COOTBETCTBYIOIIETO BUIA 00s13a-
TeJIbCTBA (HAIpUMep, HUYTOXHBIMU SIBJISTIOTCS YCJIO-
BUsI IOTOBOpPA OXpaHbl WU JOrOBOpa MepeBO3KU 00
OrpaHUYEHUU OTBETCTBEHHOCTH MPpOo(heCcCuOHaIbHO-
rO WCIIOJHUTESI OXPAaHHBIX YCIYT WU TepeBO3UKnKa
TOJBKO CJy4assMM YMBbIIILIGHHOTO HEUCIOJIHEHUS
WJIM HEHaJJIeXalllero MCIOJHEeHUsT 00s13aTeIbCTBA).

7. Eciu B mipeenax, yCTaHOBJIEHHBIX ITyYHKTOM 4
crateu 401 'K P®, B 3apaHee 3aKII04EHHOM COIJIa-
IIEHUM YKa3aHbl OOCTOSITENbCTBA, YCTpPaHSIOLIME
WA OTpaHUYMBAIOIIME OTBETCTBEHHOCTh JOJKHUKA
32 HEYMBILUIEHHOE HapylleHHe 00s13aTesbcTBa, TO
Ha Hero BoaJyiaraeTcsl Opemsi JoKa3bIBaHUSI UX HACTY-
TUICHUS.

3akiIroueHHOe 3apaHee corjalleHue od ycTpaHe-
HUW WIM OTPaHUYCHUU OTBETCTBEHHOCTH HE OCBO-
0O0XIaeT OT OTBETCTBEHHOCTH 3a YMBIIIUIEHHOE Ha-
pylieHue obs3arenbcTBa (MyHKT 4 crathu 401 TK
P®). OtcyTcTBUE YMBICTIA TOKA3BIBACTCS JTUIIOM, Ha-
PYLIUBIIMM 00513aTeIbCTBO (IMTyHKTHI 1 1M 2 cTaTbu
401 TK P®). Hammpumep, B 060CHOBaHUE OTCYTCT-
BUsI YMbICJIA TOJDKHUKOM, OTBETCTBEHHOCTh KOTOPO-
ro ycTpaHeHa WM OrpaHMYeHa COIIallleHUEM CTO-
POH, MOTYT OBIThb MPEICTaBICHBI JOKa3aTeIbCTBa
TOTO, UTO UM IPOSIBJICHA XOTs1 Obl MUHUMAJIbHAS CTe-
MeHb 3a00TJIMBOCTM M OCMOTPUTEIbHOCTH TPU UC-
MOJHEHUM 00s13aTe/IbCTBA.

8. B cuny mynkra 3 ctatbu 401 'K P® mrg ripu-
3HaHUsI OOCTOSITENLCTBA HEMPEOAOIMMOM CHUIION He-
00X0IMMO, YTOOBI OHO HOCUJIO UYpE3BbIYAiHbIN U He-
MPeIOTBPATUMBII MIPU JAHHBIX YCIOBUSIX XapakTep.

TpeboBaHMe Ype3BHIYAMTHOCTU ITOApa3yMeBaeT
UCKITIOUNTEILHOCTh  pacCMaTpUBAEMOTO  OOCTOSI-
TEJIbCTBA, HACTYIUICHHE KOTOPOTO HeE SBISCTCS
OOBIYHBIM B KOHKPETHBIX YCIIOBHSIX.

Ecnu nHOoe He npeaycMOTpeHO 3aKOHOM, 00CTOS -
TeJbCTBO MPU3HAETCS HENPEIOTBPAaTUMbIM, €CJIU
J1I000I YYaCTHUK IPaxkIaHCKOT0 060poTa, OCYLIECT-
BJISIIOIIMI aHAJIOTUYHYIO C AOJDKHUKOM JIesiTesb-
HOCTb, HE MOT OBl U30€XXaTh HACTYILJIEHHUSI 3TOr0 00-
CTOSITEILCTBA WJIM €Tr0 MOCJEACTBUIA.

He MoryT ObITh MpU3HAHBI HEMTPEOAOJIUMON CU-
JIOW OOCTOSITEILCTBA, HACTYIJIEHUE KOTOPBIX 3aBUCE-
JIO OT BOJIM WJIM ACHCTBUI CTOPOHBI 00513aTENbCTBA,
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HampuMep, OTCYTCTBUE Y NOJDKHUKA HEOOXOMMMBIX
JEHEXHbIX CPEeACTB, HapylleHue o00sI3aTeJIbCTB €ro
KOHTpareHTaMu, HeIpaBOMEpHbIE IECTBUS €To
NpeacTaBUTEEH.

9. HactynseHue o6CTOSTENbCTB HEMPEOAOJUMO
CUJIBI CaMO IO cebe He MpeKpallaeT 00s13aTeIbCTBO
JIOJDKHUKA, €CJIM UCTIOJIHEHHME OCTAeTCsI BO3MOXKHBIM
rnocJjie Toro, Kak OHW OTHAJIHU.

Kpeautop He auineH mpaBa oTKa3aTbCsl OT JO-
roBopa, €CJIiM BCJIeACTBUE MPOCPOUKU, BO3HUKILIEH B
CBSI3M C HACTYIUJICHUEM OOCTOSITEILCTB HENTPEOIOIM -
MO CUJIbI, OH YTpaTuJ UHTepeC B ucnoaHeHuu. [1pu
5TOM IOJDKHUK HE OTBEYaeT mepel KpeaIuTOpOM 3a
YOBITKM, MPUYUMHEHHbIE MPOCPOUYKON HCIOJIHEHMS
00513aTeNIbCTB  BCJIECACTBUE HACTYIUICHUSI OOCTOSI-
TEJIbCTB HEMPEOJOTMMOi Ul (TyHKT 3 cTaTbu 401,
nyHKT 2 craten 405 'K P®).

10. JIomkHUK 0O0si3aH TPUHSITH BCE pa3syMHbIE
Mepbl JJIs1 YMEHbIIeHUs1 yuiepdba, MPUYMHEHHOIO
KpPeIUuTOpy OOCTOSITETLCTBOM HENPEOoAOJMMON CU-
JIbl, B TOM YMCJI€ YBEAOMUTh KPEAUTOPA O BOSHUKHO-
BEHUHU TaKOT'O OOCTOSITEILCTBA, a B CIy9ae HEUCITON -
HEHMUS 3TON 00SI3aHHOCTU — BO3MECTUTDH KPEAUTOPY
MPUYMHEHHbIE 3TUM YOBITKU (MyHKT 3 ctatbu 307,
nyHKT 1 cratbu 393 'K PO).

Bo3menienne yOBITKOB NP NPEKPAIEHAN J0r0BOPa
(cratba 393! T'K P®D)

11. TTo cmbicay crateu 3931 TK P®, nynkros 1 u
2 cratbu 405 'K P®, pucku naMeHeHHUS 1IeH Ha CO-
MOCTaBUMbIE TOBaphbl, padOThI WM YCIyTU BO3Jara-
I0TCSI Ha CTOPOHY, HEUCIIOJTHEHUE WM HeHalexa-
11Ie€ UCIOJIHEHUE JOrOBOpa KOTOPOM TMOBJEKJIO €ro
JOCPOYHOE TIpeKpallleHre, HallpuMep, B pe3yabTare
pacToOp>KeHUsI TOroBOpa B CyAeOHOM TMOPSIAKE WIU
OIHOCTOPOHHETO OTKa3a APYroil CTOPOHBI OT UCIIOJI-
HEHUs 00s13aTesIbCTBA.

B ykazaHHOM ciyyae YOBITKM B BUIE€ Pa3HULIbI
MEXIY LIEHOH, YCTAaHOBJEHHOH B MpeKpalieHHOM
JIOTOBOpE, Y TEKYIICH LIEHOW BO3MEILIAITCS COOT-
BETCTBYIOLLEN CTOPOHOM HE3aBUCHMO OT TOTO, 3a-
KJIIoyajach JM APYrol CTOpOHOI B3aMeH IpeKpa-
IIIEHHOIO JOroBOopa aHaJIOTMYHAsl (3aMellarolasi)
caenka. Ecium B OTHOILIEHUMM MPeayCMOTPEHHOTO
MpeKpalleHHbIM JOTOBOPOM MCITOJHEHUSI UMEETCS
TeKylllasi 1IeHa Ha COIMOCTaBHMbI€ TOBaphbl, PaOOTHI
WIM YCIYyTU, KPEeAUTOp BIIpaBe MOTpebOBaTh OT
JIOJDKHMKA BO3MEIIEHMS TaKMX YOBITKOB U TOTIIA, KO-
rma 3aMmeljarolas caejika HWM He 3akjioyaiach
(myukr 2 crateu 393! 'K PD).

Teky1eii 11IeHOU TpU3HaeTCs LigHa, B3UMaemasl B
MOMEHT TIpeKpallleH!s TOrOBOpa 3a COIMOCTaBUMBIE
TOBaphbl, pabOThl UM YCIAYTM B MECTe, Ille NOJKEeH
ObUI ObITh UCTIOJTHEH IOTOBOP, a MPU OTCYTCTBUU Te-
KyILIEH 1LIeHbl B YKa3aHHOM MecTeé — IieHa, KOTopasi
MPUMEHSIJIACh B IPYTOM MECTE U MOXKET CJIYXXUTb pa-
3yMHOI 3aMEHOM C YYE€TOM TPAHCIIOPTHBIX U MHBIX
JOMOJTHUTEIbHBIX PACXOOB.

12. Ecau kpeauTop 3akiIouu  3aMellaloliylo
CIIeJIKY B3aMEH IpeKpallleHHOro J0roBopa, OH BIIpaBe
MoTpedoBaTh OT MOJKHUKA BO3MEILEHMSI YOBITKOB B
BUJIE Pa3HULIBI MEXIY LIEHOM, YCTAaHOBJIEHHOM B Mpe-
KpallleHHOM JOTOBOpe, U 1IEHO Ha COMOCTaBUMBbIE TO-
Bapbl, PAOOTHI WJIM YCIIYTH IO YCIOBUSIM 3aMellaronieit



cnenku (myHkr 1 crateu 3931 TK P®). Kpenuropom
MOTYT OBITh 3aKJIIOUEHBI HECKOJILKO CAEJIOK, KOTOPhIE
3aMEILLAI0T PaCTOPTHYTHIM AOrOBOp, JUOO IMpruodpeTe-
HBI aHAJIOTMYHBIC TOBaphl WIM WX 3aMEHUTENIA B TOM
XK€ WM B MTHOM MECTHOCTH M T.II.

1 oOpocoBeCTHOCTb KpeAUTOpa U pa3yMHOCTb €TI0
JEMCTBUN MPU 3aKIIOYEHUM 3aMEIAIOIEN CHEIKU
npeanoaraTcs (MyHKT 5 ctatbu 10, myHKT 3 cra-
o1 307, cratbs 393! TK PD).

HomXHUK BOpaBe MPEeACTaBUTH J0Ka3aTeJlbCTBa
TOrO, YTO KPEeAUTOp ACHCTBOBAT HEZOOPOCOBECTHO
1/WId Hepa3yMHO 1, 3aKJII0Yasi 3aMeILaolIylo e -
KY, YMBIIIUIEHHO WJIXA 110 HEOCTOPOKHOCTU COIEHCT-
BOBaJl YBEJIMYEHUIO pa3Mepa YObITKOB, MPUUYMHEH-
HbIX HEMCIIOJJHEHUEM WJIM HeHaleXallliM MCIOJI-
HEeHWeM, MO0 He TPUHSI pa3yMHBIX Mep K HX
ymeHbIeHUIO (TTyHKT 1 ctaten 404 'K P®). Hampu-
Mep, NODKHUK BIIpaBe MpPencTaBIsaTh 10Ka3aTeabCT-
Ba 4YpPEe3MEPHOr0 HECOOTBETCTBUSI LIEHHLI 3aMellalo-
IIEHA COEJIKM TEKYyLIEeH LeHEe, ONpeaeIsieMOi Ha MO-
MEHT €€ 3aKJIIOUeHMSsl MO MpaBWjaM ITyHKTa 2 cTa-
o1 3931 TK PO.

13. 3axmoueHue 3aMelaiolIei CASIKH A0 TpeKpa-
LLIEHUS IEPBOHAYAILHOTO 00513aTe/IbCTBA HE BIIMSET Ha
00$13aHHOCTb JOJDKHUKA MO OCYIIECTBJIEHUIO UCITOJ-
HEHMSI B HaType U Ha 00s1I3aHHOCTh KpenuTopa Io Mpu-
HSITUIO TaKoro ucrnojiHeHus (myHKT 3 ctatbu 308 T'K
P®). Kpenutop BIpaBe NMOTpeOOBAaTh OT JOJDKHUKA
BO3MEILEHYsT YOBITKOB B BUIE Pa3HUILIbI MEXIY 1LieHa-
MU B IEPBOHAYAJILHOM JIOTOBOPE M TaKOM 3aMellaro-
el caeKe Mpy YCJIOBUU, YTO BIOCIECACTBUM TIEPBO-
HavyaJIbHBIN TOrOBOpP OBbLT ITPEeKpallieH B CBSA3M C Hapy-
IIeHNeM 00s13aTeTbCTBA, KOTOPOE BHI3BAIO 3aKITIOYC-
HUE BTOM 3aMEINAIOIIENA CACIIKHA.

14. YnoBierBopeHue TpeOOBaHUI KpeauTopa O
B3BICKAHWU C JOJDKHWKA YOBITKOB B BHUIE Pa3HMIIBI
MEXIy LIeHOW, YCTaHOBJIEHHON B MpeKpalleHHOM
JIOTOBOpE, U TEKYIIEH 1IEHOU TM00 LIEHOU 3aMeliaro-
LIeH COeJKM He OCBOOOXAAeT JOJIKHUKA OT BO3Me-
IIEHUS WHBIX YOBITKOB, MPUYMHEHHBIX KPEAUTOPY
(myskr 3 crateu 3931 TK PD).

Bo3memenue norepb
no npasmiam craten 406! I'K PO

15. B cuny mynkToB 1 u 5 crateu 406! 'K P®D co-
[JIallleHUEM CTOPOH 00sI3aTeIbCTBA MOXET ObITh
MpsSIMO  YCTaHOBJIEHA OO0SI3aHHOCTb OJAHOM M3 HMX
BO3MECTUTb UMYIIIECTBEHHbIE ITOTEPU APYIrOil CTOPO-
HbI, BOBHUKIINE B CIy4yae HACTYIJICHUS ONpPeaeIeH -
HBIX OOCTOSITENILCTB, KAKMM-JIMOO 00pa3oM CBSI3aH-
HbIX C UCMIOJJHEHUEM, UBMEHEHUEM WJIM MpeKpalle-
HHEeM 00sI3aTeJIbCTBa JIMOO ero MpeaMeTOM U He sIB-
JISIIOIIMXCST HapylIeHreM o0sI3aTesIbCTBa.

B otinyue ot Bo3MmelleHNs! YOBITKOB IO TTpaBU-
nam crateit 15 n 393 'K P® Bo3MelneHMe TOTEPh 1O
npaBusiaM ctatbi 4061 TK PD ocyiuecTBiserca BHE
3aBUCUMOCTHM OT HaJU4yWs HapyllIeHUs (HeUCITOIHE-
HUSI WIM HEHAIJIeXKalllero UCIOJHEHUS) 00s13aTeb-
CTBa COOTBETCTBYIOIIEN CTOPOHOU U HE3ABUCUMO OT
MPUYMHHOM CBSI3U MEXIY MOBEIeHUEM 3TON CTOPO-
Hbl 1 MOAJIeXalllUMU BO3MEILIEHUIO MOTEPSIMU, BbI-
3BaHHBIMU HACTYIUIEHWEM OIPEAeJEHHbIX CTOPOHA-
MU OOCTOSITENIbCTB.

2-BBC Ne 5

ITo cmeiciy craten 4061 TK P®, BosMmelneHue
MOTEPh JOMYCKAETCs, €CJIM OyAeT J0Ka3aHO, YTO OHU
YK€ TIOHECEHbI WIM ¢ HEeU30eXKHOCThIO OYAyT MOHEe-
ceHbl B Oyayuiem. IIpu 3ToM cTOopoHa, Tpebyrouas
BBITUTATE COOTBETCTBYIOIIETO BO3MEIIICHHMS, TOKHA
J0Ka3aTh HAJIMYKE TTPUINHHON CBSI3U MEXIY HACTY-
IJICHUEM COOTBETCTBYIOIIETO OOCTOSITEILCTBA U €€
TOTEPSIMMU.

CTOpOHBI BIIpaBe YCTAHOBUTH, B YACTHOCTH, Ta-
KO MOPSIOK ONpeneeHus pa3Mepa moTepb, Mo KO-
TOPOMY OJIHA U3 CTOPOH BO3MEIIAET IPYroif BCce BO3-
HUKIIIME Yy Hee TIOTepU, BbI3BAHHBIE COOTBETCTBYIO-
IIMMU OOCTOSITESIbCTBAMM, UJIU UX YaCTb.

Ecau cTopoHa, B Mojib3y KOTOPOil TOKHO ObITh
OCYIIECTBJICHO BO3MEIIEHNE TTOTeph, HEA0OPOCOBE-
CTHO COJIEICTBOBAJIa HACTYIUICHUIO OOCTOSITCIIBCTBA,
Ha cJTy4yaif KOTOPOTO YCTaHOBJIEHO 3TO BO3MeEIIeHNUE,
i ueneit npumeHeHus craten 406! TK P® ta-
KO€ OOCTOSITEIbCTBO CUMTAETCS HEHACTYITMBLINM
(rtyHkT 4 cratbu 1, nmyHKT 2 ctathu 10 T'K P®).

16. CoryalieHue 0 BO3MEILICHUM IIOTEPh MOXET
OBITH 3aKJIIOUYEHO JIMIIIb CTOPOHAMMU, IEMCTBYIOIIMMU
MpU OCYLIECTBJACHUU WMM TpeANpUHUMATETbCKOMN
nearenbHocTy (myHKT 1 cratbu 406! TK PD), a Tak-
XKe JMUAMM, YKa3aHHBIMM B MyHKTe 5 cratbu 406!
I'K PO.

ITpaBa 1 00S13aHHOCTH T10 BO3MELLIEHUIO MOTEPh,
OCHOBaHHBIC Ha 3aKJIOUCHHOM TaKWUMHU CTOPOHAMHU
COTJIAIIICHUH, TIEPEXOIST K JIUIY, HE OCYIIECTBIISIO-
IIeMy MPeaNPUHUMATEIBCKYI0 AeITeIbHOCTh, KakK
MpY YHUBEPCATbLHOM, TaK U MPHU CUHTYJISIPHOM IIpa-
BOINPEEMCTBE, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM
wim gorosopoM (cratbu 387, 388, 391, 3923 'K PD).

DTU npaBa ¥ 00513aHHOCTU COXPAHSIIOTCS IIPU YT-
paTe TrpaXIaHUHOM cTaTyca WHIWBUAYaJIbHOTO
MpeaITpUHUMATENST TIOC/Ie 3aKITI0YSHNST Ha3BAaHHOTO
COTTIAIIICHUSI, €CJTM MHOE He TPEIyCMOTPEHO 3aKO0-
HOM WJIM JOTOBOPOM.

17. ITpumenssa nonoxenus crarsu 4061 TK PO,
cJIemyeT YYUTHIBATh, YTO COTJIAlIEHNE O BO3MEIIEHUN
MOTEPb AOIKHO OBITh IBHBIM U HEABYCMBICJCHHBIM.
ITo cmbicny ctathu 431 'K P®D, B cnyyae HesicHOCTH
TOro, YTO YCTAHABJIMBAeT COIJIAlIEHWE CTOPOH —
BO3MEILEHUE MTOTEPhb WM YCJIOBUSI OTBETCTBEHHOCTU
3a HEUCITOJIHEHUE 00513aTe/IbCTBA, MOJOXEHUs CTa-
e 4061 TK PD He nomiexaT MpUMEHEHUIO.

ITo oGemMy mpaBuily, 3aKJIIOYEHHOCTb M ACUCT-
BUTEJBHOCTh COTJIAIICHUSI O BO3MEIIEHUU ITIOTEph,
npeaycMoTpeHHbIX cratbeit 4061 TK P®, momiexar
OIIEHKE CyIOM HE3aBHCHMMO OT 3aKJIIOYeHHOCTU WU
JNEVCTBUTEIBHOCTH TOTOBOpA, B CBS3M C KOTOPHIM
OHO 3aKJII0YEHO, JaXe eCJI OHO CONEPKUTCS B 3TOM
JIOrOBOpe B BUIE €ro ycjoBusl (oroBopku). Hampu-
Mep, €CIM corjalleHue O BO3MEUIEHWHU I0Teph
BKJIIOYEHO B BUJIE YCJIOBUSI B IOIOBOP KYIUIM-IPOJa-
KU, HEIEHCTBUTEIBLHOCTh WJIM HE3aKIIOUEHHOCTh
3TOTO JIOTOBOpa KYIUIU-TIPOJAXMA caMa 1o cebe He
BJIeYET HENEHCTBUTEILHOCTD MM HE3aKITIOUEHHOCTh
COTJIAIIIEHUST O BO3MEIIEHUHU TTOTEPD.

OTmenbHOE comTallleHWe WIM BKIIIOYEHHOE B
TEKCT IOrOBOpa YCIOBUE O BO3ZMEIIEHUH TTOTePh MO-
JKeT OBbITh MPU3HAHO HEAEHCTBUTEBHBIM CaMOCTOSI -
TeJbHO, HAIlpUMep, IO OCHOBAHUSIM, MPEIyCMOT-
peHHBIM cTaThsiMu 168—179 'K P®D. B takom ciy-
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yae corjalleHue O BO3MEILIEHUU MOTepb HE BIEYET
ITOCTICICTBUI, HAa KOTOPBIE OHO OBLIO HaIrpaBICHO.

18. Eciu nonnexaiine BO3MELIEHUIO TOTEpU
BO3HMKJIA B CBSI3M C HETIPABOMEPHBIMU JACHCTBUSIMU
TPEThEro JIMLA, K CTOPOHE, BO3MECTHBIIECH Takue
IIOTEPH, TIEPEXOIUT OT APYTOif CTOPOHBI TpebOBaHME
K 9TOMY TPETbEMY JIMILY O BO3MEIICHUU YOLITKOB B
YacTH, He TIPEeBBIIIAIONIEH pa3Mep OCYIIEeCTBIEHHOTO
Bo3MelleHus (MyHKT 4 cratbu 406! TK PD).

CornallieHre 0 BO3MEILEHUHU MOTePh, 3aKTI0YEH-
HOE B COOTBETCTBUY co cTaTheil 4061 TK PD, He co3-
JaeT 00s13aHHOCTE IS JIMLI, He YYaCTBYIOIIMX B HEM
B KaueCTBE CTOPOH, a ITOTOMY, €CJIM pa3Mep OCyIlle-
CTBJIEHHOTO BO3MEIIEHMS TOTEPh IPEBHIIIAET pa3-
Mep YOBITKOB, KOTOpbIE TMOJIeXAaT BO3MEIICHUIO
TPETBUM JIUIIOM TI0 mpaBuiaM ctateu 15 'K PO,
crateit 393 wm 1064 'K PD, cooTBeTcTBYyIOIIAsT pa3-
HHUIIA He TOMJIEKUT B3BICKAHHWIO C TaKOTO TPETHETO
muua (nyHKT 3 cratbu 308 T'K PD).

OTBETCTBEHHOCTD 32 HeI0GPOCOBECTHOE
BejieHne neperopopo (cratha 434! TK P®D)

19. K oTHO11I€HUSIM, CBSI3aHHBIM C IPUUUHEHUEM
Bpeda HeTOOPOCOBECTHBIM MOBEACHUEM IPU MPOBE-
JIIEHNY TIEPETOBOPOB, MPUMEHSIIOTCS HOPMBI TJIaBBI
59 I'K P® ¢ HCKII0OYeHUSIMM, YCTaHOBJICHHBIMU
cratbeir 4341 TK P®. Hampumep, OpUANYECKOE
JIMIIO JTMOO TpaXkIaHWH BO3MELIAET Bpel, MPUUYMHEH-
HbII HETOOPOCOBECTHBIM MOBEAEHUEM €ro pabOTHU-
Ka TIpU MpoBeaeHUN TeperoBopoB (ctaths 1068 'K
P®). B ciryuae, Korma Bpel Mpu MPOBEICHUHN TIepe-
TOBOPOB TIPUYMHEH HECKOJbKMMHM KOHTpPareHTaMH
COBMECTHO, OHM OTBEYAlOT Iepe MOTepIeBIIMM CO-
mmnapHo (ctatbs 1080 'K P®).

IIpenmonaraercs, 4To Kaxaas 13 CTOPOH ITepero-
BOPOB JEHMCTBYeT NOOPOCOBECTHO M cCaMO MO cede
MpeKpallleHue MeperoBopoB 6e3 yKazaHWsI MOTUBOB
OTKa3a He CBUIETEJbCTBYET O HEITOOPOCOBECTHOCTH
COOTBETCTBYIOLIEH CTOpOHKI. Ha ncTie nexxut Opems
JIOKa3bIBaHUS TOTO, UTO, BCTYMAs B IEPETrOBOPHI, OT-
BETUMK JIEMCTBOBAJ HEIOOPOCOBECTHO C LIEJIbIO MPU-
YUHEHUS Bpela MCTIY, HallpUMep, MBITAJICS ITOJy-
YUTh KOMMEpPUYECKYI0 MH(bOpMalMIO Y UCTLA JIKMOO
BOCIIPETISITCTBOBATh 3aKJIIOYCHUIO TOTOBOpPA MEXIY
HUCTLIOM M TpeTbUM JMLOM (MyHKT 5 cTtatbu 10,
nyHKT 1 crateu 421 u nynkr 1 crateu 4341 T'K PO).
ITpu sToM nipaBmio nyHkTa 2 ctath 1064 'K PO He
TIPUMEHSIETCSI.

Bmecte ¢ TeM HemoOpOCOBECTHOCTH ACUCTBUIA
OTBETYMKA TIPEATIOIaracTcs, eCii UMEIOTCS 00CTOSI -
TEJILCTBA, MPEAYCMOTPEHHBIC TMOAMYHKTaMU 1 u 2
nyHkra 2 cratbk 4341 TK PD. B 31ux ciiyyasix OTBeT-
YUK JOJKEH JA0Ka3aTb N0OPOCOBECTHOCTb CBOMX
EWCTBUMN.

20. CtopoHa, KoTopast BeAeT WIK IIPephIBAcT IIe-
PEroBOpHI O 3aKIIOYEHUU JOTOBOPa HETOOPOCOBECT-
HO, o0si3aHa BO3MECTUTb JAPYIrOi CTOPOHE MPUYU-
HEHHbIE 3TUM YOBITKMU.

B pesynbraTe Bo3aMelleHNs YObITKOB, IPUYMHEH-
HBIX HEAOOPOCOBECTHBLIM MOBEAEHEM MPU MTpoBeIe-
HUU TIEPETOBOPOB, MOTEPIICBIINI TOKEH ObITh TT0-
CTaBJIEH B MOJOXEHUE, B KOTOPOM OH HaXOIUJICS Obl,
ecJii Obl HE BCTynaja B MEPEroBOPhl C HEAOOPOCOBE-
CTHBIM KOHTpareHToM. Hampumep, eMy MOTyT ObITh
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BO3MEIEHBI PAcXObl, IOHECEHHBIE B CBSI3U C Bele-
HUEM TIeperoBOpOB, PACXOABI IO TIPUTOTOBIICHUIO K
3aKJIFOYEHUIO IOTOBOPA, a TaKXKe YOBITKU, TIOHECEH-
HbI€ B CBSI3U C YTPATON BO3MOXKHOCTH 3aKJIIOUYUTh 10-
TOBOP C TPETbUM JIMLIOM (cTaThsd 15, MyHKT 2 cTa-
o1 393, yHKT 3 cTaThu 4341, aG3al nmepBblii MyHK-
ta 1 craten 1064 'K PD).

21. Eciiu cTOpoHE 1eperoBopoB €€ KOHTPareHTOM
MpeacTaBjieHa HEMoJIHAsl WM HEeIOCTOBepHasi MH-
¢dopmaims 1MOO0 KOHTpAreHT yMoydaa o0 0OCTosI-
TeJIbCTBAX, KOTOpHIE B CHJIy XapakTepa I0roBopa
JIOJDKHBI OBITA OBITH JTOBEIEHBI IO €€ CBEACHUS, U
CTOpOHAMHU OBIT 3aKJII0YEH JOTOBOp, 3Ta CTOPOHA
BMpaBe MOTpeOOBaTh MPU3HAHMS CACIKM HeAeHCT-
BUTEJIBHOU W BO3MEIICHUSI BBI3BAHHBIX TAKOW HE-
JNEWCTBUTEILHOCTBIO YOBITKOB (cTaThu 178 wim 179
I'K P®) 1160 MCcIoas30BaTh CIIOCOOBI 3aIlUTHI, CIIe-
LIMaJIbHO TPENyCMOTPEHHBIE IJIs1 CyvyaeB Hapylle-
HUS OTAETBbHBIX BHUIOB 00S13aTeNbCTB, HAIIpUMeEp,
cratbsaMu 495, 732, 804, 944 T'K PO.

Ecnu ykazaHHbIe 1eCTBUSI KOHTpAreHTa I1o mpe-
JOCTaBJICHUIO HEITOJHOM WJIM HETOCTOBEPHOM WH-
opmanum MOCHYXKUIM OCHOBaHWEM JUISI OTKasa
CTOPOHBI OT 3aKJIOYEHMSI JOroBopa, MOCIEIHSIS
BIIpaBe TpeOOBAaTh BO3MEILLIEHUST YOBITKOB B COOTBET-
CTBUM ¢ TIyHKTOM 3 crathu 4341 TK P®D.

OTBETCTBEHHOCTb 32 HEHCIIOJHEHHE
00s3aTeIbCTBA B HATYpE

22. CornacHo nyHKTy 1 cratbu 3083, cratee 396
I'K P® B cirygae HEMCITOTHEHUS JOJIKHIKOM 00513a-
TeJIbCTBA KPEAWTOP BIIpaBe TpeOOBaTh IO Cydy HC-
MOJHEHUs1 00s13aTe/IbCTBA B HAType, €CIM MHOE He
npenycmoTpero 'K P®D, nHbIMU 3aKOHAMU WX J10-
TOBOPOM JIMOO HE BBITEKAET U3 CYIIECTBa 00s3aTeb-
ctBa. [1pu 3TOM ciiemyeT yIUTHIBATh, YTO B COOTBET-
ctBuM co cratbsiMu 309 u 310 'K PP nomxkHuUK He
BIIpaBe TTPOM3BOJIBHO OTKA3aThCsd OT HaIJIeXKallero
HUCIIOJIHEHUST 00s13aTeIbCTBA.

IIpu nmpenbsiBieHMU KPeIUTOPOM McKa 00 HC-
TTOJTHEHUHU TOJDKHUKOM 00s13aTeIbCTBA B HATYPE CYI,
HUCXOJ U3 KOHKPETHBIX OOCTOSITENIBCTB JeJa, OIpe-
JeJISIeT, SIBJISIETCS JIM TaKOe UCMOJHEHUE OObEeKTUB-
HO BO3MOXHBIM.

Paspertiias Bommpoc o TOIyCTUMOCTH MOHYKICHUSI
JIOJDKHMKA UCIOJHUTh O0SI3aHHOCTh B HAType, Cya
YUHUTBIBAET He TOJBKO nojtioxkeHust 'K P®, mHoTO 32-
KOHa WJIM JOTOBOpPA, HO U CYIIECTBO COOTBETCTBYIO-
111ero 00s13aTeILCTBA.

He MoxeT OBITH OTKa3aHO B YIOBJIETBOPECHUU
McKa 00 UCIIOJIHEHUM 00513aTe/IbCTBa B HAType B CIIy-
yae, KOTJa Haajiexarias 3allATa HapylIeHHOTO Tpa-
KIAHCKOTO TpaBa MCTIA BO3MOXHA TOJIBKO ITyTEM
MOHYXXIEHUsI OTBETYMKA K UCIIOJHEHUIO B HAaType U
He OymeT oOecrieueHa B3BICKAHMEM C OTBETYMKA
yOBITKOB 32 HEUCIMOJHEHHE 00513aTebCTBA, HANPU-
Mep, 00sI3aHHOCTEeH 10 TIpencTaBiIeHNI0 MHMOpMa-
1IMY, KOTOpasi UMeeTCsI TOJIbKO Yy OTBETYMKA, JIMOO 110
W3TOTOBJICHUIO JOKYMEHTAIIMN, KOTOPYIO TTPaBOMO-
YeH COCTABUTDH TOJBKO OTBETYMK.

23. Io cmblciay nyHkra 1 craten 3083 TK PO,
KpEeAUTOp He BIpaBe TpeOOBaTh MO CYAy OT TOJKHU-
Ka UCITOJTHEHUsI 0053aTeJIbCTBA B HATYpE, €CJIM OCY-
LLIECTBJEHUE TAKOr0 WCIOJHEHUS] OOBEKTUBHO He-



BO3MOXHO, B YaCTHOCTHU, B CiIyyae TMOeI MHIVBU-
IyaJlbHO-OMpeeJIeHHON BelllM, KOTOPYIO IOKHUK
ObUT 00s13aH MepenaTb KpeauTopy, JU0O0 IIpaBoMep-
HOTO MPUHSTUS OPraHOM TOCYJapCTBEHHON BJAaCTU
WJIM OPTaHOM MECTHOI'O CaMOYITpaBJI€HMS akTa, KO-
TOpoMy OyneT MPOTUBOPEYMTb TaKO€ MCIIOJHEHUE
00s13aTebCTRA.

I1pu 5TOM OTCYTCTBHE Y TOJKHUKA TOTO KOJIMYE-
CTBa Bellei, ONpeAcIeHHbIX POAOBBIMU MpPU3HAKa-
MM, KOTOPOE OH IO JOrOBOPY 00s13aH MPeaoCTaBUTh
KpeauTopy, camo 1o cede He 0CBOOOXKAAET €ro OT UC-
MOJIHEHUsI 00s13aTe/IbCTBA B HAType, €CIM OHO BO3-
MOXHO MyTeM MPUOOPEeTeHUsT HEOOXOIUMOIO KOJIM-
yecTBa ToBapa Yy TpeTbux Jull (MyHKTHl 1, 2 cra-
U 396, yHKT 2 ctathu 455 'K P®D).

Kpenutop He BopaBe Takxke TpeOOBaTh IO Cyay
HUCIIOJIHEHMSI B HAType 00s3aTeIbCTBA, UCTIOJIHEHHE
KOTOPOI'O HACTOJIbKO CBS3aHO C JIMYHOCTBIO JOJIK-
HUMKa, YTO €ro MPUHYAUTEIbHOE UCITOJTHEHUE OyaeT
HapylIaTh TPUHIIAT YBaXKEHUS YeCTH U TOCTOMHCTBA
rpaxnaHuHa. Hampumep, He mojiexar yaoBJIETBO-
peHUI0 TpeOOBaHUS O MOHYXIEHUM (PU3NUECKOTO
JINIIA K MCTIOJTHEHUIO B HaType 00s13aTeIbCTBA 10 UC-
MOJHEHUIO MY3bIKAJTbHOTO MPOMU3BEAECHUS HAa KOH-
Lepre.

B tex cay4yasx, koraa KpenuTop He MOXeT Tpedo-
BaTh IO CyIy MCMOJHEHUS 00s13aTeIbCTBA B HATYpE,
JNIOJKHUK 00sI3aH BO3MECTUTb KPEAUTOPY YOBITKH,
MPUYMHEHHbIE HEMCIIOJJHEHUEM  00s13aTeIbCTBa,
€CJIM OTCYTCTBYIOT OCHOBaHHUS Il MpeKpalleHUs
00513aTeNIbCTBA, HAPUMED, TIPETYCMOTPEHHBIE ITyHK-
toM 1 crateu 416 u mynkTom 1 ctateu 417 T'K PO
(cratbst 15, myHkr 2 cratbu 396 'K PD).

24. B cinyyae, eciiv UCIIOJTHEHUE 00s13aTeIbCTBA B
HaType BO3MOXHO, KPEIUTOpP MO CBOEMY YyCMOTpE-
HUIO BIIpaBe JIM0O0 TpeOoBaTh MO Cyay TAKOTO UCIOJI-
HeHusl, MO0 0TKa3aThCsl OT MPUHSITUSI UCTIOJHEHUS
(mynkt 2 cratbu 405 'K PD) u B3aMeH UCTIOJTHEHUS
00s13aTeIbCTBA B HAType 00paTUThCS B CyI ¢ Tpebo-
BaHHEM O BO3MEIIEHUM YOBITKOB, TPUUMHEHHBIX HE-
HUCTIOJIHEHMEM 00s13aTesibeTBa (MyHKTH 1 1 3 cra-
1 396 'K P®). INpenbsiBieHne TpeboBaHUS 00 MC-
MOJIHEHMU 00513aTeIbCTBA B HAType He JIUIIAET ero
npaBa MOTpedoBaTh BO3MEIIEHUSI YOBITKOB, HeEyc-
TOMKHU 3a MPOCPOYKY MCTIOTHEHHS 00sI13aTEIbCTBA.

25. Tlpy HaMuuU OOCTOSITENLCTB, YKa3aHHbBIX B
cratee 397 'K PD, kpenutop BIipaBe 1O CBOEMY YC-
MOTPEHUIO B Pa3yMHBIA CPOK MOPYYUTH BBHIMOIHE-
HUE 00s53aTebCTBA TPETHEMY JIMIY 3a Pa3yMHYIO
LIEHY JIM0O BBIOJHUTh €0 CBOUMU CUJIAMU U MOTpPeE-
00BaTh OT JOJDKHMKA BO3MEILIEHUST PACXOI0B U Ipy-
rUX YOBITKOB. YKa3zaHHasi HOpMa He JivilaeT Kpeau-
TOpa BO3MOXHOCTU IO CBOEMY BBbIOOpPY HMCMOJIb30-
BaTbh APYroii CIioco0 3allluThl, HAIIPUMEpP, NOTpedo-
BaTh OT AOKHMKA MCIIOJHEHUS €T0 00s13aTe/IbCTBA B
HaType JM00 BO3MELIEHMST YObITKOB, MPUUYMHEHHBIX
HEUCITOJTHEHUEM 00s13aTeIbCTRA.

26. B ciiyyae HEeMCITOJIHEHUST 00s13aTeIbCTBA T1e-
penaTb WHAMBUAYaJbHO-OMPEIEJeHHYIO Belllb Kpe-
JIUTOPY MOCJIENHUI BIpaBe MO CBOEMY BBIOODY Tpe-
0oBaTh OTOOpaHUS 3TOU BEllM Yy JOJDKHUKA U ee Tie-
penauyM Ha TIPeayCMOTPEHHBIX 00s13aTeIbCTBOM YC-
JIOBUSIX JTMOO BMECTO 3TOr0 MOTpeOOBaTh BO3MEILIE-
HUs YOBITKOB (cTathst 398 'K P®).

Ecnu Belp ele He mepenaHa, IpaBo OTOOpaHUsI
€€ y IODKHYKA MPUHAIJICXKUT TOMY U3 KPEAUTOPOB,
B TIOJIb3Y KOTOPOTO 00S13aTeIbCTBO BO3HUKIIO PaHb-
1IIe, a eCJIM 3TO HEBO3MOXHO YCTaHOBUTh, — TOMY,
KTO paHbllie MPEAbsIBUI UCK 00 OTOOpaHUU BELIU Y
JIOJIKHUKA.

ITo cmeicy ctateu 398 'K P®, npu orcyrcTBUM
y JOJDKHUKA WHAWBUIAYaJTbHO-OMpPeneIeHHOMN BellH,
KOTOpasl MOJJIEXKUT Tepeaade KpeauTopy, KpeauTop
He BITpaBe TpeboBaThb ee OTOOpaHUs y JOKHUKA U
nepegayd B COOTBETCTBUM C YCJIOBMSIMU JOTOBOpA,
YTO He JIMINaeT KpeauTopa MpaBa TpeboBaTh OT
JOJDKHMKA BO3MELIEHUST YOBITKOB, MPUYMHEHHBIX
HEUCIOJHEHUEM J0TOBOpA.

BMmecte ¢ Tem mepegaya MHAMBUIAYATbLHO-OMpPE-
JIeJICHHOM Belld, B YAaCTHOCTH, B apeHIy, B 0€3B03-
ME3IHOE I0JIb30BaHUe, Ha XpaHEHUE HE MPersTCT-
BYeT YIOBJIETBOPEHMIO TpeOOBaHMSI Kpeauropa —
nproOpeTaTesisd 3TOM BEIIU K TODKHUKY-0TUYyKIaTe-
JIt0 00 UCITOJTHEHUM 00513aTeIbCTBA MTepeaTh Belllb B
COOCTBEHHOCTb. B TakoMm ciyyae K yyacTulo B jieJie
MPUBJIEKAIOTCS apeHIaTop, CCyIOIoJyJyaresib, Xpa-
HUTEb U T.11.

Ecinu npaBo Tpe©oBaTh MOJyYeHUs OT JOXKHUKA
WHIWBUIYaJIbHO-OMPEACIEHHON  Bellld, Tepexol
MpaBa Ha KOTOPYIO HE TMOMJIEXUT roCcylapCTBEHHOM
perucTpaiuyu, NpruHaaIexalo pa3HbIM KpeauTopam
U Belllb MepeJaHa OJHOMY U3 HUX B COOCTBEHHOCTb,
X031 CTBEHHOE BeIeHNE WJIM OllepaTUBHOE yIIpaBJie-
HUE, TO APYTUe KpeauTOphl HE BIpaBe TPeOOBaTh OT
JIOJDKHUMKA Tlepenayy Belly Mo npaBuiaM ctaTbu 398
'K POD.

27. YioBaeTBopsisi TpeOOBaHUE KpeAUTOpa O Io-
HYXXIEHUHU K UCIIOJHEHHUIO 00s13aTe/IbcTBa B HAType,
cyl 00s13aH YyCTaHOBUTb CPOK, B T€YEHHUE KOTOPOTO
BBIHECEHHOE peIleHUEe IOKHO OBITh HCIOJHEHO
(gactb 2 cratby 206 I'paxk1aHCKOTO MPOLIECCYaTbHO-
ro xojekca Poccuiickoit ®enepamum (manee — I'TIK
P®), yactb 2 ctaTbu 174 ApOUTPAKHOTO MPOLECCY-
anbHOTO Kojekca Poccuiickoit Denepanum (nanee —
AIIK P®). [Ipn ycTaHOBJIEHNHM YKa3aHHOTO CpOKa
CyJl YUUTHIBA€T BOBMOXHOCTH OTBETUMKA IO €r0 UC-
MOJIHEHUIO, CTeNEHb 3aTPYAHUTEbHOCTH UCTOJIHE-
HUsI CyAeOHOro akra, a TakXe WHbIE 3aCJIy>KUBalo-
1€ BHUMaHUSI OOCTOSTENbCTBA.

28. Ha ocHoBanuu nynkra 1 crateu 3083 T'K PD
B LIEJISIX TOOYXXIAEHMS JOJKHUKA K CBOEBPEMEHHOMY
HWCIIOJIHEHUIO 00s13aTeIbCTBA B HAType, B TOM YUCTIe
nperoarapllero Bo3nepxaHue I0KHUMKA OT CO-
BepILEeHUsI OINpeneJeHHbIX AeUCTBUIM, a TaKXKe K UC-
MOJHEHUIO CyIeOHOro akTa, IMpeaycMaTpUBaloIIero
yCTpaHeHUe HapylIeHUs IpaBa COOCTBEHHOCTH, HE
CBsI3aHHOrO C JMiieHueM BiaaeHus (cratbs 304 'K
P®), cynoM MOryT ObITh MPUCYXKICHBLI IECHEXKHbIC
CpelCTBa Ha CIIydyail HEMCIIOJHEHWSI COOTBETCTBYIO-
1IETo CyIeOHOro akTa B MOJIb3y KPeAUTOpa-B3bICKa-
Tels (majgee — cymeOHast HEYCTOMKA).

VYnnara cyne6HO HEYyCTOMKM He BJieUeT MpeKpa-
1LIEHKUSI OCHOBHOTO 00513aTeIbCTBa, HE OCBOOOXIAET
JIOJKHUKA OT UCIIOJIHEHHS €ro B HaType, a TakKe OT
MPUMEHEHUSI MEP OTBETCTBEHHOCTHU 3a €I0 HEUCITOJI -
HEHUEe WM HeHajulexallee UCMoJHEHUe (IyHKT 2
cratbu 3083 TK PD).

CyMMma cyneOHOl HEYCTOMKM HE YYUThIBAeTCS
MpHU OIpeieSIeHU pa3Mepa YObITKOB, TPUUMHEHHBIX
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HEUCIIOJTHEHUEM o00sI3aTeIbcTBA B HAType: TaKHe
YOBITKM TOJJIEXKAT BO3MEIIEHUIO CBEPX CYMMBI CY-
nebHoit HeycTokiku (myHKT 1 ctatbu 330, ctaths 394
'K PD).

Hauucnenue npeaycMoTpeHHbIX cTaTheid 395 TK
P® npoueHToB Ha CyMMy CymneOHOI HEYCTOMKM He
JTOTTYCKAeTCsI.

29. 3apaHee 3aKJIIOYEHHOE corJiallieHue 06 oTKa-
3¢ KpeauTopa OT MpaBa TpeOOBaTh MIPUCYKICHUS CY-
IeOHOM HEYCTOMKU SIBISIETCS HEIeHCTBUTEIBHBIM,
€CJIM B CUJTy YKa3aHMsI 3aKOHA WJIU JI0TOBOpa 60 B
CUJIy CYyIIIeCTBa 00s3aTe/IbCTBA KPEIUTOP HE JIUIICH
MpaBa TpeOOBaTh UCITOJTHEHUST 00513aTeIbCTBA B Ha-
type (nyHKT 1 craten 3083 T'K P®). OnHako cropo-
HbI BIIpaBe IOCJe HapyllIeHUs CPOKa, YCTAHOBJICH-
HOTO CyJIOM [IJIs1 UCTIOJIHEHUS 00s13aTeIbCTBA B HATY-
pe, 3aKJIIOYUTh Ha CTAAUU MCTIOJHUTEIBHOTO ITPOU3-
BOJICTBa MMPOBOE COTJIAIICHUE O TIPeKpaIIeHUH 001 -
3aTeJIbCTBA 110 yIulaTe CcyleOHOI HeYCTOUKU IIpeao-
craByieHreM oTcTyImHOro (ctaths 409 'K PD), HoBa-
mueit (cratbsd 414 'K P®D) wim mporeHnemM mosra
(ctatps 415 TK POD).

30. Ilpaswia myHkra 1 crarsu 3083 TK P® He
pacIpoOCTpaHsIOTCd Ha CIydaWl HEWCITOJTHEHUS JIe-
HEXHBIX 00513aTeJIbCTB.

IMockombKy 1o cMbiciay myHKTa 1 crateu 3083 'K
P® cynebHast HeycToKa MOXET OBITH TIPUCYXKIecHA
TOJIBKO Ha CTyd4ail HeMCTIOJTHEHHST TpaXkIaHCKO-TIpa-
BOBBIX 005I3aHHOCTEI, OHa HE MOXET ObITh YCTAHOB-
JIeHa TI0 cropaM aJIMWHMCTPAaTUBHOIO XapakTepa,
paccMaTpUBaeMbIM B MOPSIAKE aAMUHUCTPATUBHOIO
cynomnpousBoacTBa u rnasbl 24 AITK P®, npu paspe-
LIEHUX TPYAOBbIX, TIEHCUOHHBIX M CEMEIHBIX CITO-
pPOB, BBITEKAIOUIMX U3 JIMYHBIX HEUMYIIECTBEHHBIX
OTHOIIEHUI MEXIy YJIeHAMM CeMbH, a TaKXe CITO-
POB, CBSI3aHHBIX C COLIMAIIBHOU TTOIIEPKKOM.

31. Cyn He BIpaBe OoTKa3aTb B MIPUCYKACHUM CYy-
JIeOHOI HEYCTOMKY B cllyyae yAOBJIETBOPEHUS UCKA O
IMOHYXIEHNHN K UCITIOJTHEHUIO 00513aTeIbCTBA B HATY-
pe.

CynebHast HeyCcToilKa MOXET ObITb MPUCYXIEHA
TOJIBKO TI0 3asIBJICHUIO UCTLA (B3BICKATENsI) KaK OJl-
HOBPEMEHHO C BBIHECEHHMEM CYIOM pEIIeHUS O TT0-
HYXIECHUH K UCITOJTHEHUIO 00sI3aTeIbCTBA B HATYype,
TaK ¥ B TIOCJICAYIOIIEM TP €T0 MCTIOTHEHUM B paM-
Kax MCIOJHUTEIBHOIO MPOU3BOACTBA (YacTh 4 cTa-
o1 1 TTIK PD, yactu 1 u 21 crateu 324 ATITK PD).

32. YnoBaeTBopsis TpeOOBaHMS UCTLIA O IPUCYXK-
NIEHUY CyneOHO HEYCTOMKHU, CY/ YKa3bIBaeT ee pas-
Mep U/WIu TOPSIAOK OMpeneaeHus.

Pa3zMep cynebHOI HEyCTOWMKM OMpeaesieTcs cy-
JIOM Ha OCHOBE MPUHLIMIIOB CIIPaBEIJIUBOCTH, COpa3-
MEPHOCTH M HEAOMYCTUMOCTH M3BJIEUYEeHUSI TOJKHU -
KOM BBITOJBI M3 HE3aKOHHOTO MJIM HEI0OpOCOBECT-
Horo moBeneHus (myHKT 4 cratbu 1 'K P®). B pe-
3yJbTaTe MNPUCYXKIEHUS CyIeOHON HEyCTOMKU uC-
IMOJTHEHUE CyIeOHOTO akTa MOJDKHO OKa3aThCd IS
OTBETYMKA SIBHO 060Jiee BBITOTHBIM, YEM €r0o HEWC-
TTOJTHEHUE.

33. Ha ocHoBaHUM CyAeOHOTro aKTa O MOHYXIe-
HUU K VCIOJHEHUIO 00S3aTeIbCTBA B HAType M O
MIPUCYXICHUN CyIeOHOM HEYCTOMKM BBITAIOTCS OT-
JIeJTbHBIE MCTIOJTHUTENTBHBIC JTUCTHI B OTHOIIIEHUY Ka-
KA0ro U3 3Tux TpedoBaHuii. CyneOHbIl aKT B YaCTH
B3bICKAHMSI CyIeOHOI HEYCTOMKM MOMIEKUT MPUHY-
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JIUTEJILHOMY MCIIOJIHEHHMIO TOJBKO MO HCTEYEHUU
OIpeJeJIEHHOIO CYyJIOM CpOKa WCIOJHEeHUS 00s13a-
TeJIbCTBA B HaType.

DakT HEUCITOJHEHUS WM HEeHaJIeXallero Mc-
MOJIHEHUS PelleHUs Cylda yCTaHaBJIMBaeTcsl Cyneo-
HBIM MPUCTABOM-UCIIOJHUTENEeM. Takoil ¢akT He
MOXeT ObITh YCTAHOBJIEH OAHKOM WJIM UHOW KPeaUT-
HOU OpraHu3anuen.

34. Ilpyn HaIMYUKM OOCTOSITENILCTB, OOBEKTUBHO
MIPEITSITCTBYIONINX MCITOJHEHHUIO CYyIeOHOrO akTa o
MOHYXXJIEHUU K MCIOJHEHMIO B HaType B YCTaHOB-
JIEHHBII cynoM cpok (myHKT 3 ctatbu 401 'K P®),
OTBETYMK BITpaBe MOAaTb 3asiBieHHE OO0 OTCPOUKeE
WIX O pacCcpoyKe UCIIOJHEHMUS CyAeOHOro akra (cTa-
teu 203, 434 T'TIK P®, crates 324 AIIK P®D).

B ciygae ymomneTBopeHUsST TpeOoBaHUS 00 OT-
cpouke (paccpoyke) MCHOJHEHUS CyAeOHOro akra
CyJl oTpefiesisieT epUol, B TeYeHUEe KOTOPOro cyneo-
Hasl HeyCTOlKa He TOAJIEKUT HAaYMCIEHUIO. YKa3aH-
HbI TIepUOJ UCUUCTISIETCSI C MOMEHTa BO3HMKHOBE-
HUs OOCTOSTENbCTB, IOCTYXXUBIIMX OCHOBaHUEM
JUJISI OTCPOYKM (pacCpOUKU) UCMOJHEHUS Cy1eOHOro
aKTa, M yCTaHaBJIMBaeTCS Ha CPOK, HEOOXOAUMBIi
IUTST MICTIOJTHEHUSI CyIieOHOTO aKTa.

JIOJDKHUK TakKe He 00s13aH yruiauuBaTh cyneo-
HYI0 HEYCTOHKY C MOMEHTa HE3aKOHHOIo OTKasa
KpenuTopa OT MPUHATUS TPEMIOKEHHOTO TOKHU-
KOM Hamjiexalero ucrnoigHeHust (cratbsa 406 'K
POD).

35. Eciim 00beKTMBHAsE HEBO3MOXXHOCTb MCITOJI-
HEeHUsI 00s13aTeIbCTBA B HAType BO3HUKIIA MOCTE
MPUCYKACHUS cyleOHOM HEYCTOKM, TO TaKasl HeyC-
TOlKa He MOJJIEKUT B3bICKAHMIO C MOMEHTA BO3HUK-
HOBEHMSI Takoro obcrositresbeTBa. Ilpu aToM Takast
NpuBXonsiasi OObeKTUBHAs HEBO3MOXHOCTb MC-
MOJTHEHUsI 00s13aTeIbCTBA B HAType, HampuMep, -
0eJ1b MHAWBUIYAIbHO-OIIPeaeICHHOM BEIU, TTOJIe-
Kalllei nepenadye KpeauTopy, He MPernsITCTBYeT B3bl-
CKAHUIO TIPUCYXKIEHHBIX CYMM CyIe0HOI HEYCTOMKM
3a IEepUold, IPEALIECTBYIOLIMI BO3HUKHOBEHUIO
JTAaHHOTO OOCTOSITENLCTBA.

Bo3HuKHOBEHUE YKa3aHHbBIX OOCTOSITEILCTB SIB-
JISIETCSl OCHOBaHMEM JIsl MpeKpalleHUsl UCIOJHU-
TEJIBbHOTO MPOM3BOACTBA KaK MO TPeOOBAHUIO O TO-
HYXJIEHUU K UCTIOJTHEHUIO B HAType, TaK U Io Tpebo-
BaHMIO O B3BICKAHUM CYJIeOHOI1 HEYCTOMKM (ITyHKT 2
yact 1 ctateu 43 DenepaybHOro 3aKOHA OT 2 OK-
Ta6ps1 2007 roma Ne 229-D3 “O6 UCMOJHUTEIBHOM
npousBoacTBe” (majee — 3aKOH 00 MCIOJHUTEb-
HOM IPOM3BOJCTRBE).

36. Ilpu yHMBepcaJlbHOM IIPAaBOIIPEEMCTBE Ha
CTOpPOHE JODKHUKA 00SI3aHHOCTH 110 yILIaTe Cyaeo-
HOl HEYCTOMKM TMepeXoAuT K MPaBOIPEEeMHUKY
JIOJDKHUKA B TIOJTHOM OOBEMeE.

OTBETCTBEHHOCTb 32 HEHCTOJHEHHE JAEHEKHOTO
obs3areancTBa (ctathsa 395 'K PD)

37. IlpoueHTbl, MPeayCMOTPeHHbIE MyHKTOM |
cratbu 395 'K P®, nmomiexar yrare He3aBUCUMO
OT OCHOBaHMSI BOBHMKHOBEHUSI 00sI3aTesIbCTBa (110-
TOBOpa, APYIMX CHEJIOK, MIPUIMHEHUST Bpeaa, HeoC-
HOBATeJbHOTO 00OTallleHUs] WJIM WHBIX OCHOBAaHUM,
yKa3aHHBIX B K PD).



ITockonbky cratbs 395 'K PO npenmycmaTpuBaet
MOCJEACTBUS HEUCHOJHEHUS] WU TPOCPOYKH MC-
MMOJTHEHUsI UMEHHO JIEHEeXXHOTO 00s13aTebCcTBa, I0-
JIOXKEHMS YKa3aHHOM HOPMBI He TIPUMEHSIIOTCS K OT-
HOIIIEHUSIM CTOPOH, He CBSI3aHHBIM C HCIIOJIb30Ba-
HHEM JICHET B Ka4eCTBE CPeICTBa TIaTexXa (CpeacTBa
MoranieHus1 AeHeXHOoro moJra). Hampumep, He oT-
HOCATCS K ICHEXHBIM OOS3aHHOCTU IIO clave Ha-
JINYHBIX IeHeT B 6aHK IO JOTOBOPY Ha KaccoBOe 00-
CITy>KUBaHWeE, TI0 TTIepeBO3Ke TEHEXKHBIX 3HAKOB U T.I.

38. B ciyuasix, korma pa3peliaeMblii CyaoM CIop
BBITEKAET U3 HAJIOTOBBIX WX APYTUX (GDUHAHCOBBIX U
aIMUHUCTPATUBHBIX MPABOOTHOIUECHUM, TIpaxkaaH-
CKO€ 3aKOHOJATENbCTBO MOXET ObITh MPUMEHEHO K
Ha3BaHHBIM MPABOOTHOILEHUSIM TPU YCIOBUU, YTO
BTO MPEIyCMOTPEHO 3aKOHOM (IYHKT 3 cTaTbu 2
I'K PO).

B cBsi3ut ¢ 3TMM yKasaHHBIe B cTathe 395 'K PO
MPOLIEHThl HE HAYMUCISIOTCS HAa CYMMBI SKOHOMMU-
yeckKuxX ((PMHAHCOBBIX) CAHKIMIA, HEOOOCHOBAHHO
B3bICKAHHBIC C IOPUINYECKUX W (U3NUYECKUX JIUI]
HAJIOTOBBIMH, TAMOXEHHBIMM OpraHaMH, OpraHaMM
LIEHOOOpPAa30BaHUS M IPYTMMHU TOCYyNapCTBEHHBIMU
opraHaM¥ W TIOUIeXXaIllie BO3BpATy M3 COOTBETCT-
BYIOIIIETO OIOMKeTA.

B s1Tux ciydasix rpakmaHaM# ¥ IOpUIAYECKUMU
JIUIIaMM Ha ocHOBaHWU crtateit 15, 16 m 1069 'K PO
MOTYT OBITb TIPeAbSIBIIEHb TPEOOBaHUSI O BO3MeEllE-
HUU YOBITKOB, BbI3BAHHBIX B TOM YHCJIe HEOOOCHO-
BaHHbBIM B3MMaHUEM CYMM 3KOHOMUYECKUX (Du-
HaHCOBBIX) CAHKIIMI, €CJIM 3aKOHOM He MpeayCMOT-
pPEHO MHOE.

39. CornacHo nyHkTy 1 crateu 395 'K P® pa3-
Mep TPOLICHTOB 3a MOJIb30BaHUE YUY KMMU JEHEKHbI -
MM CPEICTBAMU OMIPEIEISIETCS, 10 OOIIEMY TTpaBUITy,
CYILECTBYIOIIMMHU B MECTE XMUTEJIbCTBA KpeauTopa
WA, €CIW KPEAUTOPOM SIBJISIETCS IOPUANYECKOe
JINII0, — B MECTE €ro HaXOXIEHUs, OIyOJIMKOBaH-
HbeiMU bankoMm Poccun 1 MMeBILIMMEI MECTO B COOT-
BETCTBYIOIINE TEPUOIbI CPEIHUMM CTaBKaMM OaH-
KOBCKOTO TIPOIIEHTA TT0 BKJIagaM (pU3MIECKUX JINII.
MHoit pazMep TIPOLIEHTOB MOXET OBITh YCTaHOBJICH
3aKOHOM WJIM JOTOBOPOM.

HcrourmkaMn MHGOPMAIINU O CPEIHNX CTaBKaX
0aHKOBCKOTO TpOIIEHTa IO BKJIagaM (HU3UYECKUX
JIUII IBJISTIOTCST oULIMabHbIN caiiT banka Poccun B
cetn “UMHTepHeT” M opuuMagbHOEe M3naHne banka
Poccun “BectHuk banka Poccun™.

B ciyyasix, koraa aeHexkHoe 00s13aTeIbCTBO MO~
JIEKUT oIriaTe B pyOJsix B CyMMe, SKBUBAJICHTHOMN
oIpeieIeHHOI CyMMe B MIHOCTPAHHOI BaJllOTe WIU B
YCJIOBHBIX TEHEXXHBIX eAMHMIIAX, @ PABHO KOTIa B CO-
OTBETCTBUM C 3aKOHOJATEJIHCTBOM O BAJIOTHOM pe-
TYJIMPOBAHUM Y BATIOTHOM KOHTPOJIE TIPH OCYIIECT-
BJICHMY PAcUeTOB IO 00s3aTeIbCTBAM JTOITyCKAeTCsI
HCTIOJIb30BaHNE MHOCTPAHHON BAIOTHI 1 TEHEXHOE
00513aTeIbCTBO BbIPAXXEHO B HEell (MyHKTHI 2, 3 cTaTbU
317 TK P®), pacder mpoOLeHTOB IMPOU3BOAUTCS Ha
OCHOBAaHUM ONYOJMKOBAHHBIX Ha OQUIINATEHOM
caiite banka Poccuu unu B “BectHuke banka Poc-
cun” CcTaBOK OaHKOBCKOTO IPOILEHTAa MO BKJIaJam
PUBMIECKUX JINIT B COOTBETCTBYIOIICH BaIOTE.

Ecam cpennsis ctaBKa B pyOisIX MM MHOCTpaH-
HOI BasIIOTE 3a OMpeeIeHHbII Mepuoa He Omyoau-
KOBaHa, pazMep Ioajiexaliux B3bICKAaHWIO MPOLIeH-
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TOB YCTAHABJIMBACTCS UCXOS U3 CAMOW MO3IHEH U3
OIyO0JIMKOBAaHHBIX CTABOK I10 KaXKIOMY U3 NEPUOIOB
MPOCPOYKH.

Koraa oTcyTcTBYIOT M TaKve MyOJIMKaluK, CyMmMa
MOJUIeXAaIlMX B3bICKAHWIO MPOLICHTOB pacCUMThIBA-
€TCsl Ha OCHOBaHWUM CIpPaBKU OAHOTO W3 BEAYLIUX
0aHKOB B MeCTe HaXOXACHMSI KpeauTopa, MoATBep-
KIAOLIENW MPUMEHSEMYI0O UM CPEIHIO CTaBKYy IO
KpaTKOCPOYHBIM BKJIamaM (PU3MIECKUX JIMII.

40. Pacyer mPOULEHTOB, IPEAYCMOTPEHHBIX
cratbeit 395 'K P®, ocyliecTBisIeTcsl IO CTaBKaM,
OIyOJIMKOBAaHHBIM JIsI TOTO (beaepaJbHOro OKpyra,
Ha TePPUTOPUY KOTOPOTO B MOMEHT 3aKJIIOUEHUSI 10-
TroBOpa, COBEPIICHUSI ONHOCTOPOHHEN CAEJIKMU WIU
BO3HUKHOBEHUSI 00513aTeIbCTBA U3 BHEAOTOBOPHBIX
OTHOILIEHU HaXOIMJIOCh MECTO XXKUTEIbCTBA KPEau-
TOpa, a €CJIu KPeAUTOPOM SIBJISIETCS IOPUIMYECKOE
JITIO, MECTO ero HaxoxaeHMsl (IMyHKT 2 cTa-
teu 307, myHKT 2 crateu 316 'K PD).

Ecomu  kpemutopom  SBISIETCSI  OpraHM3aIius,
umMelolasi GWInaabl, TO pacyeT IMPOLIEHTOB 32 HEUC-
MOJHeHWE MEHEXHOTo 00s513aTesIbCTBa, KOTOPOE CO-
JEPXKUTCS B JOTOBOPE, BBHITEKAIOIEM U3 esSITeIbHO-
CTU uwinaia U 3aKJII0YeHHOM pabOTHUKOM duira-
Jla OT MMEHU OpraHu3alMU-KpeauTopa, MPOU3BO-
JIUTCSI UCXOMSI U3 CTaBOK ISl (heaepaibHOro OKpyra
M0 MeCTy HaxoXIeHus puirana Ha MOMEHT 3aKJIto-
YyeHus 1oroBopa (IMyHKT 2 cTaTbu 54, MyHKT 2, ab3ail
Tpetuit myHkTa 3 ctateu 55 'K PD).

Ecnu xpeauTopoM SBISIETCS JUIIO, MECTO XKU-
TeJIbCTBA (HAXOXIEHMSI) KOTOPOIO HAXOAUTCS 3a
npenenamu Poccutickoit @enepaniviu, pacyeT Mpo-
LICHTOB OCYILECTBJISIETCS 10 CTaBKaM, OMyOJIMKOBaH-
HbiM bankoM Poccuu s denepanbHoOro okpyra mno
MECTY HaXOXIEHHWSI POCCUICKOro cyaa, paccMaTpu-
BAlOLIETO CIOP.

41. CyMMa IpoLIeHTOB, YCTAHOBJIEHHBIX CTaThel
395 I'K P®, 3acunthiBaeTcsa B CyMMY YOBITKOB, TIPY-
YMHEHHBIX HEWCITOJTHEHNEM WJIM HeHaIeXKalluM
HUCIIOJIHEHUEM JEHEeXHOro obs3aresibcTBa (IyHKT 1
cratbu 394 u nyHKT 2 ctathu 395 'K PD).

42. Ecnu 3aKOHOM WJIM cOrTallleHUEM CTOPOH yC-
TaHOBJICHA HEYCTOWKa 3a HapyllleHue IeHEeXHOTO
00413aTeNbCTBa, Ha KOTOPYIO pacipocTpaHseTcs pa-
BIJIO ab3ama mepBoro nmyHkrta 1 crateu 394 'K PO,
To moyioxkeHus TTyHKTa 1 craten 395 'K PD e mipu-
MeHsItoTCcs. B 3TOM cilydyae B3bICKAHUIO TOMJIECKUT
HEYyCTOlKa, YCTAaHOBJIEHHasl 3aKOHOM WJIM corJjalle-
HUEM CTOPOH, a He MPOLEHThI, TPEAYCMOTPEHHbIE
crateeit 395 'K PO (nyskr 4 cratbu 395 'K PD).

43. Ecnu KpenuTopoM I0JaH MCK O B3bICKAHUU
HWCKJIIOUUTEJbHO TPOLIEHTOB Ha OCHOBAaHMHU CTaThbU
395 T'K P® B cBSI3M C HEUCIOJHEHMEM WJIU IIPO-
CPOUYKOI JEHEXXHOTo 00513aTe/bCTBa, B OTHOLLIEHUU
KOTOPOTO NEWCTBYIOT MpaBuja O MPETCH3MOHHOM
MOPSIIKE, YCTAHOBJIEHHbBIE 3aKOHOM WUJIM JOTOBOPOM,
paccMOTpeHUe TaKOTro MCKa MO CYILIECTBY BO3MOXHO
JIMLIb TTOCJIE COOJIOIEHS ITPaBUII O MPETEH3UOHHOM
TTOPSIIKE.

Ecnu kpeautopom coOJI0eH MpeTeH3MOHHbIN
MOPSITIOK B OTHOIIEHWM CYMMBI OCHOBHOTO JOJITa,
CUYUTAETCSI COOJIIOAEHHBIM U TIPETEH3MOHHBIN MOpsI-
JIOK B OTHOLIEHUU TPOILIEHTOB, B3bICKMBAaEMbIX Ha
ocHoBaHuM ctaThk 395 'K PO,



AHaJIOTMYHBIE TTpaBUJIa MPUMEHSIOTCS TIPU B3bI-
CKaHUU HEYCTOEK, IPOIIEHTOB, MPEeIyCMOTPEHHBIX
cratbeit 3171 TK PO u 1.1

44. Eciu NOJDKHMK, UCIIONB3YS IIpaBoO, Ipeao-
craBieHHoe cratheit 327 'K P®D, BHec B cpok, Tpe-
JIYCMOTPEHHBIN 00513aTeILCTBOM, IIPUIMUTAIONIECS C
HETO IEHBI'W B IETIO3UT HOTApUycCa, a B yCTAHOBJICH-
HBIX 3aKOHOM CJIyJasiXx — B IEITO3UT CyIa, TeHEXKHOE
0013aTeNIbCTBO CUUTACTCS WCIIOJHEHHBIM CBOEBpE-
MeHHO (ImyHKT 2 ctatbu 327 'K P®) u mipolieHTHI, B
TOM YHKCJIE IpeaycMoTpeHHble cratheil 395 'K P®,
Ha CyMMY JIOJITa HE HAYMCJISTIOTCS.

3ayuciaeHue NEHEXHBIX CPEICTB Ha ACTTO3UTHBIA
CYeT moapasaeaeHus CyaeOHbIX MPUCTABOB B MOPSII -
K€, YCTaHOBJIEHHOM cTaThbeit 70 3akoHa 00 UCHOJHU -
TeJbHOM TPOU3BOJCTBE, CBUIAETEIbCTBYET O Haiie-
JKallleM HMCIOJHEHUU TOJDKHUKOM JEHEXKHOIo 00sI-
3aTeJIbCTBA Tepel KPEeAUTOPOM, IMOATBEPXKIASHHOTO
pellIeHreM Cynia, B CBA3U C YEM CO THSI TAKOTO 3a4KC-
JIEHUSI TIPOLIEHTHI, TIPEeAyCMOTpPEeHHbIe cTaTheil 395
I'K PO, Ha cyMMy 3aUMCICHHBIX JEHEXHBIX CPEICTB
HEe HAYMCIISIOTCS.

I[lpn BO3BpallleHUM TOKHUKY  JIEHEXKHBIX
CPEICTB, BHECEHHBIX B JETMO3UT, 00s3aTeIbLCTBO HE
cyuTaeTcsl McnosHeHHbIM (MyHKT 3 ctatbhu 327 T'K
P®), u mipolieHTHI, TIPEIyCMOTPEHHBIE cTaThelt 395
I'K P®, nomnexxat HaYMCIIEHUIO HA CyMMY J0JITa CO
JTHS BOSHUKHOBEHUSI TTPOCPOYKHM, BKITIOYAS TIEPUOT
HaXOXIEHUS NEHEXHbIX CPEACTB Ha JIEIO3UTE.

45. OTcyTCcTBME Y NOJDKHMKA AECHEKHBIX CPEICTB
HE SIBJISIETCSI OCHOBAHUEM LIS OCBOOOXIEHMUS OT OT-
BETCTBEHHOCTU 32 HEMCITOJIHEHUE JEHEXKHOTro 00s-
3aTeJIbCTBA U HAUMCJIEHHUS MPOLIEHTOB, YCTAHOBJICH -
Heix cratbeir 395 'K P® (mynkr 1 cratbu 401
I'K PO).

46. CymaM HeOOXOAMMO YUYUTHIBATh, YTO COIIAC-
Ho ctatbe 403 'K P® B ciyyae HapylleHUsT TeHEX-
HOTo 00s13aTeNbCTBA, UCIIOJHEHWE KOTOPOTO ObLIO
BO3JIOKEHO Ha TPETHUX JIUII, IPOLIEHTHI, IPETYCMOT-
pennble cratbeit 395 'K P®, B3bIicKMBaOTCS He C
STHX JIWII, a ¢ JOJKHMKA Ha TeX K¢ OCHOBAaHUSIX, UTO
1 32 COOCTBEHHBIE HAPYIICHUS, €CJIM 3aKOHOM He yC-
TAaHOBJICHO, YTO TAaKyl0 OTBETCTBEHHOCTh HeECET
TPEeThe JTUIIO, SIBJISIONIEECS HETTOCPEICTBEHHBIM 1C-
TTOJTHUTEJIEM.

47. JIOmKHUK OCBOOOXIAeTCs OT YyIUIaThl IPO-
LIEHTOB, MpeaycMOTpeHHbIX cTaTheil 395 'K P®, B
TOM cJlyyae, KOrja KpeAuTop OTKazajcs MPUHSITh
MpeIOKEHHOE TOKHUKOM Hajiexallee UCIOIHe-
HUE WM HE COBEPLIMJI AeACTBUH, TPETyCMOTPEHHBIX
3aKOHOM, MHBIMU MTPABOBBIMU aKTaMU WJIM JOTOBO-
POM JIM0O BBITEKAIOIIMX U3 O0bIYAEB WIM U3 CYILECT-
Ba 0053aTeIbCTBA, O COBEPIICHUS KOTOPBIX TOJIK-
HUK HE MOT UCIIOJTHUTh CBOETO 00s3aTeIbCTBa, Ha-
MIpUMepP, He COOOIIMIT JaHHBIE O cYeTe, Ha KOTOPBIi
JIOJIKHBI OBITh 3aUMCIIEHBI CPEACTBA, U T.I1. (MYHKT 3
cratbu 405, myHKT 3 crathu 406 'K PD).

48. CymMMa TIpOLIEHTOB, TMOJJjieXalluX B3bICKa-
HUIO 110 npaBmwiaM ctateu 395 'K PO, onpenensier-
csl Ha JIeHb BBIHECEHMS PEIICHUS CYIOM MCXO.Is U3
MMepUOIOB, MMEBIINX MECTO IO YKa3aHHOTO IHS.
[IponeHTH 3a TMOJIL30BaHHWE UYYKUMH IEHEXKHBIMU
CpelCcTBaMU TI0 TPeOOBAaHWIO MCTIA B3MMAIOTCS IO
JIeHb YIUIaThl 3TUX CPEACTB KpeauTopy. OmHOBpe-
MEHHO C YCTAaHOBJIEHUEM CYMMBbI ITPOLICHTOB, MOJIe-
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JKalllMX B3BICKAHUIO, CYI MIPU HaJWYWUM TPeOOBaHMS
HCTIA B PE30JIOTUBHON YaCTW pELIEHMST yKa3bIBaeT
Ha B3bICKaHUE MPOLIEHTOB 10 MOMEHTa (haKTUYECKO-
ro UCMOJIHEHUS 00s13aTesbcTBa (ITyHKT 3 ctaTbu 395
I'K P®). IIpu sToM OeHb (haKTUUECKOTO MCITOTHE-
HUST 00513aTeNTbCTBA, B YACTHOCTH YITJIATHI 3aI0KEeH-
HOCTH KpPEIMTOpY, BKIIOYAETCS B TEPHUOI pacyeTa
MPOLIEHTOB.

Pacuer npolieHTOB, HAUMCIISIEMBIX TOCJIE BBIHE-
CEHMSI pelLleHUs], OCYLIECTBJISIETCS B IPOLIECCe ero
HWCIIOJIHEHUSI CYACOHBIM MPUCTABOM-UCIIOJTHUTEIEM,
a B CJIyyasiX, yCTAHOBJIEHHBIX 3aKOHOM, — MHBIMU
opraHaMu, OpraHM3alusIMU, B TOM YHCJIe OpraHaMU
Ka3HauelcTBa, 0aHKaMW ¥ MHBIMU KPEIUTHBIMU Op-
TaHU3AUMAMM, TODKHOCTHBIMU JIMIIAMU W TpaKia-
Hamu (dacTthb 1 cTatbu 7, cTarhd 8, MyHKT 16 yactu 1
ctathk 64 1 yacTh 2 ctatbu 70 3aKoHA 00 MCIIOJIHU-
TeJbHOM IPOU3BOACTBE). PazMep MpoleHTOB ompe-
JeJIsieTcss Mo CpeAHUM CTaBKaM OaHKOBCKOIO Ipo-
LICHTA IO BKJIagaM (pU3WYECKUX JULl, UMEBLIUM Me-
CTO B COOTBETCTBYIOIIE TICPUOIEI ITOCIIC BEIHECCHMST
pemennst (TyHKT 1 craten 395 'K PD).

B ciygae HesscHOCTY CyIeOHBIN TPUCTaB-MCITON-
HUTENIb, UHBIC JINIIA, VCTIONHSIONINE CyaeOHBIN aKT,
BIIpaBe OOPATUTHCS B CYI 32 Pa3bsICHEHUEM €TI0 MC-
MOJHEHUsI, B TOM YMCJIe IO BOMPOCY O TOM, Kakas
MMEHHO CyMMa IOMJIEXUT B3bICKAHUIO C JOJKHMKA
(cratba 202 T'TIK PO, crates 179 AIIK P®).

K pazMepy npo1ieHTOB, B3bICKUBAEMbIX 1O TyHK-
Ty 1 cTathm 395 'K PD, 110 061IEMY ITpaBuMITy, TTOJIO-
sxeHns ctatbi 333 'K PD He mpuMeHsIoTCs (ITYHKT 6
crateu 395 'K PD).

49. Ucxonsg n3 nonoxenuii crarert 319 'K PO
00 oUepeTHOCTH MOTallIeHUS TpeOOBAHMIA IO ACHEXK -
HOMY 00513aTeJIbCTBY, TP HETOCTATOUHOCTH CYMMBI
MPOM3BEACHHOrO IIIaTeXXa cylaM CleayeT YYWThI-
BaTb, YTO ITOJA MPOLICHTAMM, IOralllaeMbIMU paHee
OCHOBHOI CYMMBbI J10JIra, IOHWMAIOTCS MPOLIEHTHI 3a
MOJTE30BaHME NEeHEXKHBIMUA CPEICTBAMM, ITOIUIEKA-
IIMe yIuiaTe o JeHEeKHOMY 00sI3aTeIbCTBY, B YacT-
HOCTU MPOLIEHTHI 3a MOJIb30BAHUE CYMMOM 3aiiMa,
KpeauTa, aBaHca, Mpeaoruiatel U T.4. (cratbu 3171,
809, 823 'K PD).

IIpoueHTHI, TpeaycMOTpeHHbIe cTaTheil 395 T'K
P® 3a HercnoHEHWE MM TTPOCPOUYKY UCTIOJTHEHMS
JNEHEXXHOTo 00s13aTeIbCTBA, K YKa3aHHBIM B CTaTbe
319 I'K P® nporieHTaM He OTHOCSTCS ¥ TTOTAIIaf0TCS
TTOCJIe CYyMMEBI OCHOBHOTO JIOJITA.

IMonoxenwnst cratbu 319 'K P® He mumaror Kpe-
JIUTOpA IIpaBa A0 MOoTalIeH!s] OCHOBHOM CYMMBI TOJI-
ra IPeIbIBUTDH UCK O B3BICKAHWUM C TODKHUKA HEyC-
TOMKW WJIXA MPOILIEHTOB, B3bICKMBAEMbIX HA OCHOBA-
Huu craten 395 'K PO,

50. Co IHS MPOCPOYKU MCIIOTHEHUS] BO3ZHUKILNX
M3 JOTOBOPOB IEHEXKHBIX 00513aTeJILCTB HAUMCIISIOT-
cs MPOLIEHTHI, YKa3aHHbIe B ctathe 395 'K PD, 3a
HCKJIIOUEHUEM CTyyaeB, KOrla HeyCcTOoWKa 3a Hapy-
IIEHNE 3TOTO 00s3aTeNIbCTBA TIPEAyCMOTpEHAa coTla-
IIEHEM CTOPOH MJIM 3aKOHOM, HaIpuMep J9acThio 5
cratbt 34 DemepanbHOTO 3aKOHA OT S ampens
2013 roma No 44-®3 “O KOHTpPAKTHOW CHCTEME B
cdepe 3aKynoK TOBapoB, padoT, YCIyT sl obecre-
YEHMSI TOCYIApPCTBEHHBIX 1 MYHMUUMNAIbHbBIX HYX1”
(myskTel 1 1 4 crateu 395 T'K P®D).



51. ITo TpeboBaHUIO OMHOI CTOPOHBI AEHEXKHOIO
00s13aTeNIbCTBA O BO3BpaTe MCIOJHEHHOTO B CBSI3U C
5TUM 0053aTeTLCTBOM, HANpUMeEp TPU U3JIUIITHEHN
oriaTe ToBapa, paboT, YCIyT, Ha U3JIMIITHE YIIa4eH-
HYI0O CYMMY HA4YUCJISIOTCS TPOLEHTHI, MPEeIyCMOT-
pennbie ctatheil 395 'K P®, co gHg, Korma momy-
YMBILIAs yKa3aHHbIE JEHEXHbIE CpeicTBa CTOPOHA
y3Haja WiIu JOJKHA Oblia y3HaTh 00 3THUX 00CTOSI-
TeabcTBax (MyHKT 3 ctaTbu 307, myHKT 1 cratbu 424,
moanyHKT 3 crater 1103, crates 1107 'K PD).

52. HeucnojiHeHUE JOKHUKOM AEHEXHOTO 00S1-
3aTeJIbCTBA, MPEIYCMOTPEHHOIr0O MMPOBBIM COTJIalle-
HUEM, KOTOPOE YTBEPXKACHO CYIOM, SIBJISIETCSI OCHO-
BaHUEM ISl IPUMEHEHUsT OTBETCTBEHHOCTH I10 Ipa-
BwiaM ctatbu 395 'K P® co aHs, cienyroniero 3a
MOCJAEAHNM THEM CPOKa, YCTAaHOBJIEHHOTO B COIJia-
LIEHUHN IJISI €T0 TO0OPOBOJBHOTO MCITOJTHEHUS, €CIN
MMPOBBIM COTJIAIICHUEM He yCTaHOBJIEHA MHAs He-
YCTOIKa 3a €r0 HapyLIeHWE WIX He OIPeacaeH NHOM
MOMEHT Hayaja HauyMCJIeHUS] TMPOLIEHTOB (Yacth 1
cratbu 39, yactb 3 ctatbu 173 TTIK PP, yactsb 1 cTa-
Te1 142 ATIK P®, nynkr 1 cratem 405 'K P®D).

Ecau B MUpPOBOM COTJIAllIEHUU COXPaHSIETCS yC-
JIOBME JOTOBOpa O HAYMCJIEHUU HEYCTOMKU 3a HEUC-
MOJIHEHUE JIEHEXHBIX 00513aTEAbCTB MO JaHHOMY J10-
roBOpPY, TO MPOLEHThI, YCTAHOBJIEHHbIE CcTaTbeil 395
'K P®, ne nHauucnsiorcs (IMyHKT S5 cratbu 395
I'K PD).

53. B oTiM4ue OT NpOLIEHTOB, MPEeTyCMOTPEHHBIX
myHkToM 1 ctateu 395 'K PD, nmpolieHTHI, yCTaHOB-
nenHble cratbeil 3171 'K PD, He aBastiorcss Mepoit
OTBETCTBEHHOCTH, a MPEACTABISIOT coOOM IUIaTy 3a
MOJIb30BaHME NEHEXHBIMU CpeAcTBaMU. B cBs3m C
STUM TIpU Pa3pellicHU CIIOPOB O B3bICKAHMU IIPO-
IIEHTOB CYAy HEOOXOIMMO YCTAHOBUTH, SIBJISIETCS
TpeboBaHKWe KUCTLA 00 yruiaTe MpOLIEHTOB TpeboBa-
HHMEM TIJIaTHI 3a TTOJIb30BaHUE MEHEXKHBIMU CPEACTBA-
mu (craTbs 3171 'K P®D) 1160 TpeGoBaHUE 3asBIECHO
O NIPUMEHEHUHU OTBETCTBEHHOCTHU 3a HEUCITOJHEHUE
WJIM IPOCPOUKY UCTIOJTHEHHUS IeHEXKHOTO 00s13aTe/b-
ctBa (cratbg 395 'K P®). Hauncnenme ¢ Havajia
MPOCPOUYKHU TporeHTOB Mo ctathe 395 'K P® He
BJIMSIET HA HAYWCJEHUE TPOLEHTOB IO crathe 3171
'K POD.

54. B ciydae koraa mokynaTejb CBOEBPEMEHHO
He oIlJIauMBaeT ToBap, NepelaHHblii 10 JOTOBOPY K-
IUIM-TIPOAXU, B TOM YHCJE TMOCTaBJICHHbIE yepe3
MPUCOEINHEHHYIO CETh 3JEKTPUUYECKYIO U TEIIOBYIO
9HEPIUIo, ra3, HedTh, HE(TEIPOAYKThI, BOAY, APY-
rve ToBaphl (3a (PaKTUYECKU IIPUHSTOE KOJIMYECTBO
TOBapa B COOTBETCTBUM C JaHHBIMU Y4eTa), K ITOKY-
I1aTeJII0 B COOTBETCTBUHU C ITYHKTOM 3 cTaThu 486, a0-
3a1eM nepBbIM TTyHKTa 4 cratbn 488 'K P® npume-
HsIETCSI Mepa OTBETCTBEHHOCTM, YCTaHOBJIEHHas
cratbeir 395 'K P®: ma cymmy, ymrara KOTOpoit
MpoCpoUeHa, MoKymnaresb 00513aH yIriaTUTh ITPOLIeH-
Thl CO JIHSI, KOTAa IO IOTOBOPY TOBAp JIOJKEH ObITh
OILIaueH, /10 IHS OIIaThl TOBapa MoKymnaTeaeM, eciu
nHoe He npeaycmorpero 'K P® uiu 1oroBopom Ky-
TUTA-TIPOAAXKU.

55. Ecnu HenmewcTBUTENbHAS CAEJIKA MCITOJHEHA
00erMM CTOpOHaMH, TO IPU PACCMOTPEHUU MCKa O
MPUMEHEHUM TOCJECICTBUI €€ HeleHCTBUTEIbHOCTH
HEOOXOMMMO YYMTBhIBaTh, YTO, MO CMBICAY ITyHKTa 2
cratent 167 'K P®, mpon3BeneHHbIE CTOPOHAMHA B3a-

VIMHbBIE MPENOCTABJICHUSI CUUTAIOTCS PaBHBIMH, MOKa
He JI0Ka3aHO MHOE, M MX BO3BPaT JOJLKEH IPOM3BO-
JIUThCSI OMHOBPEMEHHO, B CBSI3M C YeM IIPOLIEHTHI, YC-
TaHoBJIeHHbIE cTaTheld 395 'K PO, Ha cymMMbl BO3Bpa-
1LIAEMBIX IEHEXKHBIX CPEACTB HE HAYMCIISIOTCS.

B TO e BpeMs mpu HaIWYUMU A0KAa3aTeNbCTB,
MOATBEPXKIAIOIIMX, YTO MOJyYeHHasi OAHOI 13 CTO-
POH JeHeXHasl CyMMa SIBHO IPEBBIILIAET CTOUMOCTh
MEPEJAHHOTO APYTrOM CTOPOHE, K OTHOLLUEHHUSIM CTO-
POH MOTYT OBITb NMPUMEHEHbl HOPMbI O HEOCHOBA-
TeJIbHOM oborauieHuu (noanyHKT 1 ctateu 1103,
cratest 1107 'K P®). B TakoM ciydyae Ha pasHUILLY
MEXIY YKa3aHHOM CYMMOW M CYMMOM, 5KBUBAJICHT-
HOIl CTOMMOCTM IepelaHHOro APYroil CTOpoHe, Ha-
YUCJISIIOTCSI MPOLIEHThI, MPENyCMOTPEHHBIE CTaTheil
395 I'K P®, ¢ MmoMeHTa, KOraa ImprodpeTaTesib y3Ha
WIH JA0JKEeH ObUT Y3HATh O HEOCHOBATEJbHOCTH TO-
JIy4EHMST UM cOepekeHUsT IeHEXKHbBIX CPEICTB.

56. B ToM ciryyae, Korma Ipu IIPOBEICHUM JIBY-
CTOPOHHEN PECTUTYLIMU OJHA CTOPOHA OCYIIECTBUIIA
BO3BpaT paHee IMOJYYeHHOIOo APYroil CTOpoHe, Ha-
NpuMep HMHAMBUIYaJbHO-ONpPENeJeHHON Bellu, a
JIpyrasi CTOpoHa He BO3BpaTwia NepedaHHbIe el ae-
HeXXHbIEe CPeliCTBa, TO C 9TOr0 MOMEHTAa Ha CYMMY He-
BO3BpalllEHHbIX CPEACTB MOIJIeXaT HAYMCICHUIO
MPOIIEHTH Ha ocHoBaHuM cTaThil 395 'K PD (cTathst
1103, mysakr 2 ctateu 1107 'K P®D).

57. O6s13aHHOCTb MIPUUMHUTES Bpea o yriaTe
MPOIICHTOB, MPEAYCMOTPeHHBIX cTaTheil 395 'K P®,
BO3HMKAET CO JTHS BCTYIJICHUS B 3aKOHHYIO CUJTY pe-
LLIEHUs cyla, KOTOPbIM YIOBJIETBOPEHO TpeOOoBaHUE
MOTEPIIEBIIETO O BO3MEIIEHUU TPUYMHEHHbBIX YOBIT-
KOB, €CJIM MHOH MOMEHT He yKa3aH B 3aKOHE, MpU
MPOCPOUKE UX YILJIAThI JOJKHUKOM.

[Tpu 3aKki1104eHUM MOTEPIIEBIIUM U TPUYMHUTE-
JIeM BpeJla ComIallieHrsI O BO3MELIEHUN MPUYMHEH-
HBIX YOBITKOB TNMPOLIEHThI, YCTAHOBJIEHHbIE CTaTheil
395 I'K PO, HauncasII0TCSI C TIEPBOTO JHS IIPOCPOY-
KU UCIIOJHEHUsI YCIOBUI 3TOTO COIJIALIEHMSI, €CIU
WHOE He MPEeIyCMOTPEHO TaKUM COIIallieHUEM.

58. B cootrBeTcTBUM ¢ TyHKTOM 2 ctatbu 1107 T'K
P® Ha cymMmMy HeOCHOBATEJILHOTO O0OTaIleHUS 10T -
JiexxaT HauyMCJEHUWIO MPOLICHThI, YCTaHOBJIEHHbIE
nyHktoM 1 cratem 395 'K P®, ¢ MoMeHTa, Korja
npuoOpeTaTesib Y3HaI UK T0JKEeH ObUT Y3HATh O He-
OCHOBATEJbHOCTU MOJyYEHUST WIM COepekKeHUs 1e-
HEXHBIX CpeIcTB. B yacTHOCTH, TAKUM MOMEHTOM
cjenyeT cuuTaThb MNpeICTaBiIeHHE MNpUoOpeTaTesio
0aHKOM BBIITMCKU O MPOBEACHHBIX 10 CUETY oIepa-
LIMSIX WM MHOM MHMOpMAaIIMU O IBUKEHUU CPEACTB
10 CYETY B MOpPsIIKe, MPEeAyCMOTPEHHOM OaHKOBCKU-
MM MpaBUaMU U JOTOBOPOM OAaHKOBCKOIO cyeTa.

CamMo no cebe rmosydyeHue MHGOpMaLMK O OCTY-
TUIEHUU JEHEXHBIX CPEACTB B Oe3HaIMUYHOI hopme
(myTeM 3auyMCcleHUs] CPEelCTB Ha ero OaHKOBCKUI
cyeT) 0e3 yKazaHUsl IUIaTeNbIIMKa UM Ha3HaYeHUs
Tiatexa He O3HayaeT, YyTO Iojydyaresb Y3Hald WIU
JIOJKEH ObUT y3HATh O HEOCHOBATEJbHOCTU MX TOJTY-
YEHMUSI.

59. Ecau BO UCIIOJIHEHME CyIeOHOr0O aKTa OTBET-
YHKOM MepeyrceHbl JeHEeXHbIe CPEJCTBA KPEIUTO-
pY, a BIOCJIEACTBUM JaHHBII CyneOHbIA aKT OTMEHEH
WIM U3MEHEH B YacTU B3bICKaHUS YKa3aHHBIX Iie-
HEXHBIX CPENCTB, U MOJyYEHHbIE B3bICKaTeJeM Jie-
HEXHbIe CPeJCTBA JOKHUKY HE BO3BpAILlEHBI, TO,
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no oOlleMy MpaBUy, Ha Ha3BaHHYIO JIEHEXHYIO
CyMMY TTOUIEXKAT HAYMUCJIEHUIO MPOLIEHThI, YCTAHOB-
neHHble ctatheit 395 'K PD, ¢ MOMeHTa BCTYIIICHHS
B CUJIy UTOTOBOIO CyleOHOro akta (IyHKT 2 CTaTbU
1107 TK P®).

BmecTte ¢ TeM ¢ yueToM 00CTOSITE/IbCTB KOHKPET-
HOTO Jeja, HampuMep, ecld MMela MecTo (ajlbCu-
duKauusl 10Ka3aTeJbCTB U 3TO IPUBEIO K MPUHS-
TUIO PELLIEHUSs], TIOCTYXUBILIETO OCHOBAaHUEM IS Tie-
peUUCIEHUST eMy JCHEXHBIX CPeACTB, MPEAyCMOT-
pennble cTtatbeit 395 'K P® mporieHTsI TOmIE-
KaT HauyMCJIeHMIO ¢ Oojiee paHHEro MOMeEHTa, Ha-
MpUMep ¢ MOMEHTA 3aYUCICHUST TEHEXHBIX CPEICTB
Ha pacueTHbI cUeT HeTOOPOCOBECTHOTO B3bICKATES
(ryHKTHI 3, 4 cTatby 1, myHKT 2 ctaten 1107 T'K P®).

Heycroiika

60. Ha ciryyait HEMCITOJTHEHUS WIM HEHamjexa-
1LIer0 MCTIOJTHEHUS 00513aTe/IbCTBa, B YaCTHOCTU TIPU
MPOCPOYKE MCIIOJHEHUsI, 3aKOHOM WJIM JOTOBOPOM
MOXET OBITh IIPeIyCMOTPEHA 00S3aHHOCTD JOJIKHU-
Ka YIUIATUTb KPeAUTOPY OMpPEAeIeHHYIO JAEHEXHYIO
CcyMMy (HEYCTOWKY), pa3Mep KOTOPOil MOXKET ObITh
YCTaHOBJICH B TBEPIOW CyMMe — IITpad Miu B BUIe
MePUOANYECKY HAYUCISIEMOTO IllaTeXa — IeHU
(mynkr 1 crateu 330 'K PD).

CornacHo nyHkTy 1 crateu 394 'K P®, ecnu 3a
HEWCTIOJIHeHWE WM HeHaajiexallee HCIOJHEeHUe
00s13aTe/IbCTBA YCTAHOBJIEHA HEYCTOMKA, TO YOBITKMU
BO3MEILAIOTCSI B YaCTU, HE IMOKPBHITOM HEYCTOMKOM
(3aueTHasd HeycToiika). 3aKOHOM WM IOTOBOPOM
MOTYT OBbITh MPEAYCMOTPEHBI Clyyau, KOraa Aomyc-
KaeTcs B3bICKAHWE TOJbKO HEYCTOMKM, HO HE YOBIT-
KOB (MCKIIOUMTENbHASI HEYCTOMKa), WIA Korda
YOBITKM MOTIYT OBbIThb B3bICKaHbl B ITOJHOH CyMMe
cBepx HeycToiku (1uTpadHasi HeyCTOMKa), UM KO-
rma 1Mo BBIOOpPY KpeauTopa MOTYT ObITh B3bICKAHBI
b0 HeycTolika, JMO0 YOBITKM (aJbTepHATHBHAS
HEYCTOMKa).

Ecau B xauecTBe HEYCTONKYU B COIIAIIEHUH CTO-
POH Ha3BaHO MHOE MMYILIECTBO, OINpeaeaseMoe po-
JIOBBIMM MPU3HAKaMU, TO, YIYUThIBAsI, YTO B CUJTY IO~
noxenuit crateu 329 'K P® mepedeHb criocoboB
obecrnevyeHUsT UCTTOJTHEHUST 00513aTeIbCTB He SIBISIeT-
Csl MCUepNBIBAIOIINUM, K TTOJOOHOMY COCO0y obec-
rnevyeHus: 00s13aTeIbCTB MIPUMEHSIIOTCSI TpaBUJIa cTa-
teit 329—333 'K P® (mynkr 1 crathu 6 'K PD).

61. Ectu pa3Mep HEYCTOMKM YCTaHOBJIEH 3aKO-
HOM, TO B cujly IyHKTa 2 cratbu 332 'K P®D oH He
MOXeT OBbITb IO 3apaHee 3aKJIUYEHHOMY corJjalle-
HUIO CTOPOH YMEHBIIIEH, HO MOXET ObITh YBEJIUYEH,
eClIM TaKoe YBEJIMUYEeHUE 3aKOHOM He 3alpelieHo.
Hanpumep, He gomyckaeTcsl yBeJIWuyeHUE pasMepa
HEYCTOeK, YCTAaHOBJEHHBIX 4acTbio 14 crtatbu 155
XKumumaoro koxekca Poccuiickoit Denepanmu 3a
HECBOEBPEMEHHOE 1/WUJIM HEMOJHOe BHECEHUE JIU-
LIaMU TUIaThl 3a XKUJOE MOMelleHWe U KOMMYHaslb-
HbIE YCIYTH.

62. B ciiyyae HapyiIeHMsT OCHOBHOTO O0s13aTeb-
cTBa 00513aTEILCTBO M0 YIIIaTe 3aKOHHOI HEYCTOMKHU
MOXET OBITb MpEeKpalleHO TMPeAOCTaBIeHUEM OT-
crynHoro (ctatbs 409 'K P®), HoBamueit (cTaThs
414 TK P®) nnm npoieHueM goira (cratbs 415 'K
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P®), cogepxaluuxcs B TOM 4ucjie B MUPOBOM COIJIa-
LLIEHUU.

63. CornaleHue 0 HEYCTOMKE JOIKHO OBbITh 3a-
KJTI0YEHO B MMCbMEHHOM (popMe T10 ITpaBUjiaM, ycTa-
HOBJICHHBIM ITyHKTamu 2, 3 ctatbu 434 'K P®, He-
3aBUCUMO OT (hOpMbl OCHOBHOTIO 00513aTebCTBA
(ctatest 331 TK POD).

HecoOmoaenne nucbMeHHOM (h)OPMEI TAKOTO CO-
TJIAlIeHUsT BJeYeT ero HUYTOXHOCTDH (ITYHKT 2 CTa-
Teu 162, cratbs 331, myHkT 2 ctateu 168 'K PD).

64. HeneiiCTBUTEIbHOCTh COLIALLEHMSI, U3 KOTO-
pPOro BO3HUKIIO OCHOBHOE 00513aTEIbCTBO, IO 0011Ie-
My TIpaBMITy, BJIcUeT HeAeCTBUTEILHOCTD COTJIAIIe-
HUI 0 Mepax TpakIaHCKO-TIPaBOBOM OTBETCTBEHHO-
CTH 3a HapylIeHME 3TOro 00s13aTeNbCTBA, B TOM YMC-
JIE O HEYCTOMKE.

CornanieHueM CTOPOH MOXET ObITb MPEAyCMOT-
peHa HeycTolKa Ha Cilyyail HeUCITOJIHEeHUsT 00s13aH-
HOCTU IO BO3BpaTy MMYIIECTBA, MOJYYEHHOTO MO
HenelcTBUTeNbHON creike. HeneicTBUTEILHOCTD
WM He3aKJIIOUYeHHOCTb IOrOBOpa, B CBSA3M C KOTO-
PbIM 3aKJIIOYEHO COTJIAIICHUE O TAKOU HEYCTOMKE, B
TOM YHCJIe KOTa OHO BKJIIOYEHO B JOTOBOP B BUIE
ycioBus (OroBOpKM), IO CMbICIY NyHKTa 3 cTa-
U 329 'K P®, cama 110 cebe He BaeUeT HeleliCTBU -
TEJIbHOCTU WJIM HE3aKJIOUEHHOCTHU YCIOBUS O HEyC-
TOMKE.

IIpu 3TOM OTHEIBbHOE COIIallleHUue WIM BKIIIO-
YeHHOEe B TEKCT JAOTOBOpa YCJIOBHUE O HEYCTOUKe Ha
clyyaii HEUCITOJHEHMSI O0SI3aHHOCTHU T10 BO3BpaTy
WMYILIECTBA, ITOJYYEHHOIO IO HeAeHCTBUTEIbHOMN
cleJIKe, MOXeT ObITh MPU3HAHO HEACUCTBUTEIbHBIM
M0 CaMOCTOSITEIbBHOMY OCHOBaHUIO (cTaThy 168—
179 T'K P®). B takom ciyyae ykazaHHOE corjalie-
HUE He BJIeYeT MOCAeACTBUI, Ha KOTOPbIE OHO OBLIO
HarpasJieHo.

65. Ilo cmeicay crateu 330 'K P®D, ncrerr Bripase
TpeOOBaTh MPUCYXKAEHUSI HEYCTOMKHU IO OeHb (pak-
TUYECKOT0 MCIIOJIHEHMsI 00s13aTeIbCTBa (B YaCTHO-
CcTH, (aKTMYEeCKOW YIIaThl KPEAUTOPY MEHEXKHBIX
Cpe/ICTB, Nepeaayr ToBapa, 3aBeplieHust padoT). 3a-
KOHOM WJIY IOTOBOPOM MOXET OBITh YCTAaHOBIIEH 00-
Jlee KOPOTKUM CPOK IJISI HAYMCICHHS HEYCTOWKM,
JIN0O ee cymMMa MOXKET ObITh OrpaHUYeHa (Harmpumep,
MyHKT 6 ctatey 16! MenepanbHOro 3aKoHa or 25 ar-
pens 2002 roma Ne 40-MD3 “O6 o0bg3aTeILHOM CTpa-
XOBaHUM TPaxkIaHCKOW OTBETCTBEHHOCTU BJiajae/b-
1IeB TPaHCIOPTHBIX CcpeAcTB” (maiee — 3akoH 00
OCAT0).

IIpucyxnas HeycToWKy, cyd IO TpeOOBaHUIO
WCTILIA B PE30OJIOTUBHON YacTU pellieHUs] YKa3biBaeT
CyMMY HEYCTOMKM, MCUMCIICHHYIO Ha ATy BbIHECE-
HUs pellleH’s 1 MOJJIeXKaIllyIo B3bICKAHUIO, a TAKXKe
TO, YTO TAKOE B3BICKAHUE MMPOU3BOIUTCS 10 MOMEHTA
(aKTNYeCKOro UCIIOJIHEHUST 00s13aTe/IbCTBA.

PacueT cyMMBI HEYCTOIKM, HAYKUCISIEMOI I10CIe
BBIHECEHMST PEIICHMSI, OCYIIECTBIISIETCSI B TIPOIIeCCe
WUCIIOJIHEHUST CyOeOHOIro akTa CyJAeOHBIM IpHCTa-
BOM-HCIIOJTHUTEJIEM, a B CIyJasX, YCTAaHOBJICHHBIX
3aKOHOM, — WHBIMU OpraHaMH, OpTaHW3aIusSIMU, B
TOM 4YHCJIe OpraHaMM Ka3HauelcTBa, OaHKaMM U
WHBIMA KPEOIUTHBIMU OPTaHU3AIIUSIMH, JOJIKHOCT-
HBIMM JIMIIAMM U TpaxigaHaMu (4acTb 1 ctaTbu 7,
cTaThd 8, IMyHKT 16 yactu 1 ctatbu 64 M yacTh 2 cTa-
TbU 70 3aK0OHa 00 UCITOJHUTEILHOM TIPOU3BOJICTBE).



B ciyyae HesicHOCTU CyneOHbIN MpUCTaB-UCHOIHM-
TeJb, WHBIC JINIA, WCIIONHSIOIINE CYHcOHBIN aKT,
BIIpaBe OOpPaTUTHCS B CYI 32 Pa3bsICHEHUEM €ro Muc-
ITOJTHEHUsI, B TOM YHUCJIE TI0 BOIIPOCY O TOM, Kakasl
MMEHHO CyMMa TOJIEKUT B3bICKAHUIO C JOJDKHUKA
(ctathsa 202 I'TIK P®, cratbs 179 AIIK P®).

IIpu sTOM neHb (paKTUUECKOIo MCIIOJHEHUS Ha-
PYIIEHHOTO 00s13aTeNIbCTBa, B YaCTHOCTH, ACHb YII-
JIaThI 3aJ0KEHHOCTH KPEAUTOPY, BKIIIOUAETCS B Me-
pHOI pacyeTa HEYCTOMKM.

66. Ilo oOliemy MpaBUily, €CJIM IIPU pacTOpKe-
HUU JOrOBOpa OCHOBHOE 00513aTeIbCTBO MpeKpala-
eTCs, HEYCTOKa HAUYMCIISICTCST IO MOMEHTA IpeKpa-
LIEHUsT 3TOro 00s13aTenbeTBa (MYHKT 4 ctathu 329 'K
P®). Hanpumep, oTKa3 mpojaBia OT JOrOBOpa KyI-
JIN-TIPOAAXKH TPAHCIIOPTHOTO CPEICTBA, TPOJAHHOTO
B PacCPOYUKY, MpeKpalllaeT 00s3aTeIbCTBO MTOKYIIaTe -
JISI TIO OTLTaTe TOBapa M, COOTBETCTBEHHO, OCBOOOXK-
JIAET €ro OT JAJbHEWIIEr0 HAYUCIIEHUSI HEYCTOUKH 32
MPOCPOUYKY OIIaThl ToBapa (MyHKT 2 crtaTbu 489
'K PD).

Ecau npu pacTopkeHUMM JO0roBopa OCHOBHOE
0013aTeIbCTBO HE TIpeKpalaeTcsi, HarpuMmep, Mpu
nepeaaye MMyIIeCTBa B apeHIy, CCyay, 3aeM U Kpe-
IIAT, U COXpaHsIeTCs 00s13aHHOCTD TOJDKHUKA IO BO3-
BpaTy TOJIyYEHHOTO WMMYIIECTBA KPEIUTOPY U II0
BHECEHUIO COOTBETCTBYIOIIEH TIJIaThl 3a MOJIb30Ba-
HHE WMMYIIECTBOM, TO B3BICKAHUIO IIOIUIEKAT HE
TOJILKO YCTaHOBJIEHHBIE IOrOBOPOM ILIATEXHW 3a
ITOJIb30BaHME UMYIIIECTBOM, HO 1 HEYCTOMKA 3a TIPO-
CPOYKY MX yIIathl (cTaths 622, craths 689, myHKT 1
crateu 811 'K PD).

PaBHBIM 00pa3oM, B ciiydae 0TKa3a IOTPeOUTEIsI
OT WCIIOJTHEHWS JOTOBOpA KYIUIM-TIPOAAXW BBUIY
00HapyXeHMST HETOCTAaTKOB B MTEPEIaHHOM IO IOTO-
BOpY TOBape 0053aTeTLCTBO MPOAaBIIa 0 yIIaTe He-
YCTOMKM COXpaHsIeTCs 10 MOMEHTa BO3Bpara Mpo-
JIaBLIOM YIUJIaY€HHOM 3a TOBap CyMMbl (CTaTbsl 22,
myHKT 1 cratey 23 3akoHa Poccuiickoit ®enepanym
ot 7 ¢eBpais 1992 r. Ne 2300-1 “O 3zamure mipas 110-
Tpebureieil” (ganee — 3aKOH O 3alllUTe TpaB MoTpe-
outenei).

67. Ecin 1oroBopoM yCTaHOBJIEHA HEYCTOMKA 3a
HEUCITOJTHEHNEe OO0S3aHHOCTEH, CBS3AaHHBIX C ITO-
CJIEICTBUSIMU TIPEKpallleH!s] OCHOBHOI'O 00sI3aTesIb-
CTBa, TO YCJIOBHE O HEYCTOIMKE COXpaHSIET CYITY U TT0-
cJie MpeKpalleHUs] OCHOBHOTO 00513aTesIbCTBa, BO3-
HUKIIIEr0 Ha OCHOBAaHUM 3TOrO JIOroBopa (IIyHKT 3
cratey 329 'K P®D).

68. OxoHYaHMe CpOKa JACMCTBMS JOrOBOpa HE
BJICUET MpeKpallieHue BceX 00513aTeIbCTB IO JOTOBO-
Py, B YaCTHOCTH OOSI3aHHOCTEN CTOPOH YIUIAYMBATh
HEYCTOIKY 3a HapyllleHre 00s3aTeIbCTB, €CIM UHOE
HE MPeayCMOTPEHO 3aKOHOM MJTA JOTOBOPOM (ITyHK-
Thl 3, 4 ctatbu 425 'K P®D).

YMeHbllleHHE HEYCTOMKN CYA0OM
(ctatbsa 333 I'K P®)

69. INomnexailas yrjate HEYCTOMKA, YCTaHOB-
JIeHHasT 3aKOHOM WJTU IOTOBOPOM, B CJTy4ae ee sIBHOM
HECOPa3MEepPHOCTH ITOCIEACTBUSIM HapyIICHUsT 00sI-
3aTeJIbCTBA MOXET ObITh YMEHBIICHA B CYIe0HOM I10-
psioke (myHKT 1 ctatem 333 'K POD).

4-BBC Ne 5

3apaHee YCTaHOBJIEHHBIE YCJIOBHUS IOrOBOpa O
HENPMMEHEHUN WM OTPaHMYECHUU TIPUMEHEHUS
cratey 333 'K P® siBistroTC HUYTOXHBIMU (ITyHK-
Tol 1 1 4 ctatbu 1, myHKT 1 cTaTthy 15 1 myHKT 2 cTa-
teu 168 T'K PD).

70. ITo cMmbicay crareit 332, 333 'K PD, yctaHOB-
JIEeHH€ B IOTOBOPE MaKCUMaJIbHOTO UM MUHUMAaJIb-
HOro pa3Mmepa (BepXHEro Wjiu HUXKHEro Ipejena) He-
YCTOMKM HE SIBJISIETCS TIPEMSITCTBUEM JLJISI CHUXKEHUS
€€ CYIOM.

71. Eciu JOTKHUKOM SIBJISIETCSI KOMMeEpUecKast
OpTaHM3aus, WHANBUAYAJIbLHBIA TIpeIIpUHIMA-
TeJdb, 4 PAaBHO HEKOMMepYecKasl OpraHu3aius npu
OCYIIECTBJIEHUU €10 MPUHOCSIIEH T0XO0A ACSITENbHO-
CTU, CHWKEHME HEYCTOMKM CYAOM JOIYyCKaeTcs
TOJIKO IO OOOCHOBAaHHOMY 3asIBJIEHMIO TaKOTO
JIOJDKHUKA, KOTOPOE MOXKET OBITh CAEaHO B JII000M
dopme (rmyHKT 1 cTaThy 2, TyHKT 1 cTaThm 6, MyHKT 1
crateu 333 'K PD).

ITpu B3bICKAHUM HEYCTOMKM C MHBIX JIUI] TIPaBU-
na ctatbu 333 'K PD MoryT mpuMeHSIThCSI HE TOJIBKO
MO 3agBJICHUIO NODKHWKA, HO M 1O WHHMIIMATUBE
cyla, eclii ycMaTpuBaeTcsl oueBUIHAsI Hecopa3mep-
HOCTb HEYCTOMKH MOCIEACTBUSM HapylleHUs1 00s13a-
teabcTBa (TTyHKT 1 ctathyt 333 'K PD). B atoMm cry-
yae cyj IpU pacCMOTPEHUU Jejla BBIHOCUT Ha 00Cy-
XIAeHUE OOCTOSITeJIbCTBA, CBUIETEIbCTBYIOLLIUE O
Takoit Hecopa3MepHocTH (ctaths 56 I'TIK P®, cra-
Tt 65 AIIK P®). I[Ipyn nHanmumu B Aelle JoKasa-
TEJIbCTB, IMOATBEPXKAAOIIMX SIBHYIO HecopasMep-
HOCTb HEYCTOMKM IMOCAEACTBUSIM HapylIeHUs 00s13a-
TeJIbCTBA, CYIl YMEHbILIAeT HEYCTOMKY IO MpaBuiaM
crateu 333 'K PO.

3asBieHUe OTBETUYMKA O SIBHOM Hecopa3MepHO-
CTU HEYCTONKHW MOCJIEACTBUSIM HapylleHUs 00s13a-
TeJIbCTBA CaMoO IO cebe He SBJseTcs MPU3HAaHUEM
JIoJjra jau6o ¢akra HapylleHUs: 00s13aTe/IbCTBA.

72. 3asiBieHUE OTBETYMKA O IMIPUMEHEHUM M0JI0-
sxeHuti cratbu 333 'K P® MoxeT OBITH CieJIaHO HC-
KJTIOYUTEIFHO TIPY PAaCCMOTPEHMH JiejIa CyIOM Tep-
BOW WHCTAaHLMM WJIW CYIOM alleJUISILUOHHOW WH-
CTaHLIMU B Ciydyae, ecliM OH Tepellesl K paccCMOTpe-
HUIO JIeJia Mo MpaBujaM MPOU3BOACTBA B Cyje Tep-
Boil mHcTaHMu (4actb 5 ctatbu 330, cratbs 387
MK P®, yacts 6! cratbu 268, yacts 1 cratbu 286
AIIK PD).

Ecnu ymeHblIeHMe HEYCTOWKM JOIYCKaeTcsl Mo
WHULIMATUBE Cyaa, TO BOIPOC O TAKOM YMEHbILIEHUU
MOXET OBbITh TAKXKe MOCTaBJIeH Ha 00CYXXIeHUEe CTO-
POH CyIOM amne/UISIHMOHHON MHCTaHLMU HEe3aBUCH-
MO OT Nepexoja UM K paCCMOTPEHUIO JieJ1a Mo MpaBu-
JlaM TIPOM3BOJICTBA B Cylie MEepBOil MHCTAHIIMHU (Yac-
™ 1 12 cratbu 330 I'TIK PP, yactu 1 u 2 cratbu 270
AIIK POD).

OCHOBaHMSIMU IJI1 OTMEHBI B KacCallMOHHOM
MopsinKe CcyaeOHOro akTa B YacTH, Kacarolleics
YMEHbBIIEHUS HEYCTOWKW MO MpaBuiaM ctaTbu 333
I'K P®, moryr sBISATBCS HapylleHWe WIM Helpa-
BUJIbHOE MPUMEHEHNWe HOPM MaTepuajbHOTO MpaBa,
K KOTOPBIM, B YaCTHOCTHU, OTHOCSITCS HapylleHhe
TpeboBanmit myHkTta 6 craten 395 'K P®, korma
CyMMa HEYCTOMKM 3a MPOCPOUYKY HCIOJHEHUS Je-
HEXHOro 00s13aTeIbCTBa CHMXKEHA HMXKe TMpejena,
ycTaHoBJIeHHOTO IyHKTOM 1 ctathut 395 'K P®D, mm
YMEHbIIIEHUE HEYCTOMKMU B OTCYTCTBUE 3asIBJICHUS B
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clly4yasix, YCTaHOBJIEHHBIX MyHKTOM 1 ctathu 333 I'K
P® (cratesa 387 I'TIK P®, nyukr 2 yactu 1 cra-
1 287 AIIK P®).

73. bpems goka3blBaHUSI HECOpPa3MEPHOCTU He-
YCTOMKM M HEOOOCHOBAHHOCTU BBITOIBI KPeIuTOpa
BO3JIaraeTcsl Ha OTBeTYMKa. Hecopa3zMepHOCTh 1 He-
000CHOBAaHHOCTD BBITOIIBI MOTYT BBIPAXKaThCS, B Ya-
CTHOCTH, B TOM, YTO BO3MOXHEIN pa3Mep YOBITKOB
KpeInTOopa, KOTOPbIe MOTJIM BOSHUKHYTH BCIICICTBHE
HapyIIeHUs 00s13aTeIbCTBA, 3HAUNTEILHO HIDKE Ha-
YUCIeHHON HeycTolku (4acTth 1 ctathu 56 I'TIK PO,
yacTh 1 ctatem 65 AITIK P®).

oBoabl OTBETYMKA O HEBO3MOXXHOCTU UCITOJIHE-
HUs1 00513aTeJIbCTBA BCJIEACTBUE TSKENI0ro (puHaHCO-
BOTO MOJIOXKEHUS, HAIMYMS 3aI0DKEHHOCTH Tepes
IPYTUMU KpeauTopaMu, HaJIOXEHMST apecTa Ha Je-
HEXHbIE CpeACTBa UM MHOE UMYLIECTBO OTBETUMKA,
OTCYTCTBHUS OIOMXKETHOTO (PMHAHCUPOBAHMSI, HEMC-
MOJIHEHUsI 00$13aTe/IbCTB KOHTpareHTaMu, J00po-
BOJILHOTO TTOTAIlIEHUS 10JITa IOJTHOCTHIO MU B YaCTH
Ha IeHb PACCMOTPEHUsI CIIOpa, BBITIOJHEHUS OTBET-
YUKOM COIIMAJIbHO 3HAYMMBIX (PYHKIINHA, HATMIUS Y
MIOJDKHUKA O0SI3aHHOCTH II0 yIIaTe IPOIIEHTOB 3a
MTOJIb30BaHME NEHEXXHBIMU CpPeICcTBaMU (HAIIpUMep,
Ha ocHoBaHuu crareit 3171, 809, 823 'K P®d) camu
10 cebe He MOTYT CIYKUTh OCHOBAHUEM JIJTSI CHIKE -
HUS HEYCTOMKMU.

74. Bo3paxass mpoTHUB 3asIBJICHUSI 00 yMEHbIIIe-
HUU pa3Mepa HEYCTOMKU, KpeAUTOp He 00s13aH 10Ka-
3bIBaTh BOBHUKHOBEHUE y HEro YOBITKOB (ITyHKT 1
cratert 330 'K P®), HO BripaBe MpeACTaBIATh TOKa-
3aTeJIbCTBA TOTO, KaKUe MOCIeICTBUSI UMEIOT MTOA00-
Hble HapylleHUs 00s3aTeJbcTBA IS KpeauTopa,
NEWCTBYIOLIETO TMPU CPaBHUMBIX OOCTOSITEILCTBAX
pa3yMHO M OCMOTPUTEIbLHO, HAIlpUMEp, yKa3aTh Ha
U3MEHEHME CPEeIHUX IMoKa3aTesieil 1o PBIHKY (IIpo-
LIEHTHBIX CTABOK IO KPeIWUTaM WA PHIHOYHBIX LIeH
Ha OIpeesieHHbIE BUABI TOBAPOB B COOTBETCTBYIO-
LI TIEPUOI, BaJIOTHBIX KYPCOB U T.1.).

75. Tlpu oLlgHKE COpa3MEepPHOCTU HEYCTOWKHU T1O-
CJIEICTBUSIM HapylIeHUsI 00s13aTeIbcTBa HEOOXOmM-
MO YUMTHIBATh, YTO HUKTO He BIIpaBe U3BJICKATh ITpe-
AMYIIIECTBA U3 CBOETO0 HE3aKOHHOTO ITOBEICHUS, a
TaKke TO, YTO HeIpaBOMEPHOE TOJIb30BAHUE UYKHU-
MM JIEHEXXHBIMU CPEICTBAMU HE TOJKHO ObITh OoJsice
BBITOJHBIM U151 JOJKHMKA, YEM YCJIOBUSI TTpaBOMep-
HOTO TT0JTh30BaHMs (TTyHKTHI 3, 4 ctathu 1 'K PD).

Hoka3arenbcTBaMM OOOCHOBAHHOCTM pasMmepa
HEYCTOMKHU MOTYT CIYXUTb, B YACTHOCTU, JaHHBIE O
cpeaHeM pa3Mepe IUIaThl 110 KPaTKOCPOYHbBIM Kpeau-
TaM Ha TIOIOJHEeHUEe OOOPOTHBIX CPENCTB, BhlIaBae-
MBIM KPEIUTHBIMU OPraHU3aLMSIMU JIUIIAM, OCYIIIE-
CTBJISIOIIVM TPEINTPUHUMATEIBCKYIO IS TEIbHOCTD,
OO TUTATHl IO KPAaTKOCPOYHBIM KpeauTaM, BBIAA-
BaeMbIM (DM3NYECKUM JIAIIAM, B MECTe HaXOXKICHUS
KpenuTopa B TIepUOA HapylleHUs o0sI3aTeIbCcTBa, a
TaKKe O IToKa3aTessaxX MHQISALNT 32 COOTBETCTBYIO-
LI IEPUOL.

YcTaHOBMB OCHOBAaHUS 1T YMEHBIIIEHUS pa3Me-
pa HEYCTOMKHU, CyI CHIXKAeT CYMMY HEYCTOMKMN.

76. Ipasuna cratey 333 'K P®D u myakTa 6 cTa-
Te1 395 'K P® He TIpUMEHSIOTCS TIPU B3BICKAHWU
MIPOLIEHTOB, HauuciIsieMbIx 1o crarse 3171 TK PO.

IMpasuna mynkra 6 ctatert 395 'K P® He mpuMe-
HSIIOTCS TIPY YMEHbLIEHUH HEYCTOMKMU, YCTAHOBJICH -
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HOI 3a HapylleHUe HEIEeHEXHOro o00s3aTebCTBa,
€CJIM MHOE He TPeAyCMOTPEHO 3aKOHOM.

77. CHUXXeHMe pa3Mepa JOroBOPHOIM HEYCTOMKH,
NoJIeXAallEH yIIaTe KOMMEPYECKON OpraHu3alue,
WHINBUIYATbLHBIM TIpEATIPUHUMATEIEM, a paBHO He-
KOMMEPYECKOIl OpraHu3alueii, HapyIIuBIIeid 00s-
3aTEJIbCTBO TMPU OCYLIECTBICHUU €10 MPUHOCSILECH
JOXOJ MeSITeIbHOCTH, TOMYCKAETCS B UCKITIOUNTENb-
HBIX CJIy4yasiX, €CJIM OHa IBHO Hecopa3MepHa MoceI-
CTBMSIM HapylleHUs1 o0sI3aTebCTBA M MOXKET IIO-
BJeYb TOJyYeHUE KPeauTOpOM HEOOOCHOBAHHOM
BbITONBI (MyHKTHI 1 1 2 cratbu 333 'K PO).

78. IlpaBuia o CHUXXEHUM pa3Mepa HEYCTOWKU
Ha ocHoBaHmM ctatbu 333 'K P® mpumenstorcs
TakKe B CIyJasx, KOrma HEYCTOKa oIpeseieHa 3a-
KOHOM, HanpuMep craTbsamu 23, 231, myHkroMm 5 cra-
teu 28, ctathsaMu 30 u 31 3akoHa o 3aluTe IpaB
notpeouteneit, myHnkroM 21 cratbu 12 3akoHa 00
OCATIO, nonoxeHusamu PenepaabHOIO 3aKOHA OT
10 staBaps 2003 roma Ne 18-MD3 “VYcTaB Xeae3HOIO-
poxxHoro TpaHcrnopra Poccuiickoit ®enmepamym”,
ctatheit 16 DemepanbHOro 3akoHa oT 29 mekabpst
1994 roga Ne 79-®3 “O rocynapcTBEHHOM MaTepU-
aJIbHOM pe3epBe”, MyHKTOM 5 ctatbu 34 Denepaib-
Horo 3akoHa or 5 ampens 2013 roma No 44-P3
“O KOHTpaKTHOM cucTeMe B cdepe 3aKyloK TOBa-
poB, paboT, ycayr ajsl obecreyeHUs TocyaapCTBEH -
HBIX M1 MyHULIMIAJIBHBIX HYXI .

79. B cnyyae cnvcaHusl O TpeOOBAHUIO KPEau-
TOpa HEYCTOWKM CO cyeTa JOKHMKaA (MyHKT 2 cTa-
TeU 847 'K P®), a paBHO 3aueTa CyMMBI HEYCTOMKM
B CYET CyMMbI OCHOBHOTIO J0JITAa U/UJU MPOLIEHTOB
JOJDKHUK BITPaBe CTaBUTh BOIPOC O MPUMEHEHUHU K
CIMCaHHOM HeycToiike moyioxXeHuii cratbn 333 T'K
P®, nampumep myteM TIpedbIBICHUS CaMOCTOSI-
TeJLHOTO TPeOOBAaHMWSI O BO3BpaTe M3IHIINHE YILIa-
yeHHOTO (cTaths 1102 'K PD).

B 10 e BpeMs, eciu MouIexalasl yrjiaTe Heyc-
TOMKa TepeurciieHa caMUM JOJDKHMKOM, OH He
BIIpaBe TpeOOBATh CHMXKEHUS CYMMbl TakoOl Heyc-
TOMKM Ha ocHoBaumu ctateu 333 'K P® (mon-
nyHKT 4 ctatert 1109 'K PD), 3a nckimoyeHneM ciy-
yaeB, €CJIM UM OyIeT MOoKa3aHo, YTO TepeyrciicHIe
HEYCTOMKU SIBJISITIOCH HEIOOPOBOJILHEIM, B TOM UHC-
Jie BBUIY 3JI0YTIIOTPEOICHUSI KPETUTOPOM CBOMM J0-
MMHUPYIOIIUM TTOJOXKEHUEM.

80. Ecnu 3asBiaeHBI TpeOOBaHUS O B3bICKAHUU
HEYCTOMKM, YCTAHOBJICHHOM IOTOBOPOM B BMUIE CO-
yeTaHusl mTpacha W MEHU 3a OJHO HapylleHue, a
JIOJDKHUK MTPOCUT CHU3UTH €€ pa3Mep Ha OCHOBAaHUU
crateut 333 'K PO, cyn paccMaTpuBaeT BOIIPOC O CO-
pa3MEpPHOCTH HEYCTOWKM TIOCIEACTBUSIM HapyIle-
HUS 0053aTeJIbCTB UCXOAs1 U3 0011Ieil CyMMBI LITpada
W TIEHU.

81. Ecnu HeucnoaHeHre WM HeHajiexallee 1uc-
MHoJHEHUEe 00513aTeIbCTBA MPOMU3O0IILIO II0 BUHE 00e-
HMX CTOPOH JIMOO KPEAUTOP YMBILJIEHHO WM MO He-
OCTOPOXXHOCTHU COJEHCTBOBANI YBEJIMUYCHUIO pazMepa
HEYCTOMKM JIMOO JeiCTBOBAJI HEIOOPOCOBECTHO,
pasMep OTBETCTBEHHOCTHM IOJIKHMKA MOXET OBITh
YMEHBIIIEH CYIOM TT0 3TUM OCHOBAaHUSIM B COOTBET-
ctBum ¢ nosnoxeHuamu cratou 404 'K PP, uro B
JaJbHEeMIIeM He UCKIoYaeT IpUMEHEHUEe CcTa-
teu 333 'K PO.



HenpenbasiaeHue KpeauTopoM B TeYeHUE IJIU-
TEJIbHOTO BpPEeMEHU I10CJIe HACTYIUIEHUSI CpOKa HC-
MOJIHEHUsI 00s13aTeIbCTBA TPeOOBaHMSI O B3bICKAHUU
OCHOBHOTO J0JITA caMO IO cebe He MOXET paclieHu-
BaTbCsl KaK COJAEUCTBHE YBEJIMUEHUIO pa3Mepa Heyc-
TOMKU.

3aKmounTe/IbHbIe MOJI0XKEHUA

82. TlonoxeHus I'paxmaHckoro komekca Poc-
cuiickoit denmepannu B pegakimy DemeparbHOTO 3a-
KoHa oT 8 Mapra 2015 roma Ne 42-®3 “O BHeceHUN
M3MEHEHMH B 9acTh nepBylo [ paxkmancKoro Komekca
Poccuiickoit @enepanmm” (manee — 3akoH No 42-D3)
MIPUMEHSIOTCS K TIPaBOOTHOIICHUSIM, BO3HUKIIAM
Iocjie THS BCTYIUICHUS €ro B CHITy, €CTM WHOe He
mpeaycMoTpeHo cratheil 2 3akoHa Ne 42-D3. Tlo
IIPaBOOTHOILIECHUSM, BO3ZHMKIINM IO ITHS BCTYILIC-
HUA B cuiry 3akoHa Ne 42-D3, monoxeHus [paxk-
JaHcKoro komekca Poccuiickoit @emepalinm B M3Me-
HEHHOM pemaKIIny TPUMEHSIOTCS K TeM IIpaBaM M
00s13aHHOCTSIM, KOTOpBhIE BO3HUKHYT IIOCJE ITHS
BeryuieHUsT 3akoHa Ne 42-D3 B cwty (1 uroHs
2015 ropa).

83. Ilonoxenust I'paxxmaHckoro kogekca Poc-
cuiickoii egepallii B M3MEHEHHOW 3aKOHOM
Neo 42-D3 penakunn, Hanpumep craths 3171 TK PO,
He TIPUMEHSTIOTCS K TpaBaM M 00sSI3aHHOCTSM, BO3-
HUKIIM U3 JOTOBOPOB, 3aKITIOYEHHBIX IO THS BCTY-
ruieHust ero B cuity (mo 1 utons 2015 rona). ITpu pac-
CMOTPEHMH CIIOPOB M3 Ha3BaHHBIX JOTOBOPOB CIICY-
€T PYKOBOICTBOBAaThbCS paHee NeHCTBOBABIICI pe-
makuueit ['paxkmarckoro komekca Poccuiickoit De-
Jiepalliy C YIETOM CJIOKUBIIEHCS IPAKTUKY €€ TIPH-
MeHeHus (MyHKT 2 cTaTbhu 4, ab3al] BTOpOi MyHKTa 4
cratbu 421, myHkT 2 cratbu 422 'K P®).

BMmecrte ¢ TeM TIpu pellieHUH BOIIPOca O HauKCIIe-
HUU TIPOIICHTOB 3a HEMCITOJTHEHNE JCHEKHOTO 00sI-
3aTelIbCTBa, BO3HUKIIIETO HA OCHOBAHWM 3aKJIIOYCH-
Horo 10 1 utoHg 2015 roga noroBopa, B OTHOLIEHUU

MepUOI0B TPOCPOUYKM, MMEBIIMX MeCTO ¢ 1 HIOHS
2015 roga, pazaMep NpoOLIEHTOB ONpPEACIISIETCS B COOT-
BeTcTBUU C IyHKTOM 1 ctathu 395 'K PD B penak-
i 3akoHa Ne 42-D3.

84. B cBs3M C MPUHSITUEM HACTOSIIEro MocTa-
HOBJICHUSI TIPU3HATL HEe MOMJICXKAIIMMU TTpUMeHe-
HUIO:

MMyHKTH 2, 42, 50—52, a63a11 BTOpoif IMyHKTa 56
nocraHoBieHus Ilnenyma BepxoBnoro Cyma Poc-
cuiickoit @enepaunu n [1nenyma Breicirero ApouT-
paxHoro Cyma Poccuiickoit @enepanmu ot 1 uroirst
1996 roga Ne 6/8 “O HEKOTOPBIX BOIIPOCAX, CBSA3aH-
HBIX C MMPUMEHEHWEM YacTu TnepBoil ['paxkmaHcKoro
Koaekca Poccuiickoit @eaepauunn’;

nyHkTbl 1—3, 5—11, ab3a1 mecroii myHkra 15,
nyHKTHl 23—29 mnocraHoBieHus Ilnenyma Bepxos-
Horo Cyna Poccuiickoit @enepanvu u Ilienyma
Bricimero Apoutpaxnaoro Cyna Poccuiickoit Dene-
paiuu ot 8 okTsI0pst 1998 roma Ne 13/14 “O npakTu-
Ke MPpUMEHEHUS TToJI0XeHU ['paXkmaHCKOro KoaeK-
ca Poccniickoit @emepaiiit 0 IpOIIEHTAX 3a TTOJIh30-
BaHWE YYXXUMH JCHEKHBIMH CpeACTBAMHU”;

nyHktel 1, 3—7, 10 nmocraHoBaeHus: IlneHyma
Briciiero Apoutpaxkaoro Cyna Poccuiickoit @ene-
paumu ot 22 nexadpst 2011 roga Ne 81 “O HEKOTOPBIX
BOIIpocax IpuMeHeHus ctaTbu 333 I'paxkmaHCKOro
Konekca Poccuiickoit @eaepauunn’;

nocraHoBieHue Ilnenyma Briciiero Apoutpax-
Horo Cyna Poccuiickoit ®@enepanumn ot 4 amnpens
2014 roga Ne 22 “O HEKOTOPBIX BOMpPOCaX MPUCYK-
JE€HUST B3bICKATEIO NIEHEXHBIX CPEICTB 32 HEMCITO-
HeHHUe cyaeOHoro akra”.

Ilpedcedamenv Bepxoenoeo Cyoa

Poccuiickoti Pedepayuu

B.M. IEFEJEB

Cekpemaps Ilienyma,

cyobss Bepxosnoeo Cyoda Poccuiickou Pedepayuu
B.B. MOMOTOB

IIOCTAHOBJIEHVE Ne 8
IUIEHYMA BEPXOBHOTO CYJIA POCCUVCKOI ®EJIEPALIUA

om 24 mapma 2016 e.

O BHecennu u3menenuii B ITonoxkenne o JducuunmmnapHoii Koyuierun Bepxosaoro Cyna
Poccuiickoii Menepanun, yreepxkaeHnoe nocraHonnaenueM Ilnenyma BepxosHoro Cyma
Poccuiickoii @enepamuu ot 7 asrycra 2014 roma Ne 5

B cBs13u co BcTymuieHWMEM B cuiay 15 ceHTS0ps
2015 roma Kongekca anMMHUCTPATUBHOTO CYIONPOU3-
BozactBa Poccuiickoit @enepanun [Tnenym Bepxos-
Horo Cyma Poccuiickoit ®denepaiinn, pyKOBOICTBY-
sck ctatheit 126 Koncrutyuun Poccniickoit denepa-
MM, cTathsiMu 2 1 5 denepabHOr0 KOHCTUTYLIMOH-
HOTro 3aKoHa oT 5 ¢eBpans 2014 roga Ne 3-®DK3 “O
BepxoBHom Cynme Poccwuiickoit ®enepanym”, 1o -
cTaHoBJAseT BHecTH B [lonoxeHue o Aucuurim-
HapHoii kojuieruu BepxoBHoro Cyma Poccuiickoit
Denepanyiv, YTBepXKICHHOE ITOCTaHOBIeHHeM [lie-
Hyma BepxoBHoro Cyna Poccuiickoit denepaiiiu ot
7 aprycta 2014 roga Ne 5, cienyrolyre U3MeHEHUS:

1) B crathe 1 ciioBa “I'paxmaHCKUM TpoLecCy-
aJbHBIM KOJEKCOM” 3aMEeHUTH ciioBaMu “Komekcom
aIMUHUCTPATUBHOIO CyIONpPOU3BOJACTBA”;

2) yacTb 1 craTbu 4 U3NOXUTH B CIEIYIOLIEH pe-
JaKLIWK:

“ITpon3BoacTBo B JIMCLUILUIMHAPHON KOJIIETUH OCY-
LLIECTRISIETCSl B MOPSIIKE, MPETyCMOTPEHHOM I1aBoii 23
Konekca anMuHKMCTpaTMBHOIO CcymonpousBoacTsa Poc-
cuiickoit Denmepariv, ¢ y4eToM OCOOEHHOCTEH, ycTa-
HOBJIEHHbIX HacTosiuM IlosoxkeHuem, a B Cydasx, He
YPEryJIMpOBaHHbIX MMU, IO OOILLMM MpaBUIaM MpOU3-
BOJCTBA, YCTAaHOBJIEHHbIM KoOIeKCOM aaMUHUCTpaTUB-
Horo cynonpou3sBozctsa Poccuiickoit ®Deneparin.”;
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3) B crathe 8 ciioBa “I'paxkmaHCKMM IIpOLIECCY-
aJIbHBIM KOJIEKCOM” 3aMEeHMTHh ciioBamu “Koaekcom
aIMUHUCTPATUBHOIO CYIONPOM3BOACTBA”;

4) B ctaThbe 18:

a) B 4acTu 6 cjIoBa “TpakIaHCKUM MPOLIECCYaTb-
HBIM 3aKOHOJATEJIbCTBOM” 3aMEHUTH ciioBamu “Ko-
JIEKCOM  aIMUHMUCTPATUBHOIO  CYIOIPOM3BOJCTBA
Poccuiickoit @eaepauun’,

0) yacTb 9 U3JIOXKUTD B CJAEAYIOLIEH pelaKkiIvu:

“Pemenue JJMCHUIUIMHAPHOM KOJUIETUM, TIPUHSI-
TO€ MO XXao0e Win 00pallleH1IO, MOXET ObITh 00Ka-
JIOBAHO CTOPOHAMM B ameJISILMOHHOM IOPSIKE T10
npaBuiiaM TiaBbl 34 Kogekca agMUHUCTPATUBHOTO
cynomnpousBoacTBa Poccuiickoit Penepaniuu, B Hall-
30pHOM TIOpSIIKE, a TakXke MepecMOTPEHO BBUIY
BHOBb OTKPBIBIINXCSI UM HOBBIX OOCTOSITEILCTB IO
MpaBWiIaM, MPeIyCMOTPEHHBIM COOTBETCTBEHHO IJla-
Bamu 36, 37 Kogekca amMUHUCTPATUBHOTO CYIOIPO-
u3BonctBa Poccuiickoit Menepanun.”;

5) B cratbe 19 cioBa “rnaBbl 7 I'paxkmaHCKOro
MPOLECCYallbHOTO KOJeKca” 3aMEHUThb CJIOBaMU
“rnaBbl 10 Komekca amMUHUCTPATUBHOIO CYyIOMNPO-
U3BOACTBA”;

6) yactu 2, 3, 4 ctatbu 20 U3IOXUTH B CIEIYIO-
LIEH peaaKinu:

“2. Tlporokon 3acegaHust JuCLUIUIMHAPHOM
KOJJIETUM W3TrOTaBIMBAeTCSl B IIOJHOM OObeMe M

MOJIMCHIBAETCS TIpeAceaaTeIbCTBYIOLIMM B 3ace/a-
HUU U CEKpEeTapeM He TMO3JIHee, YeM Yepe3 TPU JTHS
rnocjie OKOHYaHMSI CyIeOHOTO 3acelaHusl.

3. JIuna, yyacTBylolIue B ejie, M UX IPeACTaBU-
TeJIU BIIpaBe 3HAKOMUTHCS C MPOTOKOJIOM CYAeOHOI0
3acegaHus JIMCIUIUIMHAPHON KOJIJIETUH, a TAKXKE B
TeUeHUe TpeX JHEW CO JHS MOAMMCAHMS MPOTOKOIa
BITpaBe MojaaTh 3aMevyaHusl B MMCbMEHHOI (hopMe Ha
MPOTOKOJI C YKa3aHUEM Ha JOMYILIEHHbIE B HEM He-
TOYHOCTU U (MJIM) HA €r0 HETOJHOTY.

4. 3amevyaHMs1 Ha IDPOTOKOJ CyaeOHOro 3acena-
Husl JJUCUMIIIMHAPHON KOJIJIETMM paccMaTpUBaloTCs
MpencenaTebCTBYIOIIMM B CyIeOHOM 3acelaHuu B
TEYEHHUE TPEX JHEH CO IHSA MOJAYU TaKUX 3aMEeYaHUM
0e3 M3BELIEHUS JIUL, YYaCTBYIOLIUX B JEJeE.

O npuHATUM 3aMedaHuit Ha MPOTOKOJI JIMOO O TOoJI-
HOM WJIM YaCTUYHOM MX OTKJIOHEHWM BBIHOCHUTCSI OIl-
peneneHue cyaa. 3aMevyaHusi Ha TIPOTOKOJI U Ofpene-
JIeHWe Ccy/la B OTHOIIEHWU TaKWUX 3aMeYaHUil Mproo-
LLIAFOTCS K MIPOTOKOJY CyIeOHOro 3acemaHus.”.

Ilpedcedamenv Bepxosnoeo Cyoda
Poccuiickoti Pedepayuu
B.M. JIEFEJIEB

Cexpemaps Ilienyma,
cyobs Bepxoenozo Cyoda Poccuiickou @edepayuu

B.B. MOMOTOB

ITOCTAHOBJIEHUE Ne 11
INIEHYMA BEPXOBHOTI'O CYJIA POCCUUCKOU DPEJIEPALINN

om 29 mapma 2016 e.

O HeKOTOpBIX BOMPOCAX, BOSHUKAIOIMX NMPH PACCMOTPEHHH e O MPUCYKIEHUN KOMIEHCAIMH
3a HapylleHHe MpaBa Ha CYJONpPOM3BOACTBO B PA3yMHbIil CPOK MJIM MpPaBa HA MCIOJHEHHE
CyeOHOro aKTa B pa3yMHblid CPOK

B nensx enmHooOpa3HOro MpUMEHEHUS! CyaaMu
3aKoHomaTeNnbeTBa Poccuiickoit Meneparniu, peryim-
PYIOILIETO PacCMOTPEHHUE Il O MPUCYKICHUU KOM-
TeHCallMX 3a HapyIIeHNe TIpaBa Ha CYIOIPON3BOICT-
BO B pa3yMHbIil CPOK WIM TpaBa Ha UCMOJHEHUE CY-
JeOHOro akTa B pa3yMHbI cpok, I1neHnym BepxoBHo-
ro Cyma Poccuiickoit ®@enepalinv, pyKOBOACTBYSICh
cratbeil 126 Koncrutymum Poccuiickoit @enmepann,
cratbsiMu 2 U 5 DeaepasbHOrO0 KOHCTUTYLIMOHHOTO
3akoHa ot 5 ¢espang 2014 roga Ne 3-DK3 “O Bep-
xoBHOM Cyme Poccuiickoit @enepanvu”, mocTa-
HOBJISI€T JIaTh CJAEAYIOIINE Pa3bsICHEHUS:

O0mue noJioKeHus

1. IlpaBo Ha cyneOHYIO 3alIUTy ITPU3HAECTCS U Ta-
pantupyetrcs Konctutyuneit Poccuiickoir ®denepa-
LM, MEXIYyHAapOOHBIMM JoroBopaMu Poccuiickoii
®enepaliny ¥ BKIIOYAeT B ceOsI B TOM YMCIIE TIPABO
Ha CyIOIpPOM3BOACTBO B pa3yMHbIl CPOK U MPaBO Ha
HUCTIOJIHEHNE CYIeOHOTO aKTa B pa3yMHBIM CPOK, KO-
TOpBIE peaM3yIOTCs TTOCPEICTBOM CO3MaHUS TOCY-
JAapCTBOM MPOLIECCYATbHbIX YCIOBUM Mg 3 dek-
TUBHOTO M CIIPaBEIJIMBOTO PACCMOTPEHMS nejia, a
TaKKe OpraHu3aluy U obecrieueHUs CBOEBpEeMEHHO-
ro ¥ 3M@MEKTUBHOIO UCIIOJHEHUSI CyJeOHBIX aKTOB

16

(cratbs 46 Konctutyuuu Poccuiickoit Menepariuu,
cratbsi 14 MexayHapoaHOro MakTa O rpaX 1aHCKUX 1
MOJIMTUYECKUX IpaBax oT 16 mekabpss 1966 rona,
nyHKT 1 cratem 6 KoHBEHIINM O 3aIlIMTe TIpaB YeIo-
BeKa U OCHOBHBIX cB00OOJ oT 4 HOs10pst 1950 rona).

st obecrnieyeHust AeCTBEHHOCTU JaHHBIX TTpaB
®DenepanpHbiM 3akKoHOM 0T 30 ampenst 2010 roma
Ne 68-®3 “O koMIIeHCaLIMK 3a HapyllIeHUe IpaBa Ha
CYIONPOM3BOJCTBO B pa3yMHbIN CPOK WIM MpaBa Ha
WUCIIOJIHEHUE CYAeOHOro akTa B pa3yMHbIM Cpok”
(nasiee — 3aKOH O KOMITEHCAIIMM) YCTAHOBJIEH CIie-
LUATLHBIN CIIOCO0 MX 3aIUTHI B BUAE TIPUCYKICHUS
KOMITeHCALIUX.

KoMneHcaliius 3a HapylieHMe IpaBa Ha Cy10Ipo-
W3BOICTBO B pa3yMHBIN CPOK M TIpaBa Ha MCITOJTHE-
HHUE CyneOHOTO akTa B pa3yMHBI CpOK (mamee —
KOMIIeHCalUsI), KaK Mepa OTBETCTBEHHOCTH TOCY-
JapcTBa, UMEET LIeJIbl0 BO3MEILeHE TPUYMHEHHOTO
HEMMYIIIECTBEHHOTO Bpema (aKTOM HapyIIeHUs
TIPOLIEAYPHBIX YCIIOBHI, 00€CTICUMBAIOIINX pean3a-
LIMIO JaHHBIX TIpaB B Pa3yMHBIN CPOK, HE3aBUCHUMO
OT HaJW4us WM OTCYTCTBUSI BUHBI Cyaa, OpraHoB
YTOJIOBHOTO TIpecieIOBAaHUS, OpraHOB, Ha KOTOpPHIE
BO3JI0XKeHa 00513aHHOCTD 10 MUCTIOJTHEHUIO CYAeOHbIX
aKTOB, MHBIX TOCYIApCTBEHHBIX OPraHOB, OPraHOB
MECTHOTI'O CaMOYMPABICHUS U UX JOJKHOCTHBIX JIULI.



[aHHass KoMmIeHcalysl He HampaBjieHa Ha BOC-
MMOJTHEHUE UMYILIECTBEHHBIX ITOTEPh 3aMHTEPECOBAH -
HOTO JINIIA U He 3aMEeHSIET CO00M BO3MEIIICHUST UMY -
IIECTBEHHOTO Bpela, MPUIMHEHHOTO eMy He3aKOH-
HBIMU AEUCTBUSIMU (O€3AeMCTBMEM) TOCYIapCTBEH-
HbIX OPTaHOB, B TOM uucJje cynoB. [1pu 3Tom npucy-
KJIEHUE KOMIIEHCAlMU 3a HapyllleHWe MpaBa Ha Cy-
JIOTMPOU3BOACTBO B Pa3yMHBIN CPOK WM IpaBa Ha
WUCIIOJIHEHUE CY1eOHOrO akTa B pa3yMHbII CPOK JIH-
1IaeT 3aMHTEPECOBAHHOE JIMLIO MpaBa Ha KOMITeHCa-
LIMI0 MOPAJIbHOTO Bpena 3a yKa3zaHHble HapylIeHUs
(dacth 4 cratbu 1 3akoHa O KOMIIEHCAllUU, CTa-
ter 151, 1069, 1070 I'paxxmanckoro koaekca Poc-
cuiickoit @enepaunu (naaee — 'K PD).

IMopsinok mpou3BOACTBA IO AejaM O MPUCYXKIe-
HUY KOMITEHCAIlUM perjlaMeHTUPOBaH MPOolecCyab-
HBIMU Kojekcamu (m1aBa 26 Komekca agMuHucTpa-
TUBHOTO cynoIipou3BojctBa Poccuiickoit ®Denepa-
uuu (nanee — KAC P®), rasa 27! ApGurpaxkxHoro
polieccyabHOTO Komekca Poccuiickoit @eneparuu
(manee — AIIK POD).

2. 3aKOH 0 KOMIIEHCAllM1, COTJIaCHO B3aUMOCBSI -
3aHHBIM MOJIOKEHUSIM ero 4yacTu 1 cratbu 1 1 cTaTbu
3, pacnpocTpaHsIeTCsl Ha Clydau:

a) HapyllleHUsI pa3yMHBIX CPOKOB CyIOIPOU3BO/I-
CTBa 1O JiejlaM, paccMaTpUMBaeMbIM CylaMu OOILIEei
IOPUCIUKIIMUA U apOUTPaXKHBIMU CyJaMHU (ajiee Tak-
X€ — CyIbl) B COOTBETCTBUM C YCTaHOBJICHHBIMU
MpolieCCyaIbHbIM 3aKOHOJATEILCTBOM TpaBUIaMU
MOJABEAOMCTBEHHOCTU U MOJICYIHOCTH;

0) HapyIlIeHUsT pa3yMHBIX CPOKOB MCIIOJIHEHUSI CY-
NEeOHBIX aKTOB, IIPeAyCMaTPUBAIOIIMX OOpalleHHue
B3bICKaHMsI Ha CPeJCTBa OIOMKETOB OIOMKETHOM CHC-
TeMbl Poccuiickoit deaepaliii B COOTBETCTBUU C JIeHi-
CTBYIOIIIMM Ha MOMEHT BOBHUKHOBEHMSI JaHHBIX Mpa-
BOOTHOUICHUI 3aKOHOAATEILCTBOM, B TOM UHUCIIE:

no uckam K Poccuiickoit denepanyu, CyoObekTy
Poccuiickoit depepauny, MyHULIMIIAIBHOMY 00pa-
30BaHUIO (Hmajnee — IyOJIMYHO-IIPAaBOBOE OOpa3oBa-
HHE) 0 BO3MEIIEeHUHY Bpeaa, IpUIMHEHHOIo (pu3uye-
CKOMY WJIHA MIOPUINYECKOMY JIUIy HE3aKOHHBIMM
nerictBusiMU (0e3IefiCTBUEM) TOCYIAPCTBEHHBIX Op-
raHoOB, OPraHOB MECTHOTO CaMOYMpaBJIeHUs JIMOO UX
JIOJIKHOCTHBIX JIULI;

MO aAMMHUCTPATUBHBIM UCKOBBIM 3asIBJICHUSIM,
3asBJIEHUSIM O TIPUCYXXKACHUU KOMIIEHCAllUU 3a Ha-
pyllieHHWe MpaBa Ha CYIOIPOU3BOJACTBO B pa3yMHBbII
CPOK WJIM TpaBa Ha MCIOJHEHMWE CYAeOHOro akra B
pa3yMHBIIl CpPOK 3a CYET CpPeICTB eaepaibHOTro
6romxkeTa, OomKeTa cyobekTa Poccuiickoit denmepa-
LMK, O0MKeTa MyHULIMIIAILHOIO 00pa3oBaHMsl;

MO MCKaM O B3bICKAHUM ACHEXHBIX CPEACTB 3a
CUeT Ka3Hbl IIyOJIMYHO-IIPABOBOIO OOpa3oBaHUsI, B
TOM YMCJIE B MOPSIAKE CyOCUIMapHO OTBETCTBEHHO-
cTu (majee — UCK K IyOJIMYHO-IIpaBOBOMY 00pas3o-
BaHUIO);

BO3JIaralolInX 00SI3aHHOCTU Ha OpTaHbl Tocyaap-
CTBEHHOM BJIACTH, OPTaHBI MECTHOTO CaMOYIIpaBJie-
HUSI, UX JOJDKHOCTHBIX JIML, TOCYIapCTBEHHBIX WU
MYHULIMITAJIBHBIX CJIY>KAlllMX TPOM3BECTU BBITLIATHI
3a CUET CpelCTB (helepayibHOrO OI0aKeTa, OromKeTa
cyonpekTa Poccuiickoit Menepayii, MECTHOTO OIOI-
XeTa (Jajee — UCK O BO3JIOXKEHUU 00S13aHHOCTU Ha
OpraHbl rOCYAapCTBEHHOM BJIaCTH, OpraHbl MECTHOTO
caMOympaBiIeHUs, UX JOKHOCTHBIX JIMIL);

5-BBC Ne 5

10 JIeHEXXHbIM 00513aTeIbCTBAM KAa3€HHOI'O yupe-
XKIEHUsI, OpraHOB TOCYIapCTBEHHOM BjacTu (TOCy-
JApCTBEHHBIX OPTaHOB), OPraHOB MECTHOTO CaMO-
yIpaBJICHUS.

ITon neHexXHBIM 00513aTeJILCTBOM COIJIACHO CTa-
The 6 BromxerHoro xomekca Poccuiickoit @enepa-
uuu (panee — BK P®) moHmmaercsa 00s13aHHOCTh
noJiyyaresisi OI0IKeTHBIX CPEACTB YILJIaTUTh OroKe-
Ty, (PU3NUYECKOMY JIMLLY U IOPUIMYECKOMY JIUILY 3a
CUeT CpeACTB OoKeTa ompenesieHHbIe NEeHEXHbIe
CpeICTBA B COOTBETCTBUM C BBIITOJHEHHBIMH YCJIO-
BUSIMM TPaXIaHCKO-TIPABOBOI CHEJIKM, 3aKJIIOUEH-
HOIl B paMKax ero OIO[XKEeTHbIX MOJTHOMOYMH, WU B
COOTBETCTBUM C IMOJOKEHUSIMU 3aKOHA, MHOTO Tpa-
BOBOI'O aKTa, YCJIOBMUSIMU JIOrOBOpa WJIM corjalle-
HUSL.

CrenyeT UMeTh B BUAY, UTO JeiicTBUe 3aKOHa O
KOMIIEHCALIMK He pacipoCTpaHsIeTcsl Ha TpeOOBaHMS
0 MPUCYXICHUU KOMIIEHCALlUU B CIyYasX Hapylle-
HUSI CpPOKa WCIIOJIHEHUsI CYHeOHBIX aKTOB, IIpedy-
CMAaTPUBAIOLIMX OOpallleHe B3bICKAHUS HA JEeHEX-
HbIE CPEICTBA IPaXIaH, a TaKXKe OpraHMu3aluii, He
SIBJISTIOLIMXCS TIOJTy4YaTeISIMU OIOIKETHBIX CPEICTB, B
TOM 4mCJie OIJIKETHBIX yupexxaeHuid. OqHaKo 3TO He
WCKJII0YaeT BO3MOXHOCTU B3bICKaHMUsI Bpeda B 00-
IIeM TOPSIIKE 32 BUHOBHOE HEMCIIOJTHEHME B IIPUHY-
JIUTEJIbHOM MOPSIIKE BCEX APYTMX CYAeOHBIX aKTOB, B
TOM 4YMCJIe BBIHECEHHBIX MPOTUB IMyOJIMYHO-TIPaBO-
BbIX 00pa30BaHUIA;

B) HapyllIeHUs] pa3yMHBIX CPOKOB B XOJAE J0CY-
JeOHOTO TIPOM3BOJCTBA MO YTOJOBHBIM JejlaM, IO
KOTOPBIM:

YCTAaHOBJICH TMOJ03PeBaeMbIii UM OOBUHSIEMBbIIA;

BbIHECEHO MOCTAHOBJICHUE O MPUOCTAHOBICHUU
MpeaBapUTEILHOTO PaccaefoBaHUs B CBSI3U C HEyC-
TaHOBJICHUEM JIM1IA, TIOAJIeXAllero MPUBJICYCHUIO B
KayecTBe OOBMHSIEMOTO;

IprMeHeHa Mepa MpPOoLeCCyalbHOIO MPUHYXKIS-
HUS B BUZE HAJIOXEHUS apecTa Ha UMYIIECTBO (B TOM
YHCJIe UCKIIIOUUTEIbHBIE IPaBa) JIMLA, He SIBJISIONIe-
rocst Moa03peBacMbIM, OOBMHSEMbIM WIN JIMLIOM,
HECyIIUM II0 3aKOHY MaTepUabHYI0 OTBETCTBEH-
HOCTb 3a UX JEUCTBUS (Hajee — JUL0, Ha UMYILLECT-
BO KOTOPOI'O HAJIOXEH apecT).

3. Ucxons m3 B3aMMOCBSI3aHHBIX ITOJIOKCHMIA
yacty 3 cratbu 6! YroaoBHO-IIpoLECCyalbHOTO KO-
nekca Poccuiickoit @enepanuu (nanee — YIIK PD),
yactu 1 ctatbu 1, yactu 6 cTaThbu 3 3aKOHA O KOM-
MeHcaluuu, IPU HAIMYMU JAHHBIX O CBOEBPEMEHHOM
o0palleHUH ¢ 3asiBJICHEeM, COODILIEHUEM O TIPECTyII-
JICHUU TOTEPNEeBIIEro WIM WHOTO 3aMHTepeCOBaH-
HOTO JIMLIA, KOTOPOMY JIeSTHUEM, 3alpellieHHbIM yTO-
JIOBHBIM 3aKOHOM, MMPUYMHEH Bpel (najnee — JUILIO,
oOpatuBlIcecsl C 3asBICHUEM O IPECTYIUICHUN),
JAHHBII 3aKOH TaKKe pacIpoCTpaHsSIeTCS Ha Ciiydyaun
JUIATEJIBHOCTUA CYIOIMPOU3BOACTBA, KOIJa IPUHSITO
pelleHue:

00 oTKa3e B BO30YXIEHWU YTrOJOBHOTO nejia B
CBSI3U C MCTEUEHHEM CPOKOB JaBHOCTMU YTOJIOBHOIO
mnpecienoBaHus, €Cy MO3UIKsl OPTaHOB JT03HAHMS,
CJICICTBUSI, TIPOKYpPaTypbl OTHOCHUTEJILHO HaJTWYMsI
WJIN OTCYTCTBMSI OCHOBaHUM MJI1 BO30YXIEHUSI yTo-
JIOBHOTO JieJla HEOJAHOKpaTHO MeHsiach U (WJIK)
€CJIM BIOCJIEACTBUM YCTAHOBJIEHO, UTO OTKa3 B BO3-
Oy>XJI€HUU YTOJIOBHOTO Jiejia B TIEpUOJ 1O UCTCUSHMUS
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CPOKOB JaBHOCTU YTOJOBHOIO Ipeciieq0BaHUsST ObLIT
HE3aKOHHBIM, HEOOOCHOBAHHBIM;

0 TIpeKpallleHu! TTPOM3BOICTBA IT0 YTOJIOBHOMY
JIeJy B CBSI3U C MCTEUEHUEM CPOKOB JaBHOCTU yro-
JIOBHOTO MpeC/IeIOBaHMSI.

4. TTo cmbicay ctatbu 61 YIIK P®, crartbu 3 3a-
KOHa 0 KOMITEHCAIIN!, IeMCTBUE JAHHOTO 3aKOHA He
pacnpocTpaHseTcsl, B YaCTHOCTY, Ha TpeOOBaHMUS O
MPUCYXKIEHUU KOMIICHCALIMY 32 HAPYLIEHUE CPOKOB
paccMoTpeHus Xajao0 B mopsake cratbu 125 VIIK
P®, a Takke Ha pacCMOTpPeHHE BOIIPOCOB, CBSI3aH-
HBIX C MCITOJTHEHWEM TIPUTOBOpa (HAIIpUMeEp, XO1a-
TalicTB 00 YCIOBHO-AOCPOUYHOM OCBOOOXICHUU).

5. K nuuam, uMmeroluM MnpaBo Ha oOpalleHue B
Cyl C 3asBJIEHMEM, aIMUHUCTPATUBHBIM MCKOBBIM
3asIBIICHUEM O TIPUCYXIECHWU KOMIIEHCAIMU (ma-
Jlee — 3asgBJIeHUe O KOMIIEHCAIIUN), OTHOCSTCS Tpa-
xnaHe Poccuiickoit ®enepaiy, "HOCTpaHHBIE Tpa-
XpaHe, Tuiia 6e3 TpakmaHCTBa, POCCUUMCKHUE, WHO-
CTpaHHbIC U MEXIYHApOAHbIE OpraHu3aluu, MoJja-
raroluye, 4YTo ux MpaBo HapYIIEHO, SIBJISIOIINECS CO-
[JIACHO TIPOLIeCCYaTbHOMY 3aKOHOIATEIIBCTBY:

B IPaXXIaHCKOM M aIMUHHCTPATUBHOM CYIOITPO-
MU3BOACTBE — CTOPOHAMM, 3asBUTEISIMU, 3aMHTEpE-
COBaHHBIMM JIMIIAMU, TPETHUMU JIMLIAMU, 3aSIBJISTIO-
IIAMU CaMOCTOSITEIbHbIE TPeOOBaHUSI OTHOCHUTEIh-
HO MpeaMeTa Cropa, B3bICKATeSIMU U TOJDKHUKAMMU;

B YIOJOBHOM CYAOIIPOU3BOACTBE — IOJ03peBae-
MbIMU, OOBHMHSIEMbIMM, MOACYAUMBIMU, OCYKIEHHbI-
MM, ONPaBIAHHBIMU (Hajiee — IMOA03peBaeMblil U 00-
BUHSIEMbIi1), MOTEPNEBLUIMMU WIA MHBIMU 3aMHTEpe-
COBaHHBIMU JIMLIAMU, KOTOPBIM AESHUEM, 3alpelleH-
HbIM YTOJIOBHBIM 3aKOHOM, ITPUYMHEH Bpe[l, rpaxkaaH-
CKUMU UCTLIAMU, TPAXKAAHCKUMM OTBETYMKAMMU, a TaK-
K€ JIMLIaMU, Ha UMYLLIECTBO KOTOPhIX HAJTOXEH apecT
(uactb 1 ctatbu 1 3aKoHA 0 KOMIeHcaUuu, cTaThs 250
KAC P®, yacts 1 crateu 2221 ATIK P®D).

ITo cmbicny yactu 1 ctatbu 1 3aKoHa O KOMITEH-
caluu, o aeiy 00 amMUHHUCTPAaTUBHOM MPaBOHAPY-
IIEHNUN JINIO0, B OTHOIIEHWH KOTOPOTO BEJIOCH (Be-
JIeTCs1) MPOX3BOACTBO I10 TAKOMY JeJy, a TaKXKe I0o-
TEPIIeBIINIA BIIpaBe OOPATUTHCS B CYI C 3asIBJICHUEM
0 KOMIICHCAIIMA B CJIydae HapylIeHWs pa3yMHOTO
CpoKa CyIOIpOM3BOICTBA.

B npenycMoTrpeHHBIX (denaepalbHBIM 3aKOHOM
CIIyJasix ¢ 3asIBIICHMEM O KOMITEHCAIIUN MOTYT obOpa-
TUTBCS B CYJ M MHBIE JIULIA TPU HApYILLIEHUU UX MpaBa
Ha CyIOIPOM3BOJACTBO B pa3yMHBIN CPOK WJIM MpaBa
Ha WCTOJIHEHWE CyIeOHOTo akTa B pa3yMHBIN CpOK
(gactb 1 ctaTtbu 1 3aKkoHa O KOMIIEHCALIUN).

6. ConmacHo yactu 1 cratem 39 KAC P® mipokypop
BIpaBe 00PATUTHLCS B CY[ C 3asIBJICHUEM O KOMIIEHCa-
LIMM 32 HapylIeHKWe MpaBa Ha CyAO0NPOU3BOJICTBO B pa-
3YMHBII CpPOK WM MpaBa Ha WUCIOJIHEHUE CyaeOHOro
aKTa B pa3yMHbIIl CPOK B 3allIMTy MHTEPECOB I'pakia-
HUHA, KOTOPbIA OTHOCUTCS K YMCJY JIML, UMEIOIIUX
MpaBo TpeOOBaTh MPUCYXKICHUST KOMITEHCALUU, U TI0
COCTOSTHMIO 310POBbSI, BO3PACTY, HEAEECITIOCOOHOCTH U
JIPYTUM YBaXKMTEJIbHBIM MPUYMHAM HE MOXET caM 00-
pPaTUTBCS B CyJ C TAKUM 3asIBJICHUEM.

7. TlpaBo Ha CyaONMpPOM3BOICTBO B pa3yMHbIA
CPOK M TIpaBO Ha UCIIOJHEHUE CyIeOHOro akTa B pa-
3YMHBIN CPOK SBJISIIOTCS HEOTUYKIaeMbIMU U HeTie-
penaBaeMbIMM, B TOM 4YMCJIE€ B TOpsIIKE Mepexoaa
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MpaB KpeauTopa ApyroMy JIMILY TI0 cleike (yCTymnKa
TpebOBaHUS).

B cBsI3M ¢ M3II0KEHHBIM MPaBO Ha KOMITCHCALINIO
MMEET TOJbKO JIMIO, YYacTBOBaBllee B CyAcOHOM
pa3duparteIbCTBEe, WU JIUIIO, B TT0JIb3Y KOTOPOTO BhI-
JaH WCTIOJTHUTETbHBINA TOKYMEHT.

B ciydae mpolieccyaibHONM 3aMeHBI JIMIIA €T0
MPaBOIPEEMHUKOM B CIIOPHOM MaTepUaIbHOM IIpa-
BOOTHOIIIEHNH OOCTOSITEILCTBA, CBSI3aHHBIC C HAPY-
IIEHWEM MpaBa Ha CyIONPOMU3BOJICTBO B Pa3yMHbIi
CPOK WJIM TIpaBa Ha MCIOJHEHUE CyIeOHOIro akTa B
pa3yMHBIM CPOK, MMEBIIIME MECTO IO TIepexoa mpan
K MPaBOIPEEMHUKY, HE MOTYT SIBJSIThCSI OCHOBAHU-
€M JUTSI YIIOBJIETBOPEHUS €r0 TPeOOBaHMUS O KOMITCH-
Ccalvmu.

8. Jlena o mpucyxXIeHU KOMITEHCAlMX 3a Hapy-
IIeHWe TpaBa Ha CYIOIPOM3BOICTBO B Pa3yMHBIH
CPOK WUIM TIpaBa Ha WCIOJNIHEHNWE CyIeOHOTO aKTa B
pa3yMHBbI CpoK (Hajiee — AEJI0 O KOMITEHCALM)
noaBegoMcTBeHHBI BepxoBHomy Cyny Poccuiickoit
Denepanny, cymaMm oOIIei IOPUCAUKIINKT B CiIydae,
€CcJu TpeOOBaHUE O IPUCYXKICHUU KOMIIEHCAIIUU
BBI3BAHO [IJIUTEILHBIM CPOKOM CYIOIIPOM3BOICTBA
Mo Jeay B cyne OOlIed IOpUCAUKIMU UIW JUIUTEb-
HBIM HEUCIIOJIHEHMEM CyneOHOro akra cyaa oOleit
OPUCINKIINN, a TakKKe IINTEIBHBIM TOCYIcOHBIM
MPOU3BOACTBOM I10 YTOJIOBHOMY Jeay (ITyHKT 1 yac-
™ | 1 myHKT 1 yactu 2 ctathu 3 3aKOHa O KOMIIEHCA-
LIUK).

Jena o XKoMIleHCallUM TTOABEIOMCTBEHHBI Bep-
xoBHoMY Cyny Poccuiickoit @eaepaunu, apouTpax-
HBIM CyJaM B clTydae, eCJI TpeOOBaHMe O TIPUCYXKIE-
HUM KOMIEHCALMA BbI3BAHO UIMTEIbHBIM CPOKOM
CYIOTIPOM3BOJICTBA TI0 ey B apOUTPaKHOM Cyie
WJIN IJIATETbHBIM HEWCIIOTHEHWEeM CyIeOHOTO aKTa
apOUTpaxkHOTo cyaa (MyHKT 2 yacTu 1 1 myHKT 2 yac-
TA 2 cTaTby 3 3aKOHA O KOMITEHCAIU).

Hcxons n3 B3aMMOCBSI3aHHBIX ITOJOXEHHWIA CTa-
Teil 26 u 432 MegepaybHOr0 KOHCTUTYLIMOHHOTO 3a-
KoHa ot 28 ampens 1995 roga Ne 1-®DK3 “O6 apburt-
paxHbIX cypax B Poccuiickoit @eneparun”, Cyn no
MHTEJUIEKTYaJIbHbIM MpaBaM paccMaTpUBaeT B Kaye-
CTBE Cy/a MepBOil MHCTAHIIUM 3asBICHUS O KOMITCH-
CalWy TI0 ieJlaM, OTHECEHHBIM K €TO TTOICYTHOCTH B
KayecTBe cyaa NMepBOii MHCTAHIIMM, a TaKXke I10 pac-
CMOTPEHHBIM apOUTPaXXHBIMUA CyOaMM JejiaM TIO
CIopaM O 3alluTe MHTE/UIEKTYalbHbIX MPaB.

Ecnu criop, B ¢BSI3U ¢ KOTOPbIM BO3HUMKJIM OCHO-
BaHUS IJI TOIayy 3asBICHUS O KOMITEHCALlUM 3a
HapylIeHWe TIpaBa Ha CyIOIPOM3BOICTBO B pa3yM-
HBIIl CPOK, paccMaTpUBAJICS CyIOM OOlIei 1opuc-
IUKIIMA W apOUTPaXHBIM CYIOM, TOABEIOMCTBEH-
HOCTb JieJ1a 0 KOMIIEHCALIMY ONPEeIsIeTCsl B 3aBUCH -
MOCTHU OT TOr0, B KAKOM 13 Ha3BaHHBIX CYIOB BbIHE-
CeH TIOCICTHUN CYHeOHBIM aKT MO0 HAXOTUTCS
J1eJ10, MPOU3BOACTBO MO KOTOPOMY HE OKOHYEHO.

HOpﬂIlOK noaaym 3aABJICHHA 0 KOMIICHCAIIUH

9. B coorBeTcTBMM ¢ yacTbio 1 ctatbu 251 KAC
P®, yacteio 1 crateu 2222 ATIK P®D 3agsnenue o
KOMIEHCALIMM TOJAETCS B CYA, YINOJHOMOYEHHBIN
paccMaTpuBaTh Takoe 3asiBJeHue, yepe3 Cyl, Mpu-
HSBILIUHA pELIECHUE.



ITo cMbIcay yKazaHHBIX HOPM, 3asiBJIEHHE O KOM-
MeHcaluu MOJAETCs yepe3 cyl, NMPUHSABILIWKN B Tep-
BOI MHCTAaHLUM pellieHUe (onpeaesieHue, TOCTaHOB-
JIEHUE), BbIHECILIUIA TPUTOBOP, JIMOO Uepes cyl, pac-
CMAaTPUBAIOIINN IEJIO0 B TIEPBOY MHCTAHIIUU.

B kaccauuoHHol Xajiobe Ha cyneOHbIi akT ap-
ouTpaxkHoro cyaa, nogaBaeMoii B BepxoBHrblii Cyn
Poccuiickoit Menepauni, MOXeET COAEPXKAThCS Tpe-
0oBaHME O MPUCYXIEHUU KOMITEHCALIMK 3a Hapylle-
HUe TIpaBa Ha CYIOIPOU3BOJCTBO B pa3yMHbIA CPOK
(yacTp 4 cratbu 3 3aKOHaA O KOMIIEHCALIMU, YacThb 2
cratbu 2911, wacte 3 cratbu 2913 ATTIK PD).

3asiBjieHre O KOMIIEHCAllMM 32 HapyllleHue MpaBa
Ha WUCIIOJHEHUE CYyIeOHOro akTa B PasyMHBIA CPOK
MOJAaeTCs Yepe3 Cyl, PACCMOTPEBIINM JIEJI0 B IEPBOM
WHCTAHIIMU, HE3ABUCUMO OT MECTAa UCITOJHEHMUS Cy-
JIEOHOTO aKTa.

B ciiydae HapylieHus mpaBa Ha Cyq0ITPOU3BOJICT-
BO B pa3yMHbI CPOK B XOJI€ 10CY1€OHOTO IMTPOU3BO/I-
CTBa MO YTOJOBHBIM JiejlaM 3asiBJIEHME O KOMIIEHCa-
LIMU TIOJAETCS HEMOCPENCTBEHHO B BEPXOBHBIN CYI
pecnyOavKM, KpaeBoi, 00JaCTHOM cyn, cyl ropoja
denepaibHOro 3HaUYE€HUS, CyJl aBTOHOMHOM 001aCcTH,
Cyll aBTOHOMHOI'O OKpYyra, OKpYy>XHOH ((hJIOTCKUIA)
BOEHHBII CyJ/I 110 MECTY MTPOBeIeHNS MpeaBapUTESIb-
HOTO paccieloBaHus, TAe U MOIJIEXKUT pacCMOTpe-
HUto (9acTh 3 crateu 251 KAC P®).

10. ITocTynuBIlee B cya 3asiBieHe O KOMITEHca-
LIMU TIOMJIEXKUT HAIIPaBJICHUIO B CyM, YITOJTHOMOYEH-
HBII €ro paccMaTpuBaTh, BMECTE C JE€JIOM B TEUCHUE
TpeX AHEN CO JHS TMOCTYIUUIEHUS TAKOTO 3asiBJICHUS.

Ecnu 3asiBeHME O KOMITEHCALIMU 34 HAPYILIEHUE
MpaBa Ha CyJIOMPOU3BOACTBO B Pa3yMHBIA CPOK ITO-
JIAaHO 10 OKOHYAHUS MPOU3BOJICTBA 10 JIeJy, 3asiBJIe-
HUE€ HaIpaBiseTcsd B CyA, YINOJHOMOYEHHBIN €ro
paccMaTrpuBaThb, BMECTE C KOMUSIMM CyIeOHBIX aK-
TOB, MPOTOKOJIOB CyAE€OHBIX 3aCelaHWil, MHBIX TOKY-
MEHTOB, HEOOXOAMMBIX JJIs1 pa3pelieHus aena.

B ciyyae eciu neno, B CBSI3M ¢ KOTOPbIM BO3HUK-
JIM OCHOBaHUS JJIs1 TIOJauu 3asiBJIECHUSI O KOMIIeHCca-
LIMU, HAXOIUTCSI B CY/i€ BBILIECTOSIIE UHCTAHLIUU,
MOCTYIMBILIEE B CyJl 3asiBJIEHUE HAIIPaBJISIETCS B CY/I,
YIIOJJTHOMOUYEHHBIN €ero paccMarpuBaTh, 0e3 jena.
I1pu 3TOM KOmuu CyneOHBIX aKTOB, IIPOTOKOJIOB CY-
NeOHBIX 3acelaHuil, pelleHU JOJKHOCTHBIX JIWIIL,
OCYIIECTB/SBIIMX YIOJOBHOE CYIOMPOU3BOJACTBO,
BBICBUIAIOTCS CYAIOM BBILIECTOSIIEN WHCTAHIIMUA MO
3arpocy cyna, YINOJHOMOYEHHOIO paccMaTpuBaTh
3asBJICHUE.

Cyn BrpaBe 1o cBoeit MHULIMaTUBE WY T10 Xoa-
TaCTBY CTOPOH OOpPAaTUTBLCS C 3alPOCOM K OpraHy,
OCYIIECTBIIONIEMY MpPeaBapUTEIbHOE paccieaoBa-
HUE, O MpeAcTaBIeHUMU MH(pOpMaLIMKU, HEOOXOOUMOM
IS PacCMOTPEHMUST 3asBJIEHUS O KOMIIEHCAllUM 3a
HapylleHHWe pa3yMHbIX CPOKOB B XOJIe JOCYJAEOHOTO
MIPOM3BOACTBA. YKa3aHHAas1 MH(OpMaLs MOIJIEeXKUT
OLIEHKE CYyIOM B COBOKYIHOCTHM C APYTMMM JOKa3a-
TeJIbCTBAMMU T10 JIeJly O KOMIeHcaluu (4acThb 1 cratbu
63, crateu 70 u 84 KAC P®D).

11. 3asgsBneHue 0 KOMIMEHCcAallMKY MOJaeTcs B Cyll B
MUCbMEHHOU (hopMe 1 TOKHO ObITh MTOANMCAHO -
1IOM, TIOIAIOIIUM 3asiBJIEHUE, WU €ro MpeacTaBuTe-
JIeM, a TakXKe OIJIaueHO TOCyJapCTBEHHOM IOLLLIU-
HOii (ctatbu 125 u 252 KAC P®, cratbu 125, 2223
AIIK P®).

YKazaHHOe 3asiBJIeHUE TaKXKe MOXKET ObITh IToJa-
HO TIOCPEICTBOM 3aIloJHeHUsI (DOPMbI, pa3MelleH-
HOI Ha O(ULIMATILHOM caiiTe cyda B MH(pOPMAaLIMOH-
HO-TeJIEKOMMYHUKALIMOHHON cetu “VIHTepHeT”, B
MOpSAKE, MPETyCMOTPEHHOM ITPOLIECCYATbHBIM 3a-
KoHojaTeabcTBoM Poccuiickoit Menepanum.

B agMWHMCTpPaTMBHOM MCKOBOM 3asBICHUM O
KOMIIEHCalluK, Mo1aBaeMOM JIULIOM, OOPaTUBILIMMCS
C 3asiBJIECHHEM O MPECTYIJIEHUU, TOMUMO CBEICHUIA,
MPeayCMOTPEHHBIX TTyHKTamMu 1, 2, 6—11 yact; 2
crateu 252 KAC P®, 1oKHEI OBITH YKa3aHBI CBEIC-
HUS 00 001l MPOJOKUTEILHOCTU PAaCCMOTPEHUSI
Jlo3HaBaTeJeM, OpraHOM AO3HaHUsI, clieJoBaTe/ieM,
PYKOBOIUTENIEM CJIEACTBEHHOIO OpraHa 3asiBJICHUS O
MOPECTYIUICHUU, UCYUCIISIEMOI CO IHSI TToJayu TaKOro
3asIBJICHUSI 10 JHSI BBIHECEHMSI MOCTAHOBJICHUS 00
OTKa3e B BO30YXXIEHUM YTOJOBHOTO Jelia.

B ciyuyae obpaieHus1 ¢ TpeboBaHUEM O IIPUCYXK-
JEeHUM KOMIIEHCALMU TOTEPIIEBIIEIO 0 YrOJIOBHO-
My Jely, INpeKpalleHHOMY B CBSI3U C MCTEYECHHUEM
CPOKOB JJaBHOCTH YTOJIOBHOTIO TIpecIeIOBaHMS, B aJl-
MUHUCTPATUBHOM MCKOBOM 3asiBJICHUM YKa3bIBAIOT-
cs cBeleHUsI 00 OOIIel IPOOOIKUTEILHOCTU TOCY-
JIeOHOTO TIPOM3BOJCTBA MO YTOJOBHOMY ey, UC-
YUCIeMON cO THS TTPU3HAHUS JIUIIA TTOTEPIICBLIINM
JIO IHSI TIpeKpallleHUsI TIPOU3BOJCTBA MO YTOJIOBHOMY
Jeny.

Ecin B Hapymienue yactu 1 crateu 42 YIIK PD
JINLIO He ObLJIO MPU3HAHO MOTEPIEeBIIUM He3aMeI -
TEJIbHO C MOMEHTa BO30YXXII€HHUS YTOJIOBHOTO Jiefia, B
3as1BJICHMY O KOMIIEHCAllMM TAaKXKe YKa3blBaeTcs AaTa
noJauy 3asiBJIeHUs] O MPECTYIUICHUMU.

12. Cnenmyer y4yuThbIBaTh, UTO MPOLECCYaTbHbII
3aKOH He TpeaycMaTpUBaeT 00s13aTeIbHOTO BEACHMUS
JieJ1a 0 KOMITeHCALMK Yepes IpeACcTaBUTENs IN00 Ha-
JINYKsS Y 3asiBUTENISI BBICIIETO IOPUANYECKOro o0pa-
30BaHUs. B CBSI3M ¢ 3TUM OTCYTCTBUE Yy JMILIA, IO-
JAoIIero 3asBIeHHE O KOMIICHCALIMU, BBICIIETO
IOPUANYECKOrO 00pa30BaHUs, HE SIBJISIETCS OCHOBA-
HUEM JIJIS1 OCTaBJIEHUSI TAKOTO 3asiBIeHUs O6e3 NBUKe-
Hust (dacth 1 crateu 54, yacth 1 crathu 126, yacts 3
craten 252 KAC POD).

13. Ecu 3asiBJieHr€ 0 KOMIIEHCAlIUM HEe COOTBET-
CTBYeT MPEAYCMOTPEHHBIM 3aKOHOM TPeOOBAaHUSIM K
ero (hopMme 1 cofepKaHUI0, OHO TMOMJIEXKUT OCTaBJIe-
HUIO 0e3 IBMKEHUS Ha ocHOBaHMU cTaTthk 255 KAC
P®, crateu 2225 AIIK PO.

14. 3agBieHue O KOMIIEHCALIMM 3a HapylleHUe
npaBa Ha CyIOIPOU3BOACTBO B pa3yMHbI CPOK MO-
KeT ObITh MOJaHO B TEUEHUE ILLIECTU MECSLIEB CO AHS
BCTYILUICHUS B 3aKOHHYIO CUJTY TTOCJIEAHETO CyAeOHO-
ro aKTa, IIPUHSTOIO I10 Aeay (ITyHKT 1 yacTu 5 cTaTbu
3 3aKkoHa 0 KoMITeHcaluu, 4acTb 2 cratbu 250 KAC
P®, a63aw nepsblii yactu 2 cratbu 2221 ATIK PD).

ITocnenHuM cyneOHBIM aKTOM B LIigJIsIX oOpailiie-
HUS ¢ 3aBJICHUEM O KOMIICHCALIMU, a TAKXKe UCUUC-
JICHUSI O0IIEel MPOIOKUTEIBHOCTU CYIOIPOU3BO/I-
crBa, Ucxoms u3 mojoxeHuit craten 16 KAC PO,
crarbu 13 I'paxkmaHCKOrO MPOIIeCCyaTbHOTO KOAeKca
Poccuiickoit ®enepanum (manee — I['TIK P®), cra-
TeU 15 ATTK P®, MOXeT SBISAThCI pellleHue, oTpe-
JeJieHue O MpeKpalleHUM MPOU3BOACTBA 10 ey,
ornpejaejeHue o0 OCTaBJIeHUM 3asiBieHUs] Oe3 pac-
CMOTpPEHUSI, IPUHAThIE (BBIHECEHHBIE) CYIOM IIep-
BOl MHCTaHUMM, WA TMOCTaHOBJEHHUE (OIpeaesie-
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HHUE) cyda amneIILIMOHHONM, KacCallMOHHOM, Ha-
30pHOII MHCTAHIIMU, KOTOPBIMU NIEJI0 PACCMOTPEHO
WA pa3pelieHo 1o CYIIECTBY.

Jist ueneit ucuMcaeHus1 Cpoka odopalleHusI ¢ 3a-
SIBJICHMEM O KOMIIEHCAIIUM IIOCJEAHUM CyIeOHBIM
aKTOM TakKXe MOXET ObITb OIpeJeeHUue Cylbu 00
OoTKa3e B Mepejaaye KaccallMOHHOM, HaA30pHON ka-
JIOOBI, TIpeACTaBAEHUS ISl paCCMOTPEHUS B Cyne0-
HOM 3acefaHuM Cyaa KacCallMOHHOM, HaI30pHOM
nHcTaHOuu (ctatey 324, 338 KAC P®, cratem 383,
3917 TTIK P®, cratbu 2918, 3086 ATIK PD).

15. C yyeToM MOJIOXKEHUU MyHKTa 2 4yacTu 5 cra-
TbU 3 3aKOoHa O KOMIIEHCAIlMU, YacTh 3 cTaTbu 250
KAC P®, a63aua sroporo yactu 2 cratbu 2221 ATTK
P®, ecnmm mpou3BOICTBO 1O TpakIaHCKOMY, aaMU-
HUCTPATUBHOMY Jeidy, NeJdy MO 3KOHOMUYECKOMY
CIIOpY HE OKOHYEHO, JIMIIO BIIpaBe 00paTUThCS C 3a-
SIBJIECHMEM O KOMIIEHCAllUM IO MCTEYSHUU TpeX JIeT
CO JTHSI MIOCTYTUICHUS B CYJI TIepBOM MHCTAHLIMU 3asIB-
JIEHUsI, UCKOBOTO 3asiBJICHUS, aAMHUHUCTPATUBHOTO
HMCKOBOTO 3asIBJICHUsI, €CJIM 3asIBUTEJIEM paHee 1moja-
BaJIOCh 3asiBJIEeHHE 00 YCKOPEHUHU.

16. ITo nenaM 06 aAMUHKUCTPATUBHBIX IIPaBOHA-
PYILIEHUSAX, pacCMaTPUBAEMBIX CYIaMH, TTOCICTHUM
CyIeOHBIM aKTOM MOXET SIBJISITbCSI CyAeOHOe mocTa-
HOBJIEHWE, pellleHWe O Ha3HauYeHWU aIMUHUCTpa-
TMBHOTO HaKa3aHUsl, O IIpeKpallleHU TPOM3BOJACTBA
110 JieJTy 00 aiIMMHUCTPAaTUBHOM MpaBOHAPYILIEHUU, a
JIJIs apOMTPaKHBIX CYJIOB TaKXKe pelleHUE MO0 Pe3yJib-
TaTaM pPacCMOTPEHMSsI XajoObl Ha ITOCTAHOBJIEHUE
aIMUHUCTPATUBHOIO OpraHa 1o jaejay o0 agMUHUCT-
paTMBHOM ITpaBOHAPYIIEHWM M MOCJEAYIOLIUe Cy-
NIeOHbIE aKThl BBILLIECTOSIIMX CyAeOHBIX MHCTAHLIUA,
MPUHATHIE IO AeJly 00 aIMUHMCTPAaTUBHOM IPaBO-
HapylIeHUM.

17. 3asBieHne O KOMIIEHCALIMM 3a HapylleHUe
MpaBa Ha CyIONPOU3BOJACTBO B Pa3yMHBI CPOK MO-
>KeT OBITH MOJAHO B TE€UEHME IIIECTU MECSIIEB CO THS
BCTYIUIEHUSI B 3aKOHHYIO CUJIY IO pe3yJIbTaTaM Cy-
JIeOHOTO MPOU3BOACTBA MO YTOJOBHOMY Je1y OOBU-
HUTEJbHOTO WM OMNpaBAaTeJIbHOrO IPUroBOopa, B
TOM 4YMCJIe afeJUISILIMOHHOTO TPUroBopa, MOCTaHOB-
JeHus (ompemeieHUsI) O TPUMEHEHUM TPUHYIH-
TeJIbHBIX MEP MEIULIMHCKOTO XapakTepa, OCTaHOB-
JieHust (onpeaeaeHus) o MpeKpalleHU YroJOBHOIO
Jena (majee — UTOroBoe CyAeOHOe pellieHue).

ITo pesynbTaTaM mocyaeOHOTO MPOU3BOACTBA 3a-
SIBJICHWE O KOMITEHCALlMU MOXKET ObITh OJAHO B yKa-
3aHHBIN BbILLIE CPOK CO THS BBIHECEHUS TOCTAHOBJIE-
HUS O TIpeKpallieHUU YTOJOBHOIO Jeja WIK YroJoB-
HOTro mpecjeqoBaHus], TOCTAHOBJIEHMSI O TMPUOCTa-
HOBJICHMM TPEIBapUTEIbLHOIO paccieloBaHUs B
CBSI3UM C HEYCTAHOBJIEHWEM JIMIIA, TOIJIeXallero
MPUBJICYEHHUIO B KaUeCTBE OOBMHSIEMOTIO, ITOCTAHOB-
JieHus 00 0TKa3e B BO30Y:KIEHUM YTOJIOBHOIO Jiejia B
CBSI3U C MUCTEYEHUEM CPOKOB JTaBHOCTU YTOJIOBHOTO
npecjienoBaHus (fajiee Takxke — pelleHue IMo pe-
3yJbTaTaM J0CYAeOHOro MPOU3BOACTBA).

18. Eciiu 110 yronoBHOMY JieJTy He IIPUHSTO pellie-
HUE MO pe3yabTaTaM JOCYAeOHOro ITPOM3BOJACTBA
WJIM UTOTOBOE CyAeOHOe pelleHre MO0 eCIM UTOro-
BO€ CyleOHOe pellieHUe TIPUHSITO, HO He BCTYIIUJIO B
3aKOHHYIO CUITY, 3asiBJIEHUE O KOMIIEHCAlluU TTOA03-
peBaeMbIM, OOBHUHSIEMBIM MOXET ObITh MOJAHO IO
HUCTEYEHUU YeThIpeX JIET C MOMEHTAa Hayajla ocylle-
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CTBJIEHMSI YTOJIOBHOTO TpecienoBaHus (4acTb 7 cTa-
TbM 3 3aKOHa O KOMIIEHCAIUM, 9acTh 5 ctaTbu 250
KAC PO).

st eneit 3akoHa 0 KOMIIEHCAIMY TTO1 HayaJIoM
YTOJIOBHOTO TIpec/ieoBaHUsI TOHUMAETCSl TIPUHSTHE
B OTHOILIEHUH JIMIIA OJHOTO U3 MPOLIECCYaIbHBIX pe-
LIEHNH, YKa3aHHBIX B yacTy 1 ctaTbu 46 ynu yactu 1
crate 47 YIIK P®, B cOOTBETCTBUM C KOTOPBHIMU
OHO TPU3HAETCS IOA03pEeBAEMbIM JMOO OOBMHSIE-
MBIM, WJIM MOMEHT, ¢ KOTOPOTO B OTHOIIEHUU JINIIA
HayaTo MPOMU3BOACTBO OJHOIO M3 MpoliecCyalbHbIX
IEeACTBUI B MTOPSIIKE, IIPELYCMOTPEHHOM YacThio 11
crateu 144 YIIK P®, muGo ciiencTBEHHBIX NEiCT-
BUIi, HaIlpaBJIEHHBIX Ha €ro M300JIMYeHNEe B COBEp-
IIEHUU MPECTYIUICHUsI, NPEeAIIECTRYIOIIMX MPU3HA-
HUIO €Tr0 TTO03PEeBAEMBIM I OOBUHSIEMBIM.

19. CornacHo yactu 8 ctatbu 3 3aKOHa O KOM-
neHcaumu, yactu 4 cratbu 250 KAC PO, yactu 3
cratbu 2221 ATIK P® 3asBneHune o KOMIEHCALUN 3a
HapylleHue MpaBa Ha UCTIOJHEeHYE Cy1e0HOro akTa B
pa3yMHBI CPOK MOAAETCS B TEUSHUE 1LIECTU MECSLIEB
CO JIHSI OKOHYaHUsI MPOU3BOJCTBA MO MCIOIHEHUIO
CyeOHOTrO aKTa.

B ciydae, eciu npou3BOACTBO MO UCHOJHEHUIO
CylIeOHOro aKkTa He OKOHYEHO, 3asIBJICHUE O KOMITeH-
calMM MOXeT OBbITh IMOAAHO HE paHee 4YeM 4Yepes
IIECTb MECSILIEB CO JHSI UCTEUEHMS] CPOKa, YCTAaHOB-
JIeHHOTO (enepaibHbIM 3aKOHOM JIJISI MCTIOJTHEHUS
CcyleOHOro akra.

Hanpumep, 151 UCTIOJTHEHUS CyJ€OHBIX aKTOB IO
WCKaM K IyOJMYHO-TIpaBOBOMY OOpa3oBaHUIO, a
TakXke U1 UCHOJHEHUS! CYAeOHBIX aKTOB, MpeLy-
CcMaTpUBalOLLMX o0pallleHre B3bICKaHUsI Ha CpeJCcTBa
O10/KETa 110 AEHEXHBIM 0053aTe/IbCTBAM Ka3eHHbBIX
yupexaeHuii, bromkeTHbIM KoaekcoM Poccuiickoit
Denepalliy YCTAHOBJIEH TPEXMECSIUYHBIN CPOK IS
WCIIOJIHEHUST, UCUMCIISIEMbBI CO THSI MOCTYILJIEHUS B
OpraH, YIIOJJHOMOYEHHBIII MCHOJHATh CYyAeOHBII
aKkT, HaaJjexaluuM oopa3oM o¢OpMIEHHOTO MCIOJ-
HUTEJIBHOTO JOKYMEHTA, a TAKXKe MHBIX JOKYMEHTOB,
NPEALYCMOTPEHHBIX 3aKOHOM (cTaths 2421, myHKT 6
cratbu 2422, nyHKT 8 cTaThy 2423, MyHKT 7 CTAaTbu
2424, yHKT 7 cratbu 2425).

Ecnu cyeta Ka3eHHOMY YUPEXIESHUIO OTKPBITHI B
yupexneHnun llenTpanbHoro OaHka Poccuiickoit
Denepany WM B KpeAUTHOM OpraHU3alNH, UCTION -
HEHUE CyIeOHOIo akKTa, IMpeayCMaTpHUBaIOIIEro 00-
palleHue B3bICKaHUS Ha CPeACTBa OIOMKeTa, MPOu3-
BOIOWTCS B CPOKM, YCTaHOBJIeHHbIe DenepalbHBIM
3aKOHOM OT 2 okTs6pst 2007 roma Ne 229-®3 “006
WUCIOJHUTEIbHOM Npou3BoACcTBe” (MyHKT 13 cratbu
2423, nyukr 12 crateu 2424, nyukr 12 craten 2425
BK PD).

YckopeHHe paccMOTpeHHs jaelia

20. 3agBieHue O KOMITEHCAlIMM 3a HapylleHUe
npaBa Ha CyIOINPOU3BOJACTBO B Pa3yMHBI CPOK IO
JieJTy, IIPOU3BOACTBO B CYJIE IO KOTOPOMY He OKOHYE-
HO, MOXET OBbITh IMPUHSATO CYJIIOM TOJILKO B CJIydyae,
eCJIM JINII0, TpeOylolllee KOMIIEHCAINN, JTUO0 MHOE
JINIIO, YYaCTBYIOIEe B JeJie, paHee o0paliajioch K
MpeaceaaTelio COOTBETCTBYIOIIETO Cya C 3asIBIeHM-
eM 00 YCKOPEHMU PacCMOTPEHUS 3TOTO JIeJia, B TOM
qycie Jgena 00 agMUHUCTPATUBHOM ITpaBOHApYIIe-



HUM (manee — 3asiBIeHHE 00 YCKOpPEeHUHU) (ITyHKT 2
YacTH 5 1 4acTb 7 cTaTh 3 3aKOHA O KOMIIEHCALIUH,
yacth 6 crateu 10, yacth 3 crateu 250 KAC PO,
yacTb 6 cratbu 61, ab3aw BTopoit yactu 2 cratbu 2221
AIIK P®, yacts 6 cratbu 61 TTIK P®, yacts 5 cra-
o1 61 YIIK PD).

B tiensix peanmusanmu 3agad Mpor3BOACTBA T10 JIe-
J1aM 00 agMWHUCTPATUBHBIX MPABOHAPYIICHHSX TT0
TTOJTHOMY W CBOEBPEMEHHOMY BBISICHEHUIO OOCTOSI-
TEJILCTB KaXXIOTO Jeia, pa3pellIcHUIO ero B COOTBET-
CTBUM C 3aKOHOM ITPUMEHHUTENBHO K cTathe 61 ATTK
P® nyactu 7 ctatbu 10 KAC P® nuio, Tpedyloliee
KOMIIeHCAlIMU, BIIpaBe 0OpaTUThCS K MpeacenaTenio
cyla c 3asiBjieHueM 00 yckopeHuu (cTathst 24.1, cra-
TbsA 29.6 KoAIl P®D).

Ecau neno paccmaTpuBaeTcsi MUPOBBIM CYIbEi,
3asiBJIieHME 00 YCKOPEHMH IOoAaeTcsl IpeacenaTenio
paiioHHoro cyma (nmyHkT 6 ctateu 4 denepanibHOrO
3akoHa ot 17 gexabpst 1998 roga No 188-D3 “O mu-
POBBIX cynbsix B Poccuiickoit ®enepan’™).

21. CnenyeT UMeTh B BULY, YTO 3asiBJIEHUE 00 yC-
KOPeHUM paccMaTpuBaeTcs IIpeacemarejeM cyna
€IMHOJMYIHO B TeUCHUE MATH THEI CO THSI TTOCTYIIIe-
HUS TAaKOTO 3asIBJICHUS B Cy/ 0¢3 BEI30Ba JIUII, yYacT-
ByIOLIMX B f1eJte (4actb 7 crateu 61 AITK P, yacts 7
cratbu 61 TTIK P®, yacts 6 crateu 6! YIIK PD).

3agBiieHe 00 YCKOPEHWM B TIOpSIIKE, TIpemy-
cmoTtpeHHoM KAC P®, paccMmaTpuBaeTcs mpeaceaa-
TeJeM cyla He TI03IHee CIeAYIOero pabodero JTHS
MocJjie MOCTYIJIEHMST 3TOr0 3asiBJICHUS B ¢y (4acTh 7
crater 10 KAC P®D).

22. Ilpu olleHKEe IIUTENbHOCTU PACCMOTPEHMSI
neaa cleAyeT BBISICHSATb, NPUHUMAIKNChH JIU CYIO0M
Mepbl K CBOEBPEMEHHOMY PaCCMOTPEHMIO Nea.

C y4eToM TOro, 4To MO pe3yjabTaTaM paccMoOTpe-
HUS 3asBJIEHUsT 00 YCKOPEHUU BBIHOCUTCS MOTHBH-
poBaHHOE orpeeneHue (IocTaHOBNIeHNE) 00 YI0B-
JIETBOPEHHUU WIN 00 OTKa3e B YIOBJIETBOPEHUM TPE-
OoBaHUI1 00 YCKOpPEeHUH, IIpeliceaaTe/ib Cyaa BIpaBe
UCTpebOBaTh OT CyObU, B IIPOM3BOICTBE KOTOPOTO
HaXOIUTCS IEJIO, B CBSI3M C KOTOPBIM TTOIaHO 3asiBJie-
HHE 00 YCKOpeHUH, MHGOPMAIINIO O IBVKEHHH Jejia
1 AeHCTBUSX, HANIpaBJICHHBIX HA €TO PAaCCMOTPEHME
(4actb 6 crateyn 10 KAC P®, yacts 7 cratbu 61 AITK
P®, yacts 7 crateu 6! TTIK P®D, yacts 6 cratbu 6!
VIIK P®).

23. Ecau ycTaHOBIJIEHBI OCHOBAaHMUS IJISI YCKOpe-
HUSI PaCCMOTpPEHUs Aejla, B omnpenejeHuu (rmocra-
HOBJICHMHU) TIpeAcenaTessi MOXeT comepxkaThCsl yKa-
3aHME Ha CPOK, B Ipejesiax KOTOPOro AOJKHO ObITh
MPOBEJEHO CyaeOHOe 3acenaHue, a TakKKe Ha WHbIe
NEWCTBUSI, HEOOXOAMMBIE JUISI YCKOPEHUST PacCMOT-
penus gena (dactb 7 crarbu 6! TTIK P®D, yactu 7, 8
crateu 10 KAC P®, yacts 7 cratbu 6! AIIK PO,
yactb 6 crateu 6! YIIK P®).

B yactHOCTH, Npencenaresb cyaa BlipaBe odopa-
TUTHh BHUMaHUE CYIb1 Ha HEOOXOTUMOCTb IIPUHSITUS
Mep K ONepaTMBHOMY M3BEIIEHUWIO JIUII, YIaCTBYIO-
IIUX B Jelie, TTOIYIeHUIO JOKa3aTeIbCTB, MCTPeOO-
BaHHBIX CYIOM, OCYIIECTBIICHNIO KOHTPOJIS 3a CPO-
KaMM TIPOBEIEHUS SKCIEPTU3BI, BO30OHOBICHUIO
MMPOM3BOJACTBA 1O JENy B Cly4ae yCTpaHeHUs 00-
CTOSITEJILCTB, BbI3BABIIMX €r0 MPUOCTAHOBJICHUE.

IIpu u3bpaHuu npeaceaareseM cyna KOHKpPET-
HBIX Mep, HEOOXOAMMBIX ISl YCKOPEHUS pacCMOTpe-
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HUS Aelia, caenyeT YUYUThIBaTh HEIOIyCTUMOCTh Ha-
pYILIEHUS] TIPUHLIMIIOB HE3aBUCUMOCTU M Oecrnpu-
CTPacTHOCTH cymeil. Hampumep, mpencenaTenb cyna
He BIIpaBe PEKOMEHI0BaThb Ha3HAUEHUE BKCIEepPTH-
3bl, MIpeJApeLaTh BOMPOCHI O TOCTOBEPHOCTU UJIU He-
JOCTOBEPHOCTH TOTO WMJIM WHOTO J0KAa3aTesIbCTRBA,
MPEeUMYLIECTBE OJHUX J0Ka3aTeJbCTB Mepel Npyru-
MM, O TOM, KaKoe pelleHUe TOIXKHO ObITb MPUHSTO
CyIOM IIpU PACCMOTPEHUH Jeia, a TaKKe COBepIlaTh
WHbIe IeHCTBUsI, HalpaBJleHHbIe Ha BMEILATEIbCTBO
B IESATEIbHOCTD CYIBH MO OCYIIECTBICHUIO ITPaBOCY-
JIMSI IO KOHKPETHOMY JIeny.

Mepbl, KOTOpbIE TOKHBI ObITh IPUHSITHI B LIEJISIX
YCKOPEHMS PACCMOTPEHUS Jiejia, He MOTYT ObITh anpe-
COBAHbI JIMLIAM, YYACTBYIOILMM B JIeJie, a TAK3Ke JIULIaM,
COJIEUCTBYIOILIMM OCYILIECTBJIEHUIO TTPABOCYAMSI.

24. Eciu o pe3yjbTaTaM pacCMOTpPEHUs 3asiBiie-
HUS 00 YCKOPEHUHM Mpecenarelib cyjla He yCTAHOBUT
OCHOBAHUI TSI YCKOPEHUSI paCCMOTPEHMS Jiesia, OH
BBIHOCUT MOTHUBHUPOBAHHOE oOIpeaeaeHue (mocra-
HOBJIEHUE) 00 OTKa3e B YAOBJIETBOPEHUU 3asIBICHMUS
00 YCKOpEHUH.

3asBieHue 00 YCKOPEHUH, a TaKXKe BbIHECEHHOE
Mo pe3yjbTaTaM ero pacCMOTPEHUs ompenesieHue
(rmocTtaHoBJIeHUE) TIpeaceaaTesIsI Cyaa IIpruooIIa0TCs
K MaTepvayiaM jejia, 00 YCKOPEHMU PacCMOTPEHMUS
KOTOPOTO TOAaHO 3asiBJICHMUE.

Konus onpeneneHus (moctaHOBJIEHUsI) HaNpaB-
JIgeTCs JIMILY, MoAaBIIeMy 3asiBIeHUe 00 YCKOPEHUH,
W IPYTUM JIMIaM, YYacCTBYIOLLIUM B JIeJie.

OTKa3 B yIOBJIETBOPEHUH 3asiBIEHUsI 00 ycKope-
HUU HE JIMIIAeT 3aMHTEepPeCOBAaHHOE JIMIIO TTpaBa Ha
oOpallleHue 3a KOMIIEHCALMEN, B CBSI3U C YEM OIIpe-
JeneHue (MOCTaHOBJIEHME) TpeaceaaTessl cyaa, Bbl-
HECEHHOEe TI0 pe3yjbTaTaM PacCMOTPEHMS 3asiBiie-
HUSI 00 YCKOpEeHUU, 00KaTOBaHUIO HE TTOIIEXKUT.

25. B cayyae HapyuieHUSI pa3yMHOT'O CPOKa JIOCY-
JIeGHOTO TIPOM3BOICTBA 110 YTOJIOBHOMY JIEeTy TIPaBO
Ha Irojayvy 3asiBJI€HUs] 0 KOMIIEHCAIIMU MOXET ObITh
peaM30BaHO T0C/e TpeaBapUTeIbHOIO0 00paleHuUsI
K TIPOKYpOpY WJIM PYKOBOIUTENIIO CJIEACTBEHHOTO
opraHa ¢ xajo0oil B MOpsiAKe, YCTAHOBJIEHHOM Ya-
cteio 2 crateu 123 YIIK PO.

Ortka3 B yIOBJIETBOPEHUM TaHHOM Kaylo0bl, a Tak-
K€ ee HepacCMOTpPeHMe yKa3aHHbIMU JIMLAMU B yCTa-
HOBJIEHHBII 3aKOHOM CPOK HE SIBJISTFOTCS TIPETSITCTBY -
eM JIJ1s1 oOpalleHUs! C 3asiBJIEHUEeM O KOMIIEHCALIUM.

Ecinu xajnoba Ha IJUTEIbHOCTb OCYILECTBIEHUS
JOCYIeOHOTo IMPOU3BOJCTBA MO YTOJOBHOMY JIeTy He
rnojgaBajach, OJHAKO MMEIOTCS CBEJAEHUsI, UTO IO
3TOMY YTOJIOBHOMY €Ty BBIHOCWJIOCH ITOCTaHOBJIE-
HUE O MPOMJECHUU CPOKOB IpenBapUTEbHOIO pac-
clieoBaHusI, KOTOPOEe 00XajloBajJoCh 3asiBUTEJIEM B
MOpsIIKE, YCTAaHOBJIEHHOM 4acthio 1 cratbu 123 u
(mm) craTweit 125 YIIK PD, nanHOE 00CTOSATENBCT-
BO CJIelyeT paccMaTpvBaTh KaK cOOItofeHue TpeOo-
BaHUS 00 YCKOPEHMM pacCMOTpeHus aeja (4acTb 7
cratbu 3 3aKOHA O KOMIIEHCALIMHN).

Bo3Bpaimenne 3agBiaeHds 0 KOMIEHCAIUH

26. 3asBiacHUE O KOMIIEHCAIIMU MOUIEKUT BO3-
BpAILIEHUIO, €CJIM OHO MOJAHO HEHAIJIeXAllUM JIv-
oM (myHKThl 1 1 4 yactu 1 cratbu 254 KAC PO,
nyHKT 1 yactu 1 crateu 2226 ATIK POD).
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He uMeroT nmpaBa Ha momayy 3asiBJIEHUS O KOM-
MeHCALINK:

JIi1a, Tpeoyrole MPUCYKIeHUsT KOMIIEHCAlluN
3a HapyllleHue MpaBa Ha MUCIIOJTHEHUE CyIeOHbIX aK-
TOB, HE TPeIyCMaTPUBAIOIINX OOpallleHnsT B3bICKa-
HUS Ha cpeAcTBa eaepalbHOro OraxeTa, 0romKeTa
cyobekTa Poccuiickoii Mepepauinii, MECTHOTO OIOJI-
xeTa (4acth 1 crarbu 1 3aKoHa O KOMIEHCAlLUN);

MIpeACTaBUTEIN, YbHM TTOJTHOMOYMST Ha TTOIITHACA-
HHUE W TIofady B CYH 3asBICHUS O KOMIICHCAIIUUA OT
AMEHH JIUL, UMEIOIIIX ITPaBoO TpeOOBaTh MPUCYXIe-
HUSI KOMIIEHCAllMM, HEe TOATBEPXKIEHbl B YCTAHOB-
JIEHHOM 3aKOHOM Mopsiake. ChneayeT yYuTbiBaTh, YTO
MpaBo MPEACTaBUTENSI OOPATUThCSI C 3asBJICHUEM O
KOMIIEHCALIMU B TIOpsAnKe yacTu 2 cratbu 2911 ATTIK
P® nomxHO OBITH YKAa3aHO B JOBEPEHHOCTHU,

JIM11a, B OTHOLIIEHUU KOTopbiX EBponeiickum Cy-
JIOM T10 TIpaBaM 4eJI0BeKa BBIHECEHO pelleHHE 11O BO-
MPpOCy MPUEMJIEMOCTH MX XaJIOOBbl Ha IMperoiarae-
MO€ HapyllleHHe TIpaBa Ha CYIOIPOU3BOACTBO B pa-
3YMHBIN CPOK MJIM TIpaBa Ha MCITOJTHEHUE CyIeOHOTO
aKTa B pa3syMHBI CpOK JMOO TIO CYIIECTBY Jneja
(uacTthb 2 cTaThy 6 3aKOHA O KOMIICHCALIMM);

TTOTEPIIEBIINE WJIM WHBIE 3aWHTEPECOBAHHBIC
JINIIA, KOTOPBIM IeSTHUEM, 3aIlpellleHHBIM YTOJOB-
HBIM 3aKOHOM, IPUYMHEH Bpel, 00paTUBIIIMECS C 3a-
SIBJICHUEM O KOMIIEHCAIIUM 0 OKOHYAHMS IIPOU3-
BOJICTBA IO YTOJIOBHOMY 1€y, €C/I TTIOCTAaHOBJIEHUE
O NPUOCTAHOBJIEHWM MpPeIBAPUTEIBHOIO paccieno-
BaHUS B CBSI3W C HEYCTAHOBJIEHUEM JIM1IA, MOAJIexkKa-
1LLIEro MPUBJIEYEHUIO B KAUECTBE OOBUHSIEMOTO, ObLIO
npuHATo 10 25 uroHs 2013 roxa (yacts 71 crateu 3
3akoHa 0 KOMIIEHCALlMU, 4acTh 2 ctaTbu 5 MDene-
pansHoro 3akoHa ot 21 urons 2014 roma Ne 273-P3
“O BHeceHMU U3MeHEeHU B cTaThio 3 DenepanibHOro
3akoHa “O KOMIIEHCAllUM 3a HapyllleHue MpaBa Ha
CYIOIIPOM3BOJICTBO B Pa3yMHBINM CPOK WJIM MpaBa Ha
WUCIIOJIHEHME CYIeOHOTO aKTa B pa3yMHbIU CpoK” U
OTIeJbHBIC 3aKOHOMATebHBbIE aKTBl Poccuiickoit
®enepanun’”);

JIAIA, He TOoAIafalolIne Moa JeCTBUEe YacTh |
cratbu 1 3aKkoHa 0 KOMIIEHCALIUU.

27. 3asiBlieHME O KOMIIEHCAlUU CUYMTAaeTCs IMo-
JNIAHHBIM C HapyLIeHUEM MOpPsIIKa U CPOKOB U MOJjIe-
>KUT BO3BPAILICHUIO, €CJIM OHO IOAAHO:

HE 4yepes3 Cyl, MPUHSBLIUKI pellleHue;

0e3 npeaBapuTeILHOIO 00pallleHUSI 3aMHTEPECO-
BAHHOTO JIMIIA C 3asiBJIeHUEM 00 YCKOPEeHUU JIUOO C
XKanoboii B mopsiake yactu 2 ctatbu 123 VIIK P® B
XOJle JOCYIeOHOro MPOU3BOJACTBA IO YTOJOBHOMY
nenys;

IO MCTEYCHUU 1IECTH MECSIIEB CO THSI BCTYILIC-
HUS B 3aKOHHYIO CIJTY TIOCJIEHETO CYIeOHOTO aKTa;

JI0 UCTEUEHUS TpeX JeT CO OHS MOCTYIUICHUS B
CyJI TIepBOI1 MHCTAHIIMY MCKOBOTO 3asIBJICHUS, aIMM -
HUCTPATUBHOTO UCKOBOTO 3asIBJICHUSI, 3asIBIICHUS 10
IIeJTy, TIPOM3BOMICTBO TTO0 KOTOPOMY HE OKOHYEHO;

IO MCTEYCHUH IIECTH MECSIIIEB CO THS BCTYILIC-
HUSA B 3aKOHHYIO CHJTy UTOTOBOTO CyIeOHOTO pellie-
HUSA U060 CO THS BEIHECEHUST PEeIIeHUS TI0 Pe3yJIbTa-
TaM JOCyIeOHOTO TTPOM3BOICTRA;

JI0 MICTEYEHUs YeTBIpeX JIET ¢ MOMEHTa Hauaja
OCYILECTBJCHMS YTOJJOBHOTO MpPeCie0BaHUSs JIMOO C
MOMEHTA MPU3HAHUS JU1Ia TOTePIEeBIIMM, I'PakaaH-
CKHMM HCTLOM, TpaXJaHCKUM OTBETYMKOM IO Yro-
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JIOBHOMY JieJly, TPOM3BOJACTBO II0 KOTOPOMY He
OKOHUEHO, B CJIyyae YCTAHOBJICHUS MOI03PEBaeMOro
WIN OOBUHSIEMOTO;

JI0 UCTEUEeHUSI YeThIpeX JIET ¢ MOMEHTa obpallle-
HUS TIOTEPIEeBIIUM WIM MHBIM 3aMHTEePEeCOBAHHBIM
JIMLIOM C 3asiBJICHMEM O MPECTYILUICHUU TI0 ey, I0o
KOTOPOMY He YCTaHOBJICHBI TTOA03PEBAaEMBII TN 00-
BUHSIEMBIA;

IO MCTEUYCHUSI YEThIpPeX JIET ¢ MOMEHTa HaJloXe-
HUS apecTa Ha UMYIIECTBO JIMIIA, €CJIA TTPONU3BOICT-
BO TIO JIeJTy HE OKOHYEHO;

10 WICTEUYEHUHN IIIeCTH MECSIIEB CO MTHS OKOHYa-
HUSI TIPOM3BOJACTBA IO WCIOJHEHHIO CYIeOHOTO
aKTa;

paHee yeM uepes LIeCTh MECSLEB CO JHS MUCTeUe-
HUSI CPOKa, YCTAaHOBJIEHHOTO (enepalibHBIM 3aKO-
HOM JIJIs1 UCTIOJIHEHUS cyAeOHOoro akra (cratbs 3 3a-
KoHa o komneHcanuu, cratbsd 250 KAC P®, ctaTbs
2221 ATIK PD).

28. Cyn Bo3BpalllaeT 3asiBJieHUe, TTOJaHHOe ¢ Ha-
pYLIEHUEM CPOKOB €ro Moaauu, ecivu XodaTalcTBO O
BOCCTaHOBJICHUU MPOIYILIEHHOIO CPOKa He MOCTymna-
710 (yHKT 2 yacty 1, 9acTh 2 ctateu 254 KAC PO,
MyHKT 2 yacTtu 1, yactb 2 ctathu 2226 ATIK P®).

29. IllecTuMeCsTIHBIN CPOK 11T OOpaICHMS B CYII,
C 3asgBJICHHEM O KOMIICHCAIIMM, YCTAHOBJICHHBIN
nyHkToM 1 yactu 5, yactamu 6, 71, 72 u 8 cratbu 3
3aKoHa O KOMIIEHCALMN, YacTamu 2, 4, 5, 6 cratbn
250 KAC P®, ab63aneM nepBbIM YacT 2, Y4acThbiO 3
crareu 2221 ATIK P®D, MOXeT OBITb BOCCTAHOBJIEH
npy HaIUUMU XOAaTalicTBa 00 3TOM JIMLIA, MOJalo-
LLIEero 3asiBJieHNe O KOMITeHCAIlUMU.

XomaTaiicTBO O BOCCTAHOBJICHUH MPOMYILLIEHHOTO
CpOKa paccMmaTpuBaeTCsi B apOUTPaXKHOM cCyle,
YIOJTHOMOUYEHHOM paccMaTpuBaTh 3asiBICHUE O
KOMIIEHCALIMU, CYAbeH BTOro cyaa e€IUHOJUYHO MO
MpaBWIaM, YyCTaHOBJIIEHHBIM cTaTheil 117 AITK PO®.

ComtacHo nyHKTY 2 yactu 1 crateu 2226 ATIK
P® oTka3 B yIoBIETBOPEHUM XOIATACTBa O BOCCTA-
HOBJICHUM CpOKa SIBJISIETCS OCHOBaHUEM ISl BO3Bpa-
IIEHWS 3asBJICHUS O KOMIICHCAIIWU.

B cootBercTBUM ¢ yacThio 2 ctathu 257 KAC PD
XOHATaliCTBO O BOCCTAHOBJICHUM ITPOMYIIIECHHOTO
CpOKa paccMaTpHBAaEeTCsI B IIPEIBAPUTEILHOM Cyle0-
HOM 3acefaHuu. [1pu yctaHoBIeHUU (pakTa Mpomnyc-
Ka CpoKa ITofa4Yu aiMUHUCTPATUBHOIO KCKOBOTO 3a-
SIBIICHUS O MPUCYKIACHUU KOMITEHCAIIUK 0e3 yBaXKu-
TeJIbHBIX TPUUYMH CyJ IPUHUMAET pellieHrue 00 OTKa-
3¢ B €ro YAOBJIETBOPEHUU 0€3 MCCAeI0BaHUSI UHBIX
(hakTHUECKMX OOCTOSITEILCTB 1O aAMUHUCTPATUBHO-
My Jeiy.

30. B cuny wactu 1 crateu 95 KAC P® nipu pe-
IIIEHWX BOIIPOCa O BOCCTAHOBIIEHWUH TTPOMYIIIEHHOTO
CpoKa HeOOXOOUMO YYMTHIBATh, YTO 3TOT CPOK MO-
KeT OBITh BOCCTAHOBJICH TOJIBKO B CITydae HaIMUMS
YBaXXUTEIBHBIX TIPUYWH €TO TIPOITyCKa, YCTaHOBJIEH-
HbIX cynoM. TakumMu mNpuYMHaAMU MOTYT ObITb O0-
CTOSITENILCTBA, OOBEKTUBHO UCKIIHOYABIIME BO3MOX-
HOCTb CBOEBPEMEHHOI'0 00pallleHUsI B CYJ, C 3asiBJie-
HUEM O KOMIIEHCALIUY U He 3aBUCSIINE OT JIMLIA, I0-
JAIOIIEro XOJaTaliCTBO O BOCCTAHOBJIEHWM CpOKa
(Hanmpumep, 00JIe3Hb, JUILABLIAS JTULO BO3MOXHO-
CTU OOpalleHUsl B Cyd, €ro 0eCIOMOILIHOE COCTOSI-
HUe, HeCBOEBPEMEHHOE HallpaBJIeHUE JIULY KOMUU



MIOKYMEHTa, a TakXke OOCTOSITeIbCTBA, OLIEHEHHbIE
CYIOM KaK YBaXUTEIbHEIC).

B kxaudecTBe Takmx 0OCTOSITEILCTB HE MOTYT pac-
CMAaTPUBATBLCSI CCHUIKM 3asiBUTEJISI-OpPTaHU3allMKU Ha
HEO0OXOIMMOCTh COIJIACOBaHUSI C KaKUM-JUOO Ju-
1IOM BOITpOCa O Iofayde 3asiBJICHUSI O KOMIICHCAIINH,
HaXOXJIEHWE MPEACTaBUTES 3asIBUTENSI B KOMaHAM -
poBKe (OTHyCKe), KaIpOBhIe IEPEeCTAHOBKU, OTCYT-
CTBME B lUTaTe OpraHM3alMM I0pHUCTa, CMEHA PYKO-
BOAMTEINS (HAXOXKICHME €TO B ITUTEILHOM KOMaHIM -
pOBKe, OTIYCKe), a TakKe Ha MHbIE OOCTOSITEIbCTBA
OPTaHM3aIMOHHOTO XapaKTepa, UMEBIIHUeCS Y I0pH-
MMYECKOro JMla, oOpaTUBILErocsl ¢ 3asiBICHUEM O
komnieHcamu (Jactb 2 cratbu 117 ATIK P®).

31. 3asBaeHUe O KOMIEHCALIUA MOXET ObITh BO3-
BpallleHO CYJIOM Ha OCHOBaHMU MyHKTa 3 yactu 1
ctatbu 254 KAC P®, myHkra 5 yactu 1 crateu 2226
AIIK P® BBuIy TOro, 4TO CPOK CYIOIPOU3BOACTBA
Mo JAeJly UJIM CPOK UCITOJHEHMSI CyIeOHOro akTa C
OYEBUIHOCTHIO CBUIETEILCTBYET 00 OTCYTCTBUM Ha-
pyllIeHUs MpaBa Ha CyIOINPOU3BOACTBO B pa3yMHbIN
CPOK WJIM TpaBa Ha UCIIOJHEHME CyIeOHOro akTa B
pa3yMHBII CPOK, €CJIM, B YaCTHOCTH, 00111asl TPOI0JI-
KATEJTLHOCTh PAaCCMOTPEHUST Iiejla He TIPEBBIIIACT
COBOKYITHOCTb CPOKOB €TI0 PACCMOTPEHUSI, YCTAHOB-
JIEHHBIX 3aKOHOM [JIs1 KaXIOW MHCTAaHLUU, COOJII0-
JIEHBI YCTAaHOBJIEHHBIE 3aKOHOM CPOKU MCIIOJHEHUS
CyneOHOro akTa, OCYLIECTBACHUS JOCYIeOHOrO Mpo-
W3BOICTBA TI0 YTOJIOBHOMY JIEy.

He nmomyckaeTcsi Bo3BpallleHWE 3asBICHUS O
KOMITEHCAlIMU, €CJIU HAJIMYUE WX OTCYTCTBUE Hapy-
IIeHWsT TIpaBa Ha CYAOIPOU3BOACTBO B pa3syMHBIN
CPOK WJIM MCIIOJIHEHUE CYyAeOHOTo akTa B pa3yMHbII
CPOK MOXET ObITh YCTAHOBJIEHO TOJIBKO TMPU UCCIe-
JIOBAaHUU MaTepuajoB nea.

32. B cuny ywactu 4 cratbu 254 KAC P®, yactu 5
cratbu 2226 AIIK P® BosspalleHue 3asgBICHUS O
KOMIIEHCALIMU HE SIBJISICTCS] TPETSITCTBUEM LISl T10-
BTOPHOTO OOpallleHUs B Cyll C TaKUM 3asiBIeHUEM
Iocjie yCTpaHeHUsI OOCTOSITENIBCTB, ITOCTYKUBIIIMX
OCHOBAaHMEM JIS1 €ro BO3BpAlllEHUS, KPOME CJy4yaesn,
KOTJa OHM SIBJISIIOTCS] HEYCTPAaHUMBIMU (HaIIpuMep, y
JIMIa OTCYTCTBYET IpaBO Ha Iojayy 3asiBICHUs O
KOMIIEHCAILN).

IToaroToBka aeia K cyneOHOMY pa30MpaTe/ibCTBY
U PACCMOTPEHHE 3asBJEHHSA 0 KOMIEHCALMH

33. INocie mpuHATHS 3asIBJICHUST O KOMIIEHCAIIUT
CyIibsl IIPOBOJIUT MOATOTOBKY Aejia K CyneOHOMY pa3-
OUpaTeNbCTBY B TOPSIIKE, YCTAHOBICHHOM TIPOIIEC-
CyaJIbHBIM 3aKOHOAATEILCTBOM, C COOJIOJEHUEM
npaswi ctatbu 257 KAC P®, yactu 3 cratbu 2228
AIIK PO.

Borpoc o BpeMeHU 1 MeCTe TIpOBEACHUS IIpeaBa-
PpUTENbHOTO CYAeOHOTO 3aceJaHusl pa3pellaeTcs Ipu
MIPUHATAY 3agBJICHUS] O KOMIIEHCAIIMU K TIPON3BO/I -
CTBY CyZa, O YeM BBIHOCUTCSI COOTBETCTBYIOLIEE OIl-
penenerue. [Ipy 3ToM B Ha3BaHHOM OIPEICICHUU
(manmee — ormpeaenaeHue O IPUHSATUN) CY[ OTHOBpE-
MEHHO BITpaBe yKa3aThb Ha JIeCTBUS, KOTOPHIE JOJIK-
HbI COBEPILUTH CTOPOHBI, a TAKXKE UHBIE 3aUHTEPECO-
BaHHbIE JIU1IA B MOPSIAKE MOATOTOBKU JeJa K cyneo-
HoMy 3acegaHuio (dactb 4 crateu 253 KAC PO,
yactb 3 cratey 2224 ATIK POD).

34. Ilpu oATroTOBKE Jejia 0 KOMIIEHCALUK K CY-
IeOHOMY pa30MpaTelbCTBY B COOTBETCTBUM C Ya-
ctbio 1 crarbu 257 KAC P®, yacteio 3 ctatbu 2228
AIIK P® cyn onpenessietr Kpyr JIUII, y4aCTBYIOIINX B
Ziejie, B TOM YUCJIe OpTaH, OPraHM3allnio WA JTOJK-
HOCTHOE€ JIMIIO, Ha KOTOPBIX BO3JIOXeHa OO0s3aH-
HOCTB TI0 MCIIOJTHEHUIO CyIeOHOTO aKTa.

ITo cMmBICITY IPUBEIEHHBIX BBIIIIE HOPM, IO OP-
TraHOM, OpraHM3alMell WIW JOJDKHOCTHBIM JIMIIOM,
Ha KOTOPBIX BO3JIOXKEHA 00SI3aHHOCTh IO MCITOJTHE-
HUIO CyIeOHOro aKkTa, TOHMMAIOTCS JINIA, Ha KOTO-
PBIX BO3JI0XEHa OOSI3aHHOCTH IO MCITOJTHEHWIO CY-
JEeOHOTO aKTa, M0 KOTOPOMY MOIYIIEHO MpPEeBbIlIe-
HUE Pa3yMHOIO CPOKa MCMOJHEHHUS, a TaKXKe COOT-
BETCTBYIOIIWIT (DMHAHCOBBIA opraH, opran Deme-
pajJbHOIO Ka3zHayelcTBa WM OpraH, OCYyILEeCTBIISIO-
LM OTKPBITHE 1 BEACHUE JIULIEBOTO cYeTa Ka3eHHO-
ro yupexuneHusi cyobekra Poccuiickoit Denepanuu
WIKA JIMLEBOrO CYeTa MYHUIUMNAILHOTO Ka3eHHOTO
YUpEeXIeHUsI, KaK OpraHbl, OCYIIECTBISIONINE Opra-
HU3AIWIO UCITOJTHEHUS CyIeOHOTO aKTa B COOTBETCT-
BUMU C OIOMXETHbIM 3aKoHojaTelbcTBoM Poccuii-
ckoii Penepauuu, mmbo MenepanbHas Ciyxoda Cy-
JneboHbix mpuctaBoB (manee — MDCCII) kak opraH,
OCYIIECTBIISTIONINI TIPUHYAUTEIEHOE HCTIOTHEHHE
CyIeOHBIX aKTOB Ha Tepputopun Poccuiickoit Mene-
panmnm.

Cyn B ompeie/iecHU O TIPUHATHY YCTaHABIMBAeT
YKa3aHHBIM JIMIIAM CPOK JIJIST TIPEACTABICHUS 00BSIC-
HEHMH, BO3pakeHUid U (MI1) TOBOJOB OTHOCUTEb-
HO 3asIBJIEHUSI O KOMIIEHCALIMHU, & TAKXKE UHBIX HEOO-
XOAUMBIX JUISI PacCMOTpPEHMs nejia J0Ka3aTeJabCTB
JIM0O pelaeT BOMpoc 00 UX MPUBJICYEHUH K YUaCTHUIO
B JieJie B KQUeCTBE 3aMHTEPECOBAHHBIX JIULI, TPETbUX
qail (dactv 2, 3 u 4 cratbu 63, MyHKT 5 yacTH 3 cTa-
1 135 KAC P®, cratbs 66, myHKT 1 yactu 1 cTatbu
135 AIIK P®).

B Ha3BaHHBIX 1LIEJISIX KOITMH OTIPEISTeHUS O TIPU-
HSITUM 3asIBJICHUS HATIPaBJISAIOTCS JIUILY, OOpaTUBIIIE-
Mycs ¢ 3asBJIECHMEM O KOMIIEHCAIlUM, B OpTaH, opra-
HU3AIUIO WU JOJKHOCTHOMY JIMITY, KOTOPBIE HE MC-
TIOJTHWJIN CYIeOHBIM aKT B Pa3yMHBIN CPOK, IPYTUM
3aMHTEPECOBAHHBIM JIMIIAM, a TaKXkKe TepedynciIcH-
HbIM B yacTu 9 ctathu 3 3aKOHA O KOMMEHCALUU JIU-
maM, MPEACTaBISIONIMM WHTEPEeChl MyOIMYHO-TIpa-
BOBOTO 00Opa30BaHUs, B TOM UHCIIE COOTBETCTBYIO-
UM (pUHAHCOBBIM oOpraHam (4acTb 5 crtatbu 253
KAC P®, yacts 4 cratbu 2224 AIIK PD).

JlaHHOE ompeneieHue Takke MOXKET ObITb Ha-
MpaBJeHO MPOKYPOPY, OCYLIECTBISIBILIEMY (OCYylIe-
CTBJISIIONIEMY) HaA30p 3a MPOLeCcCyabHON AesITeb-
HOCTbIO OPraHOB JO3HAHUS U OPraHOB IIpeABapU-
TEJBHOTO CJICACTBUS 10 ey, IO KOTOPOMY JOMYIIIe-
HO MpeBBIICHWE pPa3yMHBIX CPOKOB (4acTh 1 cTa-
teu 37 YIIK PD).

35. CornacHo cratee 6 BK P® ¢unHaHcoBbIMU
opraHamu SBAsSOTCS MUHUCTEPCTBO (PUHAHCOB
Poccuiickoit denepanumn (mamee — MunduH Poc-
CHM), OpPTaHbl WCTIONHUTEIHHON BJIACTU CYOBEKTOB
Poccuiickoit @emepanini, OCYIISCTBISIONINE CO-
CTaBJICHWE W OPTaHM3AIINIO MCITOJTHEHUS OIOIKETOB
cyonpekToB Poccuiickoit Deaepann ((pUHAHCOBBIC
opraHbl cyoBeKTOB Poccuiickoit Denepanmn), opra-
HbI (JOJPKHOCTHBIE JIM1Ia) MECTHBIX aAMUHUCTPALIMIA
MYHULMNATbHBIX O00pa30BaHUiA, OCYIIECTBIISIONINE
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COCTaBJIeHWE M OPTaHU3AlMI0 UCTIOJTHEHMST MECTHBIX
OromxeToB ((hMHAHCOBBIE OpPraHbl MYHUIIMITAJIbHBIX
00pa3oBaHUil).

CrenyeT y4yuTHIBaTh, YTO TIPEACTABICHUE WHTE-
pecoB MuHpuHa Poccuu Ha TeppuTOpUM CyOBEKTOB
Poccuiickoit @enepaiii OCYIIECTBIISIOT YIIpaBiie-
Hug DenepaabHOTO Ka3HaueicTBa 1o cyonekry Poc-
cuiickoit Penepanu.

B cBsi3u ¢ 3TUM B 1IesIX CBOEBPEMEHHOIO pac-
CMOTPEHUSI e O MPUCYXKIEHUU KOMIEHCAluU KO-
MUY ONpeAeIeHU O MPUHSITUM COOTBETCTBYIOLLETO
3asIBJIEHUsI K TTPOM3BOJICTBY, a TaKXKe KOIMUU 3asiBjie-
HUSI O KOMIIEHCALIMM HaIpaBJISIIOTCS HE TOJBKO B
MuHbuH Poccuu, HO U B COOTBETCTBYIOLLIEE YIIPAB-
nenne PegeparbHOTO Ka3HAYCHCTBA.

Ilo genaM o mpuUCyXIeHUY KOMIIEHCALUM SIBJISI-
eTcsl 00s13aTe/IbHBIM MPUBJIEYEHUE K YUACTHIO B JIejIe
MPEACTABISIONIMX MHTEPEChl MyOJIUYHO-TPABOBBIX
00pa3oBaHUil (PHAHCOBBIX OPTaHOB, a TAKXKE B CIIy-
yasgx, MpeIyCMOTPEHHBIX IMyHKTaMu 2 U 4 yacty 9
cratbu 3 3aKOHa O KOMITEHCAIIMU, [JIABHBIX pacIio-
psnuTeneii OI0MKETHBIX CPEICTB.

IMon rmaBHBIMU PACTIOPSIAUTENSIMUA CPEACTB CO-
OTBETCTBYIOIIETO OIOJXKETa, MO CMbICIY YKa3aHHBIX
HOpM 3aKoHa O KOMIIEHCAlluu, TTOHMMAIOTCS IJ1aB-
HBIE PaCIIOPSIANTEIN CPEACTB (heaepabHOTO OrOIKe-
Ta, Olomkera cyobekTa Poccuiickoit ®eneparun,
OroakeTa MyHUIIUNAIbHOTO 00pa30BaHUs 11O BEIOM-
CTBEHHOI TMPUHAUIEXKHOCTU OpraHa, OopraHu3aluu,
JIOJDKHOCTHOTO JvIla, YbM AeicTBUS (Oe3meiicTBue)
MOBJICKJIM HapyllleHWe MpaBa 3asiBUTEs Ha CyIOo-
MPOU3BOACTBO B PAa3yMHBI CPOK WJIM Ha MCIIOJIHE-
HUE CyIeOHOro akTa B pa3yMHbI CpPOK.

Hanpumep, eciiu ocHoBaHMEM IIJIs1 OOpallleHUs B
Cyl C 3asBJIEHMEM O MPUCYXIEHUU KOMIIEHCALUU
MOCYXUJIO JUIMTEJIbHOEe HEUCIIOJHEeHUEe CyaeOHOro
aKkTa O B3bICKAHMU NEHEXHBIX CPEICTB 3a CYeT
cpencTs (deaepalbHOro OmOMXKeTa IO JIeHEXHBIM
o0s13aTeIbcTBaM (pefepaJbHOr0 Ka3eHHOIO Y4YpesK-
JIeHNsI, HAXOSIIIIETOCs B BeAeHNH (heaepabHOTO Op-
raHa UCHOJIHUTEJIbHOW BJIACcTU, TO MHTepechl Poc-
cuiickoit Menepaliviy Mo AeIy O MIPUCYKICHUN KOM-
MeHCaluMu 3a HapylleHMe TIpaBa Ha HWCIIOJHEHUE
CylIleOHOTO aKTa B pa3yMHBbIi CPOK MPEICTaBISIOT
Mundbun Poccum M IJaBHBIM  pacIiopsauTeb
CpeacTB deaepaybHOIO OIOXeTa — COOTBETCTBYIO-
Wit peaepalibHbIIA OpraH UCIOJTHUTEIbHOM BJIACTH.

Ecau ocHoBaHueM 1151 oOpalleHus B Cy[1 C 3asiB-
JICHUEM O MPUCYXKIEHUM KOMIIEHCAllMM 3a Hapyllle-
HUE MpaBa Ha YroJIOBHOE CYIONMPOU3BOJCTBO B pa-
3YMHBII CPOK TOCIYXXWJIO HapylleHUue pa3yMHBIX
CPOKOB J0CYIe0HOIO ITPOU3BOJACTBA MO YTOJJOBHOMY
neny, nHTepechl Poccuiickoit @eaepalinu peacTaB-
Jns110T MuHbuH Poccuu 1 maBHBIM pacnopsiaiuTeslb
cpencTs eaepaabHOro Ol0MKeTa 0 BEAOMCTBEHHOM
MPUHAAJIEXKHOCTU OpraHa, OCyIleCTBISIOLIEro npe-
BapuTEIbHOE CJIEJCTBUE WJIM JO3HAHUE.

36. Ilog opraHoM, opraHM3aLeR WA JOJIKHO-
CTHBIM JINLIOM, Ha KOTOPBIX BO3JI0XKeHA 00513aHHOCTh
M0 UCITOJHEHUIO CyIeOHOro akTa, Mo KOTOpomy J10-
MYLIEHO MpPEBbILIEHUE PAa3yMHOTO CPOKa MCIOJIHE-
HUSI, B LUeJIsIX TpUuMeHeHus yacTtu 5 cratbu 253 KAC
P®, yactu 4 crareu 2224 AIIK P® noHumalorcs:

a) Mo McKaM K NMyOJIMYHO-MpaBOBOMY oOpa3oBa-
HUIO O B3bICKAHMU JACHEXHBIX CPEICTB 3a CYeT
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CPENCTB Ka3Hbl COOTBETCTBYIOIIETO MyOJMYHO-TIpa-
BOBOro 00pa3oBaHMs (32 HUCKIIOUEHUEM CYAEOHBIX
aKTOB O B3bICKAHMM JCHEXHBIX CPEACTB B MOPSAKE
CcyOCHIMapHOM OTBETCTBEHHOCTH IJIABHBIX PacIio-
pAIUTENIe CPENCTB COOTBETCTBYIOIIETO OIOmMKeTa
610keTHOM cucteMbl Poccuiickoit Denepanun), o
MPUCYKIEHUU KOMIIEHCALIMU 32 CYET CPENICTB COOT-
BETCTBYIOLLIErO OrOIKeTa O10MXKEeTHOM cucTembl Poc-
cuiickoit MeAepanu 3a HapylleHNe TIpaBa Ha CyI0-
MPOU3BOICTBO B Pa3yMHbII CPOK WJIM IMpaBa HA UC-
MOJIHEHUEe CyIeOHOro akra B pa3yMHBI CPOK —
Mundun Poccum, hbuHaHCOBBIE OpraHbl CYOBEKTOB
Poccuiickoit ®enepatium, (pMHAHCOBBIC OPTaHbI MY-
HULMOAIbHBIX 00pa3oBaHuil (IyHKTHI 1, 3 u 4 cra-
o1 2422 BK P®, nyHkT 3 yactu 9 cratbu 3 3aKoHa 0
KOMIIEHCAL1N),

0) 1o McKaM, MpeaycMaTpUBaIOLIMM OOpallleHue
B3bICKaHMS Ha CpeacTBa (penepaabHOro O1oaKeTa 1Mo
JIeHEeXKHBIM 00s13aTeIbcTBaM (peAepaabHbIX Ka3eH-
HBIX YUpeXIeHUH, dheaepaibHbIX OPraHOB rocyaap-
CTBEHHOI BJIacTU (eaepalbHbIX TOCYIapCTBEHHBIX
opraHoB), — deaepaibHOEe Ka3eHHOE YupexXIeHue,
(henepasibHbBIN OpraH rocyaapCcTBeHHOM BiacTu ((e-
JiepajibHbIi TOCYAapCTBEHHbBIN OpraH) (IOJKHUK) U
opran @eaepalbHOTO Ka3HAvYeicTBa IO MECTY OT-
KPBITUS TODKHUKY Kak IMoJlydaTesto cpeiacTB dee-
pajibHOTO OlOXKeTa JULEBOTO cueTa ISl ydeTa ofe-
palvii o0 HCIMOJHEHUIO pacxoloB ¢eaepaibHOro
OloMxeTa KaKk opraH, OCYIIECTBISIIOIIMA OpraHu3a-
LIMIO UCTIOJIHEHMST CyIeOHOI0 aKTa B COOTBETCTBUM C
OIOIKeTHBIM 3aKOHOHaTeabcTBOM Poccuiickoit ®e-
nepauuu (nmyHKT 1 cratbu 2423 BK P®), a B ciiyyae
€CJIM cueTa JOJDKHMKY OTKPBITHI B yupexkneHuu LleH-
TpajdbHOro 0aHka Poccuiickoit PDegepauuyu UK B
KPEIUTHOI OpraHM3aly — JOJDKHUK U COOTBETCT-
Bylollee yupexaeHue LlentpanbHoro 6anka Poccuii-
ckoit Peaepaiii UM KpeaUTHAS OpraHM3aIus,

B) MO MCKaM, IpeIycMaTpUBaIOIINM B3bICKaHUE
CPENICTB B ITOPSIIKE CYyOCHINAapHOI OTBETCTBEHHOCTHU
10 00s13aTeNIbCTBAM (peAepaJIbHOr0 Ka3eHHOIO yupe-
JKIEHUS TIPU UX HEJOCTaTOYHOCTU, — TJIAaBHBIN pac-
MOPSAUTEb CPEACTB (elepalbHOro OoIXKeTa U Op-
ran PenepasbHOTO Ka3HAUEHCTBA IO MECTY OTKPBI-
TUSI TJIABHOMY PacCHoOpSIAUTEN0 CPeACTB (heaepab-
HOro OlojkeTa JIMLUEBOTO cyeTa KakK MOoJydaTeliio
CpencTB (eiepabHOTO OIOKETa KaK OpraH, ocylle-
CTBJISIIOLIMI OpraHU3alMI0 UCITOJHEHUST CYIeOHOTro
aKTa B COOTBETCTBUM C OIOMKETHBIM 3aKOHOAATE b~
ctBoM Poccuiickoit ®enepanuu (myHkT 10 cra-
oM 2423 BK PD),

I') IO MCKaM, MpeaycMaTp1BalOlIM o0paliecHue
B3bICKaHUS Ha CPeICTBa OlomKeTa cyobekTa Poccuii-
ckoit Pemepanuy MO ACHEXHBIM 00s3aTeILCTBAM
Ka3eHHBIX Y4pexXaeHuil cyobekra Poccuiickoit Me-
Jepalny, opraHa rocyaIapCTBEHHON BJIaCTH CyObeKTa
Poccuiickoit Penepanuu (TocyaapCTBEHHOTO Opra-
Ha cyobekTa Poccuiickoit @enepaninn), — Ka3eHHOE
yupexneHue cyorekTa Poccuiickoit @enepamniu, op-
raH TOCyIapCTBEHHOM BiIacTu cyobekTa Poccuiickoit
Denepann  (TOCYIapCTBEHHBI OpraH CyObeKTa
Poccuiickoit @enepannit) (IOJKHUK) U OpTaH, OCY-
LLIECTBJISIIOIIUI OTKPBITHE U BeJieHUEe JTULEBOTO cUe-
Ta Ka3eHHOIo yuypexaeHus1 cyobekTa Poccuiickoit
Denepaninu, IO MECTY OTKPHITHS TOJKHUKY KaK I0-
JIyJ4aTesIo CpelncTB O1omkeTa cyobekTa Poccuiickoi



®enepaly JMIEBBIX CYETOB JUISI ydyeTa OIeparuii
10 MCIOJHEHUIO pacxoloB Oromkera cyobekTa Poc-
cuiickoit Menepaiiy Kak opraH, OCYIIECTBIIS IO
OpTraHU3alNI0 UCTIOJIHEHUS CyIeOHOrO akTa B COOT-
BETCTBUM C OIOXKETHBIM 3aKOHOIATeNbCTBOM Poc-
cuiickoit Penepauyu (myHKT 1 cratbu 2424 BK PD),
a B cllyyae, ecjiu cueTa JOJKHUKY OTKPBITHI B yUpeXK-
nmeanu llenrpanpHoro 6anka Poccuiickoit @enepa-
LIMM WIU B KPEIUTHOM OpraHU3aluu — JOJDKHUK U
COOTBETCTBYIOLIEEe yupexaeHue LleHTpaibHoro 6aH-
ka Poccuiickoit @enaepany WM KpeTWTHasT opra-
HU3aLus,

I1) TIO MCKaM, MpeaycMaTpUBaIOIIMM B3bICKaHUE
CPECTB B MOPsIAKE CyOCUIMapHON OTBETCTBEHHOCTH
o 00sI3aTeIbCTBAM Ka3eHHOTO YUPEXKACHUS CyObeK-
Ta Poccuiickoit Penepaiinu, mpu Mx HETOCTATOYHO-
CTU — TJIaBHBIN pacnopsAuTeNb CPEACTB OromkeTa
cyobekTa Poccuiickoit @eaepaliyi U opraH o mMec-
Ty OTKPBITUSI TJIABHOMY PACIOPSIIUTENIO0 CPEICTB
bromkera cyobekra Poccuiickoit Deaepauuu JTuie-
BOTI'O cUeTa Kak I10JyJaTeIo CPelCTB OI0IKeTa Cy0h-
ekTta Poccuiickoit @enepaliuy Kak OpraH, OCylIeCT-
BJISIIOIIMIA OpraHU3alMI0 HCIOJIHEHUS CyaeOHOro
aKTa B COOTBETCTBUM C OOMXKETHBIM 3aKOHOJATEb-
ctBoM Poccuiickoit @enepauyu (IyHKT 9 cra-
Tbu 2424 BK P®D),

€) o ucKam, IpeaycMaTpuBaloluM oOpallieH1ue
B3BICKAHMSI Ha CPEeACTBA MECTHOTO OIOIKeTa Mo Je-
HEXHbIM 00513aTeJIbCTBAM MYHUIIMIMATIbHBIX Ka3eH-
HBIX YYPEXKIEHUI, OPraHOB MECTHOI'O CaMOYyIIpaBJie-
HUS1, — MyHULIMITAJIbHOE Ka3eHHOE YUpeXIeHUE, Op-
raH MECTHOTO caMOYIIpaBJeHus (IOJKHUK) U OpraH,
OCYILIECTB/SIIOLIMI OTKPBITUE U BEACHWE JHUIIEBOTO
cyeTa MyHUILIMITAIbHOTO Ka3eHHOTO YUPEXIEHMSI, 110
MECTy OTKPBITUSI JOJDKHUKY KakK TOJIydyaTesro
CPEICTB MECTHOIO OromkeTa JIMIEBBIX CYETOB ISt
ydeTa orepaluii o MCIOJHEHUIO PACXOI0B MECTHO-
ro OromkeTa Kak OpraH, OCYIIEeCTBIISIIOLINI OpraHu-
3alIMI0 UCITOJTHEHMSI CYIeOHOTO aKTa B COOTBETCTBUU
¢ OIIXEeTHBIM 3aKOHOJATeIbCTBOM Poccuiickoi
Denepauuu (myHKT 1 crateu 2425 BK P®), a B ciy-
yae, eCJI cueTa JOKHUKY OTKPBITHI B YUpeXIeHUU
LentpanbpHoro 6anka Poccuiickoit Deaepaliny Mian
B KPEIUTHOM OpraHu3aluu, — AOJDKHUK U COOTBET-
cTBylollee yupexaeHue lLlenTpanbHoro 6aHka Poc-
cuiickoit Denepaniy UM KpeauTHAs OpraHU3aIvs,

K) TI0 McKaM, NpeaycMaTprBaIOIMM B3bICKaHUE
CPE/CTB B MOPsIAKE CyOCUIMApHON OTBETCTBEHHOCTH
Mo 00s13aTeqbCTBAM MYHULUIIAJIBHOTO Ka3eHHOTO
YUpeXIeHUs TPU UX HEAOCTaTOYHOCTU, — TJIaBHBIN
pacnopsiiuTesb CPeICTB MECTHOTO OIOIKETa M OpraH
M0 MECTy OTKpPBITUS TJABHOMY PACIOPSAUTENIO
CPEICTB MECTHOTO OIOKeTa JIMIIEBOTO cueTa Kak Io-
JIy4aTeNIi0 CPelCTB MECTHOTO OloKeTa KaK OpraH,
OCYIIECTBIISTIONINIM OPTaHU3AII0 UCIIOJIHEHUS CY-
JIeOHOTO akTa B COOTBETCTBUU C OIOJKETHBIM 3aKO-
HomaTenbcTBOM Poccuiickoit Pepepanuu (ITyHKT 9
cratbu 2425 BK PD),

3) M0 UCKaM O BO3JIOKEHUU 00S1I3aHHOCTU Ha Op-
raHbl TOCyJapCTBEHHOI BJacTH, OpPraHbl MECTHOTO
CcaMOYIpaBJeHUsI, UX AOJDKHOCTHBIX JIMILL — OpraH
rocyAapCTBEHHOU BJIACTU, OpraH MECTHOIO caMo-
yIpaBJIeHUs!, UX JOJDKHOCTHbIE JIMLIA, TOCYI1apCTBEeH-
HbI€ UM MYHULUOATIbHbIE CyXKall1e, Ha KOTOPBIX B
COOTBETCTBUU C pellIEHUEM CY/a BO3JIOKEHAa 00sI3aH -

7-BBC Ne 5

HOCTb MPOU3BECTU BBITUIATHI 32 CUET CPENCTB COOT-
BETCTBYIOILLIETO OromXkeTa OromkeTHOI cucTteMbl Poc-
cuiickoii Menepauun; opran OeaepajsbHOro Ka3Ha-
YeiCTBA 10 MECTY OTKPBITHS JOJDKHUKY KaK IoJIyda-
TEJII0 CPEICTB COOTBETCTBYIOIIETO OIOMKeTa JIMIIEBO-
TO cueTa Il ydeTa oreparnii 1o UCTIOJTHEHUIO pac-
XOIOB COOTBETCTBYIOIIETO OIOMKeTa WU OpraH 1o
MECTy OTKPBITHS TOJDKHUKY cUeTa KaK IOJTydaTelTio
CPEICTB COOTBETCTBYIOIIETO OIOMKeTa KaK OpTaHbI,
OCYIIECTBIISTIONINE OPTaHU3AINI0 MCITOJTHEHUS CY-
JeOHOTO akTa B COOTBETCTBUU C OIOMKETHBIM 3aKO-
HomatebcTBOM Poccuiickoit @epepatun, mmuoo De-
JepajibHasl ciIy>k0a cyaeOHbIX TPUCTABOB KaK OpraH,
OCYILIECTBIISIIONIMIA TPUHYAUTEIbHOE HCIOJHEHUE
cyneOHbIX aKTOB Ha Tepputopun Poccuiickoii Mene-
pauuu.

K ydactuio B nene o KOMIIEHCAlIMM B KauyecTBe
3aMHTEPECOBAHHOTO JINIIA HE MOXET OBbITh IpHUBJIE-
YeH CyI WU CyIbs, PAaCCMOTPEBIINI (paccMaTpu-
BAIOIINI{) AEJI0, B CBSI3M C KOTOPBIM BO3HUKIIM OCHO-
BaHWS IS TIOAAYM 3asBIICHUS O KOMITEHCAIMH, a
TakXe JiMia, KOTOpble y4acTBOBaIM (y4acTBYIOT) B
aToM fesie. B To e BpeMs yKa3aHHBIHN CY/I TN CYIbsT
BIIPaBE MPEICTaBUTh COOTBETCTBYIONIYIO CITIPABKY IO
neny.

37. Ilon ApyrMMu 3aMHTEPECOBAHHBIMU JIMLIAMU
B LieJiax yacTu 5 ctateu 253 KAC P®, yactu 4 cta-
e 2224 ATIK P® noHuMarorcs jvua, 4sy Aeicr-
BUs (Oe3aelicTBYE) MOBJICKIU YBEJIMUYEHUE CPOKa Cy-
JIONTPOM3BOJCTBA UJIM UCIIOJHEHUSI CyAeOHOro axra
(HampuMep, opraHbl JO3HAHMS, CIENCTBUSI, TEPPU-
topuanbHble opranbl ®CCII, ux [g0IKHOCTHBIE
JmMua).

B yacTHOCTH, KONIMS OTpeAesieHUs O MPUHSITUU
3asBJICHUS] MOXeT ObITh HampaBiieHa oprany dene-
panbHOTO KasHauelicTBa, MenepanbHOIl CiIyX0e Cy-
JIeOHBIX mpucTaBoB, CiencTBeHHOMY KoMuTeTy Poc-
cuiickoil Meaepaliiid, UX TOJBKHOCTHBIM JIULIAM.

38. 3asgBieHue 0 KOMIIEHCALIMU paccMaTpuBaeT-
csI CyIOM OOIIIeH IOPUCANKIIAY IO OOIIMM TIpaBUIaM
KAC P® ¢ 0cobeHHOCTSIMHA, YCTAHOBIIEHHBIMH TJIa-
Boii 26 KAC P®, a ap6utpakxHbBIM CyIOM — IO 00-
IIMM TIpaBAJIaM MCKOBOTO ITPOU3BOACTBA C OCOOCH-
HOCTSIMU, NPEAYCMOTPEeHHbIMU T1aBoii 27! ATTIK P®.

ITpon3BoacTBO 1O HeiTy 0 KOMIIEHCAIIUH TTOJIe-
JKUT TIpeKpalleHUu10, B TOM YUCTIE, €ClIU:

CyJIOM TPUHSTO 3asiBJIEHUE O KOMIIEHCALUU OT
JIMIIa, HE UMEIOLLEro MpaBa Ha ero nmoaavy (myHkT 1
yactu 1 crarbu 128, myHkT 1 yactu 1 cratbu 194
KAC P®, nyukr 1 yactu 1 crateu 150 AIIK P®);

B OTHOILEHWM JIMIA, MOJABIIEro 3asiBJIEHHE O
KOMIIEHCAlIMM, MMEETCSl BCTYMNUBILIEE B 3aKOHHYIO
CUJTY pellieHre Cya O MPUCYXKIEHUN TaKOH KOMITeH-
cauu (nyHKT 2 vactu 1 cratbu 194 KAC PO,
nyHKT 2 yactu 1 ctateu 150 AITK P®).

39. ITpuHsTHE pelIeHus o AeJly O KOMIEHC AU
HE MPeTsITCTBYeT 00pallleHNI0 BHOBD B CYJI C 3asIBJIC-
HUEM O KOMIICHCAIIMH, €CJIM OCHOBAaHMEM IS €Tro
rofgaum OymyT SIBISITBCSI Ipyrue (paKTUIecKue 00-
CTOSITETLCTBA, CBSI3aHHBIC C WHBIM TIEPHOIOM JTH-
TeJTbHOTO PACCMOTPEHMS Jesia, NCIIOTHEHUS Cyme0-
HOTO aKTa, OCYILIECTBJIEHMSI YTOJOBHOTO IMpecieno-
Banus. [Ipy 3TOM 0OGCTOSITENIBCTBA, paHee UCCIEN0-
BaHHbBIEC CYIOM 10 NTEPBOHAYAILHOMY TPEOOBAHUIO O
MPUCYXKIEHUN KOMIIEHCALIMM, HE NOKa3bIBAIOTCS U
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HE MOIYT OCIIapUBaThCsl B IPYIOM aHAJOrMYHOM
Jiejie, B KOTOPOM y4acTBYeT TOT Ke 3asIBUTEb, aAMU-
HUCTPATUBHbBIN UCTEL.

IToBTOpPHOTrO OOpalEHUS C 3asIBJICHUEM 00 YCKO-
peHUU Jejia Py TaHHBIX OOCTOSITEILCTBAX HE TPeOy-
ercs.

BwMmecrte ¢ Tem 00111ast cyMmMapHasi poAOIKUTEIb-
HOCTb CYIOIPOU3BOACTBA IO eIy U UCIIOTHEHUS
CyneOHOro akTa B LIEJIOM MOXKET OLIEHUBATHCSI CYAOM
B aCIeKTe JJIUTEJbHOCTU CYAONPOU3BOACTBA WU UC-
MOJIHEHUS CyAeOHOro akTa W €ro 3HaUMMOCTM IS
3asIBUTEJIS.

O0cTrogTe/bCTBA, HMEIOIIME 3HAYCHHE
JUIS IPABHJILHOTO pa3penieHus Je1a 0 KOMIEeHCAIMN

40. I1Ipu paccMOTpeHUHU 3asIBJICHUS O KOMIIEHCa-
LIMU CYJ HE CBSI3aH CoAepXXallluMHUCS B HEM I0BOJA-
MU U yCTaHaBIMBaeT (pakT HapylleHUs TpaBa Ha Cy-
JIOTIPOU3BOICTBO B pa3yMHbBI CPOK WM IpaBa Ha
KUCIIOJIHEHUE Cye0HOro akTa B pa3yMHbIN CPOK, UC-
XOJISI U3 CONIEpKaHUS CyAeOHbIX aKTOB U MHBIX MaTe-
puajioB Jejia C y4yeToM MpaBOBOM M (haKTUUYECKOUN
CJIOXKHOCTH JieJia, TOBeAeHUS 3asaBUTENs, 2P HeKTrB-
HOCTU U AOCTAaTOYHOCTU ACUCTBUM Cyla WU CYAbU,
OCYIIIECTBSIEMBIX B LIEJSIX CBOEBPEMEHHOrO pac-
CMOTpeHMsI aesia, 93¢ GHEKTUBHOCTU U 1OCTaTOUHOCTH
NEWCTBUN HavyaJlbHUKA OpraHa NO3HAaHWSI, HAYATb-
HUKa MOJpa3AeJICHUs TO3HAHUS, OpTraHa T03HAHMUS,
JI03HaBaTeNs1, pyKOBOJIMUTES CJIEACTBEHHOIO OpraHa,
cliegoBaresisi, MpoKypopa, npeanpruHIMaeMbIX B 1ie-
JISIX OCYIIECTBJAEHUS YTOJIOBHOIO MpecienoBaHus, a
TaKXX€e JEUCTBUI OPraHOB, OpraHU3alvil WIn JOJIXK-
HOCTHBIX JIUII, Ha KOTOPbIE BO3JIOXKEHA 00513aHHOCTh
MO0 WCIOJHEHUIO CYAeOHBIX aKTOB, HaIpaBJIEHHBIX
Ha CBOEBPEMEHHOE WCIOJHEHNEe CyIeOHOro akra,
o011l MPOAOJKUTENBHOCTU CYIONPOU3BOICTBA MO
JieJly U UCTIOJTHEHMST CyIeOHOTO aKTa.

ITockoabky caMm (akT HapylleHMsl MpaBa Ha Cy-
JIOTIPOU3BOJICTBO B Pa3yMHBI CPOK WJIM IpaBa Ha
KUCIIOJIHEHME CY1eOHOro aKkTa B pa3yMHbI CPOK CBU-
JIeTeJIbCTBYET O MPUYMHEHHOM HEUMYIIECTBEHHOM
Bpele (HapylleHUM TIpaBa Ha CyJeOHYIO0 3allluTy), a
€ro Bo3MellleHUe He 3aBHUCUT OT BUHBI OpraHa WJIKU
JIOJDKHOCTHOTO JIMLA, JIMLO, OOpaTuBLIeecd C 3asB-
JIeHWeM O KOMIIEHCAallMU, He JOJIKHO J0Ka3biBaTb
Haju4ue 3Toro Bpeaa. BMecTe ¢ TeM B COOTBETCTBUU
¢ nmyHktoM 7 yactu 2 ctathu 252 KAC P®, nyHkToM
6 cratbu 2223 AITK P® 3agBurensb 10KeH 000CHO-
BaTb pa3Mep TpeOyeMOil KOMIIEHCAIWH.

YcraHoBieHue akTa HapylIeHUs MpaBa Ha Cy-
JIOMPOU3BOACTBO B pa3yMHbIIl CPOK WM IpaBa Ha
HUCTIOJIHEHHWE CyIeOHOr0o aKTa B pa3yMHbII CPOK SIB-
JISIETCSI OCHOBaHMEM JUJISI MIPUCYXIEHUSI KOMIIeHCa-
mu (dacti 3 u 4 cratbu 258 KAC P®, yacTs 2 cra-
o1 2228 ATIK PD).

41. CnenyeT y4uThIBaTb, YTO NpPHU pas3pellieHuu
BOIIpOCa O HapyllleHUW MpaBa 3asBUTEJSI Ha CyIO-
MPOU3BOJICTBO B Pa3yMHbIN CPOK OIIEHKA JOCTaTOY-
HOCTU U 3¢ (GHEeKTUBHOCTHU IeHCTBUI Cyla OCYILECTB-
JISIeTCS CYIOM, pacCMaTpUBAIOLLIMM J1eJI0 O KOMIEH-
calMu, Ha OCHOBAaHMU MaTepUaJIOB Jiejia, [0 KOTOPO-
MY JOMYIIEHO HapylleHWue CPOKOB, U APYIUX Mpe.-
CTaBJICHHBIX 10Ka3aTeJIbCTB.

26

42. Tlpu oleHKe TpaBoBOi U (haKTUUECKOM
CJIOXKHOCTH JieJla HaIJIeXUT MPUHUMaTh BO BHUMA-
HHUE 00CTOSITEILCTBA, 3aTPYIHSIIONINE PACCMOTPEHNE
JieJa, YMCIIO COMCTIIOB, COOTBETYMKOB M IPYTUX yda-
CTBYIOIIIUX B JIeJie JINII, HEOOXOAMMOCTD IIPOBEICHUS
BKCIIEPTU3, WX CIIOKHOCTh, HEOOXOIMMOCTh JOIIPOCca
3HAYNUTEILHOTO YKCIIa CBHIETENIei, ydacThe B nIejie
WHOCTPAHHBIX JIMI, HEOOXOOWMOCTH IIPUMEHEHUS
HOPM MHOCTPAHHOTO MpaBa, 00bEeM MPEAbSIBICHHOTO
OOBMHEHMUSI, YHUCIIO MOJ03PEBAEMbIX, OOBUHSIEMBbIX,
MOJACYAMMBIX, TMOTEPMNEBIINX, a TakXke HeoOXOoau-
MOCTb OOpallleHUsI 32 MPaBOBOM MOMOILbIO K MHO-
CTPaHHOMY TOCYIapCTBY.

IIpu 3TOM TaKMe 0OCTOSITEILCTBA, KAK pacCMOTpe-
HME Jiefla pa3IMyHBIMUA CydeOHBIMU WHCTAHIIUSIMU,
yJacTve B JieJie OPraHOB IMyOJIMYHOMN BJIACTH, CaMU T10
cebe He MOT'YT CBUIETEJILCTBOBATh O CJIOXKHOCTH Jea.

43. Ilpu olleHKEe TOBeIeHUS 3asiBUTENS CyaaMm
cjemyeT UMEeTh B BUAY, UTO Ha HETO HE MOXET ObITh
BO3JIOKEHA OTBETCTBEHHOCTh 3a IJIUTEIbHOE pac-
CMOTpPEHHE JIeJIa B CBA3U C MCIIOJIb30BAaHUEM UM TIPO-
LIeCCYAIbHBIX CPEICTB, MPEIYCMOTPEHHBIX 3aKOHO-
JATSILCTBOM IUIST OCYIIECTBJIICHUS 3alllUTHl CBOMX
HapylIeHHBIX WJIN OCITapUBacMBIX IIpaB, CBOOOI M
3aKOHHBIX MHTEPECOB, B YACTHOCTU 3a M3MEHECHHE
3asIBJICHHBIX B Cyll TpeOOBAaHUIA, U3ydyeHUE MaTepua-
JIOB JieJia, 3asIBJIEHME XOIaTaliCTB, 00KajJ0BaHUE BbI-
HECEHHBIX CyIeOHbIX aKTOB.

Bwmecte ¢ TeM, 1o cMbIcTy yacTu 2 cTathu 1 3akoHa
0 KOMITEHCALIMU, CYJl BIIPaBe BHIHECTU pellieHHe 00 OT-
Kase B YIOBJICTBOPEHUU 3asiBJICHMSI O KOMIIEHCALIMU,
€CJIM HEUCIOJHEHUE 3asIBUTEJIEM ITPOLIECCYaTbHbIX
o0s13aHHOCTel (HarpuMmep, HapyllleHUe YCTAHOBJEH-
HOTO Mopsiika B Cy1e0HOM 3acelaHuU, MOBJIEeKIlee OT-
JIOXXEHUE pa3duparebCcTBa Jeiia) JM0o 310ymnoTpede-
HUE UM MpOLECCYaTbHBIMU TpaBaMu (B YacCTHOCTH,
YKJIOHEHUE OT TIOJyYeHUs] CYIEOHBIX W3BELIEHUIA)
MPYBEJIO K HapylIEHUIO Pa3yMHOI0 CpoKa CyIeOHOro
pasouparenscTBa (dactu 6, 7, 9 crateu 45 KAC PO,
yact 2, 3 ctatent 41 AIIK PD, crates 35 I'TIK PD).

44. JleficTBUS cyla MPU3HAIOTCS JOCTAaTOYHBIMU
1 3(pHEeKTUBHBIMM, €CJI OHU OCYILIECTBIISIIOTCS B 11e-
JISIX CBOEBPEMEHHOTIO paCCMOTPEHUS Jeia, B YaCTHO-
CTU, cyaoM 3(POEKTUBHO MPOBOIWIACH ITOATOTOBKA
JIella K cyaeOHOMYy pa30MpaTebCTBY, OCYILECTBIISI-
JIOCh PYKOBOJICTBO XOIOM CyIeOHOTO 3acemaHusl B
LIEJISIX CO3MAHMST YCIIOBUIA TSI BCECTOPOHHETO U TTOJI-
HOTO WCCJIEIOBAaHUS JTOKA3aTeIbCTB M BBISICHEHUSI
00CTOSITEJIbCTB JieJla, a TaKXKe U3 CyIeOHOro pasou-
paTeNbCcTBa YCTPAHSIIOCH TO, YTO HE MMEJIO OTHOIIE-
Hud K geny (ctathsa 143 KAC PO, cratea 153 AIIK
P®, cratest 156 I'TIK PD, crates 243 YIIK P®).

C y4eToM U3JI0KEHHOT0 MCCJIEAOBAHMIO MOJIe-
>XKaT BOINPOCHI, CBSI3aHHBIE CO CBOEBPEMEHHOCTBIO
Ha3HauYeHUs Neja K CIYIIaHWIo, TIPOBEACHUEM CYy-
JIeOHBIX 3acelaHMil B Ha3HAYEHHOE BpeMsl, 000CHO-
BaHHOCTBIO OTJIOKEHMSI Jiejia, CPOKAaMHU M3TOTOBJIE-
HUSI CyIbeil MOTUBUPOBAHHOTO PEIICHUS] M HaIpaB-
JIHUSI €ro CTOPOHAaM, ITOJTHOTOM OCYIIECTBICHMS
CyIbeil KOHTPOJS 3a BBITOJHEHUEM PaOOTHUKAMU
armapara cyma CBOMX CITy>KeOHBIX 00sI3aHHOCTEH, B
TOM YHCJIE TTO U3BEIICHNIO YIaCTBYIOIINX B IeJIe JIIT
0 BpeMEHH U MeCTe CyIeOHOTOo 3acedaHnsI, CBOSBPE-
MEHHBIM M3TOTOBJICHHEM ITPOTOKOJIA CYyIeOHOTO 3a-
celaHUsl U O3HAKOMJICHWEM C HUM CTOPOH, IMOJHO-



TOMA Y CBOEBPEMEHHOCTBIO IPUHSTUS CYAbe Mep B
OTHOIIIEHUM YYACTHMKOB IIpoOIecca, B YAaCTHOCTH
Mep TIPOLIeCCYaTbHOTO TIPUHYXKICHUS, HaIpaBIcH-
HBIX Ha HEJOMyIIeHWe WX MPOILeCCyaTbHONM Hemo0-
POCOBECTHOCTU M IPOLIECCYaJbHON BOJOKUTHI 10
JIeJTy, OCYILECTBIEHUEM CYAbeil KOHTPOJISI 3a CpOKa-
MM TIPOBEACHUS SKCIEPTH3bI, HAJOXEHUEM IITpa-
doB, a TakKke Mep B OTHOILICHUW APYTUX JINI, TIpe-
MSITCTBYIOIIMX OCYILIECTBICHUIO MpaBoCyaus, U T.1.

Heobxonumo npruHUMaTh BO BHUMaHUE, YTO OTJIO0-
>KEHUEe CydeOHOro pa3duparebCcTBa, Ha3HAuYECHHE U
MPOBEACHUE SKCHEPTU3bI, BO3BPAILIEHUE YTOJIOBHOIO
Jiesia TIPOKYpPOpY C LIEbI0 YCTPAHEHUST TOMYILEHHBIX
HApYLIEHUI YIOJIOBHO-ITPOLIECCYAJIBHOIO 3aKOHO/A-
TEJIbCTBA MPU MPOU3BOACTBE JO3HAHWS U TpeaBapu-
TEJIBHOTO CJIEACTBUS MPEIyCMOTPEHbI 3aKOHOM. OnHa-
KO, €C/IM yKazaHHbIEe NEHCTBUSI COBEPILAIOTCS CYIOM
0e3 OCHOBaHUI U MPUBOISIT K YBEJIUYECHUIO JUTUTEITb-
HOCTU CYAOIPOU3BOJCTBA, OHU MOIYT pacCLEHUBAThCS
KaK HapylIeHre pa3yMHOI0 CpoKa CylI0IpOU3BOCTBA.

45. JleiicTBus HayaJbHMKa OpraHa JIo3HaHU, Ha-
yaJbHMKA MOoApa3aesieHus: J03HAHUS, OpraHa 103Ha-
HUS, NO3HABaTess, PYKOBOIUTENSI CJIEACTBEHHOTO
opraHa, CJIemoBaTelNsl, IPOKYpPOpa MOTYT OBITH TIPH-
3HaHBI JOCTATOYHBIMU U 3G (PEKTUBHBIMU, €CITU UMH
MPUHATHL HEOOXOAWMbIE MEphl, HaIlpaBJeHHbIE Ha
CBOEBPEMEHHYIO 3allUTy NIpaB U 3aKOHHBIX MHTEpE-
COB JIMII U OPTaHU3AIIN, TTOTEPIEBIINX OT IIPECTYII-
JIEHUH, a TaKKe 3aIIUTY JMIHOCTH OT He3aKOHHOTO 1
HEOOOCHOBAaHHOTO OOBWHEHMSI, OCYXIECHHUS, Orpa-
HUYEHUS TIpaB U CBOOO/I.

46. JleiicTBMSI OpraHOB, OpPraHM3alMii WIN JTOJDK-
HOCTHBIX JIMII, HA KOTOPBIX BO3JIOXXEHbI 00SI3aHHOCTH
10 UCTIOJTHEHUIO CYIeOHOro akTa, MPU3HAIOTCs 10CTa-
TOYHBIMU U (HEKTUBHBIMU, €CJIU OHU TTPOU3BOASITCS
B LIEJISIX CBOEBPEMEHHOI'O MCIOJHEHUsI TAKOTO aKTa.

IIpu aTOM HEOOXOMMMO YYUTHIBATH, B YACTHOCTH,
CBOEBPEMEHHOCTh BBbIAAUM HaUIeXalluM 00pa3oM
0(OPMJICHHOIO HMCITOJIHUTEIBHOIO JOKYMEHTa, Ha-
MpaBjJeHMs] €ro U JOKYMEHTOB, MpPeayCMOTPEHHBIX
cratbeit 2421 BK PD mim 3aKkoHOM 06 MCIIOIHUTEb-
HOM ITPOU3BOJICTBE, CYIOM WM B3bICKaTeJeM B OpraH,
OpraHu3aluIo WIK JTOJKHOCTHOMY JIMILY, Ha KOTOPbIX
BO3JIOKEHBI 00SI3aHHOCTU IO UCIIOJHEHUIO CYyIeOHbIX
aKTOB, a TaK>Ke BBISICHSITh, HE BbI3BaHa JIU 3aIepXKKa B
BblIaye WIM HaNpaBieHUM MCHOJIHUTEIBLHOIO TOKY-
MEHTa MOBEACHUEM 3asIBUTEJIsI, HAIIpUMEpP IyTeM He-
MpENCTaBAeHUST M PEKBU3UTOB OAHKOBCKOIO cyeTa
(4actb 5 crateu 253 KAC P®D, yacts 4 crateu 2224
ATIK P®, nysakr 13 crateu 2423, nynkr 12 cra-
Tou 2424, nyHkT 12 crateu 2425 BK PO).

47. Ilpu oLeHKe CBOEBPEMEHHOCTU Mep, MPUHU-
MaeMbIX CYJIOM, TTIPOKYPOPOM, PYKOBOIUTEJIEM CIEACT-
BEHHOTO OpraHa, cjeaoBarejieM, HaYaJIbHUKOM OpraHa
JIO3HAHMSI, HAYaJIbHUKOM IOApa3ieaeHUs] TO3HAHMS,
OpraHoM JO3HaHUsI, TO3HaBaTeJieM, a Takke opraHa-
MM, OpPraHU3alMsIMU U JOJDKHOCTHBIMM JIMLIAMM, Ha
KOTOpbI€ BO3JIOKEHA OO0SI3aHHOCTb MO MCITOJIHEHUIO
Cy/IeOHOro aKkTa, TakxKe cjleAayeT MPUHUMaTh BO BHU-
MaHME HUCKJIIOUUTEIbHbIE OOCTOSITEILCTBA, KOTOPbIE
00yCJIOBIMBAIA HEOOXOAMMOCTb 0e30TJ1araTeIbHOro
OCYILIECTBJICHUSI CYAOTIPOU3BOACTBA 1 (WJIM) UCTTOTHE-
HMSI CyIeOHOTO aKkTa v HeMPUHSITHE BO BHUMAHUE KO-
TOPBIX (DaKTUUECKU MPUBEJIO K JMILEHMIO JIMIIA MpaBa
Ha CyIeOHYIO 3alllUTYy.

48. He MoryTr paccMaTpuBaThCs B KaUeCTBE OC-
HOBaHMI, OIpaBAbIBAIOIIMX HApyIIEHUE Pa3yMHBIX
CPOKOB CYIOIIPOU3BOACTBA WX MCITOJTHEHUS Cye0-
HOTO aKTa, 00CTOSITeNIbCTBA, CBI3aHHBIE C OpraHM3a-
el padoThl Cyla, OpraHOB JO3HAHUSI, CJAEACTBUS U
MpoKypaTypbl, a TakXe OpPraHOB U JOJKHOCTHBIX
JINL, UCTIOJHSIIOIIUX Cy/leOHbIE aKThl, HalIpuMep 3a-
Me€Ha CyAbW BBUAY ero 00Jie3HU, OTITyCKa, MpeKpa-
IIEHUSI WM MPUOCTAHOBJICHUSI €ro IOJHOMOYMIA,
OTCYTCTBUE HEOOXOIMMOTO 1ITaTa COTPYIHUKOB, OT-
CYTCTBHME HEOOXOIUMBIX JJISI UCTIOJIHEHUS JEHEKHBIX
cpeact (yacth 4 ctatbu 10 KAC P®, yacts 4 cra-
e 61 ATIK P®, yacts 4 crarsu 61 TTIK PD, yacts 4
cratbu 6! VIIK PO).

49. Tlpu ncumrciaeHUn oOLIEN MPOJOKUTETBHO-
CTH CYZIOIIPOM3BOICTRA IT0 JAEJTy YINTBIBAETCS TOIBKO
TO BpeMsl, B Te€U€HHE KOTOPOIo JeJ0 HaXOAUTCS B
MPOU3BOACTBE Cy/a, OPraHOB JO3HAHUS, CJIEICTBUS,
MPOKypaTyphl.

50. B o0iiyto npoaoKuTeIbHOCTb CYAONPOn3-
BOZCTBA IO TPaXKIaHCKUM, aIMUHUCTPATUBHBIM J¢-
JlaM, JeJlaM 10 SKOHOMUYECKUM CIopaM BKJIIOYaeT-
Csl TIepUOA CO IHSI MOCTYIUIEHUSI UCKOBOTIO 3asiBiie-
HUs, AAMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHMS, 3a-
SIBJIEHUS B CYJ T€pBOM MHCTAHLIMM A0 THS BCTYIUIE-
HUSI B 3aKOHHYIO CHMJTY TTOCJIEHEro CyaeOHOro akTa
10 PaCCMOTPEHHOMY ey, a IO AeNy, TPOU3BOIACTBO
110 KOTOPOMY HE OKOHYEHO, — IO THSI OCTYTUICHUSI
3asBJIEHUs] O KOMIIEHCAllMU B CYJA, YIOJIHOMOYEH-
HbI ero paccMaTpuBaTth (4acThb 5 cTaTbu 3 3aKOHa O
KOMITeHcalmu, NyHKT 4 vactu 2 ctatbu 252 KAC
P®, nyHkT 4 craten 2223, cratha 278 AIIK PD).

Ilepuon ¢ MOMeHTa BbIHECEHUS OIpeaSIeHUs O
nepegaye KacCalMOHHOM, HaA30pHOM XKano0bl B Cy[1
KaccallMOHHOM, HaA30pHON MHCTAHUMM W 10 IHS
BCTYIUICHHUSI B CUJTY MIOCJIEIHETo CyAeOHOro akTa, Ko-
TOPBIM AEJI0 PACCMOTPEHO UJIU pa3pellieHo Mo Cylle-
CTBY, TIOMJIEKUT BKJIIOUEHUIO B OOILYIO MPOMOTIKU-
TeJILHOCTB cynonpousBoacTsa (ctateu 330, 342 KAC
P®, cratbu 29114, 30812 ATIK P®, cratsu 390, 39112
I'TIK PD).

Ilepuon co AHSI BCTYIIEHUS B 3aKOHHYIO CUITY T10-
CJIeHEeTO OCIaprMBaeMoro CyaeOHOro akTa 10 THS Bbl-
HECEHUS CyIbe KacCAalMOHHOM, HAA30PHOU WHCTaH-
LI OIpeAeieHrs 00 0TKa3e B Iiepeaaye J1udo o mepe-
Jlaye KaccallMOHHOWM, HaI30PHOM XaIo0kI B CyJI Kacca-
LIMOHHOM, HAA30pPHOM WHCTAHIIMU HE BKIIIOYAETCS B
00111yI0 MPOAOKUTELHOCTh CYyAONPOM3BOICTBA.

Ilepuon mpou3sBoACTBa MO MEPECMOTPY BCTYMUB-
X B 3aKOHHYIO CHITY CYIeOHBIX aKTOB TTO HOBBIM WIJTH
BHOBB OTKPBIBIITUMCST OOCTOSATEIBCTBAM BKITIOYAETCS B
00I111yI0 MPOIOJIKUTENBHOCTb CYI0ONTPOU3BONICTBA, €CJIN
TT0 pe3y/IbTaTaM TepecMOoTpa CYIOM IIPUHST CyIeOHbII
aKT 00 yIOBJIETBOPEHMY 3asIBJIEHUSI U 00 OTMEHE paHee
MPUHSTOrO cynedHoro akra (IMyHKT 2 vyactu | cra-
U 351 KAC P®, vactu 1 u 2 craten 317 AIIK P®D,
yactu 1 u 3 craren 397 I'TIK P®).

51. O61ast TpoaOLKUTEIBHOCTD YTOJIOBHOIO CY-
JIOTIPOU3BO/ICTBA OMNpeesseTcss C MOMEHTa Hauaja
OCYILIECTBJIEHUSI YTOJJOBHOIO MPECIeI0BaHUS 10 MO-
MEHTa TPUHSITUS pelleHUs] IO pe3yjbTataM A0CY-
JIeOHOTO MPOM3BOJCTBA JIMOO BCTYIUICHUSI B 3aKOH-
HYIO CUJIy UTOTOBOTO CYIE€OHOIO pelleHuUs.

IIpu ucuucieHun ooOIIed NPOAOKUTEILHOCTU
CYIONPOM3BOJICTBA 10 YTOJIOBHOMY AeJy, TPOU3BO/I-
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CTBO MO KOTOPOMY HE€ OKOHYEHO, YUMTHIBAETCS Ie-
puod ¢ MOMEHTa Havyajla OCYILIECTBICHUS YTOJOBHO-
ro mpecjeloBaHUs A0 OHS MOCTYIUICHUS 3asiBICHUS
0 KOMITIEHCAIlMM B CyII, YIIOJJHOMOUYEHHbIN paccMmar-
pMBaTh Takoe 3asiBJICHMUE.

Ecnu c 3asiBieHrMeM 0 KoMIeHcaluy odpallaeTcs
MOTEPNEBIINMN, TPAXIAHCKUIN MCTEL, TPaXaaHCKUM
OTBETUMK, 001IAsT MPOAOKUTEILHOCTh CYIOIPOU3-
BOJICTBA UCUYMCIISIETCS] C MOMEHTa MPU3HAHUST TaKUX
JIMI] COOTBETCTBEHHO MOTEPMEBIINM, IPakIaHCKUM
WCTILIOM, TPaXXTAaHCKNUM OTBETUYMKOM.

B cayyae, ecniu B HapylieHWe TpeOOBaHWIA yac-
™ 1 cratent 42 YIIK P® nuuo, mocrpamasiiee OT
MPECTYIUICHUS, HE ObLIO He3aMeIJIMTEIbHO MPU3Ha-
HO MOTEPIIEBILINM, IIPU UCUKUCIEHUN OOLIEeH ITPOI0JI-
KUTEJIbHOCTU CYIONPOU3BOACTBA II0 YTrOJIOBHOMY
JIeJIy YYUTHIBAETCS IIePUO, CO AHS II0JaUYM TAKUM JIM-
LIOM 3a$IBJIECHUSI O MPECTYIUICHUMU.

52. Ecnu 3asBieHue O KOMIMEHCAlUX TMOAaHO
JIMLIOM, OOpaTUBILMMCS C 3asiBIEGHMEM O MPECTYTILIe-
HUM, TI0 YTOJOBHOMY Jeidy, 10 KOTOPOMY He ycTa-
HOBJIEHO JIULIO, TOJjieXalllee MpUBICYeHUIO B Kaye-
CTBe OOBMHSIEMOIO, U MPUOCTAHOBJIEHO MpeIBapu-
TEeJILHOE paccjeIoBaHME MO YKa3aHHOMY OCHOBa-
HUIO0, 00111ast IPOIOIKUTEILHOCTD CYI0IIPOU3BOACT-
Ba UCUMCJISIETCS CO AHS ITOJAaYM 3asIBICHMSI O IIPECTy-
IUICHUM 10 JHS BBIHECEHMsI Ha3BAaHHOIO ITOCTAaHOB-
seHus (dactb 7! cratby 3 3aKOHa O KOMIIEHCALIUH,
yacTb 6 crateu 250 KAC P®).

IIpn oTkaze B BO30YKIASHUM YrOJIOBHOIO HeJia
WIN IpEeKpalleHUU IIPOU3BOICTBA MO ATy B CBSI3U C
KWCTEYEHUEM CPOKOB JABHOCTU YTOJOBHOTO Ipecie-
JIOBaHUSI 001Iasi MPOJOKUTEIBHOCTb CYIOMPOU3-
BOJICTBA MCUMCJISIETCS CO JIHSI TOJa4yu 3asiBICHUST O
MPECTYIUIEHUU 0 JIHSI BBIHECEHUSI COOTBETCTBYIO-
II1UX MOCTaHOBJICHUIA.

53. Ilpu obGpanieHnu ¢ 3asiBICHEM O KOMITEHCa-
LMY JIM1IA, HA UMYIIECTBO KOTOPOTO HAJIOXEH apecT,
o0111ast  TTPOAOKUTEbHOCTh CYAOMPOU3BOACTBA IO
YTOJIOBHOMY A€JTy B YaCTH ITUTETbHOCTH IIPUMEHEHUS
JTAaHHOM Mephbl MPOILIECCYaTbHOTO MPUHYXKICHUS MC-
YUCIISIETCST CO THST MIPUHSTUS PEIICHUS O HAIOXKEHUN
apecTa Ha UMYIIECTBO JI0 BBIHECEHMSI PEILIEHUS T10 pe-
3yJbTaTaM J0CyAeOHOro MPOMU3BOACTBA WIIM BCTYILIC-
HUSI B 3aKOHHYIO CHJTY UTOTOBOT'O CyAI€OHOTO PEIICHNS.

Ecnu mpousBoACTBO IO YroJIOBHOMY ey He
OKOHYEHO, 00I111ast MPOJOIKUTETBHOCTD CYyOITPOU3-
BOJICTBA MCUYUCIISIETCS CO AHS IIPUHSATUS PEIICHUS O
HaJIOKEHUU apecTa Ha UMYLLIECTBO 10 THSI OCTYILIe-
HUS 3asIBJICHUSI O KOMITEHCALMU B CYJ, YIOJIHOMO-
YEHHBIl paccMaTpUBaTh TAKOE 3asgBieHUE (Y4acTh 72
ctaThM 3 3aKOHAa O KOMIIeHCAaluu, 4YacTb 7 cTa-
1 250 KAC P®).

54. CnemyeTr MMeTh B BUY, YTO B OOIIIYIO IIPOIOI-
KUTEJIbHOCTh CYIONIPOU3BOACTBA BKJIIOUAETCS MepU-
071 C MOMEHTa MpeKpalleHnsl TPOU3BOACTBA IO Yro-
JIOBHOMY JIeJIy 10 MOMEHTa OTMEHBI OCTAaHOBJICHMUSI
(ompeneneHus1) o MpeKpallleHU MPOU3BOJACTBA 10
JIeJly, €CJIM B KQUECTBE 3asIBUTEJISI BBICTYIIACT MOTEP-
MEBIIWA WIM IPaXIaHCKUI UCTELl.

BMmecre ¢ Tem mnpu npeabsiBICHUM TPeOOBAHUI O
KOMIICHCAIlM T0A03peBacMbIM WU OOBUHSIEMbIM
YKa3aHHBIA TIEPUO HE YUYUTBHIBAETCSI, IIOCKOJIBKY B T€-
YeHME 3TOr0 CpoKa Ha3BaHHOE JIUIIO HE MOABEPrajioCh
YTOJIOBHOMY IIpECJICIOBAHUIO, 32 MCKIIOUYECHUEM CIIy-
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yaeB, Korja oCTaHOBJIEHME (OIpeAesIeHre) O ITpeKpa-
ILIEHUM TIPOM3BOACTBA MO OeNy WM TpeKpalleHuu
YTOJIOBHOTO TIPECIIeNOBAaHMS OTMEHEHO I10 XKao0e 1o-
JIO3pEBAEMOTO UM OOBMHSAEMOTO (YacThb 7 cTaThu 3 3a-
KOHa 0 KoMIIeHcaluu, 4actb 5 crateu 250 KAC PO,
ctate¥ 24 1 25, yactb 2 ctateu 27 YIIK P®).

55. Ipu ucuurcaeHnu odlLel MPOaOJIKUTEIBHOCTH
WCTIOTHEHUS CyAeOHOTO aKTa YUUTBIBACTCS TIEPHO CO
JTHS TTIOCTYTIICHUS B CyJI XoIaTaiicTBa (IpOCEOBI) JINIIA,
B MOJIb3y KOTOPOro MPUHST CyAeOHbIN aKT, B3bICKaTe-
JIS1 O HaMpaBJIeHWU UCTIOJTHUTEILHOIO JIMCTA U TIPUIIO-
JKEHHBIX K HeMYy JTOKYMEHTOB, ITPEeayCMOTPEHHbIX
nyHKToM 2 ctatbi 2421 BK P® wmm 3akoHOM 06 uc-
TTOJIHUTEIBHOM TIPOM3BOACTBE, B OpraH, OpraHU3alIo
WM JOJDKHOCTHOMY JIMILY, Ha KOTOPbIE BO3JIOXKEHBI
00513aHHOCTH I10 UCIIOJIHEHUIO CyAeOHBIX aKTOB, 10O
CO ITHS TIOCTYIIICHUS OT TAKOTO JIMIIA UCTTOJTHUTEIHEHO-
TO JINCTA M YKa3aHHBIX TOKyMEHTOB B OpraH, OpraHu-
3a11I0 WU JODKHOCTHOMY JIMILY, Ha KOTOPbIE BO3JIO-
JKEHBI 00SI3aHHOCTH 110 UCTIOJTHEHUIO CYIcOHBIX aKTOB,
JI0 MOMEHTa OKOHYaHMS ITPON3BOICTBA IO MCIIOTHE-
HUIO cymeOHoro akra (4acthb 5 ctateu 353 KAC PO,
yactb 3! crateu 319 ATIK P®, yactu 1 u 3 crateu 428
I'MIK P®, nyHkT 6 cratby 2422, yHKT 8 cTatbu 2423,
NyHKT 7 cratby 2424, nyHkr 7 crateu 2425 BK P®D).

Ilepuon npenocTaBieHHON CYyIOM OTCPOYKU WU
paccpoyuKM UCIOJHEHUs CYAeOHOro akTa BKIIOYaeT-
¢ B OOIIYI0 TIPOIOJIKATEILHOCTD VCITOJTHEHUS CY-
neoHoro akrta (ctaths 358 KAC P®, crartes 324
AIIK P®, crates 434 TTIK PD).

56. B 00l1iy0 NPOAOIKUTEIBHOCTh CYIOIIPOU3-
BOJCTBA WJIM MCITOJTHEHUSI CyIeOHOIrO aKTa IToiie-
SKUT BKJIIOUEHUIO TIEPUOJ TIPUOCTAHOBICHUSI TIPOU3-
BOJZICTBA I10 JIeJ1y UJIM UCTIOJIHEHMSI CYIeOHOIO aKTa.

57. CynaM cienyeT yYMThIBaTh, YTO MPEBbILLIEHUE
0011Ieil MPOAOTIKUTEIBHOCTU CYIOIPOU3BOJCTBA MO
TpaXIaHCKOMY, aIMUHUCTPATUBHOMY JIEJTy, AETY IO
SKOHOMMYECKOMY CITOPY PaBHOM TpeM TomaM, a To
YTOJIOBHOMY JIeJTy — PaBHOW YETBIPEM rojiaM, caMo
o cebe He CBUAETENIbCTBYET O HAapyIIEHU! TIpaBa Ha
CYIOTNPOU3BOJCTBO B pa3yMHBII CPOK.

IIpu sTOM oOCylIECTBICHHE CYIONPOU3BOJACTBA
Mo JeJdy B CPOK MeHee Tpex JIET, a MO YroJOBHOMY
JIeJly B CPOK MEHEe YeThIpeX JIET C yYeTOM KOHKpPET-
HBIX 00OCTOSATENECTB JIejla MOKET CBHIETEITLCTBOBATD
0 HapYyIICHWH TIpaBa Ha CYIOIPOU3BOACTBO B pa3yM-
HBIii cpoK (IyHKT 2 yactu 5, yactu 7, 71, 72 cratbu 3
3aKoHa 0 KOMITEHCALIVHN).

58. Ilpu paccMOTpeHUU Jed O MPUCYXICHUUN
KOMIIEHCALIUM CYIbl He BIIpaBe IMPOBEPSITb 3aKOH-
HOCTb U OOOCHOBAaHHOCTb MPUHSTHIX CYIEeOHbIX aK-
TOB TIO Ty, C KOTOPBIM CBSI3aHBI OCHOBAHMS 3asiB-
JIEHUSI O KOMIICHCAIIUH.

BoineceHne pemieHus] 0 MPUCYKIEHMH KOMIEHCAIIN

59. ITo cMmbicay yactu 2 ctatbu 1 3aKoHa O KOM-
MeHcaluu, KOMIIEHCAlsl He MPUCYXKIaeTcs, eciiu
JUTMTETbHOCTh CYIOTIPOU3BONCTBA T10 AENTy MW WC-
TOJTHEHUS CyAeOHOTO aKTa BBI3BaHA MCKIIIOUMTEITb-
HO IeMCTBUSIMU aAMUHUCTPATUBHOTO MCTIIA, 3asIBU-
TeJIs1 MO0 Ype3BbIYaHBIMU U HETTPENOTBPAaTUMBIMU
IpU JaHHBIX YCJIOBUSIX OOCTOSITEIbCTBAMU (HEIpe-
ONOJUMOI CHUIION).



60. B KaxxJ10M KOHKPETHOM CITyJae CyIy HaIUTEXKUT
obecreunBaTh UHAMBUAYIbHBIN TTOAXOM K ONpeesie-
HMIO pa3Mepa KOMITEHCAlIMM 3a HapyllleHWe TpaBa Ha
CYIOITPOU3BOACTBO B pa3yMHBbINI CPOK WMJIM TpaBa Ha
HCTIOJIHEHUE CyIeOHOro akra B pa3yMHBIN CPOK.

Pa3zMep KkoMmeHcalmy 10JKeH ONpenessiThes Cy-
JIOM C y4eTOM TpeOOBaHMU 1uiia, OOpaTUBIIErocs B
CyI ¢ 3asiBJIEHUEM, OOCTOSITEILCTB AeJia WIN IPOU3-
BOJICTBA I10 MCITOJIHEHUIO CyIeOHOTO aKTa, Mo KOTO-
PBIM IIOIYIIIEHO HapylleHue, MPOAOIKUTEIHLHOCTU
HapylleHUs, HACTYIUBIIMX BCJIEICTBUE 3TOTO Hapy-
LIEHUS MOCAEACTBUI, UX 3HAUMMOCTH IIJIsI JIUlia, 00-
pPaTUBILETOCS B CYJ C 3asIBJIEHMEM O KOMITEHCALIWH.

Ilpu omnpeneneHun pasMepa TpUCyXKAAEMOM
KOMIIEHCALIMM Cydy CJeayeT Takke NMPUHUMATh BO
BHUMaHUe TpakTuky EBpomneiickoro Cyna mo mpa-
BaM yeJIoBeKa, pa3Mep CyMM KOMIIeHCalMii Bpena,
MPUCYXKIAEMBIX 3TUM CYIOM 3a aHAJOTUYHbIE Hapy-
LIeHUsI (4acTh 2 cTaThbU 2 3aKOHA O KOMITEHCAIIUN ).

61. B ciyyasix, Korma npy pa3pelieHun Iei1 O KOM-
MeHcalry OyIyT BBISIBIEHBI OOCTOSITENILCTBA, CIIOCO0-
CTBOBABILIME HAPYILIEHUIO MpaBa rpaXkaaH U OpraHm3a-
LM Ha CYIOIPOM3BOICTBO B PasyMHBIA CpPOK WA
MpaBa Ha MCMOJHEHUE CyaeOHOro akTa B pa3yMHBIN
CpOK, CyIaM cjienyeT oopaniarb BHUMaHUE COOTBETCT-
BYIOILIMX OpraHa, OpraHM3alMyd WU JOJEKHOCTHOTO
JIMJa Ha YyKa3aHHbIE OOCTOSITEJIbCTBA M HEOOXOMM-
MOCTb IIPUHSITUSI MEP ISl UX YCTpaHEHMUSI.

Tak, B coorBeTcTBUM cO cTatheit 200 KAC P® nipu
BBISIBJICHUY HapYILIEHYsI 3aKOHHOCTHY CYJl BHIHOCUT Ya-
CTHOE OMpeneieHUe B aipec COOTBETCTBYIOIIMX Opra-
HOB, OpraHu3alMii WX JOJKHOCTHBIX JIUL, KOTOPBIE
00s13aHbI COOOLLMTH B CYI O IIPUHATHIX UMW Mepax I10
YCTPaHEHMIO AOIYIIEHHBIX HApYIICHUIA.

62. MHaekcalys npyCyXIeHHbIX ICHEKHBIX CYMM,
npousBeneHHas1 1o npabwiaM ctatbu 208 TTIK P,
cratbu 183 AIIK P® B cBsI3u ¢ HEUCIIOJIHEHUEM CY-
JIeOHOro aKkTa, He JIMILIAeT IpaBa TPeOoBaTh IIPUCYKIC-
HMST KOMIIEHCAMU 10 3aKOHY O KOMIIEHCALIMU.

Hcnonnenue pemenus cyaa
O NPUCYXKICHUH KOMIICHCAIIUH

63. B 1iensix cBOEBpEMEHHOIO MCIIOJIHEHMS Pe-
LLIEHUS cyaa 00 yIOBJIETBOPEHUM 3aSIBJIEHUSI O KOM-
MEeHCAllUU B PE30JIOTUBHOM YacTU PEIIEHUS AOJIK-
HbI OBITh YKa3aHbl pa3Mep MPUCYXKIaeMOil KOMITeH-
calyu, opraH, Ha KOTOPbIA BO3JI0XKeHa 00SI3aHHOCTD
10 UCTIOJIHEHUIO CyAeOHOr0 aKTa Mo Aej1y O KOMIIeH-
calMu, a TakKXe pEeKBU3UTbl OAHKOBCKOIO cyeTa
JIMla, OOpaTUBLIETOCS B CYH C 3asBJIEHUEM O KOM-
MeHCalM1, Ha KOTOPbIH TOKHBI ObITh EPEUMCIEHBI
nojJjiexallye BbIIIaTe B CYET KOMITEHCAIIUU AEHEX-
HbIE CYMMBI (4acTh 2 CTaTbU 5 3aKOHA O KOMIIEHCAa-
LMK, TOANMYHKT “0” myHkTa 2 yactu 1 ctatbu 259
KAC PO®, cratba 2229 AIIK POD).

B pe3o110TUBHOI YacTu pelieHrs O MpUcyxie-
HUM KOMIIEHCAllMM 3a HapylleHue MpaBa Ha CylIo-
MPOU3BOJACTBO B Pa3yMHBI/ CPOK WJIM MpaBa Ha UC-
MOJIHEHHUE CyIe0HOro akTa B pa3yMHbI CPOK yKa3bl-
BaeTCsl Ha B3bICKaHWE JEHEXHBIX CPEACTB C COOTBET-
CTBYIOLLIETO MyOJMYHO-IIPAaBOBOrO 0O0Opa3oBaHUS B
JINLIE COOTBETCTBYIOIIETO (PMHAHCOBOrO OpraHa 3a
CYET CPEACTB COOTBETCTBYIOLIETO OIO/IXKETA OIOIKET-
Holt cucteMbl Poccuiickoit Menepanun.

Hanpumep: “BsbickaTth ¢ Poccuiickoit Denepa-
1Y B e MuHucrepctBa (pruHaHcoB Poccuiickorii
Denepanyuu 3a cUeT CpeACTB (eaepaaTbHOro OrIKe-
Ta B TOJIb3Y 3asiBUTeNs (yKasbIBaeTcsl (hbaMIIMS,
MM, OTUYECTBO WJIM HAaMEHOBaHUE IOPUAMYECKOTO
JIMI1a) KOMIIEHCAIMIO 3a HapyllleHre MpaBa Ha CyI0-
MPOU3BOJICTBO B Pa3yMHbIl CPOK B pa3Mepe...”.

IlepeuncieHne cymMMbl KOMIIEHCAIIMM 3a Hapy-
IIeHWe TpaBa Ha CYIOIPOM3BOICTBO B Pa3yMHBIN
CPOK WJIM TIpaBa Ha HCIOJHEHUE CyIeOHOro akra B
pa3yMHBII CPOK OCYIIECTBJISIETCS IO PEKBU3MTAM
0aHKOBCKOIO CyeTa JIMIA, B MOJb3y KOTOPOTO B3bI-
CKaHa COOTBETCTBYIOIIAsl KOMIIEHCAIIHSI.

Ilepeuncienue cyMMbl B3bICKAHHOM KOMIIEHCA-
LIMU Ha CYET MPEeICTaBUTEIS IMLA, 0OpaTHBILETOCS B
CyI C 3asIBJIGHMEM O TMPUCYXKIECHUU COOTBETCTBYIO-
el KOMITEHCAlluy, He JOIyCKaeTcsl.

BwmecTe ¢ TeM Ipu HAIMYUKM OOCTOSITEILCTB, 00b-
€KTUBHO UCKJIIOYAIOIINUX BO3MOXHOCTD MpeaCTaBIe-
HUS JIMLIOM, B TIOJIb3y KOTOPOTO B3bICKaHA KOMIICH-
calusi, peKBU3UTOB OAHKOBCKOTO cUeTa, CY.I IO JINY-
HOMY XOJaTaiCTBY B3bICKATEJISI MOXET OMpeaeIuTh
WHOM MOPSIAOK UCIIOJTHEHUS PelIeHUs] O MPUCYXKIe-
HUU KOMITEHCALIUH.

64. CornacHo yactu 5 cratbu 353 KAC PO, aGzanry
Bropomy yactu 3 crathi 319 AIIK PO B ux B3aumo-
CBS3U C ab63alleM YEeTBEPTHIM MyHKTa 2 crathi 2421 BK
P®, ucnonHUTEIbHbBIN JMCT, BbIIAHHBII HAa OCHOBA-
HMU CyIeOHOTO pelIeHUsT O TIPUCYKISHUU KOMITEHCa-
LIMM 32 HapyllleHUe MpaBa Ha CyIOIPOU3BOJCTBO B pa-
3YMHBIM CPOK WJIM TpaBa Ha WCIIOJHEHUE CyaeOHOro
aKTa B pa3yMHbI CpOK (Jajieeé — MCIIOJTHUTEIbHBIA
JIVCT), HampaBseTcs CyIoM Ha UCIOJHEHUE He3aBH-
CHMO OT HaJIMYMsI XOmaTaiicTBa B3bICKATEJIs.

M croaHUTeNbHBIN JIUCT M KOTUS pellieHus cyna
00111e#1 OPUCIUKIIMU O TIPUCYKIEHUN KOMIIEHC ALY
HampapJsieTcs CyIOM Ha HCIIOJIHEHHME HE IT03IHee
CJIEMYIOIIETO THS MOCJie IPUHATHS pellieHUus cyaa B
OKOHYaTeJIbHOU popMe, a apOUTpaKHBIM CYIOM — B
MSITUAHEBHBIN CPOK CO IHS TIPUHSTUS PEIIeHUS O
MPUCYKIACHUU KOMITeHcaluu (J4acTb 3 cratbu 259,
yactb 2 ctatbu 353 KAC P®, yacts 3 crateu 2229,
a63arl Bropoit yactu 3 crateu 319 AIIK PO).

65. McnonHeHne peleHns Ccyaa O MPUCYKICHUN
KOMIIEHCALIMM 3a HapylleHue TpaBa Ha CyIONpPOM3-
BOJICTBO B Pa3yMHBI CPOK WJIM TIpaBa Ha UCTIOTHEHUE
CyneOHOrO aKkTa B Pa3yMHBI CPOK MPOM3BOAMTCS B
MOPSIIIKE Y CPOKM, YCTAHOBJIEHHBIE [M1aBoii 241 BK PD.

66. B cBg3u ¢ MPUHSITUEM HACTOSILErO MOCTa-
HOBJICHUS TIPU3HATh HE MOIJIeXKAIUM MPUMEHEHUIO
nocraHoBineHue Ilnenyma BepxoBHoro Cyma Poc-
cuiickoii @eaepaunu u I[Mnenyma Briciiero Apour-
paxsoro Cyna Poccuiickoit ®eaepannu Ne 30/64 ot
23 nexabps 2010 roga “O HEKOTOPBIX BOIIPOCAX, BO3-
HUKIIUX TPU PAaCCMOTPEHUU NeJ O MPUCYXKICHUU
KOMITEHCAllMM 3a HapylleHUe MpaBa Ha CYIOINpOr3-
BOJACTBO B pa3yMHBII CPOK WJIM TpaBa Ha UCIOJHE-
HUE CyJeOHOro akTa B pa3yMHBbIN CPOK”.

Ilpedcedamens Bepxoenoeo Cyoa
Poccuiickoii Dedepayuu
B.M. IEBEJIEB

Cexpemaps [lienyma,
cyobs Bepxosnoeo Cyoda Poccuiickou ®edepayuu

B.B. MOMOTOB
29



IIOCTAHOBJIEHUA ITPESUINYMA, .
PEINEHUA U ONIPEAEJIEHUA CYJAEBHBIX KOJUIETUU
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

10 TPAXKJIAHCKUM JEJIAM

Bo3HUKIIMI MeXKIY rpaKIaHMHOM U MEHCHOHHBIM

OPraHoM CHop O J0CPOYHOM HA3HAYEHHH TPYIAOBOI

MEHCHH TI0 CTAPOCTH He TPedyeT ero paspelieHus
B 0053aTeJIbHOM JI0CYA€OHOM NOpPSIIKe

Onpedenenue CydebHoll Koareeuu
no epaxcoanckum denam Bepxosnoeo Cyda PD
om 20 urons 2015 e. Ne 74-KI'15-3

(M3BaeuyeHue)

Y. obparuiics B ¢yl C UICKOM K TIEHCUOHHOMY Op-
raHy o NMpyU3HaHWM HE3aKOHHBIM OTKa3a B Ha3Haye-
HUUA JOCPOYHOM TPyIOBOU IEHCUM II0 CTapOCTH,
BKJTIOUEHUU B CIIEHIMAIBHBIN CTaX IepuomoB pabo-
Thl, BO3JIOXKEHUM OOSI3aHHOCTU HAa3HAYUTh ITOCPOY-
HYIO TPYIOBYIO TIEHCHIO IIO CTapOCTH, B3BICKAHUM
HEIOINOJYYCHHOM TIEHCUMU.

B oGocHoBaHue MCKOBBIX TpeboBaHMit Y. cchl-
JIaJicsl Ha TO, YTO OH O0paTWiICs C 3asiBJIEHUEM K TTeH-
CHMOHHOMY OpTaHy O Ha3HAaYeHUH JOCPOYHOU TPYIO-
BOM TIEHCUU TIO CTapOCTH, TPUIIOXUB MPETYyCMOT-
pEHHbIE 3aKOHOM JTOKYMEHTBI, ONHAKO OTBETYMK B
HapylleHWe TIeHCUOHHOTO 3aKOHOJAaTelbCTBa He
MPUHSLT COOTBETCTBYIOLLIETO PELICHUSI, BEPHYB 3as1B-
JIEHHE ¢ TOKYMEHTaMU IMMCbMOM, B KOTOPOM yKa3ajl
Ha oTcyTrcTBUe Y Y. HEOOXOAUMOrOo CleluralbHOTO
cTaxa JJIsl Ha3HauYeHUsl JOCPOYHOM TPYAOBOM IMEH-
CHM TIO CTapOCTH.

Y., He comIacMBIINChH C JAHHBIMHU NEHCTBUSIMU
OTBETYMKA W CUMTast BO3BPAT JOKYMEHTOB (haKTHYe-
CKHMM OTKAa30M B Ha3HAY€HUU JOCPOUYHOM TPYAOBO
MIEHCHUM TI0 CTAPOCTH, TIPOCIIT IIPU3HATh JAaHHBIN OT-
Ka3 He3aKOHHBIM, BO3JIOXKUTh HAa OTBETYMKA 00sI3aH-
HOCTb BKJIIOUMTh MEPUOILI €r0 paboThl B CIeMANIb-
HBIN CTaX M Ha3HAUYUTh JOCPOYHYIO TPYIOBYIO TMEH-
CHIO TIO CTApOCTH CO JHSI OOpallleHus.

Cyn nepBoil MHCTaHIIUM, OCTaBJIsIsA O€3 pacCMOT-
peHust uckopoe 3asiBieHue Y. co cchUIKOI Ha a03. 2
ct. 222 T'TIK P®, ncxonua u3 TOro, YTo UCTIOM HE
COOJIIONIEH YCTAaHOBJIEHHBIN (deaepabHbIM 3aKOHOM
JUIS1 JaHHOM KaTeropuu Oejl JOCYAeOHBbIl MOpsIoK
YPeTyJIMPOBaHUS CIIOpa, YTO ABJIACTCS OCHOBAHWEM
IIJISI OCTaBJIEHMSI UICKOBOTO 3asiBJIEHUsI O€3 pacCMOT-
penus. [1pu 3ToM cyn TakKe yKa3asl Ha OTCYTCTBUE B
JIaHHOM cJly4yae criopa o IpaBe, MOCKOJbKY IO 3asiB-
JIeHU10 Y. OTBETUMKOM COOTBETCTBYIOLLIETO PEILICHUS
MPUHSTO HE ObLIO.

Cya aneuIsiiMOHHOM MHCTAHLIMKA COTJIACUJICS C
BBIBOJAMH CyHa TICPBOM WHCTAHIIMM W TIPUHSITBIM
MpOoLeCCYaAIbHBIM PEIllIEeHNeM MO0 MCKOBOMY 3asiBjie-
Huio Y.

CynebHast KoJiieruss Mo TpaXIaHCKUM JiejlaMm
BepxosHoro Cyna P® 20 wurona 2015 r. npusHaia
BBIBOAbI CYIOB I€PBOM 1 aneJUIILIMOHHONW MHCTAaH-
LIUif OCHOBaHHBIMM Ha HEIPaBUILHOM MPUMEHEHUM
HOPM IpOoLIeCCyaIbHOrO Mpasa.
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CornacHo 1. 1 cT. 18 ®PenepalbHOTO 3aKOHA OT
17 mexabps 2001 r. Ne 173-®3 “O TpyaoBbIX IEHCU-
gax B Poccuiickoit Menepannmn” Ha3zHaueHUE, Tepe-
pacyeT pa3MepoB U BbIIIaTa TPYIAOBBIX IEHCUI,
BKJTIOYAsT OPTaHU3AIMIO UX JOCTaBKU, TPOU3BOISTCS
OpTaHOM, OCYIIECTBIISIIOIINM TIEHCMOHHOE obecTie-
yeHHe B coOTBeTCTBMM ¢ DegaepaibHBIM 3aKOHOM
“O0 o00s13aTeIbHOM TI€HCMOHHOM CTpaxOBaHUU B
Poccuiickoit Penepanuu”, 1Mo MeECTy KHUTEJIbCTBA
Jiia, oOpaTUBILETOCs 32 TPYLOBOI MEHCUEH.

B cuny 1. 7 c1. 18 @enepanpHoro 3akoHa “O Tpy-
IOBBIX TTeHCHAX B Poccuiickoit @enmeparnun” perie-
HUSI 00 YCTAHOBJIEHWM WJIM OTKa3e B YCTAHOBJIICHUU
TPYAOBOM IMEHCUM, O BBITIJIATe YKa3aHHOM IEHCHUH,
00 yaep>KaHUSIX U3 3TOI TMMEHCUU U O B3bICKAHWU 13-
JIIITHE BBITUTAYEHHBIX CYMM TaKOM TIEHCUU MOTYT
OBbITb OOXaJIOBAHbI B BBILIECTOSIIMIA MEHCUOHHBIN
opraH (110 OTHOIIIEHUIO K OPTaHy, BEIHECIIIEMY COOT-
BETCTBYIOLLEE pelieHre) u (Win) B Cy/.

IMynktamu 2 u 5 cr. 19 3akoHa mpeaycMOTpEHO,
YTO IHEM OOpallleHUs 32 TPYAOBOI ITeHCHel (4acThiO
TPYAOBOI TEHCHHU TI0 CTApOCTU) CUYUTACTCS IIEHb
npreMa OpraHoM, OCYILIECTBIISIIOIIUM TeHCHOHHOE
obecrieueHe, COOTBETCTBYIOIIECTO 3asIBJICHUS U HeE-
00XOJMMBIX TOKYMEHTOB, MpPEICTaBICHHBIX 3asBU-
TeJIEM C y4eTOM ITOJIOKEeHMH I1. 3 ¢T. 18 Ha3BaHHOTO
®enepanbHoro 3akoHa. Ecim ykazaHHOe 3asiBlIeHUE
nepechlIaeTcsl 10 TouTe JIMOO TpencTaBseTcs B
(opme 2JIeKTPOHHOTO JOKYMEHTA, TIOPSI0K 0hOpPM-
JIeHus1 KoTtoporo ormpeaensercsa I[lpaBureabcTBoM
P®, grHem obparmieHust 3a TPYIOBOU TeHCHel (Ja-
CTBIO TPYOOBOM TEHCUM IO CTAPOCTH) CUMTAETCS
JaTta, yKazaHHasI Ha TTOYTOBOM IITEMIIeNIe OpTaHN3a-
uuu deaepaybHON MOYTOBON CBSI3W MO MECTy OT-
MpaBJIeHUs] TaHHOTO 3asBJICHUS, WM JaTa MoJavYu
3as1BJICHUSI C MCIIOJIb30BaHWEM WHGOPMaLMOH-
HO-TEJIEKOMMYHMKAIIMOHHBIX CeTel OOIIEro MoJjib-
30BaHMsI, BKITIOYAsl eOWHBIN TTOPTal TOCYydapCTBEH-
HBIX 1 MyHULIMIAIbHBIX ycayT. K ykazaHHOMY 3asiB-
JICHUIO TIpWJIaralTcsd TOKYMEHTHI, HEOOXOIMMBIE
JUISl YCTAHOBJIEHUST TPYIOBOM MEHCHM.

3asgBieHUe O Ha3HAUYEHUU TPYAOBOU NEHCUU
(4acTyv TpyIOBOU MEHCUMU 1O CTAPOCTH ), 3asIBJICHUE O
nepeBoJie Ha TPYAOBYIO MEHCUIO UJIM 3asiBIEHUE O
TepeBojie ¢ OMHOTO BHUIA TPYIOBOI MEHCHHU Ha JIPYy-
Toi1 paccMaTpuBaeTCs He TTo3mHee yeM yepe3 10 mHeit
CO ITHSI MpHUeMa 3TOTO 3asiBJICHUS JIMOO CO THS MPe-
CTaBJICHUS JTOTIOJHUTEIBHBIX JOKYMEHTOB B COOT-
BETCTBMU C M. 3 yKazaHHOU cTaThu. B ciayyae otkasa
B YIOBJIETBOPEHWN YKAa3aHHOTO 3asBICHUSI OpraH,
OCYILIECTBIISIIONIMIA MEHCUOHHOE obecrneyeHue, He
TO3IHEe YeM Uepe3 IMSITh JHEH IMociie BBIHECEHUS CO-
OTBETCTBYIOILIETO PEIIeHUs M3BEIIaeT 00 3TOM 3asi-
BUTENISI ¢ yKa3aHUEM MPUYMHBI OTKa3za M IopsiaKa
00xaJToBaHUST 1 OMHOBPEMEHHO BO3BpAIaeT BCE IO~
KYMEHTHI.

W3 conmepxkaHus MPUBEACHHBIX HOPMATHBHBIX
TTOJIOKEHUI CJIemyeT, YTO 3asdBlieHNEe O Ha3HAYCHUH
JOCPOYHOI TPYAOBO MEHCUU NOKHO OBITH pac-



CMOTPEHO MEHCUOHHBIM OPTaHOM C TIPUHSTHEM CO-
OTBETCTBYIOIIETO pelleHus] 00 OTKa3ze WU yIOBJie-
TBOPEHUU 3asiBieHUs. B ciiyyae oTka3za B HazHaue-
HUU TTIEHCUH T10 CTApOCTU TTIEHCUOHHBIN OpraH coo0-
1IaeT O MPUHSITOM pelLIeHUU 3asiBUTEI0. 3aKOHOM
He MpeayCMOTPeH BO3BpaT JOKYMEHTOB B CBSI3U C OT-
CYTCTBUEM OCHOBAHMI I Ha3HAYCHUS TOCPOUYHOM
TPYJIOBOM MEHCUHU MO CTAPOCTU O€3 MPUHSITUS pelle-
HUSI 00 3TOM, KOTOpPO€ MOXET OBITh O00XKaJIOBAaHO
3asIBUTEJIEM B CYII.

Takum ob6pasom, DemepadbHBIM 3aKOHOM “O
TPYHOBBIX TTIeHcUSIX B Poccuitickoit Deneparuu” 3a-
KpeIjIeHO MpaBo rpaXaaHrHa Ha obxajloBaHUE Aeii -
CTBUI MEHCUOHHOTO OpraHa B CBSI3U C MOAAYEd UM
3asBJIEHUs] O Ha3HaYe€HUM JOCPOYHON TPYydOBOM
MEHCHUM HEIOCPENCTBEHHO B CYII.

3asiBneHue Y. o HAa3HAYEHUM JOCPOUYHOM TPYIAOBOM
MEHCHUM T10 CTApOCTH, OOPMJIEHHOE T10 YCTAaHOBJICH-
HOI1 (hopMe, ObLIO BO3BpALLEHO MMCHMOM ITEHCUOHHO-
ro opraHa. OcHOBaHMEM JUISI BO3BpaTa IOKYMEHTOB
MOCJIYXKWIO OTCYTCTBUE yV Y. TpeOyemoil MpomoKu-
TEJIbHOCTH CIIELMAJIbHOIO CTaxka Il Ha3HAYeHUsT J0-
CPOYHOM TPYIOBOM MEHCUU I10 CTAPOCTHU.

ITockonbky Y. oTKazaHO B Ha3HAYEHUU HOCPOY-
HOW TPYIOBOW TIEHCUM TI0 CTAPOCTU, UMEET MECTO
CIIOp O TpaBe.

B cooTBercTBUU ¢ a63. 2 cT. 222 I'TIK P® cyn oc-
TaBJISIET 3asiBJieHHe 0e3 pacCMOTPEHMSI, B TOM YKC/Ie
B cJly4yae, €CJd UCTLIOM He COOJII0eH YCTaHOBJIEH-
HbII (henepaabHBIM 3aKOHOM JUTS JAHHOM KaTeropuu
JIeJ WIK TIPeAyCMOTPEHHBIM JOTOBOPOM CTOPOH J0-
CylIleOHBIN TTOPSIIOK YperyJaupoBaHus cropa.

YuurbiBasi, YTO IEHCUOHHOE 3aKOHOAATEILCTBO HE
COIEPXKUT TpeOOBaHMI 00 00SI3aTEILHOM TOCYAeOHOM
MOPSIIKE YPeryJIMpoOBaHMsI CIIopa, CBSI3AaHHOIO C pa3pe-
LLIEHXEM BOIpOca O TpaBe 3asiBUTEJIsI Ha Ha3HauYeHUe
TPYIOBOI TEHCUU, U TIpelyCMaTpuBaeT MpaBo 3asiBU-
TeJIsl, TIOJyYMBILIETO OTKA3, Ha 00XaJlOBaHUE IeMCTBUI
MEHCUOHHOIO OpraHa, BBITEKAIOIIUX M3 HapylLIEHWI
MpaB 3asiBUTEJISI Ha TIEHCMOHHOE obecreueHne, Hero-
CPENICTBEHHO B Cy/, BBIBObBI Cyla MepBOi MHCTAHLIMU
O HaJlM4uMM OCHOBaHUM, MNPEIYCMOTPEHHBLIX ab3. 2
ct. 222 TTIK P®, mnst ocrasinenms 3asieneHus Y. 6e3
paccMOTpPEeHUsI B CBS3U C HECOOIIOIEHUEM UCTLIOM J0-
CcylAeOHOro Mopsiika yperyJupoBaHUsI CIOpa HeJb3sl
MPU3HATh 3aKOHHBIMM.

Cyn aneuisiuMOHHONW WMHCTAHUMHU HE YCTpaHWJ
JONYILIEHHbIE CYIOM TEpBOi MHCTAaHLUMMU Hapylle-
HHS HOPM TIPOIIECCYaIbHOTO TIpaBa.

Takum o0pa3oM, MpaBOBBIX OCHOBAHUI MJISI OC-
TaBjJeHUs] 0e3 pacCMOTPEHUs] MUCKOBOTO 3asiBIIEHUS
Y., npeIMeToM KOTOPOTO SIBISUIOCH MPU3HAHUE He-
3aKOHHBIM OTKa3a IMMeHCHMOHHOTO OpraHa B Ha3Haye-
HUM JOCPOYHOM TPYAOBOM MEHCUU IO CTApOCTH, a
TakkKe BO3JIOKEHME O00S3aHHOCTM Ha OTBETYMKA
BKJIIOUUTD B CMIELMAIbHbBIN CTaX onpeneeHHbIe Te-
puoAbl pabOThl U Ha3HAYUTh JOCPOUYHYIO TPYIOBYIO
MEHCHUIO IO CTApOCTH, B3bICKATh HEIMOJYUYEHHYIO
MEHCUI0, HE NUMEJOCh.

C yuyerom m3noxeHHoro CyneOHast KOJUIETUS 10
rpaxnaHckuM neiam BepxopHoro Cyna P® otmeHu-
Jla COCTOSIBILIMECS] TI0 JAeNy CyIeOHbIe MOCTaHOBJIE-
HUS M HampaBuIa Aeno 1no ucky Y. mist paccMotpe-
HUS 1O CYIIECTBY B CYJ MEPBO MHCTAHIIUU.

1O SKOHOMHMWYECKHUM CITOPAM

1. OTBeTYMK U Apyrue Juna, YoM NpaBa

U (WIM) 3aKOHHbIE UHTEPEChl HAPYIIEHbI
obecreyeHneM HCKa, NMOCJe BCTYIUIEHHS B 3aKOHHYIO
CHJIy Cy[IeOHOr0 aKTa 00 OTKa3e B YAOBJIETBOPEHHH

HCKOBBIX TPpeOOBaHMii BpaBe TPeOOBATH OT JIMIA,
N0 3asIBJIEHAI0 KOTOPOTrO ObLIM MPHHSTHI
obecreynTeIbHBIE MepPbl, BO3MEIIEHUsT YObITKOB
BHE 3aBHCHMOCTH OT BUHOBHOCTH
¥ NMPOTHUBONMPABHOCTH JICHCTBUI MOCJIEAHETO

Onpedenerue CydebHotli Koareeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoda PD
om 14 cenmsbpsa 2015 e. No 307-9C15-3663

(M3BneueHue)

baHK oOpaTuicst B apOUTpaKHbINA Cyl ¢ HICKOM
0 B3BICKAaHUM YOBITKOB B pa3Mepe HeIoJydeHHOM
apeHIHOM TIaThl, BOSHUKILIMUX B CBSI3U C MPUHITU-
eM o0ecIMeyuTebHbBIX Mep MO TpeOOBaHUSIM, B
YVIOBJIETBOPEHUU KOTOPBIX B MOCAEAYIOLIEM ObLIO
OTKa3aHo.

Cyn mepBoil MHCTAHUMU HCK YIOBJIETBOPMWII,
MpU3HaB J10Ka3aHHOU BCIO COBOKYITHOCTb YCJO-
BUI, HEOOXOAUMBIX IJIs1 MPUBJACUCHUS JIUL, UHU-
LIMMPOBABLIMX MPUHSTUE O0ECHEYUTETbHBIX Mep,
K IpaXkIaHCKO-TIPaBOBOI OTBETCTBEHHOCTH B BUIE
BO3MellIeHUsT yOBITKOB, MMOCKOJIbKY OAHK B TEUEHUE
JJIUTEIbHOTO BpeMeHU ObLJ JIMIIEeH BO3MOXHOCTU
3aperucTpupoBaTh NMPaBoO COOCTBEHHOCTU Ha 00b-
€KThl HEJBUKUMOCTH 3a CO00I M pacropsikaTbCs
WMU.

OTMeHSISI pellieHUe Cyaa MepBOil MHCTAHIIUU, CYIT
are/UIIIIUOHHON WHCTAaHLIMHM, BBIBOALI KOTOPOTO
noamepKajx apOUTPaxkKHBIA CyI OKpyra, c4elsl, 4To
caMo 1o cebe obpallleHre ¢ XOAaTaiiCTBOM O IPUHSI-
TUM OOECIIEUUTEIbHBIX MEp HE MOXET paccMaTpu-
BaThCsl KaK IIPOTMBOIIPABHOE TIOBEIECHUE; TIOCIIe-
VIO OTKa3 B YIOBJIETBOPEHUH TPeOOBAaHUIA JINII,
B oOecrieueHe KOTOPBIX HaJlaraJnuch OrpaHUYEHMSI,
TakXke He CBUACTENbCTBYET O HEIOOPOCOBECTHOCTH
yKa3aHHBIX JIMI 1 HAIIPpaBJIECHHOCTU UX MEWCTBUI Ha
npUYrHeHre YOBITKOB 0aHKy. Kpome Toro, 1o MHe-
HUIO CymoB, OaHK, 3asiBJIsSII MCK O BO3MEIICHUU
YOBITKOB, HE TPEICTaBWII JOKA3aTeJIbCTB OCYIIECTB-
JIEHUS TIPUTOTOBJICHWI, HAIPABIIEHHBIX Ha TOJIyYe-
HUE I0XOlIa OT CAAYM CIOPHOI HEABMKVMMOCTU B
apeHmy.

CynebHas KoJjaerusi o 35KOHOMHUYECKUM CHO-
pam BepxosHoro Cyna P® 14 centsa6ps 2015 r. ot-
MeHUJIA CyleOHbIe aKThl Cyla anesIsSIuOHHON UH-
CTaHLIMM U apOUTPaKHOTO Ccyla OKpyra v OTIpaBU-
Jla IeJIO Ha HOBOE PacCMOTPEHME MO CIAEAYIOIIUM
OCHOBaHMUSIM.

Hcxons u3 4. 1 cr. 90 AIIK P® obGpariernue B
apOUTpaXHBI cyd ¢ 3asgBICHUEM O TPUHSITUU
o0ecrneyrTeNbHbBIX MEP caMO IO cebe He MOXeT
paccMaTpuBaTbCsl KaK IMPOTHUBOIIPABHOE ITOBEIe-
HUe, IaXe eCAyd BMOCJEeACTBUM UCK Julla, MOoJaB-
11Iero Takoe 3asiBJeHue, OyaeT Mpu3HaH CyJA0M He-
00OCHOBaHHBIM.

Bwmecre ¢ Tem cormacHo 4. 2 cT. 9 AIIK P® nuna,
Y4YacTBYIOILIME B jieJie, HECYT PUCK HACTYILJICHMS MO-
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CJICACTBUI COBEPIICHUS UMM IIPOLIECCYAIbHBIX ICH-
CTBU.

B cr. 98 AIIK P® 3akpemieHo crelaibHOE
MpaBUJIO: OTBETUYMK, UbM IIpaBa U (WJIM) 3aKOHHBIE
WHTEpeChl HApYyIIeHbI OOeCIeYeHreM MCKa, ITocie
BCTYIUIEHUsI B 3aKOHHYIO CUJIy CyIeOHOTO akTa ap-
OUTpaXHOTrOo cyaa 00 0TKa3e B yIOBJIETBOPEHUU UCKaA
BITpaBe TpeOOBaTh OT UCTIIA, MO 3asIBIEHNIO KOTOPO-
ro ObUIM MPUHSITHI 0OeCIeunTeIbHbIE MEPHI, BO3Me-
LIEHUST YOBITKOB.

ITockoabky TpaBo Ha BO3MeElEHUE COOTBETCT-
BYIOLLIMX YOBITKOB BO3HUKAET B CUJTY ITPSIMOTO yKa3a-
Hus 3akoHa (cT. 98 AIIK P®D) u ocHOBaHO Ha moJio-
xkeHusx 1. 3 ct. 1064 T'K P®D, B mpeaMer goKa3biBa-
HUS IO JAaHHOMY HMCKY HE BXOAMT YCTAHOBJIEHUE BU-
HOBHOCTM JIMlIa, WHUUMUMPOBABIIEIO TMPUHSTHE
00ecreYuTeNbHbIX MEP.

OTKa3 B UCKE O BO3MEIICHUU YOBITKOB, BO3HUK-
LIKX 10 IPUYMHE TIPUHSTUSI O0ECIIEUUTEIbHBIX MEP
M0 HEOOOCHOBAHHBIM MCKOBBIM TpeOOBaHUSAM, O3-
HayaJjl Obl OTCYTCTBHE CIIOCOO0B HEOOXOAMMOIO Mpe-
BEHTUBHOTO BO3ICHCTBUS Ha CYOBEKTOB, KOTOpBIE
3asIBIISIIOT TaKWe TpeOOBaHMS, UCIIpAIIMBasl 10 HUM
obecneuyunTeabHble Mepbl. OMHAKO MPaBOIOPSIOK He
JIOJIKEH COJEMCTBOBATh KaK MPEAbSIBICHUIO MOA00-
HBIX UCKOB, TaK U OCBOOOXIEHUIO OT OTBETCTBEHHO-
CTU 3asIBUBILUX WX JIALIL.

TakuM o0Gpa3om, BBIBOABI Cyaa arneIsuuOHHON
WHCTAHLIMKU U apOUTPaXKHOTO Cya OKpyra o Heo0Xxo-
JUMOCTHU J0Ka3bIBaHUsI 0AHKOM MPOTUBONPABHOCTU
NEUCTBUI JIML, WHULIMUPOBABIIMX MPUHSATUE 00€-
CMEUUTESbHBIX MEp, U MX BMHBI MPOTUBOpEYAT 3a-
KOHY.

Kpome Toro, orkaseiBasi B MCKe, CyJbl COUIN He-
JIOKa3aHHBIM pa3Mep MpeAbSIBICHHBIX K BO3Mellle-
HUIO YOBITKOB.

B ynoBieTBopeHUMM TpeOOBaHUS O BO3MELIEHUU
yOBITKOB HE MOXKET ObITb OTKAa3aHO TOJbKO Ha TOM
OCHOBAHMM, YTO MX TOYHBIA pazMep HEBO3MOXHO
YCTaHOBUTH. B 3TOM ciydyae pasmep MOIJIeXKaIINX
BO3MEIIEHUIO YOBITKOB OIPEAesIsIeTCs CYIOM C yue-
TOM BCEX OOCTOSITEILCTB JieJia, UCXOMs M3 TIPUHIIN-
MOB CIPaBEeIJIMBOCTU U COPA3MEPHOCTH.

2. IIpenioxenne K mpoaaxe NPoAyKIUH
HAa MHTEPHET-CaiiTe MpeIcTaBIsAeT co00ii BBeIeHHE
TOBapa B 000POT COTJIACHO TOJIOKEHHAM
®enepaibHoro 3akoHa “O 3ammMre KOHKypeHIun”

Onpedenenue CydebHoil Koaneeuu
no sKoHomuueckum cnopam Bepxoenoco Cyda PD
om 9 dexabps 2015 e. No 304-KI'15-8874

(MU3BneuyeHmue)

Kommnanus Ha cBoeM MHTEpHET-caliTe pa3MeCTH -
na poTorpadum mpemiiaraeMbIX K Ipoaaxke 3JIEKTPO-
TEXHUYECKUX ITPUOOPOB C HAHECEHHBIM Ha HUX TO-
BapHBLIM 3HAKOM, IIpaBOoOIagaTesIeM KOTOPOTO SIB-
JIs1eTC OOILECTBO.

I1pu 5TOM y KOMITAHUM OTCYTCTBOBAJIO pa3pelie-
HUe OOIleCTBa Ha UCIOJb30BAaHUE 3apPETrUCTPUPO-
BaHHOTO TOBAapHOTO 3HAaKa Ha CBOEM WHTEPHET-
caure.
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B cBs131 ¢ M310XEHHBIM 001IECTBO 00paTUIOCh B
AHTMMOHOIIOJIBLHBIN OpPTaH C 3asiBJICHHEM O Hapyllle-
HUM KOMITaHUEeH mooxeHunii denepalbHOrO 3aKOHA
oT 26 mrons 2006 r. No 135-®3 “O 3ammre KOHKY-
peHLun”.

Ilo pe3synbraTaM paccMOTpeHMs] Ha3BaHHOIO 3a-
SIBJIEHUST aHTUMOHOIIOJIBHBIN OpraH BBIHEC pellle-
HUe, KOTOPbIM TPU3HAHO HapylleHWe KOMIaHueu
mojioxeHuii 1. 4 4. 1 cr. 14 denepanbHOro 3akoHa
“Q 3amuTe KOHKYpPEHLMK’, BhIpa3UBILEeCs BO BBE-
JIEHWU B rpaxJaHCKUii 000pOT Ha MHTEpPHET-caiiTe
MPOAYKIMM, MApPKMPOBAHHOI 0003HAYEHUEM, CXOI-
HBIM JI0 CTETIEHU CMEIIEHUS CO CIIOPHBIM TOBAPHBIM
3HaKoM, 0Oe3 paspelleHUs1 mpaBooOianarens. Pac-
CMOTpEHHUE Jiejia TMPeKpalleHO B CBA3U C T0OPOBOJIb-
HBbIM YCTpaHEHUWEM KOMIIaHWEeH HapylIeHMs aHTH-
MOHOTIOJIBHOTO 3aKOHOAATEJIbCTBA.

Ilonaras, yro ykazaHHOe pellleHue aHTUMOHO-
MOJILHOTO OpraHa He COOTBETCTBYET TpeOOBaHUSIM
JIeCTBYIOIIEro 3aKOHOJaTeIbCTBA, KOMITAaHUST 00-
paTujiach B apOMTpaxXHbI Cyd C 3asiBI€HUEM O
MPU3HAHUKM BBIHECEHHOTO pEIIeHUsS HeOeHCTBU-
TeJbHBIM.

Cyn nepBoii MHCTAaHIUU, PYKOBOACTBYSCH II. 2
cT. 10 bis KoHBeHIIMM MO OXpaHe MPOMBILIJIEHHOM
coOCcTBeHHOCTH (3akitoueHa B T. ITapuxke 20 mapra
18831.), m. 9 cT. 4, 1. 4 4. 1 c1. 14 PenepanpHOroO 3a-
KoHa “O 3alluTe KOHKYPeHIUU”’, a TAKXKe I0JI0XKe-
Husmu cT. 1484 'K P®, otkaszan B yIOBIETBOPECHUHN
TpeOOBaHMI UCXOAs M3 JOKAa3aHHOCTH (haKTa HeJI00-
POCOBECTHOM KOHKYPEHILIMM CO CTOPOHBI KOMITAaHUU
B IEWCTBUSX ITO MPEUIOKEHMIO K IIPOAake Ha MHTEP-
HeT-caliTe 2JeKTPOTEXHUUECKUX MPUOOPOB C HaHe-
CEHHbIM Ha HUX TOBAapHbIM 3HAKOM oOOllecTBa 0e3
€ro pa3pelieHus.

ApOuUTpaxHbIi Ccyln ane/UIIUMOHHON MHCTaH-
LIMM C BBIBOJAMHU CyAa MepBOM MHCTAHLUMU cOrja-
CUJICS.

Cyn nmo MHTeJIeKTyaJllbHbIM MpaBaM OTMEHMUII
cyneOHbIe aKThI CYIOB HUKECTOSIINX MHCTAHIINN 1
MpU3HaJ pellieHrue aHTUMOHOIIOJBHOTO OpraHa He-
JNeNCTBUTENbHBIM, UCXOMS U3 TOTO, UTO 3aKOHOIA-
TeqeM B 1. 4 4. 1 cr. 14 ®DenepaibHOro 3aKoHa
“O 3amuTe KOHKYPEHLMU” MepevyucieHbl KOH-
KpeTHble AelcTBUSl (ropuauveckue (akThl), NpU
COBEPIIEHUN KOTOPBIX JIMIIO MOXET OBITh ITPU3HA-
HO JOOIIyCTUBIIMM (PaKT HEeOJO0OPOCOBECTHOM KOH-
KypEeHIMU: Tpojaxa, oOMeH WM MUHOE BBEICHUE
ToBapa B 00opoT. [Ipu aTOM nmokasaTenabCcTBa CO-
BEPILLUECHUS JaHHBIX I€WCTBUMA KOMITAaHUEN HE TIPEN-
craBiieHbl. OTCYTCTBUE TOBapa B (paKTHUUYECKOM ac-
COPTUMEHTE KOMIIAHUH M pa3MellleHre ef0 Ha TIpH -
HaaIexalleM el caiite dororpaduii MpoayKLuu,
M3TOTOBJICHHON OOIIECTBOM C COOTBETCTBYIOLIEH
MapKUPOBKOM, C MPEAJIOXKEHUEM O MIPOAaXe He SIB-
JisieTCsl BBeIeHUEM TOBapa B IpaxkJaHCKUI 000pOoT
U HE BXOJUT B 00BEKTUBHYIO CTOPOHY MpaBOHApY-
LIeHUS, TPeAyCMOTPeHHOTO M. 4 4. 1 cT. 14 yKazaH-
Horo ®enepalibHOTO 3aKOHA.

CyneOHas KoJuIerus 1o 5KOHOMUYECKUM CITopaM
BepxoBrnoro Cyna P® 9 nexabps 2015 r. oTMeHMIa
noctaHoBieHne Cyaa Mo MHTEUIEKTyalbHbIM Tpa-
BaM, OCTaBWJIa B CWJE pellleHue cyla IepBOi MH-



CTaHIIMM M TIOCTAHOBJIEHWE Cyla are/UISILIMOHHOMN
WHCTAHLIMU MO CJIEAYIOIIUM OCHOBAHUSIM.

CormacHo 1. 4 4. 1 ct. 14 ®denmepanbHOTro 3aKOHA
“0 3ammTe KOHKYPEeHIIUM HE IOMyCKaeTcsl Hemo0-
pocoBecTHasl KOHKYPEHIIMSI, B TOM YHMCJIe Mpoaaxa,
00MeH WIM MUHOE BBeleHUE B 000pOT TOBapa, €Ciu
MPU 3TOM HE3aKOHHO MCIOJb30BAIUCH PE3YJIbTAThI
WHTEJUIEKTYaJbHOM AeATeIbHOCTU U MPUPABHEHHbBIE
K HUM CpelICTBa MHAMBUAYAIU3ALUN IOPUINYECKOTO
JIUIa, CpeACTBAa WHIWBUAYAIU3AIUUA TIPOLYKIINH,
paboT, yCIIyT.

M3 naHHO# HOPMBI ClieyeT, YTO He TOJIbKO MpPo-
naxa u oOMeH ToBapa, HO U JIlo6oe MHOE BBEACHUE
B TpaXIaHCKUIl OOOpPOT TOBapa € HE3aKOHHBIM
KUCIIOJIb30BAaHUEM DPE3YJIbTaTOB WHTEJIEKTyalIbHOMU
NeSITEeIbBHOCTH SIBJISIETCS] HEMOOPOCOBECTHON KOHKY-
pEHLIMEHA.

B cuny moan. 1 m. 2 ct. 1484 T'K P® ucknouu-
TeJbHOE MPaBO Ha TOBAPHbBIN 3HAK MOXET OBbITh OCY-
LLIECTBJICHO JJIs1 UHAUBUIyaJIM3allui TOBapOB, paboT
WJIM YCJIYT, B OTHOLIEHUU KOTOPBIX TOBAPHBIN 3HAK
3aperuCcTPUPOBaH, B YACTHOCTH, ITyTEM pa3MeIIeHMS
TOBAapHOTO 3HAaKa Ha TOBapax, B TOM YMCJIe Ha 3THU-
KeTKaX, YIaKOBKax TOBApOB, KOTOPbIC MPOU3BOAST-
csl, TIpeaiaraloTcsl K Mpojaxe, MpoaaroTcsl, 1eMOH-
CTPUPYIOTCS Ha BBICTABKax M sipMapKaxX WM WHBIM
00pa3oM BBOIATCS B IpaXXIaHCKUI 00OpOT Ha Tep-
putopuu Poccuiickoii ®enepanyu, 1100 XpaHATCS
WM MEePeBO3STCS C 3TOM 1eablo, MO0 BBO3ITCS Ha
tepputopmio Poccuiickoit @eneparm.

ITon vHBIM BBeJeHMEM B TpaKIaHCKU 00OpOT
B MpPUBEIEHHOW TIpaBOBOK HOpME ITOHUMAETCS
HE TOJIBKO TTPOIaKa WIM 00OMEH, HO M TIPOM3BOJICTRBO,
MpeIoKeHNe K Tpomaxe, AeMOHCTpalus Ha BbI-
craBkax M sgpMmapkax. IIpu 3ToM mepedyeHb CIOCO-
0OB BBEACHUSI B IPakIaHCKUI OOOPOT TOBApOB C
KUCIIOJb30BaHUEM PE3YJIbTaTOB WHTEJIEKTYyalbHOMN
NEeSITeIbBHOCTH HE SIBJISIETCS] MCUYEPITBIBAIOIIIM.

Kpowme toro, o cmeicy ct. 492 'K P® nox pea-
nu3anuyei (Impogaxeil) TOBapoB IO JOIOBOPY PO3-
HUYHOM KyTUIM-IIPOJaXKu TMOHUMAETCSl KaK Hero-
CpeACTBeHHasl mepenaya ToBapa, Tak v NpeaiokeHue
K TIpoaaxe.

B cootBercTBuM ¢ m. 1 ¢1. 437 'K P® peknama
U WHbIE MPEeAJIOXEeHUs] HEOoMpeaesIeHHOMY KpyTy
JIMI] paccMaTpUBAIOTCS KakK TpurjialleHue aejaTh
odepThl, eciv MHOE NPSIMO He yKa3aHO B Mpesio-
KEHUU.

Taxkum oOpa3oM, BbIBOJbI CYIOB MEPBOi U areli-
JIIMAOHHOW WHCTAHIMUA O TOM, YTO B OTCYTCTBUE
paspellieHrs] Ha MCIOJb30BaHUE TPUHAIIEKAIIETO
O0I1IeCTBY TOBAapHOTIO 3HaKa KOMIIAaHUS HE uMesa
Mpasa B MPeJI0KEHUH O IPOoJaXKe 2JIeKTPONprOOpPOB
yKa3blBaThb 3apeTUCTPUPOBAHHbBINA 32 MHBIM JIMIIOM
TOBapHBIN 3HAK, SIBJISIOTCS 0OOCHOBAaHHBIMU U TTpa-
BOMepHbIMU. Pa3zMellieHrue 0603HaYeHUsI, CXOAHOTO
C TOBapHbIM 3HAKOM OOIIECTBAa, HA UHTEPHET-CaiTe
SIBJISIETCSI CAMOCTOSITEJIbHBIM HapylIeHHEeM HCKJITIO-
YUTEJIbHBIX MpaB MpaBoobagaTeast B cuiy m. 4 4. |
cT. 14 ®denmepanbHOro 3aKoHa “O 3ammTe KOHKYPeH-
uuun”. IlponBuxkeHue ToBapa, ero pekjaama SIBISIOT-
Ccsl HEOTheMJIEMBIMU YacCTSIMU BBEIEGHHUS TOBapa B
rpaXaaHCKUI 00OpOT.

MO AAIMMHUCTPATUBHBIM JEJIIAM

1. IlynkTol 7.3, 24, 45 MeTonuyeckux peKoOMeHIauuii
no npuMeHennio IIpaBui npexocTaBiieHus CyOocHImi
HA OIIATY XKHJIOTO MOMEHIEHHSI H KOMMYHAJIbHBIX
YCJIyT, YTBEpKICHHBIX MpHKa3oM VIHHpernoHa
Poccun u Munsapasconpassutuss Poccun ot 26 mas
2006 r. Ne 58/403, npu3zHaHbl HeJeHCTBYIOIIMMH
CO JHS NPUHATHS

Pewenue Bepxosnoeo Cyda PD
om 9 okmsabpa 2015 e. Ne AKITH15-885,
ecmynusuiee 8 3aKOHHYI0 CUAY

(M3BneueHue)

IIpukazom MwuHperuoHa Poccuu u MuH3apas-
coupassutust Poccum ot 26 mast 2006 . Ne 58/403
yIBepKAeHbl MeTonuueckue peKoMeHIaluu II0
npumeHeHuto IlpaBuil mpegocraBieHUsT CyOcuUauit
Ha OIUIATy XXWJIOTO NMOMELIEHUS U KOMMYHaJbHBIX
yeiyr (manee — MeToauuecKue peKOMEHIALNM).

Cornacho 11. 7.3 MeToauuecKnx peKoMeHIauii
OIHUM M3 YCIOBMI TpeAOCTaBIICeHUs TpaxkKIaHUHY
(3agBuTen0) cyocuauu (Ipu OJHOBPEMEHHOM €ro
COOTBETCTBMU BCEM YCJIOBHUSIM) SIBJISIETCS HAJIMYME
PErUCTPAIIMOHHOIO y4yeTa (perucTpanyu) Mo MecTy
TMOCTOSTHHOTO XKUTEJIbCTBA B XKWJIOM ITOMEIIEHUU,
JUIST OIUIaThl KOTOPOTO TIpaXgaHWH oOpaliaercs 3a
cyocumuei.

B cootBeTcTBUU C 11. 24 MeTOAMYECKUX PEKOMEH -
Jaluii cyOCUIus MPeaoCTaBIsIeTCs IO MECTY TOCTO-
SIHHOTO XUTeNbCcTBa 3asBUTENA. [loaTBepkaeHuem
MecTa ITOCTOSTHHOTO XXUTEJILCTBA 3asIBUTEIS SIBISIETCS
€ro perucTpaius Mo MeCTy XUTEJbCTBA B COOTBETCT-
Buu ¢ IlpaBunamMuy perucrpaldv U CHSTHUS TpaKiaaH
Poccuiickoit Peaepaniyy ¢ perucTpaliMOHHOrO yJera
10 MECTY MpeObIBAaHUSI U TTO MECTY >KUTEJIbCTBA B Mpe-
nenax Poccuiickoit ®enepaunu, yTBep>KACHHBIMU
nocrtaHoBneHueM IlpaButensctBa P® ot 17 wutonsa
1995 1. Ne 713 Bo wucnojHeHue 3akoHa P®d or
25 mions 1993 r. Ne 5242-1 “O npase rpaxnan Poc-
cuiickoit ®engepauuu Ha CBOOOMLY IEpPEABUKEHMUSI,
BBIOOp MecTa MpeObIBaHMS 1 XKUTEIbCTBA B IIpeaeiax
Poccuiickoit denepanun’.

B . 45 MeTonnueckux peKOMEHIAIWi YKa3aHo,
YTO K NMOKYMEHTaM, TOATBEPXAAIOIIUM 3aKOHHbBIE
OCHOBAaHUS BJIAJICHUSI U TIOJIb30BAHUS 3asiBUTEIIEM
SKWJIBIM TTIOMEIIEHMEM, B KOTOPOM OH 3aperucTpupo-
BaH IO MECTy IOCTOSIHHOTO KUTEJIbCTBA, JAIOLINE
MpaBo Ha CYOCUAUNIO, OTHOCUTCS OIMH U3 TOKYMEH-
TOB, TIOMMEHOBAaHHBIX B mIl. 45.1—45.5 ocnapuBae-
MOI'0 HOPMAaTHBHOT'O MPAaBOBOIO aKTa.

I'paxxnanka b. oopatunacek B BepxoBHblii Cyn PD
C AIMMHUCTPATUBHBIM MCKOBBIM 3asIBJICHUEM O MPU-
3HAHUM HeAeHUCTBYOIUMY 1. 7.3, 24, 45 Meroau-
YeCKMX PEKOMEHIAIMi B YaCTH TpeOOBaHUSI PETrUCT-
palMu IO MECTY TOCTOSIHHOTO XMTEJIbCTBA — B
1. 7.3, HOCTOSTHHOTO MeCTa XUTEJIbCTBA KaK YCIOBUS
JUIST TIPEIOCTABICHUSI CYOCUIMU W TIOATBEPXKICHMS
MOCTOSIHHOTO MEeCTa XKUTEJIbCTBA 3asIBUTENISI €ro pe-
TUCTpalell 0 MeCTY KUTEJIbCTBA — B I1. 24, yclio-
BMSI O PETUCTPALIUM IO MECTY MIOCTOSTHHOTO XKUTEb-
CTBa TPpY TMPEAbIBICHUN TOKYMEHTOB — B II. 45.

MuHcTpoit Poccum Bo3paxkan IIPOTUB YIOBIE-
TBOPEHMSI 3asIBJIEHHBIX TPEOOBAHM, TTOSICHUB Cy1y,
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yTo Metoauyeckue peKOMEHIAlMU He 3aperucTpu-
poBaHbl B MuHiocte Poccuu v He onyOIMKOBaHbI B
YCTaHOBJIEHHOM MOPsIIKEe, MOCKOJIbKY HOCST PEKO-
MEHJATeJIbHbI XapakTep W He coaepxkaT MpaBOBbIX
HOpPM, 00s3aTeJIbHbIX AJIS HEOMNpeaAeJeHHOIo Kpyra
JINLI, PaCCYMTAHHBIX HAa HEOJAHOKpATHOE MpUMEHEe-
HYe U HampaBJeHHBIX Ha peryJupoBaHUE OOLIECT-
BEHHBIX OTHOILLIEHUMA.

MuHiocT Poccuy ToOsICHUI Cydy, UTO IIpaBoOBast
9KCIepT3a MeToandecKrx peKOMeHAali ycTaHo-
BWJIA, YTO TTOJIOXKEHHWs HAa3BaHHOIO akTa cpopMyJiu-
pOBaHbl B BUJE HOPMATUBHBIX MPEANMCAHUN, B YacT-
Hoctu 1. 4, 5, 13, 14, 37, 44, 45, 46, 47, 112, 118,
120, 121.

Bepxosnusrit Cyn P® 9 okta6ps 2015 r. ycraHO-
BWI CJIeIylolIee.

IMocranosiaenuem IlpaBurensctBa P® ot 14 ne-
Kaops 2005 r. Ne 761 “O npenocraBiaeHUM CyOCUAMIA
Ha OIUIaTy XWJIOrO MOMEIIEeHUSI U KOMMYHaJIbHBIX
ycayr” Munpernony Poccum coBmMecTHO ¢ MuH-
3npaBcolipa3BuTusi Poccun mopydyeHO yTBEpAUTH
METOAUYECKUE pPEeKOMEHIAUUU I10 MNPUMEHEHUIO
IIpaBun npegocTaBieHUsT CyOCHANIA Ha OILJIATY XKU-
JIOTO TIOMEIIEHUS U KOMMYHAJIbHBIX YCIIYT.

Koncturynust Poccuiickoit @epepaunu B 4. 3
cT. 15 ycraHaBinMBaeT, 4To JIOOble HOPMATHMBHBIE
MPaBOBBIEC aKThI, 3aTparvBalollle mpaBa, CBOOOIABI 1
00513aHHOCTM 4eJIOBeKa M TpaxIaHWHA, HE MOTYT
MPUMEHSITLCSI, €CJIM OHU HE OIMyOJMKOBaHbI O(UIIM -
aJIbHO JIJIS1 BCEOOIIEro CBEACHMUS.

MeToauueckue peKOMEHAAlUU CoaepxKaT HOp-
MaTUBHbIE TMPEANUCaHUsI, KOTOpble 3aTparuBaioT
MpaBa rpax/jiaH, B YaCTHOCTU Kacalollluecs peaan3a-
MY WMU TIpaBa Ha CYOCHAWU, TIPETYCMOTPEHHOTO
ct. 159 XK PO.

B cuny cr. 64 Komekca aiMUHHUCTPAaTUBHOIO CY-
nonpousBonctBa PP oGcTosITeNIbCTBA, YCTAHOBICH-
Hbl€ BCTYMUBILMM B 3aKOHHYIO CUJTY pellIeHUEM cyaa
M0 paHee PacCMOTPEHHOMY AaIMWHUCTPATUBHOMY
Jiesly, He 10Ka3bIBalOTCSl BHOBb 1 HE MOJIeXKaT ocIia-
PUBaHUIO MPU PACCMOTPEHUHU CYIOM IPYroro aiMu-
HUCTPATUBHOTO jieJia, B KOTOPOM Y4YaCTBYIOT JvIia, B
OTHOIIIEHUM KOTOPBIX YCTAHOBJIEHBbI 3TU OOCTOSI-
TEJIbCTBA, WM JIMIA, OTHOCAIIMECS K KaTeropuu
JINII, B OTHOILLIEHUH KOTOPOM YCTAaHOBJIEHBI 3T 00-
CTOSITEJILCTBA.

Pemennem BepxoBHoro Cyma P® ot 15 mions
2014 1. o memy Ne AKIIM14-576 mo 3asiBIeHHIO
rpaxnaanuHa I1. mpu3HaH HeaedcTByOIUM I1. 74
MeTtonuyeckux pekomeHaauuii. [Ipu aToM cyaom
YCTAHOBJIEHO, YTO MeToauyecKue peKoMeHIaluu
B HapyweHue nmn. 8, 10 Ykasza Ilpe3unenra Poc-
cuiickoii @enepanuu ot 23 Masg 1996 r. Ne 763
“O nopsiiKe oNyOJMKOBAHUS U BCTYIJICHUS B CUITY
aktoB [Ipesmmenta Poccwuiickoit Penepannmu,
IIpaBurenbcTBa Poccuiickoit deneparum u HOp-
MAaTUBHBIX TPABOBBIX AKTOB (eiepaibHbIX OPTAaHOB
UCHOJHUTENbHOM Bractu”, mi. 10, 11, 19 IIpaBun
MOJATrOTOBKM HOPMaTUBHBIX ITPaBOBBIX aKTOB (peje-
paJIbHBIX OPraHOB MCIIOJHUTEJbHON BIACTU U UX
roCyJapCTBEHHON perucTpaluu, YyTBEP>KIACHHBIX
noctaHoBleHneM IIpasurensctBa P® ot 13 aBry-
cta 1997 r. Ne 1009, He mpouLIM rOCyIapCTBEHHYIO
peructpauunio B MuHiocte Poccuu u He Ob1TM opu-
LIMaJIbHO OMYOJIMKOBaHbI B YCTAHOBJIEHHOM MOPSII-
K€, MO3TOMY HE MOTYT CUMTAThCsl BCTYNMUMBIIUMU B
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CWJIY M CIYXWUTh OCHOBaAaHUEM [JIs1 peryJupoBaHUs
COOTBETCTBYIOLIMX MPABOOTHOLLIEHUIA.

Ha ocHoBanuu usnoxeHHoro BepxoBnblit Cyn
P® pemmn TpeboBaHME aIMUHUCTPATUBHOTO MCKO-
BOIO 3asiBJICHUS YAOBJIETBOPUTb.

2. Ao3zan 4 n. 9 IonoxkeHus1 0 MOpPSAIKE YCTAHOBJICHHS
M BBIILIATHI MPOKYPOPCKHUM PAOOTHHKAM JOILIATHI
3a 0co0ble YCJIOBHS CIYKObI M TOILUIATHI 32 CJIOKHOCTD,
HANPSKEHHOCTb M BBICOKHME JTOCTIKEHHS B CIyXKOe,
YTBeK/IeHHOrO npuka3om I'eHepaibHoro npokypopa P@®
ot 29 cenraopa 1999 r. Ne 771-K, B yacTm,
npexycMaTPUBAIOIIEil M3MEHEHNE pa3Mepa JIOIIATHI
32 CJOXKHOCTb, HANPSZKEHHOCTh M BLICOKHE JIOCTIKEHHS
B CJIyK0e, B TOM YHCJI€ H NPH HAJOXKEHUH
HA MPOKYPOPCKOro pa0OTHUKA TUCHUIIMHAPHOTO
B3BICKAHMS 32 YIyHIEHHE 10 CJIykKoe,
NPU3HAH HENEACTBYIOIIMM CO JHA BCTYILICHHS
pelleHts CyJa B 3aKOHHYIO CHIY

Pewenue Bepxosnoeo Cyoa PD
om 20 aseycma 2015 . Noe AKIIH15-716,
ocmaenenHoe 0e3 usMeHeHus: onpedeienHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 28 aneapa 2016 e. No AILI15-599

(M3BneueHue)

IIpuxkazom I'eHepambHOro mnpokypopa P® ot
29 cenTsa06ps 1999 r. Ne 771-k yrBepxaeHo [lonoxe-
HUE O TIOPSIIKE YCTAHOBJIICHUSI M BBHITIIATHI TTPOKY-
POPCKUM pabOTHUKAM AOIUIATHI 32 OCOOBIE YCIOBUS
CITY>KOBI M JOTUTATHI 3a CJIIOKHOCTD, HAIPSKEHHOCTh
M BBICOKME JOCTUKEHUS B CiIyxk0e (manee — Iloio-
XKEeHue).

Ab3zauem 4 1. 9 ITosoxXeHUsT yCTAaHOBJIEHO, UTO B
COOTBETCTBUMU C MPEIIOKEHUSIMU PYKOBOIUTENEN,
yKa3aHHBIX B 1. 8 [lomoxeHwus1, B CIydassx U3MeHe-
HUs YCJIIOBUI Tpyla JUOO pe3yJbTaToB CIyXKeOHOit
JIEeATeTBHOCTH TIPOKYPOPCKOTO PabOTHHMKA, B TOM
yyc/ie U Py HAJTIOKEHU M Ha HETO AUCLMITIMHAPHOTO
B3BICKAHMS 32 YITYIIEHUS T10 CIIy:KOe, pa3Mep IoTIa-
Thl MOXET ObITh U3MEHEH HE3aBMCHMO OT CPOKa, Ha
KOTOpHII OBIJIa YCTaHOBJICHA IOTLIATA.

T. obpatunace B BepxoBHrbrit Cyn P® c 3asBie-
HUEM O IPU3HAHUU HEACUCTBYIOIIUM MPUBEIEHHOTO
TTOJIOXKEHUS B YacTH, MpeIyCMaTpUBAIOIIEH, YTO B
COOTBETCTBUMU C MPEIIOXKEHUSIMU PYKOBOIUTENEH,
yKa3aHHBIX B 1. 8 [lomoxkeHms1, Ipu HAJIOXKEHUN Ha
MPOKYPOPCKOro pabOTHUKA AUCLIUIIMHAPHOIO B3bI-
CKaHMS 3a YOYIIEHUS TI0 CIIyKOe pa3Mep IOTIaThI
MOXET ObITh U3MEHEH HEe3aBMCUMO OT CpOKa, Ha KO-
TOpbIiA OblJIa yCTaHOBJIEHA AoruiaTa. B o6ocHOBaHMe
CBOEro TPeOOBaHUs 3asBUTE/b yKasaia, 4to cT. 417
®DenepanpbHoro 3akoHa ot 17 sguBapsg 1992 .
Ne 2202-1 “O mpokyparype Poccuiickoit ®enepa-
LMK, yCTaHaBIMBAalOIlasi OCHOBAHUS U BUJbl IUC-
LIMTIJIMHAPHON OTBETCTBEHHOCTH ISl TPOKYPOPCKUX
pabOTHUKOB, HE TIpeaycMaTpPUBaeT TaAKOrO OCHOBA-
HUSI OTBETCTBEHHOCTH, KaK “YITyllIEeHUE 110 CIIyxK0e”,
a TaKkKe HaKa3aHUsA B BUIE U3MEHEHMS pa3Mepa J0TI-
JIaThl paOOTHUKY, YCTaHOBIEHHOM 1. 1 cT. 44 3TOTO
3aKoHa, 3a 0COOBIE YCIOBUSI CITY>KOBI, CJI0XHOCTh, Ha-
MPSDKEHHOCTh M BBICOKME AOCTUXKEHUS B ciiyxoe. 1o
MHEHUIO 3asBUTENSI, CAMO IOHSATHE ‘“‘YIIyIEHUE IO
cIyx0e” comep>XUT B cebe MpaBOBYIO HeompeaeseH-



HOCTb U 3aKperrIsieT BO3MOXHOCTb CHUXKEHUS AOTUIAThI
3a MPOCTYNKH, HE CBSI3aHHBIE CO CJIOXKHOCTBIO, HATPSI-
>KEHHOCTBIO Y BBICOKMMU JTOCTVDKEHUSIMUA B CITy>KOE.

B pesynbTaTe mpuMeHeHUsI ociapuBaeMoi HOp-
MBI 3asBUTEJIb OblIa MpUBJICUYCHA K IMCIUTUIMHAP-
HOW OTBETCTBEHHOCTU 3a MPOCTYIIOK, MOpPOYAIAN
YeCTh IIPOKYPOPCKOTO PaOOTHUKA, HO HE CBSI3aHHBIN
CO CIIOXXHOCTBIO, HANIPSIKEHHOCTBIO M JMOCTYKCHUS -
MM B CITyKO€, C OMHOBPEMEHHBIM CHIDKEHUEM JOTI-
JIaTHl 3a CJIOKHOCTh, HAINPSKEHHOCTh M BBICOKHE
JIOCTVKEHMUS B CITYKOe 10 5% JOKHOCTHOTO OKJIaaa
Ha Tepuoj ACUCTBUS AUCLMIIMHAPHOIO B3bICKA-
Hus1. B CBS3M C 3TUM OHA CUMTAET, YTO MPUMEHEHME
JNaHHOW HOPMbI HapyllaeT €€ KOHCTUTYLIMOHHbIE
MpaBa Ha BO3HarpaxieHue 3a Tpya 0e3 Kakoii Obl TO
HU ObUIO NMCKPUMHUHALMM, 3aKperieHHble B 4. 3
ct. 37 Koncturyuum Poccuiickoit ®denepaiyu.

BepxoBubliit Cyn P® 20 aBrycra 2015 r. 3asBne-
HHUE YIOBJIETBOPWI, yKa3aB CJenyloliee.

ITonoxeHue, Kak ciaeayeT U3 ero npeamoyJibl, yT-
BEPXIEHO B LesaX peanm3auuu n. 1 ct. 44 Dene-
panbHOrO 3aKoHa ot 17 guBaps 1992 r. Ne 2202-1,
OTIPEEIIAIONIETO COCTaB MEHEXHOTO COIEPKAHUS
MIPOKYPOPCKUX paOOTHUKOB.

ITo cMBIcTy Ha3BaHHOI HOPMBI 3aKOHA JOILIATa
3a CJIOXKHOCTh, HAIIPSLKEHHOCTb W BBICOKWE TOCTH-
KEHUS B CIIyKOe SIBJISICTCSI COCTAaBHOM 4YacThiO Jie-
HEXHOTO COIEpKaHMST TTPOKYPOPCKUX pabOTHUKOB,
a KpUTEepHUSIMM OITpe/ieJIeHNsT pa3Mepa yKa3aHHOM
JIOTIIATHI  SIBIITIOTCST 00BeM pabOTHl W pe3yabTaThl
CJIykObl KaXKI0ro MPOKYPOPCKOro pabOTHUKA.

HaHHbI 3aKOH TakKxKe ONMpeneui CIydau, Ipu Ko-
TOPBIX JOIUIaTa 32 CJOXHOCTb, HAMPSDKEHHOCTh U BbI-
COKME JOCTHKEHMSI B CITy>k0€e He BbIIUIaUMBAETCsI, — B
cyyae OTCTPaHEHMSI OT IOJDKHOCTM pabOTHHKA, CO-
BEPIUMBLLETO MPOCTYNOK (11. 9 cr. 417), a Takxke 3a Bpe-
MsI OTCTPaHEHUsI OT TOJKHOCTY Ha MEepUOJ, paccieno-
BaHMS BO30YKJICHHOIO B OTHOLIEHUW MPOKYpopa Uiu
cienoBaTesist yrojaoBHoro aena (1. 1 cr. 42).

OnpHaKoO HU TIOMMEHOBAHHBIM 3aKOHOM, HU JIpYy-
TMMM HOPMaTUMBHBIMU MPABOBbIMU aKTaMU He Tpe-
yCMOTPEHO M3MEHEeHUEe pa3Mepa JoIIaThl MpyU Ha-
JIOXKEHUU Ha TPOKYPOPCKOTO pabOTHMKA TUCIIUATLIM -
HapHOTO B3bICKAHUS 3a YIYILIEHMS TI0 CIIyXKOe.

CrenoBaTebHO, U3MEHEHUE YCTaHOBJIEHHOM pa-
OOTHUMKY IOILIAThI 3a CJIOXKHOCTh, HANIPSDKEHHOCTD U
BBICOKHE JOCTIDKEHUS B CIy:KOe B CBA3U C MMEIO-
IIAMCST TUCUUTUIMHAPHBIM B3bICKAaHMEM 3a YITylle-
HUSA TI0 CITy>kK0e He OCHOBAHO Ha 3aKOHE W SIBJISIETCS
HapylIeHUeM TIpaBa MPOKYPOPCKUX pabOTHUKOB Ha
MaTepuaJbHOe o0ecTieueHHe.

3. lHogmynkT “B” m. 13 IIpaBun odopmieHus, BbIIAYH,
PErucTpanuy, MPUOCTAHOBJIEHUS ACHCTBUS
W aHHYJIMPOBAHKS pa3pelleHuii HA 100619y (BHLIOB)
BOJHBIX OMOJIOTHYECKHX PECYPCOB, A TAKKE
BHECEHHS B HUX M3MEHEHMii, YTBepPXKIEHHbIX
nocraHosyienuem Ilpasurenncrea PO
ot 22 okTaopsa 2008 r. Ne 775,
NPU3HAH HE NMPOTHBOPEYALIMM
(henepanbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 14 oxkmsabps 2015 e. Noe AKITH 15-850,
ecmynusuiee 8 3aKOHHYI0 CULY

4. IomnynkT 7 n. 14 TlonoxkeHusi 0 TEPPUTOPHUAILHOM
oprane Munuctepcrsa Poccuiickoii ®enepanun
10 JIeJIaM TPAXKIAHCKO 000pPOHDI, Ype3BbIYANHBIM
CUTyallMsIM ¥ JIMKBUJIAIMU MOCJEICTBUIA CTUXMIAHBIX
0eJCTBMII — PEernoHAJLHOM IIEHTpPE 10 JejiaM
IPAXKIAHCKOI 000POHDI, YPE3BLIYANHBIM CUTYAIUSAM
W JMKBUIAIMH NOCJIEICTBHIA CTUXMITHBIX 0€ICTBUIA,
yrBepxaeHnoro npukazom MUYC Poccun
ot 1 okTa0psa 2004 r. Ne 458, B yacTH HaAeJeHUsA
HavYaJIbHUKa pernoHajbHoro nearpa MUYC Poccun
MOJIHOMOYHSAMH N0 HA3HAYEHUIO HA JOJDKHOCTH
H OCBOOOKIEHHMIO OT J0JIKHOCTEH COTPYIHHKOB
(henepaabHOIl MPOTHBONOKAPHON CIYZKOBI
T'ocymapcTBeHHO# MPOTHBOMOKAPHOU CIIyZKObI
MPU3HAH He NMPOTHUBOpPEYAIUM
tenepaabHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 22 oxkmsabps 2015 e. Noe AKITH15-1071,
ecmynueuiee 8 3aKOHHYI0 CULY

5. Ilynkt 3 Ilosi0:KeHus O JIMIIEH3UPOBAHUU
MeIUIMHCKOM 1eITeJIbHOCTH (32 MCKJII0YeHHeM
YKA3aHHO# 1eTeJIbHOCTH, OCYIIeCTBJIseMOi
MeIUIIMHCKUMH OPTaHM3AUMAMH M APYTHMH
OpPraHu3anusAMH, BXOJIAIIMMHA B YACTHYIO CHCTEMY
3PaBOOXPAHEHMs], HA TEPPUTOPUN UHHOBALMOHHOTO
neHTpa “CKOJIKOBO”), YTBEPKIEHHOTO MOCTAHOBJIEHHEM
IIpaBurenscTa PP ot 16 anpens 2012 r. Ne 291,
i 1. 1 TpeGoBanuii K OpraHN3anui W BHIIOJTHEHUIO
padoT (ycJIyr) mpu OKa3aHHH MEPBUYHOM
MEIUKO-CAHUTAPHOM, CIelMAIM3UPOBAHHOMI
(B TOM 4mcJie BbICOKOTEXHOJIOTMYHOI), CKOpPOi
(B TOM yMcJIe CKOPOii crenuaau3upoBaHHON),
NAJUIMATUBHON MeIUIMHCKOMH MOMOINHU, OKA3aHUI
MeUIMHCKOM TOMOIIM NMPH CAHATOPHO-KYPOPTHOM
JIeYeHHH, NPH NMPOBeIeHUH MeIUIIMHCKUX IKCIepPTH3,
MeJUIUHCKHAX 0CMOTPOB, MEIMIMHCKIX
OCBHMIETE/IbCTBOBAHUIA M CAHUTAPHO-
NMPOTUBOINMUAEMHYECKUX (MPOPUIAKTHIECKHIX)
MEpPONpUATHIA B PAMKAX OKA3aHUd MeIUIMHCKOI
NOMOUIM, MPU TPAHCILIAHTAIMU (TIepecaJKe) OPraHoB
1 (WIM) TKaHeii, oOpalmeHun JOHOPCKOH KpOBH
U (W) ee KOMIIOHEHTOB B MEAMIMHCKHX LEJISX,
YTBepKIEeHHbIX NpuKazom Munsapasa Poccun
ot 11 mapra 2013 r. Ne 1211, B YacTH OrpaHHYEHHUs
paMKaMH MeIUIMHCKOM TOMOIIM MO/IeKAIINX
JIMLIEH3UPOBAHMIO B COCTABE MEAMIMHCKOM
JeSITeJIbHOCTH CAHUTAPHO-NPOTUBOINMMIEMUYECKHUX
(mpouIaKTHYECKIX) MEPONIPUSTHIA MPU3HAHDI
He NMPOTHBOpeYAlMY (heepaTbHOMY 3AKOHOAATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 9 cenmsabpa 2015 e. Ne AKITH15-728,
ecmynusuiee 8 3aKOHHYI0 CUAY

6. IlynkTol 114, 118 IlpaBna x010aHOTO
BOJIOCHAOKEHHS W BOIOOTBEIEHNSA, YTBEPKIEHHBIX
nocranosyienneM IlpaBureanctea P® ot 29 mionsa

2013 r. Ne 644, u npuioxenne Ne 3 K TaHHBIM
IIpaBniamM npH3HAHBI HE MPOTHBOPEYANTHMHA
tenepaabHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 21 oxmsabpa 2015 e. Noe AKITH 15-890,
ecmynusuiee 8 3aKOHHYI0 CUAY
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7. Iynkr 12 IlpaBua ucYncjaeHns: NePUOIOB PadOTHI,
Jaolieil MpaBo Ha AOCPOYHOE HA3HAYEHUE TPYIOBOI
NEHCUH MO CTAPOCTH JMIAM, OCYHIECTBJISBLIIMM
MeIarOruYecKy0 IeTeJbHOCTh B YUPEKIAEHUAX
IS eTeil, B COOTBETCTBUM € MOAMYHKTOM 19
nynkTa 1 crtaten 27 @enepanabHOro 3aKoHa
“O Tpynosbix nencusax B Poccuiickoii @enepammm’”,
YTBEPKIEHHBIX MocTaHoBIeHHeM IIpaButenscrBa PO
ot 29 okraopsa 2002 r. Ne 781,

MPU3HAH He MPOTUBOPEYAILNUM
tenepaabHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 11 cenmsabps 2015 e. Ne AKITH15-738,
ecmynusuiee 8 3aKOHHYI0 CULY

8. Aozan 1 u moan. “a” n. 8, moam. “a” m. 8.1
IIpaBun npemocrabiieHds1 CyOCHAMIA HA OMJIATY
JKIJIOT0 MOMENIEHNSI H KOMMYHAJIBHBIX YCJIYT,
yTBepKIEeHHbIX mocTaHoBienneM IIpasurenscrea PO
ot 14 nekaopsa 2005 r. Ne 761, B yacTu TpeGoBaHHUs
0 PErucTPAIMM MO0 MECTY MOCTOAHHOTO JKUTEJIbCTBA
NPHU3HAHBI HE MPOTHBOPEYALIUMH
(henepanbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeco Cyda PD
om 21 oxmsbps 2015 e. Ne AKITH 15-1074,
eécmynusuiee 8 3aKOHHYI0 CULY

9. Ilynkr 1 IlpaBui ycTaHOBJIEHHS, BBINIATHI
4 BO30OHOBJICHHSA BbIILIATHI €2KEMECTYHOM JAOMIATHI
K IEHCHH JIMIAM, HCIOJHABIINM MOJHOMOYHS
yiena Cosera @enepanyum, aemyrara
T'ocynapcrennoii Iymbl @enepaabiHoro Codopanus
Poccuiickoii @enepanun, yrBepKIeHHbIX
nocranosyieHneM IlpasurenscTea PO
ot 10 moasa 2014 r. Ne 635,
NPU3HAH HE MPOTHBOPEYALIMM
tenepanibHOMY 3aKOHOAATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 28 oxkmaobps 2015 e. Noe AKIIH15-971,
eécmynuesuiee 8 3aKOHHYI0 CULY

I1O YI'OJIOBHbIM JEJIAM

1. Coobmenne Jmna, 3a1epKaHHOTO
MO MOJAO3PEHUI0 B COBEPIICHUH MPECTYIJICHUS,
00 MHBIX COBEpPIIEHHbIX UM MPECTYILICHHAX
cjieayeT MpPU3HABATh SIBKOW C MOBUHHOM
¥ YYUTHIBATH MPH HA3HAYECHUN HAKA3AHUS
3a 3TH MPECTYIJIEHNUS

Onpedenenue CydebHoll Koaneeuu
no yeonosuvim deaam Bepxosnoeo Cyoa PD
om 7 anpeas 2015 e. Ne 33-YI[15-1

(MU3BneueHue)

ITo nmpuroBopy KupoBckoro ropoickoro cyaa
Jlenunrpanckoit obaactu ot 13 Hosiopst 2013 1. K.
ocyxXJeH 1o 1. “B” 4. 2 cT. 158 YK P® (nBeHanuaTh
anu3010B), 1o 4. 1 c1. 158 YK P® (Tpu anuzona), rno
m “a” 4. 3 c1. 158 YK P® (nBa snm3ona).
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AneJIsIuMOHHBIM OIlpeae/IeHUEM CyIeOHO KO-
JIETMH M0 YIOJIOBHBIM JejiaM JIeHMHIpajacKoro obJia-
cTHoro cyaa ot 18 anpens 2014 r. u3 BBOAHOI YacTu
TPUroBOpa MCKIIOYEHO yKazaHWe Ha cyaumocTh K.
O TIpUroBopy ot 6 ceHTsA6pst 2004 1., B OCTAJILHOM
YacTU MPUTOBOP OCTaBJIeH 0€3 U3MEHEHUS.

IToctaHoBneHueM npe3uauymMa JIeHMHIPaaCKOro
obsactHoro cynga oT 9 mekabps 2014 r. mpuroBop u
arnesUISILIMOHHOE OIpeneeHue U3BMEHEHbBI, B KAUeCT-
BE 00CTOSITEJILCTBA, CMSTYAIOIIETO HaKa3aHUE OCYX-
JEHHOTO IO YeThIpeM IPECTYIICHUSIM, TIPEAyCcMOT-
peHHbIM 1. “B” 4. 2 cT. 158 YK P®, a Takke 1o mnpe-
CTYIUIEHMIO, mpeaycMoTpeHHoMy 4. 1 cT. 158 YK
P®, npusHanbl ssBKu K. ¢ MOBUHHOIA, 110 3TOMY OC-
HOBAHUIO €My CHIKEHO HaKa3aHMeE.

K. nmpu3HaH BUHOBHBIM B COBEPILIEHUM Kpaxk Uy-
JKOTO UMYIIIECTBA, B TOM YMCJIe ¢ IPUYMHEHUEM 3Ha-
YUTEIBHOIO yIiliepOa MOTePIIeBIIMM U C HE3aKOHHBIM
MPOHUKHOBEHHUEM B KUJIHUIIIE.

B xaccauuoHHO# Xajno0e OCYXIEeHHBbIA YyTBEep-
>KIaJ1, 4TO IO 1IEeCTHU SMU30AaM KPaxX OH Jajl YUCTO-
cepleyHoe MpU3HaHKWe U MOoKa3aHUsl B KaueCTBe I0-
JI03peBaeMOro 00 OOCTOSITENIbCTBAX COBEPIICHMUS
JaHHBIX MPECTYIUIEHUI, 1 UMEHHO TOCJIe 3TOTO Mo-
TepIEeBIIMMU TOAAaHbI 3asBJEHUS B MPaBOOXpPaHU-
TeJIbHbIE OPraHbl X BO30YKIE€HbI YTOJOBHbIC Neja, B
CBSI3M C YeM JaHHOE OOCTOSTEIbCTBO IMOIEXKAIO
yUYeTy B KaYeCTBE CMSITYalOIIEro Kak siBKa ¢ IMOBMH-
Hoil. BMecTe ¢ TeM cyn KaccallMOHHOW MHCTaHIIUU,
MPU3HAaB I10 aHAJIOTMYHOMY OCHOBAaHMIO B KaueCTBE
CMSITyalolero 06CTosATeIbCTBA €ro SIBKY ¢ TOBUHHOM
MO JAPYTUM YETBIPEM 3MU300aM KpaxX, HUKAKON
OLIEHKM MO YKa3aHHBIM IIECTU BMU30AaM He nal.
IIpocui npu3HaTh B KaUeCTBE 00CTOSATENbCTB, CMSIT-
YalolMX HaKa3aHMe, SIBKU C TIOBUHHOUN U U3MEHUTh
CcyldeOHbIe pelleHMs] B YacTM Ha3HAuyeHMsl Hakasa-
Hus.

CyneOHasi KoJiJIerdsl o yroJIoBHLIM fesiam Bep-
xoBHoro Cyna P® 7 anpens 2015 r. KaccallMOHHYIO
>Kajj00y OCYXXIEHHOTO YIOBJETBOPUWIA, yKa3aB Cle-
ayloliee.

CoriacHO MPUIoBOPY MPU PEIIeHUU BOIpPOca O
HazHaueHuM K. HakazaHuUs B KaUeCTBE CMSIIYalolnX
00CTOSTENbCTB CyA NpPU3HAI €ro YMCTOCEepACYHOE
MpU3HaAHKWE NPU MPOU3BOACTBE CJIACICTBEHHbIX NEii-
CTBMI1, aKTMBHOE CIIOCOOCTBOBAHME PACKPBITUIO U
paccjieIoBaHUIO MPECTYIJICHU I, YaCTUYHOE TTpU3Ha-
HUE BUHBI B CyIeOHOM 3acelaHuU, HaJInure TSKKUX
XPOHMYECKMX 3a00JIeBaHUIA.

Kak ycMarpuBaeTcsl U3 MaTepragoB YroJO0BHOIO
nena, K. 2 Hosg6pst 2012 1. gaHbBl yucTOCEpACUYHOE
NMpU3HAHKME U MTOKa3aHMSI B KaueCTBE MOA03peBaeMO-
ro O COBEpLICHUU UM OJHOM Kpaxu B aBrycte 2012 r.
U JBYX Kpax B okTsiope 2012 r.

Kpome Toro, Ha gonpocax B KayecTBe IOA03pe-
BaeMoro 2 u 9 Hostopst 2012 r. K. man nmokasaHust o
COBEpLICHUN B CeHTI0pe — okTs10pe 2012 1. mectn
Kpax MMYIIECTBa U3 aBTOMAIIUH MOTepHeBIINX, KO-
TOpbIe MOATBEPIMII MPU UX MPOBEPKE HA MECTE CO-
BepILEHUs] MPeCTyIUIEHUN.



HanHble 1okazaHus K. cyn uccienonall B cyueo-
HOM 3aceJaHUuu U TOJIOXKUJ B OCHOBY IPUIOBOpA,
COCJaBIIMCh INPU 3TOM KaK Ha OAHO M3 JoKasza-
TEJILCTB €r0 BUHOBHOCTH.

Mexay TeM, KaK ycMaTpUBaeTCsl U3 MaTepraaoB
YTOJIOBHOTO JIeJIa, 10 YMCTOCEPACYHOTO IMPU3HAHUS
OCYXIEHHOTO M €T0 TTOKa3aHWi B KAUeCTBE MOI03pe-
BaeMOTO CIIEACTBEHHBIM OpraHaM He OBIJIO M3BECTHO
O COBEpIICHMHM YKa3aHHBIX TIPECTYIUICHUM, II0-
CKOJIbKY 3asIBJICHUS B IIPABOOXPAaHUTEIEHBIE OPTaHbI
0 COBEpIIEHUH AEBITH KpaXk UMYILIeCTBA OBLIN oA~
HbI ToTeprieBIIMMHU 6, 13 u 16 Hos16psa 2012 r. u
10 stBapst 2013 1., mocne 4ero ObUIM BO30YXKIEHBI
YTOJIOBHBIE Aena Mo m. “B” 4. 2 ¢T1. 158, 4. 1 cT. 158,
m. “a” 4. 3 cT. 158 YK P®.

B cootBerctBUM ¢ . “n” 4. 1 cT. 61 YK PO,
cT. 142 YIIK P® cooblueHue Jniia, 3aaep:KaHHOro
10 TIOMO3PEHUI0 B COBEPIICHUM TIPECTYIUICHUs, 00
WHBIX COBEPIICHHBIX WM TIPECTYIUICHUSIX CIEeIyeT
MIPpU3HaBaTh SIBKOW C MTOBUHHOW W YYMTHIBATH IPH
Ha3HAYeHWM HaKa3aHWs 3a 3TU MPEeCTYIUICHUS.

Cyn riepBoil HHCTaHIIUM IIpU Ha3zHauyeHuu K. Ha-
KazaHusd mo 1. “B” 4. 2 cT. 158 YK P® mo mectn
snu3o04aM Kpax, 1o 1. “a” 4. 3 cr. 158 mo ogHOMY
snu3oay Kpaxu, mo 4. 1 cr. 158 YK P® mno asym
BMU30daM Kpax YKa3aHHbIM OOCTOSTEIbCTBAM He
Jajgl B MPUTOBOPEe HUKAKOW OLIEHKU M He TpU3Ha
SIBKY C MOBMHHOM MO JaHHBIM IMPECTYILUIEHUSIM 00-
CTOSITEJTHCTBOM, CMSTUYAOIINM €TO HaKa3aHWe.

OcTaBul 3TO OOCTOSITEJILCTBO 0€3 BHUMAaHUSI U
CYJ KaCCallMOHHOU MHCTAaHIUY, KOTOPBIM O aHAJIO-
TUIHBIM OCHOBAaHWSIM BHEC M3MEHEHUS B COCTOSB-
muecsl cyaeOHbIe PellleHUs JTUIIb B YaCTH OCYXIe-
Hug K. mom. “B” 4. 2c¢r. 158 mu. 1 c1. 158 YK P®D no
IISITH 3MU304aM Kpaxk.

YuuteiBas uznoxeHHoe, Cyne6Hast KOJIJIETUs 10
yrosoBHbIM AenaM BepxoBHoro Cyna P® uamenuna
COCTOSIBILIMECS T10 ey CyAeOHbIe pellieHUs U Mpu-
3Hajla B KayecTBe OOCTOSTENbCTBA, CMSIYaloIIEero
HakazaHue, sIBKM ¢ moBMHHOM K. Mo ABym npectyn-
JIEHUSIM, TIPeAyCMOTPEeHHBIM 4. 1 cT. 158 YK P®, mo
LIECTU TMPECTYIUICHUSIM, TIPEIyCMOTPEHHBIM II. “B”
4. 2 c1. 158 YK P®, u mo ogHOMY MpecTyIuIeHUIO,
MpeaycMOTpeHHOMY 1. “a” 4. 3 cT. 158 YK P®, Ha-
3HaYeHHOE HaKa3aHWe CHU3WIIA.

2. B cootsetcTBuu co ct. 38921 YIIK P®D cyn
aneJISIHOHHON MHCTAHIMM BNpaBe MPEKPATHTh
YTOJIOBHOE J1eJ10 MPH HAJIMYHH OCHOBAHMIA,
npeaycMorpernbix n. 3 4. 1 cr. 24 YIIK P®,
€CJIH OCYXKICHHbIN BbIPA3HJ COIJIacHe
C JAHHBIM pellleHHeM

Onpedenenue CydebHoil Koareeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 14 mas 2015 e. Ne 46-Al1Y15-7

(MU3BneueHue)

ITo mpurosopy Camapckoro o6JacTHOTO cyaa OT
2 nekabpst 2014 r. b. ocyxaeH B TOM 4HucIIe MO 4. 3
cT. 30, 4. 1 cT. 158 YK P® Kk ucnipaBuUTeAbHBIM pabo-

TaM Ha CPOK I1IECTb MECSIIEB C YAepXXaHUEeM exXeMme-
csiuHO 10% 13 3apaboOTHOM IUIATHI B JOXOM rocynap-
ctBa. B coorBerctBum cm. 34. 1 ¢T. 24, 11. 249. 1 cT. 27
VIIK P® oH 0cBOOOX/IEH OT HA3HAYEHHOTO HAaKa3a-
HUS 32 UCTEYEHHEM CPOKa JTaBHOCTH.

Bb. mpu3HaH BUHOBHBIM B ITOKYIIIEHUY Ha TalflHOE
XUILIEHUE YY>KOTr0 UMYIIECTBA.

B anemrsinroHHoM xkanobde b. mpocua mpuroBop
B YaCTH €T0 OCYXJIEHUS U OCBOOOXKIEHMS OT HaKa3a-
Hug 1o 4. 3 cT. 30, 4. 1 c1. 158 YK P® oTr™MeHUTS,
yKasbiBas Ha HapyllIeHUS! YroJIOBHO-TIPOLieCCyallb-
HOTO 3aKOHa TpU pelleHWM BOIpoca O Mpekpalle-
HUM YTOJIOBHOTO Jiejia 32 UCTEYEHUEM CPOKOB JJaBHO-
CTHU.

CyneOHast KOJIJIEeTHsI TI0 YTOJIOBHBIM enaM Bep-
xoBHOTO Cyma P® 14 masg 2015 r. ane/urssuuoHHYIO
>Kajo0y yIOBJIETBOPUJIA, yKa3aB Cleayrollee.

B cooTBeTCTBUM C MPaBOBBIMM MO3ULUSIMU,
copMyIMpoBaHHBIMU B mocTaHoBaeHuu I[lneHyma
BepxoBHoro Cyma P® ot 27 urons 2013 1. Ne 19 “O
NpUMEHEHUU CyJaMM 3aKOHOJATEIbCTBA, perjlaMeH-
TUPYIOLLETO OCHOBAHUS U MOPSIAOK OCBOOOXKIEHUS OT
YTOJIOBHOW OTBETCTBEHHOCTU”, CyI TMOCTaHOBJSIECT
OOBUHUTEIbHBIN TTPUTOBOP C OCBOOOXKICHUEM OCYXK-
JIEHHOTO OT HaKa3aHWs TOJbKO B ClIyyae, €Cly JULIO
BO3paxkaeT MPOTUB IMpeKpallleHUsI YTOJIOBHOIO Jeia B
CBSI3M C UCTEYEHHUEM CPOKOB JaBHOCTU M €CJIU B pe-
3yJIbTaTe IMPOAOJLKEHHOIO CyAeOHOro pa3orparTeibCcT-
Ba OyleT yCcTaHOBJIEHA €er0 BUHOBHOCTb. Eciu e BO
BpeMsI cy1eOHOro pa30oMpaTe/IbCTBa YCTAHOBIEHO, UTO
WCTEKIIA CPOKH JTaBHOCTH, ITO OOILEMY TPABIITY CyI
MpeKpalaeT yroaoBHOe AeI0 1 (MI1) YTOJIOBHOE IIpe-
cJieloBaHue TIpU YCJIOBUM, UTO MOJACYAMMBIN MPOTUB
3TOTO HE BO3paxKaer.

M3 marepuasioB yrojIOBHOrO Jejia ClAeAyeT, UTo
npecrymienne b. cosepimn 13 cenraops 2012 r.

Bo Bpemsa cymeOHOTO pa3doMpaTesbCcTBa CPOK
JaBHOCTH, IIPeAyCMOTpeHHHBIN . “a” 4. 1 cT. 78 YK
P®, ucrtex, 1 B COOTBETCTBUM C 1. 3 4. 1 ¢cT. 24 u
n.24. 1 ct. 27 YIIK P® B. ocBoOOIMAMN OT Ha3HA-
YyeHHOIro HakazaHus. B cymedbHoMm 3acegaHum b.
npu3Haa ce0s1 BUHOBHBIM B COBEPILIEHUM 3TOrO
npecTyIaeHUsI.

IIpu Takux oOCTOSITEIbLCTBAX CyH MEPBOM WH-
CTaHLIMU J0JKEH ObLT MPEeKpaTUTh YTOJIOBHOE AE/0 B
3TOM YaCTH.

OIHaKoO cOrjlacHO MPOTOKOJY CyIeOHOro 3ace-
JaHUs Cyd He BbISICHWJ, Bo3paxaeT Ju b. npoTtus
MpeKpalleHus YyroJOBHOTO Jiejia, a TakXKe He oTpa-
311 MO3ULMIO YKAa3aHHOTO JIMIA B CyIeOHOM pellie-
HUMN.

ITockombKy B CyneOHOM 3acelaHWU Cy/ia anesuis-
LIMOHHOM MHCTaHIMU b. He Bo3paxas MpoTUB Tpe-
KpallleH!s yroJ0BHOTO Aena, CyneOHast KOJJIerusl 1o
yToJIOBHEIM neiaM BepxosHoro Cyma P®D mpuroBop
B YaCTH €ro OCYXKIEHHSI 1 OCBOOOXKIEHUSI OT HaKa3a-
Hug 1o 4. 3 c¢T. 30, 4. 1 c1. 158 YK P® ormenwma,
YTOJIOBHOE JIEJIO B 3TOM YacTH MpeKpaTuia Ha OCHO-
Banuu 1. 3 4. 1 cT. 24 YIIK P® B cBsI3U ¢ NCTeUeHN-
€M CPOKOB JaBHOCTH.
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ITOCTAHOBJIEHUA ITPESUJINYMA, PEHIEHUA
N ONIPEAEIEHUA CYAEBHDBIX KOJUVIETUU CYAOB PECITYBJIUK,
KPAEBBIX 1 OBJIACTHBIX CYJ1OB

1. JInmo, ynpasisioniee MCTOYHAKOM TOBBIIIEHHO#
ONACHOCTH 110 TPYJAOBOMY JOroBOpY (CJIy:KeOHOMY
KOHTPAKTY) C BJAJeJIbIieM 3TOr0 MCTOYHHKA,
He HeceT IPaxkIaHCKO-NPABOBYI0 OTBETCTBEHHOCTh
3a MPUYHHEHHBIA MOTEepneBUIEMY Bpe.

ITlocmanoeaenue npesuduyma
Amypckoeo obaacmuoeo cyda
om 13 urona 2015 e.

(M3BneueHue)

ITo nmpuroBopy ApxapMHCKOIO paiilOHHOTO cyaa
Amypckoit ooactr ot 11 dpespaist 2014 r. D. ocyx-
IeH 1mo 4. 1 cT. 264 YK P®.

IToctaHoBiaeHo B3bickaTth ¢ D. B mons3y OAO
“I” 55 700 py6. B BO3MElIEHUE MAaTepPUATLHOIO
yiiep6a u 1 MJIH. py0sieil B Mosb3y MoTeprieBlleil B
CYeT KOMITEHCAIIM MOPAJIBHOTO Bpe[a.

Ha ocHoBanum . 3 mocranosnenust ['ocymapcr-
BeHHo# Jymbl @enepanbHoro Cobpanus Poccwuii-
ckoit @epeparmu ot 18 gekabps 2013 T
Ne 3500-6I'J1 “O06 0ObsIBIEHUM aMHUCTUN B CBSI3U C
20-netueM npuHaTUs KoHctutyumu Poccuiickoi
Denepanuun” @. ocBOOOXKIECH OT HaKa3aHUS.

OH mpu3HaH BUHOBHBIM B HApYIICHWH TTPaBUI
JIOPOXXHOTO NBUKEHMS, TTOBJIEKIIIEM IO HEOCTOPOXK-
HOCTU NPUYMHEHUE TSKKOTO Bpela 310POBbIO YeJio-
BeKa, COBEPIIICHHOM ITPH CJIICAYIOIINX 00CTOSATETHCT-
Bax.

28 centsiops 2012 r. @., ynpapasiBIIMIA TpaHC-
MOPTHBIM cpeacTBoM, NpuHamiexamum OAO “J17,
O0HapyXMB HEUCIPABHOCTb aBTOMOOWJISI, OCTaHO-
BWICS Ha 000YMHE Mpoe3xei yacTu noporu. He yer-
paHWB Ha MeCcTe HEUCIpaBHOCTh, P., B HapYIICHHE
TpeboBanuit IlpaBun mopoxHoro npukeHuss P®D,
CO3[1aB CBOMMM JAEUCTBUSIMU OMACHOCTD IS ABVIKE-
HUS APYTUX TPAHCIIOPTHBIX CPEICTB, OCTABWJI aBTO-
MOOWJIb Ha TpOe3Kei 4acTu, MpU 3TOM He MPUHSIT
Mep K MH(PpOPMUPOBAHUIO YIYACTHUKOB TOPOXKHOTO
JIBIDKEHUSI 00 OMACHOCTU B YCJIOBUSIX TEMHOTO Bpe-
MEHHU CYTOK Y MOKMHYJ MECTO CTOSIHKM HeUCIIpaB-
HOTO aBTOMOOMJISI Ha CYTKM.

Hecobmonenne ®. TpeGoBaHWMIA TTPABIIT TOPOXK-
HOTO IBVKEHUS JIMIIWIO BO3MOXHOCTH BOIMTEISI
aBTroMo0Ousl H. cBoeBpeMEeHHO YBUAETh €ro aBTOMO-
Ounb, B pesynbrare 4yero 28 ceHtsaops 2012 r. B
22 yac. 50 MMH. IPOU3OIIUIO CTOJIKHOBEHMUE.

B pesyibTate m1OpOXHO-TPAaHCIOPTHOTO TPOMC-
LIECTBMS MACCaKUpPy aBTOMOOWJISI, KOTOPBIM yIIpaB-
su1 H., TpUYMHEHBI TeJleCHbIE TTOBPEXICHUS, SIB-
JISTIOLIMECS TSKKUM BPEeIOM I1S1 3M0POBbsl M HAXOsI-
IIHecs B TIPSIMOI TIPUYWHHO-CJISACTBEHHOM CBSI3U C
noryimeHHBIMU . HapyIIeHUSIMM TIpaBUJI JOPOXK-
HOTO ABVKEHMUSI.

[lo anennrauMOHHOMY MOCTaHOBJIEHUIO AMYp-
cKoro objiacTHoro cyaa ot 24 arnpens 2014 r. npuro-
BOp M3MEHEH, B3bickaHO B nonb3y OAO “J1” B BO3-
MellleHue MaTepuaibHoro yiepoa 13 925 pyo.
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ITocTanoBnenuem 3amectutenst Ilpeacenmarenst
BepxosHoro Cyma P® ot 1 mionst 2015 r. KaccaiimoH-
Hasl )Kajio0a OCyXKIeHHOTI0 NnepeaaHa ijisl paccMOTpe-
HUS B Cy1eOHOM 3acefaHuu Mpe3uanymMa AMypCKOro
00J1aCTHOIO CyJa.

OcyXIIeHHBII B KaCCAllMOHHON Xajlobe MPOCu
00 U3MEHEeHUM CYIeOHbIX pellieHU, CChLIasiCh Ha TO,
YTO B3bICKAHME C HEro KOMIIEHCAIlMM MOPAJbHOTO
Bpella B IMOJIb3y NOTEpIeBlIel HEOOOCHOBAHHO, TTO-
CKOJIbKY CYOBEKTOM OTBETCTBEHHOCTU SIBJISIETCS
Jpyroe JIULO.

Ilpesunmym  AMypckoro oOJIaCTHOTO  cyzda
13 mronst 2015 1. KaccauMoHHYIO Xanooy @. ynosie-
TBOPWJI YaCTUYHO, yYKa3aB CJIeaylollee.

WUcxonss u3 tpedoBaHuii ct.cT. 307—309 VIIK
P®, npu ynoBieTBOpEeHUH I'pakIaHCKOTO MCKa CYII
00s13aH 000CHOBAaTh B ONUCATEbHO-MOTHUBUPOBOY-
HOIl YacTW MPUTOBOpa CyMMY MCKa, MOJICXKAIIYIO
B3bICKAHMIO, C YKa3aHUEM KOHKPETHBIX UCTIIOB U OT-
BETYMKOB, a TAKXKe C TIPUBEIEHNEM 3aKOHA, Ha OCHO-
BaHUM KOTOPOTO pa3pelleH IpakAaHCKUIl UCK.

ITo cmeichy cr.cT. 1064, 1068, 1079, 1099, 1100
I'K P® B ux B3anMOCBsI31 Ha paboTomaTesis Bo3jara-
€TCs1 00513aHHOCTb BO3MECTUTD HE TOJIBKO UMYILECT-
BE€HHBII, HO U MOPaJIbHbIA Bpeld, IIPUUYUHEHHBIN €T0
PabOTHUKOM MPU UCTIOTHEHU U TPYAOBBIX 00sI3aHHO-
CTeif, B TOM YHUCJIe KOTJa OH YIIPaBIISIET TPAHCIIOPT-
HBIM CPEICTBOM I10 JOBEPEHHOCTH, BbIJAHHON eMy
paboroaarenem.

CoracHO pa3bsICHEHHIO, CoepXKaleMycs B 1. 9
noctaHoBnenus Ilnenyma Bepxosroro Cyma PO or
26 ssuBaps 2010 r. Ne 1 “O nmpuMeHeHUH CydaMu rpa-
JKIAHCKOTO 3aKOHOJATENbCTBA, PETYJIUPYIOLIEro OT-
HOIlIEHUS MO 00sI3aTeJIbCTBaM BCJIEACTBUE MPUUYMHE-
HUs Bpena XXU3HU WY 310POBbIO TpaxkIaHWHA”, OT-
BETCTBEHHOCTb IOPUANYECKOTO JIMIA WU TpaKIaHu -
Ha, npegycMmorpeHHas 1. 1 cr. 1068 'K P®, Hacry-
MaeT 3a Bpel, MPUUMHEHHbIN ero pabOTHUKOM TpU
HCTIOJIHEHUU UM CBOMX TPYAOBBIX 00sI3aHHOCTEH Ha
OCHOBAHUM 3aKJIIOUYEHHOTO TPYJAOBOTO JOTOBOpaA
(cmyxkebHOro KoHTpakTa). Ha ropumuyeckoe JMILIO
WIM TpaxJIaHWHA MOXET OBbITh BO3JIOXKEeHa 00s13aH-
HOCTh IT0 BO3MEILEHUIO Bpena, MPUIYUMHEHHOTO JIv-
LIaMU, BBITIOJHSIBIIMMY PabOTy HA OCHOBAHMU TpaK-
JaHCKO-TIPaBOBOTO JIOTOBOPA, IMPH YCIAOBUM, UTO ITH
JIMa AefCTBOBaIN WK JOJIKHBI ObLIN AeHCTBOBAThH
T10 3aJaHUI0 JAHHOTO IOPUANYECKOTO JIMIIA WIIM Tpa-
XKIAaHWHA U TOJI €r0 KOHTPOoJIeM 3a 0e30MacHbIM Be-
JeHueM paboT.

B cootBeTcTBMU C 11. 20 HA3BAHHOIO ITOCTAHOBJIE-
aud [Inenyma, mo cmeicay ct. 1079 T'K P® mmio, B
OTHOIIIEHNH KOTOPOTo 0hopMIIeHA TOBEPEHHOCTh Ha
yIpaBJieHUe TPAHCIIOPTHBIM CPEACTBOM, MPU3HAET-
Cs ero 3aKOHHBIM BJIaeJIbIIeM, €CJIM TPAaHCIIOPTHOE
CPENCTBO NepeaHo EMY BO BpeMEHHOE I0JIb30BaHUe
1 OH TIOJIb3YETCSI IM T10 CBOeMY yeMOTpeHuto. Eciii B
00513aHHOCTH JIM1IA, B OTHOLLIEHUU KOTOPOTro ohopM-
JIeHa IOBEpEHHOCTb Ha TpaBO YMpaBJAeHUs, BXOAST
JIMIIb 00SI3aHHOCTH IO YIIPaBJIEHMIO TPAHCIIOPTHBIM



CPEACTBOM IO 3aJaHMIO W B MHTEpecax ApPyroro
JINIIA, 32 BHITTOJIHEHNE KOTOPBIX OH IOJyJaeT BO3HA-
rpaxiaeHue, Takasi JIOBEPEHHOCTb MOXET SIBJSITbCS
OIHMM M3 JOKa3aTeJbCTB IO Jeay, MOATBepXKAaro-
MMM HaJIMYMe TPYAOBBIX WM TpaXIaHCKO-IIPaBoO-
BbIX OTHOLLEHUIA.

Takum oOpa3oM, He MPU3HAETCS BajeableM U
He HEeCET OTBETCTBEHHOCTb JIMIIO, YIIPABJISIOLIEe 1UC-
TOYHMKOM IMOBBILIEHHO! OMAaCHOCTU IO JOBEPEHHO-
CTHU, BBIIAHHOM €My B CUJIY TPYIOBBIX OTHOLLIEHUI C
BJIaZeNIbIIEM 3TOTO MCTOYHMKA.

YKazaHHbIE TMOJOXEHHUS U TpeOOBaHMUS 3aKOHa
He OB YYTEHBI CyIOM TIPU pa3pellieHNH TpaskiaaH-
CKMX HCKOB.

Kaxk ycMarpuBaercst U3 mpuroBopa, cyi Ipu3Hai
000CHOBaHHBIMU MCKOBbIE TPEOOBAaHUSI MCTLUOB W
BO3JIOXKMJ OOSI3aHHOCTb MO BO3MEILEHUIO MPUYM-
HEHHOT0 UM MaTepHuaJbHOro yiiepba M KOMIIeHCa-
MY MOpPaJIbHOTO Bpena Ha .

Mexay TeM CyI0OM YCTaHOBJIEHO, YTO paboToaa-
TeJlb, SIBJSISICh BJaAeJibLIeM TPaHCHOPTHOIO CPEICT-
Ba, IpuHsUT P. Ha pabOTy B TOJDKHOCTH BOAUTEIIS U
o(opMMII B OTHOILIEHUM HETO JOBEPEHHOCTD Ha TTpa-
BO YIIpaBJIEHUST aBTOMOOMJIEM.

VYKazaHHbIE OOCTOSITE/IbCTBA CYIOM HE MPUHSThI
BO BHMMaHMeE, TOIJa KaK YCTAaHOBJIEHUE MPaBOOTHO-
meHuii Mexay @. u ero paboTomareeM UMeeT CyIlIe-
CTBEHHOE 3HAYeHMe IS Jejia, OT HUX 3aBUCHUT yCTa-
HOBJIEHUE JIUIIa, HA KOTOPOE MOXKET OBITh BO3JI0KEHA
00513aHHOCTb 110 BO3MEILIEHUIO Bpeaa, MPUYMHEHHO-
ro B pe3yjbTaTe JOPOXHO-TPAHCIIOPTHOIO MPOUC-
LLIECTBHUSL.

YyuThIBask U3NOXKEHHOE, MPE3UAUYM AMYPCKOTO
00J1aCTHOIO CyJa OTMEHUJI CyIeOHbIE pellleHUs B OT-
HomreHH P. B YaCTU B3BICKAHUS IEHEXXHBIX CPEICTB
B BO3MeEIIIEHME MaTepuajbHOro yiepda B TOJb3Y
OAO “I1” m XoMIeHcallMd MOPaJbHOIO Bpela B
MOJIb3y MOTepIeBlIel, 10 B YaCTU I'paxkIaHCKOTO
HUCKa TepedaJ] Ha HOBOE PacCMOTPEHHUE B IOPSIKE
rpaXk1IaHCKOTO CYyIOMPOU3BOICTBA.

2. Eciin Bo BpeMsl cOBepIieHHs XYJIUTaHCKHUX
JeiCTBHUIA OIHMM M3 YYACTHHKOB MPECTYIUICHUS ObLI
NpUMEHEH NpeaMeT, UCIOoJb3yeMblii B KA9eCTBE
opyxus, 0e3 BeaoMa Ipyrux yYaCTHHUKOB
NPECTYIIEHHSA, TO OTBETCTBEHHOCTD 10 4. 2 cT1. 213
YK P® MoKeT HECTH TOJBKO JIMIO, MPUMEHUBIIEE
€ro ISl HAHECEHHS TEJIECHBIX MOBPEKIEHHIT

Ilocmanoeénenue npesuduyma
beneopodckoeo obnacmuoeo cyoa
om 7 mas 2015 e.

(MU3BneuyeHue)

ITo mpuroBopy CTapoOCKOJBCKOTO TOPOICKOIO
cyna benroponckoii ob6iactu ot 25 okTsa06ps 2013 r.
(ocTaBieHHOMY 0€3 U3BMEHEHUS CYIOM amneJUTILUOH-
Hoil nHCcTaHUMK) A. 1 K. OCyX7eHbl B TOM YuCJe IO
4. 2 cT. 213 YK PO.

ITo nTaHHOMY YTOJIOBHOMY JIeJTy TaKKe OCYKIEHbI
WHBIE JIUIIA.

A. u K. npu3HaHbl BUHOBHBIMU B TOM YHMCJIE B XYy-
JIMTaHCTBE, T.€. PyOOM HapylleHUU 0011IeCTBEHHOTO
MOPsIIKA, BbIpAXalolEM SIBHOE HEYBaXKE€HHUE K 00-
1LIECTBY, COBEPLIEHHOM C MPUMEHEHUEM MPEIMETOB,

HCIIOJIb3YEMbIX B KAYECTBE OPYXKUSI, CBI3AHHOM C CO-
MPOTUBJEHUEM JIMILy, TpeceKalolleMy HapylleHHue
0011IeCTBEHHOTO MOpsIIKa.

IlocTanoBnenuem 3amectutenst Ilpeacenmarenst
BepxoBHoro Cyna P® ot 25 mapra 2015 . Kaccauu-
OHHBIE KaJIOObI OCYXKIEHHBIX BMECTE C YIOJIOBHBIM
JIeJIOM TIepeaHbl 151 paCCMOTPEHUS B CyJIeOHOM 3a-
celaHuMU Tipe3uauyma benroponckoro 006JacTHOIO
cyaa.

B kaccaimoHHoil xanobe A. ocniapvBaj 3aKOH-
HOCTh 1 0OOCHOBAaHHOCThH IIPUTOBOPA, BBIpaXkas He-
coryiacue ¢ ocyxjaeHueM 1o 4. 2 cT. 213 YK P®.

IIpesunuym bearopoackoro o0jacTHOTo cyaa
7 mast 2015 1. yI1oBJIETBOPUII KACCALIMOHHYIO KaJlo0y,
yKaszaB cleayloliee.

ComacHo 4. 1 cr. 40115 YIIK P® ocHoBaHUsIMU
OTMEHBbl WJIM U3MEHEHUS MPUroBOpa, OIpeaeseHUs
WM TTIOCTAHOBJIEHUSI CyAa MPU PACCMOTPEHUU Yro-
JIOBHOTO JIejla B KACCAlIMOHHOM MOPSIAKE SIBJISIOTCS
CYIIIECTBEHHbIE HapyLIEHUS YTOJOBHOTO U (WJIM)
YTOJIOBHO-MIPOLIECCYaJIbHOTO 3aKOHa, MOBJIMSIBILINWE
Ha UCXO[ Jena.

ITo naHHOMY YroJIOBHOMY JieJly Takoe Hapylie-
HHE 3aKOHA JIOIYIIeHO.

CoryacHO MPUToBOPY B Ipoliecce U30UEHUS TO-
TepIeBIINX B 00lIecTBeHHOM MecTe A., K. u npyrue
OCYXIEeHHBbIe I'py0O Hapylluaay OOLLEeCTBEHHBIN MO-
PSIOK M BhIpaXkasld SIBHOE HEYBaK€HUE K OOIIECTBY,
JEMOHCTPATUBHO IPOTUMBOIOCTABISISI Ce0sl OKpY-
JKaIOIIMM, TTPOIEMOHCTPUPOBAIM MPEeHEOPEKUTENb-
Hoe K HUM oTHolueHue. [lotepneBmuii b. akTuBHO
3alIMIIANCS CaM U 3allUIIajl IPYTryuX MOTepreBIInX,
HO OCYXIIEHHbIE €My OKa3aju COIMPOTUBJICHUE, MPU
3TOM OJIUH M3 HUX, Y., C LIeJbl0 TTOAaBIEHUSI COIPO-
THUBJICHUsSI CO CTOPOHBI b. MIpUMeHMT B OTHOIIICHUM
HETO Ta30BOE OPYXMUE.

HeiictBusa A. u K. 0bUn KBaIM(pUIMPOBAHbBI CYy-
JgoM 10 4. 2 cT. 213 YK P® kxak XynIuraHcrso,
T.e. rpydoe HapylleHue OOIIECTBEHHOTO IOpsaKa,
BbIpakalolliee sIBHOe HeyBaxKeHHE K OOILeCTBY, CO-
BEepILUEHHOE C MPUMEHEHHWEM MPEeIMETOB, MCHOJb-
3yeMbIX B KaUECTBE OPYXHUsl, CBSI3aHHOE C COMPOTUB-
JIeHUeM JIMIly, TpeceKamlleMy HapylieHue o01ecT-
BEHHOTIO MOPSAKA.

Kaxk ycmarpuBaeTcsi U3 MaTeprajoB yroJOBHOIO
nena, Mexnay A., K. 1 ipyrumu ocyXaeHHbIMU, B TOM
yucae Y., MpUMEHUBIINM Ta30BbIi 0AJUIOHYMK, OT-
CYTCTBOBAJI IPeABAPUTEILHBIN CTOBOP KaK Ha COBEP-
IIeHWe JAaHHOTO MPECTYIJICHUS, TaK U Ha TIPUMEHE-
HHUE B MpOLIECCe ero COBEpIIeHUs IpeaMeTa, HUcC-
MOJIb3YEMOI'0 B KaU€CTBE OPYXKMSI.

CoriacHO pa3bsICHEHUIO, U3JIOKEHHOMY B M. 5
noctraHoBnenus Ilnenyma Bepxosroro Cyma PO or
15 Hos16pst 2007 r. Ne 45 “O cynebGHOI MpaKTUKE 10
VYTOJIOBHEIM JielaM O XYJIMTAHCTBE W WHBIX TTPECTYII-
JICHUSX, COBEPIICHHBIX M3 XYIUTAaHCKUX MOOYKIe-
HUIA”, B CJlydae eCJIM OJHO JIMLIO B XOJIe COBEPILEHMUS
COBMECTHBIX TTPOTHBOIIPABHBIX ICHCTBHI TIpU OT-
CYTCTBMM TIpEIBApPUTEIBHOTO CTOBOpa C IPYTUMHU
yYaCTHUKAMU TIPECTYIUICHUST NPUMEHWIO OpYXUe
WIN TIPEAMETHI, UCTIOJb3yeMble B KAUeCTBE OPYXKMUSI,
CONESIHHOE MM IPU HAJIMYMM K TOMY OCHOBaHUMA
MOIEKUT KBATU(MUKALIMKU IO COOTBETCTBYIOLLIEMY
nyHKTY 4. 1 cT. 213 YK P® (cT. 36 YK PD).
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JeicTBUS APYrUX YYACTHUKOB, HE CBSI3AHHBIX
MpEeABAPUTEIHLHBIM CTOBOPOM M HE TPUMEHSIBIIMX
OpY:XH€ WM TIPEAMETHI, MCIIOIb3yeMble B KaueCTBE
OpYXUsI, He 00pa3yloT COCTaBa YKa3aHHOTO MPECTYII-
JIEHUS.

YunTeiBas M3NOXeHHOE, Mpe3uanyMm beiaropom-
CKOTro 00JIaCTHOrO Cyjaa MPUTOBOP U CyIeOHbIE pe-
meHust B yactu ocyxaeHust A. u K. mo u. 2 cr. 213
YK P® ormeHM1, yro10BHOE IO IIPeKpaTHiI Ha OC-
HoBaHUMU II. 2 4. 1 cT. 24 YIIK P® 3a orcyrcTBHEM B
UX AEHCTBUSIX COCTaBa MPECTYIJICHMUS.

3. 3meHeHue CyIOM ane/UIAIHOHHON HHCTAHIUH
BHIA MCIPABUTEILHOIO YUPEXKIEHUSA C MEHee
CTPOrHM PEXMMOM Ha JPYroii Bu, ¢ 0ojiee CTPOrHUM
PeRNMOM, He N0 MPEACTABJICHUIO MPOKYPOpa WA
KaJi00€e MOTepneBIlero SBIIeTcs CyleCTBEHHbIM
HApYHIEHUEM YTOJIOBHO-TPOLECCYATbHOIO 3aKOHa,
NOBJIMSABIIAM HA MCXOJ J€ej1a

ITlocmanoenenue npesuduyma
Capamosckoeo obaacmuoeo cyoa
om 13 urons 2015 e.

(M3BneuyeHue)

I[To mpuroBopy 3aBOACKOTO pailOHHOTO cyaa
r. CaparoBa ot 12 despansa 2014 r. I1. ocyxaeH no
4.4 cT1. 111 YK PO® K neBatu ronam JuilieHUsI CBOOO-
IIbl B UCITPABUTEILHON KOJIOHUM CTPOTOT0 peXXuma.

Cyne6HoI1 Koterueit mo yrojoBHeiM aejam Ca-
patoBckoro ob6sactHoro cyma 29 mas 2014 r. mipu-
rOBOP M3MEHEH 10 aleUISIMOHHOI Xanobe rmorep-
MeBIIeil: Ha3HAYeHO HaKa3aHWe B BUIE ABEHAILATU
JIET JullieHusT cBoOoabl. B yacTu Ha3zHaueHus BUIa
HUCIIPABUTEJIBHOTO YYPEXKISHUS IS OTOBIBAHUS Ha-
Ka3aHWs TPUTOBOP OTMEHEH, YTOJIOBHOE IO Ha-
MpaBJIeHO Ha HOBOE CyAcOHOE pacCMOTPEHUE B IT0-
psanke miasbl 47 YIIK P®.

3aBOICKMM palioHHBIM cynoM I. CaparoBa 9 uronst
2014 r. mocTaHOBJIEHO Ha3HAYEHHOE HaKa3aHUE OTObI-
BaThb B UCIIPABUTEIbHOI KOJOHUM OCOOOro pexkuma.

I1. mpu3HaH BUHOBHBIM B YMBIIILICHHOM MPUYH-
HEHUHU TSKKOTO Bpela 340POBBIO, MOBIEKIIEro Mo
HEOCTOPOXHOCTU CMEPTh MOTEPIIEBIIETO.

IToctaHoBiaeHueM 3amectutenst Ilpencemarens
BepxosHoro Cyna P® ot 9 utonst 2015 r. kaccaliuoH-
Has 3kajo00a OCyXIEHHOTO BMECTe C YTOJIOBHBIM Jie-

JIOM TiepeaaHa IS paCCMOTPEHMS B CyIeOHOM 3ace-
nanuu npesuaryma CapaToBCKOro o0J1acTHOIO Ccya.

B kaccamuonHoi kajno6e II. mpocun oTMEHUTH
peleHue cyaa aneIsIMOHHON MHCTAHIIMU KaK I0-
CTAHOBJIEHHOE C HapylleHueM TpeOoBaHMii cT. 38924
VIIK P® u yxyniiaiolee ero mojJoXeHue, a TakxkKe
MOCTaHOBJIEHUE Cyaa, KOTOPBIM IS OTOBIBAaHMS Ha-
Ka3aHUs Ha3HauyeHa MCMpaBUTEIbHAs KOJOHMS OCO-
0oro pexuma.

IIpe3uauym CapaToBCKOro o00JaCTHOTO cyda
13 utonst 2015 1. yIOBAETBOPUI KACCALIMOHHYIO 3Ka-
JI00y, yKa3aB ClIeaylollee.

ComacHo 4. 1 cr. 40115 YIIK P® ocHOBaHUsIMU
OTMEHBI WJIM U3MEHEHUs MPUTroBOpa, OIpeaeseHus
WY TIOCTAaHOBJIEHMS Cyla MPU PacCMOTPEHUU YTo-
JIOBHOTO Ji¢jla B KaCCAalIMOHHOM TIOPSIAKE SIBJISTIOTCS
CYILLIECTBEHHBIE HAPYILIEHMSI YTOJOBHOTO W (WJIH)
YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHA, ITOBJIMSIBIIIME
Ha UCXO[ nea.

Ilo naHHOMY YroJIOBHOMY A€y AOMYIIEHO Hapy-
LIeHUe, TIoANanaplliee moj yKkazaHHble KPUTEPUU.

B coorBercTBUM €O cT. 38924 VIIK P® 00BUHU-
TeJbHBI TPUTOBOP, OIpeaesieHue, MOCTaHOBIEHUE
cyla MepBOoi MHCTAHIIUM MOTYT ObITh U3MEHEHBI CY-
JIOM areJUISIIMOHHOM MHCTAHIIMU B CTOPOHY YXYI-
IIEHUS TTOJIOXKEHUsI OCYXIACHHOTO0 He MHaYe Kak I0
MpeACTaBICHUI0O MPOKypopa JUOO Xajmobe MoTep-
MEeBIIero, YacTHOrO OOBMHUTENS, MX 3aKOHHBIX
MpeacTaBuTeIeid U (WIK) TIpeACcTaBUTEICH.

AnennsuyoHHas xkajgo0a noTepreBlleid He Coaep-
JKUT Hecorlacue ¢ HazHayeHHbIM [1. BUIoM ucrnpaBu-
TEJILHOTO YUPEXICHUS 7151 OTObIBAHMS HaKa3aHMUSI.

Cyn aneasauydoHHONH MHCTAHIIMU, U3MEHMB 10
>Kajobe MoTepIrieBllieil TPUroBOp M YCWJIMB Ha3Ha-
YeHHOe eMy HaKa3aHHue, B HapylleHue TpeOOBaHUIA
3aKOHa TMPUHST CaMOCTOSITeNIbHOE pellieHue 00 OT-
MEHE 3TOro e INMPUroBOpa B YaCTU Ha3HAYEHHOTO
OCYXIIEHHOMY BHUIa WMCIPABUTEILHOTO YUPEXKIECHUS
JUIST OTOBIBAHUMSI HaKa3aHUs, YTO BIOCJIEACTBUM MO-
BJIEKJIO Ha3HaueHue MectoM oTobiBaHud 1. Hakaza-
HUSI — BMIIa UCTIPABUTEILHOTO YUpEXIeHUs ¢ Oosee
CTPOTUM PEXUMOM.

IIpu Takux obcrosTeNnbcTBax npe3uauym Capa-
TOBCKOI'0 00JIACTHOTO CYyJa COCTOSIBILUECS CYAeOHbIE
pelIeHusT B yKa3aHHOM YacTU OTMEHMWJI, ITOCTAHOBUJI
cyutaTh I1. ocyXkmeHHbIM K ABEHAIIIATH T'OAAM JIU-
1LIEHUsI CBOOOIbI B UCIIPABUTEILHON KOJOHUM CTPO-
Toro pexmuma.

OB30P CYAEBHOMU ITPAKTUKM 110 JAEJIAM, CBA3AHHBIM C UCTPEBOBAHUEM
XKWIBIX IOMEHMIEHUN OT I'PAXKIAH 11O UCKAM TOCYJIAPCTBEHHBIX OPTAHOB
N OPTAHOB MECTHOI'O CAMOYIIPABJIEHUA

BepxoBHbIM Cynmom P® mpoBeaeHo M3ydeHMe TPaKTH-
KU TI0 JieJlaM, CBSI3aHHBIM C MUCTPEOOBAaHUEM OT IpakKiaaH
SKUJIBIX TIOMELLEHM, TTIPUOOPETEHHBIX B Pe3y/IbTaTe TPaK-
JIAHCKO-TPABOBbIX CHEJNOK, MO MCKaM TOCYIapCTBEHHBIX
OpraHoOB M OPraHOB MECTHOTO CaMOYITpaBJIeHUsI, a TaKxKe
MPOKYpPOPOB B nHTepecax Poccuiickoit @enepauuu, cyob-
ekToB Poccuiickoii Penepalin, MyHULIMTIATBHBIX 00pa-
30BaHUM.

AHanm3 cyneOHOM MPakKTUKKM TOKa3ajl, YTO HECMOTPSI
Ha pasbsCHEHM:, COAEpXKAlUMeCs B COBMECTHOM IIOCTa-
HoBieHuu Ilnenyma BepxoBHoro Cyna PD Ne 10, ITneny-
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ma Briciiero Apoutpaxnoro Cymna PO Ne 22 ot 29 anpens
2010 r. “O HEKOTOPHIX BOIIPOCAX, BOZHMKAIOIINX B CyneO-
HOI TIpaKTHUKE TP pa3pelieHUH CIIOPOB, CBA3AHHBIX C 3a-
IIMTON TIpaBa COOCTBEHHOCTH M APYTMX BEILIHBIX IpaB”
(manee — coBmecTHOe noctaHoBiaeHue [lneHyma Bepxos-
Horo Cyna P® u ITnenyma Briciiero Apourpaxsoro Cyna
P® ot 29 anpens 2010 r. Ne 10/22) u O630pe cynedbHOit
MPaKTUKK TO AejiaM, CBSI3aHHBIM C UCTPeOOBAaHUEM XKM-
JIBIX MOMEIIEHUIA OT IOOPOCOBECTHBIX MpHOOpeTaTese,
0 UCKaM IrOCyAapCTBEHHbIX OPraHOB U OPraHOB MECTHOTO
caMoyIpaBieHus1, yTeepxkaeHHoM [Ipe3unuymom BepxoB-



Horo Cynma P® 1 okta6ps 2014 r., B OTACIBHBIX ClIydyasix
CyZibl MO-TIPEKHEMY JOMYCKAIOT HEMPaBWIbHOE MPUMEHE-
Hue nosnoxeHuit I'paxaanckoro koaekca PD, peryaupyto-
IIUX CITOPHBIE TTPABOOTHOIIIEHUS, B CBSI3U C YeM He00XO0-
IIMMO OOpaTUTh BHUMaHWE Ha Cliemylollee.

B u. 2 ct. 8 Koncturyuum Poccuiickoit denepanviu 3a-
KperuteHo, uyto B Poccmiickoit Penepaiiiu MpU3HAIOTCS U
3alMIIAIOTCS paBHBIM 00pa3oM 4YacTHasl, TOCYIapCTBEH-
Hasl, MyHMIIUTIATbHAsA U MHbIE (POPMBI COOCTBEHHOCTH.

BuHauKalMOHHBINM UCK, T.€. UCTpeOOBAaHNE UMYIIIECT-
Ba U3 4yxoro He3zakoHHoro BiageHust (cT. 301 TK PD),
SIBJISIETCS] TpEOOBaHUEM He BJIaJEIOIIEr0 BEellbl0 COOCTBEH -
HUKa K BJIJCIOIIEMy HECOOCTBEHHUKY O BO3BpaTe emy
BEIIIH.

CornacHo . 1, 2 ct. 302 TK P® ecnu mmyliecTBo
BO3ME3IHO MTPUOOPETEHO y JINIIa, KOTOPOe He MMEJTO TTpaBa
€ro OTYyXIaTh, O YeM IMpUOOpeTaTe b He 3HAJT M HE MOT
3HaTb (DOOPOCOBECTHHIM MpUOOpeTaTeIb), TO COOCTBEH-
HUK BITpaBe UCTpeboBaTh 3TO UMYIIIECTBO OT MpUobOpeTaTe-
JISE B cJIyvae, KOTja MMYIIECTBO YTePSIHO COOCTBEHHUKOM
WJIX JIMLIOM, KOTOPOMY MMYIIECTBO ObLIO TIEpeIaHO COOCT-
BEHHUKOM BO BJIaIeHUE, JIMOO TIOXMIIIEHO Y TOTO WJIU JIPY-
roro, JM00 BLIOBLIO U3 UX BJAJAEHUSI MHBIM ITyTEM IIOMUMO
UX BOJIU.

Ecnn umyiiecTBo IpuoOpeTeHO Oe3BO3ME3NHO OT
JIMIIa, KOTOPOE HE MMEJIO MpaBa €ro OTYYKAaTh, COOCTBEH-
HUK BIIpaBe UCTPeOOBATh UMYIIECTBO BO BCEX CITydasiX.

IOpuaunyecky 3HaYMMbIMU 0OCTOSITEILCTBAMU, TTOJIJIE-
KallMMU YCTAHOBJIEHUIO CYIOM IO JaHHON KaTeropuu
CIOPOB, SIBJISIFOTCS:

1) Hanuuue (OTCYTCTBME) MpaBa COOCTBEHHOCTH JIULIA,
00paTUBIIETOCST C UICKOM 00 UCTPpeOOBAaHUN UMYIIIECTBA U3
YyKOT0 HE3aKOHHOTO BJIAZICHUS,;

2) BBIOBITME MMYIIECTBA M3 BJIAJEHUS COOCTBEHHUKA
WY U3 BJIAJCHUS JIMIA, KOTOPOMY OHO OBLIO TepenaHo
COOCTBEHHMKOM BO BJIaficHUE, MO BOJIE WM MOMHMMO HUX
BOJIM;

3) BO3Me3IHOCTb (0€3BO3ME3IHOCTh) MPUOOpPETEHUS
HUMYIIEeCTBA;

4) HanMuKMe y He3aKOHHOTO BJIafie/iblla cTaTyca 100po-
COBECTHOTO NMpUoOpeTaTesisi, 00yCIOBICHHOTO TEM, UTO OH
He 3HaJI U He JO0JKeH ObUI 3HAaTh O TOM, YTO MUMYILECTBO
MPUOOPETEHO Y JINIIA, He UMEBIIIETO MpaBa Ha €ro OTYyXK-
JIeHHE.

YKazaHHBIE 00CTOSITETLCTBA, UMEIOIIVE 3HAUCHUE TSI
nena, B cuiy 4. 2 ¢1. 56 IT'TIK P® 10/KHBI OBITh BEIHECEHBI
Ha 00CYXXIeHUE CYIOM, 1axke eCJIM CTOPOHBI Ha KaKUe-JIu-
00 13 HUX HE CCHUIATUCH.

ITpu 3TOM cornacHo 4. 1 ¢1. 56 T'TIK P® ucren nomkeH
JIOKa3bIBaTh HAJIMYME Y HEro mpaBa COOCTBEHHOCTH JIUOO
OCHOBaHMS 3aKOHHOTO BJIaJICHUST B OTHOLIIEHUU UCTpeOye-
MOTO XUJIOTO TTOMEIIeHUs, (haKT HAJTUIUS 3TOTO UMYIIE-
CTBa Y HE3aKOHHOTO BJaeblia U BHIOBITHE UMYIIECTBA U3
€ro BJIaIeHUsI TOMUMO BoJIU. OOCTOSATENLCTBA, CBUIETEIb-
CTBYIOILLIME O HEAJOOPOCOBECTHOCTU MpUOOpeTaTesl, Moj-
JIeXXaT TOKa3bIBAHUIO MCTIIOM.

BoaMe3nHocTh MpUOOpeTEeHUsT UMYIIECTBA MOMJIEXUT
JIOKa3bIBAHUIO OTBETYMKOM. Kpome TOro, OTBETYMK —
JIOOPOCOBECTHBIN TTPUOOPETATEeIb — BIIPaBe MPEIbSIBIAThH
JTOKa3aTeJIbCTBA BHIOBITHSI UMYILIECTBA U3 BIaAeHUS COOCT-
BEHHHKa MO €ro BoJe.

IIpu OTCYTCTBHHM rOCYJAPCTBEHHON perMcTpaniu mpaBo
COOCTBEHHOCTH MCTIA HA MMYLIECTBO MOMIEKHT J0KA3bIBA-
HHUIO C TOMOIIBIO JIIOOBIX MpPEIyCMOTPEHHBIX MPOIECCYATb-
HBIM 3aKOHOJATEJIbCTBOM J0KA3aTEIbCTB, MOATBEPKAAIOIINX
BO3HMKHOBEHHE ITOr0 Mpasa.

BKiloYeHne HeIBIKHMOIO MMYIIECTBA B PEECTp rocy-
JIAPCTBEHHOH WJIM MYHMIMINAJIBHOI COOCTBEHHOCTH (peecTp
TOCYJAAPCTBEHHOTO WM MYHHIMNAJIBHOIO WMYIIECTBAa), a
TaKKe (DAKT HAXOXK/IEHHS ITOr0 UMYIECTBA HA 0ajIaHCe TOro
WM MHOTO I0PHIANYECKOrO JIMIA He SBJISAIOTCA 0eCClopHbIMM
JI0KAa3aTeIbCTBAMH TPaBa COOCTBEHHOCTH WM 3aKOHHOTO
BJIATICHUS.

Tak, HarpuMep, TPU PaCCMOTPEHUU JiejIa 1O UCKY afl-
MUHUCTpallUM MYHUIIMNAIbHOTo odopa3zoBaHus K b. 00 uc-
TpeOOBaHMU KBAPTUPHI U3 UY>KOTO HE3AKOHHOT'O BJIaJICHUS
Cyl TIpU3HaJl YCTAHOBJIEHHBIM IPAaBO MYHUIUITATbLHON
COOCTBEHHOCTH Ha CIIOpDHOE XXWJIO€ TOMEIIeHUe, I0-
CKOJIbKY TaHHO€ OOCTOSATEILCTBO MOATBEPXKIATIOCH COBO-
KYIMHOCTBIO TMPEACTaBICHHBIX MCTLOM I0Ka3aTeJbCTB, a
WMEHHO: pellleHHeM MCTIOJTHUTEIbHOTO KOMUTeTa paiioH-
Horo CoBeTa JermyTaToB Tpyasaiuxcs ot 1963 roma o pac-
MpeneeHuy KXUITUIONIA, TTOCTAHOBJIEHUEM TJIaBbl aji-
MMHUCTpaLu obaactu ot 1995 rona o npueme B MyHULIU-
MAJTBHYI0 COOCTBEHHOCTh OOBEKTOB KIJTAIITHOTO (hOHIA W
KOMMYHAaJIbHO-OBITOBOTO Ha3HAYeHUsI, HaXOAAIIUXCS B
XO3SIMCTBEHHOM BEISHUM aKIMOHEPHOro obiiecTtBa “P”,
aKTOM TpUEMKU-TIepeaaun, BHIMUCKON U3 peectpa. [1pu
3TOM OTCYTCTBHME PETUCTPAIU TIpaBa COOCTBEHHOCTH MY-
HUIIWTIATEHOTO 00pa3oBaHus B EqmHOM rocymapcTBeHHOM
peecTpe MpaB Ha HEABMKMMOE UMYILIECTBO U CIIEIOK C HUM
(manee — EI'PII) cyn mpu3Haia He MMEOLIUM MPaBOBOTO
3HAYCHUSsI, ITOCKOJIBKY B CHITy TII. 1, 2 cT. 6 denepabHOTO
3akoHa ot 21 utonsg 1997 r. Ne 122-dD3 “O rocynmapcTBeH-
HOM perucTpaly TpaB Ha HEABMXKMMOE WMYIIECTBO U
CIEJIOK ¢ HUM” TpaBa Ha HEABMXKMMOE MMYIIECTBO, BO3-
HUKIIIME 10 MOMEHTa BCTYIUIEHUsI B culy faHHoro Pene-
paJIbHOTO 3aKOHAa, TIPU3HAIOTCS IOPUANYECKU NeCTBU-
TEJBHBIMU MPU OTCYTCTBUM MX TOCYIApCTBEHHOM PETHCT-
pauuu, BBeAeHHON Ha3BaHHBbIM DenepasbHBIM 3aKOHOM.
locynapctBeHHast peructpauus TaKux MpaB MPOBOAMTCS
IO XeJIaHUIO WX oOJiamaTesieil.

Ecim xuiioe nomemnienne BbIObUTO W3 BIAAEeHHs MyOmd-
HO-TIPABOBOT0 00Pa30BaHUsI IOMHUMO €r0 BOJIH, COOCTBEHHHK
BIpaBe UCTPEOOBATH €ro U3 YYKOro He3aKOHHOTO BJIaJeHusl,
B TOM YHCJIE€ OT 100POCOBECTHOIO NMPHOOpPETATEIS.

Kak pa3bsicHeHO B 1. 39 COBMECTHOTO ITOCTaHOBJIEHUS
ITnenyma BepxoBHoro Cyna P® u [Tinenyma Briciiero Ap-
outpaxHoro Cyna P® ot 29 anpesns 2010 r. Ne 10/22, no
cMmbicay 1. 1 ¢r. 302 TK P® cobecTBeHHMK BIIpaBe UCTPeOO-
BaTh CBOE MMYIIECTBO M3 Yy>KOTO HE3aKOHHOTO BJIaJCHMS
HE3aBHMCHUMO OT BO3paxkeHHUsI OTBETYMKA O TOM, UTO OH SIB-
JisieTcst TOOPOCOBECTHBIM MPUOOPETATEEM, ECIU TOKAKET
(bakT BBIOBITUST MMYIIIECTBA U3 €0 BIaJCHUS WIM BiIafe-
HMS JIMIA, KOTOPOMY OHO OBLIO TIepelaHO COOCTBEHHM-
KOM, TOMUMO UX BOJIU. B CBSA3U € 3TUM cynaM HEOOXOAUMO
yCTaHaBIMBAaTh HAJIMUME WIM OTCYTCTBUE BOJU COOCTBEH-
HUKa Ha Tiepeaady BiIaJeHUs MHOMY JIUILY.

Ecnu cynom Oynet yctaHoBieHo, uto Poccuiickas ®e-
nepamusi, cyobekt Poccuiickoit ®epepaunu, MyHUIU-
MajbHOe 00pa3oBaHUE B JIMIIE YIIOJHOMOUYEHHOTO OpraHa
HE€ COBEpIlaIv ACVCTBUM, HAIIPABJICHHbBIX HA OTYYXKICHUE
JKUJIOTO TIOMEllleHUsI B COOCTBEHHOCTb IpakIaHUHa (He
MPUHUMAIN yIacTHS B 3aKJIIOYEHUW JOTOBOpa Tepemaayn
JKUAJIOTO TIOMEIIeHUsT B COOCTBEHHOCTh TpaXmaHWHA, He
oOpalaMch ¢ 3asiBJIEHUEM O TOCYIapCTBEHHOM perucrpa-
MM TIpaBa U ApyTue), OAHAKO MPaBO COOCTBEHHOCTH Ha
3TO XUJIOe TTOMelIeHNe OBIIO 3aperMCTPUPOBAHO 3a IpY-
MM JIMIIOM (Hampumep, B pe3yjibTaTe MPEACTABICHHS B
opraH, OCYIIECTBJISTIOIIMI TOCYIAapCTBEHHYIO perucTpa-
LIMIO TIpaB Ha HEABMXKMMOE MMYILECTBO U CHAEIOK C HUM,
(DUKTUBHBIX TOKYMEHTOB WJIM Ha OCHOBaHUU BIOCJIEICT-
BUU OTMEHEHHOTO pellIeHUsI Cyaa), KOTOpoe B HalbHEM-
IIeM TIPOM3BEJIO €0 OTUYXIeHUE, 3TO JAaeT Cyly OCHOBa-
HMSI JUISI BBIBOZIA O TOM, YTO MMYILIECTBO BHIOBLIO U3 BiIafe-
HMST COOCTBEHHHMKA IMOMUMO €ro Bojiu. B Takoii cutyaiuu
KWJIOE TIOMEIEHNE MOXET OBITh UCTPeOOBAHO COOCTBEH-
HMKOM B TOM YHCJI€ M OT JOOPOCOBECTHOTO MpHoOpeTaTe-
JIsl.

Hanpumep, ripy pacCMOTpeHUU Jeya 1o UCKY aerap-
TamMeHTa ropoackoro umyiiectsa K I1. u I11. 06 nctpedona-
HMU UMYIIIECTBA U3 Uy>KOTO HE3aKOHHOTO BJIaJeHMS U BO3-
BpaTe B COOCTBEHHOCTb KBAPTUPHI CYIOM OBLIO YyCTaHOBJIE-
HO, YTO CIIOPHOE XWJIOE TIOMEIlleHNe Ha OCHOBAHUM JOTO-
BOpa Iepenayu npuHamiexano B., ymepiiemy 20 ssHBapst
2014 r. AxkroBasg 3amuch 0 cMepTH B. Obl1a cocTaBieHa
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1 ¢peBpana 2014 r., a 27 mapra 2014 r. B. cHsT ¢ peructpa-
LIMOHHOTO y4YeTa.

ITockosbKy HacJeAHUKOB 10 3aKOHY WM IO 3aBella-
HUI0 y B. He uMesnock, cmopHas KBapTupa B cuily cT. 1151
I'K P® kak BLIMOPOYHOE MMYILIECTBO Tepelia B COOCT-
BEHHOCTh cyObeKTa Poccuiickoit Penepaiiu.

OpnHako Ha OCHOBAaHMM TOAJEIbHBIX JOKYMEHTOB —
JIOBEPEHHOCTH Ha UM M. M JOTOBOpa KYTUTM-TIPOJAXH OT
23 auBaps 2014 r. — mpaBo Ha JaHHYIO KBapTUpPY IPHOO-
pen 1., a 25 ¢eBpans 2014 r. ObLT 3aKJIIOUEH 1OTOBOP KYTI-
JIM-TIPOAaXK CrIopHO# KBapTuphl Mexay L. u I1.

IIpu Takux oOCTOSITENBbCTBAX CYA IMPUILIET K 0O00OCHO-
BaHHOMY BBbIBOZIy O TOM, YTO UMYILIECTBO B BUIE KBAPTUPHI
BBIOBIJIO U3 BIAJCHUSI €T0 COOCTBEHHMKA — ropoja TTOMU-
MO €ro BOJIM B pe3yjibTare npectyiuieHus I1. u M., ocyx-
JIEHHBIX 32 COBEpLIEHWE MOIIEHHUYECTBA, B CBA3U C YEM
UCK 00 MCcTpeOOBaHUM KBAPTUPBI B COOCTBEHHOCTh TOpo/a
TOIJIEXAaJ YIOBIETBOPEHUIO.

B npyrom nene cynom ObUIO YCTaHOBJIEHO, UTO MPABO
COOCTBEHHOCTH Ha XKUJIO€ TTOMEIIeHUE 3apeTUCTPUPOBAHO
3a A., KOTOPBIi IIproOpes1 ero No J0roBopy KyIuiu-Ipoaa-
xu y B. OnHako npaBo Ha OTYYXIEHWE KUJIOTO MoMelle-
HUs1 y B. oTCyTCTBOBaJIO, MOCKOJBKY CyAeOHbIE TOCTAHOB-
JICHUSI, Ha OCHOBaHWM KOTOPHIX 3a B. mpusHaHO TpaBO
COOCTBEHHOCTH Ha XXUJIO€ MOMeIlEHHWE B MOPsSIAKe MpuBa-
TU3ALMU, ObLIM OTMEHEHBI.

IIpu ykazaHHBIX OOCTOSITEJILCTBAX CYId IIPABOMEPHO
MPU3HAJ, YTO CIIOPHBINA 00BEKT HEIBUXKMMOCTH BbIOBLUT U3
BJIAZICHUS COOCTBEHHMKAa — aJMWHUCTPAllUM MYHUIIM-
MMaJbHOTO 00pa30BaHUs — ITOMUMO €TO BOJIM.

O HaIMYMH BOJIM HA BbIOBITHE KBAPTHUPHI M3 BJIAJEHUS
NMyOJIMYHO-TIPABOBOTO 00PA30BAHUSA MOTYT CBUIETEJHCTBO-
BaTh JIEiiCTBHSA, HANPABJICHHbIE HA TEPeNady BJIAJIEHASA WHO-
My JIMIY, B YACTHOCTH, J€CTBHS YIOJTHOMOYEHHOTO OpraHa
My0JMYHO-TIPABOBOr0 00PA30BAHKSA MO NPEIOCTABJIEHUIO KK~
JIOTO TIOMENIEHHS 110 I0TOBOPY CONMATBHOTO HAiiMa, a TaKKe
NOCJIeY0IeMy 3aKJII0YeHHI0 10TOBOPA Tepenayn KWibs B
COOCTBEHHOCTDb TPaKIAHMHA (Jajiee — JIOTOBOP Mepeayn),
JlaxKe ecJiM IS 3TOr0 OTCYTCTBOBAJIM 3aKOHHbIE OCHOBAHHS,
a TAKKe MPEACTABJIEHAE B OPTraH, OCYHIECTBJISIONIMI Tocy-
JAPCTBEHHYIO PETHCTPANMIO MPAB HA HEABIZKAMOE MMYIIECT-
BO U C/IEJIOK C HUM, IOKYMEHTOB JIjisl PETHCTPAIMH Mepexoaa
npaBa cOOCTBEHHOCTH.

JemapTaMeHT XXUJIUIITHON IMOJTUTUKKM OOPATUIICS B CYIT
C UCKOM 00 ucTpeOOoBaHMM KBapTUpPHl M3 BiaageHus JI.,
CChUIasIiCh Ha TO, YUTO CITOPHAst KBapTUpa BbIObLIA U3 Baje-
HUSI TIOMUMO BOJIM COOCTBEHHWKA, UTO TTOATBEPKIACTCS
TIPUTOBOPOM CYJa.

CyIoM YCTaHOBJIEHO, YTO OT MMEHHW COOCTBEHHUKA
KBapTUPHI — TOpoja — AeNapTaMeHTOM KUJIUITHOMN IO~
THKH 23 ceHTsa0pst 2008 r. GbUIM 3aKJIHOUYEHBI JOTOBOP CO-
LIMAJIBHOTO HaiiMa >XUJIOro MOMEIIEHUsI U TOroBOp Mepe-
a9 KBapTUPHI B COOCTBEHHOCTH TpaxknaHuHa K. B ymie
TpeacTaBUTENs 0 ToBepeHHocT M. BriociencTBum maH-
HBII JOTOBOP OBLI MepenaH ISl OCYIIeCTBIeHUs Tocyaap-
CTBEHHOI1 perucTpanuu rnepexojaa mpaBa COOCTBEHHOCTH,
TIPY 3TOM B 3asIBIICHUU TIPEICTABUTEIIS IeTTapTaMeHTa yKa-
3BIBAJIOCh, YTO JOKYMEHTHI, TIPEACTaBICHHBIC JJIST TIPOBE-
JIEHMST TOCYapCTBEHHON perncTpaluyu, U CBeACHUs, yKa-
3aHHbIE B 3asIBJICHUU, SIBJISIIOTCSI TOCTOBEPHBIMMU.

2 nexabpst 2008 r. 3aperucTPUPOBAHO MPABO COOCTBEH-
HOCTM M. Ha CIIOpHYIO KBapTUPY Ha OCHOBAaHUU JOTOBOpA
Kyruii-nipogaxu mexnay K. u M.

29 ampens 2009 r. 3aperucTpyMpoBaH Iepexol IMpapa
COOCTBEHHOCTH Ha MaHHYIO KBapTupy K JI. Ha OCHOBaHUU
JIOTOBOpa KYIUIA-IIPOIAXKH, 3aKJII04eHHOTro Mexkxay M. u JI.

IIpu 3TOM cyn ycTaHOBWJI, YTO JOBepPEHHOCTh M. He
BBIIaBaJIach U He MOTJIa OBITh BbIIaHa, MTOCKOJILKY K. ymep
2 aBrycta 2007 T., B CBS3U C UM CYI, C yYETOM MOJIOKEHMI
ct. 168 'K P®, mpuriien K 000CHOBAaHHOMY BBIBOJY O HU-
YTOKHOCTH JOBEPEHHOCTH, JOTOBOPA Mepenadn KBapTUPBI
B cobctBeHHOCTh K., a Takke moroBopa KyILIM-ITPOIdaKK
mexny K. u M.
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BwmecTte ¢ TeM cya mnpuiiien K BbIBOAY, YTO YITOJTHOMO-
YeHHbIE COOCTBEHHUKOM OpraHbl MMEJHU BO3MOXKHOCTb
MPOBECTU MPOBEPKY MpPeNCcTaBlIeHHbIX M. TOKYMEHTOB ISt
3aKJIIOYEHUs JOTOBOpa COLIMAJIBHOTO HaiiMa M IOroBopa
nepegayu Ha MpeaMeT UX JOCTOBEPHOCTU, OHAKO He Mpo-
SIBUJIM JOJKHOM OCMOTPUTEIBLHOCTH, HECMOTPSI Ha TO, YTO
CBUIETEIBCTBO 0 cMepTH K., a TakKe KITI0Yr OT KBapTUPbI
emre B 2007 romy ObLIM TIepeaaHbl POACTBEHHUKAMM YMEP-
wero B JIE3 o MecTy ee HaxoxaeHusl. 3aKJIIOUYMB TIOTOBOP
HaliMa, OroBOp Tepenayu, MpeacTaBUB JOKYMEHTHI IS
MPOBEIEHUST TOCYIApPCTBEHHOM perucTpaluunu, yIoJHOMO-
YEHHBI COOCTBEHHUKOM KUJIOTO TTOMELLEHUsI OpraH Bbl-
pa3wi ot Jiviia COOCTBEHHUKA BOJIIO HA Mepeaavyy ClOpHO
KBapTHUPHI.

HoxazaTeabCcTB HenoOpocoBecTHOCTU JI., MpuodpeT-
1Iero KBapTUpy Mo BO3ME3AHOMY JOTOBODY, MpeAcTaBie-
HO He ObLT10. KpoMe Toro, Hallli CBO€ IOATBEPXKIEHUE
noBobl JI. 0 TOM, YTO OH HE 3HaJI U He IOJIKEH ObLI 3HATh
00 orcyTcTBUM Y M. mpaBa OTUYXIaTb XXKUJI0€ ITOMEIle-
HUE, TTOCKOJIbKY MpaBo cOOCTBEHHOCTH M. ObLIO 3aperu-
crpupoBaHo B EI'PII nipu oTcyTcTBUM KaKux-11u00 orpa-
HUYEeHMI Win oOpeMeHeHuil. B opraH, ocyluecTBsIO-
U perucTpalyio MpaB Ha HEIBUKUMOE UMYILIECTBO U
CIeJI0K ¢ HUM, M. Oblia pejicTaBeHa BbINUCKA U3 IOMO-
BOI KHUTH, U3 KOTOPOU CJIe0BajI0, YTO B CIIOPHOM KBap-
TUPE HUKTO HE MPOXMBAET U HE COCTOUT HAa PETUCTpallU-
OHHOM yueTe, a TpexxHuii cooctBeHHUK K. B 2009 romy
BBIMMCAH U3 KBAPTUPHI IO €T0 3as1BJICHUI0. AHAJIOTUYHBIE
CBeJIcHMS OBLTM TOJYYeHBI CymoM U3 yrpaBieHus Peme-
pajJbHOM MUTPALIMOHHOW CiyX0bl. Jlo mpuoOpeTeHwust
KBapTUpa UM OCMaTpUBajIach, B KBAPTUPE HUKTO HE MPO-
KUBaJL.

IIpu Takux oOGCTOSATENBCTBAX CYA OOOCHOBAHHO OTKa-
3aj1 B UCTPeOOBAHNYU KBAPTUPHL OT JOOPOCOBECTHOTO IIPH-
obpeTtaTensi.

ITo cnopam 006 HCTpeOOBAHNHM KBAPTUPHI U3 YYKOTO HE3a-
KOHHOTO BJIaJleHHs1 00S3aHHOCTh JOKa3bIBAHUS HEI00POCOo-
BECTHOCTH NpHOOpeTaTe/s BO3JIaraeTcs Ha MCTIA.

CormacHo 1. 5 ¢T. 10 TK P®D 106pocoBecTHOCTD yyacT-
HMKOB I'paXIaHCKHX MPaBOOTHOLIEHUI U Pa3yMHOCTb MX
JNEMACTBUI MPEANoaaratoTcs.

B 10 ke Bpemsi, Kak pa3bsCHEHO B M. 38 COBMECTHOTO
nocraHoBneHus [lnenyma BepxosHoro Cyma P® u Ilie-
HyMma Briciero Apoutpaxknoro Cyma P® or 29 ampenst
2010 r. Ne 10/22, OTBETUMK MOXKET ObITh MPU3HAH 100PO-
COBECTHBIM TpHUOOpeTaTesieM MMYIIECTBA TPU YCIOBUH,
€C/IM cliesiKa, MO KOTOPOil OH MpUOOpes BiajeHue Crop-
HBIM MMYILIECTBOM, OTBEYAET MPU3HAKAM JAeCTBUTEIbHOM
C/IEJIKU BO BCEM, 32 UCKJIIOYEHUEM TOTO, YTO OHA COBEpIIIe-
Ha HeyNpaBOMOYEHHBIM OTUYKIATEeJIeM.

CoOCTBEHHUK BIIPaBe€ OIPOBEPTHYTb BO3paKeHUE
npuodpeTaTessi 0 ero J100pOCOBECTHOCTH, NOKa3aB, UTO
IpU COBEPILIEHUM CHEIKU IpuoOpeTaresb MOKEH ObLI
YCOMHUTBCSI B TIpaBe IMpOoAaBlia Ha OTYYXICHHE MMYIIE-
CTBa.

O HegoOPOCOBECTHOCTU IpUOOpETaTesisi MOTYT CBUIE-
TEJIbCTBOBATb OOCTOSITEILCTBA, TTOATBEPKAAIOIIME, UYTO OH
3HAJ WIK TIPU TIPOSIBICHUN Pa3yMHOM OCMOTPUTETHHOCTU
JIOJDKEH OBLT 3HaTh O MPUOOPETEHUM MMYIIIECTBA Yy JIMLIA,
He MMEBILIEro MpaBa ero oTyyxaath. Tak, cyiaMmu mpu3Ha-
I0TCST pa3yMHBIMU M OCMOTPUTETbHBIMU IEWCTBUSI, CBUIC-
TeJbCTBYIOIIME OO0 O3HAKOMJIEHWU CO CBEAEHUSIMU U3
EI'PII, noarBepxnaolyMu IIpaBo COOCTBEHHOCTH JIMIIA,
OTUYXJAIOLIETO XXKUJI0e TTOMEILIEHUE, BbISICHEHUE HaTUuMsl
oOpeMeHeHM 1, B TOM YMCJie TTpaBaMy TOJIb30BaHUS JIMII,
COXPaHSIOLIMX MPABO MOJIb30BAHUS KUJIbIM ITOMEILIEHUEM,
HEeMOCPENCTBEHHBI OCMOTP XKUJIOTO TTOMEILEHUSsI, IPU00-
peTeHMe ero 1o LeHe, TPUOIMKEHHON K PhIHOYHOM CTOM-
MOCTH.

Hanpumep, cynom npu paccMOTpeHMU Iejia ObLIO yC-
TAHOBJIEHO, YTO Ha OCHOBAaHWM JOTOBOpA Mepefadu Crop-
Hasl KBapTupa npuHamiexana 111.



21 uronst 2014 r. ObLI 3aperuCTPUPOBAH TOTOBOP KyIl-
nu-niponaxu kBaptupbl Mexay L. u A., a 30 utosist Toro xe
roma — Mexny A. n H.

N3 noroBopa Kyri-npojaaxu, 3aKJI04eHHOTO MEXIy
A.u H., cienosaio, 4To MoKymnaTejb KBApTUPY OCMOTpea,
03HaKOMMJIACh C €€ KaYyeCTBEHHBIMU XapaKTePUCTUKAMMU,
MPETeH3WII K COCTOSTHUIO KBapTUpBI He mmena. Kpome
TOro, B AOTOBOpe ObUIO YKa3aHO, YTO, CO CJIOB MPOJABLIA
A., HAa MOMEHT 3aKJIIOUEHUsI TOrOBOpa B KBapTUPE 3aperu-
CTPUPOBAH €€ NMpexXHUil coocTBeHHUK L., KoTophIil 00sI-
3yeTcsl CHSIThCSI C PErMCTPAllMOHHOTO yyeTa 0 perucrpa-
LIMM CICJIKU.

Mexny tem 2 ceHtsaopsa 2014 r. B mJaHHOIT KBapTHUpe
obu1 0O0HapyxeH Tpyn 1. ¢ mpusHakamMu MyMHUKALIUN,
YTO CBUAETENbCTBOBAJO 0 cMepTu L. 3amonro no 3akio-
yeHus poroBopa mexay A. u H., a Takxke 1o perucrtpauuu
oroeopa Kyru-tnpogaxu Mexay 1. u A.

'YkazaHHOe 00CTOSITEILCTBO JOKHO OBLIO OBIThH YCTa-
HOBJICHO MpuoOpeTaTesieM KBapTupbl H. B ciiyuae mposiB-
JIEHUsI pa3yMHON OCMOTPUTEJIbHOCTH, ofxHaKo H. rnpuo6-
PETeHHYI0 KBapTUPY HU JI0 3aKJIIOUEHUSI CIENKU, HU MTOCIIe
perucTpaumuy IpaBa COOCTBEHHOCTH (DaKTUUYECKM HE OC-
MaTpuBaia, He 03a00TUIaCh BBIICHEHHEM BOIIPOCca, KTO B
KBapTUpe peajbHO MPOXKWBACT, B CBA3M C YeM CYI COTjia-
CUJICS C AOBOAAMM MPEACTABUTENSI AIMUHUCTPALIUM MyHU -
LMNAJIBHOTO 00pa30BaHUs O HENOOPOCOBECTHOCTU MPUOO-
perarens H.

B npyrom nene cya npusHaia 000CHOBAaHHBIMU JOBOABI
HCTLA 0 HegoOpocoBecTHOCTU ITpuobperatens L., orme-
TUB, YTO TIOKYIaTeJb CBEACHUSIMM O HAJIUUMUM 3alUCU B
ETPIT o npaBe cOOCTBEHHOCTH OTUYyXAaTeJsl UMYIIECTBa
He pacriojiarajl, pa3yMHbIX Mep JUIsl BbISICHEHUS] PaBOMO-
Yuii MpojaBlla Ha OTYYXXAEHUE XWJIOrO INMOMEIIeHUs] He
MPUHUMAJ, C PaBOYCTaHABIMBAIOIIMMU JOKYMEHTAMU Ha
KBapTUpy He 3HAKOMWJICSI, OCHOBAHUWSI BO3HUKHOBEHMSI
MpaBa y MpojiaBlia Ha KBapTUPY HE BBISICHSII, YCJIOBUS 10-
roBopa Kyrli-NpoJaxu ¢ MPOIaBLIOM He 00CYXall, B €ro
COCTaBJIEHUM HE YyYacTBOBaJ, HEMOCPEACTBEHHbBIN OCMOTP
MPHUOOPETAEMOTO UMYILECTBA HE OCYILIECTBIS.

IIpaBo ucTpeOOBATH MMYILIECTBO U3 YYKOTO HE3AKOHHOTO
BJIAJIEHHs1 MPHHANJIEKAT HE TOJBKO COOCTBEHHHKY KHJIOTO
NoMelleHNsl, HO U JIMILY, BJIajielouieMy MMYIIIeCTBOM 10 OCHO-
BAHUIO, TMPEIYCMOTPEHHOMY 3aKOHOM MM JOrOBOPOM
(cr.ct. 301, 302, 305 T'K PD).

B cootBetctBHU co cT. 305 'K P® mpasa, mpenycMoT-
peHHble cT.cT. 301—304 ykazanHoro Konekca, mpuHamie-
XaT TakXke JIMIY, XOTS U He SBISIOIIEeMYCs COOCTBEHHU-
KOM, HO BJIQJICIOLLIEMY MMYILIECTBOM Ha IpaBe MOXU3HEH-
HOTO HACJIEAyeMOTO BJIAJIEHMSI, XO3SIHCTBEHHOTO BEICHUS,
OIepaTUBHOTO YMpaBJICHUS JUOO0 1O MHOMY OCHOBAaHUIO,
MPEeAyCMOTPEHHOMY 3aKOHOM WJIM TOTOBOPOM. DTO JIUIIO
MMEET MPABO Ha 3alLUTY €ro BJaACHUS TaKXe MPOTUB CO0-
CTBEHHMKA.

Takum obOpa3oM, IpaBo MCTpeOOBATh MMYIIECTBO U3
YYXKOTO HE3aKOHHOIO BJIaJICHUSI MIPEJOCTaBIEHO, B 4acT-
HOCTHM, HAaHMMATEJISIM XWIbIX IOMEIICHUI 10 J0roBopaM
COLIMAJIbHOTO Haiima.

IIpu paccMorpenun gena mo ucky K. Kk nemapraMeHTy
WMYILIECTBEHHbIX OTHOLUEHUI aIMWHUCTpPAllMKU Tropoja,
B., H., I1. 06 ucrpeboBaHnM MMYIIECTBA U3 UyKOTO He3a-
KOHHOTO BJIaICHUSI, MCKY JierlapTaMeHTa UMYIIECTBEHHBIX
OTHOIIIEHU# anMUHUCTpaluu oonactu K B., H., I1. o nmpu-
3HAaHUMU JOTOBOPOB HEACHUCTBUTEIBbHBIMU, UCTPEOOBAHUU
UMYIIECTBA U3 UYKOTO HE3aKOHHOTO BJIAJICHUS CYJIOM yC-
TaHOBJICHO CJIEAYIOLLEe.

Ha ocHoBaHUM TONENBHBIX CBUAETEIBCTBA O CMEPTU
kBaptupocheMinuka K., cBumeTenbcTBa O mpaBe Ha Ha-
CJIEICTBO, PELIEHUSI Cy/la TTPAaBO COOCTBEHHOCTU Ha CITOpP-
HYIO KBapTUpy OBLIO 3aperucTpupoBaHo 3a B., Bmociaeact-
BUU TMpou3Bealiero ee oruyxaenue I1., a ToT, B cBoto oye-
pens, — H.

ITpu aToM ycTaHoBneHo, uTto H., 3a KoTOpBIM 3aperu-
CTPHMPOBAHO MPaBO COOCTBEHHOCTU Ha KBAPTHUPY, SIBJISIETCS
WHBAJIUOM BTOPOM TPYIIIbI, MPOXUBAET B ICUXOHEBPOJIO-

rMYECKOM MHTEpHaTe, M3 KOTOPOro B IMEPUOJ], OTHOCS-
IIUAKCS K 3aKTI0YEHUIO CHIEJKU U TIPEACTaBICHUIO JTOKY-
MEHTOB Ha roCylapCTBEHHYIO PETMCTPAIIMIO, HEe BbIE3XKall,
JIEHEXKHBIX CPEICTB MO AO0TOBOPY KYILUIM-TIPONAXKU HE YII-
JlaynBail. Takxke cyl OTMETHJI, UTO BO BJIaJIiEHUE CITOPHOW
kBapTtupoii H. He BcTymas, He BceJisicsl B Hee, He UCION-
HST 00SI3aHHOCTM COOCTBEHHMKA IO COAEPXKAHMIO IIPH-
HaJJIexaliero eMmy umMyiiectna. JIuio, ¢hakTH4ecku 3aBia-
JIEBILIEE CIIOPHOU KBAPTUPOU U TIPOU3BEMALLIECE 3aAMEHY JIBE-
PHY ¥ 3aMKOB, B X0JI¢ Cy/IeOHOTO pa30oupaTe/ibCTBa yCTAHOB-
JIEHO He ObLIO.

IIpu Takux oOCTOSITENbCTBAX CYA MPUHSI 000OCHOBAH-
HOE pellieHWe O BO3BpallleHUU KBAPTHUPbI B MYHULIMNAIb-
HyI0 COOCTBEHHOCTb U BO BJIaJicHUE HaHUMATeJsl KBapTh-
pHI IO OTOBOPY colianbHoro Haitma K., ykasas, uro mpa-
BO UCTPeOOBATh UMYILIECTBO U3 YY>KOTO HE3aKOHHOTO BJIa-
NIEHUs] TIPUHAIEKUT HE TOJbKO COOCTBEHHUKY XKWJIOTO
MOMEUIEHUSI, HO U JIULY, SIBJISIOLIEMYCSl €r0 3aKOHHBIM
BJIaIeJIbLIEM, B TOM YHUCJIe HAHUMATEJIO MO0 JOTOBOPY CO-
nmranbHoro HaitMma (cr.ct. 301, 302, 305 TK PD).

K uckam 00 ucTpedoBaHnM HeIBHXKMMOr0 MIMYLIECTBA U3
Yy>KOr0 HE3aKOHHOTO BJIaJIeHUs] MPUMEHSeTCs OOLMii CPOK
HCKOBOM JABHOCTH, WCYMCJISAEMBId CO THA, KOraa myo,md-
HO-TIPaBOBOE 00pa30BaHue B JIMIIE YIOJTHOMOYEHHBIX OPraHOB
Y3HAJIO WJIH 10JDKHO OBLIO Y3HATH 0 HAPYIIEHHH CBOETO NMpaBa
H 0 TOM, KTO fABJISETCS HAMJIEXKAIIMM OTBETYMKOM IO HCKY O
3amute 3Toro mpaea (cr. 200 I'K P®D).

B cuny 1. 1 cr. 196 'K P® 0011t CpoK MCKOBOIA 1aB-
HOCTH COCTAaBJISIET TPM TOJA CO ITHSI, OTIPEIEISIEMOTO B CO-
otBeTcTBUM co cT. 200 manHoro Koxaekca.

CornacHo 11. 1 ¢1. 200 'K P®, ecniu 3akoHOM He ycTa-
HOBJIEHO MHOE, TeUeHNEe CPOKa UCKOBOM TaBHOCTU HAUU-
HaeTcs co AHs, KOrJa JIUIO y3HAJO WU AOJKHO ObLIO
y3HaTh O HapyIlIEHUN CBOETO MpaBa U O TOM, KTO SBJISIET-
¢ HamjieXallluM OTBETYMKOM IO MCKY O 3alllMTe 3TOTO
npasa.

[TockoabKy MpaBo COOCTBEHHOCTH U IPyTHUE BELIIHbIE
MpaBa Ha HEABMXUMOE MMYILIECTBO MOJjexaT rocyaap-
crBeHHO# peructpauuu B EI'PI1 opranamu, ocyiecTB-
JISTIOIIMMHA TOCYAaPCTBEHHYIO PETMCTPALIMIO ITpaB Ha He-
IBUKUMOCTh M CHEJIOK C Heil, TedeHUue CpoKa MCKOBOM
JIAaBHOCTH T10 TAKUM MCKaM HauYMHAETCS He TTO3IHee THS,
KOTJa JIUII0 Y3HAJIO WJIU JOJIKHO ObLIO y3HATh O COOTBET-
crByrouleii 3anucu B ETPIT (1. 57 coBMecTHOro mocra-
HoBleHus Ilnenyma BepxoBHoro Cyna P® u Ilnenyma
Boiciiero Apourpaxsoro Cynga P® ot 29 anpens 2010 r.
Ne 10/22).

BMmecte ¢ TeMm, MOCKOJbKY cama Mo cebe 3amuch B
ETI'PII o mpaBe unu oOpeMeHEHUN HEABUXKMMOIO MMYIIEe-
CTBa HE O3HAYaeT, YTO MMEHHO CO JHS €€ BHEeCEHHUs B
ET'PII nuuo 3Ha10 WM JOJKHO OBLIO 3HATh O Hapylle-
HUU TIpaBa, MOCTOJbKY MOMEHT Hayaja Te4eHUsI CpoKa
MCKOBOI TaBHOCTH IO 3asIBJIEHHBIM TPeOOBaHUSM MOXET
OTPENEeNSATbCSI UCXONd M3 OOCTOSITEJIbCTB KOHKPETHOTO
Jiesna, HampuMep, o IHs, Koraa myonyHo-paBoBoe 00-
pazoBaHME B JIMIE YMOJHOMOYEHHBIX OPraHOB Y3HAJO
WY JOJKHO OBUTO Y3HATH O Mepeaaye MMYIIECTBa APyro-
MY JIITY WJIM O COBEPILIEHUHU TEUCTBUI, CBUICTEIbCTBYIO-
KX 00 MCIOJb30BAHUM APYTUM JIMIIOM CIIOPHOTO MMY-
mectBa (1. 4 mocraHosneHus [Tnenyma BepxoBHoro Cyna
P® ot 29 centsi6ps 2015 r. Ne 43 “O HEKOTOpPBIX BOMPO-
cax, CBSI3aHHBIX C MPUMEHEHUEM HOpM [ paxaaHCKOro
konekca Poccuiickoit depepaunun 006 MCKOBOM AaBHO-
ctn’”).

IIpn 3TOM HEOOXOAMMO YYUTHIBATh, YTO IO CMBICITY
ct. 201 TK P® mepexon mpaB B MOPSAKE CUHTYISIPHOTO
MpaBoNpeeMcTBa, B TOM 4HUC/Ie MPU Mepexolne MpaBa Ha
O00BEKT HENBUXKMMOTO UMYIIIECTBA, & TAKXKe Mepeaaya Mmoj-
HOMOYMIT OMHOTO OpraHa Imy0JIMYHO-IIPaBOBOIO 00pa3oBa-
HMS IPYrOMY OpraHy He BJIMSIIOT Ha Hayaio TeYeHUs CpoKa
HMCKOBOM MaBHOCTHU U MOPSIIOK €T0 UCUMCIICHUSI.

Tak, HanpuMep, aAMUHKUCTPALKA TOpoAa ObIJIO OTKa-
3aHO B YJIOBJIETBOPEHUU HUCKA 00 UCTPEOOBAHUU KUJIOTO
roMelleH s U3 BiaaneHus JI. B CBSI3U ¢ MPOITyCKOM CpoKa
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UCcKOBOI maBHocTU. Cyn MpUIeN K BBIBOAY, UTO O Hapy-
IIEHWM CBOETO TMpaBa agMUHUCTPALMS MYHUILIMTIAJIBHOTO
00pa3oBaHusl y3Hasa He mo3aHee ceHTsA0pst 2009 r., Korna
Oblia MpUBJIeYeHa K YYaCTUIO B Jiejie B KaUeCTBE TPEThEro
JIMIIA TI0 CTIOPY MEXKIY OTKPBITBIM aKIIMOHEPHBIM OOIIIeCT-
BOM U OOIIECTBOM C OTpaHWYEHHOI OTBETCTBEHHOCTHIO B
OTHOILIEHUU CIIOPHOIN KBapTUPbI, OJAHAKO B CYI C UCKOM
obpaTtuiiach ToabKo B utoHe 2013 1. [1pu 3ToM cyn 060cHO-
BaHHO OTMETWJI, YTO UCKOBAsI IaBHOCTb O UCKY 00 UCTpe-
0OBaHMM MMYILIECTBA U3 YYXKOTO HE3aKOHHOTO BJIaJECHUS
TpY CMEHe BJIaiesTblla 3TOTO MMYILECTBA HE HAUYMHAET TeUb
3aHOBO.

B npyrom nene cynoM ObLIO YCTAaHOBJIEHO, YTO CITOpP-
HOEe XWIoe TMOoMellleHUe HaXOAWJI0Ch B MyHULIMMATbHOM
COOCTBEHHOCTH, OJHAKO IIPaBO COOCTBEHHOCTH Ha UMY-
1ecTBo He ObL10 3apeructpupoBano B ET'PII. C., mpoxu-
BaBllIasi B JaHHOM XXUJIOM MOMEIIIEHUU Ha OCHOBaHUU J10-
roBopa colMaJbHOIo Halima, ymepisa B ssHBape 2011 r.

25 Hos10ps1 2013 1. HA OCHOBAHUM ITOIEIHHBIX JOKY-
MEHTOB (IOroBOpa Iepenayn KBapTUpbl B COOCTBEHHOCTD
B. ot 19 aBrycta 1994 r., noroBopa napenust kBaptupbl C.
ot uMeHu b. ot 9 aBrycra 1996 r., moroBopa KyIuii-Ipoaa-
xu mexny C. u 0. ot 19 Hos16pst 2013 1.) ObL1a OCYIIECTB-
JIeHa TOoCylapCTBeHHasl pervcrpauus npasa . Ha crop-
HYIO KBapTHUDYy.

6 nexabps 2013 r. mexay . 1 M. 3aKjIr04eH JTOrOBOpP
KYTUIM-TIPOAAXHU CITIOPHOTO XKUJIOTO MOMEIIEHMSI, 3aperu-
crpupoBaHHblii B ET'PIT 12 nexa0pst 2013 1.

21 guBapsg 2014 r. B opraH, OCyILUECTBJISIOLINI TOCy-
JAapCTBEHHYIO PETUCTPALIMIO TTPaB Ha HEIBMXKUMOE UMY-
1IECTBO M CHEJIOK C HUM, OBbLJT MpEeJCTaBIeH 10rOBOp KyI-
JIM-TIpolaxu KBapTupel Mexny M. u I1., ogHako repexon
mpaBa COOCTBEHHOCTU He ObLI 3aperuCTPUPOBAH B CBSI3U C
HaJIOXXEHUEM cyleOHOro apecra.

C y4eTOM KOHKPETHBIX 00CTOSITEIBCTB Je/Ia, B YaCTHO-
CTH TOTO, YTO aAMUHUCTPALIMSI MYHUIIUMTIATLHOTO 00pa3o-
BaHUSI MPOAOJIKAIa OCYIIECTBIIATh MpaBa COOCTBEHHHUKA,
MMPUHUMAJIa MePhI TI0 MPEIOCTaBICHUIO KBAPTUPHI JIMIIAM,
HYXXAAIOIIMMCSI B KWUJIOM TOMeEILEeHUM, obpauiajach B
2013 romy B cya C MCKOM O 3alllMTe HapyILIeHHOTo IpaBa K
JINIIaM, CAMOBOJIBHO BCEJIMBIIMMCS B JXKUJIO€ TIOMEILIEHME,
CyJ TIpUIIIE]T K BBIBOY, UTO O HAPYILIEHUU CBOETO MpaBa U O
BBHIOBITUM MMYILIECTBA M3 BJIAACHUS aAMUHUCTpAlUs He
MoOTJIa y3HaTh paHee 25 Hos0pst 2013 1., T.e. paHee peTucT-
paluu mpaBa COOCTBEHHOCTH Ha XXuJjioe nmomelieHue 3a 1.,
U CPOK MCKOBO JaBHOCTH NP 0OpallleHU! B CYJI B SIHBape
2014 r. npomyiieH He ObLI.

B npyrom nese B mae 2014 r. anMUHUCTpAIIUSI MyHULI -
MajibHOTO 00pa3oBaHUsI OOpaTWiIach B cyl ¢ MCKOM K Y.,
X., I'., M., K. o npusHaHUU HeAeHACTBUTEIbHBIMU 10TOBO-
POB KyTUTH-TIPOAKU KBapTUPHI, MPU3HAHUY TIpaBa coOCT-
BEHHOCTH, 00 MCTPeOGOBAaHUM XKWJIOTO MOMEILEHHS U3 He-
3aKOHHOTO BJIaJIeHMsI, O BbICEJIEHUU 0€3 MpeaoCTaBIeHUs
JIPYTOTO KUJIOTO TTOMEILEHUSI.

CynoMm ycraHoBieHo, 4To Il. sBistmach cOOCTBEHHM-
KOM 3XUJIOTO TIOMEIeHUs] Ha OCHOBaHUM JIOTOBOpa Tepe-
nmaun. 14 mag 2010 r. I1. ymepna, 16 utons 2010 r. cHsTa ¢
peructpaunoHHoro ydera. CorjiacHo akty or 18 mas
2010 r. cmopHast KBapTvpa Oblja 3aKphITa.

ITockonbky HacnenHUKoB nocie cMmepTtu I1. He ume-
JIOCh, JAaHHOE XWIoe nomeleHue B cuiy cr. 1151 TK P®
Meperuio B COOCTBEHHOCTh MYHMITUIIATLHOTO OOpa3oBa-
HUST KaK BBIMOPOYHOE MMYIIECTBO.

Onnako 6 nros 2010 1. o JOroBOpy KYILIU-IIPOJAXKH,
3aKJII0YEeHHOMY OT uMeHHU I1. HeycTaHOBJIEHHBIM JIULIOM,
KBapTupa O6buta mpomana 4.

5 aBrycra 2010 r. 66U1a 3aK/TI0YEH JOTOBOP KYIUIM-TIPO-
JIaxkKu JAaHHOTO HeJBMXKMMOTro nMyinectsa Mexny 4. u X., a
9 Hos16pst 2010 r. — mexay X. u T

2 centsops 2011 r. I'. mo moroBopy KyILIH-IIPOIAKK
Mpojaasl yKa3aHHYO KBapTupy M.

Paspeniast 3asBIieHIEe OTBETYMKOB O TIPOITYCKE UCTIIOM
CpOKa MCKOBOI TaBHOCTH Y OTIPENEIsisi MOMEHT Havasla Te-
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YEHUsI CpOKa MCKOBOI TaBHOCTH, CyJl 0O0OCHOBAaHHO HMCXO-
JIAJT U3 CIEAYIOIINX 00CTOSITENIbCTB.

20 mag 2010 r. B aAMMHUCTPALIMIO MyHULIUTTAIBHOTO
paiioHa noctynuio coobuenne OO0 “IIpousBoacTBeH-
HOE XWJINIIHOE PEeMOHTHO-3KCIUTyaTallMOHHOE O0benu-
HeHue” 0 TOM, YTO B CIIOpHOI KBapTupe mpoxuana I1.,
koTopas ymepJja B Mae 2010 r., kBapTupa 3akpbita. O6 yka-
3aHHBIX 00CTOSITENILCTBAX AIMUHUCTPAlIMs palioHa MocTa-
BWJIa B U3BECTHOCTh aIMUHUCTPAIIMIO TOPOJA.

1 Hos16ps 2010 . agMUHMCTpaLMs TOpoaa oopaTUIach
B OpraH, OCYLIECTBJSIOIINI TOCyaapCTBEHHYIO PErucTpa-
LIMIO TTPaB Ha HEABUKMMOE UMYIIECTBO U CIEJIOK C HUM, 3a
MOJyYeHUEeM CBEIeHUM O TNPUHAIJICXKHOCTH CIIOPHOM
KBapTUPHl M Oblla MPOMH(GOPMUPOBAHA O HAXOXIECHUU
KBapTUPbl B COOCTBEHHOCTU X.

Takum o6pa3om, y3HaB B HossOpe 2010 r. o TOM, 4TO
cropHast kBapTupa 6 utonst 2010 r. He3aKOHHO ITpUOGpeTe-
Ha Y. y 1mia, KoTopoe cOOCTBEHHUKOM CITOPHOM KBapTH-
DBl He SIBJISIIIOCH, a 3aTeM MpojaaHa X., aiMUHUCTpAllUsI To-
poJia CBOEBPEMEHHO He MpeanpuHsiIa KaKux-JIu0o nencr-
BUI IS 3aIIUTHI CBOETO HAPYIIIEHHOTO IpaBa W CBOUM
0e3neiicTBUEM CITOCOOCTBOBAJIa COBEPIICHUIO B HalbHEl-
LLIEM CIIEJIOK IT0 MPUOOPETeHUIO CIIOPHOM KBapTUPKI 100-
POCOBECTHBIMU TTPUOOPETATENSIMU.

IIpu Takux 0OCTOSATELCTBAX CYII MPUILIET K TTPaBUITb-
HOMY BBIBOJY O TOM, YTO 3a 3alllUTOI CBOETO TpaBa MCTEILL
obOpaTuiics ¢ MPOMYCKOM CpoKa MCKOBOM 1aBHOCTH, yCTa-
HOBJIeHHOTO 1II. 1 ¢T. 196 'K PO®.

B cnenytoieM nenre mpu pacCMOTPEHUU Jejia IO UCKY
JieTTapTaMeHTa MMYIIECTBEHHBIX OTHOINEHUN agIMUHMCT-
pauuu ropoaa K . 06 ucrpeboBaHuM umMyliecTsa y 100po-
COBECTHOTO IpruoOpeTaresis, O BO3JTOXECHUN 0013aHHOCTU
nepenaTh XUaoe MnoMeleHre, 00 UCKIIOYEHUU 3aMUCH O
rocy1apCTBEHHOM perucTpalvu rnpaBa, OTBETYUKOM ObLIO
3a51BJIEHO O MPOITYCKEe CPOKA MCKOBOM JaBHOCTH.

CynoM yCTaHOBJIEHO, YTO HaHUMAaTeJeM CIIOPHOTO
xuioro nomemeHust I'. 18 utonsg 2008 r. Obuta BhimaHa
noBepeHHoOCTh Ha uMs K. ¢ mpaBom odopmiieHust 10Ky-
MEHTOB M TPEJCTABIEHNIO NHTEPECOB MO 3aKIIOUYESHUIO
JIoroBopa 0e3BO3ME3MHON TMepemauyn XXUJIOoTO MoMelle-
HUS B COOCTBEHHOCTD, ofHako 9 aBrycra 2008 r. I'. ckoH-
yajach.

HecMmotpst Ha 310, 19 okTs0ps 2009 r. K., neiictBys oT
nMeHH [., 3aKmoumia ¢ MyHUIIUITAIbHBIM 00pa3oBaHUEM
JIOTOBOP colLIMaJbHOTO Halima, a 20 oxtsa6pst 2009 r. — mo-
TOBOp Mepeaayu.

15 sauBaps 2010 r. nenapTaMeHT XXWIMILIHOM IMOJIUTUKI
aIMUHUCTPAIlMM MYHUILIMTIATBHOTO 00Opa30BaHMS ObLT
YBEJIOMJIEH rOCY/1IapCTBEHHBIM PETMCTPATOPOM 00 OTKa3e B
TrOCyIapCTBEHHOM PErucTpaluu mpasa coocTBeHHOCTH I
Ha CITIOPHYIO KBapTUPY, MMOCKOJBKY I'. yMepiia 10 3aKioue-
HUSI YKa3aHHBIX IOTOBOPOB U J1I0 O0palleHUS C 3asiBJIEHUEM
0 peTMCTpalvy MpaBa ee COOCTBEHHOCTH Ha XXUJIOE TTOMe-
HIeHUE.

BriocieacTBMM Ha OCHOBAaHUM TOAMCIBHBIX JOKYMEH-
TOB MPaBO COOCTBEHHOCTU Ha JAHHYIO KBapTUPY ObLIO 3a-
peructpupoBaHo 3a Ill., mpousBenlIUM ee OTUYyXIACHUE
I1., a mocaenHuit, B CBOIO ouepenb, IIpoaaa KBapTUpy J100-
pocoBecTHOMY ITpuobpeTaTenio /1.

Cyn npuiies K BEIBOLY O TOM, YTO 0 cMepTH [., Topou-
HOCTH JIOTOBOpa COLIMAJIbBHOTO HaiiMa U JOoroBopa Iepena-
YU, a TAKXKE O TOM, YTO Mepexo/l MpaBa COOCTBEHHOCTU MY-
HMIIUITAJTLHOTO 00pa3oBaHUsI Ha NAaHHYIO KBapTUpy HeE
OCYILECTBJIEH, B KBAPTUPE OTCYTCTBYIOT JIMIIA, COXPaHSIIO-
1IMe MpaBo MPOXUBAHUSI, COOCTBEHHUK MMYIECTBA ObLI
yBegomieH B siHBape 2010 r., omHakKo He IPUHSI Mep K
00eCITeYeHUI0 COXPAaHHOCTU KBapTHPHI, HEe TPOU3BEN ee
pacripefie/ieHre JIULaM, HYXIAIOIIMMCS B SKUJIOM TTOMe-
LIEHUM, CO3[aB YCJIOBUS JUISI COBEPILEHUS HE3aKOHHBIX
NIEACTBUI TPETbUM JIULIAM.

ITockonbKy B cyl 3a 3alllUTON CBOETO HAapYIIEHHOTO
rpaBa ucTell oopaTuics ToiabKo B utoHe 2014 1., cyn rpu-
3HaJ MPOMYLIEHHBIM CPOK MCKOBOI JaBHOCTH.



CrenyeT OTMETUTh, YTO, HECMOTPSI Ha pa3bsCHEHMUS,
NIaHHBIE B COBMECTHOM TtocTaHoBeHun [TieHyma Bepxos-
Horo Cyna P® u [Inenyma Briciiero Apoutpaxsoro Cyna
P® ot 29 anpens 2010 r. Ne 10/22 u B O630pe cyneoHOI
MPAaKTUKK T10 JIeJiaM, CBSI3AHHBIM C MCTPEOOBAHUEM XKM-
JIBIX MOMEIeHUIl OT JOOpPOCOBECTHBIX MpUoOpeTaTesei,
10 MICKaM TrocyIapCTBEHHBIX OPTaHOB M OPTaHOB MECTHOTO
camoyrnpasiieHMs1, yTBepxaeHHoM [1pe3uanymom BepxoB-
Horo Cyma P® 1 okta6ps 2014 1., B OTACIBHBIX CIIydyasix
CyIbl, paccMaTpuBasl UCKOBBIC 3asiBJicHUsI 00 MCTpeboBa-
HUU MMYILECTBA M3 YYXXOro HE3aKOHHOTO BJIalleHUs, He-
MPaBOMEPHO OTKA3bIBAIOT B MPUMEHEHUM CPOKA UCKOBOM
JIaBHOCTH, CChIJIAsICh Ha moJioxkeHus ad3. 5 cT. 208 'K PD,
COrJacHO KOTOPOMY MCKOBasi JaBHOCThb HE PaclpOCTPaHsI-
ercs Ha TpeObOoBaHUSI COOCTBEHHMKA UJIM UHOTO BIaJeblia
00 yCTpaHeHUM BCSIKMX HApyIIeHWI ero rpasa, XOTsI Obl
9TU HapylIeHUs He ObUTM COeNMHEHBI C JIUIIEHUEM BIaje-
Hug (ct. 304 TK PD).

Tak, HampuMmep, CyIeOHOIN KOJUIerneil Mo TpaxkmaH-
CKUM JieiaM 00JIaCTHOTO Cy/ia MPU PACCMOTPEHMU arnesuisi-
LIMOHHOM 3Kajlo0bl Ha pelleHre, KOTOPhIM ObLIN YIOBJIE-
TBOPEHBI UCKOBbIE TPeOOBaHMS aIMUHUCTPALIUU TOPOIa K
M., I1. 06 ucTpeboBaHMM MMYILLECTBA U3 YyKOIO HE3aKOH-
HOTO BJIaJIeHUsI, TTPU3HAHBI HEOOOCHOBAHHBIMM BBIBOIBI
cyla TMepBOil MHCTAHIIMKA O HETPUMEHEHUU K CITOPHBIM
MPAaBOOTHOLLIEHUSIM CPOKAa HWCKOBOM JaBHOCTU B CUJTY
a63. 5 c1. 208 T'K P®. IIpu 3TOM Cyn aneyisiiuOHHON UH-
CTaHIMM TPABUJIBLHO yKa3ajl Ha TO, YTO TMOJIOXEHUsI, TIpe-
nycMoTpeHHble a03. 5 ¢T. 208 'K PD, He npumeHsoTes K
HMCKaM, He SIBJISTIOIIMMCST HETaTOPHBIMM, B TOM YMCIIE U K
ncKaMm 00 UCTpeOOBAaHUY UMYIIECTBA U3 UYyKOTO HE3aKOH-
HOTO BJIaJieHUsI.

IIpu oOpameHnn B CyJ NPOKYpPOpa B 3aLIUTY WHTEPECOB
NMyOJIMYHO-TIPABOBOrO O0OPA30BAHUSA HAYAJIO TEYEHHS CPOKa
HCKOBOIi JABHOCTH ompeaeseTcs UCXolsa U3 TOro, Koraa o
HapYLIEHUW CBOEr0 MPaBa U O TOM, KTO fABJISETCS HAJeXKa-
MMM OTBETYMKOM IO MCKY, Y3HAJIO WM J0JKHO ObLIO Y3HATD
Takoe Nmy0JIMYHO-NPABOBOE 00Pa30BaHME B JIMIIE YIOJHOMO-
YEeHHBIX OPTaHOB.

IIpu paccMoTpeHUU Aefia Mo UCKY MPOKypopa paiioHa
B uHTepecax cyobekra Poccuiickoit Denepaunu Kk Y. u
npyrum (Bcero 40 yesnoBek) 06 UCTPEOOBAHUU KUJIbIX MO-
MEILEHMI U3 YY)KOTO HE3aKOHHOTO BJIAJICHUS CYI TTPU3HAI
000CHOBaHHBIMU JOBOJBI OTBETYUKOB O MPOITYCKE UCTIIOM
CpoKa UCKOBOIi JaBHOCTU. [Tpu 3TOM Ccya MpaBOMEPHO UC-
XOIWJI U3 TOTO, UTO CIIOPHBIE KUJIble TIOMEILEHUST PacIio-
JIOXEHBI B 3MaHUM OBIBILIETO OOILEXUTHS, IMepeJaHHOTO B
1992 roay B ycTaBHbII KanmuTaa o0LIECTBA C OTPAHUYEHHOM
OTBETCTBEHHOCTBIO Ha OCHOBAHUY PACTIOPSIKEHMST KOMU-
TeTa Mo YNpaBJIeHUIO UMYIIIECTBOM 00JIaCTH, O YEM aMU-
HUCTpalUUU 00JacTU OBbLIO U3BECTHO C MOMEHTA U3JaHMSI
JIaHHOTO pacriopstkeHus. [Tpu aToM cyn 060CHOBaHHO HE
corjacuics ¢ 10BoaMu MPoKypopa 0 HEOOXOMUMOCTHU UC-
YUCJISITh CPOK UCKOBOI JaBHOCTU C MOMEHTa, KOTrJa o Ha-
pYILIEHUM TpaBa COOCTBEHHOCTM cyobekTa Poccuiickoii
denepallny CTAJIO0 U3BECTHO MPOKYPOPY, MOCKOJIBKY MPU
oOpallleHUM MPOKYpopa B 3alIUTY MPaB ¥ 3aKOHHBIX MHTE-
pECOB JIPYruX JUIl B MOpSAKE, MPeryCMOTpeHHOM 4. 1
cr. 45 T'TIK P®, Havayio TeueHUs1 CpoKa UCKOBOIl JaBHO-
CTU OTIpenessieTcsl MCXOA M3 TOro, KOraa O HapylleHU!
CBOETO TIpaBa M O TOM, KTO SIBJISIETCS] HA/UIEXKAIlMM OTBET-
YHKOM TI0 UCKY O 3alI1Te 3TOro MpaBa, y3HAJIO WU JA0JIXK-
HO OBbLIO Y3HATh JIMIIO, B MHTEPECcaX KOTOPOTO MOJAaHO Ta-
KO€ 3asiBJICHUE.

B HacTosiiiee BpeMsi aHaJIOTMYHasl MO3MIUSI COOEpP-
KuTcs B 1. 5 moctaHoBineHus [lienyma BepxosHoro Cyna
P® ot 29 centsiopst 2015 r. Ne 43 “O HEKOTOPBIX BOIIPO-
cax, CBSI3aHHBIX C MPUMEHEHUEeM HOPM [ paxknaHcKoro Ko-
nekca Poccuiickoit @enepanin 06 MCKOBOI JaBHOCTU .

IIpu npenbsiB/ieHMH UCKA 00 MCTPEOOBAHMH MMYILECTBA
M3 YYKOr0 He3aKOHHOTO BJIaJIeHHs1 COOCTBEHHMKOM MMYIIle-
CTBA YHHTAPHOTO NPeINpPUATHS WIH YIPEKIEHNA CPOK HCKO-
BOil JABHOCTH HMCYHCJSETCH CO JHS, KOTIA O HAPYHIEHHOM

npaBe CTAJ0 M3BECTHO WM JIOJKHO ObLIO CTATh M3BECTHO
YHATAPHOMY NpPENNPHATHIO WIH YIPEKIACHHIO.

MUHUCTEPCTBO MMYIIECTBEHHBIX OTHOIIEHUI 00Jac-
TH 00OpaTUIOCh B CYl C MCKOM K OIOIXKETHOMY 0Opa3oBa-
TEJIbHOMY YUPEXIEHUIO, A. ¥ IPYTUM O MPU3HAHUU CHEIO0K
HEJIEUCTBUTEILHBIMU, 00 MCTpeOOBAaHUM MMYILIECTBA U3
Yy>XOro HE3aKOHHOTO BJIafCHUSI.

CyIoM yCTaHOBJIEHO, YTO AUPEKTOP 00pa3oBaTeIbHO-
ro yupexnenus I1. B 2009—2010 rogax 3akiioun 10roBo-
pHI Tiepeaauyn B COOCTBEHHOCTD IpaXkaaH XKUJIbIX MTOMeEIle-
HMI B IOMax, 3aKperUIeHHBIX 3a yYpeXXIeHHeM Ha IpaBe
ONepaTUBHOTO yrpapjeHus. BriocieacTBuu xuible mome-
1LIeHUsI ObLUTA OTUYYKIECHBI TpaxkIaHaMM T10 JOTOBOpaM KyTI-
mm-tipogaxu. [IpuroBopom paitoHHoro cyma otmactu I1.
MPU3HAH BUHOBHBIM B TMPEBBIIIEHUN JTOKHOCTHBIX TOJI-
HOMOYUM.

Paspeiiiasi 3asiBjieHue OTBETYMKOB O TPOITyCKE CPOKa
MCKOBOM JABHOCTH, CYI MpUIIEN K CJIEAYIOIIeMY BbIBOMY.

B n. 7 coBmectHOro nocraHoBineHus: Ilnenyma Bep-
xoBHoro Cyna P® u Ilnenyma Briciiero ApouTpaxkHOro
Cyna PO ot 29 anpenst 2010 . Ne 10/22 pa3bsicHeHO, 4TO,
TPEabSIBIISAS UCK 00 UCTPEOOBAHUM U3 UYXKOTO HE3aKOHHO-
TO BJIaZICHUS UMYIIECTBA, 3aKPETIJICHHOTO Ha TTpaBe X03sIii-
CTBEHHOTO BEJCHUSI WM OIEepaTUBHOIO YIpPaBJIECHMS 3a
YHUTAPHBIM NPEANPUSTUEM WIN YUPEXKACHUEM, COOCTBEH-
HUK MMYyIlIeCTBa 00palllaeTcsl He TOJIbKO B 3allMTY TpaBa
COOCTBEHHOCTH, HO 1 B 3a1IIMTY MpaBa X035iCTBEHHOTO Be-
NEHWUS] VJIA OTIEPAaTUBHOTO YITPABJICHUSI.

[1pu npenbsiBiIeHNN NCKa COOCTBEHHMKOM UMYILECTBA
YHUTApHOTO TPEINPUSATHS WU YYPEKACHUS CPOK MCKO-
BOIf TaBHOCTHU CJIEAYeT UCYUCISITH CO JTHSI, KOTAa O Hapy-
IIEHHOM TpaBe CTaj0 M3BECTHO WJIM JOJKHO ObLIO CTaThb
M3BECTHO YHUTApHOMY TPEANPUSTUIO WIN YUPEXIESHUIO
(ct. 200 TK PD).

[Mockonbky 00pa3oBaTeIbHOMY YUYPEXIEHHUIO O 3a-
KJIIOYEHUU JOTOBOPOB Mepeauu ObLI0 U3BECTHO C MOMEH-
Ta ux 3akiaouyeHus B 2009—2010 ropax, mpu obpailleHuu
COOCTBEHHMKA MMYIIECTBA C HCKOBBIM 3asiBJEHUEM B
2014 romy TpexJIETHUI CPOK MCKOBOI JAaBHOCTH MOJJIeXKA
HWCUUCIIEHUIO C MOMEHTA 3aKJIIOUYeHUSI COOTBETCTBYIOIINX
JIOTOBOPOB, a HE C MOMEHTA BCTYIUJICHUS B 3aKOHHYIO CUITY
npurosopa B orHoueHu I1. B 2013 romxy, 1 060CHOBaHHO
MPU3HAH CYIOM MPOIYIIEHHBIM.

OneHuBast TOBOJBI MCTIIA O TOM, YTO UMYIIECTBO BbI-
ObLIO 13 cOOCTBEHHOCTH cyObekTa Poccuiickoit Denepa-
LIMM B pe3yJibTaTe MPeCTYIHbIX AeHCTBUI TUPEKTOpa oOpa-
30BaTEJIbHOTO YUYPEXIEHUSI, CyA OTMETUI, YTO COOCTBEH-
HMK MMYIIIECTBA He JIMIIIEH MpaBa 00paTUThCS B CYII C Tpe-
6oBaHMEM O B3bICKAHUM C I1. MPUUMHEHHBIX YOBITKOB.

TpeGoBanusi opraHa rocyJapcTBEeHHO# BJIACTH, OpPraHa
MECTHOTO CAMOYNPaBJIEHUS O B3BICKAHMM YObITKOB, MPHYH-
HEHHBIX B pe3yJIbTaTe MPOTUBONPABHOTO 3aBJIAJIEHUS KUJIbIM
nomenieHneM, NpeIbsBlIeHHbIE K JIUILY, SIBJSIONEMYCS 100-
POCOBECTHBIM NPHOOpeTATEEM KBAPTHPBI, YOBJIETBOPEHHIO
He MOoJJIexKar.

JemapraMeHT XWJIAIIHONW TOJUTUKNA W XWIMITHOTO
(onma obpaTuics B cyn ¢ uckoM K O. 0 Tpu3HaHUU KBap-
THUPBI BEIMOPOYHBIM UMYILIECTBOM, MIPU3HAHUU ITpaBa co0-
CTBEHHOCTHU Topoja Ha KBapTUpy, 00 UCTPeOOBAHUU KU-
JIOro MOMEILEHMST U3 YYXKOro HE3aKOHHOIO BJIaJeHUs, O
MpeKpalieHU IpaBa COOCTBEHHOCTH, TTPEKpallleHUH Mpa-
Ba IMOJTb30BaHMsI, BhICeleHNH. B xome cyne6HOro pa3oupa-
TEJIbCTBA MCTEI] ObLT 3aMEHEH IPAaBOMPEEMHUKOM — Jie-
MapTaMeHTOM TOPOACKOr0 UMYIECTBa, KOTOPHIM ObLI U3-
MEHEH MpeJMeT UCKa: UCTELl TPOCUJT B3bICKATh COJUAAPHO
¢ O., 1. B O10/3KeT ropoja I€HEeXHbIE CPENICTBA B pa3Mepe
CTOMMOCTH KBapTHUPHI.

CynoM ycraHoBJieHO, uto 10 Hostopss 2009 1. ymepia
coOcTBeHHMIIA KBapTUpH U.

CriopHasi KBapTUpa sIBJISJIaCh BBIMOPOUYHBIM MMYIIIE-
CTBOM, TIPaBO Ha KOTOPOE MepeIuIo K TOPOAY B COOTBETCT-
Buu co cT. 1151 TK P®, onHako 22 masg 2012 r. B pe3yjibTa-
T€ MOILLIEHHUYECKUX aAeicTBUi JI. 32 HUM ObLIO 3aperucT-
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pUPOBAHO TIPABO COOCTBEHHOCTHU Ha CIIOPHOE JXKUJIOE T10-
MelnleHue. Briocimencteuu . pon3Bes oTUyKIeHUE KBap-
TUPBI 110 JOTOBOPY Kymuiu-nipofaxu O.

Taxcke ycraHoBieHO, yTo O. mpruoOdpes1 CIIOPHYIO KBap-
TUPY JJISI TIPOXKUBAHUS C CEMbEl 10 CHesIKe, OTBevalollei
MpU3HaKaM JAeMCTBUTENbLHOMN CENKU, BO3ME3IHO U IO PbI-
HOYHOI 1ieHe. Peliiass Bormpoc o mpruoopeTeHUH KUJI0ro I10-
meleHus1, O. Mpou3Bell ee OCMOTpP, 03HAKOMUJICS C TIPaBO-
YCTaHABJIMBAIOLIMMU JOKYMEHTaMM, HECET PacXojibl IO ee
collepkKaH1IO, OTIaTe XKXKUJIUIITHO-KOMMYHATBHBIX YCIIYT.

IMockonbky neiictBusimu ., oCy>KIeHHOTO 3a COBep-
LIeHWe MOIIEHHWYECKUX ACUCTBUI, MyOJMYHO-ITPABOBO-
My 00pa3oBaHUIO OBUIM MPUYMHEHBI YOBITKHU, CyI, C y4e-
TOM TTOJIOKEeHMI ¢T.cT. 15, 1064 'K PD, ynoBneTBOpMII MC-

KOBbIE TpeOOBaHMUS IemapTaMeHTa O B3bICKaHuUU ¢ [. B
GI0IKET TopoJia ICHEXXHBIX CPENICTB B pa3Mepe CTOMMOCTH
KBapTHUPHI.

[Ipu 3TOM Cynm 060CHOBaHHO OTKa3aJl B YIOBIETBOPE-
HMM UCKOBBIX TPEOOBAHUI O B3bICKAHWU YOBITKOB COJIM-
napHo ¢ 1. u O., nocKobKy oTBeTYrK O. SIBJIseTCs 100po-
COBECTHBIM MpHOOpeTaTesieM HMYIIECTBA, €ro BUHBI B
MIPUIMHEHUY Bpeaa He UMEETCsI, B CBS3U C YeM OTCYTCTBY-
10T TipenmycMoTpeHHbIe cT.cT. 1064, 1080 'K P® ocHoBa-
HMS U yIOBIIETBOPEHMS B OTOM YaCTU 3asiBJICHHBIX Tpe-
OoBaHMIA.

(0630p ymeepxucden Ilpezuduymom
Bepxosnoeo Cyda Poccuiickoii Pedepauuu
25 nosaobpsa 2015 e.)

OB30P IIPAKTUKN PACCMOTPEHUS CYIAMU B 2012—2014 TOJAX
JIEJ O B3bICKAHUM 3ATOJIKEHHOCTU 10 BBIIUIATE JEHEXHBIX CPEJICTB
HA COIEPXAHUE JETEN, HAXOASAIIINXCA IO OIEKON (IIOITEYUTEJIBCTBOM),
3A CYET KA3HBI CYFBEKTA POCCUNICKON ®EIEPAIINUN

HopmaTuBHO-NpaBOBO€E peryJMpOBaHUE 3alUUTbI NPaB
JIeTeii-CHPOT U JieTeil, 0CTABIIMXCSA 0e3 monevyeHus poaure-
Jieil, mepeJaHHbIX MO/ ONEeKY WM NMONeYUTeTbCTBO.

CornacHo cr. 7 Konctutyunun Poccuiickoit ®enepa-
v Poccuiickasgs PDenepanyist ABISIETCS COUMATBHBIM TO-
CyJapCTBOM, TOJUTHMKA KOTOPOTO HampaBjieHa Ha co3/ia-
HUE YCJIOBUIA, O0ECNeuyMBaIOIIMX TOCTOWHYIO XW3Hb U
CcBOOOIHOE pa3BuTHE 4esoBeka; B Poccuiickoit Penepa-
MM obecrieurBaeTcs TroCylapCTBEHHasl MOIAEpXKa ce-
MbHM, MaTepUHCTBA, OTLOBCTBA W OETCTBA, pa3BUBAETCS
cHUCTeMa COLIMAIbHBIX CIYXK0, yCTaHaBIMBAIOTCSl Tocynap-
CTBEHHbIE TTEHCHUM, TTOCOOMST U MHbIC FAPaHTUU COLIUAJTb-
HoI 3amuTel. B coorBeTcTBUU C 4. 1 c1. 38 KoHCcTUTYLIMNI
Poccuiickoit denepaliim MaTepUHCTBO U JE€TCTBO, CEMbsI
HaxXonsITCs TIO/ 3alIMTON ToCcyaapcTBa.

IMpuHUMT 0cO00IT rocyaapCTBEHHOM 3allMThI MpaB pe-
OeHKa 3akpervieH B npeaMOyne depepansbHOr0 3aKOHA OT
24 monst 1998 1. Ne 124-D3 “O06 0CHOBHBIX FapaHTHSIX ITPaB
pebenka B Poccuiickoit Denepanyn”, COMIacCHO KOTOPO
rocy1apCTBO MPU3HAET AETCTBO BAXKHBIM 3TANIOM XU3HU Ye-
JIOBEKA U MCXOAUT M3 IPUHILIMTIOB TPUOPUTETHOCTH TIOJITO-
TOBKM JIeTeil K MOJHOLIEHHOW XU3HU B OOIIECTBE.

HanuoHaneHO# cTpaTerueil AEMCTBUII B MHTepecax
neteit Ha 2012—2017 roasl, yTBepxkaeHHo Yka3om [lpe-
sugeHta Poccuiickoit @eaepauuu ot 1 mions 2012 r.
Ne 761, meTH-CUPOTHI M JETH, OCTaBIIMECS O3 TTONeYeHUST
ponuTenieil, OTHECEHBI K KAaTerOpUU AeTei, Hy XIaIoIUXCsI
B 0co0oli 3a00Te rocynapcTBa, a TakXke OIpeiesIeHbl OC-
HOBHBIE 3a/1aud M MepbI, HaIlpaBJeHHbIE Ha 3allUTy UX
MpaB U UHTEPECOB.

Boripoch! 3a1MThl ceMbU, MAaTEPUHCTBA, OTLIOBCTBA U
JIETCTBA, a TAKXKe BOIPOCHI COLMAIBLHON 3aIUTEl ABJIAIOT-
¢Sl TIpeIMETOM COBMeCTHOTO BeneHusT Poccuiickoit Mene-
pauuu u cyobrektoB Poccuiickoit @enepannu (ct. 72 KoH-
crutyumu Poccuiickoit @eneparnm). Kak cnenyer u3 ug. 2
n 5 cr. 76 Koncruryuuu Poccuiickoit ®Denepaunu, 1o
MpeaAMeTaM COBMeCTHOro BeneHUsi Poccuiickoit Denepa-
U U cyonrekToB Poccuiickoit denepaumnuy nzgaiores de-
JepajbHble 3aKOHBI M TPUHMMAaeMble B COOTBETCTBUU C
HUMM 3aKOHbI M HHble HOPMATUBHbIE TPABOBbIE AKThI
cyobekToB Poccuiickoit @Penepauuu, KOTOpble HE MOTYT
MPOTHUBOPEYUTH (PenepaibHbIM 3aKOHaM. B ciydyae mpotu-
Bopeuus Mexay deaepajibHbIM 3aKOHOM U MHBIM aKTOM,
n3gaHHeIM B Poccuiickoit Menepaunu, neicteyer dene-
PaJIbHBIN 3aKOH.

B uengx 3amuthl npaB AeTei-CUPOT U NETel, OCTaB-
IMxcsl 6e3 MonevyeHus poanTeIe, IeCTBYIOLIEe 3aKOHO-
JaTeIbCTBO MPeIyCMaTPUBAET pa3IMuyHbIe (POPMBI yCTPOTi-
CTBa TaKUX JETEW.
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Tak, B cootBeTcTBUM C 11. 1 cT. 123 CemeitHOro KoueK-
ca P® (ganee — CK P®) netu, ocraBiuuecs: 6e3 nomeye-
HMSI pOIUTEIEH, TTOIJIeXAT Mepenaye B CeMbIO Ha BOCIIUTA-
Hue (YChIHOBNIeHME (yIOYepeHUe), IO OTeKy WU TToIie-
YUTEJIbCTBO, B MPUEMHYIO CEMbIO JIMOO B Cyvasx, Mpemy-
CMOTPEHHBIX 3aKOHaMU cyonekToB Poccuiickoit denepa-
UM, B TIATPOHATHYIO CEMBIO), a TIPU OTCYTCTBUU TaKOM
BO3MOKHOCTY BPEMEHHO, Ha TIEPMOJ 10 UX YCTPOMCTBA Ha
BOCITUTaHKE B CEMBIO, TTePEIAlOTCST B OpraHU3aluy TS Je-
Tei-CUPOT U JIeTel, OCTaBIIMXCs 6e3 TOTeUeHHUsT POIUTE -
neit, Bcex TUnos (cT. 155! CK P®).

OTHOIIeHMSI, BO3HUKAIOIIUE B CBSI3U C YCTAaHOBJICHUEM,
OCYILECTBIEHUEM U MPEeKpalieHUeM OMEeKY U MOTEeYnTebCT-
Ba Haj JETbMM, OCTaBLIMMUCS Oe3 TOMeYeHUs pOaUTENeH,
perymupytorcs I'paxkmaHckum kogekcoM PD, denepanbHbIM
3aKoHOM OT 24 arpeJist 2008 1. Ne 48-D3 “O06 oneke U rore-
yutenbeTBe”, CeMeHBIM KoleKcoM PP u MHBIMM HOpMa-
TUBHBIMM TIPABOBBIMU aKTaMH, CONEPKAIIMMU HOPMBI Ce-
MeliHoro nipaea (cT. 3 DeaepanbHoro 3akoHa “00 oneke U
rorieunTesbetBe”, ¢T.cT. 31, 34 TK PO, cr.ct. 3,4 CK PD).

OO0s13aHHOCTH TI0 OTeKe M MOIEeUYUTEIbCTBY MCITON-
HSI0TCST 6€3BO3ME3THO, KPOME CIIydaeB, IPEIyCMOTPEH-
HbBIX 3aKOHOM (11. 1 ¢T. 36 TK PD, 4. 1 c1. 16 denepanb-
Horo 3akoHa “O0 omneke U mornevyuTesbcTBe”). Bmecte ¢
TeM Ha ocHoBaHuU 4. 1 cT. 31 PegepasbHOro 3aKoHa
“O06 omeke M IOIEYUTEIBCTBE” ITOMOIMEYHbIE, a TaKXKe
OIEeKYHBI WJIW TIOMEeYUTEIM MMEIOT MpaBoO Ha yCTaHOB-
JIEHHBIE JUTSI HUX 3aKOHOJaTelbcTBOM Poccuiickoit Pe-
JIiepalliy U 3aKOHOJIATeIbCTBOM CyOBbeKTOB Poccuiickoit
denepanyy BUABI TOCYIapCTBEHHON moaaepkKu. ITyHK-
ToM 3 cT. 148 CK P® Takxe MmpeaycMOTPEHO, YTO HETH,
HaxonsIuecs MoJ OneKoi Uin MOoneYuTeTbCTBOM, MMe-
JOT TIPaBo Ha cofepXaHue, IeHeXHbIe CpeCTBa Ha KOTO-
poe BHITIAYMBAIOTCS €XXKeMECSIYHO B IMOPSIAKE U B pa3Me-
pe, KOTOphbIe OIlpeneeHbl 3aKoOHaMU CyObeKTOB Poccuii-
ckoilt Penepaunu.

YKazaHHOe TpaBO MOAONEYHOro pebeHka Ha obecrie-
YeHUEe eMy COIepKaHMSI KOPPECTTOHANPYETCS C YCTAaHOB-
neHHoi 1. 3 cT. 36 TK P® 00543aHHOCTBIO ONEKyHA WA
MorneyuTesist 3a00TUTHCSI O COAECPKAHWU CBOETO MOAOMEeY-
HOTO.

Tl'ocymapcTBO ycTaHaBIMBAET U rapaHTHPYET KOHKPET-
Hble (DOPMBI MaTEPUAIBHOTO OOECTIeUeHUsI IeTeil, OCTaB-
muxcs 0e3 morneyeHusl poauTeeit, co3naBas TeM CaMbIM
HEOOXOAMMBIE YCJIOBUST JJIST UX COIAEPXKAHMST OTeKyHaMU
(moneuutenssmu). Ilpm sToM (PemepasbHBIM 3aKOHOIA-
TEJbCTBOM PErJaMeHTUPOBAHbI BOMPOCHI, Kacaloluecs
TpaB MOIOTICYHBIX, a TAKXKE ONEKYHOB (TOMeYnTeNeii) Ha
CYMMBI TTOCOOMI M MHBIX BBITUIAT, TIPEIACTABIISIONINE CO-
00Ii yCTaHOBJIEHHYIO (beepalbHbIM U pPerMOHaIbHbBIM 3a-



KOHOJATEJIbCTBOM TOCYIAPCTBEHHYIO TMOIIEPXKKY IOMO0-
MEeYHBIX U OMEKYyHOB (ITOTEYMTENIeil), a TakKe IOpsaKa
PaCTOpsSKEHUST 3TUMU CPEACTBAMM.

Tak, B cooTBeTCTBMHU ¢ 4. 2 1 3 cT. 31 DeaepaibHOrO
3akoHa “00 orneke ¥ NONEYUTEIbCTBE” CyMMBI TOCOOUI U
WHBIX BBITIJIAT, TIPeIHA3HAYEHHBIX UIST TTPOKUBAHUS, M-
TaHUS W OOECTIEYeHUST IPYTUX HYXI MOAOINEYHOTO, TPU-
HaajaexaTr caMoMy TMOIOTIEYHOMY M PacXOdylOTCsl B COOT-
BETCTBUU C TTOJIOXKEHUSIMU, YCTAaHOBJIEHHbIMU I'paxkmaH-
ckuM konekcoM P® u paHHbiM DenepajbHbBIM 3aKOHOM;
CYMMBI TIOCOOMIT M UHBIX BBITUIAT, MpeAHa3HAYeHHBIX IS
obecrieueHnsT HYXX] OTTeKyHa WJIU TIOTIeUNTEIs, TIPUHAIIe-
XaT OTMEKYHY WU TIOTICUMUTETIO W PACXOMYIOTCS UMM TIO
CBOEMY YCMOTPEHUIO.

YKazaHHbIe TpaBWIa BhITeKaOT U3 4. 1 cT. 17 Dene-
panbHOro 3akoHa “Q0 oreke U MOIEeYNUTEIbCTBE”, COrjlac-
HO KOTOPOI1 TTOI0TIeYHbIe HE UMEIOT IIpaBa COOCTBEHHOCTH
Ha UMYIIECTBO OMEKYHOB WJIM TTOMEYUTENIeH, a OMeKyHBI
WJIY TIOTIEYUTENTA He UMEIOT IMpaBa COOCTBEHHOCTH Ha MY~
LIECTBO MOAONEYHbIX, B TOM YMCJIE HA CYMMbI aTUMEHTOB,
TIEHCUI, TTOCOOMI I MHBIX IIPEeIOCTaBISIEMbIX Ha coAepXKa-
HUE TOAOIEYHBIX COLMATbHBIX BBITIIAT.

Cratbeit 37 'K P® ycraHOBJIEH TTOPSIIOK pacIiopsike-
HUST UMYIIECTBOM TIOIOTICYHOTO OIEeKYHAMM W TOTIeYNTE -
JIIMU, B TOM YKCJIE IEHEXHBIMU CPEICTBAMU, COCTABJISIO-
IIMMU J0X04bl momoneyHoro. Tak, corimacHo 1. 1 cT. 37
Konekca onekyH Wiv MorneyuTenb pacnopsKaeTcsl 10X0-
JIaMU TIOAOTIEYHOTO, B TOM YMCJIE TOXOAaMU, TIPUYUTAIO-
IIUMKCS TOAOTIEYHOMY OT YIIpaBJIEHUS €r0 UMYILECTBOM,
3a UCKJTIOUYEHHMEM JOXOI0B, KOTOPBIMU MOJOTICUHbBINA BITpa-
BE PACIOPSIKATLCSI CaMOCTOSITEIbHO, MCKIIOUMTENIbHO B
HMHTepecax MOAOMEeYHOro U ¢ TIpeaIBapUTeIbHOTO pa3pele-
HUSI OpraHa OmeKW W TomeunuTenbcTBa. CyMMBI aJlTUMEH-
TOB, TIEHCHI, TTOCOOMIA, BO3MEIIEHUSI BpeAa 3M0POBLI0O U
Bpe/ia, TOHECEHHOTO B Cllyyae CMEPTU KOPMUJIbIIA, a TaK-
K€ WHbIE BbIIUIAUMBaeMble Ha CONEPXKaHUE MOMONEYHOro
cpencTBa, 3a MCKIIOYEHUEM JO0XOA0B, KOTOPBIMU TMOMIO-
TEYHBIN BIpaBe PaCIOPSIKATLCSI CAMOCTOSITENIbHO, TTOJIe-
JKaT 3aYMCIICHUIO Ha OTAEIbHBII HOMMHAIBHBIN CYET, OT-
KpbIBa€MBI OTIEKYHOM MJIM TTOTIEYMTEIEM B COOTBETCTBUU
¢ raBoii 45 HazBaHHoro Konekca, M pacXxomyloTcst OMeKy-
HOM WJIY TIornevuTeseM 0e3 MpeaBapuTeIbHOTO paspelie-
HUSI OpraHa OIeKH’ 1 MomneuYnTeabeTBa. OMeKyH Ui More-
YUTENIh MPEAOCTABISIET OTYET O PACXOMOBAHUU CYMM, 3a-
YUCJIIEMBIX Ha OTAEIbHBIN HOMUHAIBHBIN CUET, B TTOPSI/I-
Ke, ycTaHOBIeHHOM PDenepajibHbIM 3aKOHOM “O06 oneke u
MOMEeYUTENbCTBE .

BoAbIIMHCTBO BUIOB TOCYIApPCTBEHHOMN TMOMIEPKKU
TTOIOTIEYHBIX IeTel, a TAKKE OTIEKYHOB U TIOTICUNTENIeH yC-
TaHOBJIEHO (heJepaIbHBIM 3aKOHOAATEIbCTBOM.

Tak, npaBo Ha Toy4YeHNe psifa ToCyIapCTBEHHBIX 10~
coOMil OneKyHaMU U TMOMEeYUTeNIMU MpenycMoTpeHo Pe-
JepaJibHBIM 3aKOHOM OT 19 mast 1995 r. Ne 81-P3 “O rocy-
NapCTBEHHBIX MOCOOMSIX TpaXmaHaM, WMEIOIINM AeTeii”
(mamee — @DenmepanbHblii 3aKOH oT 19 mas 1995 r.
Ne 81-®3), yCTaHOBUBIIUM €IMHYIO CHCTEMY TOCYIapCT-
BEHHBIX MMOCOOMIA, MPeAOCTaBsIEMbIX IpaxaaHaM B CBS3U
C POXIEHNEM M BocIUuTaHueM aeteit. Otum DeaepaabHbIM
3aKOHOM OIIpeNie/IeHbl BUIBI TOCYIAPCTBEHHBIX MOCOOMIA
rpaxiaaHaM, MMEIOIIMM JeTeil, MepedyeHb Iojaydareei
KOHKPETHOT'O MOCOOUSI, MPOJOJIKUTEIbHOCTD €ro BhITUIa-
ThI, a TAKXXe ero pasmep.

Ha ocHoBanuu cr. 12! HasBanHoro MenepanbHOro 3a-
KOHa OTEeKYHbI Y MOMEeYUTENN, B YaCTHOCTU, UMEIOT TIPABO
Ha TIoJTyYeHre eIMHOBPEMEHHOTO TTOCOOUST TIpH Tiepeaave
pebeHKa Ha BOCIIUTAHUE B CEMbIO, pa3Mep KOTOPOro ycTa-
HOBJIeH cT. 122 naHHoro ®efepanbHOro 3akoHa. COrIacHO
cT.cT. 4, 4! 3akoHa BbIMIaTa YKa3aHHOTO rocyIapcTBEHHO-
ro MocoOusi MPOM3BOIUTCS 3a CUET CYOBEHIIMi, IIpeao-
cTaBJisieMbIX OromkeTaM cyobekToB Poccuiickoit @enepa-
uun u3 denepanrbHoro OmmKeTa B LEIsIX (PUHAHCOBOTO
obecrieyeHus PacXoIHbIX 00s13aTeJIbCTB CyObeKTOB Poc-
cuiickoit Meaepanuu.

K yucny rocymapcTBeHHBIX MOCOOMIA, IIpeaoCTaBIsie-
MBIX OIEKYHaM W TOTIEUUTENISIM JIeTeil, OTHOCUTCS TaKXKe
exeMecsIaHoe TTocobue Ha pebeHKa (cT. 3 ykazaHHoro Me-
nepanbHOro 3akoHa). I1pu sTom 3a cyobektamu Poccuii-
ckoil Penepaliny 3aKPEIIeHO MPaBO CAMOCTOSITEIbHO yC-
TaHaBJIMBATh pa3Mep, MOPSIIOK Ha3HAYSHUsI, UHAEKCAIUU
M BBIILIATHI JAHHOTO mocobus (ct. 16 denepanbHOro 3aKo-
Ha). B cootBeTcTBUM cO cT. 4 DemepaabHOTO 3aKOHA OT
19 mag 1995 r. Ne 81-®3 BrImuIaTa 3TOTO MOCOOUS TTPOU3-
BOIMTCS 3a CYET CPeACTB OIOIXETOB cyObeKToB Poccuii-
ckoit Menepauuu.

Llenblit psio couMaabHBIX JIBIOT M TapaHTUN HaXoms-
IIUMCSI TIOJ OTEKO# (TOMEeYUTEeIbCTBOM) HETSIM TIpeIo-
craBisier PenmepalbHBIN 3aKOH OT 21 mekabpst 1996 T.
Ne 159-d3 “O monoJHUTEIbHBIX TAPAHTUSIX TTO COLUATb-
HOI MOAIepKKe OeTel-CUpPOT U JeTeil, ocTaBIIMXCsS 0e3
nomneueHust poaureneit”. CornacHo cT. 5 HazBaHHOTO Me-
JEPaTbHOTO 3aKOHA 3aKOHAMW M MHBIMM HOPMATHUBHBIMU
MpaBOBBIMU akTamMu cyobekToB Poccuiickoit Deneparum
MOTYT YCTaHABJIMBAThCS IOTOJHUTEIbHbBIC BUIbI COLIMANTb-
HOI MOAAEPXKU AETEH-CUPOT W NeTeil, ocTaBIIMXCs 0e3
MoMeYeHus poauTeseii. Toil ke HOPMOIi 3aKpeIIeHO, YTO
NpenycMoTpeHHbIe naHHbIM DeaepaibHBIM 3aKOHOM J10-
TTOJTHUTEJIbHBIE TapaHTUM JJIST NeTeii-CUpOT M AeTei, oc-
TaBIIMXCs Oe3 MomevyeHus: poauTeneil (3a MCKIIoYeHUEM
neTeid, obyJarolmxcsl B deaepaibHbIX TOCYIapCTBEHHBIX
00pa3oBaTeIbHBIX YUPEXKAESHUSIX), SIBISIIOTCSI PACXOJHBIMU
o0s3aTeNibcTBaMU CyObeKTOB Poccuiickoit Depepanuu, a
TOTIOJTHUTEIbHBIC TApAaHTUHU JIJIST IETe-CUPOT U IeTeil, oc-
TaBIIMXCs Oe3 TOoMNe4YeHUs] poauTesiedl, OOydaroluxcs B
(henepanbHBIX TOCYIAPCTBEHHBIX 00pa3oBaTeJIbHBIX yUpe-
KACHUSIX, — PACXOAHBIMU 00s13aTebcTBaMUu Poccuiickoii
Denepanyu.

IIpaBo cyonekToB Poccuiickoit denepannu ycraHaB-
JIUBATh JOTOJHUTEbHBIE MEPBI TIOJIEPXKKN OTIEKU U TI0-
MEeYUTENbCTBA 3aKPETUIEHO TaKKe U B psile npyrux dene-
pPaJIbHBIX 3aKOHOB.

Tak, 4. 4 cr. 31 ®enepanbHoro 3akoHa “0O06 omneke u
MOMNEYUTEbCTBE” IMPEeayCMOTPEHO, YTO 3aKOHOIATEJIbCT-
BOM cyobekTa Poccuiickoit @enepalii MOTyT ObITh YCTa-
HOBJICHBI JIOTIOJTHUTENIbHbIE (OPMBI TOCYIAapCTBEHHOM
MOIEPKKHU OTEKU U TOTMEeUUTETbCTBA, He MPEeIyCMOTPEH-
Hble 3akoHomatesbcTBOM  Poccuiickoit  ®Denepaiiuu.
Crarbeit 2 @enepasibHoro 3akoHa or 19 masg 1995 r.
Ne 81-dP3 ycTaHOBIIEHO, YTO 3aKOHOAATENbCTBO Poccuii-
ckoit denepaniu 0 TOCYIapCTBEHHBIX MOCOOUSIX TpaKaa-
HaM, UMEIOIIUM JieTeil, cocTouT 13 JanHoro MenepaabHo-
ro 3aKOHa, Ipyrux ¢eaepaabHbIX 3aKOHOB, a TaKXe U3 3a-
KOHOB 1 MHBIX HOPMATUBHBIX MTPABOBBIX aKTOB CYOBEKTOB
Poccuiickoit ®enepaunu, ycraHaBIMBAIOLIUX AOMOJHU-
TeJIbHBIE BUIBI MaTepUATLHON MOMICPKKU CeMei ¢ TeThb-
vu. Ha ocHoBanuu cr. 17° Ha3BaHHOTO PemepaIbHOTO 3a-
KOHA OpraHbl TOCyIapCTBEHHOI BiacTu cyobekToB Poc-
cuiickoit @enepaliuy B COOTBETCTBUU C 3aKOHAMU CYOBEK-
toB Poccuiickoii Denepauy BIpaBe yBeJIMYMBATh YCTa-
HOBJIeHHbIE TaHHBIM DenepanbHbBIM 3aKOHOM pa3Mephl T'o-
CYIapCTBEHHBIX ITOCOOUH 3a CUET CPENCTB OIOIKETOB CyOh-
ekToB Poccuiickoit Denepanu.

Ecau 43 nmoganHoro B cya 3asiBieHHs] YCMATpPUBAeTCH,
YTO MMeeT MECTO CIOP O MpaBe HeCOBEPLIEHHOJIETHEro, Ha-
XOJSIIErocsi Moj OneKkoil (MoneynTeJbCTBOM), HA HA3HAYe-
HHME W BBIIJIATY JIEHEXKHbIX CPECTB HA €ro COolepikKaHue, TO
TaKO# CIOp MOACYAEH PailOHHOMY CYAY.

O0o001eHre CyaeOHOM MPaKTUKX MOKa3aja0, YTO CYIAbI
B 1LI€JIOM MPABUJILHO pa3pelialoT BOMPOC 00 orpeaesieHuu
POIOBOI MOACYIHOCTH YKa3aHHOM KaTeropuu aej. Bmecre
C TEM UMEJIUCh OTIEJIbHbIE CIyyad HEMpPaBWJIbHOTO MpPU-
MEHEHMST HOPM TPAXIAHCKOTO MPOLECCYaTbHOTO 3aKOHO-
JaTeIbCTBA.

Taxk, cynbsa paitonHoro cyna Camapckoii 061aCTU BbI-
Hec orpenesieHre 0 BO3BpallleHUM Ha OCHOBaHUM 1. 2 4. 1
ct. 135 TTIK P® 3asgBneHus MpoKypopa, MOJAaHHOTO B
MHTEepecax HEeCOBEPIIEHHOJNIETHEeH, K aIMWHUCTpALUU
MYHULIMITAIBHOTO pailoHa, MUHUCTEPCTBY 3IpaBOOXpa-
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HEHUS U coumaabHOro pasputusi CamapcKoil 0o0jacTu o
B3bIcKaHUU 9872 py06. CO CCHIIKOI HAa TO, YTO OHO HE MO-
KeT OBITh MPUHSITO K MPOU3BOACTBY PallOHHOTO Cyaa, T0-
CKOJIBKY B COOTBeTCTBUH C 1. 5 4. 1 cT. 23 I'TIK P® nema
10 UMYLIECTBEHHBIM CITOpaM IMpU LIEHE UCKa, HE TTPEBBI-
matonieid 50 TeIc. pyOJeil, MOACYAHbBI MUPOBOMY CYAbE.
CyneOHast KoJulerus Io rpaxmgaHckuM nenxaM CamapcKo-
ro 00JIacTHOro cyfa 000OCHOBAaHHO OTMEHWUJIA OTpeese-
HUE CYIbM, YKa3aB, 4TO, UCXOJsl U3 TMOJOXEHUH CT. 23
I'TIK P®, nanHOe 1e10 He OTHOCUTCS K IMOJACYIHOCTU MU~
POBOTO CyIbU, MOCKOJIbKY U3 CYILIECTBA 3asBJIEHHBIX TPE-
0OOBaHUI ciielyeT, YTO UMEEeT MECTO CIOp O MpaBe Heco-
BEpIIEHHOJIETHE Ha COOTBETCTBYIOIIME BHITLIATHI B CBSI-
31 C YCTAHOBJIEHMEM B OTHOLUEHWU HEE MPEIBAPUTENb-
HOM OIeKU.

OaHAM U3 00CTOATENLCTB, MMEIOIUX 3HAYEHHE IS Tpa-
BIWJIHOTO pa3pellieHdsi CIopa, CBA3aHHOTO C BBINJIATOM Jie-
HEXKHBIX CPEACTB Ha cojepkaHue pedeHKa, ocTaBiierocs 6e3
norneyeHusi PoAUTeJIei, ABAsAETCS HA3HAYEHHE HECOBEPIIEH-
HOJIETHEMY B YCTAHOBJIEHHOM TMOpSJKe ONeKyHa (Iomevu-
Tes).

ITpu moaroToBKe K cyne6HOMY pa3oupaTeabCTBY Mpax-
JMAHCKUX JIeJ1 O B3bICKAHWU 3a0KEHHOCTM T10 BBITLIATE
JIEHEXXHBIX CPEICTB Ha CONMEPXKaHUE JeTel, HaXOMAIIUXCS
O] OTIEKO# (IMOTEeUYUTEbCTBOM), CYIbU OTIPEACIIsUIN, Ka-
KHe OOCTOSITEJIbCTBA UMEIOT 3HAYEHUE IS Jiejla U KaKou
CTOPOHE HAIJIEKUT MX JI0Ka3bIBaTh.

K takum obGcTosiTeNbeTBaM CylbU, B YACTHOCTH, OTHO-
CUJIY: HAJIMYME y UCTIIAa TIpaBa Ha obOpallleHue B CYJ C UC-
KOM; (haKT YCTAaHOBJICHUS OIIEKM (IIOIIeUYUTEILCTBA) U Ha-
3HAYEHUSI HECOBEPILEHHOJETHEMY OIeKyHa (MomneuyuTe-
JIs1); TIEPUOJT BPEMEHU HAXOX/IeHUsI HECOBEPILIEHHOJIETHE -
TO MOJ ONeKOoH (MONMeYUTETLCTBOM); ONPEAeIeHUE CYMMbI
BBITIJIAUEHHBIX IEHEXXHBIX CPEICTB Ha CONEpXKaHUe NeTei,
HaXOASIIUXCS MO/ OTIEKOi (ITOMEeYUTETLCTBOM), B TIEPHUOI,
32 KOTOPBIN MCTELl MPOCUJ B3BICKATh 3a0DKEHHOCTh T10
JIAaHHBIM BbITIJIaTaM; HAJIMYKE 3aI0JDKEHHOCTH T10 BBITUIATE
JIEHEXHBIX CPEJICTB Ha CoAepXKaHWEe ACTeil, HaXOMSIIUXCS
MO/ OMNEKOi (MOMeYUTEeNbCTBOM); pacyeT B3bICKMBAEMO
CYMMBI 3a/I0JDKEHHOCTY M MHIEKCALIMU TOM 330 KEeHHO-
CTH; 32 CYET KaKUX CPEACTB BBINOJHSUINCH B cyObekTe Poc-
cuiickoit Menepaiuy B yKa3aHHBINM UCTIIOM TIEPHOI TOCY-
JIapCTBEHHbIE 00513aTe/IbCTBA 110 COLMAIBHOMN 3alluTe Je-
TE-CUPOT U JeTei, OCTaBIIMUXCS 0€3 MONMeYeHUST POIUTE-
Jiel, ¥ BBIIEISUIMCh JIU U3 COOTBETCTBYIOILETO Ol0KeTa B
JIOCTaTOYHOM pa3Mepe CpelcTBa Ha BBIMJIATY IMOCOOMIA
OIEKYHaM.

Tak, B., 1994 rona poxnaeHusi, oOpaTWicsl ¢ UCKOM K
palilOHHOMY YMpaBJICHUIO COLIMAJIbHOW 3allUThl Hacese-
HUSI, OpraHy OMeKU W MOMEeYUTETbCTBA O BhILJIATE exXeMe-
CSIYHOTO TOCOOUSI, CChUIAsICh HAa TO, YTO Ha €ro cojepka-
HME MaTh IMojyJyaia exxeMecsYHOe Mocodue KaKk OMMHOKas
MarTh, TOCJIe €¢ CMEPTH BBITIaTa MOCOOUST OblIa TIpeKpa-
11IeHa; OCTaBILIKUCH O€3 MOoTeYeHus POAUTENIeH, OH TTPOXU-
BaJl co cBoeil 6adyuikoit I'., oqHaKo BBIMIATHI HA €ro CO-
Jep>KaHUe Kak Ha pebeHKa-CUPOTY, HaxOASIIerocsl Mmoj
ONEKOU, HE MTPOU3BOAMUIIUCD.

Paspemas criop, paiioHHbIi cyn I. Yo Pecnyonuku
BamikopTocTaH oTKa3asl B YIOBJICTBOPEHUH UCKOBBIX TPe-
o6oBaHMii B., TTOCKOJIBKY pellleHnsT 00 YCTaHOBJICHUM OTIe-
KA B OTHOlLIEHMMW B. He NpPUHUMAOCh, M0KAa3aTeJbCTB
Toro, yto B. u I'. oGpaanuce B opraH oneku 1 Nomnevyu-
TEJIbCTBA C COOTBETCTBYIOLIMM 3asiBIEHUEM W HEOOXOIM-
MBIMU TIpDM €TO Tomadye JOKYMEHTaMU TM0 O(pOopMIIEHUIO
OTEeKM WIM TIOTIEYUTENbCTBA, OMHAKO UM OBLIO OTKA3aHO B
o opMIIeHNH OTIEKU WJIM TTOTIeYNTEILCTBA, CY1y MPEICTaB-
JIEHO He OBbUIO.

Bmecrte ¢ TeM B cyneOHOI MpaKTUKE UMEIU MECTO CIIy-
Yyau, KOT/a Cyabl HETIOJHO WJIM HEMPaBUIbLHO OMpPeeIsiv
00CTOSITEIbCTBA, MMEIOIINE 3HAYCHUE IS [IeJIa, YTO TIPU-
BOJMJIO K CYI€OHBIM OILIMOKaM.

Tak, paitonHslit cyn r. CapaToBa, yIOBJIETBOPSISI Tpe-
6oBaHusI M. 0 B3bICKAaHWU B €T0 MOJIb3Y 3aJ0JKEHHOCTU
0 BbITIJIaTe ACHEXHBIX CPENCTB Ha coiepxkaHre HeCoBep-
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ILIEHHOJIETHETO pebeHKa, TepeJaHHOro Mo, OTeKy, 3a Te-
puon ¢ 1998 o 2001 roa, Mcxoau U3 TOro, 4YTo B Hapylle-
HUE eCTBOBABILEro Ha TOT TMEPUOJ] 3aKOHOAATEIbCTBA
(mocranosnenue IpaBurenscTBa P® ot 20 uions 1992 r.
Ne 409 “O HeoTIOXHBIX Mepax IT0 COIMATbHOM 3allnTe 1e-
Te-CHUPOT U eTeil, OCTaBLIMXCS 0€3 MOIeUYeHMsT POAUTE-
neir”, TlonoxeHue O TIOpsIIKE BBIMJIATHI JEHEXHBIX
CPEJICTB Ha MUTaHUE, IPUOOPETEHUE ONIEKIbI, 00YBU, MSIT-
KOTO WHBEHTaps IUISl AeTel, HaXOMSAIIMXCS IO OINeKOi
(TIonevYunTeIbCTBOM), YTBEPKACHHOE ITpuKa3zoM MuHoOpa-
3oBaHus Poccuu ot 19 aBrycra 1999 r. Ne 199) Bbimiara
OMNEKYHCKUX MOCOOMI ocyllecTBisIach 6e3 yuera akTu-
YeCKUX 1IeH perMoHa Ha MUTaHue, obecTrieueHrue OfeKI0M,
00YBbBIO, MSITKUM MHBEHTAapeM U HEOOXOIMMBIM 000PYH0-
BaHUEM.

Cyn aneJIsiiMOHHON MHCTAaHUMM TPaBUIBLHO OTME-
HWJI pellieHue cyla MepBOoil MHCTAHIIMKU 1 OTKa3aJl B yJ0B-
JIETBOPEHUU MCKa, MOCKOJbKY PaliOHHBIM CYJIOM He OBbLIO
YYTEHO, YTO Ha3BaHHBIMHU BbIllIE HOPMATUBHBIMM TTPaBO-
BBIMM aKTaMM BBITUIaTa NEHEXHBIX CPEACTB Ha MUTAHUE,
obecneyeHUe OIexXnoii, 00yBblO, MITKMM MHBEHTapeM U
HEOOXOAUMBIM O00OpYyIOBaHUEM TMpPEAyCMaTpUBaIach Ha
JIeTeI-CUPOT M JIeTeil, OCTAaBIIMXCS Oe3 IMOoneYeHUs pOar-
TeJIeit, IepelaHHbIX MO/ OTeKY (TIOTMEeYNTEIbCTBO) B CEMbU
rpaxknaH, a TakKKe B IPUEMHBIE CEMbU U JETCKHE JOMa Ce-
MeitHoro tuna (1. 3 mocraHoBineHus IIpaBurenbcTtBa PO
ot 20 utoHs1 1992 r. No 409 “O HeOTJIOXKHBIX Mepax Mo CO-
LIMAJIbHOM 3allMTe IE€TeW-CUPOT U JETEl, OCTaBIIMXCS 0e3
nonevyeHus poauteieii”, 1. 1 I1omoxkeHus: o mopsiaKe BhI-
MJIaThl AEHEXHBIX CPEICTB Ha IMUTaHHWE, MPUOOpeTeHME
olleXbl, O0YBU, MSTKOTO MHBEHTAps AJIs1 AeTel, Haxoms-
IIMXCS TIOJ OTIeKOM (MOTEeYUTEIHCTBOM), YTBEPKAEHHOTO
npukazoM MunHobpazoBanust Poccuu ot 19 aBrycra 1999 r.
Ne 199).

Mexnmy TeM UCTell HaXOAWICS Ha TTOJHOM TOCYlapcT-
BEHHOM OO€CIeYeHUN B YUPEXKIEHUU [UISl NeTeil-CUPOT U
JIeTeil, ocTaBlIUXCS 0e3 MOMeuyeHUs] poauTesield, ONneKyH
WCTIYy HE Ha3HayaJCcsl U OMEeKyHCKOoe Moco0ue He BhITlia-
quBajoch (1. 1 ¢T. 147, m. 1 cT. 148, 1. 1 ¢T. 149, 1. 5 CT. 150
CK P® B pegakuuu, qeiiCTBOBaBILIEH Ha BpeMsI BOSHUKHO-
BEHUSI CIIOPHBIX MPABOOTHOILIEHUIA).

Peanuzaums onekyHoM (momeyuTesieM) mMpaBa Ha MOJY-
YeHHe JIeHEXKHBbIX CPeICTB HA CojJep:KaHue JeTeil, HaXos-
MXCS MOJ ONMeKoil (MoneYnTebCTBOM), HOCUT 3asIBUTETb-
HBIA Xapakrep.

M. o6paTtuiach K aIMUHUCTPALIMA MYHULIMTIATbHOTO
obpasoBaHMsT U [lenmapTaMeHTY COIIMAbHOTO Pa3BUTHS
XaHTbI-MaHCUICKOr0o aBTOHOMHOTO okpyra — IOrpnl
O B3bICKAHUM €XEeMECSIUYHOTO MOocoOusl Ha colaepxkaHue
neTeit, HaXONSIIUXCS TOJ ONEeKOU (MOIMeYnuTeTbCTBOM),
CCBLJIASICh HAa TO, YTO PacTIOPsIXKEHUEM CeJIbCKOM yIpaBbl
Pecniy6iuku Keipreidcran Y. HazHaueHa ee OIIEKYHOM, B
CBSI3U C MEPEeMEHOM MecTa XUTEeIbCTBa OTNleKYHa C HOs10-
pst 2003 T. oHa cocToslIa HA yuyeTe B TOPOJICKOM yIpaBJie-
HUM obpa3oBaHus, omHakKo ¢ 2003 r. 10 TOCTUXEHUS €10
coBepuieHHoJeTust (MoHb 2008 T.) OIEKyHOM JTaHHOE
nocodbue nojydyeHo He O0bL10. KpoMme Toro, M. nmpocuia
B3bICKATh B CBOIO MOJIb3Y JEHEXHbIE CPEICTBA 3a MEPUO/,
¢ utonsa 2008 r. mo utoHb 2013 r. (mepuoa oOyuyeHUsT B
BBICIIIEM YYeOHOM 3aBeAeHUM) KaK JIMIy M3 YMCiIa JAe-
TeHi-CUPOT U AeTeli, OCTAaBIIMXCS 0e3 IMONMeUYEeHUSI POIM-
TEJIEH.

PemrenunemM roponackoro cyma XaHTbI-MaHCHUIICKOTO
aBTOHOMHOT0 okpyra — FOrpel nckoBbie TpeboBaHUsI M. B
YacTU B3BICKAHUSI €XEMECSIMHOro MocoOusl Mo yXoay 3a
orekaeMbIM pebeHKoM 3a mepuon ¢ Hostops 2003 r. 1o
nuioHb 2008 r. ymoBiIeTBOpPeHbI. ANIC/UISIIAOHHBIM OIIpEIe-
JIeHHEeM CyAeOHOM KOJUIerny 110 rpaxkIaHCKUM AeiaM XaH-
TbI-MaHcuiickoro aBToHoMHoro okpyra — HOrpsl pele-
HUE cyJa MepBOi MHCTAHIIMM B YKa3aHHOM YacTh OTMEHe-
HO U B 3TOM YaCTH TIPUHSITO HOBOE pellleHne — 00 OoTKase
M. B ucke. B ocTanbHO# yacTu pelieHue cyaa OCTaBIeHO
0e3 U3MEHEeHUs.



B3pickuBast B moib3y M. HEIoJydeHHOE OIEKYHCKOe
nocob6ue 3a nepuon ¢ Hosiopst 2003 r. mo uwoHb 2008 T., cyn
MepBOil MHCTAHLUMU WCXOAWJ M3 TOTO, YTO, MOCKOJIBKY
olneKyHoM M. mmpaBo Ha IOJIydeHME YKa3aHHOIO ITOCOOMS
He ObLJI0 peaiu30BaHO, M. UMeeT CaMOCTOSITEIbHOE TTPABO
Ha MoJlydyeHue JaHHOTO MOCo0usI.

OTMeHsIs pellieHUe cyla MepBoil MHCTAHLIMK B YacTU
B3bICKAHUSI B IOJTb3y M. 3a10JIKEHHOCTH T10 BBITLIATE OTIe-
KYHCKOTO ITOCO0USI, Cy/ aneISILIMOHHON MHCTAaHIUU TTPU-
1IeJl K MpaBUJIBHOMY BBIBOJY 00 OTCYTCTBUM OCHOBaHMA
JIUIST YIOBJIETBOPEHUST CKOBBIX TPEOOBAHWIA.

ITpu 3TOM Cyn anexasaMOHHON WHCTAaHIIUM PYKOBO-
JICTBOBAJICS CJIEMYIOIIM.

Cornacao 1. 4 IlonoxeHus o MOPSIAKE BBHIILIATHI AC-
HEXHBIX CPEACTB Ha MUTaHUE, NMPUOOpPETeHUE OAEXKIbI,
00yBM, MSITKOTO MHBEHTAPS JJIsI IeTei, HAXOISIIUXCS IO/
OMEKOM (TOTEeYUTEIbCTBOM), YTBEPKIEHHOTO IMPHUKA30M
Muno6pazoBanusi Poccun ot 19 aBrycra 1999 r. Ne 199,
JIJISE TIOJTyYEHMST JCHEXXHbBIX CPEACTB Ha peOeHKa OINMeKyH
(TToneYnTeTb) TIPSACTABISICT B OpraH OINMEKW M TOTeUr-
TEJIbCTBA M0 MECTY XKUTEJIbCTBA C OMEKAeMbIM PEOEHKOM:

3asiBJIcHE O Ha3HAYeHUU JIEHEXHBIX CPENICTB;

KOTIMIO CBUACTEILCTBA O POKICHUU pebeHKa;

KOITUU JOKYMEHTOB, MOATBEPXKIAIOIINX (DAKT OTCYTCT-
BMS TIOTIEUEHMS Hall peOEHKOM €IMHCTBEHHOTO WJIKM 000MX
ponureneii (pelieHUe cyaa o JUIIEHUU POaUTeNei poau-
TEJIbCKUX TIPaB, CBUIAETEIBCTBO O CMEPTH U T.IL.);

CIPaBKY C MeCTa XXUTEJIbCTBA peOeHKA O COBMECTHOM
€ro TIPOKMBAHUU C OTICKYHOM (ITOTTEYUTEIEM);

CIpaBKy 00 o0yyeHUU B 00pa30BaTEIbHOM YUpexkKie-
HUM pebeHka crapire 16 Jer;

BBITTMCKY M3 PEIIEHUST OpraHa OMEeKU 1 MOMEeYUTEIbCT-
Ba 00 YCTAaHOBJICHUM Hall PeOSHKOM OIEeKM (IIONeUYUTeIb-
CTBa);

CMPaBKy OpraHa COLIMAJIbHOW 3alllUThl HACEJIIEHUs O
MpeKpalleHUN BBITIIATHl €KEeMEeCSIYHOTO TTOCOo0usI.

B cuny n. 5 IlonoxeHust B ciydyasix BOBHUKHOBEHUS
OCHOBaHMH ISl Ha3HAYeHUST ACHEXKHBIX CPEIICTB Ha MO0~
MEYHOIro I0CJI€ YCTAaHOBJIECHUS OMNMEKM (IOIEeUYUTEIhCTBA)
OreKyH (TorevyuTesb) odpallaeTcsl C MMCbMEHHBIM 3asiB-
JICHWEeM O Ha3HAUYeHWM JEHEXHBIX CPEICTB U JOKYMEHTa-
MM, YKa3aHHBIMU B 1. 4 naHHoro IlosoxeHusi, B opraH
OTEeKH U TOMEUYNTEbCTBA, Ha yueTe KOTOPOro COCTOUT I10-
JOTIEYHBIN.

B 1. 6 [TonoxkeHUs yKa3aHO, YTO OPTaH OMEKU U More-
YUTEJIbCTBA B 15-OIHEBHBIA CPOK ¢ MOMEHTa OOpallleHUs
orneKkyHa (MorneyuTesis) yCTaHaBIMBaeT 0OOCHOBAHHOCTD
€ro MpOoChObl, MPUHUMAET pellieHNe O Ha3HAUYCHU U IeHEX-
HBIX CPENCTB, KOIMUSI KOTOPOTO BBIAAETCS OMEKyHY (Tore-
YUTEJIIO).

PeuieHue opraHa orneku v MOMeYUTENbCTBA 00 OTKa3e
B HA3HAYEHUM JACHEXHBIX CPEIICTB HA MTOAONEYHOTO MOXKET
OBITh 00XaJTOBAHO OTIEKYHOM (TTOTIEYNTEIEM) B COOTBETCT-
BUU C 3aKoHomateabcTBOM Poccuiickoit Denepauuvu B
cyne.

CornacHo 1. 10 ITonoxeHus] Ha3HAYEHHbIE NEHEX-
HbIE CPEJICTBA, CBOEBPEMEHHO HE MOJTYYeHHbIE OTIEKYHOM
(TToneunTeeM), BBIIUIAYMBAIOTCS 3a MPOIISOIINIA IIepu-
o1, HO He OoJiee YeM 3a Tojl, eclii obpalleHue 3a HUMU
MOCJIeIOBAJIO A0 JOCTHKEHUS TTOAOTEYHbIM 18-71eTHero
BO3pacTa.

JleHeXHbIe CpeJICTBa, He MOJyYeHHBIE 10 BUHE OpraHa
OMNEKU U TOINEeYUTeNbCTBA, BHIIIAYMBAIOTCS 32 BeCh MPO-
LIEAIUA EPUO.

AHaJIOTMYHbIC MOJIOXKEHUSI ObLJIM YCTAHOBJICHHI CT. 4
3akoHa XaHTbI-MaHCUIICKOrO aBTOHOMHOIO OKpyra —
IOrpst ot 4 anpesst 2005 r. Ne 15-03 “O pa3mepe v Topsinke
BBITIJIAThl ACHEXHBIX CPEACTB ONMEKYHY (MOMeuuTeNio) Ha
conepaHue pedeHKa U O HaleJeHUU OPraHOB MECTHOTO
caMOympaBlIeHUs] MYHULMITAIbHBIX OOpa3oBaHMiI XaH-
TbI-MaHCUIICKOro aBTOHOMHOTO oKpyra — FOrpbl oTaesb-
HBIM TOCYIapCTBEHHBIM IOJTHOMOYMEM I10 BBITLIaTe Je-
HEXHBIX CPEICTB OMEKYHY (IOTMEYMTENI0) Ha CoaepKaHue
pebeHka”, cr. 3 3akoHa XaHTbI-MaHCUIICKOTO aBTOHOM-

Horo okpyra — IOrper ot 19 mtos 2006 1. Ne 84-03 “O
dopMax ycTpoiicTBa AETEH-CHUPOT U JeTeil, OCTaBIIMXCS
0e3 moreyeHusl poauTeseil, pa3Mmepax IEHEXXHbBIX CPEICTB
Ha comepxXXaHue pebeHKa, 00 oTurate Tpyaa MPUEMHBIX PO-
JMTeJNeil, MaTPOHATHBIX BOCMIUTATENel, BoCIIUTaTe el AeT-
CKUX TOMOB CEMEIHOTO THIa, O eMVMHOBPEMEHHBIX MTOCO-
OusIX IMpHU Tiepenave pedbeHKa Ha BOCITUTaHUE B CEMbIO, YCT-
pOICTBE HAa MaTPOHATHOE BOCIIMTaHUE B XaHThbl- MaHCHUii-
CKOM aBTOHOMHOM oKpyre — IOrpe”.

C yyeToM Ha3BaHHBIX HOPM CYJI arneJUISILIMOHHON WH-
CTaHLIMM TIPUILIES K TPaBUJIbHOMY BBIBOAY O TOM, UTO BbI-
T1aTa IEHEXXHBIX CPEeJCTB Ha colepXaHue peOeHKa HOCHUT
3asBUTEJIbHBINA XapaKTep U MPOU3BOAUTCS 10 JOCTUKECHUS
pPEOEHKOM COBEPILIEHHOJIETUSI, OJHAKO, KaK YCTaHOBJIEHO
CyJJOM M HE OIPOBEPrHYTO JOBOJAMM MHCTIA, B MEPUOI
¢ Hos10pst 2003 r. o utoHb 2008 I. COOTBETCTBYIOLLIEE 3asIB-
JIeHWe C TPUJIOXKEHHEeM HEOOXOAUMBIX JTOKYMEHTOB IS
Ha3zHaveHus mocobust ot Y. B opraH orneku v norneynuTeib-
CTBa He MOCTynayo. BUHBI opraHa orneku v MoneyuTebCT-
Ba T. HukHeBapTOBCKa B HEBBITIATe ACHEXKHBIX CPEICTB,
MPUYUTAIOLIMXCS NETIM-CUPOTaM U JETSIM, OCTABLIMMCS
0e3 moIeuyeHUsT poauTeseil, HaXOMSIIIUMCS ITOH ONIEKON
(OMeynTeILCTBOM), HE YCTAHOBJIEHO.

OnpenenenueM cynpu BepxoBHoro Cyna P® B mepe-
Jlaye KaccallMOHHON XXaJIoOkI IS paCCMOTPEHUSI B Cyne0-
HoM 3aceanuu CyneOHOM KOJUIErMU MO TPAKAAHCKUM Je-
jnam BepxosHoro Cyna P® otkazaHo.

YcranoBiieHHe ONEKH WM MONEYNTEIbCTBA HAJA HECOo-
BEPUICHHOJIETHAM He BCEra CBUAETEIbCTBYET O TOM, YTO He-
COBEPHIEHHOJIETHHI YTPaTHJI POIUTEIbCKOE ToNnevYeHne W B
CBSI3M C 3TUM MMeeT MPABO HA MOJIyYeHHe Mep rocyIapCTBeH-
HOM MOJIEPIKKH.

DenepanbHBIN 3aKOHOAATENb, OMpPenesssl oneky (1mo-
MEeYUTEbCTBO) B KAYECTBE OAHOM 13 (hOpPM YCTPOICTBA Jie-
Teil, ocTaBIIMXCS Oe3 MOIeYeHUsT poauTesIei, sl UX Co-
Jep>KaHMsl, BOCIIUTAaHUS W 00pa30BaHMsI, a TaKXKe IS 3a-
IIMTHI UX TIpaB YU MHTEPECOB U 3aKpenus B 1. 3 cT. 148 CK
P® o611iee nmpaBuio o mpaBe TaKUX JeTei Ha coaepXaHue,
JIEHEXHBIe CPEeICTBA Ha KOTOPOE BHITUTAYMBAIOTCS eXeMe-
CSIYHO B TMOPSIIKE U B pa3Mepe, KOTOphle YCTAaHOBJIEHbI 3a-
KoHaMmu cyobeKToB Poccuiickoit denepaiu, mpemrycMoT-
peJT U3 3TOro MpaBwiia uckmodenne. Hanpumep, B ciaydae,
€CJIM poAuTeNr pebeHKa MoIaiu B OpraH ONeKy U MoTneum-
TEJIbCTBA COBMECTHOE 3asiBJIeHUE O Ha3HAYeHUU UX peOeH-
KY OIeKyHa WM MoIeYuTesisl Ha IEPUOJ, KOTa Mo YBaXu-
TEJIbHBIM TTPUYMHAM OHU HE CMOTYT UCIOJIHITH CBOU PO-
JIUTEIbCKIE 00SI3aHHOCTH, TaKasl OTieKa VI MOTeYNTeb-
CTBO HE COIPOBOKIAIOTCS BBITUIATOM JAEHEXHBIX CPENCTB
(. 3 ct. 148 CK P®, 4. 1 c1. 13 ®DeaepanbHOTO 3aKOHA
“O0 omeke W MOIEYUTEIbCTBE ™).

IIpu paspellileHUU CIOPOB, CBSI3aHHBIX C MPABOM Jie-
Tel, HaXOISAIIMXCS TIOJl OMEKON WJIM TTOMEeYNUTETbCTBOM,
Ha colepXaHWe, a TaKKe Ha MpeIoCTaBJIeHUe UM MHBIX
rapaHTUN COLMAJIbHON 3allUThI, CYIbl YYUTHIBAIM Ha-
3BaHHBIE BEIIIE HOPMBI. BMecTe ¢ TeM B cynmeGHOI mpaK-
THUKEe BCTpevyaauch eMMHUYHbIE Cyyau, Korma Bonpoc 0o
ompene/IieHNH TTPaBOBOTO cTaTyca peOeHKa B HEJISIX MOy~
YEeHWST UM COLMAIBHBIX TapaHTHI KaK JIMILIOM, YTPaTUB-
IIMM POIMTENbCKOE TIoNIeueHre, pa3peliaics cyiamu oe3
ydyeTa TOro, Kakue 0OCTOSITeNIbCTBAa TOCITYXKUJIU OCHOBA-
HUEM ISl Tepefauyu pebeHka nmona omneky (MmoneyuTesib-
CTBO).

Taxk, pelmeHreM paiioHHOTO cyna . OpJia yIOBJIeTBO-
peHBI MCKOBBIE TpeboBaHuMsl K. 0 MPpU3HAHKMU 32 HEl KakK 3a
JIUIIOM U3 Yrca IeTei, OCTaBIIMXCs 0€3 ToTIeYeHUST pOI-
TeJieii, TIpaBa Ha Mepbl COLIMAIBHOM MOAAEPXKHU (B YacT-
HOCTH, TIpU MOJYYEHUU BBICILIETO 00pa30BaHUs 10 OKOH-
YaHUS 00y4YeHMsI, a TAKXKE Ha 00eCIIeUeHUE KIIbEM), TIpe-
nycMoTpeHHble DefepaibHbIM 3aKOHOM OT 21 mekabps
1996 r. Ne 159-®3 “O K0nMOJHUTEIbHBIX TAPAHTHUSX IO CO-
LIHMAJTbHOM TOMEPXKKE AETEM-CUPOT U AeTei, OCTaBIIMXCS
0e3 morneyeHus1 poauTenein”.
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OTMeHsIs1 pellieHre cyla MepBoii MHCTAaHIMKA M OTKa-
3bIBasi B YAOBJIETBOPEHUM MCKa, CYI aneJUISIIMOHHON UH-
CTaHIIMKU MCXOAWII U3 CICAYIOIETO.

Ha ocnoBanmm 1. 1 ct. 121 CK P® (B pegakuuu, meii-
crBoBaBiei 10 1 cenTaops 2008 r.) 3amiuTa IpaB U UHTE-
pecoB nieTeil B CIydasiX CMEPTU POAUTENICH, JTUILeHUS UX
POIUTENICKUX TIpaB, OTPaHUYEHUS] UX B POIUTEIBCKUX
npaBax, MPU3HAHUs POAMUTENIell HeleecrocoOHbIMU, 60-
JIE3HU POAUTENIEH, NJTUTEIbHOTO OTCYTCTBUSI POAMTENICH,
YKJIOHEHUS POIMUTENIC OT BOCIIMTAHUS ACTEU WIM OT 3a-
LIUTHI X TIpaB U UHTEPECOB, B TOM YMCJIE MIPU OTKAa3e po-
TIATEJNIe B3SITh CBOMX JeTei U3 BOCIIUTATEIbHBIX yUpeKIie-
HUI, JIeYeOHBIX YYPEXIEHUM, YIpeXKIEeHUI COLMaIbHOMN
3aIMTHl HACEJICHUS U APYTMX aHAJIOTUYHBIX YIPEKICHUH,
a TakKxXe B APYTMX CJIydyasix OTCYTCTBUSI POAMTEIHCKOTO
MOoTMeYeHUs BO3JIaraeTcsl Ha OpraHbl OMEKH U TTOTNeYUTEb-
CTBa.

CornacHo 1. 1 cT. 145 CK P® oneka vy momneunTe b~
CTBO YCTaHABJIMBAIOTCS Haa JAE€TbMU, OCTaBIIMMUCS 0e3
MONeYeHUs POIUTENIEN, B LICJISIX UX COIepKaHMSI, BOCITUTA-
HUSI M 00pa30BaHMsI, a TAKXKE JUISI 3AILMTHI UX TTPaB U MHTE-
pecoB.

Crarbeit 1 PeaepanbHoro 3akoHa “O IOMOJTHUTEb-
HBIX TapaHTHUSIX IO COLMAIBbHON MOANEPXKKE JAeTeil-CUPOT
U JIeTeil, ocTaBLIMXCs Oe3 MmoIeuyeHusl poguresein” (B pe-
JaK1My, JeiCTBOBABIIEH Ha MOMEHT YCTAHOBJICHUS Haj
K. omeku) 3aKperieHo, YTO K YMCITY JIeTei, OCTaBIINXCS
0e3 noneyeHust poaUTeNeii, OTHOCSITCS JiMlia B BO3pacTe 10
18 j1eT, KOTOpBIE OCTAIMCh O€3 MOITeUYeHUS e IMHCTBEHHOTO
WX 000MX POOUTENIeil B CBSI3U C OTCYTCTBUEM POAUTENEH
WV TIIEHUEM UX POIUTETbCKUX TIPaB, OTpaHUUEHUEM UX
B POIMUTETLCKMX ITpaBax, MpU3HAHWEeM POAUTENICi 6e3BeCcT-
HO OTCYTCTBYIOUIMMU, HEJAEeCOCOOHBIMU (OrpaHUYEHHO
J1eeCIOCOOHBIMM), OOBSIBICHUEM UX YMEPIIIMMHU, OTObIBA-
HUEM UMM HaKa3aHUsl B YUPEXKISHHUSIX, UCTIOJHSIONIUX Ha-
KazaHMe B BUIIE JIMIIIEHUs] CBOOOIbI, HAXOXICHUEM B MeC-
Tax COIEepXaHMS TION CTpaxkell MOmO3peBacMbIX M OOBU-
HSIEMBIX B COBEPIIEHUHU MPECTYIUIEHUH, YKIOHEHUEM PO-
IUTeNel OT BOCIIUTAHUS IeTel WM OT 3allUThl UX MpaB U
MHTEPECOB, OTKA30M pOIMTEIEH B3SATh CBOUX HETEH U3
BOCTIUTATE/IbHBIX, JICYEOHBIX YUpEXKIECHU, ydpexXIeHUi
COLMAIbHOM 3alllUThl HACEJIEHUST U JAPYTMX aHAJIOTMYHBIX
VUPEXACHUI U B UHBIX CIyYasiX MpU3HaHUs pebeHKa oc-
TaBIIUMCS 0Ge3 TIOTICUeHMST POMUTENIe B YCTAHOBJIEHHOM
3aKOHOM TIOpsIIKeE.

M3 conepkaHusT MPUBEISHHBIX HOPM BO B3aMMOCBSI3U
¢ nojoxeHusiMu 1. 3 cT. 31 TK P®D, 4. 3 c1. 13 Denepanb-
Horo 3aKoHa “O0 omneke M MOMeYUTeIbCTBE” CIEAYET, YTO
OCHOBaHMSIMU, TIO3BOJISIIOLIMMU OTHECTH pebeHKa K KaTe-
TOpUM AeTeil, OCTaBIIMXCS 0e3 TOIMeUYeHUs POIUTENeH,
CIIyXaT TaKue OOCTOSITeIbCTBA, CIENCTBUEM KOTOPBIX SIB-
JisieTcst (PaKTUUECKOe OTCYTCTBUE Y HECOBEPILIEHHOJIETHETO
pebeHKa pOIUTENIBCKOTO TTONEYeHUsT M1 HeOOXOAMMOCTD B
CBSI3M C 9TUM OCYIIECTBJEHHUS FOCYAapCTBOM 3allUThl €ro
MpaB U MHTEPECOB, B TOM UYMCJIe TIyTEM TPEIOCTaBIECHMS
JIOTOJIHUTEIbHBIX FAPAHTUI 0 COLMAIbHOMN MOMACPXKKE.
IIpu sToM benepanbHbI 3aKOHOAATENb UCKJIIOUWII JIUII,
HaXOASIINXCS TIO ONEKOM MU TOTICUUTETHCTBOM T10 3a-
SIBJICHUIO POAUTeNel, U3 KaTeropyuu JUL, MOJb3YIOLIMXCS
¢rMHAHCOBOU MOAIEPKKOI CO CTOPOHBI TocyaapcTra (1. 3
cT. 148 CK PO).

OcHoBaHMEM ISl yCTAaHOBJIEHMS orteKu Haf 2K. mociy-
>KWJI0 TIOJAHHOE B OpraH OINEKU U MOMNeYUuTebCTBA 3as1BIie-
Hue ee maTepu [1., B KOTOpOM OHa, CChIIasiCh Ha 3aTPYTHU -
TeJbHOE MaTepUabHOE MOJIOXEHHEe, TTPOCUIa Ha3HAUUTh
ortekyHoM K. cBoto Marth (6a0ymiky ucrua). [Tpu 3tom,
KaK yCTaHOBJICHO CYIOM areJUISIIMOHHOM MHCTAHIIMU, Ha
MPOTSIKEHUU BCEro BpeMeHU HaxoxaeHus K. 1o oneKoi
cBoeit 6adymiku 1. momaepxxuBana CBsI3b C JOUYEPHIO U €€
OINEKYHOM, B TOM YMCJIE OKa3biBajla UM MaTepUAIbHYIO MO-
MOIIb.

C yyeToM yKa3zaHHBIX OOCTOSITEJILCTB CY/ areJuIsiu-
OHHOM WMHCTaHUWM TPUILET K TPaBUILHOMY BBIBOIAY O
TOM, 4To 2K. HE OTHOCUTCS K JMLAM M3 Yuciia IeTeil, oc-
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TaBIIKUXCSI O€3 MONeYSHUs POAUTENICH, IOCKOIbKY (haKTH-
YECKU OHA HEe yTpauMBaja POAUTEIbCKOrO MOMEUYEHUs, U
00OCHOBAaHHO B CBSI3W C 3TMM OTMEHWUJ PelleHMEe cyaa U
OTKa3aJl B YIOBJIETBOPEHNH MCKA.

OmnpenenenueM cynpu BepxoBHoro Cyna P® B mepe-
Jlaye KaccallMOHHO xajo0bl 2K. 111 pacCMOTPEHUS B Cy-
nebHom 3acenanny CyneOHOM KOJUIETMH 10 TpaXkIaHCKUM
nenam BepxosHoro Cyna P® otkazaHo.

B cayvae, eciii opraH onekd M NMONEYATENLCTBA HA3HA-
YHJI B YCTAHOBJIEHHDII CPOK B 00IIEM MOPSIKE ONEKYHOM WA
noneyuTesIeM JIMIO, WCIOJHSABIIEE OOS3aHHOCTH B CHIY
NpeABAPUTEIbHBIX ONEKH WM TONEYUTETbCTBA, BBINJIATA
e3KeMeCSYHBIX IEHEXKHBIX CPE/ICTB Ha coAepkKaHUe MoAoneY-
HOTO JI0JKHA MPOM3BOAUTHCS C MOMEHTA NMPUHATHS OPraHOM
OTeKH U NONEeYUTENLCTBA PellieHus 00 YCTAHOBJIEHNH HAJI He-
COBEpIICEHHOJIETHIM, YTPATHBIIAM POAMTEIbCKOE TMomneye-
HUe, NpeJBapUTEILHON ONeKH.

B coorBercTtBUM ¢ 4. 1 cT. 12 PepepanbHOro 3aKoHa
“O0 omeke U MONEYUTENbCTBE” B CIy4asiX, €CJIM B UHTEpe-
cax He/lleecroCOOHOTO MU He TTOJTHOCTBIO AeeCITOCOOHOTo
rpaxgaHuHa €My HeOoO0XOOMMO HEMELJIEHHO Ha3HayuTh
OIeKyHa WJIU TIOTIeYUTEIsI, OpTaH OMEKU U MOTeYUTENbCT-
Ba BIIpaBe MPUHSTh aKT O BpEMEHHOM Ha3HAYeHUHM OIEeKY-
Ha WIK MonevyuTesis (aKT O MpeaBapUTeSIbHbIX OIMeKe Wu
MOTIEUUTESbCTBE), B TOM YKCie TIpU OTOOpaHUM pebeHKa y
poauTeNieid WM JIML, WX 3aMEHSIOLIMX, Ha OCHOBaHWU
ct. 77 CK P® u Heletecoo6pa3HOCTH ITOMEILEHUS peGeH-
Ka B OpraHu3aIuvo Il IeTei-CUPOT U JeTeil, OCTaBIINXCS
0e3 MoIeyeHus1 poauTeIeid.

B cuny uu. 4 u 5 ct. 12 ®enepanpHoro 3akoHa “006
OIeKe M TMOMEeYUTENIbCTBE” BPEeMEHHO Ha3HAYeHHbBIEC OIle-
KYH WY ITOoNeYrTe/b 00J1agaoT BCEMU IIpaBaMU U 00s13aH -
HOCTSIMM OTIeKyHa WIM TIOTIEYMTENsl, 32 WCKIIOYEHUEM
MpaBa pacrnopsikaTbCsl UMYLIECTBOM IMOAONEYHOTO OT €ro
MMeHU (JaBaThb COMIaCME Ha COBEPIICHUE MOAOTEUYHBIM
CIEJIOK TI0 pacropsKeHWI0 CBOUM MMYILIECTBOM).

IIpenBaputenbHbIE OMEKa WM MOMEYUTETBCTBO Mpe-
KpalllaloTcs, €CIv 10 UCTeUEeHUS LIECTU MeCSLEB CO THS
MPUHATHS aKTa O BpEMEHHOM Ha3HAUYeHUM ONeKyHa WIn
MOMNeYuTessI BpEMEHHO Ha3HAYEHHbIE OTEKYH WJIY Molie-
YUTeJIb He OylyT Ha3HAaYeHbl OTIEKYHOM WJIM TIOTEeUUTe-
JieM B o01ieM nopsiake. [1py HATMYMK UCKITIOUUTETbHBIX
00CTOSITENIbCTB YKa3aHHBI CPOK MOXKET ObITh YBEIUYEH
10 BOCbMU Mecs1ieB. B ciiydae, eciiv opraH oneku u rnore-
YUTEJbCTBA HA3HAUYWI B YCTAHOBJIICHHBIN CPOK B OOLIEM
MOPSIIKE OMEeKYHOM WJIU TOTeYUTeIeM JIMIO, UCTIOTHSIB-
1ee 00sI3aHHOCTU B CUJTY MPEABAPUTEIbHBIX ONEKU WU
MOMNEYUTEIbCTBA, TPaBa U 00513aHHOCTU OTNEKYHA UJIU MO~
MEeYUTENISI CYUMTAIOTCS BOSHUKIIIMMU C MOMEHTA TIPUHSITUSI
aKTa O BPEMEHHOM Ha3HAY€HWU OINEKyHa WU MONevyr-
Tens.

Yactamu 1, 2 u 3 cr. 31 @enepanbHoro 3akoHa “06
OomneKe ¥ MOMEeYUTEeNbCTBE” MPEeLyCMOTPEHO, YTO IMOMAO0-
MeYHble, a TaKXKe OMEeKYHbl WM TOMEeUUTEIM UMEIOT Tpa-
BO Ha YCTAaHOBJICHHBIE JIJIsI HUX 3aKOHOAATeIbcTBOM Poc-
cuiickoii Denepal U 3aKOHOAATEILCTBOM CYOBEKTOB
Poccuiickoit denepanun BUABI TOCYAAPCTBEHHON MOI-
TEPKKU.

0O6o00111eHNe CyIeOHOM MPAKTUKU IT0Ka3aJlo, YTO MpU
paspelleHnn CIIOpOB, CBI3aHHBIX CO B3bICKAHUEM JIEHEX-
HBIX CPENCTB Ha COAEPXaHWE HECOBEPUIEHHOJIETHUX, 3a
Mepuo/l, Koraa B OTHOIIEHUU HUX Oblla YCTaHOBJIEHA Bpe-
MEHHasl oreKa, Cy/bl, KaK MpaBuJIo, YYUTbIBAJIM Ha3BaH-
Hble Bblllle HOpMbI DenepanbHoro 3akoHa “O06 omneke u
MOTIEYUTENbCTBE” 1 YIOBIETBOPSUIM TPeOOBAHUSI 3asIBUTE-
JIei.

Hanpuwmep, pellieHueM pailOHHOTO Cyza yAOBJIETBOpe-
HO 3asiBJIEHME TPOKYypopa, MOJAaHHOe B MHTEpecax Heco-
BepiueHHoseTHell C. u orekyHa H., K MUH3IpaBcolipa3Bu-
st CaMapcKoii 001aCTH, M3PUU TOPOICKOTO OKPYTa O BhI-
NIeJISHUU W BBITIIaTe JEHEXHbBIX CPEACTB Ha TIEPUOJ yCTa-
HOBJICHUSI MIPEIBAPUTETBHOUN OMEKMU.



B cBs131 co cMepThIO 000MX poauTeseil Halo HeCOBEP-
meHHoJieTHedl C. Obula yCTaHOBJIEHA MpeABapUTEIbHAs
oreKa, 1o UCTeYeHU N KOTOpOil BpeMeHHBIN ortekyH H. Ha-
3HaueH orekyHoM C. B oO0lleM MOpsake. YAOBIETBOPSIS
3asBJICHUE TPOKYPOPA, CYZl, PYKOBOACTBYSICbh HA3BAHHBIMU
Bbillle HOpMamu PepepanbHOro 3akoHa “O0 oreke U 1mo-
MEeYUTEbCTBE”, TIpUILE K MPaBUIbHOMY BBIBOAY O TOM,
YTO ¢ MOMEHTa YCTaHOBJICHUS TPEIBAPUTEIHHOMN OIEeKU
pebeHOK UMeeT MPaBo Ha MOJyYeHUE AEHEXHbBIX CPEICTB,
MPEIOCTABISIEMbIX B BUJIE €XEMECSYHBbIX BBITIJIAT Ha CO-
IepxXaHWe NeTeil B CeMbsIX OIeKYHOB (IlomeduTesieil) u
MpUEMHBIX ponuTesieir. [1pu 3TOM mpu olleHKe JOBOIOB
M3PUM TOPOJCKOTO OKPYTa O TOM, YTO, TOCKOJIbKY HOpMa-
TUBHBIMU TIpaBbIMM akTamMu Camapckoil obsactu (B pe-
JaKIMsIX, TeCTBOBABIIMX Ha BPeMsI PACCMOTPEHUSI CIiopa
B Cylle) He TPEeIyCMOTPEHO Ha3HaYeHHE eKeMECSTYHbIX BbI-
TUIaT Ha cofiepKaHUe TTOAOMNEYHBIX IeTei Ha IeprojI UX Ha-
XOXIEHUS IO IIpeABapUTeJIbHOM OMEeKOH (ITOMeYnTeIbCT-
BOM), a CJIEIOBATEJbHO, HE UMEETCSI U OCHOBAHUIA JUISI BbI-
neieHusT MUH3IpaBcolpa3Butust CaMapcKoii ob1acTu nie-
HEXHBIX CPEJCTB Ha OCYLIECTBICHUE YKa3aHHBIX BBITUIAT U
HAYMCJIEHUS UX M3pHEil TOPOJICKOT0 OKPYyTra, Cya UCXOIWII
13 BEPXOBEHCTBA (helepaIbHOTO 3aKOHA 110 OTHOIIEHHUIO K
3akoHaM CamapcKoii 00J1acTH.

Takoil TOAXOX COOTBETCTBYET ITOJIOXEHUSIM CT. 76
Koncturyuuu Poccuiickoit @eaepanuu, a Takke ct. 3 Oe-
JIepaJbHOIO 3aKOHa OT 6 OKTsIOpst 1999 1. Ne 184-®3 “0O6
O0IIMX TMPUHIMIIAX OpraHM3alMu 3aKOHOMATEIbHBIX
(TIpeCTaBUTENIbHBIX) Y UCITOJHUTENbHBIX OPraHOB ToCy-
JIapCTBEeHHOM BiacTH cyOobekToB Poccuiickoit Memepa-
1IMK”, COTJIACHO KOTOPBIM 3aKOHBI U MHbIE HOPMATUBHbIE
MpaBoOBbIe aKThl cyObekTOoB Poccuiickoit Penepanuu He
MOTYT TIPOTUBOPEUUTH (hefepaibHbIM 3aKOHAM, TPUHSI-
TBIM 1O TpeaMeTaM BeneHust Poccuiickoit @eaepauuu u
TpeaMeTaM COBMeCTHOTO BenmeHUsT Poccmiickoit Demepa-
11U u cyobekToB Poccuiickoit @enepanuu. B ciyuae mipo-
TUBOpPEUMsI MexXay denepaabHbIM 3aKOHOM U MHBIM aKTOM,
u3naHHbIM B Poccuiickoit ®denepanuu, neiictByeT dene-
PaJIbHBINA 3aKOH.

Bwmecte ¢ TeM 0000111eHIE CYyIeOHOI TPAKTUKU CBUIEC-
TEJBbCTBYET O TOM, UTO MO PSIAY €] CYAbl BLIHOCWIU pellie-
HUsT 6e3 yJeTa MoJIoXKeHUi 4. 5 ¢T. 12 DeaepaabHOTO 3aK0-
Ha “O0 omeke M MOMeYUTeJIbCTBE”.

Tak, ropoackoii cyn Pecnmyonuku Komm oTkazan B
YIIOBJIETBOPEHUM 3asIBJICHUSI TIPOKYpPOpa, JeHCTBYIOIIETO B
WHTepecax HeCOBepIIeHHOJIeTHUX Y. U P., 0 HasHayeHUU
OMNEKYHY HECOBEPILEHHOJETHUX €XEMECSIUHON NeHEeXHOM
BBITUIATHl Ha UX COJIEpPXKaHME C MOMEHTA YCTaHOBJIEHMSI
MpeABapUTEbHON OneKu Ham neTbMu. [1pu 3TOM cyn uc-
XOJIMJI U3 TOTO, YTO cTaTyc Y. un P. Kak Jmereii, ocTaBIINXCS
0e3 TomneyeHusT poAUTesIeit, YCTAHOBIIEH pellleHUueM cyna,
BCTYNUBIIUM B 3aKOHHYIO cwiy 18 sHBapst 2013 1. Ilo-
CKOJIbKY BbITJIaTa €XEMECSYHbBIX JEHEXHBIX CPEICTB Ha
coliepxXaHue AeTeli-CUPOT U AeTeld, OCTaBLIMXCS Oe3 Iorne-
YeHUsl poauTesIeii, HOCUT 3asiBUTEJIbHBIN XapaKTep, Ha3Ha-
YeHUe OMeKyHY HECOBEPIIEHHOJIETHUX €XeMECSIUHBIX Je-
HEXHbIX CPEICTB Ha UX coiepxkaHue ¢ 19 siuBaps 2013 1.,
T.€. TIOCJIe BCTYIUICHUS B 3aKOHHYIO CHJTY PEIlIeHUsI cyna 00
OrpaHUYEHUM MaTepU AeTell B POAUTENbCKUX MpaBax U 00-
palieHus OreKyHa HECOBEPIIEHHOJIETHUX C 3asIBJICHUEM O
Ha3HAYeHUM €XEeMEeCSYHBIX IEHEXHBIX CPEICTB Ha UX CO-
nepxaHWe, COOTBETCTBYET 3aKOHY U SIBIISIETCSI MPaBUJIb-
HBIM.

Cyn aneuIsiiMOHHOM MHCTAHIIMY HE COTJIACUIICS C BbI-
BOJIaMU TOPOJICKOTO CY/a, MPU3HAB UX MPOTUBOPEYALTUMU
NIeMCTBYIOIIEMY 3aKOHOIATEJIbCTBY, U, OTMEHUB pEIlIeHUE
cyla MepBOM MHCTAHILIMM, TIPUHSUT HOBOE pellleHrue — 00
YIOBJIETBOPEHUU 3asIBICHMS TIPOKYpOpa.

Tak, 3akon Pecnybnuku Komu ot 24 Hosiopst 2008 .
Ne 139-P3 “O rocymapcTBeHHO# momaepKKe Mpy nepeaa-
ye peOeHKa Ha BOCIIMTAaHUE B CEMbIO” OIpeAessieT, YTo
Mepa COLMaJIbHOM TMOIEPKKU B BUIIE BBITLIATHI €XEeMe-
CSIYHBIX ICHEXXHBIX CPEICTB Ha ColepKaHUe HeCOBEPIIICH-
HOJIETHUX MPEAOCTaBSIETCSl TOJbKO B OTHOILEHUMW Je-

Te-CHUPOT U IeTeil, OCTABIINXCS 0€3 MOIeUYeHUST POIUTE-
JIel, HAXOASIIUXCS TOJ OMNEKO# (IOMeYnTeIbCTBOM) U B
TIPUEMHBIX CEMbSIX, ¥ CO THS BBIHECEHUST PEIICHUS YITOJI-
HOMOYEHHBIM OpraHOM MCIOJIHUTEIbHOM BiacTu Pecmy6-
Kk Komu 06 ycTaHOBJIEHMU Ha HECOBEPILIEHHOJIETHUM
oIneKu (IOMNeYnTebCTBA).

W3 ananu3a cr. 4 ykazaHHOro 3aKoHa TakKxXe CJIeayeT,
YTO OCHOBAHMEM JIJIsI IOCTAHOBKY U PEIeHUS] BOIIPOCa O
Ha3HAYEeHWM U BBITUIATE €XKeMEeCSYHbIX IEHEXXHBIX CPEJCTB
Ha colepxXaHue peOeHKa SIBISIETCS oOpallleHHe OIeKyHa
(TorteyrTesIst) UK MMPUEMHOTO POJIUTESI C COOTBETCTBYIO-
MM 3asIBJICHUEM, OJJHAKO BbIILIATA €XKEMECSYHbBIX ICHEXK-
HBIX CPEACTB Ha colaepxkaHue pebeHKa MpU MPUHSITUM pe-
LLIEHUSI O HAa3HAYEHUM BBITUIATHI IIPOU3BOIUTCS CO THS BbI-
HECeHUS YITOJIHOMOYEHHBIM OPTaHOM pellleHUsT 00 ycTa-
HOBJICHUHM OTEeKM (ITOMNEeUYMTENIbCTBA) Hall PeOCHKOM.

OcHoOBaHMEM [UISI YCTAHOBJICHMSI TMpeIBapHUTEIbHOI
OIlEKU, a 3aTeM MOCTOSIHHOI ONEeKW Hall HeCOBEPILIEHHO-
JIETHUMH SIBUJIOCHh YKJIOHEHHME UX MaTepU OT BBIITOJIHEHMUSI
POAUTENIBCKUX OOS3aHHOCTE B OTHOLUEHUU Aouepeil U
MocJieAylollee OrpaHUYEeHNEe €€ B POAMTENIbCKUX TMpaBax,
OTCYTCTBUE CBelleHuii 00 oTiie P. 1 HaxoxneHue ota Y. B
MeCTax JIMILIEHUSI CBOOOIBI.

IIpuHKMass BO BHMMaHME TO, YTO pelleHusl 00 ycTa-
HOBJICHUU HaJl HECOBEPILEHHOJCTHUMU ONEKU ObLIN MPU-
HSIThI YIIOJIHOMOUYEHHBIM OPTaHOM B OTHOLLEHUH Y. 26 1e-
Kabps 2012 r., a B otHomeHuu P. 8 HostOpst 2012 1., cynm
arneJUISILIMOHHON MHCTAHLIMU OOOCHOBAHHO TMPUILIE]T K BbI-
BOJy O IIpaBe OINeKyHa HECOBEPILICHHOJIETHUX Ha BHITLIATY
eXXeMEeCSUHBIX JEHEXHBIX CPEICTB Ha MX COAEpKaHMUE C
MOMEHTA MPUHATUS YKa3aHHBIX PELLEeHUIA.

Pemenne o mpekpamieHnH BbIIIATbI €XKeMECHYHbIX Jie-
HEXHBIX CPEACTB HA cOIepKaHue AeTeil-CUPOT M AeTei, oc-
TABHIMXCA 0€3 MONeYeHHs1 poauTesieid, HAXOMAMUXCA MO
OMeKOii (MONeYUTEHCTBOM), SBJISAETCSA 000CHOBAHHBIM, €CJIH
OHO TIPHHATO C COOJIOIEHNEM YCTAHOBJIEHHOTO MOPSIKA W
NpY HAJIMYAH TPEAYCMOTPEHHBIX 3aKOHOJATEILCTBOM OCHO-
BaHMii, JAI0MKX MPABO HA NMpeKpalleHne TaKoil BbIILIATHI.

O0o001IeHre CyaeOHOM MPaKTUKK M0Ka3ajao, YTO IIpU
PACCMOTPEHMM CIIOPOB, CBSI3AHHBIX C TpeKpalleHUueM
(TTpOCTaHOBICHUEM) BHITUIATHI €XXeMECSIIHBIX TEHEKHBIX
CPEJICTB Ha CoJepKaHUe OMEeKAaeMbIX JETei, Cyabl MPOBe-
psIU, Kakre 00CTOSITEIbCTBA MOCTY XKW OCHOBAHUEM JLJISI
npekpaiieHus: (MPUOCTAaHOBJEHUS) BBIIJIATHI, a TaKXke
ObLT JIK COOJIIOIeH YCTAaHOBJIEHHBIN IOPSIIOK IJIsI IIpeKpa-
IeHUs (MPUOCTAHOBIEHUST) BBITUIATHI IEHEXKHBIX CPEICTB
Ha coJepKaHWe OIMEeKaeMbIX JeTei.

Tak, paitoHHbIM cynoM KpacHosipckoro kpast yacTuy-
HO YIOBJETBOPEHbI TpeOOBaHMSI TPOKYpopa, Ha MUHOOD-
Hayku KpacHosipcKoro Kpasi BO3JOXeHa 00s3aHHOCTb
MPOU3BECTHU 3a cUeT KazHbl KpacHOSIpcKOro Kpasi BhIILIATY
NIEHEXXHBIX CPEJICTB Ha colepkaHUe OleKaeMbIX aeteit B.,
C.u A.3anepuosc 1 ssuBaps 2011 1. mo 5 peBpanst 2013 r.

[Tpu 5TOM cya UCXOAWI U3 CIEAYIOUIETO.

C 2008 roza B CBSI3U € YyTpaTOii I€TbMU POAUTETHCKOTO
rorneyeHus (JIMIIeHreM OTLa JeTeil pOANTEIbCKUX MpaB 1
posbickoM MaTepu) Haa C. u B. ycraHoBiieHa oreka, a Hal
HeCOBepIICHHOIETHEW A. — TIONEYNTEhCTBO C Ha3Have-
HUEM €XEMECSYHbIX JIEHEXHbIX CPEICTB Ha UX COAepXKa-
nue. C 1 suBaps 2011 r. mo 5 ¢eBpans 2013 r. (nara Bbia-
yu opraHoM 3AT'C cBUaeTeNLCTBA O CMEPTU MaTepu AeTei
B CBSI3M C MPU3HAHKMEM €€ pellieHUeM Cyaa yMepIleil) Bbl-
IUIaTa MOCOOMIA Ha JeTeil He MPOM3BOAMIIACH MO IMPUYNHE
OTCYTCTBUSI CBHIETELCTBA O CMEPTU MaTepu JeTei.

HccnenoBas o0cTOSITENLCTBA ACA, CY/ PULLEN K TTpa-
BWIBHOMY BBIBOJY O TOM, UTO ITPEKpallicHUE BHITUIATHI 1€~
HEXHBIX CPEICTB Ha cofiepxkaHue ornekaeMbix neteit B., C.
U A. B YKa3aHHBIN Mepuoj ObUIO MPOU3BEACHO C Hapylle-
HueM HopM 3akoHa KpacHospckoro kpas OoT 2 HOSOps
2000 . Ne 12-961 “O 3ammTe mipaB pedbeHKa”.

Tak, B cooTBeTCTBUM €O CT. 17-2 3aKoHa BhITIIATA /1€~
HEXHBIX CPEICTB HAa MUTaAHUE, MPUOOPETECHUE OMCKIbI,
00yBU, MSTKOTO HMHBEHTapsl oOmeKyHaMm (TOTeYUuTessIM)
OCYIIECTBJISIETCSI OPTaHOM MCITOJTHUTEbHOM BJIACTH Kpasl,
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YIIOJTHOMOUYEHHBIM TTPaBUTENBCTBOM Kpas. Ha3zHaueHue u
BBITIJIATa YKa3aHHBIX JIEHEXHbBIX CPEACTB MPOU3BOASTCS Ha
JIeTeii-CUPOT U JeTel, OCTABIIMUXCS 0e3 TOMeUeHUs] POIH-
TeJiei, HaXOMSAIIUXCS IO OIeKOl (ITOMeYUTEeILCTBOM),
pOIMTENN KOTOPBIX HE W3BECTHBI WJM HE B COCTOSIHUU
JIMYHO OCYIIECTBJISITh UX BOCIIUTAHYWE, B TOM UKCJIE B CBSI3U
C JIMIIIEHUEM UX POAUTENIbCKUX MPaB, PO3bICKOM POAUTE-
JIeil opraHaMu BHYTPEHHUX el B CBSI3U C OTCYTCTBHEM
cBefeHul 00 ux MecTe HaxoxaeHus (0(pOpMIEHHOM B yC-
TaHOBJICHHOM Topsinke). s TolydeHUsl IeHEXXHbBIX
CpeICcTB Ha peOeHKa OMeKyH (IIOIeUnTeNIb) MPEACTaBIIsIEeT B
OpraH OIneKu U MorneyuTeabCTBa MyHULIUNAIbHOTO paifoHa
110 MECTY XUTEJIbCTBA C ONEKaeMbIM PEOEHKOM Psifl TOKY-
MEHTOB, B TOM YMCJIe 3asIBJIEHHE O Ha3HAYEHUU AEHEXKHbBIX
CPEICTB.

HaszHaueHue u BbIMaTa A€HEKHbBIX CPENCTB HA MUTA-
HUeE, O1eXy, 00yBb, MATKMI MHBEHTAPD JJIsl JeTel, HaX0-
NSIIMXCS TIOJ OTEeKOH (IOMeYUTeTbCTBOM), OCYIIEeCTBIIS-
JOTCSl HA OCHOBAHUY MTOCTAHOBJIEHUS (PacIIOpSLKEHUs ) Op-
raHa OTeKH’ U MOTeYUTeTbCTBA CO AHS YCTAaHOBJICHUS OTle-
K1 (moneuuTtenbcTBa). OpraH oneku M MONevYuTeTbCTBA B
15-mHEeBHBI CPOK ¢ MOMEHTa o0OpallleHusT oneKyHa (Iore-
YyyTeJIsl) yCTaHABIMBAaeT OOOCHOBAHHOCTb €r0 IPOCHOBI,
MPUHUMAET pellieHue O Ha3HAYeHMU JIEHEXHBIX CPEICTB
U 00 OTKa3e B MX HAa3HaYE€HWU, KOTIUS KOTOPOTO BhIIAaeT-
Cs OIIEKYHY (IOIIEYMTEINIO).

OpraHbl OTIEKU U MOMEeYUTEbCTBA HATTPABJISIIOT pellie-
HUE O Ha3HAYeHUM JEHEXHBIX CPEACTB WIM O TIpeKpaliie-
HUU UX BHITUIATHI B OPTaH UCIIOJHUTEILHON BJIACTH Kpas,
VIIOJTHOMOYEHHBI MpaBUTEJIbCTBOM Kpasi, B TeUeHUE
5 nmHeil ¢ MOMEHTa TPUHSATHS, a TaKXe IPEeICTaBIISIIOT
HWHYI0 MH(OpMAaIIMIO, UMEIONILYIO 3HaYeHWE ISl OCYIIECTB-
JIGHUSI BBITUIATBl YKA3aHHbBIX JACHEXHBIX CPEJICTB.

JaHHOII HOPMO# MPEeayCMOTPEHbI TakXke OCHOBaHMS
IIJISI MPUOCTAHOBJICHUS Y MPEeKpallleHUsT BbITUIAThI YKa3aH-
HBIX IEHEXXHBIX CPEACTB, MepeYeHb KOTOPBIX SIBJISIETCS] UC-
YepIIbIBAIOLIMM.

Kak ycrtaHoBeHO B X07ie CyieOHOro pa3ouparesbCeTna,
JIEHEeXXHbIE BBITUIATHI MPOMU3BOAWIMCH OMEKyHaM U TIoTe-
YUTEJIO IeTeil C MOMEHTAa YCTAHOBJIEHUSI OTIEKU U TTOTeY M-
TEJIbCTBA M OBUIM TMpeKpallleHbl B MEPUOI, KOTaa MaTh Je-
Tell HaXOIMJIaCh B PO3BICKE, UYTO MOATBEPKIATOCH COOTBET-
CTBYIOLIMMU CIIPaBKaMM, BBIIAHHBIMU B YCTAHOBJIEHHOM
nopsinke. [Ipu 3TOM, Kak yCTaHOBWJI CYJ, OpraH OMNeKu 1
MOTEYUTENbCTBA PEIIEHUST O MPEeKPAILEHUH MO0 O MPUOC-
TaHOBJICHUU BBITJIAT HE TIPUHUMAJI, BBITLIATHI OBLIU TIpe-
KpallleHbl YITOJTHOMOYEHHBIM OPTraHOM WCITOJTHUTEJIBHOM
Biaactu KpacHosipckoro kpasi B JiMlle MUHOOpHayKu 0e3
COOTBETCTBYIOIIETO pEIIEHUsI OpraHa OIeKW M TOoMeYu-
TeIbCTBA U NPU OTCYTCTBMM HAa TO OCHOBAHUM, MPEAYCMOT-
PEHHbIX 3aKOHOM Kpasi, JalolMX MPaBoO MPEeKPaTUThb Bbl-
TJIaThl JIEHEXHBIX CPEICTB Ha MUTaHUE, OAEXIYy, OOYBb,
MSITKUI WHBEHTAPb IS AETEW, HAXOASALLUXCS MO ONEKOM
(TTOTeYUTETHLCTBOM).

B anennsauyoHHOM TIOpsiIKE pelleHrue pailoOHHOIo
cyla He 00XXaJloBaIoCh.

B npyrom ciyuae paiioHHbIl cyn Pecryonunku Thisa,
YAOBJETBOPSS 3asiBJieHUE MPOKYpopa, MOJaHHOe B MHTE-
pecax HecoBepllleHHOJIeTHE M., 0 B3bICKAHUU ACHEXHbBIX
CPENICTB Ha ee ComepXKaHue, TakKKe MCXOAMI U3 TOTO, YTO
MpeKpallleHUe BBIMJIAThl AEHEXHBIX CPENCTB 3a IMepuo.
¢ stuBapst 2010 r. mo ¢deBpanb 2012 1. OBIJIO MPOU3BEIEHO C
HapylleHreM TpeOOBaHUI 3aKOHA.

Kaxk ycranosneno cymom, B 2008 romy B CBSI3U CO CMep-
ThIO MaTepU HaJ HECOBEPLIEHHOIETHEH yCTaHOBJIeHA OTle-
Ka ¢ Ha3HAYeHMEeM Ha ee ColepXKaHUe NEHEXXHBIX CPEJCTB.
IMocraHOoBIEHNEM HAYaIbHUKA TEPPUTOPUATBHOTO OpraHa
OTeKM U TIoneunTeabeTBa oT 15 aHBapst 2010 r. BblriaTa
JIEHEXXHBIX CPENICTB OblJIa MpeKpalleHa Ha OCHOBaHUH 3a-
SIBJIEHUS OTEKyHa A. B CBSI3U C €€ Mepee3oM BMeCTe C IMo-
JIONIEYHOMN B IPYrol HACEJCHHBIW ITyHKT.

Mexay TeMm, KakK YCTaHOBJIEHO B XOle CYyAeOHOTO
pa3doupaTenbCTBa, C 3asBIEHUEM O TMpeKpalleHUU BbI-
IJ1aThl OMEKYH HECOBEPILIEHHOJETHE! B OpraHbl OMeKU 1
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MOMEeYUTETLCTBA He obpalaiach U TaKOTO 3asiBICHUS B
ee TUYHOM Jiejie He MMeeTCs, O TTPEeKPaIlleHUH BBITIATHI
JIEHEXHBIX CPENICTB B YCTAHOBJIEHHOM TTOPSIIKE M3Bellle-
Ha He Obu1a. B cBsI3M ¢ mocTyruieHueM A. Ha yueOy B Tex-
HUKYM OHa Bbl€xajla BMECTE C ONEKAEMOM €10 CECTPOM K
MeCTy y4eObl, pacroJIO(KeHHOMY B IpDyrOM HaceJleHHOM
ImyHKTe B rmpenenax Pecryonuku TriBa. I1o HoBOMy Mec-
Ty XWTEJIbCTBA B YKa3aHHBIN BBIIIE TEPUON BpPeMEHU
OTIEKYH A. Ha y4eTe B opraHe ONEeKH U MOTeYNTEIbCTBA
HEe COCTOsIJIa U IEHEXKHbIX CPEICTB Ha coaepxkaHue M. He
moJiyyaja, BOCIIMTaHUE U colepxkaHue M. ocylIiecTBsI-
JIOCh 3a CYET CPEACTB A., B TOM YHMCJIe 3a CUET IMojyJyae-
MBIX €10 MEHCUU TI0 TOoTepe KOPMUJIbIIA U COIUATBHOM
CTUTICHINH.

C y4eTOM Ha3BaHHBIX OOCTOSITEIBCTB, a TAKKE UCXOMIS
13 aHaJIM3a HOPM (beepaabHOro 3aKOHOJATebCTBA, PEry-
JIUPYIOLIMX BOTIPOCHI MPEKPAaIlEHHsT OTIEKN U MOTeYNTENb-
CTBa, OCBOOOXJICHUST U OTCTPAHEHUS OTICKYHOB U TTOTICYM -
TeJieil OT UCTIOJHEHUSI UMW CBOUX 00si3aHHOCTEH (CT. 29
®enepanbHoro 3akoHa “O6 orneke M MOMEUUTETbCTBE”,
ct.cT. 39, 40 'K P®), HOpM pernoHaibHOro 3aKOHOAA-
TeJbCTBA, KOTOPBIMU YCTAHOBJIEHBI OCHOBAaHMS ISl TIpe-
KpallleHUsT BHITLIAT AEHEXHBIX CPEICTB OMeKyHaMm (Tore-
YUTEJISIM), TIPUEMHBIM POIUTEIISIM Ha CONEpKaHMe JeTei,
HaxXOIIIUXCS Y HUX Ha BOCIIUTAHWM, a TaKXKe TOPSIOK
MPUHSTUS PellieHUs] O MPeKpallleHU ! BbITUIAThI, CyJ 000C-
HOBaHHO MpUILLE K BBIBOAY O HE3aKOHHOCTHU MpeKpallie-
HMS BBITUIAT Ha comepxkaHue M.

Ornpenensis CyMMy, TOIJIEXAIyl0 B3bICKAHUIO, CYII
y4ell CYMMBI IEHEXXHBIX CPE/ICTB, BHITUIAYCHHBIC OTBETIU-
KOM B IOOPOBOJIbBHOM TMOPSIIKE 10 PACCMOTPEHUS JAHHOTO
Jiesia B CyeOHOM TOpSIIKe.

OTMeHa peleHus cyJa 0 NPU3HAHAM POIUTENSA, PEOEHOK
KOTOPOr0 HAXOIUTCS MO ONeKoil, 0e3BeCTHO OTCYTCTBYIO-
MM caMa 1o ce0e He CBUIETEIbCTBYET O TOM, YTO peOEHOK B
CBSI3H C 3THM 00CTOATEILCTBOM YTPATHII CTATYC OCTABIIETO-
cs 0e3 momevyeHus poaMTENIei.

H., neiicTByIo11ast B MHTepecax CBOE HECOBEPIIIEHHO-
JIETHE# BHYYKU, 00paTHIach C MCKOM K MCTIOJIHUTEIbHOMY
KOMUTETY MyHUIIMIIATIbHOTO paiioHa Pecnyonuku Tatap-
CTaH B JIMIIE OpraHa OneKM W IoNe4yuTeabcTBa, MUHOOP-
Hayku Pecnybnuku TatapctaH, Munduny PecryOnuku
TaTtapctaH 0 MpU3HAHUU He3aKOHHBIMU JICUCTBUI OTaENa
OIEeKMW M TIOTMEYMTEIbCTBA T10 TMPEKpalIeHUIO exXeMecsd-
HBIX BBIIUIAT Ha COAEpXKaHWE OIeKaeMOW €10 BHYYKU U
B3bICKAHMM CYMMBbI 3TMX BBITUIAT 3a nepuop ¢ 1 deBpais
2013 r. mo 7 mas 2013 r.

Kak ycTaHoBieHo B xoze cyneOHOro pa3oupareIbCTBa,
TocJIe pOXICHUs peOEHOK OBUT OCTaBJICH MaTepblo B POI-
JIOM€ W BIIOCJIEICTBUU MOMEIIEH B JETCKOE YUPEXIEHUE B
CBSI3U C TEM, UTO MECTO HaXOXIECHUsI MaTepu ObIJIO HEU3-
BECTHO, a cBeAeHUs 00 OTLe pedeHKa OTCyTCTBOBaiu. B
2001 romy Hag peOEHKOM YCTaHOBJIEHA OIleKa C Ha3Hayde-
HMeM oreKyHy H. BBITUIaTHI eXeMeCSIYHOTO JEeHEXHOTO
rnocob6ust Ha copepxanue pedeHka. B 2008 rony peteHuem
paifoHHOrO cyaa MaTh pedeHKa Mpu3HaHa O0e3BECTHO OT-
CYTCTBYIOLLEH.

B cBs13u ¢ OTMEHOI1 pelleHus cyaa o MPU3HAaHUM MaTe-
pu pebeHKa Oe3BECTHO OTCYTCTBYIOIIEH, a TAKXKE OTCYTCT-
BHEM peILIeHUS Cyla O JUIIEHUN €€ POANTEIbCKUX TIpaB B
OTHOIIIEHUM pebeHKa BbIIUIaTa IMOCOOMSI B yKa3aHHBIN
BBbILLIE TIEpUOJ He Tpou3Boauiach. [locie BCTymieHUs! B
3aKOHHYIO CUJTY PeILIeHUsI Cyaa O JUIIEHUU MaTepy POIM-
TEJIbCKUX TIpaB BBITIJIATa €XKEMECSUYHOrO MOCcoOMusT Ha pe-
OeHKa ObLJIa BO30OHOBJICHA.

Cyn, uccieqoBaB 0OOCTOSITENIbCTBA Jejia, MpULIENT K
MPaBUJILHOMY BBIBOIY O TOM, UTO ITOCJIE OTMEHbBI PEIICHUS
cyla o NMpU3HAHUM MaTepu pebeHKa 0e3BECTHO OTCYTCT-
BYIOILICH B CBSI3M C €€ SIBKOM HECOBEPIUEHHOJIETHUI HE yT-
paTWJI cTaTyca OCTaBILIErocs 0e3 IMoIedyeHus poauTesei,
MTOCKOJIbKY MaTh COBMECTHO C HUM He MPOXHUBaJla, MaTe-
pUAJIbHOY TTIOMOIIM €My HE OKa3blBaJia, Bblexalia 3a Mpeje-
JIbI MecCTa XUTeJbCcTBA pedeHka, a B 2013 rony Obuia jiuiiie-
Ha POOUTENIbCKMX MpaB B OTHOIIEHUU 3TOro pedeHka. B



YKa3aHHBII BbILLE IEPUOJ HECOBEPILIECHHOJETHUI MPOI0JI-
>KaJl BOCIIMTBIBATHCS B CEMbE OMEKYHa, U TaHHBII (HaKT Op-
raHaMM OMEKU M MOIEYUTETHCTBA HE OCITApUBAJIC.

C y4eToM yCTaHOBJIEHHOTO, a TaKXKe UCXO/s U3 aHAJIU-
3a HOpPM (enepaqbHOro 3aKOHOAATENbCTBA, 3aKPEMUBILINX
MPaBo JETE-CUPOT U AETEI, OCTABIIMXCS 0e3 TOINeYeHMsI
poauTeneil, HaXOAAIIMUXCsI MOA OmNeKol (IToMmeYnuTeaIbCT-
BOM), Ha Mepbl TOCYIapCTBEHHO MOAAEPKKHU, HOPM 3aKO-
HomatenbcTBa PecrnyOonuku TatapcTaH, peryavpyroimx
Ha3HAUYeHUE U BBITUIATY OMEKYHAM (TIONIEYUTENSIM) IeHEXK -
HBIX CPEICTB Ha CoJAepXaHUe NeTell, BbIBOI Cylda O He3a-
KOHHOCTHM MpeKpalleH!sT BBIILJIATHI CPEICTB Ha comepXka-
Hue peOeHKa 1 00 yIOBJIETBOPEHUHU B CBSI3U C 9TUM Tpebo-
BaHUI OMeKyHa SIBJISIETCS MPaBUJIbHbBIM.

ITynktom 2 cr. 73 CK P® Ha opraHbl onekd v nomne4ym-
TeJbCTBA BO3JI0XKEHA 00SI3AHHOCTD MO MCTEYEHNH IeCTHME-
CSIMHOTO CPOKA MOCJIe BHIHECEHHSI CYAOM PelleHns 00 OrpaHm-
YeHUH POAMTEJICi B POAUTEIbCKIX MPABaX NMPEIbSIBUTH UCK O
JIMIIEHNH POUTEIbCKHUX MPAB, €CJIM POIUTETH He N3MEHHITH
cBoero nosenenusi. VicreueHne yKa3aHHOTO CPOKa, a TAKKe
HeHCNOJIHEHHe OPraHAMH ONEeKH U NMONeYUTeNbCTBA M0 UCTe-
YeHUH 3TOr0 CPOKA 00SA3AHHOCTH, PEyCMOTPEHHOI HA3BAH-
HO¥1 BbIllIIe HOPMOIi, CaMH N0 ce0e He MOTYT CJIyKMTb OCHOBA-
HUSMH ISl MPEKpanieHnsi BbIIIATHI IEHEKHbIX CPEACTB Ha
coziepKaHne pedeHKa, HAXOASIIETrocs Mo, ONEKOil B CBSI3H C
OrpaHUYEHUEM €ro poauTelieil B POIUTEIbCKUX MpaBax.

K. obparniiack B cyll ¢ KICKOM K OpraHy OIEKHU U TMOore-
YUTEJbCTBA O TIPU3HAHWU HE3aKOHHBIM MPeKpalleHu s Bbl-
TJIaThl JEHEXHBIX CPEACTB Ha COMEPXKaHWE MOTOTIEUHOTO
H. 1 0 BO37102XeHMU Ha OTBETYMKA 00SI3aHHOCTU BO30OHO-
BUTb BBITUIATY JIEHEXHBIX cpenctB ¢ 1 utonst 2013 r.

B oGocHoBaHUeE 3asiBJ€HHBIX TpeOOBaHUI MCTELl yKa-
3aJla, YTO PelIeHUEM TOPOJICKOro cyna ANTalicKoro Kpasi
oT 24 nexabps 2012 r. ponuTenu HECOBEPILEHHOJIETHErO
H. orpanuyeHbl B poguTesIbCKUX IpaBax, B mapte 2013 1.
OHa Ha3HayeHa ONEKYHOM HaJ HecoBeplUeHHOJeTHUM H.
U eii pa3penieHo NoJlydYeHue AeHEXHbIX CPECTB, MPUHA-
JIeXalIuX HecoBepieHHoIeTHeMY; ¢ 1 mtoist 2013 1. Ha oc-
HOBaHUY MOCTAHOBJIEHWS aIMUHUCTPAIIMY TOPOJIa B CBS3U
C UCTEYEHMEM LIECTUMECSYHOTO CPOKA OrpaHUUYEHUS PO-
nuteneid H. B poauTenbCKuX mpaBax BbITUIATHI JEHEXKHBIX
CpEeICTB Ha coiepkaHue HecoBepleHHoneTHero H. mpe-
KpallleHbl.

Pemenuem cyna mepBoli MHCTaHIUM TpeOoBaHus K.
YIOBJIETBOPEHDI.

Pasperas criop, cyn 000CHOBaHHO MCXOAWJI U3 TOTO,
YTO Yy OTBETUMKA OTCYTCTBOBAJIM OCHOBaHMSI JJIsl MIpeKpa-
LIEHUS BBITUIATBI UCTILY N€HEXHBIX CPEACTB Ha colepka-
HUE HecoBepllleHHoMeTHero H. mo ciemyommM ocHOBa-
HUSIM.

CornacHo 11. 2 c1. 73 CK P® orpannyeHue poauresib-
CKHX TIpaB JOIYyCKaeTCsl, eclid OcTaBleHne pebeHKa ¢ po-
nuTeasiMyi (OAHUM M3 HUX) OIMAacHo Juisl pebeHKa nmo o0-
CTOSITEJICTBAM, OT poaMTesiel (OMHOTO U3 HUX) HE 3aBUCS -
UM (TICUXUYECKOE PACCTPONCTBO MIU MHOE XPOHUUYECKOE
3a00/IeBaHUE, CTEUEHME TSIKENbIX OOCTOSITENLCTB U JIPY-
rue). OrpaHUYEHNE POAUTEILCKUX MPaB TOMYCKAETCs TaK-
Xe B CIIy4yasix, €CJIM OCTaBJieHWe peOeHKa C POAUTEISIMU
(omHMM W3 HUX) BCJIEGACTBUME WX TOBENCHUS SIBISIETCS
OMacHbIM /U151 peOeHKa, HO HE YCTAaHOBJIEHbI IOCTATOUYHBIE
OCHOBAHMS JIJIs JIMILIEHUsI poAuTeieil (OAHOTO U3 HUX) PO-
IATENbCKUX TIpaB. Eciy pogutenu (onnH U3 HUX) HE U3Me-
HST CBOEro TMOBEACHUS, OpraH OMNEeKU U MOIMeYnTeIbCTBA
MO MCTEYEHUU ILIECTU MECSIEB MOCe BbIHECEHUS CYIOM
pelieHusi 006 OrpaHWYEHUU POAMTEIbCKUX MpaB 00s3aH
MPEABSIBUTH UCK O JIMIIIEHUW POAUTETLCKUX MpaB. B mHTe-
pecax pebeHKa OpraH OINEKW M TMOIMeUYUTelbCTBA BIpPaBe
MPeabSIBUTb UCK O JIMIIEHUU POAUTENEH (OIHOTO U3 HUX)
POOUTENICKUX TIPAB A0 UCTEUEHMUSI ITOTO CPOKA.

PeleHnriemM ropoackoro cyna AJTaiickoro Kkpast poau-
TeJIM HECOBEPILIEHHOJETHETO OTPaHMYEeHBl B POIUTEIb-
CKHUX TIpaBaX, peOeHOK TepefaH Ha IOINeYeHUe OpPraHoB
OINEKU M TOINEYUTENBbCTBA, ¢ POAUTEIEH B3bICKAHBI alU-

MEHTHI Ha colepXaHue peOeHKa U OHU TIPEeaYIPEXICHBI O
HEOOXOAMMOCTH U3MEHEHUST CBOETO OTHOILIEHHUS K BOCITM-
TaHUIO peOeHKa.

Takum o0pa3oM, IPUHSB pellleHre 00 OrpaHMYEHUU
poauTelieil B pONUTEIbCKUX MpaBax, Cyd HE YCTAaHOBMIJI Ka-
KOro-inbo cpoka, Ha KOTOPBIi poauTeau pedeHKa orpa-
HMYCHBI B POIUTEIILCKUX ITpaBax.

C y4eToM NaHHOTO OOCTOSITENILCTBA CyI MEPBOW MH-
CTaHLIMM TIPUIIIE]T K TTPaBUILHOMY BBHIBOLY O TOM, YTO T0-
CKOJIbKY Ha MOMEHT BBIHECEHMSI OCMapuBaeMoOro IocTa-
HOBJIEHUSI aAMUHUCTPALlUM ropojia UMEIOCh BCTYIMBIILIEE
B 3aKOHHYIO CUJTY pellieHue cyaa 00 orpaHUueHU N POUTE-
Jeit H. B poauTenbcKuX rpaBax, poauTeIM HECOBEPILCH-
HOJIETHEr0 He 00pallaJInCh B CYJ ¢ UICKOM 00 OTMEHE Orpa-
HUYeHU, ipenycMoTpeHHbIX cT. 74 CK P®, u H. npono:-
JKaJ HaxoaMThbes mon onekoit K., To oH Kak Jniio, ocTaB-
1meecst 6€3 MOMeYeHusl poaUTeNeil BCaeACTBUE OrpaHuye-
HUS UX B POIUTEILCKUX TpaBax, MMeJ IIPaBo Ha BBITLIATY
COOTBETCTBYIOIINX JEHEXHBIX CPEJCTB Ha CBOE copepxka-
HUE B CEMbE OINEKYyHa.

BnocaeacTtBuu pelieHreM ropoackoro cyma Auraii-
CKOTO Kpasl B YIOBJIETBOPEHUM MCKa OpraHa orneku v mo-
MEYUTEIBLCTBA K ponuTessiM H. o 1uieHuu ux poauTennb-
CKUX MpaB U UckKa poauteseit H. o BoccTaHOBJIEHUU UX B
POIUTENIBCKUX TTpaBaxX OTKAa3aHo.

OcBo00OXKIeHHE POAMTEA PedeHKa, HAXOIALIErocs Mo
OMEKOil (TIONEeYNTENHLCTBOM), U3 MECT JIMIIEHHS CBOOOIBI PH
HAJIMYAM BCTYNHBIIETO B 3aKOHHYIO CHJIy peHieHHs cyaa 00
OrpaHUYeHHN TAKOTO POJAMTE]SI B POAUTENbCKHX NMpPaBax He
MOXKET CJIY:KUTh 0e3yCJOBHbIM OCHOBAHHEM IS MpeKpaie-
HMS ONeKkH (MONeYUTebCTBA) B OTHOLIEHMH YKA3aHHOTO pe-
0eHKa W BBIIJIATHI HA €ro ColepXkKaHue IeHeXKHbIX CPelCTB,
NPUYATAIOIMUXCS B CBS3M C YCTAHOBJIEHHEM ONEKH (MONevHn-
TEJbCTBA).

IIpokypop obpaTuiics B CyI C 3asBJICHUEM B 3alllUTy
TpaB ¥ 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHEN A. K
ArenrctBy Pecnyoimku Komu 1mo couuaabHOMY pa3BHU-
THI0, B KOTOPOM MPOCKJI MPU3HATH HE3aKOHHBIM PacIopsi-
>KEHUE O MPEeKpallleHWM BHITIAThI €KEMECSIYHOTO JIeHEeX-
HOTO colepXaHMsl Ha A. 1 00513aTb TIPOM3BECTU BBITLIATY
JIEHEXHBIX CPENICTB B pa3Mepe, YKa3aHHOM B 3asiBJICHUMN.

PenieHnem ropoackoro cyna, ocTaBleHHbIM 0e3 nu3me-
HEeHUs amneJUIILMMOHHBIM ONpeae/eHUeM CyaeOHOM KoJue-
MU TI0 rpaxkaaHcKuM nejaaMm BepxoBHoro cyna Pecrry0mu-
k1 KoMu, TpeGoBaHUs MPOKYpopa yAOBICTBOPEHHI.

Pemrenuem paitonHoro cyna Pecnyonuku Komu, BbI-
HeceHHbIM B amnpesie 2001 r., 0TKa3aHO B yIOBJIETBOPEHUU
HCKa O JIMIIICHUU POUTENIE A. pOIUTEILCKUX TTPaB, OHA-
KO HECOBEPIIEHHOJIETHSS U ABOE APYTUX AeTei ObLIN OTO-
OpaHbl Yy ponuTeNieil U repelaHbl Ha ToTeueHre opraHam
ONEKU U TMOIMeYnTeNbCTRA.

BnocaeacTBuu orenr HecoBepllleHHOJIeTHEer — P. ocy-
JKAEH K JIMILIEHUIO CBOOO/IbI, @ MaTh JIMILIEHA POAUTENbCKUX
MpaB B OTHOILIEHUH JOYEPHU.

OnekyHoM A. O6bl1a HazHayeHa I1., a 3atem c II. 3a-
KJIIOYEH JIOTOBOp O Tiepefadye HECOBEPIICHHOJIETHE B
npuemMHyto cemblo I1. u H., B mepron neicTBrsi KOTOpOro
T1. monmyyana Mepbl TOCYIapCTBEHHOM TMOIIEPXKKM, B TOM
YUCJIe B BULE €XEMECSIYHOU AEHEXHOW BBIIUIATHI HA CO-
IepxaHue A.

Ilocne ocBoboxaeHus1 P. u3 Mect nuieHus CBOOOIbI
OTBETYMK, MoJjaras, 4YTo B OTHOILIEHUU P. He umeetcs cy-
NEeOHBIX peIIeHUl O JUIIEHUU €ro POAUTEIbCKUX IIpaB
60 00 OrpaHUYEHUN €r0 B POAMTENbCKUX IMpaBax, Mpu-
HSLI pacropsKeHue, KOTopbIM ocBoooaw I1. ot ucronaxe-
HUS TOIEYUTEIbCKUX OOSI3aHHOCTEN B OTHOLUIEHUU A.,
MpeKpaTu AeCcTBUE 10roBopa o nepeaaye A. Ha BOCIuUTa-
HUE B TIPUEMHYIO CEMbIO, a TaKKe TTPEKPATUJT BHITLIATHI Ha
ee cojepXXaHue.

IMocne nuinenus P. poguTenbcKux mpas, MOMEUUTEb-
ckue obsa3aHHocTy I1. B oTHOIIeHN A. OBIJIM BOCCTAHOB-
JIEHBI 1 BO30OHOBJIEHO AEMCTBME JOrOoBOpa O meperade A.
Ha BocnuTaHue B npuemHylo cembio I1. u H.
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Cyn nepBoii MHCTAHLIMM IIPUILE]T K 000CHOBAaHHOMY
BBIBOZY O TOM, UTO pEellIEeHUE O MpeKpalleHUU MOomeuu-
TeJbCTBAa B OTHOIIEHUM A., OTOBOpa O Mepejaye ee Ha
BOCMUTaHKWE B MPUEMHYIO CEMbIO, a TAaKXKe BBITIJIATHI Je-
HEXHBIX CPENCTB, MPUUUTAIOIIMXCS el KaK JIMILY, OCTaB-
meMycst 6e3 ornevYeHus! poauTeseit, B CBsI3U C OCBOOOXK-
JIEHUEM ee OTIIa U3 MECT JIUIIICHMS CBOOOIBI SIBJISICTCS He-
ob6ocHOBaHHBIM. [Ipu 3TOM cyn MpaBWJIBHO MCXOOWI M3
Toro, yto B 2001 roay P. Obl1 orpaHUYeH B pOAUTETCKUX
MpaBaxX B OTHOIICHUM HECOBEPIICHHOJCTHEM, MMOCKOIb-
Ky, pa3peliasi BOIpocC O JIMIIEHUU ero U MaTepu A. poau-
TeJIbCKUX MPaB, Cyl, He YCTAHOBUB JOCTATOYHbBIX OCHOBA-
HUIA 111 yIOBJIETBOPEHUSI 3TOTO MCKa, IPUHSI pellieHue
0 mepenaye geTeil Ha IoNeYeHre opraHaM OMeKU U More-
YUTEJIbCTBA, YTO B cuily cT. 73 CK P® gaBasiercst orpaHu-
YeHUeM POAUTEIbCKUX TpaB. Jlo MOMEHTa IPUHSTHUS OC-
MapuBaeMoro TMPOKYpPOPOM PACIIOPSIKEHUs JaHHOE pe-
LIeHUe cyAa OTMEHEHO He ObUIO, TTO3TOMY IOCIEeNCTBUS
OrpaHUYEHUS B POAUTEIBCKUX MpaBax MPOAOJIKaIN Aeii-
CTBOBATh.

Taxum ob6pa3oM, ¢ MOMEHTA BCTYILJIEHUSI B 3aKOHHYIO
CUJTy Ha3BaHHOTO PEILIEHMSI Cylla OTEell HECOBEPIIEHHOJIET-
Heil UMeN cTaTyc pOAMTENsl, OTPAHUYEHHOTO B POAUTEb-
CKMX TIpaBax B OTHOILIEHUU 10YePU, KOTOPBI HE U3MEHSII-
sl BIJIOTD 10 BCTYIUICHUS B 3aKOHHYIO CUJTY PEIIeHUs Cyna
O JIMIIEHUH ero pOAUTEIbCKUX MpaB. B yka3zaHHbI nepuon
A. mponokana xkuth B cembe I1. u H. u xak nuiio, octas-
meecst 6€3 TOTeUeHNsT POIUTENel, UMea TIPaBO Ha MEPBI
COLIMAJIBHOM TTOIEPKKHU.

Pa3mep Bo3HarpaxkaeHus, MPUYNTAIOMIETOCH MPUEMHBIM
poIuTesAM, Pa3Mep JeHEeXKHbIX CPEICTB HAa CO/iepKaHue Ka-
XKI0ro peGeHKa, a TaKxKe Mepbl COIMAJIbLHOW MOMIEeP:KKH,
npenocTaBisieMble IPUEMHO# CeMbe B 3aBUCHMOCTH OT KOJIH-
YecTBa MPUHATHIX HA BOCIUTAHUE JETeil, onpeaeasaoTcs 10-
TOBOPOM O NPHEMHOW CeMb€ B COOTBETCTBHH C 3aKOHAMH
cyobekToB Poccuiickoii @enepanun. B ciyyae, ecim cyon-
ekt Poccuiickoii Penepanuu, ycTaHOBUB pa3Mep BO3HArpa-
KIEeHNs, NPIYUTAIOIIETOCS MPUEMHBIM POAMTEISIM, He OTpe-
JIeJTAJT TIOPSIOK BBIIIATBI 3TOT0 BO3HATPAXKIECHHS MPHEMHBIM
POIUTENAM, ABJIAIOIIMMCA CYNPYraMd, TO NPH 3aKJIIOYEHUH
TAKHUMH JIUIIAMH I0TOBOPA O NPUEMHO¥I CeMbe OHM He JIUIIEeHbI
BO3MOKHOCTH MIOCTABHUTH BONPOC O BKJIIOYEHHH B IOTOBOP yC-
JIOBHUSA O BBIIJIATE YKA3AHHOTO BO3HATPAXKIEHHS B OJIAX Ka-
KIIOMY M3 MPUEMHBIX poauTeieii (Cynpyros).

CornacHo y4. 1 u 2 ct. 16 ®eaepanbHoro 3akoHa “0O06
OIeKe U MOMNeYUTeNIbCTBE” 0013aHHOCTH 110 OTEeKe U Iore-
YUTEJLCTBY UCITONHSIIOTCS 0€3BO3ME3THO, 32 UCKIIOUEHU-
€M clyJyaeB, yCTAaHOBJIEHHBIX TaHHOM cTaTheit, a Takxke Ce-
MeiHBIM KonekcoMm P®. OpraH oreku U MorneYuTesIbCTBa,
HUCXOMISl U3 UHTEPECOB MOJOMNEYHOr0, BIIpaBe 3aKIIOUUTD C
OIMEKYHOM WJIU TIOTIEUUTEIEM JOTOBOP 00 OCYILECTBICHUN
OTNEKW WJIM TIOMEYUTEbCTBA Ha BO3ME3IHBIX YCIOBUSIX.
BosHarpaxaeHue onekyHy WIM MONEYMTETI0 MOXET Bbl-
TJIaYMBATHCS 32 CUET TOXOJOB OT UMYILIECTBA MOAONEYHO-
TO, CPEACTB TPETHUX JINLI, a TAKXKE CPEICTB OI0MKeTa CyOh-
ekta Poccuiickoit ®enepauuu. [1penenbHblil pa3mep BO3-
HarpaxjaeHusl 1o JOroBopy 00 OCYIIECTBASHUM ONEKU WIN
TTOTTEYNTENTHCTBA 32 CYET TOXOI0B OT UMYILECTBA MO0~
Horo ycrtaHaBnuBaetcs IlpaButenbcTBoM P®. Ciayuau u
MOPSIAOK BBITJIAThI BO3HATPAKASHUS ONIeKyHaM WX ToTe-
YUTEJISIM 3a CUET CPEACTB OIOIKETOB CyOheKTOB Poccuii-
ckoit Menmepaniy yCTaHABIMBAIOTCS 3aKOHAMU CyOBEeKTa
Poccuiickoit ®enepaunn.

B coorBerctBuu ¢ m. 1 cr. 152 CK P® npuemHoit
ceMbell MPU3HAETCsl OMNeKa WM MOIMEeYUTEIbCTBO Hal pe-
OGEHKOM WJIA JEThMM, KOTOPBIE OCYIIECTBIISIIOTCS TT0 TOTO-
BOPY O TIPUEMHOI CeMbe, 3aKITI0YaeMOMY MEXIY OpraHOM
OMNEKU U MOMeYUTENbCTBA U IPUEMHBIMU POJUTENSIMU WIIN
MPUEMHBIM POAUTEJIEM, Ha CPOK, YKA3aHHBIN B 3TOM JIOTO-
BOpE.

B cuny 1. 1 ct. 153 CK P® nipueMHBIMU pOIUTENISIMU
MOTYT OBITh CYNPYIH, a TAKKEe OTAEIbHbIE IpaxknaHe, xKe-
Jlalolllie MPUHSTh pebeHKa WM JAeTeil Ha BOCIUTAaHUE.
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Jluiia, He cocTosiue B Opake MexXmay coOoil, He MOIYT
ObITb MPUEMHBIMU POIUTENSIMA OJHOTO M TOTO Xe pe-
OeHka.

CogepxxaHue JOroBopa 0 IPUEMHON CEMbE PETYIUPY-
etcs c1. 153! CK P®. CornacHo 11. 1 1aHHOI HOPMBI 10TO-
BOD O IPUEMHOI CeMbeE JOIKEH CoJiepKaTh CBEIEHMSI O pe-
OGeHKe WM IETSIX, TiepeJaBaeMbIX Ha BOCITUTAHUE B TIPUEM-
HYIO CEMBIO (MMS$1, BO3PACT, COCTOSIHME 310POBbsl, (hU3nye-
CKO€ Y YMCTBEHHOE Pa3BHUTHE), CPOK JAEUCTBHS TAKOTO J10-
ToBOpa, YCJIOBUSI colepKaHWsl, BOCIIUTAHUS U 0Opa3oBa-
HMS peOeHKa WU JIeTeil, MpaBa U 00s13aHHOCTU MPUEMHbBIX
poauTeneit, TpaBa U 00SI3aHHOCTU OpraHa OTNeKHW U ToTe-
YUTEJbCTBA MO OTHOULIEHUIO K MPUEMHBIM POAUTENSIM, a
TaKXXe OCHOBAHUWS M TOCIEACTBUSI TPEKpaIleHUs] TaKOro
JIOTOBOPA.

IMynkrom 2 c1. 1531 CK P® ycraHOBIEHO, 4TO pazMep
BO3HArpaxKAeHusl, MPUYUTAIOLIETOCS! IPUEMHBIM POIUTE-
JISIM, pa3Mep IEHEXHBIX CPEACTB Ha COAepKaHUE KaXI0ro
pebeHKa, a Takke Mepbl COLMATbHOM MOAAECPKKU, MPENo-
CTaBJIsieMble IPUEMHOI CeMbe B 3aBUCUMOCTH OT KOJIMYe-
CTBa TIPUHSTHIX HAa BOCITUTAHME JETE, OMPEACIISTIOTCS 10-
TOBOPOM O NMPUEMHOM CEMbE B COOTBETCTBUM C 3aKOHAMU
cyobekToB Poccuiickoii Depepaiium.

TakuMm obOpa3oMm, (enepalbHbIM 3aKOHOIATETLCTBOM
He ompeesieHO, KaK TOJIKHA OCYIIECTBIIATHCS BhITIIATA
BO3HArpaxaeHus, eciv pebeHOK MnepeiaH Ha BOCIIUTaHWe
JMnaM, SBIsiomumMcs cynpyramu. C yuyeToM 3TOro cyob-
ekThl Poccuiickoit @enepauiny peryJivpyoT JaHHBIIA BO-
MpocC T0 COOCTBEHHOMY YcMOTpeHMio. Hampwmep, psin
cyobekToB Poccuiickoit Denepaliii 3aKOHOOATEIBHO 3a-
Kpenuu MpaBujIo 0 TOM, YTO B yKa3aHHOM cJlydae BbITlia-
Ta BO3HArpaXKIeHWsI TPOM3BOAUTCS TOJBKO OTHOMY W3
MPUEMHBIX POAUTENCH, Ipyrue — yCTAHOBUJIW TMIPABUIIO O
BBITIJIaTe BO3HATPaXACHUS KaXIOMY U3 MPUEMHBIX POIM-
TeJeil OMHOTro pebeHKa, TPETbH — TPEIOCTaBUIN TIPUEM-
HBIM POAUTESIM MPABO CAMUM OIPENesiTh, KTO OyaeT sIB-
JIATBCS MOJIydaTesieM IeHEXKHBIX CPEACTB, YeTBEPThIe — He
YPETyJIMPOBaIN AaHHBI BOIMPOC, OTPAaHWYMBILIMCH yCTa-
HOBJIEHMEM JIMIIb pa3Mepa BO3HArpaxKaeHUsl, Mojjiexa-
1LIETO BBITUIATE MMPUEMHBIM POAUTEIISIM.

B mociienHeM citydae HEKOTOpBIE MPUEMHBIE POIUTE-
JI, SIBJISIIOIIMECS CYNpyraMu, ToJlaraju, 4yTo Kaxablil u3
HMX MMEET TIPaBo Ha MOJydYeHUe BO3HATPAXKICHUS B pas-
Mepe, OIpeleIeHHOM 3aKOHOMATeIhCTBOM CyObekTa Poc-
cuiickoit Meaepaliuu, U oOpalllAIUCh C COOTBETCTBYIOILIM-
MM WCKaMHU B CYII.

Hanpumep, cynpyxeckue mapel K., b. u B., sBns-
IolIKecs] MPUEeMHBIMU POAUTENISIMUA, B OOOCHOBaHUE HC-
KOBBIX TpeOOBaHWiI1 B YacTW B3bICKAHUSI OIUIATHI Tpyna
MIPUEMHOTO POAUTENIsI, BHECEHUS U3MEHEHUI B TOTOBOPHI
0 BO3ME3JIHOM OKa3aHMU YCJIYT O Nepeaaye AeTeil Ha Boc-
MUTaHWEe B IPUEMHYIO CEMBIO, CCHIJIAIMCH Ha TO, YTO BO3-
HarpaxiaeHue, NMpuYnTalneecs: MPUeMHbIM POIUTENSIM,
B pa3Mepe, YCTaHOBJIEHHOM 3aKOHOM ApXaHTeJbCcKOi 00-
sacTtu ot 26 Hos16ps 2004 r. Ne 276-34-03 “O couuaib-
HOI TMOAAepKKe AeTEeU-CUPOT U AeTeld, ocTaBIIUXCcs 0e3
MOMEYeHUs] POAUTENIE, O0yJaOlIMXCsl B 00JIaCTHBIX T0-
CYIapCTBEHHBIX 00Pa30BaTEIbHBIX YUPEXKISHMIX, a TaK-
K€ HaXOISIIMXCS MOoJ ONeKOoi (IONMeyuTeabCTBOM) U B
MPUEMHBIX CEeMbX”, HEOOOCHOBAHHO BBITLUIAYMBACTCS
TOJIbKO OTHOMY M3 pOJMTEJIel, B TO BpeMsl KaK BO3Harpa-
KJIEHUE B YKA3aHHOM pa3Mepe MOJUIEKUT BbIIJIaTe Kax-
JIOMY U3 POJIUTEJIEH.

PeireHreM ropoackoro cyna ApxaHreJIbCKO# 001acTH,
OCTaBJIEHHbIM 0€3 M3MEHEHMs ane/UISIIMOHHBIM Ompese-
JIeHHeM ApXaHTreJbCKOro 00JIaCTHOTO Cyla, B YAOBJIETBO-
peHUM MCKa 0TKa3aHO B ITOJHOM obobeMe. [Ipu aToM cymbl
WCXONWIN U3 CIEIYIOLIETO.

YacTsimu 2 1 3 ¢T. 3 yKa3aHHOTO BhIlIe 3aKOHa ApXaH-
TeJIbCKOM 00JIacTH, NeHCTBOBABIIETO Ha TEPPUTOPUU Ap-
XaHreJbCcKou obactu 10 1 sHBaps 2013 r., ycTaHOBJIEHO,
YTO OIJiaTa TpyJda MPUEMHBIX POAUTEseil (HE3aBUCHMO OT
MX 06pa3oBaHusl, cTaxka, MecTa paboThI, JOX0/1a) TPOU3BO-
JIUTCSI B CyMMe, paBHOM 3640 py6., ¢ HAYMCIEHUEM paifOH-



HOro Ko3(dduimeHTa 1 mpoleHTHOM Han0aBKu 3a paboTy B
paiionax Kpaitnero CeBepa U mpupaBHEHHBIX K HUM MECT-
HOCTSIX 3a KaXOoro peOeHKa, B3SITOrO0 Ha BOCIUTAaHUE B
MPUEMHYIO CEMbIO. 32 BOCTIMTaHUE KaXaoro pebeHKa, He
JIOCTUTIIETO TPEXJIETHETO BO3pacTa Ui UMEIOIIETO OTKIIO-
HEeHUS B MCUXUYECKOM WU (HU3NIECKOM Pa3BUTUM, pa3-
Mep eXeMEeCSYHOI OoIaThl TpyAa MPUEMHBIX POIUTENEi
yBenmumBaeTcst Ha 20% OT yCTaHOBJIEHHOTO JaHHBIM 3aKO-
HOM pa3Mepa OIUIaThl TpyJda MPUEMHBIX POAUTEIEH.

IIpoaHanu3upoBaB HOPMbI Ha3BaHHOTO 3aKOHa BO
B3aMMOCBSI3U C HOpMaMU (eaepabHOro 3aKOHOIATEbCT-
Ba, Cy[ MPHUIIEJ K BBIBOAY O TOM, YTO pa3Mep BO3HArpax-
JIeHUs TIPUEeMHBIM DPOJUTENISIM HE TOCTaBJIeH B 3aBUCH-
MOCTb OT KOJIMUECTBA MTPUEMHBIX POJUTENIE y peOeHKa U,
cJIeIoBaTe/IbHO, MOXET ObITh OMpeaesieH Kak JJis OJHOIO
TIPUEMHOTO POIUTENS, TaK U JJISI IBOUX B PABHOM pa3Mepe
(o 1/2 ot ycraHOBIeHHOU cyohekTOM Poccutickoir Pene-
palyy CyMMBI).

Tak Kak B COOTBETCTBUM C MOJOXEHUSIMHU TI. 2 cT. 152
CK P® Kk oTHOLICHMSIM, BO3HUKAIOIIMM M3 JOrOBOpa O
MPUEMHOI ceMbe, B YAaCTH, He yperyaupoBaHHoii CeMeii-
HBIM KoJieKcOM P®, mpuMeHSI0TCS TIpaBuia rpaxkIaHCKO-
To 3aKOHO/ATEJIbCTBA O BO3ME3THOM OKa3aHWUU YCIIYT T10-
CTOJIbKY, TOCKOJIbKY 3TO HE NPOTUBOPEUUT CYIIECTBY Ta-
KUX OTHOILLIEHU, UCTILIbI, 3aKJIH0Yast TOTOBOPHI O BO3ME3/I-
HOM OKa3aHMU YCIIYT O Tepejaye AeTeil Ha BOCIIMUTaHUE B
MPUEMHYIO CEMbIO, BIIpaBe ObLIM MPEIyCMOTPETh OCYIIIe-
CTBJIEHUE BBITLJIAT KAXIOMY MPUEMHOMY POAMUTEIO, OJTHA-
KO HE CIIeJlajii 3TOro.

C y4yeToM M3JI0KEHHOTO0, a TAKXe YCTAHOBUB, UTO Tpe-
0OBaHM$s 3aKOHOJATEJILCTBA O HA3HAYEHUHU U BBITJIATE UCT-
11aM BO3HarpaxjaeHusl B pazmepe, onpeaeIEHHOM 3aKOHOM
cyonekta Poccumiickoit denmepaniuy 3a KaXaoTo B3SITOTO
MMM Ha BOCIIMTaHUE peOeHKa, COOJIONEeHBI, CY MPUILE] K
MPaBUILHOMY BBIBOJY O TOM, YTO OCHOBAaHUM JJ1s1 B3bICKA-
HUs CyMMBI OIUIAaThI TpyJa B TAKOM Xe pa3Mepe B MOJIb3y
KaX/1I0TO U3 IPUEMHBIX POAUTEJICH, a TaKXKe 7151 BHECEHMSI
B CBSI3U C 3TUM COOTBETCTBYIOLLIMX UBMEHEHUI B JIOTOBO-
Pbl, 3aKIIOYEHHBIE C UCTLIAMU, HE UMEETCH.

HesbiniaTa 1eHeXKHbIX CPEACTB HA CONEpIKAHUE JeTei,
HaXOASIMKXCS B NMPUEMHON CeMbe, BCJIEACTBHE HEHajIexKa-
HIEr0 WCMOJHEHHS] OPraHOM, OCYIIECTBIISIIOIMUAM HA3HAYEHHE
W BBIILIATY J€HEKHBIX CPEICTB ONMEKYHAM W MOMEYHTEIsIM,
CBOMX 00f3aHHOCTEW HE MOXKET CJYKHThb OCHOBAHHEM LIS
OTKAa3a B y/IOBJIETBOPEHUH TPeOOBAHNUSA O B3bICKAHUH HEBbI-
IIaYeHHoi cymmbl. Onpenenssi CyMMy 3aJ0JKEHHOCTH, He-
00X0IMMO HMCXOIUTh W3 pa3Mepa, YCTAHOBJIEHHOTO 3aKOHO-
JareJjieM ISl JAHHOTO BMIA BBIILIAT B MEPUO, 32 KOTOPbIi
NMPOM3BOJANTCS B3bICKAHHE.

PaiionnsiM cymom Pecny6iauku TeiBa paccMOTpPEHO
3asiBJIeHUE MIPOKYpOpa, MOJaHHOE B MUHTEpeCaxX MATU HECO-
BEpIICHHOJIETHUX JeTel, K YITPaBICHUIO 11O OTIeKe U ToTie-
YUTEJbCTBY MYHMIIMIIAJILHOTO paiioHa O B3BICKAHUM Je-
HEXHBIX CpeACTB B pa3mepe 11 715 py6. Ha mpuoOpeTeHre
Mebeu.

B xone cyne6Horo pazoupateabcTBa YCTAHOBJIEHO, YTO
IIETH BOCIIUTHIBAIOTCSI B TpuUeMHOl cembe. CoriacHo
. 5.1.3 noroBopa ot 29 mapra 2011 r. o nepenaye neTeil Ha
BOCITUTaHUE B IPUEMHYIO CEMbIO 151 pebeHKa, TiepenaBae-
MOTIO Ha BOCIIMUTaHUE B MTPUEMHYIO CEMbIO, TTpeTHa3HAYEHbI
JIEHEXHbIE CPEICTBA HA MPUOOpeTeHre MeOeau B pa3mepe
2000 py0. B rom, 0OO4HAKO JaHHBIC JEHEXKHBIC CPEICTBA BBI-
IJ1aueHbl He ObLTW BCIEACTBUE HEINONAuyM CIelMaTucTaMu
yMpaBJIeHMs [0 OMeKe U MOMEYUTENbCTBY MYHULIMITAILHOTO
paiioHa 3asBKU Ha (pMHAHCUPOBAHUE JAaHHOM BBITUIATHI.

YnoBreTBopsisl 3asiBIieHUE MPOKYypopa, CyI Mpullien K
000CHOBAaHHOMY BBIBOLY O HEHaiIexXallleM WCITOTHEHUN
VIIpaBJIEHUEM T10 OTeKe U TOMEYUTETLCTBY MyHUIIUTIATLHO-
ro pailoHa CBOMX O0SI3aHHOCTEN 1 O HApyIIEeHUU B CBSI3U C
9THM TIpaB JIeTeil Ha rapaHTUPOBAHHBIE UM MEPhI COLIMAIIb-
HOU mommepkKu. [1pr 3TOM cyn TIPaBWIBHO COTJIACUIICS C
JIOBOZIaMU TIPOKYpOpa O B3bICKAHMM AEHEXHBIX CPEICTB Ha
npuodpereHre Mebesu U3 pacueTa 2343 py0. B oI Ha OAHOTO

pebenka. Kak ycranosieHo cynom, B Hosiope 2011 1. 3ako-
HoM Pecrry6nuku ThiBa BHECEHBI M3MEHEHMS B U. 2 cT. 2 3a-
koHa Pecrny6nuku TeiBa ot 18 mtonst 2007 r. Ne 195 BX-I1
“O mopsiKe 1 pa3Mepax BhIIUIATHI AEHEXKHBIX CPEICTB Ha CO-
JiepXXaHWe IeTeil B CEMbSIX ONTEKYHOB (ITOTeunTesieit), B Ipy-
€MHBIX CEMbSIX U BO3HATPaKACHWS, TIPUIUTAIOIIETOCS TTPU-
€MHBIM POJIUTEJISIM”, YCTAaHABJIMBAIOIIYIO BBITLJIATY HA TIPU-
obpereHre MeOenu [UIS AeTeil, HaXOMSIIMUXCS B MPUEMHBIX
CEMBSIX: pa3Mep BBITIIATHI yBeauueH 1o 2343 py0., a meicT-
BME HOPMbI B HOBOI peAaKklMKi PaclpoCTPaHEHO Ha MpaBo-
OTHOILIEHUsI, Bo3HUKIIME ¢ 1 ssuBapst 2011 T.

ITonoxenns ct. 395 'K P® ne npuMeHSI0TCSA K OTHOIIE-
HUSAM, BOHUKIIMM B CBSI3U C HEBBIILIATON JIEHEXKHbIX CPEJICTB
Ha colep:KaHue JeTeil-CHPOT U jAeTeil, ocTaBmmMxcs 0e3 mo-
neYeHusi poauTeiei, B3ATHIX MO ONeKy (MONeYHuTebCTBO).

Kak mokazano o06o0uieHre cyaeOHO MpakTUKM, MO
DSy JIeN MCTLBI, 3asiBUB TpeOOBaHME O B3bICKAHUY 337101~
JKEHHOCTH T10 BBITIaTe AEHEXHBIX CPEICTB HAa COMEPKAHUE
OIeKaeMbIX JeTeil, MPOCUIM TakKe B3bICKATh IMPOIIEHTHI 3a
MOJIb30BaHUE YYXKUMU JEHEXHBIMU CPEACTBAMU Ha OCHO-
BaHuM cT. 395 'K PO.

IIpu paspenieHun yKa3aHHBIX TpeOOBaHUI CyIbI IIpa-
BWJIBHO MCXOJWJIM M3 TOTO, YTO Ha3BaHHast HopMa Konekca
K Ha3BaHHBIM TTPABOOTHOIICHUSIM HE MOXKET OBITh IIPUME-
HeHa, U B YKa3aHHOW YaCTW OTKa3bIBaJIW B YIOBJIETBOPE-
HHMM KCKA.

BwMmecrte ¢ TeM MMeTUCh €TMHUYHbBIC CJTydan OIIMO0YHO-
rO HAYMCJICHUS CyIaMU1 Ha CyMMY HEJIOIIaThl OTMIEKYHCKOTO
IOCOOMS TIPOLIEHTOB, MpeaycMOTpeHHbIX CT. 395 'K P®D.

Tak, pemenneM KameHckoro ropoackoro cyna IleH-
3eHCKOM obnactu ¢ MunpuHa IleH3eHckoii obiactu 3a
cueT Ka3Hbl cyobekTa Poccuiickoii ®enepaunu — I[leH-
3€HCKOI 00J1aCTU B MOJIb3Y A. B3bICKaHbl 330KEHHOCTD
10 BBITJIATe IEHEXXHbBIX CPENCTB Ha MUTaHKEe, obecrieueHre
OlleX 1011, 00YBbIO, MSITKUM MHBEHTApEM U HEOOXOAMMbIM
000pyIOBaHUEM, Ha Pacxoibl Ha KYJbTYPHO-MacCOBYIO
pabotry, mOpuoOpeTeHue XO3SIUCTBEHHOIO MHBEHTAps,
MpeAMETOB JIMYHOW I'MTUEHBbI, UTP U UTPYLIEK C YYETOM HX
WHIEKCAllMH1, a TAKXe MPOLIEHTHI 3a TI0JIb30BaHUE YUY KUMU
NIEHEXXHbIMUA CpEICTBAMU B COOTBETCTBMM €O CT. 395
I'TIK P®.

CynebHast KOJUIeTrs o TpaxkaaHCKuM nejiaMm [leHnseH-
CKOTO 00JJaCTHOTO CyJla pellieHre cyaa MepBOil MHCTAaHIINKU
B YaCTHW B3BICKAHUS B TTOJIB3Y A. TIPOLIEHTOB 3a TOJIb30Ba-
HUE YyKUMHU ICHEXKHBIMU CPEICTBAMM OTMEHMJIA U TIPH-
HsJla B yKa3aHHOW 4YacTM HOBOE pellleHMe 00 OTKase B
YIIOBJETBOPEHUM TPEOOBAHMSI.

Cyn anennssiMoHHON MHCTAHIIMY TIPUILIE]T K TTPaBUJIb-
HOMY BBIBOJIY O TOM, UTO pellleHue Cyjaa MepBOil HCTaH-
LIMM B YaCTU B3bICKAHMSI MPOLIEHTOB 3a MOJIb30BAaHUE Uy-
KUMU JICHEXXKHBIMM CPEJICTBAMU TTOCTAHOBJIEHO C Hapyllle-
HUEM HOPM MaTepUajibHOTO MpaBa.

Ymiata mpoleHToB, MpeaycMoTpeHHbIX cT. 395 TK
P®, kak mepa rpaxxaaHCKO-TIPaBOBOW OTBETCTBEHHOCTH
He MOXeT ObITh MPUMEHeHa K OTHOILIEHUSIM, CBSI3aHHBIM C
HEBBITIATOM JEHEXHBIX CPEACTB Ha COAepXKaHue [e-
Te-CHUPOT U IeTeil, OCTaBIIMXCS 0€3 MOIeUYeHUsT POAUTE-
JIeil, B3SITBIX I10J, ONeKy (IIONeYUTENIbCTBO).

B pe3ounroTBHOIT YacTH pemeHus cyaa oo yaoBJiIeTBope-
HAM TPeOOBAHWSA, CBA3AHHOIO C HEBBILIATOW JEHEKHBIX
CPEICTB HAa cojepkaHue pedeHKa, HAXOISALIErocs moj omne-
KOil (IOMeYHTEeIbCTBOM), JOJZKHO ObITh YKa3aHO, 3a CYET
Ka3Hbl KAKOT0 My0JMYHO-NPABOBOrO 00Pa30BaHKUS MPOU3BO-
JIUTCA B3bICKAHHE 32/10JDKEHHOCTH.

O0o001IeHne cyaeOHOM MPaKTUKM TOKa3ajao, YTO IO
psIy IeJl CyIbl, YIOBJIETBOPSISI TpeOOBaHUS 3asBUTENCH, HE
BO BCEX CJIyyasiX YKasblBaJlM, 32 CUET Ka3Hbl KaKOro Imyo-
JINYHO-TIPABOBOTO 00pa30BaHMS JOKHO ObITH MPOU3Be-
JIEHO B3bICKaHWE 3a10KEHHOCTH.

JlaHHOEe OOCTOSITEILCTBO BITOCIEACTBUU SIBJISUIOCH OC-
HOBaHMEM [UUIsI OOpallleHUsI OTBETYMKA C 3asBJICHUEM O
Pa3bSICHEHUM peLLIeHUs Cyla.
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Hanpuwmep, peiieHneM paiiloHHOTO cyaa I. beinropona
TOCTaHOBJIEHO B3bICKATh B TOJB3Y f. 3aM0KEHHOCTD IO
BBITJIaTE JEHEXHBIX CPEICTB Ha COAep>KaHUE HECOBEp-
LIEHHOJIETHETO, TIepeJaHHOro MO OneKky (MonevYuTesb-
CTBO), C JenapTamMeHTa (prMHAHCOB U OIOMXKETHOM ITOJIUTU -
ku benropomnckoit o6macTu.

ATIeJUTAIIMOHHBIM OTpeeICHUEeM CYIeOHON KOJUTeTuu
Mo rpaxIaHckuM nesaMm benropoackoro obaacTHoro cyna
peuleHue Cyia NePBOil MHCTAHLMM B YacTU OIPeEeICHUS
CYMMBI 3aJJ0OJIKEHHOCTU U3MEHEHO, a B OCTAJIbHON 4acTu
OCTaBJIeHO 0e3 U3MEHEeHUS.

JemapraMeHT (MHAHCOB U OIOMKETHON ITOJUTUKU
Bbenropoackoit obaacti 06paTUiICs B Cy/ IepBON MHCTaH-
LIMHU C 3asIBJICHUEM O pPa3bsICHEHUM PEIICHUST BBUILY HEsIC-

HOCTH, 3a CUET KaKMX CPeICTB JOJKHO OBITh IIPOU3BEIE-
HO B3BICKaHME — 3a cueT Ka3HHBl benropomckoii obmacTu
JIM0O0 3a CUeT CPeACTB nernapTaMeHTa KaK I0pUInYecKoro
JIM1A.

OnpeneneHueM pailoHHOTO cyaa pellieHue pazbsiCHe-
HO B YaCTH TOIO, YTO 3aJ0JLKEHHOCTD B IOJIB3Y . moajie-
2KUT B3BICKAHMIO C AeIapTaMmeHTa (UMHAHCOB 1 OI0MXKETHOM
nouTuky benaropoackoii 06acT 3a CYET Ka3HBI CYObEeK-
ta Poccuiickoit @enepanun — benropoackoii obaactu, a
He ¢ jJenapTamMeHTa (PpMHAHCOB U OIOIKETHOI TMOJMTUKU
benropoackoii 061acTH KaK IOPUAAYECKOTO JIMIIA.

(0630p ymeepxucoen Ilpezuduymom
Bepxosnoeo Cyda Poccuiickoii Pedepauuu
10 dexabps 2015 2.)
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