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12 mas1 2016 1. ITnenym Bepxoaoro Cyna Poccniickoi
denepauny MPUHSIT TTOCTaHOBIIeHHE “O HEKOTOPBIX BO-
Mpocax TMPUMEHEHUs CcydaMu TaMOXEHHOTO 3aKOHOIa-
TeNAbCTBA”, MPOEKT KOTOPOro 0OCYXAascsl Ha 3acefaHuu
Inenyma, coctostBiiemcst 14 ampenst 2016 r. mon npeace-
natenbeTBoM B.M. JledeneBa — Ipencenarens BepxoBHO-
ro Cyna Poccuiickoit @enepanuu.

C noxianom BeIcTynuja cyabst BepxosHoro Cyna Poc-
cuiickoit Menepauviu T.B. 3aBbsnoBa, KoTOpass OTMETHIIA,
YTO TIPEACTaBJICHHBIN TPOEKT mocTtaHoBIeHUs IlneHyma
pa3paboTaH Ha OCHOBE Pe3yJbTaTOB aHAJIM3a BOIPOCOB,
MOCTYMUBILUX OT CYJ0B IO TTpobJieMaM pa3pelieHus TaMo-
SKEHHBIX CITOPOB.

B ero noaroroBke Hapsiay ¢ cynbsimu CyneGHOM KoJute-
TUU M0 9KOHOMUYECKMM criopaM 1 CyneOHOoM KOJUIeTUH 0
aJMMHUCTPATUBHBIM JlelaM, a TakXe COTPYAHUKaMU
YnpaBieHUsT CUCTeMaTU3alMK 3aKOHOIATEIbCTBA M aHAJN -
3a cynebHoii mpakTuku BepxopHoro Cyna Poccuiickoit ®e-
nepalyy MIPUHUMAJIM ydacTue TMpeacTaBuTem MuHucTep-
crBa ¢uHaHcoB Poccuiickoit ®enepanuu, DenepanbHoii
TaMOXXEHHOM CITy>k0bl 1 EBpa3niickoii 5KOHOMUYECKOM KO-
MMCCHM, a TAKKE MPENCTABUTEIM MUHUCTEPCTBA IOCTULINN
Poccuiickoit @Penepauun, I[eHepanbHOI TIPOKypaTyphbl
Poccuiickoii @enepaliii 1 HAyYHOTO COOOIIIECTBA.

B npoiecce pabGoTsl Haa MPOEKTOM IMOCTAHOBJIEHUS
CBOM TIPEIJIOKEHWS] U 3aMeYaHUs BbICKA3aJIk MPeACTaBU-
TEJIM OOLLECTBEHHBIX OPraHU3alIMiA, TPENCTABSIONINX MH-
Tepechl JIEJ0BOr0 coodIlecTBa, a UMEHHO ToproBo-mpo-
MbIIIUIeHHOM Tanatel Poccun u Poccuiickoro corosa mpo-
MBILUIEHHUKOB U MpennpuHumateneit. [Ipoekt 661 mpes-
MeTOM OOCYXHeHUsl Ha 3acemaHunm HaydyHo-KOHCynbTa-
TUBHOTO coBeTa Ipu BepxosHoMm Cyne Poccuiickoit Pene-
paluu, HaTipaBJIsyICd B Cybl. B 0T3bIBax, MOCTYMUBIINX 1O
pe3yabTaTaM ero o0CyXXIeHHsI, yKa3blBaJIoCh Ha BaXKHOCTh
U CBOEBPEMEHHOCTb TPUHSITUS TaKOTO TMOCTaHOBJIEHMS
ITnenymom BepxosHoro Cyma Poccuiickoit ®Denepaiuu,
oTMevanach LIEHHOCTb MHOTUX TOJIOXEHUI MpoeKTa s
MPaBONIPUMEHHUTETLHON MPAKTUKMU.

Penakiuust nmpenctaBieHHOro Ha paccMoTrpeHue Ilne-
HyMa IOKYMEHTa MTOATOTOBJIEHA C YY€TOM JIEHCTBYIOILETO B
HacTosilliee BpeMsl MIPABOBOIO PETyJMPOBAHUSI TAMOXEH-
HBIX OTHOILIEHUM.

Jlo cux mop apOUTpaKHbIe Cyabl IIPU pa3pellieHUH Ta-
MOXEHHBIX CIIOPOB PYKOBOJCTBOBAJIWCH PSIIOM paHee
MPUHSTBHIX noctaHoBiaeHuit [lnenyma Bwiciiero ApouT-
paxHoro Cyma Poccuiickoit @enepanuu, comepxKaiiux

pPa3bsACHEHUS TI0 BOIIPOCAM KOPPEKTUPOBKU TaMOKEHHOM
CTOMMOCTHU BBO3UMBbIX TOBAPOB, MPOLIENypaM B3bICKaHUS U
BO3BpaTa TaMOXEHHBIX TuiaTexeil. OqHako, Kak 1mokasajo
n3ydyeHue cyaeOHON MpaKTUKW, HEe BCE BOMPOCHI, HAILIEA-
1IMe OTpakeHWe B pPaHee NPUHSATHIX IMOCTAHOBJIECHUSIX
Inenyma Briciiero ApourpaxkHoro Cyna, okazaauch pe-
ILIEHBI YAA4YHO.

Hns1 apOUTPaKHBIX CYyIOB TaMOXEHHBIE CIIOPHI caMu
1Mo cebe HOBBIMU HE SIBJISIIOTCSI, pacCMaTpPUBAIOTCS MUMU
cBoiire 20 jieT 1 HapaboTaHa OOILMPHAs TTPaBOIPUMEHU-
TeJIbHasl MpakTUKa. Mexay Tem cepa TaMOXKEHHBIX OTHO-
IIEHUI B HACTOsIIIIEe BpeMsl MepeKuBaeT NMepruoj M3MeHe-
HUsI, 9TO OOYCJIOBJIEHO (pOPMMPOBAHMEM EIMHOM TaMO-
KEHHOW TeppuTOopuM EBpa3suiickoro 3KOHOMMYECKOTO
colo3a, a Takxke npucoeauHeHueM Poccuiickoit Denepa-
M Kk BceMupHOil TOproBoit opraHu3aiuu.

IMoatomy 11enb maHHOTO TOocTaHoBIeHUsT [lneHyma B
MEePBYIO OUepeb 3aKJII0YAETCsl B TOM, YTOOBI JaTh CyaaM,
TaMOXEHHBIM OpraHaM M CyObeKTaM BHEIIHETOPTOBOTO
000pOoTa OPUEHTUP MO PACCMOTPEHUIO TAMOXEHHBIX CIO-
POB B YCJIOBMSIX M3MEHUBIIETOCST TIPABOBOTO PETYJIMPOBA-
HUsI, cOOONast MPU 3TOM JOJDKHBIN OaJlaHC YaCTHBIX U
MyOGJIMYHBIX UTHTEPECOB.

B mpenusix mo goknagaM BBICTYOWIU Cydbs ApOuUT-
paxHoro cyna CeBepo-3anaaHoro okpyra U.T'. Capunkas,
cyabst XabapoBckoro Kpaesoro cyna K.B. AHonpuenko, Ha-
yanpHUK [IpaBoBoro ympasieHuss ®denepaibHONl TaMo-
KeHHoii ciyxobl JI.W. Yepkecosa, 3amectutesib MUHUCT-
pa roctuiuu Poccuiickoit @enepanuu M.JI. Taabnepun,
KaHAUIAT IOPpUANYECKUX HAyK, TOLEHT, 3aBeAylOLIi Ka-
denpoit duHaHcoBoro npaBa Poccuiickoro rocynmapcTBeH-
HOT'O YHUBEpPCUTETa MpaBocyausl, yieH HaydHo-KOHCYIb-
TaTuBHOro coBeta nnpu BepxosHoM Cyne Poccuiickoit de-
nepauvu U.A. Ilunnemmanu.

B pabGote I[lneHyma OpuHSIM y4acTUE MOJTHOMOYHBIN
npencraButesib [ocymapctBeHHoU dymbr DenepaabHOTO
Cobpanust Poccuiickoii ®@enepanvin B BepxoBHoMm Cyne
Poccuiickoit @eaepauviu B.A. TloHeBexKCKHid, TOTHOMOY-
HbIi TipencraButelb [Ipesunenta Poccuiickoit deneparn
B Cosere ®enepaiiuu PeaepansHoro CobpaHust Poccuii-
ckoit @Penepanru A.A. MypaBbeB, 3aMecTuTeNb [eHepaib-
Horo 1ipokypopa Poccuiickoii ®eaepauyu C.I'. Kexiepos.

24 mast 2016 r. TTnenym BepxoBHoro Cyna Poccuiickoit
Deaepannu NpUHSI MocTaHoBIeHUe “O cyaeOHOoI Mpak-
TUKEe TI0 AejlaM O TPECTYIUICHUSIX, TPeIyCMOTPEHHBIX
cratbeit 314! YronosHoro xonekca Poccuiickoit @enepa-
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LUK”, TIPOEKT KOTOporo obcyxnancs Ha 3acemanuu [lne-
HyMa, coctogBiemcs 12 mast 2016 1. mox mpeaceIaTeIbCT-
BoMm B.M. Jlebenesa — Ilpencenarenst BepxoBHoro Cyna
Poccuiickoit Denepanyu.

C noxnanom BeicTynuia cyabst BepxoBHoro Cyna Poc-
cuiickoii ®eaepannu H.II. Be3yrablii, KOTOpBIil OTMETHI
cienyloliee.

JlaHHOIT cTaTbeil YTOJIOBHBINM Komekc Poccuiickoit
®enepauyu 6611 qononHeH B 2011 roay. denepaibHblii 3a-
KOH O BBEICHUU 3TOM CTaTbU IPUHUMAJICS OMHOBPEMEHHO
¢ @OepepanbHBIM 3aKOHOM “O0 yCTaHOBJIIEHUU aIMUHUCT-
paTMBHOTO Ham3opa 3a JIMIAMHU, OCBOOOXIEHHBIMU U3
MECT JIMILIEHUSI CBOOOMABI”, pa3bsiCHEHNE IMOJIOKEHUIT KO-
Toporo pAaBajioch [l1eHyMOM B TIOCTaHOBJIEHUM OT
27 urons 2013 1.

IMepBoHauanbHoO cT. 314! YK P® cocrosina u3 onHoil
YacTH: 00 OTBETCTBEHHOCTH 3a HEMPUOBITUE JINIIA, B OTHO-
LIEHUU KOTOPOTO YCTAaHOBJIEH aIMUHUCTPATUBHBIN HAA30p
MPU OCBOOOXKIECHUM U3 MECT JIMIIEHUS CBOOOMABI, K W3-
OpaHHOMY UM MECTY XXMTEJIbLCTBA WM NTPeObIBAaHMSI, a TaK-
K€ 32 CAMOBOJIbLHOE OCTaBJIEHUE TAKOTO MECTa XXUTEIbCTBA
wiu nipeobiBaHus. B nexabpe 2014 1. aTa crarbs ObUIa 10-
MOJHEHA YaCThl0 BTOPOM, KOTOPOI YCTAaHOBJIEHA OTBETCT-
BEHHOCTb 32 HEOIHOKPATHOE HECOOJIOJEHUE JIUIIOM aJ-
MMHUCTPATUBHBIX OTPaHUYEHUI, COTPSIKEHHOE C COBEpP-
IIEHWeM aIMUHUCTPATUBHOTO MpaBOHApYUIEHUsI MTPOTUB
TOPSAKA YIPABJIEHUS JIMOO TTOCATAIONIETO Ha OOIIECTBeH-
HBIA TTOPSIIOK U OOIIECTBEHHYIO 06€30IMaCHOCTb, JIM0O0 Mo-
CSITAIOIIETO Ha 3I0POBbE, CAaHWTAPHO-3IMUIAEMUOJIOTHYE-
CcKoe 0J1arorojy4yre HaceJeHUsl U O0IeCTBEHHYIO HPaBCT-
BEHHOCTb.

CormacHo cratucTdecKuM naHHbBIM B 2015 romy B
cyabl mocTynuio 49 224 atMUHUCTPATUBHBIX NCKOBBIX 3a-
SIBJICHUS UCTIPABUTEIbHBIX YYPEKICHUN M OPraHOB BHYT-
PEHHUX JieJ1 00 YCTaHOBJIEHUU alMUHUCTPATUBHOTO Hal-
30pa, U3 HUX YIOBJIETBOPeHO 47 760 1 COOTBETCTBEHHO ajl-
MMHUCTPATUBHBIN HaA30p YCTAHOBJIEH B OTHOIICHUU
CTOJIbKUX ke Jul. K yrojoBHOI OTBETCTBEHHOCTH MO
ct. 3141 YK P® B 2015 roay nmpusiedeHo 3661 auio, u3
HMX 2619 Uil ocyXXIeHbI 110 YacT nepBoii u 1042 auna —
110 YaCTU BTOPOM 3TOM CTATbU.

IMpencraBaeHHBIE K PacCMOTPEHMIO IMPOEKT IOCTa-
HOBJIEHHUSI TIO CYTU Pa3bsICHSIET BOMPOCHI CYyIOB, BO3HU-

Kalolue B XO[e NMPUMEHEHUST OJHOM CTaTbU YTOJIOBHOTO
3aKoHa. BMmecte ¢ TeM MpoBeeHHOE U3yueHUe CylneOHOI
MPaKTUKH, ITocTymaomue B BepxoBuruiii Cyn Poccuiickoii
Deaepalii BOMPOCH! BBISIBUIM HAIMYKUE TPYIHOCTEN MpHU
ee TIPMMEHEHUH, TPeOYIOIIMX CBOETO pa3pelleHus.

IIpoekT mocTaHOBJIEHHUsI paccMaTpUBaJICs Ha 3acena-
HUU paboyeil TPyIbl ¢ yyacTueM IpeacraBureneii ['eHe-
panbHOI npokypaTypbl Poccuiickoit denepauviu, MuHu-
cTepcTBa BHYTpeHHUX Aen Poccuiickoit @eaepauuu, Mu-
HuctepcTBa octuuuu Poccuiickoit ®enepauuu, Dene-
paJIbHOM CIYKObl MCIIOJIHEHMSI HaKa3aHWI, YYEHBIX psaa
BEIYIUX HAYYHBIX YUpeXIeHUIi, B TOM uucie Poccuiicko-
IO roCyIapCTBEHHOTO YHUBEPCUTETA TTPABOCY/IsI, BHICIITUX
Y4eOHBIX U HAyYHBIX yupexaeHuii cucremsl M B/l Poccun,
HampaBJIsIICcs B CYABI Bcex pernoHoB Poccuiickoit denepa-
MU, odcyxnajacsa Ha 3acegaHud HaydyHO-KOHCY/IbTaTUB-
Horo coBeta npu BepxoBHoM Cyne Poccuiickoit Demepa-
LU,

B nipeHusIxX 1o 1oKiamy BBICTYIUIN Cyabst ApXaHTeb-
ckoro obnactHoro cyna M.A. KioukoB, 3amectutenb ['eHe-
panbHOro npokypopa Poccuiickoit ®enepauuu B.B. Ma-
JIMHOBCKMIA, TJIaBHBI Hay4yHbIA COTpyAHMK Bcepoccuii-
CKOTO0 Hay4YyHO-MCCJIEIOBATEIbCKOTO MHCTUTYTa MUHM-
cTepcTBa BHYTpeHHUX ael Poccuiickoii ®epepanuu,
nokTop topuanueckux Hayk JI.B. SIkoBieBa, 3amecTuTe/b
Munuctpa roctuniuu Poccuiickoit @enepanvu F0.C. Jo-
OUMOB.

B pa6ote IlneHyma mpuHsUT ydyacTve IOJIHOMOYHBIM
npenctaButesb [ocymapctBeHHoOM JIymbl DenepallbHOTO
Coobpanus Poccuiickoit ®enepaunu B BepxoBHom Cyne
Poccuiickoit @enepanvu B.A. TToneBexcKmi.

24 mast 2016 1. ITnenym BepxoBHoro Cyna Poccuiickoit
Denepaniv TPUHSIT TaKKe MTOCTAaHOBICHUS “O BHECEHUN
n3MeHeHui B nocraHosieHue [lnenyma BepxosHoro Cyna
Poccuiickoit ®enepauvin ot 9 gekabpst 2008 r. Ne 25
“O cynebHOI mpaKTUKe 110 AejaM O MPEeCTYIICHUSIX, CBSI-
3aHHBIX C HapylIeHWEeM TIpaBWJ JOPOKHOTO IBWXEHUS U
SKCITIyaTalluM TPAaHCIOPTHBIX CPENCTB, a TaKke C MX
HeMpaBOMEPHbIM 3aBjlaieHUeM 0e3 IeJu XUIIeHUs” |
“O BHECEHUM U3MEHEHUI B OTHEJIbHbIC MOCTAHOBIEHUS
Inenyma BepxoBHoro Cyma Poccuiickoit ®enepauuu mno
YTOJIOBHBIM JiejlaM”.

ITOCTAHOBJIEHUE Ne 18
INIEHYMA BEPXOBHOT'O CYJIA POCCUUCKOU DPEJTEPALINN

om 12 mas 2016 e.

(0 HEKOTOPLBIX BOIIPOCaX NPUMEHCHUA CyJaMH TaAMOZKCHHOI0 3aKOHOJATE/JIbCTBA

B nensix obecrieueHrs1 €IMHCTBA MPAKTUKU MPU-
MEHEHMSI CylaMu TaMOXEHHOro 3aKOHOJATeJIbCTBA
ITnenym BepxoBHoro Cyma Poccwmiickoit ®enmepa-
LIMU, PYKOBOACTBYSCH cTaTheil 126 KoHcTtuTynmm
Poccuiickoit @Denepauuu, ctatbamu 2 u 5 Dene-
pajJbHOTO KOHCTUTYLIMOHHOTO 3aKOHa oT 5 (deBpas
2014 roma Ne 3-®OK3 “O BepxoBnom Cyne Poccuii-
ckoii Denmepann”, MOCTAHOBISIET OaTh Clie-
IyIOIIUe pa3bsICHEHUS:

1. [IpaBoBOE peryaMpoBaHUE TAMOXEHHBIX OTHO-
IIEHUI OCYILECTBISIETCS B COOTBeTCTBMU ¢ KOHCTH-
tynueir Poccuiickoit @emepannit, MeKIyHAPOIHBI-
MM JTOTOBOpPaMU, BXOISIIIIUMM COTJIACHO YacTu 4 cTa-
me1 15 KoHcTutyumm Poccuiickoit denepannu B ee
MPaBOBYIO CUCTEMY, U 3aKOHOAATeIbCTBOM Poccuii-
ckoit Denepai 0 TAMOXKEHHOM JIeJie.

K uuciy ykazaHHBIX MEXIYHapOIHbBIX JOTOBOPOB
otHocutcs [doroBop o EBpasuiickomM 3KOHOMHUYE-
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ckoMm coro3e ot 29 mast 2014 roma (manee — JloroBop
u Co103 COOTBETCTBEHHO), MHbIE MEXIYHApOIHbIE
cormalieHus, 3akmodeHHble Poccmiickoit Menmepa-
el ¢ rocymapctsaMu — yieHaMmu Coro3a, IpyrumMu
rocyaapcTBamMu, MeXIyHapOAHBIMU OpraHU3alUsIMU
1 00pa30BaHUSIMU.

B cootBercTBUU ¢ myHKTOM 1 ctatbu 101 Horo-
Bopa a0 npuHsITUs TamoxeHHoro konekca Corosa
IopuandecKasi cujia Takxke coxpaHsiercs 3a Jloroso-
poMm o TamoxxeHHOM Koaekce TaMoXXeHHOro corosa
ot 27 Hosopst 2009 roga (manee — TK TC, Konekc),
KOTOpPBIM UMeeT CTaTyC AeMCTBYIoLIero mis Poccuii-
ckoit Demepalini 3aKITIOYCHHOTO €10 MEXITyHAPOI -
HOTO JOTOBOpA.

2. ®enepanbHblii 3aKoH oT 27 HOs10pst 2010 roxa
Ne 311-P3 “O TaMOXeHHOM peryaupoBaHuu B Poc-
cuiickoit ®enepanun” (majsee — 3aKOH O TAMOXKEH-
HOM peryJIMpoBaHWM), SIBJSISICH aKTOM 3aKOHOJIA-



TenbeTBa Poccuiickoit Denepaiiu 0 TaMOXEHHOM
IieJie, pacipoCTpaHsIeT CBOE NEMCTBUE Ha TPaBOBBIC
OTHOIIIEHMSI, CBSI3aHHBIE C BBO30OM TOBapoB B Poc-
cuiickyio Deaepalinio U ux BeIBo3oM 13 Poccuiickoit
®denepaniuy Kak 4acTA eIMHON TAMOXEHHOU TeppH-
Topuu Coto3a.

B cirygae BO3HMKHOBEHUST KOJTU3UHA MEXIY pe-
TYJMPYIOIIAMHA TaMOXEHHBIE OTHOIICHUSI HOPMaMM
mpaBa Coro3a (cTaThs 6 JloroBopa) 1 HOpMaMH 3aK0-
HomaTenbcTBa Poccuiickoit denmepaliiii 0 TaMOXeH-
HOM JieJie B COOTBETCTBUU C YacThio 4 ctaTbu 15 KoH-
crutynun Poccuiickoit Denepaniuy mpuMeHEHUTO
nouiexxut npaso Corosa.

BMecte ¢ TeM cynaM He0OXOAMMO PUHUMAThL BO
BHUMAaHME, YTO KOJUIU3UOHHBIA MPUOPUTET MpaBa
Co103a He MOXET NMPUBOIUTH K HAPYILIEHWIO MPaB U
CBOOOJ rpaxkaaH (opraHu3aluii), rapaHTUPOBAHHBIX
Konctutynueit Poccuiickoit @enepaunu. B yactHO-
CTHU, TIpYU IpUMEeHEHN U HOpM TTpaBa Co103a, KOTOPhIE
yCTaHABIMBAIOT (U3MEHSIOT, IIpeKpallaloT) mpaBa 1
00513aHHOCTM TI0 YIUIaT€ TaMOXEHHBIX TUIaTeXei,
HCTIOJIb30BAHUIO TAMOXEHHBIX JIBIOT, MOJDKEH Y4H-
TBIBAThCSI TPUHITUTI HEIOITYCTUMOCTH TIPUAAHUS 00-
paTHOM CUJIBI HOBOMY TaMOXEHHOMY peTyJHpOBa-
HUIO, YXYAIIAIOUIEMY TOJIOXKEHNE YIACTHUKOB IS -
IIAXCS TTPABOOTHOIIICHHIA.

3. Pemrenust m pacriopstkeHUS TIOCTOSTHHO JIEHCT-
BylollleTO peryiupyouiero opraHa Cowosa — EBpa-
3UICKON BKOHOMMYECKOI komuccuu (manee — Ko-
MMCCHS), IPUHSIThIE B paMKax €€ OJIHOMOYMH, Tpu-
3HAIOTCS aKTaMM, PEryJIUpPYIOIIMMU TaMOXXEHHbIE
npaBooTHoleHus: B Poccuiickoit Denepanmuy Kak
rocynapctee — ydyactHuke Coro3a, Ha OCHOBaHUM
crateit 6 u 32 Jlorosopa.

IIpuMeHsisT COOTBETCTBYIOIIME HOPMBI ITIpaBa
Co103a, MpUHSTHIE B chepe TAMOKEHHOTO PEryJIUpO-
BaHUs, CylaM TakXe CJIeayeT yYMUThIBaTh akThl Cyna
EBpa3uiickoro 3KOHOMHMYECKOTO COI03a, BBHIHECEH-
HbIe B COOTBeTCTBMHU ¢ MyHKTOM 39 Craryra Cyna no
pe3yiIbTaTaM PacCMOTPEHUsI CIIOPOB, CBSI3aHHBIX C
peanmzanueit moioxeHnit JloroBopa, MHBIX MEXITY-
HapOJIHBIX 1O0roBOpoB B paMKax Cotoza u (1nu) pe-
1eHuit opraHosB Coro3za.

4. leiictByroniee B Coro3e peryanpoBaHue 1o BO-
IIpocaM OIpeeSIeHNs TAMOXKEHHON CTOMMOCTH BBO-
3UMBIX TOBAPOB OCHOBAHO Ha TPWHIIATIAX W OOIIMX
npaBuiax, yctaHoBJIeHHBIX cTaTheld VII I'eHepasb-
HOTO coryalieHus rmo Tapudam v Toprosie 1994 roga
(manee — I'ATT 1994) u CornauieHueM o npuMeHe-
Huto crate VII TATT 1994 (mynkr 3 crateu 1 Co-
rnameHuss Mexay IlpaBurenbctBoM Poccuiickoit
®enepanuu, IlpaBurenbcrBoM Pecnyonuku bena-
pych u IlpaButensctBoMm Pecryonuku KazaxctaH ot
25 sauBaps 2008 roma “O06 omnpeneleHUM TaMOXKEH-
HOI CTOMMOCTH TOBAapOB, IepeMeIlaeMbIX Yepe3 Ta-
MOXEHHYI0 rpaHully TamoxeHHOro corsa”, na-
nee — CoramieHue).

IpyHMMas BoO BHUMaHWE U3JI0XEHHOE, a TakKe
npucoennHeHne Poccuiickoit @enmeparnm K Mappa-
KEIICKOMY COTJIAllleHNIo0 00 yupexmeHun Bcemup-
HOI1 TOproBoii opraHusauuu ot 15 anpens 1994 roga
(manee — Cornamienue BTO), npu paspeieHun
CIOPOB, CBSI3AHHBIX C TAMOXEHHOM OLIEHKO BBO3M-
MBIX TOBAapOB, CyldaM CJEAyeT PYKOBOJCTBOBATLCS
nojoxeHussMu ctatbd VII TATT 1994 u Cornarue-

Hus 1o ipuMmeHenuio crateu VII TATT 1994, koto-
poie BxoasT B coctaB CornaineHus BTO B kauecTBe
€r0 HEOThEMJIEMbBIX YACTEH.

IIpu oTCcyTCTBMHM B aKTax TaMOXEHHOTO PEryJin-
pOBaHUA TIOJIOXEHUM II0 OTHCIBHBIM BOIIPOCAM
OLIEHKU TOBapOB B TAMOXXEHHBIX LIEJsIX, UX HeJO0CTa-
TOYHOM MOJIHOTE WJIM OINPEAEIEHHOCTU CYIIbl TaKXKe
MOTYT YUMTBHIBaTh KOHCYJbTaTUBHbBIE 3aKJIHOUYEHMUS,
vHGOpMaLKIO U peKoMeHaauuu BcemupHoii Tamo-
>)KEHHOU opraHu3alliu, TpUHUMaeMble B COOTBETCT-
BUU C MyHKTOM 2 cTaTbu 18 CornaliueHust 1o npume-
HeHuto ctatb VII TATT 1994.

5. Cucrema OlLIEHKM BBO3MMBIX TOBApOB ISl Ta-
MOXXEHHBIX 1iesiel, ocHoBaHHas Ha ctaTbe VII TATT
1994, ucxoaut U3 UX IEHUCTBUTEIbHON CTOUMOCTH —
LIEHbI, TTI0 KOTOPOIl TaKKe WIX aHAJTOTUYHbIE TOBAPHI
MPOAAIOTCS WM Mpelnjaralorcs Uisl Mpojaxu Mpu
OOBIYHOM XOJIe TOPTOBJU B YCJIOBUSIX TMOJIHON KOH-
KypeHiuu. [1pu 3TOM 32 OCHOBY ompeaeaeHus aeii-
CTBUTEJBHOM CTOMMOCTH B MAaKCUMaJIbHO BO3MOXK-
HO#l CTeIreHW IOJ/DKHA IIPUHUMATBhCS TOTOBOPHAsI
1IeHa TOBapOB M He JOJDKHA TTPUHUMATHCS (PUKTUB-
Hasl WJIM NTPOM3BOJIbHASI CTOMMOCTb.

C yyeToM JaHHBIX MOJIOXXKEHUN TpUMEHEHHast
CTOPOHAMU BHEIIHETOPTrOBOW CHEJKM 1IeHa BBO3M-
MbIX TOBAPOB HE MOXET ObITh OTKJIOHEHA 110 MOTUBY
OJIHOTI'O JIMIIIb HECOTJIaCUsI TAMOXEHHOI'O OpTaHa C ee
0oJsiee HU3KMM YpPOBHEM B CpaBHEHUM C LIEHAMU Ha
ONIHOPOAHbIE (MIEHTUYHbIE) BBO3MMbIE TOBAPHI WU
€€ OTJIMYMSI OT YPOBHS 1LI€H, YCTAaHOBUBILETOCS BO
BHYTpPEHHEI TOProBje.

BMmecte ¢ TeM cymamM HEoOXOAMMO YYMUTHIBATh,
YTO ONHUM U3 MPaBUJ TAMOXEHHOI OLEHKMU SIBJISIET-
cs HaJleJeHUe TaMOXEHHBIX OPraHOB MPaBOM yOexK-
JaTbCd B JTOCTOBEPHOCTM IEKJIApPMPOBAHUS TaMoO-
KEHHOU CTOMMOCTHA MCXOOSd W3 IE€UCTBUTEIbHOM
CTOMMOCTHY BBO3UMBIX TOBApOB, KOTOPOE peasn3yeT-
cs TIpY TPOBEIECHUN TaMOXEHHOI'O KOHTPOJISI (CTa-
Tbst 17 CornailleHusi o NpuMeHeHuto ctatbu VII
I'ATT 1994, nyskrt 5 cratbu 2 CoriaiieHusi).

6. B cootBeTcTBUM ¢ yHKTOM 4 cTathu 65 TK TC
U yHKTOM 3 ctatbu 2 CorallieHus: JUL0, AeKIapu-
pymollee TaMOXXEHHYI0 CTOMMOCTb BBO3UMBIX TOBa-
pOB, 00513aHO MOITBEPAUTH COOTBETCTBUE 3asIBJICH-
HBIX UM CBEACHMUI IEHCTBUTEIbHOCTU (IOCTOBEp-
HOCTb), MPEACTaBUB B TaMOXEHHBIA OpraH KoJu-
YECTBEHHO OMNpEeeIsIeMyl0 U TOKYMEHTAJIbHO MOMI-
TBEPKAEHHYIO UHGhOPMALIKIO.

ITpuHuMast BO BHUMaHWe MyOJUYHBIN XapakTep
TaMOXEHHBIX MPaBOOTHOLIEHWI, MpPU OLIEHKE CO-
OJIIoIeHUs eKJIapaHTOM (3[eCh U Jajiee Takxke — Ta-
MOXEHHBIA IpeAcTaBUTeNb) OaHHBIX TpeOOBaHUIA
Konexca n CornaieHus cyaam clieayeT UCXOAUTh U3
MPEe3yMIIUM TOCTOBEPHOCTU TIPEACTABICHHOM WH-
¢dopmaluu, OpeMsi OIpPOBEPXKEHUSI KOTOPOU JIEKUT
Ha TaMOXXEHHOM OpraHe.

7. BblsiBJIeHE€ TAMOXEHHBIM OpPraHoOM Mpu Ipo-
BEJIECHUU TaMOXXEHHOTO KOHTPOJISI TOBAPOB A0 UX BbI-
MycKa MpU3HAKOB HEAOCTOBEPHOCTU 3asiBJIEHHOM Ta-
MOXEHHOI CTOMMOCTH, OTCYTCTBUSI JOJXKHOIO IO~
TBEPXKIEHUSI CBEIEHU O CTOMMOCTHM CHEIKHU, UC-
MOJIb3YeMbIX JEKJIapaHTOM IPU OIpeaeIeHUNU TaMO-
>)KEHHOUW CTOMMOCTH, SIBJISIETCSI OCHOBaHUEM sl
MPOBEAEHUST JOMOJHUTEIbHON MPOBEPKU B COOTBET-
ctBrum co ctathelt 69 TK TC u camo 1o cebe He MO-
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>KET BBICTYMaTh OCHOBaHWEM IJiI KOPPEKTUPOBKU
TaMOXXEHHOH CTOMMOCTH.

IIpu3Haku HEJOCTOBEPHOCTU CBEACHUI O CTOU-
MOCTU CHEJIKW MOTYT MPOSIBISATBCS, B YACTHOCTH, B
ee 3HAUYMTEJbHOM OTJIMYMM OT LIEHOBOI MH(pOopMa-
VU, coAepKalleicss B 0a3ax JaHHBIX TAMOKEHHBIX
OpTaHoB, IO CIeJKaM C MACHTUYHBIMM WJIM OIHO-
PONHBIMY TOBapaMM, BBE3€HHBIMU MPU COMOCTABHU-
MBIX YCJIOBHUSX, a B Cly4ae OTCYTCTBUSI TaKMX Cle-
JIOK — JIaHHBIX UHBIX O(ULMATBHBIX U (WUJI1) 00lLe-
JTOCTYITHBIX MCTOYHWUKOB WH(MOpMAIMM, BKIIOYAs
CBeIleHNST U3TOTOBUTENICH M OUITHAIEHBIX PaCIIPO-
CTpaHMTEJIeld TOBapOB, a TaKKe TOBApHO-IIEHOBBIX
KaTaJIOrOB.

TamoxxeHHass CTOMMOCTb, OMpeaensieMas I0
CTOMMOCTHU CIEJIKU C BBO3UMBIMU TOBapaMu, HE MO-
JKET CUMTAThCS TOKYMEHTAJIbHO MOATBEPXKIACHHON U
KOJIMYECTBEHHO OTIpeleIsIeMO, eClTA TeKIapaHT He
MpeACTaBUJI JTOKa3aTelIbCTBA COBEPIICHUS CHETKH,
Ha OCHOBaHMU KOTOPOI IIPUOOPETEH TOBap, B 110001
He TIPOTUBOpEeYalleil 3aKOHY (popMe MM comepka-
1masicsl B MPEeACTaBICHHbIX UM TOKYMEHTaX MHDOp-
Malus o LieHe (34ech U aajee Takke — MpeayCMOT-
peHHbIX cTaThbedl 5 CornalieHusi AOMOJHUTEIbHbIX
HAYMCIICHUSIX K IIeHEe) He COOTHOCHUTCS C KOJIMYECT-
BEHHBIMM XapaKTEePUCTUKAMM TOBapa, MIN OTCYTCT-
ByeT MH(MOpMaLMs 00 YCIOBUSIX MOCTABKU U OILIATHI
TOBapa.

OO6paTuTh BHUMaHWE CYIOB, YTO BBISBJICHUE OT-
JIeJIbHBIX HEIOCTATKOB B 0(pOpMJIEHUH TTPEeNCTaBIEH-
HbBIX IEKJIapaHTOM JOKYMEHTOB (JIOTOBOPOB, CIELIM-
¢uKanmii, C4ETOB Ha OIJIaTy BBO3MMBIX TOBAPOB M
IIp.), B COOTBETCTBUM C TPeOOBAHUSIMU TPAKIAHCKO-
rO 3aKOHOAATEIbCTBA, HE OMPOBepraronx QakT 3a-
KIIOYEHUSI COEJKM Ha OIpeneeHHBIX YCIOBUSIX,
caMo I10 cebe He MOXKET SIBJSAThCS OCHOBAHUEM LISt
BBIBOJIA O HapylIeHWW TpeOOBaHUM MyHKTa 4 cTa-
M 65 Komekca u rryHkTa 3 cratbu 2 CormalieHusI.

8. Mcxons u3 nmonoxeHuii crareii 1, 16 3akoHa o
TaMOXKEHHOM PeTYJIMPOBAaHMH, COTJIACHO KOTOPBIM K
LeJITM TaMOXXEHHOTO PEeryJIMPOBaHUS M OOS3aHHO-
CTSAM TaMOXEHHBIX OPTraHOB OTHOCHUTCSI oOecIieue-
HUE COOJIIOAEHMS MPaB U 3aKOHHBIX UHTEPECOB JIMII,
OCYILIECTBISIONIMX ACSITEIbHOCTh, CBSI3aHHYIO C BBO-
30M ToBapoB B Poccuiickyro Peneparinio, mpu mpo-
BEICHUU IOIOJTHUTEILHOM MPOBEPKA B COOTBETCT-
Buu co cratheit 69 TK TC TamoxXeHHBI opraH 00s-
3aH TIPEAOCTaBUTh NEKJIApaHTy peajbHYI BO3MOXK-
HOCTb YCTpaHEHUsI BO3HUKIIIMX COMHEHUI B JOCTO-
BEPHOCTHM 3asIBJICHHON UM TaMOXEHHOI CTOMMOCTH.

B uensx Hamnexaiieil peasisaluu rpas AeKiia-
paHTa TaMOXEHHbI opraH 00s13aH U3BECTUTh €ro 00
OCHOBAHHUSAX, TI0 KOTOPBHIM TIpeACTaBICHHBIC ITPU
MIPOBEICHNH TOTTOTHUTEILHOM TIPOBEPKU B COOTBET-
CTBMM C ab3aleM BTOpPbIM myHKTa 3 ctatbu 69 Ko-
JleKca TOKYMEHTHI M CBEICHUsI O TOBape He YCTpaHsI-
0T UMEIOILIMECSI COMHEHUST B 1OCTOBEPHOCTU 3asiB-
JICHHOW TaMOXEHHO! CTOMMOCTHM, B TOM YMCIE C
YUETOM WHBIX COOpPaHHBIX TaMOXEHHBIM OpraHOM
MIOKYMEHTOB M TIOJYYeHHBIX CBEeIEeHHWI (Hampumep,
CBEIEHUIA, TIOJYYeHHBIX OT JIUII, UMEIOIINX OTHOIIIE-
HHUE K IIPOM3BOJICTBY, TTEPEMEILECHHUIO 1 peaTu3alum
TOBapa, KOHTPareHTOB JeKJapaHTa M TaMOXXEHHBIX
OpPraHoB MHOCTPAHHbBIX TOCYIapCTB).
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ITonyyuB Takoe M3BellleHUE, NEKJIapaHT BIIpaBe
MPeICTaBUTh BO3paXeHUs (MOSICHEHMSI) IO BBISIB-
JIEHHBIM TaMOXEHHBIM OpraHOM IpU3HaKaM HemZoC-
TOBEPHOTO MEKIAPMPOBAHUS TaAMOXEHHON CTOMMO-
ctu (a63an Tpernit mynkra 3 craten 69 TK TC), ko-
TOPBIE TOJKHBI OBITH YUYTEHBI TAMOKEHHBIM OPTaHOM
TIPpY IPUHSITUN OKOHYATETLHOTO PEIICHUS.

CpoK TIpUHATHS TaMOXEHHBIM OPTaHOM pelle-
HUSI TI0 pe3yjbTaTaM OOITOJTHUTEILHOM ITPOBEPKH,
npenycMoTpeHHbIi TyHKTOM 19 TTopsinka KOHTpoJIst
TaMOXEHHON CTOMMOCTH (YTBEpXKIEH pelIcHHeM
Komuccun TamoxkeHHoOro coro3a ot 20 ceHTSI0ps
2010 roma Ne 376), B 9TOM CiTydae He MOXKET CYUTATh-
Csl HApyIIEHHBIM, €CJIM COOTBETCTBYIOIIEE PEIICHUE
NPUHATO B T€YEHUE TPUIALATU KAJIEHIAPHBIX AHEH
rnocje MpeacTaBAeHMST IOEKIapaHTOM yKa3aHHBIX
BO3paXKeHUI (TTOSCHEHUIT).

9. OnpeneneHure TaMOXEHHOM CTOMMOCTH BBO3U-
MBIX TOBApOB B COOTBETCTBUM ¢ CorjiaiieHueM, uc-
X0 U3 MPUHLMIIOB, YCTaHOBIeHHBIX CoraiieHu-
eM 1o mpuMeHeHuto ctatb VII TATT 1994, nomkHO
OCHOBBIBAThCSI HA KPUTEPUSIX, COBMECTUMBIX C KOM-
MEPYECKOU TTPAKTUKOM.

B cBs3M ¢ 9TMIM TIpemyCMOTpeHHas ITyHKTOM 3
cratert 69 TK TC 00s13aHHOCTb MpPEACTaBICHUS TIO
TPeOOBAHUIO TAMOXEHHOTO OpraHa JOKYMEHTOB ISt
TIOATBEPXKICHMST 3asIBJICHHON TaMOXEHHOM CTOMMO-
CTH MOXET OBITh BO3JIOXKEHA Ha JeKJIapaHTa TOJBKO B
OTHOULIEHWU TeX JOKYMEHTOB, KOTOPBIMU TOT OOJa-
JaeT 1Mbo JOJIKEH pacriojaraTth B CUJIy 3aKOHAa WU
00bIUaeB JIeJIOBOT0 000poTa.

B vactHOCTH, OT JIM1IA, BBO3SIILIETO HA TAMOXKEH-
HYIO TEPPUTOPHIO TOBAp MO LieHEe, 3HAYUTEIbHO OT-
JIMYAIOIIeCsa OT COIMOCTAaBUMBIX LIEH WACHTUYHBIX
(OIHOPOIHKIX) TOBAPOB, B LIEJISIX UCIIOJHEHUS Tpe-
OGoBaHMI MyHKTa 4 cTaThbv 65 M MyHKTa 3 cTaThu 69
Konekca pazyMHO oXUIaTh TOBEACHNSI, HAIIPaBJICH-
HOro Ha 3a0JaroBpeMeHHOe coOupaHHue HgoKa3a-
TEJIbCTB, TOATBEPXKIAIOIINX IEHCTBUTEIBHOE IIPU-
oOpeTeHMe ToBapa IT0 TaKOH IeHe W TOCTYITHBIX IS
TIOJTYYEHMS B YCIOBUSIX BHEIITHETOPTOBOTO 000pOTAa.

10. CornacHo nyHkty 1 crateu 68 TK TC equn-
CTBEHHBIM OCHOBAHMEM JJII TPUHSTUS TaMOXEH-
HBIM OPTaHOM PEIIIeHUS 0 KOPPEKTUPOBKE TAMOXKECH-
HO CTOMMOCTH SIBJIIETCS €€ HeAOCTOBEPHOE 3asiBIIC-
HUE AeKJIAapaHTOM B TOM YHCIIE B CBSI3U C MCITOIB30-
BaHWEM CBEIEHUI, HE OTBEYaloLIMX TPEOOBAHMSIM
nyHkTa 4 ctathm 65 Komekca m myHKTa 3 cTaTby 2
CornaileHus.

B cBs13U ¢ 3TUM NpU pa3pelieHu| CIIOPOB O Mpa-
BOMEPHOCTU KOPPEKTUPOBKY TAMOXKEHHON CTOMMO-
CTHU CylaM cjelyeT YUYUThIBaTh, KaKue MPU3HaKU He-
JOCTOBEPHOIO 3asIBJIEHUSI TAMOXKEHHON CTOMMOCTHU
ObLIM YCTAaHOBJEHBI TAMOXEHHBIM OpPraHOM M Ha-
1LJTA CBOE TIOATBEPKACHUE B XOZ€ TPOBEACHUS TaMO-
JKEHHOTO KOHTPOJISI, B TOM YHCJIE C YIeTOM TOKYMEH-
TOB (CBEJEHUI1), COOpAHHBIX TAMOXEHHbBIM OPraHOM
¥ JOTIOTHUTEIBHO TIPEACTAaBICHHBIX ACKJIAPAHTOM.

HempencraBnenne mekiapaHTOM OTIOJHUTEIb-
HBbIX JOKYMEHTOB (CBEAECHMIT), OOOCHOBBIBAIOILIMX
3asBJICHHYI0O UM TaMOXEHHYIO CTOMMOCTBL TOBapa,
caMo TI0 cebe He MOXKET ITOBJICYb TPUHSATHE TaMO-
SKEHHBIM OPTaHOM PEIIeHUSI 0 KOPPEKTUPOBKE TAMO-
JKEHHOW CTOMMOCTM TOBapa, €cilu y HOeKjaapaHTa
MMEIUCh OObEKTHUBHBIE MPETSITCTBUS K MIPeaCTaBIIe-



HUIO 3alpOIIeHHBIX JOKYMEHTOB (CBEIEeHWi1) U CO-
OTBETCTBYIOIIME OOBSICHEHUS JAaHBI TaMOXEHHOMY
oprany.

BMecrte ¢ TeM Tipu coXpaHEeHMY COMHEHMI B 10C-
TOBEPHOCTH 3aSIBJICHHOU JICKJIAPAHTOM TAMOXEHHOMN
CTOMMOCTH, HE YCTPaHEHHBIX IO pe3yJbTaTaM JI0-
ITOJTHUTEJIEHOM IIPOBEPKH, TIO CMBICTTY TTYHKTa 4 cTa-
me1 69 Komekca, pereHne 0 KOppeKTUPOBKE TaAMO-
SKEHHOM CTOMMOCTH MOXET OBITh IIPUHSATO TAMOXKECH-
HBIM OPTaHOM C Y4eTOM MH(MOPMALINN, UMETOIIeHiCs
B €T0 PacIoOpsKEHWHM W yKa3bIBaoIIeil Ha TTOITBEp-
>KACHUE BbISIBIEHHbBIX MPU3HAKOB HEIOCTOBEPHOCTH.

11. PaccMatpuBasi criopbl 0 MpaBOMEPHOCTH KOP-
PEKTUPOBKU TAMOXEHHOM CTOUMOCTH, IMTPOU3BEACH -
HOIl B paMKax TaMOXEHHOr0 KOHTPOJISI O BbIMMyCKa
TOBapOB, CylaM CJIeNyeT YYUThIBaTh, YTO UCXOMIs U3
B3aMMOCBSI3aHHBIX ITOJIOXEeHUI crateir 65—69 TK
TC pelieHre 0 KOPPEKTUPOBKE MPUHUMAETCST TaMO-
JKEHHBIM OPraHOM B COOTBETCTBMU C TEM OOBEMOM
JIOKYMEHTOB M CBEACHUI1, KOTOphIE OBLJIM UM cODOpa-
HBI ¥ PAaCKPBITHI AEKJIApAHTOM Ha JAHHOW CTaauu.

BBuay toro, yto cynebHoe pa3duUparesbCTBO HE
JIOJDKHO TIOAMEHSITh OCYIIECTBIIEHNE TaMOXEHHOTO
KOHTPOJISI B COOTBETCTBYIOIIEH aIMUHUCTPATUBHOMN
MpolLeaype, HOBbIE 10Ka3aTebCTBA MPU3HAIOTCS OT-
HOCUMBIMH K JIeJTy U MOTYT OBITh MPUHSITHI (UCTpE-
OOBaHbI) CyIOM, €ciu XojaTalcTBylollee 00 3TOM
JINII0 0OOCHOBAJIO HAINMYKNE OOBEKTUBHBIX ITPETISIT-
CTBMH JJI51 TTOTYYEHUSI 3TUX JOKA3aTEIbCTB 10 BbIHE-
CEeHHsI OCIapMBaeMOro peleHUs] TaMOXEHHOTO Op-
raHa (IIyHKTHI 8, 9 HACTOSIIErO MOCTAHOBJICHMST).

B yacTHOCTH, HOBBIE TOKA3aTeJbCTBA MOT'YT ObITh
MPUHATBl CYIOM, €CJIHM CO CTOPOHBbI TaMOXEHHOTO
opraHa JeKJIapaHTy He ObLia obecrieueHa BO3MOXK-
HOCTb YCTPaHEHUsI COMHEHUI B JOCTOBEPHOCTH 3a-
SIBJICHHOI TaMOXEHHOI cTtoumMocTu. IlpencraBisie-
MBbI€ TAMOXEHHBIM OPTaHOM HOBBIE JOKa3aTeIbCTBA
MPUHUMAIOTCS CYAOM, €CJIM 00OCHOBAHbBI OObEKTHUB-
HbIE TIPUYMHEI, TIPEIISITCTBOBABIIINE MX CBOEBPEMEH -
HOMY TIOJTYYEHMIO IO BBIHECEHMS PEIIeHUs O KOp-
PEKTUPOBKE TAMOXEHHON CTOMMOCTH.

B 3Tux cayyasix cya 1o xonataicTBy Juiia, y4acT-
BYIOILIETO B Jiejie, BIIpaBe B LIEJISIX MPEIOCTaBIEHUS
JIPyroii CTOpOHe BO3MOXXHOCTH 03HAKOMJIEHMSI C HO-
BBIMM JOKA3aTeILCTBAMM W TIPEACTABICHUS OIPO-
Beprarolyx Ux A0Ka3aTeJbCTB OObSIBUTH NEPEPHIB B
CyIeOHOM 3aceaHUuM WU OTJIOXUTh CyaeOHOe pa3-
OMpaTeabCTBO.

12. O0GpatuTh BHUMaHUE CYIOB, YTO NMPUHSTHE
TaMOXXE€HHON CTOMMOCTHU, 3asIBJICHHOM JeKJIapaHTOM
MpY BBO3€ TOBapa, JIM0O ee KOPPEKTUPOBKA B paMKax
TaMOXKE€HHOI'0 KOHTPOJIsI, IIPOBOAMMOTO JI0 BBIMMyCKa
TOBapOB, HE MCKJIIOYAeT MpaBa TaMOXEHHBIX Opra-
HOB Ha TIPOBENEeHNE TAMOXEHHBIX MPOBEPOK ITOCTE
BBIITycKa ToBapoB (ctateu 99, 122 TK TC).

BMecte ¢ TeM mpoBeneHHE TaKMX IPOBEPOK HeE
JIOJDKHO OBITh HAIIpaBJIEHO Ha MPEOI0JIeHNe 3aKOH-
HOW CHITBI CyIeOHBIX aKTOB, KOTOPBIMH paHee pa3pe-
IIIEH CITOP O 3aKOHHOCTH KOPPEKTUPOBKM TaMOXKEH-
HOI CTOMMOCTM, OCYILIECTBJIEHHOI 1O pe3yJbTaTam
TaMOXEHHOTO KOHTPOJIS 10 BEITTyCKA TOBAPOB.

B wacTHOCTH, TAMOXEHHBIM OpraH He BIIPaBe BbI-
HOCUTb pellleHre O KOPPEKTHPOBKE TaMOXKEHHOM
CTOMMOCTH, OCHOBAaHHOE Ha TeX ke 00CTOSTebCTBAX
€e HEelIOCTOBEPHOIO 3asiBJCHUS, KOTOPhIE SIBJSLUIMCH
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MPEeaIMETOM OLIEHKHU CyIa U MOCIYXWJIM OCHOBAaHUEM
IUIST IpU3HAHUS HEOeHCTBUTEIbHBIM paHee TPUHSI-
TOTO pellIeHUsT 0 KOPPEKTUPOBKE (HANIPUMeEp, €CIIU
BHOBb TNPHUHSITOE TaMOXEHHBIM OPraHOM peIlleHUe
BOCTIPOM3BOIUT IO CYIIECTBY TO K& OOOCHOBaHME
KOPPEKTUPOBKM TaMOXEHHON CTOMMOCTH, KOTOPOE
ObLIO U3JIOXKEHO B paHee MPUHSITOM PelleHUN U MPU-
3HAHO CYJOM OLLIMOOYHBIM).

13. BHeceHHbIe B AeKjapaliiio Ha TOBaphl CBeJie-
HUSI MOTYT ObITb UBMEHEHbI (AOTOJIHEHBI) TTOC/Ie Bbl-
MycKka TOBapoB IO MHULIMATUBE JeKJIapaHTa, e€CJIU
UM BbISIBJIeHA HEIOCTOBEPHOCTb CBEACHUI, B TOM
yycie BIEKYIIMX 3a CO00i U3MEHEHME pa3Mepa Uc-
YUCAEHHBIX U (WJIKM) TOIJIeXalluX yrjiate TaMOXeH-
HbIX ruiatexei (myHKT 2 ctatbd 191 TK TC 1 myHKT
11 TMopsinka BHeceHUs1 UBMEHEHUN U (MIU) OO0 -
HEHMI B CBelleHUsI, yKa3aHHbIE B AeKJIapalluy Ha TO-
Bapbl, YTBEpPXIEHHOro peileHueM Komwuccuu ot
10 nexabps 2013 roma Ne 289).

C y4eToM 3THUX MOJOXEHUM, TPUHSTHE PEIICHUS
0 KOPPEKTUPOBKE TAMOKEHHOI CTOMMOCTH B paMKax
TaMOKEHHOTO KOHTPOJISI 0 BBIITyCKa TOBAPOB HE SIB-
JISIETCS TIPEMSTCTBUEM ISl TIOCJEAYIOIIETO U3MEHe-
HUSI IO MHULMATUBE AeKJIapaHTa CBEIeHUI O TaMo-
JXKEHHOU CTOMMOCTH.

14. CornacHo U3JIOKEHHOMY B ITyHKTe 1 cTaTbu 2
CornallleHUsT TTpaBUJIy MOCJIEA0BaTEIbHOTO MpUMe-
HEHUsI METOJIOB OIpeAeIeHUSI TAMOXKEHHOU CTOMMO-
CTU TMPU HEBO3MOXHOCTU MCMOJIb30BAaHUSI MEPBOrO
MeTona (1o CTOMMOCTU CACJIKU C BBOBUMBIMU TOBA-
paMM) KaxXAblil MOCAEeaYIOIIMI METOI MPUMEHSIETCS],
€CJIM TaMOXXEHHasl CTOMMOCTb HE MOXET ObITh OIl-
penesieHa IMyTeM MCIOJb30BaHUsS MPEIbIAYIIEro Me-
Tona.

Cynam cienyeTt yuYuThIBaTh, YTO B COOTBETCTBUU C
JaHHoil HopMoii CornallleHus B Cliydae HEBO3MOX-
HOCTU TIPUMEHEHUS TepBOrO0 METOIa MEXIy TaMo-
KEHHBIM OpPraHOM M IEKJIapaHTOM MOTIYT ITIPOBO-
IUTHCS KOHCYJIBTALIMU B IIEJISIX 000OCHOBAHHOTO BBI-
0opa MHOI OCHOBBI ISl TAMOXEHHON OLIEHKU —
CTOUMOCTHU CHEJIOK C MAEHTUUYHBIMMU JIMOO C OAHO-
POAHBIMU TOBapaMu.

B cBs131 ¢ 3TUM NpU pacCCMOTPEHUU CHIOPOB, CBSI-
3aHHBIX C MPaBWILHOCTHIO BbIOOpa MeToJa Orpee-
JICHUSI TAMOXKEHHOUM CTOMMOCTM, TAMOXEHHbI Op-
raH BITpaBe CChLIAThCSI HA OTCYTCTBUE Y HETO LIeHO-
BOI MHGOpPMaUUU IJIsI UCTIOJb30BAHUSI COOTBETCT-
BYIOLLIETO METOJa B Cilyyae MOATBEPKIAECHUsI HEBO3-
MOXHOCTU TIOJYYEeHHUsI Takod WHGbopMauuu Jubo
MpM OTKa3e JeKJapaHTa B MpeacTaBIeHUU HEoOXo-
IUMBIX CBEICHMI B pamMKaxX MPOBEIEHHBIX C HUM B
COOTBETCTBUM ¢ MYHKTOM 1 cTtaTbu 2 CornaiieHust
KOHCYJIbTallU.

15. PaccmaTtpuBasi CIiopbl, CBSI3aHHBIE C 00OCHO-
BaHHOCTBIO TIPUMEHEHUs IIepBOrO0 METOHa, Cyaam
Heo0X0aMMO IIPUHUMATh BO BHUMAHUE, YTO TaHHBIN
METOJ, UCXOIMUT U3 yuyeTa (pakKTUueCcKOM 1LIeHbl TOBa-
pOB, yILJIJaYMBAaeEMOM WM TOAJIexXallleil yruiate Mnpu
X MIpoJiaKe, YBEJIMUYEHHOM Ha psil JOTTOIHUTEIbHbBIX
HayuCJIeHWI, nepeyeHb KOTOPbIX MPUBEJAEH B CTa-
Tbe 5 CornaiueHusl.

ITox nmpopaxeil mpu 3TOM clieayeT ITOHUMAaThb
CIEeNKW, HaIlpaBJIeHHbIE Ha BO3ME3IHBIM MEPeXoa
npaBa COOCTBEHHOCTH Ha COOTBETCTBYIOLIMI TOBap
(HampuMmep, KyIUisi-Tipogaxa, ITOCTaBKa, OTCTYII-
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HOE), YCJIOBUSI KOTOPBIX IIO3BOJISIIOT YCTAaHOBUTH
LIeHY, YIJIJaYMBaeMylo WIM IOJIeXKallylo yIjiaTe 3a
TOBap JJIS €T0 BHIBO3a Ha TAMOXXEHHYIO TEPPUTOPHIO
Coto3za.

He ykazannsbie B ctatbe 5 CornalieHus: pacxXxombl
MoKyIareJsisi, B TOM YUCJie CBI3aHHbBIE C OIJIaTON OT-
JIeJIbHBIX YCIIYT MpoAaBlia U HE OTHOCSIILIMECS HEeMo-
CPEICTBEHHO K 1IeHe BBO3MMbBIX Ha TaMOXEHHYIO
TEPPUTOPUIO TOBAPOB, B TAMOXEHHYIO CTOMMOCTD He
BKJIIOYAIOTCS (HampuMep, BblACJICHHBIE B LIEHE J0ro-
BOpa KYIUIM-MPOJaXKyd MPOLEHTHI 3a MpeaoCTaBIeH-
HYIO OTCPOYKY MJIM PACCPOYKY B OIUIaTe TOBapa).

ITpyMeHUTENIbHO K NaHHBIM MOJIOXKEHUSIM CTa-
TbU 5 CornameHus B clydyae BBO3a ToBapa Ha OCHO-
BaHUM TOTOBOPA BBHIKYITHOI'O JIM3UHTA €r0 TAMOXEH -
HOIl CTOMMOCTBIO HE MOXKET IpU3HABATLCS OOILIAst
CyMMa JIM3UHTOBBIX IUIaTexXel, BKIIoYamoolias B ceost
BO3MEIIEHHUE 3aTpaT JU3UHTOBOI KOMITAHUU, HE OT-
HOCSIIUXCS K CTOMMOCTH TIpeIMeTa JIM3UHTa KaK TO-
Bapa, MOJABEPraeMoro TaMOXEHHOM OILICHKE.

16. B cooTBeTcTBMM € MyHKTOM 3 cTaThu 5 Corna-
IIEHUS TTOCIEeIYIOIINE METOIbI TAMOXKXEHHOM OIIEHKU
WUCIIOJIb3YIOTCS TTPU OTCYTCTBUM TOCTOBEPHOI, KOJIH -
YECTBEHHO OIpeleasieMoi U JTOKYMEHTAJIbHO MOMI-
TBEPXIEHHOU WHMOpMaLIMU, HEOOXOAUMON st
OCYIIECTBJAEHUS JOIMOJHUTEIbHBIX HAUYUCIECHUNH K
LIeHe TOBapOB, MPEAYCMOTPEHHBIX JAHHOM CTaThel.

CrnenoBaTeibHO, HEIMOJHOTA 3asiBIeHUs JIeKJja-
PaHTOM OIHOTO WU HECKOJBbKUX JOTMOJHUTEIbHBIX
HAYMCJICHU He SIBJISIETCSI OCHOBAaHMEM IJIsI OTKa3a B
MPUMEHEHUU TMEePBOr0 METOAA OIpeAeSeHUsT TaMO-
>KEHHOI CTOMMOCTHM, €CJIM AEKJIapaHTOM MpeacTaB-
JIEHBI U (WJIM) UMEIOTCS B PACIOPSKEHUU TaMOXEH-
HOro opraHa OTBeyamllue TpeOOBaHUSM ITyHKTa 4
cratbr 65 TK TC u mynkra 3 crateu 2 ComalieHust
IOKYMEHTHhI (CBeIEHHS), MO3BOJISIONINE MPaBUJIbHO
YUeCTb TaKWe JOTOJHUTEIbHbIE HAYNCIICHMSI.

17. ITo cmbicay nyHkTa 1 ctatbu 4 CoraiueHusl,
MMPpUMEHEHHAasl CTOPOHAMM CIEJIKHU IleHa, (haKThye-
CKM yIUTaYeHHAasT WY TToJIeskalas yrjiaTe 3a BBO3H-
MBIE TOBapbI, MPU3HACTCSI HETTPUEMIIEMOM TSI LIENIEN
TaMOXEHHOM OLIEHKM, HECMOTPSI Ha TOCTOBEPHOCTb
MPEeICTaBICHHBIX AEKJIapaHTOM CBEACHMI, €CJIU yC-
TaHOBJIEHbI YCJIOBUSI WJIM 00513aTeIbCTBA, BIUSIHUE
KOTOPBIX HAa MPOJIAXY WJIY LIEHY BBO3UMBIX Ha TaMO-
KEHHYIO TEPPUTOPHUIO TOBAPOB HEBO3MOXHO M3Me-
PUTb B CTOMMOCTHOM (IEHEXKHOM) BbIPAXKEHUU.

Cynam cienyeT yYuTblBaTh, YTO OCHOBAHHBII Ha
naHHoit Hopme CoralleHusi OTKa3 TaMOXEHHOTo
opraHa OT MPUMEHEHMs MepPBOro MeToAa oIpenaee-
HUSI TAMOXEHHOM CTOMMOCTHU A0JKEeH ObITh 00OCHO-
BaH HaJW4yvMeM KOHKPETHBIX YCJIOBUN WJIM 00s13a-
TEJILCTB (B TOM 4McJie MH(pOpMaILUSI O KOTOPhIX HE
MpeAcTaBiIeHa I1eKJIapaHTOM TaMOXEHHOMY OpraHy),
CITOCOOHBIX OKa3bIBAaTh TAKOE BIMSHUE.

K yucny paccmaTpuBaeMbIX YCJIOBMIA U 00s13a-
TEJLCTB, HAI[PUMEP, MOTYT OBITh OTHECEHBI TTPUHSI-
THE NOKyMHaTeJeM Ha cedst 00513aTesIbCTBA MO JOMOJI-
HUTEJbHOMY TIPUOOpPETEHNIO MHBIX TOBApOB, yCTa-
HOBJIEHME 1LIeHbl BBO3MMbBIX TOBApPOB B 3aBUCUMOCTU
OT 1IeHbl TOBapOB WJM YCIYT, peau3yeMbIX BO
BCTPEUYHOM TMOPSIAKE.

18. He BkITIOYeHHBIE B LICHY TOBApOB ITUIATEXKHU 3a
KUCIOJIb30BaHUE OOBEKTOB MHTEJIJIEKTYalbHOI COO-
CTBEHHOCTH (J1ajiee — POSUITH) YUMTHIBAIOTCS B Kaue-
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CTBE OIHOTO M3 IOMOJHUTEIbHBIX HAUMCICHUH K
LIeHEe B COOTBETCTBUU CcO cTaThelt 5 CornalueHus mpu
BBIMIOJJTHEHUM B COBOKYITHOCTH IBYX TpeOOBAHUIA:
STH TIJIATEXU OTHOCITCSI K BBO3UMBIM TOBapam M yIi-
JlaTa POSUITU SIBJISIETCSI YCIIOBHMEM TIPOIAXKU OLICHU-
BaeMBIX TOBApOB (TIPSIMO WUIM KOCBEHHO) TSI X BBI-
BO3a Ha TaMOXEHHYI0 Tepputoputo Coroza.

ITpu BeINMOJHEHUHU AAHHBIX TPEOOBAHUM caMO MO
cebe 3aKJIIoUeHME JOroBOpa ¢ MHBIM, YeM TMpoaaBell
TOBapa, MpaBooOdIanaresieM He MPensTCTBYeT BKIIIO-
YEHUIO yIJIJaYMBaeMbIX HA OCHOBAaHMHU TaKOIo JA0TO-
BOpa POSUITU B COOTBETCTBYIOIIEM pa3Mepe B TaMO-
JKEHHYIO CTOMMOCTb OLIEHMBAaEMbIX TOBAPOB.

19. CornacHo mnojioxkeHusIM IMyHKTOB 1 u 3 cra-
Teu 4 CorailieHusl B3aUMOCBSI3b CTOPOH J0roBopa
BJIEYET HEBO3MOXHOCTh MPUMEHEHHUSI MEPBOrO Me-
TOIa ONpeleeHUs] TAMOXEHHON CTOMMOCTH, €CJIU
Takasi B3aMMOCBSI3b OKa3zaja BIMSIHUE Ha 1IeHY, YII-
JJaYMBaeMylo WM TTOMJIeXallylo yIjaTe 3a ToBap.

B ciayyae BOBHUKHOBEHUSI CIIopa O MPpaBOMEpPHO-
CTU MPUMEHEHUs TIEPBOrO METONa Ha TaMOXEHHOM
opraHe JIEXKUT OpeMsl JOKa3bIBaHUS TTPU3HAKOB TOTO,
YTO B3aMMOCBSI3b CTOPOH MOTJIA MOBIMSTH Ha IIEHY
(nyHKT 4 ctatbu 4 CorallieHus ), a Ha IeKJIapaHTe —
00513aHHOCTb J0Ka3aTbh, YTO (haKTUYECKU YIUIaueH-
Hasl WM TojJiexaliasi yrjaaTe 3a ToBap lieHa Oblia
YCTaHOBJIEHA B OTCYTCTBUE BIMSIHUSI HA HEEe B3aMMO-
CBSI3U CTOPOH clejku (MyHKThI 4.1, 4.2 cratbu 4 Co-
JIalleHusI).

OO6paTuTh BHMMaHUE CYAOB, YTO YCJIOBHS, NpU
HAJIMYUU KOTOPBIX COOTBETCTBYIOLLIME JIMLIA MPU3HA-
I0TCSl B3aMMOCBSI3aHHBIMM ISl 1IeJIeil TaMOXEeHHOM
OLIEHKU TOBApOB, BBO3UMBIX Ha TAMOXKEHHYIO TEPPU-
toputo Coro3a, ycTaHOBJIEHbl MYHKTOM 1 ctatbu 3
CornaiireHus.

20. IMonoxenusimu nyHKToB 1—3 ctatbu 52 TK
TC npemycMoTpeHa KiaccuUKalUs TOBApOB IO
enquHoil ToBapHOII HOMEHKJIAType BHEIIHE3KOHO-
Mu4yeckoi aesteabHocTu (nanee — TH BOJI) npu nx
TaMOXEHHOM JIEKJIapUpPOBaHUM, B CIyyae HEBEPHO-
CTU KOTOPOW TaMOXXEHHbIe OpraHbl BIpaBe MPUHU-
MaThb pellieHus] Mo KjaccuduKaluum.

OO00CHOBaHHOCTb KJIaCCU(UKALIMOHHOTO pelle-
HUSI TIPOBEPSIETCS CYIOM MCXOAsl U3 OLEHKHU Mpe.-
CTaBJICHHBIX TAMOXXEHHBIM OPraHOM U JAEKJIapaHTOM
JI0Ka3aTeIbCTB, MOATBEPKAAIOIINX CBEACHUS O TIpU-
3HaKax (CBOMCTBaX, XapaKTepUCTUKaX) JAeKJIapupye-
MOTI'O TOBapa, UMEIOLIMX 3HAYEHUE ISl €70 MPaBUIb-
HoM knaccudukaumu cortacHo TH BD/I, mpu sTom
Cyldy HAaJIeXMUT PYKOBOACTBOBaTbCs OCHOBHBIMU
npaBuiamu uHtepnperauun TH BOJI, a Takxke npu-
HSTBIMU B COOTBETCTBUM C HHUMHM Ha OCHOBAHUU
nyHKTOB 6, 7 ctathu 52 Konekca peleHusIMHA (pas3b-
sscHeHussMu) Komuccuu u (wiun) ¢eaepalibHOTO oOp-
raHa MCIOJHUTEIbHON BIACTH, YIIOJTHOMOYEHHOTO B
00J1aCTM TaMOXEHHOTo Jejla, Mo KiaccupUuKaluu
OTZEJIbHBIX BUJOB TOBApPOB, €CJIM TaKue pelleHUs U
pPa3bsICHEHUSI OTHOCITCSI K CIIOPHOMY TOBapy.

IIpu mpoBepke NOBOIOB YYaCTHHMKOB Cropa O
MPaBWIbHOCTU KjacCU(UKAIMKM TOBApOB CydaMM
moryT yunTbiBaTbes [losscHenust kK TH BO/I, pexo-
MeHaoBaHHble KoMuccueil B KadyecTBe BCIIOMOra-
TeJIbHBIX pabouyrX MaTepuasoB, MPU3BaHHBIX 00ecC-
MEeYUTh EAMHOOOPA3HYIO MHTEPIIPETALIUIO U ITPUME-
Henne TH BOJI, a Takke peKOMeHIALMU U pa3bsic-



HEHUs 1o KjaccuUKallMi TOBAapoB, HaHHble Bce-
MUPHOI TaMOXEHHOUW OpraHusanueil B COOTBETCT-
BUM cO cTaTbeil 7 MexXayHapomHO KOHBEHLUMMU O
l'apMOHUM3MPOBaHHON CHCTEME OITMCAHUS ¥ KOTUPO-
BaHMs1 TOBapoB OT 14 utoHs1 1983 roga, B OTHOLLIEHUM
KoTophIx Poccuiickas Denepanus He 3asiBIIa 00 OT-
Kaze B UX IMPUMEHEHUU.

OcHoOBaHMEM TSI BBIBOZIA O HE3aKOHHOCTH OCTIa-
pUBaeMOro Kiaaccu(UKaIlMOHHOTO peIleHUs SIBJISI-
eTcsl HempaBUJIbHAs KiaccudbuKalus ToBapa TaMo-
>KEHHbIM OopraHoM. B cyaeOGHoOM akTe, Mpu HAIMYMKU
K TOMY JOCTaTOYHBIX JOKAa3aTeIbCTB, TAKKE MOXKET
comepKaTbCA BHIBOA O BEPHOCTH KiIacCU(PUKAIINU,
MMPOU3BEIACHHON NeKIapaHTOM, M 00 OTCYTCTBUU B
CBSI3U C 3TUM y TaMOXEHHOTO OpraHa MpexyCMOT-
peHHoro nyHKToM 3 crtathu 52 Komekca ocHOBaHUS
IUJIST IPUHSTUS pellieHrusT 00 MHOM Kiaccudukauuu
TOBapa.

21. B uensix KoMmIieHcauMu MOTepb Ka3Hbl, BbI-
3BAaHHBIX HECBOCBPEMEHHBIM ITOCTYINICHUEM TaMO-
SKEHHBIX TTOIIJIMH W HAJIOTOB, 3a KaXXIbIi JeHb IIPO-
CPOYKHM B WX yIJIaTE B3UMAIOTCS TIECHW, YMEHBIIICHNE
HAYMCJIIEHHOTO pa3Mepa KOTOpBIX, B CUJIY 4acTu 4
cratbu 151 3aKOHA 0 TAMOXEHHOM pPeryJIUpPOBaHUU,
HE JIOMyCKaeTcCsl.

BMecte ¢ TeM ¢ yueToM TOro, 4YTo B COOTBETCTBUU
c yactbio 1 ctatbu 158 3aKoHa 0 TAMOXEHHOM pery-
JIMPOBAHUM TaMOXEHHBIN OpPTaH OCYIIECTBIISIET ca-
MOCTOSITeJIbHOE (0e3 3asiBlIeHMSsT IeKapaHTa) B3bl-
CKaHMe TaMOXXEHHBIX IIJIaTeXeil 3a cCYeT HeM3pacxo-
JIOBAaHHBIX OCTAaTKOB aBaHCOBBIX IJIATEXel 1 TeHEXK-
HOTO 3aJ10Ta, U3JIUIIHE YIUIAaYeHHBIX (B3bICKAHHBIX)
TaMOXXEHHBIX TJIaTeXei B YyCTAaHOBJIEHHBIN YacThio 2
TOM € CTaTbU CPOK, HECOBEPIIEHUE U HECBOEBpE-
MEHHOE COBepIIeHNE YKa3aHHBIX AeHCTBUI MCKITIO-
YaeT HAYUCIIEHUE TIEHEM 32 COOTBETCTBYIOLIMIA Tie-
pHOI, TTOCKOJIBKY TTOTepHW Ka3HBl B JAHHOM ClIydyae
00yC/IOBJIEHBI 0€31eAICTBUEM TaMOXEHHOI'O OpraHa.

HMcxonsgs w3 TmpuUHLMIA 3alIATHl ITPABOMEPHBIX
OXUIAHWM MEeHU TaKXKe He MOTYT B3UMAaThCs B CIIy-
yasgx, €ciIu JeKJIapaHT J0O0pOCOBECTHO CJemoBasl
MUCbMEHHBIM ~ Pa3bSICHEHUSIM  YITOJTHOMOYEHHOTO
demepaTbHOrO OpraHa WMCIOJHUTEILHOU BIACTH O
MMPUMEHEHUX TaMOXEHHOTO 3aKOHOJATeJIbCTBA,
JMAHHBIM eMy JINOO HeOoIlpeAeleHHOMY KpYyTy JIHII,
MUCbMEHHBIM KOHCYIbTAIlUSIM, TTOJTYIeHHBIM JeKJIa-
pPaHTOM B COOTBETCTBUU CO CTaTheil 52 3aKOHa O Ta-
MOXEHHOM PEryJMpOBaHMM OT HaJeJEeHHBIX COOT-
BETCTBYIOLUEN KOMIIETEHLIMENA IOJDKHOCTHBIX JIMLL
TaMOXEHHBIX OPTaHOB.

22. IlpenycMoTpeHHbIN yacThio 5 cratbu 152 3a-
KOHAa O TaMOXXEHHOM PEeTYJIMPOBAHUM ICCATHIHEB-
HBIN CPOK JIJTSI HAIIpaBJICHUs TAMOXEHHBIM OPTaHOM
TpeboBaHMUsI 00 yIJIaTe TaMOXEHHBIX ILJIaTeXell He
SIBJISIETCSI TIpeceKaTeJIbHBIM, TTIOCKOJIBKY C €ro hCTe-
YeHUEM MpaBo TPeOOBaTh YIIAThl TAMOXKEHHBIX IJ1a-
TeXeil He TMpeKpallaeTcs.

HanpagneHue ykazaHHOro TpeboBaHMS 3a Mpe-
JleJIaMU 3TOTO CPOKa He TPEMSATCTBYET MPUHYINTEThb-
HOMY B3BICKAHMIO TaMOXEHHBIX IUIaTeXel, ecim
TpeboBaHME BBHICTABICHO B TIpeAesiax TPEXJIETHETO
MpeceKaTeIbHOTO CPOKa, MCYUCIISIEMOTO B COOTBET-
CTBUU ¢ myHKTOM 1 yactu 5 ctatbu 150 3akoHa o Ta-
MOXEHHOM PeryJMpOBaHUM:

CO ITHST UCTEYEHUSI CpOKa YIIaThl TaMOXEHHBIX
njarexeu, 1Moo

CcOo IHS oOHapyxXeHusl ¢hakTa HeyrulaTbl TaMo-
SKEHHBIX TOIUIMH, HAJIOTOB MPU MPOBEICHUU TaMO-
JKEHHOTO KOHTPOJISI TMOCJe BbIMYCKa TOBApoOB, MO-
MMEHOBaHHBIX B moAnyHkTe 1 myHkra 1 ctateu 200
TK TC, mu6o

CO JIHSI HACTYTIJIEHUsI COOBITUS, BIEKYIIETO 0051~
3aHHOCTb JIWII YIIJIaYMBaTh TAMOKEHHBIC TTOLITNHBI,
HAJIOTH, TPEAYCMOTPEHHBIC TAMOXEHHBIM 3aKOHO-
JATEILCTBOM.

YcraHoBeHHBIN MyHKTOM 1 yactu 5 cratbu 150
3akoHa O TaMOXEHHOM PeryJIMPOBaHUM TIpeceKa-
TeJbHBI CPOK paclpocTpaHseTcsl Takxke Ha obpa-
1IEHUEe TaMOXEHHOIo OpraHa 3a NMPUHYAUTEIbHBIM
B3bICKAHUEM B CYI.

23. Hapensisi TaMOXXEeHHbIE OpraHbl KOMIETeHLIU -
el Mo MpOBENEHUI0 BEIOMCTBEHHOIO KOHTPOJIS 3a
3aKOHHOCTBIO pELIeHU, AeHcTBUI (Oe3aeiiCTBUS)
HIDXECTOSIIIUX TaMOXKEHHBIX OPraHOB, cTaThsl 24 3a-
KOHa O TaMOXX€HHOM peryJMpOBaHUM HE yCTaHABIM -
BaeT MpeleSbHbIA CPOK €ro OCYILEeCTBICHMUSI.

OaHako OTCYTCTBUE JAHHOTO CPOKa HE UCKITIOYa-
€T HEOOXOIMMOCTH y4yeTa TPEXJIETHETO CPOKa TaMo-
JKEHHOTO KOHTPOJISI, IIPOBOAMMOTIO TIOCJIE BBIMYyCKa
TOBapoOB (4acTh 2 cTaThy 164 3aKOoHA O TAMOXKEHHOM
peryJiMpoBaHuM), €ClU B pe3yabTaTe IPOBEACHUS
BEJIOMCTBEHHOI'O KOHTPOJISI 3aTparuBaloTcs Mnpasa u
00513aHHOCTM JeKJapaHTa, HampuMmep, Ha HUXe-
CTOSILLIMI TaMOXEHHBIN OopraH Bo3JjlaraeTcsl o0si3aH-
HOCTB IT0 TIPUHSATHIO PEIICHUST 0 KOPPEKTHPOBKE Ta-
MOXEHHOI CTOMMOCTU B3aMEH OTMEHEHHOTIO pelle-
HUS.

B cBs131 ¢ 9TUM cynaM ceayeT UCXOAUTb U3 TOTO,
YTO HOBOE pellieHue B chepe TaMOXKEHHOTO Jiejla MO-
JKeT OBITh MPUHSITO B OTHOIICHWUM IeKJIapaHTa JIUIIb
B MOPSIIKE MPOBEASCHMST TAMOKEHHOTO KOHTPOJISI U B
Mpejieiax yCTaHOBJIEHHOTO YyacThio 2 ctathu 164 3a-
KOHa O TaMOXXEHHOM PEeryJIMpoBaHMHU CPOKa.

24. OO6paTuTh BHUMAaHMUE CYIOB, UTO OCIapuBa-
HUe TpeboBaHMI 00 yIlaTe TaMOXEHHBIX TJIaTeXei
U WHBIX pellleHU (OeiCTBUIT), MPUHSTHIX (COBEp-
IIEHHBIX) MPW TIPUHYINUTEIBHOM B3BICKAHWU TaMO-
JKEHHBIX MOIIJTUH U HAJIOTOB B COOTBETCTBUH C TTOJIO-
KEHUSIMU TJ1aBHl 18 3aKoHa 0 TAMOXEHHOM Peryiin-
pOBaHNHU, BO3MOXHO B TOM YKCJIE TTO MOTHBY Hellpa-
BOMEPHOCTH HAYMCJIEHUS] TAMOKEHHBIX TIaTEXeEH.

B ciyyae obGpalieHusi TaMOXEHHOIO OpraHa B CO-
OTBETCTBUMU C 4yacThio 2 ctatbu 150 3akoHa o Tamo-
JKEHHOM DPeryJIMpOBaHUM C TPeOOBAaHMEM O B3BbICKA-
HUM TaMOXEHHBIX TUIaTeXel cyaaM cjelyeT MCXO-
JIUTb U3 TOTO, UTO HEMPUHSTUE ACKJIAPAaHTOM MEp K
OCITapUBAHMIO pELIeHUId TaMOXEHHOIo OpraHa,
BJIMSIOIIMX HA UCYMCICHUE TAMOXEHHBIX TJIaTexXei
(3oech U Jajee — O KOPPEKTUPOBKE TaMOXKEHHOI
CTOMMOCTH, O KJIacCU(UKALIMU TOBAPOB, O MPOUCXO-
KIEHUM TOBApoOB M T.M.), HE JOJDKHO paccMmaTpu-
BaThCS KaK COTJIACHE C IIPEAbSIBICHHBIM TPeOOBaHM -
€M, 000CHOBAaHHOCTb KOTOPOTO ITOIEXKUT ITPOBEPKE
CyIOM MO CYILIECTBY.

25. 1o cMbIcty nojioxkeHuii yactu 1 ctateu 150 u
yactu 1 ctatbu 157 3aKoHA O TaMOXKEHHOM Peryjiu-
pOBaHUMU, MPUHYAUTENbHOE B3bICKAHME TaMOXKEH-
HBIX MOLUUIMH U HAJIOTOB MOXET OCYILECTBISIThCS B
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TOM YMCJIe 32 CUET CTOMMOCTH BBO3VMBIX TOBApOB,
KOTOphIe He Mpuobpesu craryca ToBapoB Coro3a.

B cBs3U ¢ 3TUM cymaM clieayeT YUMTBIBATh, YTO
B3bICKAHME 3aI0JLKEHHOCTU TI0 COOTBETCTBYIOLIUM
TaMOKEHHBIM TIJIaTeXXaM He MOXKET ITPOU3BOIUTHLCS C
JIMIa, TpUOOPETIIEro MpaBo COOCTBEHHOCTU Ha TO-
Bap IIOCJIE €r0 BEHITyCKA TaMOXKXEHHBIM OpPTaHOM,
€CJIM MHOE MPSIMO HE YCTAHOBJIEHO 3aKOHOJATEeIbCT-
BoM (cTaThs 114 3aKkoHa O TAMOXEHHOM PETYJIMPO-
BaHUMN).

26. [1paBo Ha obOxxajoBaHWE pellIeHUI, IeHCTBII
(6e3meiicTBYS) TAMOXXEHHBIX OPraHOB MpeaoCcTaBye-
HO B paBHOI Mepe JulaM, KaK U30paBIIuM aIMUHU -
CTpPaTUBHBIN cIOCOO 00KaTOBaHUS B BHILLIECTOSIIIIUIA
TaMOXEHHBI OpraH, Tak U OOpaTUBILUMMCS HeEIo-
CpeACTBEHHO B ¢yl (4acTh 2 cTtaTbu 37, yacThb 8 cra-
TbU 48 3aKOHA 0 TAMOXXEHHOM peryaupoBanun). [1o-
CKOJIbKY JIWII0, u30paBllee aIMUHUCTPATUBHBIN
cnoco0 o0xKaJloBaHUS, HE MOXKET ObITb OrPaHMYEHO
B IIpaBe Ha CyIeOHYIO 3alUTY, TIepUO aAMUHUCTPa-
TUBHOIO O0XajOBaHUs pELIeHUI, AeicTBUil (0e3-
NMEUCTBUS) TaMOXEHHOTO OpraHa, B TOM YHMCJIE eCIu
kanoba He ObLIa paccMOTpEHa IO CYIIECTBY, HeE
BKJIFOYAETCS B CPOK OOpalleHus B Cy/.

27. CornacHo cratbe 147 3akoHa 0 TaMOXE€HHOM
PEeTyIMPOBAHUY M3JIAIITHE YITIAYCHHBIC VITH W3JTHIII-
He B3BICKAHHBIE CYMMBI TaMOXEHHBIX ITIaTeXei
ITOJUTEKAT BO3BPATY TAMOXEHHBIM OpTaHOM ITO 3asB-
JIGHUIO TIIaTeNbllIMKa (ero nmpaBolpeeMHMKA).

ITpu paspenieHnu CrOPOB, CBSI3aHHBIX C BO3Bpa-
TOM TaMOXEHHBIX TUIaTeXel, cyaaM CleayeT UCXO-
IUTh U3 TOTO, YTO TAMOXEHHbIE TOIIIMHbBI, HAJIOTH
CUMTAIOTCS B3ICKAHHBIMMU, €CJIM UX MepeyrceHUE B
OI0KeT MPOM3BEIEHO B CBI3U C MPUHSITUEM COOT-
BETCTBYIOIIETO pelIeHUs TaMOXEHHOTo OpraHa,
BJIMSIONIETO HAa MCYMCICHUE TaMOXEHHBIX ILIaTe-
XKeW.

CrnengoBaTenbHO, JOOPOBOJILHOE BHECEHUE U3MeE-
HEHUI1 B AeKJIapallMio Ha TOBaphl M IepeUYncIecHre
TaMOXEHHBIX TIIaTeXell B COOTBETCTBMU C BHECEH-
HBIMH BO UCITOJTHEHHE PEIICHHUS TAMOKEHHOTO OpTa-
Ha M3MEHEHUSIMHA CO CTOPOHEHI AeKJIapaHTa He STBIIS -
eTcsl MPEeNnsITCTBUEM ISl TOCJeAyIOlero Bo3BpaTa
TaKWX TUIATeXel, KaK M3JIUIITHE B3BICKAHHBIX.

28. CornacHo noanyHkTy 3 nyHkTta 1 ctateu 70
TK TC K TaMOXEHHBIM ILJIaTeXaM OTHOCUTCSI B TOM
YUCJie HaJlor Ha J00aBJIEHHYIO CTOMMOCTh, B3UMae-
MBbIii TIpY BBO3€ TOBApPOB, BO3BPAT KOTOPOTO MPOU3-
BOJUTCS IO TpaBwiaM ctaTbu 147 3aKoHa 0 TaMo-
>)KEHHOM pPEeryJMpoBaHUU BHE 3aBUCUMOCTH OT CO-
CTOSIHMSI pacyeToOB IO HaJOry Ha H00aBJIEHHYIO
CTOMMOCTD, YYMTHIBAEMbIX HaJIOTOBBIMM OpraHaMU.

ITockoabKy BO3BpaT Hajora TaMOXXEHHBIM Opra-
HOM SIBJISIETCS OCHOBAaHUEM KOPPEKTHUPOBKHU (BOC-
CTaHOBJIEHUsI) TIPEIOCTABIEHHOTO paHee HaJOTOBO-
ro BbIYE€Ta MPUMEHUTEIBHO K IIyHKTY 3 ctatbu 170
Hanorosoro xomekca Poccuiickoit Pemepammu, o
¢akTe Bo3BpaTa TAMOXEHHBIN OpPTaH BIIPaBe YBEIO-
MWTh COOTBETCTBYIOINIYIO HAJOTOBYIO WHCITEKITUIO.

29. K 3asiBiieHM10 O BO3BpaTe U3JUIIIHE yIIaueH-
HBIX VUIM M3JINIITHE B3BICKAHHBIX CYMM TaMOXKEHHBIX
TTOLIJTMH, HAJIOTOB TOJKHBI TIPUJIaraTthesl TOKYMEH-
THI, OATBepXKIamIIre (GakT WX UUIIHEH yIUIaThl
WM B3bICKaHMUS (4acTh 2 ctaThu 147 3aKkoHa 0 TaMoO-
>KEHHOM DPEryJupoBaHUM).
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ITo cMmbIcy JaHHOI HOPMBI 3aKOHA BO B3aMMO-
cBs3u ¢ TyHKToM 2 ctathu 191 TK TC, kBanuduka-
1IMST TAMOKEHHBIX TUTaTeXXel KaK BHECEHHBIX B O101I-
JKeT U3JIMIITHE 3aBUCHUT OT COBEPILIEHUS IeKJIapaHTOM
NEUCTBUAN MO U3MEHEHUIO COOTBETCTBYIOILIUX CBEJIE-
HUIl B JeKJIapalliyd Ha TOBAaphl MOCJIe WX BHITYCKa,
€C/Id 3TU CBEAEHUS BIMSIOT Ha WCUMCIIEHUE TaMo-
JKEHHBIX TJIaTEXEN.

Hcxoasd M3 NaHHBIX MOJOXEHUI 3asiBieHHE O
BO3BpaTe M3JIUIIHE YIIaueHHBIX (B3bICKAHHBIX) Ta-
MOXEHHBIX TIaTeXel MOMIEeKUT pacCMOTPEHMUIO,
€CJIM OTHOBPEMEHHO C €ro nmojaveil im paHee aeK-
JIapaHTOM OBbLI0 MHULIMUPOBAHO BHECEHUE COOTBET-
CTBYIOIIMX UBMEHEHUI B IEKJIapalivio Ha TOBAPhI U B
TaMOXEHHBI OpraH MNpeACTaBICHbl TOKYMEHTHI,
MOATBEPXKAIOIINEe HEOOXOAMMOCTh BHECEHMST TAKUX
U3MEHEHUN.

Bwmecte ¢ TeM, mpuHMMasi BO BHUMaHUE, YTO 3a-
KOHoJaTeabcTBoM Poccuiickoit denepaiiiv o Tamo-
JKEHHOM JIeJie He YCTaHOBJIEH MHOHM CPOK BO3BpaTa
TaMOKEHHBIX IJIaTeXel B CBSA3U ¢ 0OpallleHueM JIeK-
JlapaHTa 00 M3MEHEHUM CBEICHWI, OTpakeHHBIX B
JleKJiapaliiyi Ha TOBaphl, Cy/laM CJIeyeT UCXOAUTDb U3
TOT0, YTO 3asiBJIEHWE O BO3BpATe NOJXKHO ObITh UC-
MOJIHEHO TAMOXEHHBIM OPraHOM He TO3IHee Tpey-
CMOTPEHHOTO YacThlo 6 cTatey 147 3aKoHa O TaMO-
JKEHHOM peryjJMpoBaHUM CpPOKa, COCTaBJISIIOIIETO
OJIMH MECsI1 ¢ MOMEHTA TMoJa4yr 3as1BJACHMUSI.

30. B cayyae nmpr3HaHUS CyIOM He3aKOHHBIM pe-
ILIEHUSI TAMOXEHHOI'0 OpraHa, BJUSIIOIIEr0 Ha MC-
YyyCIeHUEe TaMOXEHHBIX IUIaTexei, Jubo oTkasza
(OGe3neiicTBUSI) TAMOXEHHOIO OpraHa BO BHECEHUU
M3MEHEHUI B JeKJIapallMio Ha ToBap U (UJU) B BO3-
BpaTe TaMOXEHHBIX IIaTeXeil, B LEeJsSIX MOJHOTO
BOCCTAHOBJICHUS TpaB ILIaTeJbIIMKA HA TaMOXEH-
HbIE OpraHbl B CyAeOHOM aKTe Bo3JiaraeTcst o0si3aH-
HOCTB I10 BO3BpaTy U3 OromkeTa U3JIUILIHE YIJIayeH-
HBIX (B3BICKAHHBIX) TIJIaTeXei, OKOHYATEeIbHBIN pa3-
Mep KOTOPBIX OIPEnesIsIeTCs] TAMOKEHHBIM OPraHOM
Ha CTaJuW WCIIOJTHEHUs peleHms cyma. [Ipm sTom
OTZIEJIbHOTO OOpallleHUs TUIaTesbluKa ¢ 3asBICHU -
€M O BO3BpaTe COOTBETCTBYIOILLIMX CYMM B TOpPSIIKE,
peayCMOTPEHHOM cTaTbelt 147 3akoHa 0 TaMOXKeH-
HOM pPEeryJIMpoBaHUM, B 3TOM cliyyae He TpedyeTcs.

Eciu npu paccMOTpeHUM Jejia yCTaHOBJIeHa
CyMMa TaMOXXEHHBIX TuUIaTeXel, U3MUIIHE YIUIaueH-
HbIX (B3bICKAHHBIX) B CBSI3W C MPUHSITUEM TaMOXEH-
HbIM OPraHOM OCIIOPEHHOIO pEeLIEeHUsI, COBEPILIECH-
HbIMU WM JeWCTBUSIMU (Oe3neiicTBUEM), O0sI3aH-
HOCTb ITO BO3BpaTy M3 OlOIKeTa COOTBETCTBYIOLLIMX
CYMM ILJaTeXeil MOXET ObITb BO3JIOXKEHa CyIO0M Ha
TaMOXEHHBII opraH B KOHKPETHOM pa3Mepe, KOTO-
pbifi B TAKOM CJIy4ae YKa3bIBAETCS B PE30OJIOTUBHOM
JacTu CyaeOHOro aKkTa.

31. Ilpu HecoOJIOIEHUU YCTAHOBJICHHOIO 4Ya-
cThio 6 ctaThr 147 3aKOHA O TAMOXKEHHOM PETYJINPO-
BaHUM CpPOKa BO3BpaTa TaMOXEHHBIX IUIATEXEW B
TOM UHMCJIe IO MPUUYMHE OTKa3a (0e3aeiCTBUS) TaMO-
JKEHHOTO OpraHa BO BHECEHUM M3MEHEHUI B CBelle-
HUS, YKazaHHbIE B JIeKJapallui Ha TOBaphbl, 3aHTeE-
pecoBaHHOE JIMIIO BIpaBe 0OpPaTUTHCS HEMOCPEACT-
BEHHO B CyJl C UMYIIIECTBEHHBIM TpeOOBaHUEM O BO3-
JIOKEHUM Ha TaMOXXEHHBIM opraH 00sS3aHHOCTHU IO
BO3BpaTy U3JIUILHE yIIaueHHbIX (B3bICKAHHBIX) Ta-
MOXEHHBIX IUIaTeXeil B TeueHue TpeX JeT CO IHS,



KOTJa TuIaTeJbIIMK Y3HAT WIM JOJKEH ObUT y3HATh O
HapylIeHUHW CBOETO IpaBa.

3asgBieHHOe TpeOOBaHME JOJIKHO OBITh PACCMOT-
PEHO CYIOM TIO CYIIECTBY HE3aBUCUMO OT TOTO, OC-
IMapUBaJICS JIM B OTAEJIBHOM CyIeOHOM IOPSIIKE OT-
Ka3 (0e3neiicTBUE) TAMOXEHHOIO OpraHa B BO3BpaTe
U3JUIIHE YIUIAaYeHHBIX (B3bICKAHHBIX) CYMM.

32. TIpomycK YyCTaHOBJEHHOIO 4acThlo 2 cTa-
ThM 148 3aKoHA 0 TAMOXEHHOM PETYJIMPOBAHUU CO-
KpallleHHOTO Cpoka obpallleHUsI B TaAMOXEHHBII Op-
raH 32 BO3BpaTOM TaMOXKEHHBIX IIJIaTeXXel B CIydasix,
HE CBSI3aHHBIX C UX U3JUIIHUM BHECEHUEM B OIOJI-
KET, HE MPEMSITCTBYeT 3aMHTEPECOBAHHOMY JIMILY B
3al[MTEe CBOEro MpaBa MyTeM oOpallleHus B CYy C OT-
NeJIbHBIM MMYIIECTBEHHBIM TPEOOBAaHUEM O BO3JIO-
>KEHUY Ha TAMOXEHHBIN OpraH 00513aHHOCTU 10 BO3-
BpaTy COOTBETCTBYIOIIMX CYMM U3 OIOIXeTa, €ClIU
MPU 3TOM HE UCTEK OOIIUI CPOK UCKOBOM JaBHOCTH,
COCTABJIIOILMN TPU roja.

33. Bolrurata mpenycMOTPEHHBIX YacThio 6 cTa-
o 147 3akoHa O TaMOXEHHOM pEryJIdpoOBaHUU
MPOLIEHTOB HaIlpaBjieHa Ha KOMIIEHCAIINIO TOTeph,
MMPUYMHEHHBIX HE3aKOHHBIM HU3BATHEM JITEeHEXHBIX
CPEICTB y YACTHOTO CYObEeKTa.

B cBsI3M ¢ 3TUM cyaaMm ciielyeT yYuThIBaTbh, YTO B
cllyyae M3JIMIITHETO B3bICKAHUST TAMOXKEHHBIX Tj1aTe-
JKEW YCTAHOBJIEHHbBIE JAHHOW HOPMOM MPOLIEHTHI Ha-
YUCISIIOTCS CO AHS, CJEAYIONIETro 3a THEM UX YILJIaThl
B OIO/IKET, OMpeesisieMOro B COOTBETCTBUY CO CTaTh-
eit 117 3akoHa O TaMOXEHHOM pEeryJnupoBaHUU, 10
nathl (haKTUYECKOIo BO3BpaTa HE TOJBKO B Cilyyae
MPUHYAUTENIBHOIO B3bICKAHMSI TAMOXEHHBIM Opra-
HOM, HO U B CJly4yae, eCJIM IepeurcaeHue B3bICK1Bae-
MBIX CYMM MPOU3BEIEHO JOOPOBOJILHO BO MCITOIHE-
HUE COOTBETCTBYIOIIETO PELIEHNS] TAMOXKEHHOTO Op-
rasa.

Ecin xBanudpukanuss TaMOXEHHBIX ILIaTeXen
KaK MOCTYIMBIIMX B OIOIXKET U3JIUIIHE 00yCI0OBJIeHA
BHECEHMEM I10 MHUIIMATHBE TUIATEIbIINKA COOTBET-
CTBYIOIIIMX U3MEHEHMI B yKa3aHHBIC B JeKJIapaliuu
CBEJICHMSI O TOBapax Mocje UX BbIMycKa, MPeayCcMOoT-
peHHBIe YacThio 6 cTathn 147 3aKoHa 0 TAMOXKEHHOM
peryJaMpoBaHUY TIPOLIEHTbl HAYMCISIOTCSI HE paHee
JIHSI, CJEAYIOIero 3a JHEeM HCTeUeHUs! CpoKa pac-
CMOTpEHMUST 3asiBIEeHUsI O BO3BpaTe TaMOXEHHBIX
I1aTexen.

ITpu aTOM pacyeT MPOUEHTOB MPOU3BOAUTCS MO
craBKe peduHaHcupoBaHus lleHTpasbHOrO OaHKa
Poccuiickoit @enepannu, aeaeHHOW Ha (dakTUye-
CKO€ YMCJIO JIHEI B COOTBETCTBYIOIIEM Tomy (365 miu
366 mHeil), TOCKOJIBKY JaHHAsl CTaBKa SIBJISIETCSI TO-
JIOBOM.

IIpenycmorpeHHbIe YacThio 6 cTathy 147 3akoHa
0 TaMOXEHHOM PEeryJMpOBaHUM IIPOLEHTHl HE Ha-
YUCTISTIOTCS, €CIU U3JIUIIHE MOCTYIMBIIME B OI0KET
TaMOKEHHBIE TUIATEeXXU YIUTHIBATIUCH TIPU PEIICHUN
BOIIPOCA O HAYMCJICHUM TIEHU B CBSI3M C BOZHUKIIIEH
3a 9TOT Xe MepUoJ 3a10KEHHOCTbIO TIIaTeblINKa
nepen OwoaxeToM (ab3ail BTopoit myHKTa 21 HacTosI-
LLIErO TTOCTAHOBJICHUS).

34. B cooTBeTCTBUMU cO cTaTheid 122 3akoHa o Ta-
MOXEHHOM PEryJupoBaHUM TLJIATEJbIIMK HMEET
MpaBO Ha BO3BpaT JAEHEXHBIX CPEACTB, paHee BHe-
CEHHBIX B CUET YIJIaThl TAMOXKEHHBIX MOLLJIUH, HAJIO-
OB U TaMOXEHHBIX COOPOB (aBaHCOBBIE MJIATEXU),
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KOTOpoOe, 10 0011IeMy MpaBUIy, MOXET ObITh peasu-
30BaHO B TEUEHME TPEX JIET CO AHs IMOCIEIHETO pac-
MOPSDKeHUsT 00 MCIOJb30BAaHMM aBaHCOBBIX ILIATe-
KEW.

IIpy nmpuMeHeHUM AAaHHOHA HOPMBI 3aKOHA O
TaMOXEHHOM PEryJIMpPOBaHUM CyIaM HEOOXOIUMO
YUUTHIBATh, YTO, €CJIM CIMCAaHUE aBaHCOBBIX ILjIa-
TeXeil MPOM3BOIMIOCH KaK B JOOPOBOJBHOM, TaK U
MPUHYIUTEILHOM TOpsiaKe (B3aMeH pacIopsike-
HUS TUIaTeNbIINKA), CPOK BO3BpaTa HEUCIIOJIb30-
BaAaHHOTO OCTAaTKa aBAaHCOBBIX IUIATEXKEM MCUMCIISI-
€TCsl ¢ JaThl COBEPIIEHUS MOCIETHETO U3 yKa3aH-
HBIX IEMCTBUN.

35. Ilpu ycTaHOBJIEHMHU IIPaBOBOIO cTaTyca (pu-
3UYECKUX JIUI IS LeJIeit TAMOKEHHOTO PeTyInpoBa-
HUSI cygaM CJenyeT YIUTHIBaThb COImepKaHWe ITOM-
nyHkToB 9 u 14 nynkta 1 craten 4 TK TC, npeny-
CMaTPUBAIOIINX, YTO ITOCTOSTHHOE MECTO XXUTEIIbCTBA
(buznyeckoro Juiia B rocyaiapcTBe — ydyacTHUKE Ta-
MOXEHHOTO COI03a SIBJISIETCSI 00CTOSITEIbCTBOM, pa3-
TPaHUYMBAIOIIUM TIPUHAMJIEKHOCTb (DU3UUYECKOTO
JIMIa K JiMIiaM TocyaapcTBa — 4jieHa TaMOXEHHOTo
€0103a JIM0O ero OTHECEHME K KaTeropuu MHOCTPaH-
HBIX Jul. [JIs yKa3aHHBIX 1ieJieil rpaxaaHCTBO (pu-
3MYECKOTO JIMIIAa HE UMEET OIpeAesIsIoero 3Haue-
HUs.
36. CoracHo cratesiM 354, 355 TK TC toBaps! mist
JIMYHOTO TIOJIB30BAHMSI MPU TEPEMEIICHUN Yepe3 Ta-
MOXXEHHYIO TpaHUIly TTOUIEXKAT TaMOKEHHOMY JeKJia-
PYPOBAHMIO 1 BBITYCKY IS TUYHOTO ITOJIB30BaHMS Oe3
TIOMEIICHUST TIOJ TAMOXXEHHBIE TTPOIICIYPHI.

OTHeceHUe K TOBapaM, IpeaHa3HAYCeHHBIM IS
JIMYHOTO TIOJIb30BAaHMSI, OCYIIECTBIISIETCST UCXOIST U3
COBOKYITHOCTH CJIEAYIOIIMX KPUTEPUEB: CBEACHMI,
YKa3aHHbBIX B 3as1BJI€HUN (PU3UUECKOTO JIULIA O Tiepe-
MellaeMbIX TOBapax U caMOM JIMIIe, XapakTepa ToBa-
POB, OIpPeEIeMOro UX MOTPEOUTETbCKUMU CBOMCT-
BaMU U TPaIUIIMOHHON MPAaKTUKOW MPUMEHEHMST U
HCIOJIb30BaHUs B OBITY, KOJIMYECTBA TOBAPOB, KOTO-
poe OLIEHUBAETCs C YYETOM MX OJHOPOJHOCTU (Ha-
MnpuMep, OAHOrO0 HAMMEHOBaHMsI, pa3Mepa, (pacoHa,
1IB€Ta) U CBUIETEJILCTBYET O SIBHOM IPEBBLIIICHUU
OOBIYHOII MOTPEOHOCTU (PU3UYECKOIO JIMLA U 4iie-
HOB €TI0 CEMbHM, a TaKXKe YaCTOTHI IepecedeHmsT hu-
3UYECKUM JIMLIOM Y (MJI1) TIepeMelieHus UM J1ubo B
€ro aJpec TOBApOB Yepe3 TAMOXEHHYIO I'paHUILy (TO
€CThb KOJIMYECTBA OTHOPOMHBIX TOBAPOB W UMCIIA MX
nepemelleHuit 3a nepuon BpemeHu) (ctatbs 3 Co-
rmameHuss Mexay [lpasurensctBoM Poccuiickoit
®enepaunn, [NpasureasctBoM Pecrybnmku bena-
pychb u ITpaButennsctBoM Pecryonmuku KaszaxcraH ot
18 mronst 2010 roma “O mopsaxke nepemelneHus Gu-
3UYECKUMMU JUIIAMU TOBApOB JIsl JIMYHOTO TOJIb30-
BaHUS 4yepe3 TaMOXEHHYI0 TpaHMIy TaMOXXEHHOTO
€0103a U COBEPIIEHUST TAMOKEHHBIX OMepalnii, CBSI-
3aHHBIX C UX BBIMYCKOM”, MOAMYHKT 36 myHkra 1
crateu 4 TK TC).

YcraHoBieHue ¢akTta MHOCAeayiolleld IpoaaKu
TOBapOB JIUIIOM, TIEPEMECTUBIINM €T0 Yepe3 TaMo-
>KEHHYIO I'paHHUILy, CaMo I0 ce0e He CBUIIETEbCTBYET
00 MCITOJTb30BaHMS TAKOTO TOBapa He B JIMYHBIX IIe-
Jsx. BMecte ¢ Tem cucrematuueckasi (6oJjiee IByX
pa3) mpojaaxa JUIOM TOBapa, BB€3EHHOrO JJIs1 JIUY-
HOTO TIOJTE30BAHMS, MOXKET SBIATHCS OCHOBaHHEM
JUIS OTKa3a B OCBOOOXKIEHUU OT yIUIaThl TaMOXKEH-
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HBIX TTOIIJIMH, HAJIOTOB JIM0O ISl OTKa3a B IPUMEHe-
HUY TOPSIAKA YIIaThl TAMOXKEHHBIX MOLIINH, HAJIO-
roB, nipexycMoTrpeHHoro cratbeit 360 TK TC.

37. Ilpu pa3pellleHUn CIIOPOB, CBSI3aHHBIX C YII-
JIaTOif BBO3HBIX TAMOXKEHHBIX TOIIJIWH, HAJIOTOB B
cllyyae YHUUTOXeHUs (0e3BO3BpaTHOM YTpaThl) Bpe-
MEHHO BBE3€HHBIX TPAHCIIOPTHBIX CPEACTB, 3aperu-
CTPUPOBAHHBIX Ha TEPPUTOPUM MHOCTPAHHBIX TOCY-
JapCTB, BCJIEIACTBUE aBapuX WU AEHCTBMS HeEmpe-
OIOJIMMOM CHJIBI (Hajee — aBapusl), CylaM CleayeT
VUUTBIBATh MOJIOKEHUS! MyHKTa 2 crtathbu 80, IyH-
kTa 2 ctathy 283 u nyHkra 6 ctateu 358 TK TC, mpe-
MyCMaTPpUBAIOIIMX  BO3MOXKHOCTb  IpeKpalieHus
00513aHHOCTH TI0 yILJIaTe TAMOXEHHBIX TMOIUIMH, Ha-
JIOTOB.

OueHunBasi 000CHOBAaHHOCTh OTKa3a TaMOXKEH-
HOTO OpraHa B IpU3HAHUM (haKTa aBapuu, CyaaM He-
00X0OIMMO MCXOAUTH M3 TOTO, YTO O IpeKpallieHun
CYILIECTBOBAHMS TPAHCIIOPTHOIO CPEACTBA (€TI0 KOH-
CTPYKTUBHOM THMOENIM) MOXKET CBUIETEIbCTBOBATH
HEBO3MOXHOCTb IMPOBEIEHMSI PEMOHTA MOBPEKICH -
HOro HWMYyIIecTBa JMOO TMpEeBbIIIEHUE CTOUMOCTH
pEMOHTAa MO OTHOIIEHWI0O K CTOMMOCTM JTaHHOIO
TPAHCIIOPTHOTO CPEACTBA HA MOMEHT aBapuu JIMOO
PaBEHCTBO 3TUX CTOMMOCTEN.

OOCTOSITEILCTBOM, MCKJIIOYAIOLIMM 00s3aH-
HOCTb IO YIIJIaT€ TaMOXEHHBIX TIaTeXei, TakxKe
MOXEeT MpU3HABaTbCS HETPaBOMEPHOE 3aBjIajcHue
(xuiieHue, yroH) TPaHCIIOPTHBIM CPEACTBOM, B pe-
3yJbTaTe KOTOPOTO HEBO3MOXEH €ro 00s3aTelb-
HbIA BBIBO3.

IIpu 3TOM cymamM HEOOXOOAMMO IIPOBEPSAThH, 0Opa-
1IAJIOCh JIM JIMLIO B KOMIETEHTHbIE OpraHbl Mo (hakTy
XUIIeHMS (YTOHA) TPaHCIIOPTHOIO CPEACTBA, a TaKXKe

BBISICHSTb MHBIE OOCTOSITEILCTBA, CBSI3aHHBIE C BbI-
OBITHEM TPAHCITOPTHOTO CPECTBA U3 BIANCHUS IeK-
JlapaHTa, B TOM YUCJIE YYUTHIBATh CBEACHUS, XapaK-
TepU3YIOLINE TTOTEPIIEBIIErO, IPUHUMAaTh BO BHUMA-
HUE YacTOTy YTOHOB (XWIIEHMI) BBO3MMBIX UM
TPaAHCHOPTHBIX CPENCTB.

38. B cBs3M C MPUHSTUEM HACTOSIIEro MocTa-
HOBJICHUSI MPU3HATh HE MOJUIeXAllUMU TPUMEHe-
HUIO:

nocraHoBieHue Ilnenyma Briciiero Apoutpax-
Horo Cyna Poccuiickoit @eaepaunu oT 22 UIOHS
2006 . Ne 20 “O HEKOTOPBIX BOMPOCAX, BO3HUKAIO-
IIUX TIPY IpUMeHeHUW HOpM TaMOoXXeHHOT0 KojeKca
Poccuiickoit Denepayii 0 MepuoOIUYECKOM Bpe-
MEHHOM JAEKJapuMpOBaHUM POCCUHACKUX TOBAapOB
(KpoMe TOBapoB, MepeMellaeMbIX TPYOOIIPOBOIHBIM
TPAHCIIOPTOM U I10 JIMHUSIM 3JIEKTpoIiepeaauun)”;

nyHKThl 1—8 nmocraHoBneHus Ilinenyma Boiciie-
ro ApoutpaxHoro Cyna Poccuiickoit @enepaunu ot
8 Hos0ps 2013 1. Ne 79 “O HEKOTOpBIX BOIIPOCAX
MpPUMEHEeHHUSI TaMOXEHHOTI0 3aKOHOIATeIbCTBA”;

noctaHoBieHue [lnenyma Briciiero Apoutpax-
Horo Cyna Poccuiickoit @enepanyu ot 25 mekadps
2013 1. Ne 96 “O HEKOTOpBIX BOIpPOCAX MPAKTUKHU
paccMOTPEHMSI CITOPOB, CBSI3aHHBIX C OINpeAcIeHuEM
TaMOXEHHOI CTOMMOCTHY TOBAapOB, BBOBMMBIX Ha Ta-
MOXEHHYIO TeppuTopuio TaMoxXeHHOro cor3a”.

IIpedcedamens Bepxosnoeo Cyoda
Poccuiickoti Pedepayuu
B.M. JIEBEJIEB

Cexpemapb [lienyma,
cyobs Bepxosnozo Cyoda Poccuiickou ®edepayuu

B.B. MOMOTOB

IIOCTAHOBJIEHUE Ne 21
INIEHYMA BEPXOBHOI'O CYJA POCCUUCKOU ®ETEPAIINN

om 24 mas 2016 e.

O cyneOHO¥#i MPAKTHKE 1O JejiaM O NMpecTYIIEHHsX,
npeaycMoTpeHHbix ctaTheii 314! Yronosnoro koaekca Poccuiickoii ®enepanyn

B uensx obecrieueHus mpaBUIBHOIO 1 €IMHO00-
pa3HOTO NMPUMEHEHMSI CyJaMU YTOJOBHOI'O 3aKOHa
IIPU PACCMOTPEHUM Je)T 00 YKIIOHEHUN OT aIMUHU-
CTPAaTUBHOTO HAaJ30pa WIM O HEONHOKPATHOM He-
COOJTIOIEHN Y YCTAaHOBJICHHBIX CYIOM B COOTBETCTBUM
¢ (pemepanbHBIM 3aKOHOM OTpaHUYEHUS] WIM Orpa-
HUYCHWIT WM B CBSI3W C BO3HMKIIMMU B CYIeOHOM
npakTuke Borpocamu Ilnenym BepxoBHoro Cyma
Poccwmiickoit Denmepaliniii, pyKOBOICTBYSICH CTaTh-
eit 126 Konctutyunu Poccuiickoit ®@eagepanuu u
cratbamu 2 u 5 @emeparbHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 ¢eBpais 2014 roga Ne 3-DK3 “O Bep-
xoBHOM Cyne Poccuiickoit @enepanuun”, mocra-
HOBJSIET AaTh CIEAYIOLINE Pa3bICHEHMUSI:

1. CyObeKToM mpecTyIIeHUs, TPeayCMOTPEHHO-
ro cratbeil 314! YronosHoro konekca Poccuiickoit
®enepanun (manee — YK P®), MoxXeT OBITh TOITBKO
JINLIO, B OTHOLUEHWM KOTOPOIO B COOTBETCTBUU C
denepanbHbIM 3aKOHOM oT 6 ampenst 2011 roma
Ne 64-®3 “O6 anMUHUCTPATMBHOM Haa30pe 3a JI-
LIaMM, OCBOOOXIEHHBIMU U3 MECT JIMILEeHUSI CBODOO-
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b1’ (manee — DenepaabHBIN 3aKOH 00 aIMUHUCTPA-
TUBHOM HaI30pe) CYIOM B TOpPSIKE amMHHHUCTpA-
TUBHOTO CYIOITPOM3BOICTBA YCTAHOBJIEH aAMUHHUCT-
paTUBHBIA HaA30p.

B cBs3M ¢ 3TUM cyay HEOOXOAWMO BBISICHSITD,
HUMEJIUCh JIU B OTHOLIEHUM TIOACYAMMOr0 Ha MOMEHT
COBEPIIECHUS UM YKIIOHEHUSI OT aIMUHUCTPATUBHOTO
Haa30pa Uid HEOJHOKPATHOIO HECOOJIIOIEHUS yCTa-
HOBJICHHBIX CYJIOM B COOTBETCTBUU C (heaepabHbIM
3aKOHOM OTpaHMYE€HMS] UM OTPaHUYEHU BCTYIUB-
1I1e B 3aKOHHYIO CHJTY pellIeHHs Cyaa 10 aqMUHUCT-
paTMBHOMY ey 00 YCTaHOBJIEHUM, O MPOIJICHUU
aIMMHUCTPATMBHOIO Haa30pa, HE MCTEK JIM yCTa-
HOBJIEHHBI 3TUMU PELIEHUSIMU CPOK aAMUHUCTpa-
TUBHOTO Haza3opa.

2. Y4uTbIBasi, YTO MECTO XKUTEIbCTBA UM IIPEObI-
BaHUs JMlIa, B OTHOILIEHUM KOTOPOTO YCTAHOBJIEH U
OCYILECTBJISIETCS] AAMUHUCTPATUBHBINM HA30D, SIBJISI-
€TCsl OJHUM U3 MPU3HAKOB OOBEKTUBHOW CTOPOHDI
NPeCTYIUIEHUS, YKa3aHHOro B yactu 1 crarbu 3141
YK P®, cynaM mipy yCTaHOBJIEHUHW 3TOTO MTpHU3HaKa



clieyeT UCXOAUTh U3 MOJIOXEeHUI cTaThu 2 3aKOHa
Poccuiickoit @eneparn or 25 uioHs 1993 roma
Ne 5242-1 “O mpaBe rpaxnan Poccuiickoit denepa-
LM Ha CBOOOMY MepeaBUKEHMSI, BEIOOP MecTa mpe-
ObIBaHMSI M XXMTEJNbCTBA B mpenaesiax Poccuiickoit
Denepanuu”, cOrIaCHO KOTOPBIM MECTO KUTEILCT-
Ba — 3TO XKWJION IOM, KBapTHpa, KOMHAaTa, KUJI0e
MMOMeIIeHNe CHeIUATM3UPOBAHHOTO SKMJTUIIHOTO
¢doHma (ciyxxeOHOoe Xuaoe moMelleHue, Kuaoe To-
MeIeHUE B OOLLEKUTUHU, XKUJIOE TTOMEIEHUE MaHEB-
peHHoro (oHAa, XKUJI0e TOMEelleHUEe B IOME CUCTe-
MbI COLIMAJIBHOTO OOCTY>KMBAaHUS TpaxkaaH U Ipyrue)
MO0 MHOE XWJIOe MOMEIIeHHE, B KOTOPBIX JIHUIIO
MMeeT MpaBo MPOXUBATh B KAUECTBE COOCTBEHHUKA,
0 JIOroBOpy Halima (momHaiima), TOroBopy Halima
CHEeUMAIU3UPOBAHHOIO XWJIOTO ITOMEIIECHUS JIMOO
Ha MHBLIX OCHOBAHUSX, MPEIyCMOTPEHHBIX 3aKOHO-
nmarenbcTBOM Poccuiickoit Pemepani; MECTo TIpe-
ObIBAaHMS — TOCTMHWIIA, CAHATOPHI, IOM OTIBIXA,
MMAaHCUOHAT, MEIUITMHCKAS OpTaHU3aIINsI WU IPYroe
MOA00HOE yUpeXIeHNE, B TOM YHCIIEe COIUATBHBIN
MPUIOT, PeabUIUTAMOHHOE Y4YpeXIeHUe, a TaKxKe
He SIBJISIOLLEeCs] MECTOM JKUTEJIbCTBA XKUJI0e MoMe-
LLIEHWE, B KOTOPBIX JIMLIO BIIpaBe MPOXUBATh Bpe-
MEHHO.

B cooTtBeTCcTBUY € YacThIo 6 cTatbu 1731 Yronos-
HO-MCIIOJIHUTEJIbHOTO Konekca Poccuiickoit ®Dene-
pauuu (manee — YUK P®) agpec mecta KUTeIbCTBa
WM TIPpeOBIBAaHUS, 10 KOTOPOMY JIMLIO JTOJKHO MPH-
OBITh, YKa3bIBAETCS B IIPEAIIMCAHUN, BpYYaeMOM eMY
agIMUHUCTpAIIMEel WCIPaBUTEIBLHOTO YUPEKICHUS
IIPY OCBOOOXIECHNYU M3 MECT JIMIIIEHHUST CBOOOIEI.

3. OOpaTuTh BHUMaHME CYAOB HA TO, YTO OTBET-
CTBEHHOCTH 110 uactu 1 crateu 3141 YK P® 3a He-
MpUOKEITAE O0€3 YBaXXUTEIbHBIX IPUYNH JUIA, B OT-
HOIIIEHNHW KOTOPOTO YCTaHOBJIICH afMUHUCTPATUB-
HBII Haa30p IIPU OCBOOOKICHUH U3 MECT JIMIICHUS
CcBOOOIBI, K M30paHHOMY MM MECTY JKUTEJIbCTBA
WJIN TIpeOBIBaHMS B OMPEACICHHBIM CPOK, a TAKXKe
3a CaMOBOJIbHOE OCTaBJIEHWE MOAHAA30PHbBIM JIM-
IIOM MeCTa XKUTEJIbCTBA VIV TTpeOBIBAHNS HACTYyIIa-
€T TOJIBKO B TOM CJIyJae, KOTJa 3TU OesTHUSI COBEP-
IIEeHBI JIMIIOM B IEJISIX YKIOHEHUS OT afMUHUCTpPa-
THUBHOTO Haa3opa.

Ha nanuume Takoi e MOTYT yKa3biBaTh (hak-
THYECKHUE OOCTOSITEILCTBA, CBUICTCIBCTBYIOIINE B
KaXXIOM KOHKPETHOM CJIydae 0 HaMepeHUH COOTBET-
CTBYIOIIETO JINIA MPENSATCTBOBATE OCYIIECTBICHUIO
KOHTPOJTS TN00 M30eKaTh KOHTPOJISI CO CTOPOHBI Op-
raHOB BHYTPEHHHUX e 3a COOJII0IeHUEeM YCTaHOB-
JICHHBIX €My CyJOM aJIMUHUCTPATUBHBIX OrpaHUYe-
HUS WIM OrpaHUYEeHMI, YKa3aHHBIX B yactu 1 cra-
TbU 4 DeaepaabHOTO 3aKOHA 00 aAMUHUCTPATUBHOM
HaA30pe, a TAKXKe 3a BHITIOJHEHUEM 00YCJIOBIIEHHBIX
STUMM OTrPAaHUYEHUSIMU OOSI3aHHOCTEN, Iepedunc-
JIeHHBIX B yacTu 1 ctatbu 11 manHoro @enepaabHOTO
3aKOHa.

ITpu sTOM €civ Julo, B OTHOIIEHUNW KOTOPOTO
YCTaHOBJICH aAMUHUCTPATUBHBIN HAI30p, B OIIpee-
JIEHHBIN CPOK He TIPUOBUIO K MECTY JKUTETbCTBA WU
npeObIBaHMs 100 ITOJHAA30PHOE JIMIIO BPEMEHHO
€ro OCTaBWJIO Oe3 paspellleHusI OpraHa BHYTPEHHHX
JIeJ1, HalIpuMep, B CBSI3U C HEOOXOAUMOCTbBIO HaBeC-
TUTH TSIKET000JbHOTO OJM3KOr0 POACTBEHHMKA, T10-
JIYUUThb HEOTJIOXHYIO MEAULIMHCKYIO TTOMOILb, KOTO-

pasi He OKa3bIBaeTCsl B HACEJIEHHOM IYHKTE, TJe OH
MPOXMBACT, U T.II., HE UMesI HaMepeHMsT n30exkaThb
KOHTPOJISI CO CTOPOHBI OPraHOB BHYTPEHHUX e, Ta-
Koe JesTHUE He SIBIISIETCST YTOJIOBHO HaKa3yeMBIM.

4. o cmbiciy yactu 1 craten 3141 YK P® u ¢
YUYETOM TOJIOKEHUI yacTeit 5 u 6 crareu 1731 YUK
P® u crateu 4, myAKTOB 1 11 2 yactt 1 cratem 11 PDe-
JIepajibHOTO 3aKOHA 00 aAMUHUCTPATUBHOM HaA30pe
HEMPUOBITUEM JIMIIA, B OTHOIIIEHUM KOTOPOTO yCTa-
HOBJIEH aAMUHUCTPATUBHBIA HaA30p MpPU OCBOOOXK-
JEHUU U3 MECT JUIIEHUS CBOOOIbI, K U30paHHOMY
MM MECTY KWTEeJIbCTBA WJIU MpeObIBaHUS B ONpee-
JICHHbIA aIMMHUCTpALMEH HUCIIPABUTEIBHOTO y4pe-
KICHUST CPOK CIIeAyeT CUMTATh HEMCITOJIHEHUE 00sI-
3aHHOCTE!, yKa3aHHBIX B NIPENNMMCaHuM, TIPUOBITh K
U30paHHOMY MM MECTY KUTEJIbCTBA WU MpeObiBa-
HUS B OMNpENEICeHHBbI CPOK U SIBUTbCS MJIs MOCTa-
HOBKM Ha y4yeT B OpraH BHYTPEHHUX JeJ1 B TeUeHUE
Tpex pabouux JHEeU co JHSI TPUOBbITHS, COBEPILIEHHOE
¢ IpemycMOTpeHHO yacteio 1 crateu 3141 YK P®
LIeJIBIO.

5. VYBaXuTeabHBIMU TPUUMHAMU HEMNPUOBITHUS
JIU1IA, B OTHOIIIEHUU KOTOPOTO YCTAHOBJIEH aAMMHU-
CTPaTUBHBI HAA30p MPU OCBOOOXKIEHUU U3 MECT
JIMILIEHUsT CBOOOMABI, B OMpeleeHHbII CPOK K M3-
OpaHHOMY MM MECTY >KMTEJIbCTBA WJIU IMPEeObIBAHUS
MOTI'YT OBITh KOHKPETHBIE OOCTOSITEILCTBA, KOTOPhIE
MPETSATCTBOBAIN MCIOJHEHUIO YKa3aHHBIX B IIpel-
MMMCAaHUM O0sI3aHHOCTE (HAIpUMep, Ype3BbluaiiHast
CUTyalLlusl MPUPOJHOIO WU TEXHOT€HHOIO XapakTe-
pa, BpeMEHHOEe OTCYTCTBME TPAaHCIIOPTHOI'O COO0IIIE-
HUS, TsKenas 00JIe3Hb 3TOTO JHUIIA).

6. IMoxa caMOBOJTEHBIM OCTaBJICHWEM ITOTHAI30P-
HBIM JIMLIOM MeECTa XXKMUTEJIbCTBA WJIM TpeObIBaHUS
cjenyeT MOHUMAThb €ro HeMpoXXKUBaHUe (HeNpeObiBa-
HUeE) TI0 MECTY XXUTEIbCTBA WU MPeObIBAHUS U (TN
€ro BbIE3] 32 YCTAHOBJICHHbIE CYIOM Mpeaeibl Tep-
puTopuur 6e3 pa3pelieHMs] opraHa BHYTPEHHUX e,
BBIIAHHOTO B COOTBETCTBUM C YacTbio 3 cTaThbu 12
DenepanbHOTO 3aKOHA 00 AMUHUCTPATUBHOM HaJI-
30pe, COBEPIIEHHBIE C MPEAYCMOTPEHHOM YacThio 1
crateu 3141 YK P® wnenbio.

Eciu nmoaHan3opHoe U0, UMesl Lejdb YKJIO-
HUTBLCS OT aAMUHUCTPATUBHOTO HaA30pa, MOJAYyUM-
JIO B OpraHe BHYTPEHHUX JieJ1 pa3pellieHre Ha mpe-
ObIBaHHE BHE XWJIOTO UM MHOTO MOMEIIEeHUs, SIB-
JISIIOLLIETOCS MECTOM JKMTEJIbCTBAa WJIM IMpedOblBa-
HUS, U (MJIM) Ha KpaTKOCPOYHBIN BbI€3[ 3a ycTa-
HOBJIEHHbIE CYJIOM TpPeAesbl TEPPUTOPUU B CBSI3U C
HUCKJIOYUTEIbHBIMU JIMUHBIMU O0CTOSTENbCTBAMMU,
MpeayCMOTPEHHBIMU NyHKTaMKu 1—6 vacTtu 3 cra-
TpH 12 PeaepaabHOro 3aKOHa 00 aIMUHUCTPATHUB-
HOM HaJ30pe, OJJHAKO He MPUObLIO K MECTy Bpe-
MEHHOTO NpeObIBaHUS 1 HE BCTAJO HA yUeT B opra-
HE BHYTPEHHUX JIeJ 110 3TOMY MECTY MpeObIBaHUs,
TO TaKWe AEUCTBUS TaKXKe ClelyeT Mpru3HaBaTh ca-
MOBOJIbHBIM OCTaBJI€HUEM MECTa XXUTEJIbCTBA WU
NnpeObIBaHUS.

7. IlpenycmotpenHsle cratbeit 78 YK PP cpoku
JIaBHOCTU YTOJOBHOTO TpecefoBaHUs 3a YKJIOHEe-
HUE OT aAMMHUCTPATUBHOTO HaJ30pa, COBEPIIEHHOE
B ¢hopMe CaMOBOJILHOTO OCTaBJICHUSI TTOAHAA30PHBIM
JINLIOM MeCTa XUTEeIbCTBA WM MpeObIBaHUS, CJIeayeT
WCUUCTATh CO JAHS 3alepXaHusl TMOJHAA30pHOTO
JIMIA WIM JHS SIBKM €ro ¢ TOBUHHOM.
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8. PasbsicHUTH cymaM, 4TO OObEKTUBHAsSI CTOPOHA
MPECTYIIEHUS, TPeAYyCMOTPEHHOTO YacThlO 2 CTaTbU
3141 YK PO, 3axioyaeTcs B COBEPLIEHUH JIULIOM, B
OTHOIIEHNN KOTOPOTO YCTAHOBJICH aIMUHUCTPATHB-
HBIN HaI30p ¥ KOTOPOE paHee ABa pa3a B TeUCHUE O -
HOTO Toja MPUBIEKAIOCh K AAMUHUCTPATUBHON OT-
BETCTBEHHOCTH I10 YacT 1 u 1o yactu 3 cratbu 19.24
Konexca Poccuiickoit @enepanny 06 agMUHUCTPA-
THBHBIX ITpaBoHapyleHusx (naree — KoAIl P®) 3a
HeCcoOIoAeHIE YCTAaHOBJICHHBIX eMY CYIOM aIMUHH -
CTPaTUBHBIX OTPaHMYCHUS WY OTPaHWIEHHH, HOBO-
ro JIeSTHUSI, BbIPA3UBIIETOCsI B HECOOIIOAEHUN TaKUX
OrpaHUYEHUS WIM OTPAaHUYEHUI, €CIU MPU 3TOM He
HUCTEKJIN CPOKH, B TE€YEHUE KOTOPHIX 3TO JIMLIO CUU-
TaJlOCh MOABEPrHYTHIM aIMUHUCTPAaTUBHOMY HaKa-
3aHMIO 3a TIPEABIOYIINe TpaBOHAPYIICHUS, TIPEIy-
CMOTpeHHBIe 4YacTblo 1 m vacTteio 3 cratem 19.24
KoAIl P®.

YKkazaHHOe AesiHUE MTOJIKHO OBITh COIPSIKEHO C
COBeplLIEeHUEM aJIMUHUCTPATUBHOTO IpaBOHApY-
LLIEHUSI MPOTUB TOpsAKa yHpaBieHUs (BKJIKOYEH-
Horo B m1aBy 19 KoAIl P®, 3a uckimoueHueM npe-
nycMmoTrpeHHoro crtatheil 19.24 KoAIl P®) nub6o
aIMUHUCTPATUBHOTO IIPAaBOHAPYIIEHMS, OCITAI0-
LIETO Ha OOILLIEeCTBEHHBIN MOPSAOK U OOIIECTBEH-
Hyl0 0e30macHOCTh (BKJAWOUYEHHOTO B riaBy 20
KoAIl P®) mn6o Ha 3m0poBbe, CAHUTAPHO-3ITH/IC -
MHOJIOTUYECKOe Oyraromnoixyyre HaceJeHUS W 00-
IIEeCTBEHHYI0 HPAaBCTBEHHOCTHh (BKJIIOUEHHOTO B
riaBy 6 KoAIl P®D).

HecobntoneHre ycTaHOBIEHHBIX CYA0M aAMUHM-
CTPaTUBHBIX OTPAHUYECHMS I OTPAaHUUCHUI ClIeay-
€T CYUTATh COTIPSKEHHBIM C COBEPIIIEHUEM TTepeUmC-
JIEHHBIX B yacTu 2 crareu 314! YK P® npasoHapy-
IeHni (HarmpuMep, MEJIKOe XYJIMTAHCTBO, TOSIBJIE-
HUE B OOILLIECTBEHHBIX MECTAaX B COCTOSIHUM OIThsTHE-
HUS), €CIM 3TU ACWCTBUS OCYIIECTBISIOTCS OIHO-
BPEMEHHO, B YaCTHOCTH, YKa3aHHbIC MMpaBOHapylle-
HUSI COBEpLIAIOTCS BO BpeMsl HAaXOXIEHUs JUlla, B
OTHOIIEHNN KOTOPOTO YCTAHOBJICH aIMUHUCTPATHB-
HBIN HAI30p, B 3aIIPEIIeHHBIX IJIST TTIPeOBIBAHMS MEC-
Tax, TOCEILIeHUSI MECT IIPOBEICHUS MACCOBBIX U
WHBIX MEPONPUITUI MPU HAIUYUK K TOMY 3allpera,
MpeObIBaHUSI BHE XUJIOTO WU UHOTO TOMEIIEHUS B
3alpelleHHOEe BpeMsl CYTOK.

9. O6paTuThb BHUMaHUE CYJI0B Ha TO, YTO OOCTOSI-
TEJTLCTBA, TIOCTYKUBIINE OCHOBAaHUEM JIJI YCTAaHOB-
JICHUSI afMUHUCTPATUBHOTO HANI30pa, a TaKxXKe ISl
MPUBJIEYEHUS JULAa K AAMUHUCTPATUBHOMN OTBETCT-
BeHHOCTHU o yacTu 1 u yactu 3 ctatbu 19.24 KoAll
P®, nnoii ctathe TaBH 6, 19 i 20 KoAIl P®, He
TIpeAOTIPEIeISTIOT BEIBOABI CyIa O BUHOBHOCTH IO -
CyOIVMOTO B COBEPIICHUM TIPECTYIUICHUS, TIPEIy-
cMoTpeHHOro crartbeil 3141 YK P®, xortopas ycra-
HaBJIMBAETCSl HA OCHOBE BCeil COBOKYITHOCTH JI0KAa3a-
TEJIbCTB, MPOBEPEHHBIX U OLIEHEHHBIX MOCPEICTBOM
YTOJOBHO-MpoLecCyalbHbIX mpoueayp. Eciam yka-
3aHHBICE OOCTOSATENLCTBA TIPEIIATCTBYIOT TTOCTAHOB-
JIGHUIO TIPUTOBOPA, CYII BO3BpaIllacT yroJIOBHOE AEIIO
IIPOKYpPOpY.

AHaJIOTMYHBIM 00pa3oM clieayeT MOCTyHaTh U B
cllyyae pacCMOTpPEHUsI YroJIOBHOrO fAejla B 0COOOM
nopsiake cyaeoHoro pazouparebcrsa (riasa 40 Yro-
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JIOBHO-TIpolieccyalibHOToO Kojekca Poccuiickoii ®De-
nepauuu (manee — YIIK P®). B yvactHocTH, B COOT-
BETCTBUU ¢ YacThlo 7 cratbu 316 YIIK P® pemenne
0 PacCMOTPEHUHU YTOJOBHOTO Jiejla B yKa3aHHOM I10-
psiiKe MPUHUMAETCSI TOJBKO MPU YCIOBUU, YTO 00-
BUHEHME, C KOTOPBHIM COIJIACUJICS OOBUHSIEMBII,
00OCHOBAaHHO, YKJIOHEHHE OT aAMUHMCTPATUBHOIO
HaJ30pa WIKM HEOJAHOKpATHOE HeCcoOJIoIeHe yCTa-
HOBJIEHHBIX CYJOM B COOTBETCTBUU C (peepaibHbIM
3aKOHOM OTpaHWYEHMS WJIM OTPaHMYCHU TTOATBEp-
KIaeTcsl COOpaHHBIMM TI0 YTOJIOBHOMY JeJTy TOoKa3a-
TeJIbCTBAMM.

10. B cuny craten 4.6 KoAIl PO nuiio cuntaeTcst
MOJABEPrHYTHIM aAMUHUCTPATUBHOMY HaKa3aHMIO CO
JTHS BCTYIUUIEHUS B 3aKOHHYIO CUJTY TOCTAHOBJIEHUS O
Ha3HaAYeHUM aAMUHUCTPATUBHOTO HaKa3aHUs 0 UC-
TE€YEeHUsI OJHOTO ToAa CO JHSI OKOHYAHUSI UCTIOJIHE-
HUS TaHHOTO MOCTaHOBJIEHUS.

B cBS31 € 3TUM IpU PacCCMOTPEHUHU YTOJIOBHBIX
Jel O TMpPecTyNJIeHUsIX, NPeayCMOTPEHHbBIX yYa-
ctbio 2 crateu 3141 YK P®, cyny HamnexuT Bbl-
SICHSITh, UCITOJTHEHO JIM TOCTAHOBJIEHUE O Ha3Haye-
HUM JIMIY aIMUHUCTPATUBHOTO HAaKa3aHUS II0
yactu 1 1 yactu 3 crarbu 19.24 KoAIl P®, unoix
cratbe m1aBbl 6, 19 win 20 KoAIl P®D, naty okoH-
YaHUsI UCIIOJIHEHUSI YKa3aHHOTO MOCTAaHOBJICHUS
He MpeKpallajgoch JIM ero MCIOJHEHUE; He UCTEK
JIU TOAUYHBIA CPOK, B T€UEHUE KOTOPOTO JIUIIO
CUMTAETCS TMOIBEPIrHYTHIM aAMUHUCTPATUBHOMY
HaKa3aHWIO; He TMepecMaTPpUBAJINCH T TTOCTAHOB-
JIeHWEe O Ha3HAUYEHUU JUIy aIMUHUCTPATUBHOTO
HaKa3aHWS U TOCJIeNYIONINEe TOCTAHOBIEHMS, CBSI-
3aHHbBIE C €r0 UCIIOJIHEHUEM, B IMOPSAKE, Mpeay-
cmotpeHHoM TiaBoit 30 KoAIl P®.

11. Ilpu onpenesieHUM TE€PPUTOPUATBHOM IO -
CYIHOCTHU YTOJIOBHOTO Jiejia O MPEeCTYIJIEHU!, Mpe-
aycMoTpeHHoM cratheil 3141 YK PD, mectom co-
BEPIIECHUS TAKOTO MPECTYILUICHUS CIeAyeT CUUTATh
MECTO, IO KOTOPOMY OpPraHOM BHYTPEHHMX el
IOJIKEH  OCYIIECTBISATbCSI AIMWHUCTPATUBHBIN
Haa30p.

12. Ecau npu paccMOTPEeHUU YTOJOBHOTO JeJia
0 MPeCTYIUIEHUM, IPELYCMOTPEHHOM CcTaTheil 3141
YK P®, OyayT BBISIBICHBI OOCTOSITENILCTBA, CITO-
COOCTBOBABILIME COBEPIICHUIO TAKOI'O MPECTYIIe-
HUS, a TakKe HapylleHUs 3aKOHa, IOIyIIeHHbIE
MpY MPOU3BOJACTBE JO3HAHUS UJIU MIPU paCCMOTpE-
HUM YTOJIOBHOTO Jefla HUKECTOSIIUM CYIOM, TO
CyJ B COOTBETCTBUMU C YyacThlo 4 cratbu 29 YIIK PO
BIIpaBe BBIHECTH YaCTHOE OMpeaeieHue WU TOo-
CTaHOBJIEHUE, B KOTOPOM OOpaTUTh BHUMaHUE CO-
OTBETCTBYIOIIMX OpPTraHU3alUMi UM JOJKHOCTHBIX
JILI Ha JaHHble OOCTOSTENbCTBA U (haKThl HApylIe-
HUIi 3aKOHA, TpeOyIolue MPUHITUSI HEOOXOAUMBIX
Mep.

Ilpedcedamens Bepxoenoeo Cyoa
Poccuiickoii Dedepayuu

B.M. JIEBEJIEB

Cexpemaps [lienyma,
cyobs Bepxosnoeo Cyoda Poccuiickou @edepayuu

B.B. MOMOTOB



IIOCTAHOBJIEHUE Ne 22
IUIEHYMA BEPXOBHOTO CY/IA POCCUVICKON ®EAEPALIUA

om 24 mas 2016 e.

O BHeceHnn u3MeHeHmii B moctanosjenne Ilnenyma BepxosHoro Cyna Poccuiickoii @enepanun
ot 9 nekaopsa 2008 r. Ne 25 “O cyneOHoii npakTHKe MO JeJiaM O MPecTyIIEHUsX,
CBS3aHHBIX C HApPYIIeHHEM NMPABHUJI TOPOKHOTO JABMKEHHS M IKCILTYyaTallMd TPAHCIOPTHBIX CPENCTB,
a TaKXe C MX HeNmpaBOMEpPHBIM 3aBjaJieHHeM 0e3 IeJid XuleHus”

B cBs3u ¢ uM3MeHeHHEeM 3aKOHONATeJIbCTBA, a
TakKe MMEIOIINMUCS B CyIeOHOM TTpaKTUKe BOIIPO-
camu [Tnenym BepxosHoro Cyna Poccuiickoii @ene-
paLuu, pyKOBOACTBYSICh ctatheit 126 KoHcTuTynmm
Poccuiickoit @Denepauuu, ctatbamu 2 u 5 Dene-
PaILHOTO KOHCTUTYLIMOHHOI'O 3aKOHa OT 5 (eBpas
2014 roma Ne 3-®@K3 “O BepxoBHom Cyne Poccwii-
ckoii Pegepauun”, NOCTAHOBIISIET BHECTU B
nocraHopneHue Ilnenyma BepxoBHoro Cyma Poc-
cuiickoit Menepanuu ot 9 mekabps 2008 . Ne 25
“O cynebHOM MpaKTUKe I10 AejIaM O IPeCTYIUICHUSX,
CBSI3aHHBIX ¢ HAPYIIEHWEM TIPaBUJI JOPOXKHOTO IBH -
JKEHUS W 3KCIUTyaTalluy TPaHCIIOPTHBIX CPEACTB, a
TaKKe C MX HelIpaBOMEPHBIM 3aBjiaficHueM 0e3 1eu
XulleHus” (B pedakiuMu noctaHoBiaeHus IlineHyma
ot 23 mexabps 2010 r. Ne 31) crnemyroliye u3MeHe-
HUS:

1) B IpeaMOyJe cioBa “cratbsaMu 264, 266 u 166
VK P®” 3aMeHUTH clI0BaMH “cTaTbsiMu 264, 2641,
266, a Takxe cratbeil 166 YK PD”;

2) B MyHKTe 2:

a) B ab3alie MepBOM CJIOBa “IIPECTYIUICHUSI, TIpe-
JIYCMOTPEHHOTO CTaTheil 264” 3aMeHUTH CIIOBaMU
“IpecTyIUIeHUI, TPEeIyCMOTPEHHBIX CTaThIMU 264 1
26417;

0) ab3all BTOPOIi M3JIOXKUTh B CIICAYIOIIEH peaak-
LIMH:

“Tlom MexaHMYECKMMU TPAHCIIOPTHBIMU CPEIICT-
BaMHU B cTaThsx 264 u 2641 YK P® nonumMaiorcs aBs-
TOMOOWJIM, aBTOOYCHI, TPOJUICHOYCHI, TpaMBau, MO-
TOLWKIIBI, KBaAPUIIMKIIBI, MOIIEAbI, MHBIC TPaHC-
IOPTHBIE CPEICTBA, Ha YIIpaBJIeHUE KOTOPHIMU B CO-
OTBETCTBUM C 3aKOHOHATeIbcTBOM Poccuiickoit De-
JIepaluyu O 0e30MMacCHOCTH JOPOXHOIO JIBMKCHUS
MPeAOCTaBISIETCSl CIellMalbHOe IpaBo, a Takxke
TPaKTOpa, CAaMOXOIHBIC TOPOXHO-CTPOUTEIbHBIE 1
HMHbIE CAMOXOJHbIE MAIlIMHBI.”;

B) IOTIOJHUTH a03a1IeM TPEThbUM CJIEAYIOLIEro Co-
NI P>KaHMS:

“Jluna, ynpapisiBIIME TPAHCIIOPTHBIMU CPEICT-
BaMM, HE OTHOCSIIMMUCS K YKa3aHHBIM MEXaHUYe-
CKUM TPaHCIIOPTHBIM CpeACTBaM (HampuMep, BeJlo-
curnenamMu), W AOIYCTUBINME HapyIIeHWE ITpaBUII
0€30IaCcHOCTH ABMKCHUS WJIM SKCIDTyaTalluy TPaHC-
IOPTHBIX CPEACTB, MOBJIEKIIIEE IO HEOCTOPOKHOCTHI
MIPUIMHEHHUE TSDKKOTO Bpela 3M0POBhI0 MM CMEPTh
YyeJioBeKa, NP HaJIMYMU K TOMY OCHOBaHMII HECYT
OTBETCTBEHHOCTb COOTBETCTBEHHO IO 4YacTsM 1, 2
wi 3 ctatbu 268 YK P®.”;

3) B ab3alie BTOPOM MYHKTa 3 UCKJIIOUUTH CJIOBA
“M TP 3TOM HE YXYIIIAeTCs IOJIOXKEHUE MOMCYI-
MOTro”;

4) OyHKT 4 U3JIOXUTh B CIEAYIOLIEH pedaKLIuu:

“4. JleiicTBMSI BOOMUTEJISI TPAHCIIOPTHOTO Cpel-
CTBa, TTOBJIEKIIIE YKa3aHHEIE B cTaThe 264 YK PO
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MOCJEICTBUS HE B pe3yJibTaTe HapylleHUs MpaBUl
JOPOKHOTO ABUXEHUS WJIM 3KCIIyaTallMy TpaHC-
MOPTHBIX CPEACTB, a MPU PEMOHTE TPAaHCIOPTHBIX
CpPeICTB, TIPOMU3BOJACTBE ITOTPYy30YHO-Pa3rpy304-
HBIX, CTPOMTEIbHBIX, JOPOXKHBIX, CETbCKOXO3SIICT-
BEHHBIX M APYTrUX padoT, AOJIXKHBI KBAIUDUIIUPO-
BaTbCS [0 COOTBETCTBYIOIMM CTAThIM YTOJOBHO-
ro koxekca Poccuiickoit denepanuu, mpeaycMar-
pUBalOLIMM OTBETCTBEHHOCTb 3a MPECTYMJIEHUS
MPOTUB XXU3HU U 3A0POBbS JIMOO 3a HapylleHue
MpaBuJ IPU MPOU3BOJICTBE PA0OT UM TpeOOBaHU
OXpaHbl Tpyna.”;

5) B ab3a1ie BTOPOM TMyHKTa 5 CJIOBO “UMU” 3ame-
HUTH CJIOBAaMM “KaXXIbIM M3 HUX;

6) B MyHKTe 8 CJIOBa “OOCTOATENILCTBA, CBSI3AH-
HbIe C” 3aMEHMUTh CJIOBAaMU “O0CTOSITEIbCTBA, CBSI-
3aHHBIE JTUIIB C”;

7) B myHkre 10 cioBa “(HenpuMeHeHHUe Macca-
KMPOM TIPH TT0€3[IKe peMHeil 6e301TaCHOCTH, TOe31-
Ka Ha MOTOLMKJIE 0e3 MoTollljieMa 1 T.M.), 9TU 00-
CTOSITEILCTBA MOTYT OBITH YUTEHBI CYIOM KaK CMSIT-
yalolue HaKazaHue, 3a UCKII0YeHUEM CIyJaeB, KO-
rJ1a BOOAUTEAb” 3aMEHUTh CJIOBaMU “(Hampumep, Ie-
pEeXON TMEIIeX0a0M TPOe3Ke YacTh ¢ HapylIeHUueM
TpeboBanuit nyHkra 4.3 IIpaBuit), 3TM 0OCTOSITEIb-
CTBa MOTYT OBITh YYTEHBI CYIOM KaK CMsTYalollue
HaKa3aHHe, 32 UCKITI0YEHUEM CIyJaeB, KOTIa BOIM-
TeJb, BUHOBHBII B COBEPIICHUM ITOPOXKHO-TPAHC-
IMOPTHOTO IIPOUCIIECTBUS,”;

8) IOIOJIHUTL MOCTAHOBJIEHUE IMyHKTamu 101—
108 cienyrowero conepxKaHus:

“101. Cymam HE0OXOAMMO UMETH B BULY, YTO 110
YTOJIOBHBIM JieJlaM O MPEeCTYIUIEHUSIX, MPeayCcMOT-
peHHBIX YacTamMu 2, 4 u 6 crateu 264 m crarThb-
et 2641 YK P®, ¢akT ynorpeOieHUs JULIOM,
YIPaBISIOIIMM TPaHCIOPTHBIM CPEACTBOM, Be-
1IECTB, BbI3bIBAIOILIMX aJKOrOJbHOE OIbSIHEHUE,
JOJIKEH OBITh YCTAaHOBJIEH IO pe3yJbTaTaM OCBUIE-
TeJIbCTBOBAHUSI HA COCTOSIHHME aJKOTOJbHOIO OIlb-
sSSHEHUSI U (MJIU) MEAULIMHCKOTO OCBUAETEIbCTBO-
BaHUsI Ha COCTOSIHME OMbSIHEHUSI, a HaJIMYUe B Op-
raHM3Me TaKoTo Jinlla HApKOTUYECKUX CPEACTB U
TMICUXOTPOITHBIX BELIECTB — IO pe3yJbTaTaM XMMMU-
KO-TOKCHUKOJOTUUECKUX UCCIICTOBAHUMI TTPU MEIU -
IIMHCKOM OCBUIETEJIHLCTBOBAHUM Ha COCTOSIHUE
OIbSIHEHMU S, MPOBEIEHHBIX B COOTBETCTBUM C Ipa-
BuJaMu, yTBepxkaeHHbIMU [IpaBurtenbctBoM Poc-
cuiickoit Penepaluu, U B MOPSAAKE, YCTAHOBJICH-
HOM MMHUCTEPCTBOM 3IpaBooxpaHeHus1 Poccuii-
ckoit Megepauyu, MO0 MO pe3yJbTaTaM CyAcOHOI
9KCIIePTU3bI, TMPOBEACHHONW B IMOpIAKe, IMpeny-
CMOTPEHHOM YTOJOBHO-TIpOlleCCyalbHBIM KOJEK-
com Poccuiickoit @enepanun.

102. O6paTUTh BHUMAaHKE CYJOB Ha TO, YTO BO-
JIUTeNb, HE BBINOJHUBIIUI 3aKOHHOT'O TPEOOBaHUS
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YIOJTHOMOYEHHOTO TOJKHOCTHOTO JIMIIA O IMTPOXO-
XKIEHUU MEIUIIMHCKOTO OCBUIETEIHLCTBOBAHUS Ha
cocTosiHUe omnbsiHeHUs (nyHKT 2.3.2 IlpaBun),
MMPU3HAETCSI B COOTBETCTBUU C MMYHKTOM 2 TTPUME-
yaHuii K ctatbe 264 YK P® auuomM, HaxoosmuMcs
B COCTOSIHUM OITbSTHEHWUS, €CIIM HallpaBJeHUe Ha
MEIUIIMHCKOE OCBUAETEIbCTBOBAHUE OCYILIECTRISI -
JIOCh B COOTBETCTBUM C NIpaBUJIaMU, YTBEPKIEHHBI-
mu [IpaButenbctBoM Poccuiickoit Meaepauuu, u
OTKa3 OT MEIMIMHCKOIO OCBMIETEIHLCTBOBAHMS
(ot 110000TO MPEIYCMOTPEHHOTO BMAA MCCIEA0BA-
HUS B paMKaxX IPOBOAMMOTO OCBHUICTEIHbCTBOBA-
HUS) 3aUKCUPOBAH JOKHOCTHBIM JTUIIOM, KOTO-
pOMYy TIpEeIOCTaBJIEHO IIPaBO TOCYIapCTBEHHOTO
HaA30pa U KOHTPOJIS 32 6€30MaCHOCTbIO IBUKEHUS
M 3KCIJIyaTalMy TpaHCIOpTa, B MPOTOKOJE O Ha-
MpaBJeHUU Ha MEAUIIMHCKOE OCBUICTEIbCTBOBA-
HUe JUOO0 YIMOJTHOMOYEHHBIM MEIMIMHCKHUM pa-
OOTHUKOM B aKT€ MEAUIIMHCKOTO OCBUACTEIbCTBO-
BaHMs Ha COCTOSTHUE ONbSHEHMUSI.

Boaurens, CKpPBIBIIMIACS ¢ MecCTa MPOUCIIECT-
BUsI, MOXET OBITh IPU3HAH COBEPIITUBIINM TTPECTY-
MJIEHUE, TIPEAYCMOTPEHHOE cTaTheil 264 nunu 2641
YK P®, B cCOCTOTHUM OIBSIHEHMUSI, €CIIU TTOCJIE €TO
3a7iepkaHusl K MOMEHTY MPOBEAEHUS] MEIUIIMH-
CKOr0 OCBUAETEIbCTBOBAHUS HA COCTOSIHUE OMbSI-
HEHUs] WJIM CyneOHON 3KCHepTU3bl HE yTpadyeHa
BO3MOXHOCTb YCTAHOBUTD (PAKT HAXOXKIECHUS JTUIIA
B COCTOSIHMM OTIbSIHEHUSI HA MOMEHT YIpaBIICHMUS
TPaHCIIOPTHBIM CpEICTBOM. B ciydae oTkasza oOT
MMPOXOXICHUS MEIUIIMHCKOTO OCBUACTEIHLCTBO-
BaHUs HTAaHHOE JIWIO MPU3HAETCH YIIPaBJISIBIINM
TPAHCIOPTHBIM CPEACTBOM B COCTOSIHUM OIbSI-
HeHus.

103. OrBercTBEHHOCTH MO cTaThe 2641 YK P®
HacTynaeT MpU YCIOBUHU, €CIM HA MOMEHT YIIpaBJie-
HUSI TPAHCIOPTHBIM CPEACTBOM B COCTOSIHUM OITbSI-
HEHUSI BOJAWTENb SIBJSIETCS JIMLIOM, MOJABEPIHYTHIM
aIMUHUCTPAaTUBHOMY HaKa3aHUIO Mo yactu 1 wiu 3
cratbr 12.8 KoAIl P® 3a ynpaBieHre TpaHCIOPT-
HBbIM CPEICTBOM B COCTOSIHUMM OIbSIHEHUS WU IO
cratbe 12.26 KoAIl P® 3a HeBbIIOJIHEHNE 3aKOHHO-
ro TpeOOBaHUSI YMOJHOMOYEHHOIO TOJKHOCTHOTO
JIMA O TIPOXOXACHUU MEIUIIMHCKOIO OCBMIETENb-
CTBOBAHUSI Ha COCTOSIHWE OIbSIHEHUs JIMOO MMeeT
CYIMMOCTb 32 COBEpIICHME MPECTYIUICHUS, Mpery-
CMOTPEHHOTO YacTsIMHU 2, 4 wim 6 crtaTtbu 264 wim
cratbeil 2641 YK P®. IIpu 3TOM ciienyeT UMeETh B
BUIY, UTO JIUIIO, TPUBJEKAEMOE K OTBETCTBEHHOCTH,
MOXET OTBeYaThb KaK OIHOMY M3 yKa3aHHBIX YCJIO-
BUI, TaK U UX COBOKYITHOCTH.

104. B cuny cratbu 4.6 KoAIT PO nuiio cuuraer-
CsI TTOABEPTHYTHIM AIMMHUCTPATUBHOMY HaKa3aHUIO
CO ITHS1 BCTYIUIEHUs] B 3aKOHHYIO CUJIY ITOCTaHOBJIE-
HUSI O Ha3HAYEHUU aAMUHUCTPATMBHOIO HaKa3aHUs
JI0 MICTEYEHMSI OJHOIO roja Co IHSI OKOHYAHMST UC-
MOJIHEHUSI JAHHOTO MOCTaHOBIEHUs. B CBSI3M ¢ 3TUM
Cyloy HaUIEXUT BBISICHUTb, WMCIOJHEHO JIM IOCTa-
HOBJICHME O Ha3HAUYEHUHU JIMLY aAMUHUCTPATUBHOTO
HakazaHus 1o yactu 1 unu 3 crateu 12.8 uiau no cra-
Tbe 12.26 KoAIl P® 1 maTy OKOHYaHWST UCTIOJTHEHUSI
YKa3aHHOTO MOCTaHOBJICHUS, HE MpeKpallagoch Ju
€ro UCIMOJHeHKE, He UCTEK JIM TONWYHBIN CPOK, B Te-
YeHUE KOTOPOTO JIMIIO CUMTAETCS MOABEPTHYTHIM ajl-
MMHMCTPAaTUBHOMY HaKa3aHWIO, He MepecMaTpuBa-
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JIUCh JIM TIOCTAHOBJIEHNE O HAa3HAYEHUHU JIMILY aaMU-
HUCTPAaTUBHOTO HaKa3aHUS Y MOCJIEAYIOIINE ITOCTa-
HOBJICHUSI, CBSI3aHHBIE C €r0 HCIOJHEHUEM, B IIO-
psinke, npenycMorpeHHoM miaBoit 30 Konekca Poc-
cuiickoit Peaepann 06 aAMUHUCTPATUBHEIX TTIpa-
BOHApYIICHUSIX.

10>. K uMeoIMM CyIUMOCTb 3a MIPECTYILUIEHHUE,
MpeayCMOTPEeHHOEe YacTaMu 2, 4 uiau 6 ctateu 264
60 cratbeii 264! YK PD, oTHOCATCA TMLA, UMEIO-
1K€ CO JAHS BCTYIUIEHUSI OOBUHUTEIbHOIO MPUTOBO-
pa cyma B 3aKOHHYIO CUJIy HEIOralleHHYIO WIM He
CHSTYIO B YCTaHOBJEHHOM TMOpsIKE CYIMMOCTb 3a
J000e M3 YKa3aHHBIX MPECTYIUICHU WU UX COBO-
KYITHOCTb. [1py 3TOM clleayeT yYuThIBaTh, YTO CPOKHU
ToralieHus] CYIUMOCTH, YCTaHOBJIEHHBIC CTaTh-
amu 86 1 95 YK P®, 3a kaxmoe NpecTyIIEHUE HUC-
YUCIITIOTCSI CAMOCTOSITEIIBHO U He TIPEPHIBAIOTCS TIPH
COBEpPIICHUN HOBOTO TIPECTYIIJICHMSI.

106. O6GpaTuThL BHUMaHMUE CYIOB Ha TO, YTO 00-
CTOSITETLCTBA, TTOCTYKUBIIWE OCHOBAHUEM TSI TIPU-
BJICUCHUS JIMIIA K aAMUHUCTPATUBHON OTBETCTBEH-
HocTy mo 4actu 1 unu 3 crateu 12.8 nmubo mo cra-
The 12.26 KoAIl P®D, He npenonpenessioT BEIBOIBI
cyda O BUHOBHOCTM TOICYAVMOTO B COBEPILIEHUU
MPECTYIUIEHKSI, IPEAYCMOTPEHHOIO CraTheil 264!
VYK P®, xotopasg ycTaHaBIMBaeTCs Ha OCHOBE BCEil
COBOKYITHOCTH JOKA3aTeIbCTB, TPOBEPEHHBIX 1 OIIe-
HEHHBIX TIOCPEICTBOM YTOJIOBHO-IIPOIIECCYATBHBIX
npouenyp. Ecnu ykazaHHBIe 00CTOSATEIHCTBA TIpE-
MATCTBYIOT TTOCTAHOBJICHHIO IIPUTOBOPA, CYI BO3Bpa-
11aeT YyroJIOBHOE JEJI0 MPOKYpPOpY.

AHAJOTUYHBIM 00pa30M CJIeAYeT IMTOCTYIaTh U B
clydyae pacCMOTPEHHUST YyTOJIOBHOTO Jejia B 0COO0M
nopsiike cyaedoHoro pasouparenbcTBa (rnaBa 40
YroJoBHO-TIpollecCyalbHOTO Koaekca Poccwii-
ckoii ®enepanun). B yacTHOCTH, B COOTBETCTBUM C
yacTteio 7 ctate 316 YIIK P® pemenne o pac-
CMOTPEHUHU YTOJIOBHOTO Jiejia B YKa3aHHOM TTOPSI -
Ke TIPUHUMAETCS TOJBKO MPU YCIIOBUM, YTO OOBU-
HEeHWe, C KOTOPHIM COTJacuicsd OOBHHSIEMBIN,
000CHOBAaHHO, YIpaBlIeHWEe TPAHCIIOPTHBIM Cpe-
CTBOM JIMIIOM, HaXOOSIINMCS B COCTOSTHUM OIThSI-
HEHWs, TMOIBEPTHYTBIM aIMUHHUCTPAaTHBHOMY Ha-
Ka3aHWIO 3a yIpaBJieHWEe TPAHCIOPTHBIM CPEACT-
BOM B COCTOSTHMHU OITbSTHEHUS WM 3a HEBHITIOJHE-
HUE 3aKOHHOTO TpeOOBaHUS YIOJTHOMOYEHHOTO
JOJKHOCTHOTO JIMIIA O TIPOXOXIECHWW METUIIMH-
CKOTO OCBMJIETETHCTBOBAHUS HA COCTOSTHUE OIThSI-
HEeHUS TNO0 MUMEIOIIUM COOTBETCTBYIOIIYIO CYIU-
MOCTb, TIOATBEPKIAETCSI COOpaHHBIMU 110 YTOJIOB-
HOMY HeJy ToKa3aTeJIbCTBAMMU.

107. TTo cMBICITY YTOJIOBHOTO 3aKOHA, IIPECTYILIE-
HUE, MpeaycMOTpeHHoe cTatheil 2641 YK PD, co-
BepiaeTrcss ymbiuuieHHo. Ero criemyer cuutaTh
OKOHYEHHBIM C MOMEHTa Havaja IBMXXEHUS TpaHC-
MOPTHOTO CPEACTBA, YIIPABISIEMOIO JULIOM, HaXOds-
IIAMCSI B COCTOSTHUU OTbSTHEHMSI.

108. B ciayuae ecay JIMLO COBEpLIAET AESHUE,
MpeayCMOTPEHHOE YacTaMu 2, 4 uiu 6 cratbu 264
VYK P®, u paHee ObUIO MOABEPTHYTO agMUHUCTPA-
TUBHOMY HaKa3zaHMIO 1o yactu 1 wiu 3 cratbu 12.8
i cratbe 12.26 KoAIl P® 1160 nMeeT CymmMoCThb
3a COBEpIICHUE MPECTYIUICHUS, IPEeAYCMOTPEHHOTO
yactamu 2, 4 wiu 6 crtareu 264 win cratbeii 2641 YK
P®, 10 comesiHHOE IpeACTaBIsIET COOOI COBOKYII-



HOCTb MPECTYIUIEHUI, MPEeIyCMOTPEHHBIX COOTBET-
CTBYIOILIEH YacTblO cTatbu 264 U cratheil 2641
YK P®.”;

9) nyHKThI 12 1 12! M310XUTH B ClieayIoIei pe-
JAKIIWU:

“12. Ilpm mnoOCTaHOBJIEHUM OOBUHUTEIBHOIO
MPUroBoOpa Mo cTathe 264 (dactu 2—6) WM 1Mo cra-
The 2641 YK P®D cynam HEOOXOIMMO YIUTHIBATh, UTO
Ha3HavYeHVe BUHOBHOMY IOIOJHMUTEIbHOIO HaKa3a-
HUS B BUIE JUILIEHUS MpaBa 3aHUMATh OMPEeIeH-
Hble JOKHOCTM WJIM 3aHUMATbCS OMpeaeIeHHOMN
NeSITeIbHOCTBIO SIBJISIETCST  00s13aTeJIbHBIM, B TOM
qucyie ecii K OCHOBHOMY HaKa3aHUIO JIMLIO OCYXKIa-
eTcs ycJIoBHO. HemnpumeHeHUe TaKoro AOMOJHU-
TEJBLHOIO HaKa3aHMs JOIMYCKAeTCs JIUIIb MPU Halu-
YUU YCJIOBUM, MPEeIyCMOTPEHHBIX cTaTheil 64 YK
P®. Cyn BripaBe Ha3HAYUTh 3TOT BUJI JOITOTHUTENb-
HOro HakaszaHwus 1o Jactu 1 crtaten 264 YK P® kak
OCYXXIEHHOMY K JIMIIEHMIO CBOOOIBI, TAK U OCYXK-
JMIEHHOMY K OrpaHUYEHUIO0 CBOOOIbI, HO CO CCHLIKOM
Ha 4yacTb 3 ctatbu 47 YK P®. B npuroBope Hanje-
>KUT KOHKPETHU3MPOBAaTh, UTO OCYKIECHHBII JINIIIAET-
csl TIpaBa 3aHUMATbCS AESITEIbHOCTBIO MO YIIpaBe-
HUIO TPAHCIIOPTHBIMU CPEACTBAMMU.

CnenyeT UMeThb B BUIY, UTO UCXOAS U3 CTaTbu 47
YK P® ykazaHHOe JOMOJHUTEIbHOE HaKa3aHUe MO-
KET ObITh Ha3HAYEHO Kak JIMIly, KOTOpOMY B ycTa-
HOBJICHHOM 3aKOHOM TIOpSAIKe OBIIO BBEIIAHO COOT-
BETCTBYIOIIEE YIOCTOBEpPEeHUE, TaK W JIMILY, YIIpaB-
JISIBILIEMY aBTOMOOMJIEM WJIM IPYTUM TPAHCIIOPTHBIM
CpPEeACTBOM 0€3 COOTBETCTBYIOILIETO pa3pelleHus.

IIpu Ha3HAYeHWU BUHOBHOMY TaKOTO JOIOJHU-
TEJbHOIO HaKa3zaHus, KakK JMIIeHUE MpaBa 3aHU-
MaThbCs IEeITeTbHOCTBRIO TI0 YIIPABICHWIO TPAHCIIOPT-
HBIMU CPEICTBAMH, CYIy HAIUIEXXUT MH(OOPMUPOBATH
00 aTOM cootBeTcTByOLIee yrnpaBieHue MBI/ B
cyobekTe Poccuiickoit Peaepauuu. Mmeroleecs B
Jiejie yIOCTOBepEeHUE Ha IMpaBo YIpaBieHMST TpaHC-
MIOPTHBEIMM CpEACTBAMHM CJIeAyeT HAIpaBUTh B 3TO
TmoapasaesieHne 1T UCTIOTHEHUS TIPUTOBOpa Cya.

121. Ecnu B Xxoze cyneOHOro pa3oupaTeabCTBa o
YTOJIOBHOMY JIeJTy O TIPECTYIUICHUH, TIPEIyCMOTPEH-
HOM 4YacTtaMu 2, 4 wuim 6 cratbu 264 n1ubO crarbeit
2641 YK P®, Gyner yCTaHOBJIEHO, UTO JIMLO B CBA3U
C 3TUM IIpaBOHAPYIICHHEM IIPUBIECYCHO K aIMUHM-
CTpPaTUBHOI OTBETCTBEHHOCTH 110 YacTH 1 vum 3 cra-
me1 12.8 60 10 cratee 12.26 KoAIl P®, to cyny
cJIiemyeT HaIlpaBUTh YTOJOBHOE IO TIPOKYpopy Ha
ocHoBanum craten 237 YIIK P®, mocKomabKy BCTy-
MUBIIEe B 3aKOHHYIO CHIJIy M1 HEOTMEHEHHOE pellle-
HHE O TIPUBJICYCHNH K aIMUHUCTPATUBHOM OTBETCT-
BEHHOCTHU JIMIIA 3a COBEpIICHUE TeX XKe NEHCTBUIA,
KOTOpEIE BMEHEHBI €My OpTaHaMU IIpeaBapUTETbHO-
ro pacciegoBaHust (yIpaBlieHHE TPaHCIIOPTHBIM
CPEICTBOM B COCTOSTHUY OTbSHEHUST M HEBBITION -
HEHHWe 3aKOHHOTO TPeOOBaHUS YITOJTHOMOYEHHOTO
JIOJCKHOCTHOTO JIMIIA O TIPOXOXKICHUH MEINITMHCKO-
IO OCBUIETEILCTBOBAHUS HA COCTOSTHUE OIIbSHE-
HUSA), SIBJIIETCS TPETSTCTBUEM IIJIST BEIHECCHUS TIPH -
rOBOpA.

Ecnu nipyu HOBOM cyneOHOM pa3dupaTebCTBE MO
JMTAHHOMY YTOJIOBHOMY eIy OyIeT YCTaHOBIIEHO, YTO
JINIIO B CBSI3W C TUM IIpaBOHAPYIICHUEM OBLIO JIM-

IIEHO TTpaBa YIpaBeHMs TPAHCIIOPTHBIM CPEICTBOM
B Tiopsiake ctatbr 12.8 vm 12.26 KoAIl P®, 1o or-
OBbITBII MM CpPOK JIMIIEHUWS TMpaBa YIpaBJIeHUS
TPAHCIIOPTHBIM CPEACTBOM 3aCUUTHIBAETCS B CPOK
HA3HAYEHHOI'O 1O YIOJOBHOMY A€y MOMOJHUTEb-
HOTO HaKa3aHWs B BUIE JUILIEHUS IpaBa 3aHMMAaThb
oIpele/icHHbIC JOJIKHOCTU VI 3aHUMAThCS OIIpe-
JeJCHHOM NesITeIbHOCTBIO C MPUBENCHUEM B TIPUTO-
BOpPE OCHOBAHWI TIPUHSITOTO PEIIeHUS 1 ¢ YKa3aHU-
€M Iieproja, Moajexallero 3avery.”;

10) B myHkTe 13 cioBa “nmestHue, peayCMOTPEH-
HOe cTaTheil 264” 3aMeHUTh CIOBAMM “IeSHWUS,
[PENYCMOTPEHHbIE cTaThaMu 264, 26417;

11) B myHkTe 14 mociie ¢ioB “U ApyruM HOpma-
TUBHBIM JOKYMEHTaM;” JOTOJHUTb CIOBaMU “Hapy-
IIeHne TpeOOoBaHWI HOPMATHUBHBIX ITPABOBBIX aKTOB
B 00JjlacTu obecrieyeHUsT 0€30MaCHOCTU JOPOXKHOTO
IBIDKEHUSI TIPW TIPOBEICHWM Ha JOpOorax pEeMOHT-
HO-CTPOMTEJBHBIX U APYTUX PA0OT; HEUCIIPABHOCTD,
HeTIpaBWJIbHAST YCTAHOBKA TEXHUUECKUX CPEACTB Op-
TaHM3aLUU TOPOXKHOTO JBMXKEHUS ;™ ;

12) B myHkTe 15:

a) MmocJie CJIOB “3I0POBbIO MTOTEPIEBILIET0” JOMOI-
HUTb CJIOBaMU “JMO0 MPUUMHEHUSI EMY CMEpTH”;

0) cioBa “TIPOTHB JUYHOCTU” 3aMEHUTH CJIOBAMU
“IIpOTUB XU3HU U 3IOPOBbH”;

13) B nynkTe 19 cnosa “(myHKT 2.5)” 3aMEHUTH
ciaoBamu “(myHKT 2.6)”;

14) B ab3aue BTopoM nyHKTa 20 cJIoBO “oThe3na”
3aMEHUTD CJIOBAaMU “Hadvajia IBIDKEHUS TPaHCIIOPT-
HOTO cpeacTsa”;

15) nyHKT 21 U3710XXUTH B CAEAYIONICH peJaKLIuN:

“21. Ilog MHBIMU TPAHCIIOPTHLIMU CPEICTBAMMU,
3a YTOH KOTOPBIX 03 LIeJTH XUILIEeHNS TIpeayCcMOTpeHa
YTOJIOBHAsI OTBETCTBEHHOCTH 10 cTathe 166 YK PO,
cjemyeT TIOHMMATh TPAHCIIOPTHBIE CPENCTBa, Ha
yIpaBJjieHUe KOTOPbIMU B COOTBETCTBUU C 3aKOHO/AA-
TebcTBOM Poccuiickoit Denepanuu mpeaocTaBis -
eTCS CITelIMaIbHOE TTPaBo (aBTOOYCHI, TPOJIICHOYCHI,
TpaMBau, MOTOLIMKJIbI, MOIIEIbI, TPAKTOpA U IPYyrue
CaMOXOIHBIC MAaIlIMHBI, WHBIE TPAHCIIOPTHBIE CPEI-
CTBa C JBUraTejeM BHYTPEHHEro CropaHusl WU
BJIEKTPUYECKUM JIBUTATEJIEM, a TaKXKe MaJOMEepHBIC
KaTepa, MOTOPHbIE JIOAKU W UHbIE CYAa, YTOH KOTO-
PBIX HE COIEPXKUT IMPU3HAKOB MPECTYIUICHUS, TIPEIY-
cMoTpeHHoro ctatbeid 211 YK P®). He sBnsrorcst
MPeaIMETOM NaHHOIO MPECTYIUICHUs BEJIOCHUIICIbI,
rpeOHbIE JIOAKHU, TY>KeBOW TpaHCHOPT U T.M.”;

16) ryHKT 30 M3JIOKUTH B CJIEAYIONIEH pelaKIINu:

“30. CnengyeT UMETb B BUY, UTO JJIS LieJiei Tpu-
MeHeHUs myHKTa “r” yacty 1 crateu 1041 VK P®
TPAHCTIOPTHOE CPEACTBO HE MOXKET OBITH TIPU3HAHO
opynueM, 000pyI0BaHUEM WIM UHBIM CPEACTBOM CO-
BEepIICHUs]  TIPECTYIUICHUS, TIPEIyCMOTPEHHOTO
crarbeii 264 6o 2641 YK P®D.”.

Ilpedcedamenv Bepxoenoeo Cyoa
Poccuiickoii Dedepayuu

B.M. IEBEJIEB

Cekpemaps Ilienyma,
cyovs Bepxosnoeo Cyoa Poccuiickoti @Pedepayuu

B.B. MOMOTOB
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MIOCTAHOBJIEHME Ne 23
IJIEHYMA BEPXOBHOTO CY/JIA POCCUICKOW ®EIEPAIIIA

om 24 mas 2016 e.

O BHeceHMM M3MeHEHMii B OTAe/IbHbIe MOCcTaHOBJeHus [Lnenyma
Bepxosnoro Cyna Poccuiickoii @enepanuu no yroJioBHbIM JejiaM

B cBs13m ¢ BormpocaMu, BOSHUKIIIUMU Y CYIOB 00-
el opucaukuuu, [lnenym BepxoBHoro Cyna Poc-
cuiickoin Degepann, pyKOBOACTBYSICH cTaTheil 126
Koncturynun Poccuiickoit ®Denmepanii, CTaThs-
MU 9, 14 @denepaibHOro KOHCTUTYLIMOHHOTO 3aKOHA
ot 7 despanst 2011 roma Ne 1-DK3 “O cygax obeit
fopucaukimu Poccuiickoit Peneparmu”, mocTa-
HOBJISI€T BHECTH M3MEHEHMS B CIEOYIOIINE IT0-
craHoBsieHus Ilnenyma BepxoBHoro Cyna Poccuii-
ckoil Pegepanu:

1. IMocranoBnenue Ilnenyma BepxoBHoro Cyna
Poccwuiickoit @enepanmm ot 27 gekadpst 2002 r. Ne 29
“O cyneOHOI1 ITpakTHKE 10 IejlaM O KpaxKe, rpadexke 1
pazboe” (¢ UBMEHEHUSIMU, BHECEHHBIMU TTOCTAHOBJIC-
HusiMu [Trenyma ot 6 dpeBpast 2007 1. Ne 7, ot 23 ne-
Kkaopst 2010 r. Ne 31 u ot 3 mapta 2015 r. Ne 9) momnosn-
HUTB NMyHKTOM 23! crenyroniero conepxkaHus:

“231, O6paTnTh BHMMaHUE CyIOB Ha TO, UYTO, IO
CMBICJTy 3aKOHA, OTBETCTBEHHOCTb 10 ITyHKTY “I” yac-
1 2 crathu 158 YK P® HacTymaer 3a coBeplleHue
Kpaxkl U3 OJIEXK]Ibl, CYMKW WY APYTOi pyYHOI KJIaau,
HaXOJMBLLIMXCS TOJIBKO MpHU XUBOM Jviie. Eciu auuo
COBepIIAeT Kpaxy 13 OeXKIbl, CYMKH WJIU APYToil pyd-
HOM KJIaAu TMOcje HACTYIUIEHUs] CMEPTH TTOTepIIeBILIe-
0, €ro IeCTBUS B 3TOM YaCcTU He 00pa3yloT yKazaHHO-
ro KBaIM(UUMPYIOLLEro MpU3HaKa.

Haxoxpaenue umyiliecTBa Mpu MOTEPIEBIIEM 03-
HauaeT, YTO OfeK/1a, CyMKa WJIU Ipyras py4yHasi Kjiajpb,
U3 KOTOPBIX COBEPILAETCS XUILEHUE 3TOr0 UMYILLECTBA,
HaXOJSITCS Ha MOTEPIEBILIEM, B €r0 pyKax UIu Hero-
CPENCTBEHHOU 0JIM30CTU OT MOTEPIIEBILETO.

OCO0EHHOCTU COCTOSIHUSI TOTepreBlliero (Ha-
MpuMep, COH, ONbSHEHME, MOTEPST CO3HAHUS, TICHU-
XMYIEeCKOE PacCTPOMCTBO U T.N.) 3HAUYECHUS IS KBa-
IUdUKALIUU TPEeCTYIIEHUS M0 MYHKTY “T” 4yacTtu 2
cratbu 158 YK P® He nMelor, Tak KaK MCIIOJIb30Ba-
HUE CYOBEKTOM IPECTYIUIEHUSI COCTOSIHUSI TOTep-
MEeBILIEero He MCKJII0UaeT ero yMbIC/Ia Ha XUILEHUE U3
OEXIbl, CYMKM WIM APYrOM PyYyHOH KJIany Y JIMLIb
yKa3bIBaeT Ha TAMHBINM XapaKTep TAKOTO XUILIEHUS.” .

2. B ocranosnenuu [1nenyma BepxoBHoro Cyna
Poccwuiickoit ®eneparium ot 10 despamss 2009 . Ne 1
“O mpakTHKe pacCMOTPEHUs CydaMM Xajlod B IMO-
psake ctatbu 125 YronoBHO-IIpoleCCyalbHOTO KO-
nekca Poccuiickoit enepamun” (¢ M3BMEHEHUSMHU,
BHECEHHBIMM MOCTaHOBAeHUAMU [1neHyma ot 23 ne-
kabps 2010 . Ne 31, ot 9 deBpans 2012 r. Ne 3 1 ot
28 suBaps 2014 1. Ne 2):

1) B nyHKTe 2:

a) B ab3alie BTOPOM CJI0Ba “O MPOU3BOJCTBE BbI-
IUIaT WJIX BO3BpaTe UMYILIECTBA PeadMIUTUPOBAHHO-
MY,” UCKJIIOUUTH;

0) B ab3a1ie TpeTbeM cjoBa “. K HUM OoTHOCATCH,
Harnpumep,” 3aMEeHUTh ABOETOYMEM, CI0Ba “IpeaBa-
PUTEIBHOTO CJIEACTBUS” 3aMEHMTbH CJIOBAaMM “TIpeII-
BapUTEJIbHOTO paccienoBaHus”;

2) MyHKT 3 U3J0XUTh B ClAeAyIOlIei peaakuu:
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“3. 3aKOH rapaHTUpYeT y4aCTHMKAM YTOJIOBHOTO
CYIOTIPOM3BOACTBA W WHBIM JINIAM, B OTHOIICHUH
KOTOPBIX JOMYIICHB! HapYIIeHWs WX IIpaB 1 CBOOOI,
BO3MOXHOCTb 00XKaJlOBaHUsl B CYJ pelliCHU U aei-
cTBUI (0e30eiCTBUS) TOJKHOCTHBIX JIMLI, OCYILIECTB-
JISIOLIMX YTOJOBHOE IpeceNoBaHue, U ONpeaeseT,
YbU pellIeHUs 1 aeiicTBUs (0e31eliCTBUE) MOTYT ObITh
00>aJloBaHbl B COOTBETCTBUU C YacThlo 1 ctaTbu 125
VIIK P®. Vcxong u3 TOro, 4To paccMaTpuBaioT CO-
OOIIeHUS] O TIPECTYIICHUM, TIPUHUMAIOT pELIeHUS
00 oTKa3e B IIpUeMe COOOLIEHUS O TTPECTYIUIEHUH, O
BO30YXJIEHUU U 00 OTKa3e B BO3OYXIEHWU YroJOB-
HOTO JeJia TaKKe ApyTre TOJKHOCTHBIE JIMLA U opra-
HbI, B YaCTHOCTU HavyaJbHUK OpraHa 103HaHus (cTa-
b 402 VIIK P®), HaualbHUK MOApA3IEIeHUs [10-
3HaHus (4acth 2 cratbu 40! VIIK P®) u opransl
nmo3HaHus (yacthb 1 cratem 144, yacthb 1 cratem 145,
yacTh 1 cTatem 146, gacth 1 crateu 148 YIIK P®),
3asIBUTEJIb BIIpaBe 00XaJloBaTh U UX NEUCTBUS.

BMmecTe ¢ TeM He momiexaTr o0XaJloBaHUIO B IO-
psanke cratbu 125 VIIK P® pemenns u neiicTBHUS
(Oe3nelicTBUE) MOKHOCTHBIX JIML, ITOJHOMOYUS KO-
TOPBIX HE CBSI3aHbl C OCYILIECTBJICHWEM YTOJOBHOIO
MpeciieoBaHus B JOCYAeOHOM MTPOU3BOJCTBE MO Yro-
JIOBHOMY Jefy (Hampumep, IpPOKypopa, OCYILECTB-
JISTIOLLIETO HA30p 3a MPOLECCyaTbHOM AeSITETbHOCThIO
OpraHOB JO3HAHWS M OPraHoB IPEABAPUTEILHOIO
CJIEACTBUS WIW MOAACPXKMBAIOIIETO TOCYIapCTBEHHOE
OOBMHEHME B Cyle, HayalbHUKA CIEACTBEHHOIO M30-
Jsropa). He moaexxaT pacCMOTPEHUIO CYIOM XKalo0bl
Ha peleHus U AeicTBusl (0e3neicTBIE) JOJKHOCTHBIX
JIMLI OPraHOB MPOKYPATYphl, CBSI3aHHbIE C PACCMOTpPE-
HUEM OOpallleHUl MO MOBOAY 3aKOHHOCTU BCTYITMB-
1LIMX B 3aKOHHYIO CUJIY CYIEOHBIX PeLICHUI.

Ecnu n1uiio He cornacHo ¢ MOCTaHOBJICHUEM MPO-
Kypopa WIM PYKOBOIWTEIS CJIEICTBEHHOTO OpraHa,
BbIHECEHHBIM B COOTBETCTBUM cO cTaTheil 124 YIIK
P®, To mpemMeToM CymneOHOTO OOXKAIOBAHUS BBHICTY-
MaeT He caM Mo cebe 0TKa3 MPOKypopa Wi pyKOBOIU-
TeJ CJICMICTBEHHOTO OpraHa B yAOBJIETBOPEHNH o6pa-
IIEHWs JINIIA, a HeTIOCPEACTBEHHO Te neiicTBrs (Oe3-
JICHCTBYE) U pellleHUsT OpraHOB JO3HAHWS, WX TOJDK-
HOCTHBIX JIAI[ WA CJICHOBATEINsI, KOTOPhIe CTIOCOOHBI
MPUYNHUTE yIIepO KOHCTUTYIIMOHHBIM TIPaBaM 1 CBO-
6071aM YYaCTHUKOB YTOJOBHOTO CYIOIPOM3BOACTBA
JIM0O 3aTPpyIHUTH JOCTYIT TpaXkIaH K MpaBOCYauIo.”;

3) pononHuThL MyHKTOM 31 cemyroniero comep-
JKaHUS:

“31. He momexar 00KaJloBaHUIO B IIOPSIKE CTa-
U 125 YIIK P® neiictBus (6e3meiicTBue) U pelle-
HUs, MPOBepKa 3aKOHHOCTU U 00OCHOBAHHOCTHU KO-
TOPBIX OTHOCUTCS K UCKITIOUUTEIbHON KOMITETEHIIUHT
cyla, pacCMaTpHUBAIOIIETO YTOJOBHOE IEJIO TT0 CYIIE-
cTBY (OTKa3 CJIeIOBATEISI M TO3HABATENIST B IIPOBEIC-
HUU TPOILECCYaTbHBIX ACHCTBUI 1O COOMpPaHUIO U
MPOBEPKE A0KA3aTeJIbCTB; MOCTAHOBICHMUSI CJIe0Ba-
TeJsIsl, TO3HABaTe sl O MPUBJICUEHUH JIMIla B KAYeCTBE



OOBHMHSIEMOIO, O Ha3HAYEHUH AKCIIEPTU3bI U T.II.), a
Takke AericTBus (0e31eACTBUE) U PELIeHMS, IISI KO-
TOPBIX YTOJIOBHO-TIPOLIECCYATbHBIM 3aKOHOM TIpey-
CMOTpPEH CIIeIMaTbHBIN MOPSIIOK UX 00XKaTOBaHUS B
JIOCyneOHOM TTPOM3BOMICTBE, B YACTHOCTHU TTOCTAHOB-
JIeHUe cefoBaTesiss WJIM MpoKypopa o0 oTKasze B
VIOBJICTBOPEHUN XOAATANCTBA O 3aKITIOUYEHUH TOCY-
JIeOHOTO COMTalleHUs] O COTPYIHWYECTBE, PellleHUe
MPOKYpOpa 0 BO3BPALEHUM YTOJOBHOTIO Jeja CIel0-
BaTeJIO sl MPOU3BOACTBA JOMOJHUTEILHOTO ClIeI-
CTBMSI, UBMEHEHUST 00beMa OOBUHEHUs TMOO KBaIu-
¢ukanuy aeicTBUI OOBUHSIEMbBIX WIM IEPECOCTaB-
JIEHUsI OOBUHUTEJIBHOTO 3aKJIIOUEHUS U YCTPAHEHUS
BBISIBJIEHHBIX HEIOCTAaTKOB, PelIeHHE MPOKypopa O
BO3BpallleHU! YTOJOBHOIO JeJia IJIs IPOMU3BOACTBA
JIOTTOTHUTEJILHOTO JTO3HAHUS JMOO IIepecocTaBie-
HHUS OOBUHMTEJBHOTO aKTa B CIyJ4ae ero HeCOOTBET-
cTBUS TpeboBaHUAM ctathm 225 YIIK P®.”;

4) B myHKTe 6:

a) B ab3alie mepBOM CJI0Ba “B IOPSIAKE cTaTh 125
VIIK P® paccmaTpuBaeTcs TeEM PaiOHHBIM CYIOM,
KOTOPHII TepPUTOPHATBHO HAXOIUTCS B MECTE TIPO-
MU3BOJACTBA MpPEeIBAPUTEIBHOIO pacciaenoBaHusl, OIl-
peleisieMoro B COOTBETCTBUM co cTaThbeit 152 YIIK
P®” 3ameHuTh cioBamMu “B cuity yacTth 1 cratem 125
VIIK P® paccmarpuBaeTcsl pallOHHBIM CYIOM IO
MECTy HaxOXIeHHUsI OpraHa, B IPOM3BOICTBE KOTO-
pOro HaxXOAUTCSI YIOJIOBHOE JIeJIO”;

0) B abzalle BTOPOM CJIOBa “BOEHHO-CJICACTBEH-
HbIX” 3aMEHUTH CJIOBAaMU “BOEHHBIX CJIEACTBEHHBIX,
cJIoBa “4acTbio 4” 3aMEHUTH CJI0BAMM “4acThblo 37;

5) B nmyHKTe 9:

a) B ab3a11e BTOpoM cjioBa “ctaTths 354 YIIK POD”
3aMeHUTH caoBamMu “ctatbu 3892, 4013 YIIK PD”;

0) B abzaue TperhbeM cioBa “cratbu 402 YIIK
P®” 3amenuTts ciaosamu “crarsu 4013 YIIK PD”;

6) B ab3aue mepBoM IIyHKTa 16 mocie ciioB “o
BO30Y>KJ€HUHU YTOJIOBHOIO Jiejia” MOMOJHUTH Cl0Ba-
MU “B OTHOLIEHWU KOHKPETHOIO Jmuna’;

7) myHKT 17 UCKITIOUUTD;

8) abzall mepBbIid MyHKTA 23 U30XUTH B ClELy-
IOLIEH penaKkLuu:

“CornacHo cratbe 127 YIIK P® He BcTynuBIice
B 3aKOHHYIO CHJTY TIOCTAHOBJICHUE CYIbH, TIPUHSITOE
10 KaJio0e, MOXeT ObITh 00KaJIOBAHO B MOPSIIIKE, YC-
TaHoBJIeHHOM I1aBoii 451 YIIK P®, a BctynuBLiee B
3aKOHHYIO CHJIy TTOCTaHOBJIEHME CYAbM — B Kacca-
LIMOHHOM TIOPSIIKE, YCTAHOBJIEHHOM IJIaBoi 47!
VIIK PO, nuuamu, ykazaHHBIMU COOTBETCTBEHHO B
cratbsax 389! u 4012 VIIK P®. [Ipu 3TOM yrojaos-
HO-TIPOIIECCYaAJIbHBIN 3aKOH HE HAIeNIsIeT JOJIKHOCT-
HBIX JIUI] OPTaHOB MO3HAHMS M IIPEIBApPUTEIIBHOTO
CIIEJICTBUSI, UbM JeUCTBUS (Oe3MeCTBUE) U PeLLIEHUS
OCITapuBaINCh B TTopsiake ctaTb 125 YITK PO, mipa-
BOM Ha 00XaJloOBaHUE TOCTAHOBJICHUS CYIbU.”.

3. Biocranosnenunu I[1nenyma Bepxosaoro Cyna
Poccwmiickoit ®@enmeparmm ot 19 mekabpst 2013 T.
Ne 41 “O npakTvKe NTpUMEHEHMS CyaMy 3aKOHOa-
TEJbCTBA O Mepax MpeceyeHust B BUAE 3aKII0YCHUS
MOJ, CTpaxy, IOMAIlIHEro apecta 1 3ajgora”:

1) MyHKT 2 U3JI0XWUTh B CAenyIOIIeH pelaKuu:

“2. VI30paHMe B Ka4eCTBe MephI IIPeceueHUsI 3aKITI0-
YEeHMsI TOJ1 CTPaKy JOITYCKaeTCsl TOIBKO IOCIIe MTPOBEPKU
CyIOM OOOCHOBAaHHOCTU IOJO3PEHMST B MPUYACTHOCTH
JIMA K COBEpLIEHHOMY TpecTyrieHno. OG0CHOBAaHHOE

5-BBC Ne 7

MOJ03peHNe MperionaraeT HaTMIKMe TaHHBIX O TOM, YTO
3TO JIMIIO MPUYACTHO K COBEPLICHHOMY MPECTYIUIEHUIO
(3aCTUTHYTO TIPY COBEPILIEHUM TIPECTYIUICHUS WA He-
MOCPEJACTBEHHO MOCJIE €T0 COBEPLLIEHUST; TTOTEPIIEBIIMI
WM OYEBMILIBI YKA3aJIM Ha JaHHOE JIMLIO KaK Ha COBEp-
LIMBLIEE TPECTyIUIEeHWe, Ha JAHHOM JIMLE WIM €ero
ofexe, Py HeM WIN B €TI0 XIWIHILE OOHAPYKEHEI STB-
HbIE CJIeJbl MPECTYIUICHUS U T.I1.).

OOpaTUTh BHUMaHUE CYJOB Ha TO, YTO IpOBEpKa
000CHOBAHHOCTHU MOAO3PEHMS B IPUYACTHOCTH JIMLIA K
COBEPLICHHOMY ITPECTYIUICHUIO HE MOXKET CBOIUTBCS K
(opMasIbHOI CCHUIKE Cyda Ha HajauyMe y OpraHoB
MPenBapUTEIbHOTO PaCClIeOBAHMSI TOCTATOYHBIX TaH-
HBIX O TOM, YTO JIMIIO MPUYACTHO K COBEPIICHHOMY
npectyreHuto. ITpu paccMoTpeHMM XopartaiicTBa 00
M30paHU MEPHI TIPeCEYCHNS B BUIE 3aKITIOUCHUS IO
CTPaXy CyIbsl 00sI13aH MIPOBEPUTD, COAECPKUT JIU XO/a-
TaliCTBO M TPUOOILIEHHBIE K HEMY MaTepHallbl KOH-
KpeTHBIE CBEICHUSI, YKA3bIBAIOIINEe Ha TIPUYACTHOCTD
K COBEpLICHHOMY TPECTYIUIEHUIO UMEHHO 3TOrO JIMIIA,
U JaTh 9TUM CBEJIEHUSIM OLEHKY B CBOEM DELLECHUM.

OcrtapiieHue cyabeit 6e3 MPOBEPKHU U OLIEHKU 000C-
HOBaHHOCTHU MOAO3PEHUs] B IPUYACTHOCTH JIMIIA K CO-
BEPLLIEHHOMY MPECTYIUIEHUIO TOJDKHO PaCLieHUBATHCS B
KauecTBe CYIIECTBEHHOTO HapYIIEHUSI YTOJOBHO-TIPO-
neccyanbHoro 3akoHa (yactu 4 craten 7 YIIK PD),
BJIEKYILIETO OTMEHY MOCTAHORJIEHNSI 00 U30paHU MepbI
MpeceueHrs B BUJE 3aKJIIOUEHUSI O CTPaxy.

ITpoBepsiss 060CHOBAaHHOCTb MOAO3PEHMUS B MPU-
YaCTHOCTH JIMLIa K COBEPIIEHHOMY TPEeCTYIJIEHUIO,
CyJl He BIpaBe BXOAWUTh B 00CYXIeHHE BOITPOCca O BU-
HOBHOCTH JIna.”;

2) B ab3alie BTOPOM IYHKTA 3:

a) mocie cioB “YIIK P® ocHoBaHuMsI” mOTION-
HUTb CJIOBaMU “IJIsI U30paHMsT MePbl MpeceyeHus1”;

0) JOTOJHUTH MPEAIOXKEHUEM CIIEIYIOLIErO CO-
nepxaHus: “Eciu ocHOBaHMSI, MPEITyCMOTPEHHbIE
cratibeit 97 YIIK PD, oTCyTCTBYIOT, TO CYIOM HE MO-
IyT OBITh M30paHbl M MHEIE MEPHI IIpeceYeHus.”;

3) B nyHKTe 14:

a) IOTTOJTHUTH a03a1leM IIeCTHIM CIIEAYIOIIETO CO-
Jep>KaHus:

“Cypq, arne/UIsiIMOHHOM MHCTAHIMK B CJTydae OTMEHBI
MOCTAHOBJICHUSI CYIbU 00 OTKA3¢ B YAOBIETBOPEHUU XO-
JlaTaiicTBa CJIemoBatessl Wi Jo3HaBaTess1 00 U30paHuKn
MephblI IpecevyeHys B BUJIE 3aKTFOUEHMSI TTOJ, CTPaXKy BIIpa-
BE B OTCYICTBME IIOIO3PEBAEMOIo, OOBUHSIEMOIO pac-
CMOTpETb 10 CYLIECTBY YKAa3aHHOE XONaTaliCTBO TOJILKO B
OTHOLLIEHUM OOBMHSIEMOIO, OOBSIBIEHHOIO B MEXKIyHa-
pomHbIiA po3bick (acThb 5 cratbu 108 YIIK PD).”;

0) abzal 1ecToil cyMTaTh ab3aleM CeAbMbIM, B
KOTOPOM CJIOBa “Cy[IOM IEepBOIl MHCTAHIUM 3aMe-
HUTb CJIOBaMHU “CyJaMHy II€pBOM M amnesUISLMOHHON
MHCTaHLIMI;

B) ab3all ceabMOIl cUUTaTh ab3alleM BOCHMBIM;

4) B ab3zalle TpeTheM IMyHKTa 26 cjoBa “B MOPSIKE
IpaxkIaHCKOIO CYIOIIPOM3BOACTBA” 3aMEHUTh CJI0BaAMU
“B MOpsIIKe agMUHUCTPATUBHOIO CydONPOMU3BOICTBA”;

5) nyHKT 31 U3JI0XUTD B CJIEAYIOLIEN pPelaKIIUK:

“31. Pa3bsicHUTD cygaM, 4TO CyIeOHOe pelleHre O
3aKJIIOYEHU U OOBUHSIEMOTO TIOJT CTPAXKy WIM O TIpoiie-
HUU CpOKa COIEpPXKaHUs ero IMoj CTpaXeil, BEIHECEH-
HOe B CTaJuu TpeaBapUTEIbHOIO pacciiefoBaHus, a
TaKKe cyaeOHOe pellieHue O IPOAJICHUU CpOKa Coaep-
JKaHUSI OOBUHSIEMOIO MOJ CTpaXkeil, BHIHECEHHOE I10
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XOZIATalCTBY MPOKYpopa B CAydasx, yKa3aHHBIX B Yac-
T 2! crareu 221 v yactu 2! crarsu 226 YIIK PO, co-
XPaHSIOT CBOIO CUJTY TIOCJIE OKOHYAHUS JO3HAHUS WU
MpEeIBapUTEIbHOIO CJIEACTBUS M HaNpaBJIeHUsT yro-
JIOBHOTO JieJ1a B CyJ TOJIbKO B TEUEHME CPOKa, Ha KOTO-
pBIii JTaHHAas1 Mepa IpeceyeHus Oblla ycTaHoBJIeHa. Pe-
LlIIeHME Cy[a BBILIECTOSIIEeH MHCTAaHIIMKU 00 3TOi Mepe
MpeceyeHus B CIIydasix, IpeayCMOTPEHHBIX ITYHKTOM 4
yacti 1 crarbn 38920 u mynkroM 3 wactu 1 cratbu
40114 VIIK P®, Ttakxe AEHCTBYET TOJIBKO B TEUYEHUE
CpoKa, Ha KOTOpbIi OHA ObLIa YCTaHOBJICHA.

C y4eToM 3TOro npu MOCTYIUIEHUH B CYJI YTOJIOBHOTO
JieJ1a, TI0 KOTOPOMY OOBMHSIEMBI CONEPXKUTCSI TIOM CTpa-
JKEH, U PELLEHUU BOIIPOCOB, CBI3aHHBIX C ITOATOTOBKOMN
K pacCMOTPEHMIO JieJia IO CYILIECTBY, CYIbsI 00s13aH MPo-
BEpUTh, HE MCTEKAET JIM YCTAHOBJICHHBIN paHee BbIHE-
CEHHBbIM CYIEOHBIM DEIIEHWEM CPOK €ro COImepyKaHUs
TTOJ, CTpaskeli 10 MpeaBapUTEIbHOIO CIyIIaHMsI (TIpY Ha-
JIMYMY OCHOBAHMIA IS €r0 TIPOBEACHMST) I Havyasa Cy-
JIeOHOTO pa30MpaTe/IbcTBA U HE MMEETCS JI1 OCHOBAaHUIA
IUTST U3MEHEHUST Mephbl TIPeceueHUsl.

IIpy HEOOXOOMMOCTH IMPOMJICHMUSI CpOKa COAEp-
>KaHUsI OOBHUHSIEMOTO MOJ CTpaxkel W M3MEHEHUS
MephI TIpecevyeHrs] B BUIE 3aKTIOYEHMS TI0 CTpaxy
Ha 0oJiee MSITKYIO CyIbsl pacCMaTpUBaeT NaHHbIE BO-
MPOCHI TOJBKO B CyIeOHOM 3acelaHuM B MOPSIIKeE,
ycraHoBieHHOM ctatbeil 108 YITIK P®, a nmpu Hanu-
YU OCHOBAHWM, MPENyCMOTPEHHBIX YacThIO 2 CTa-
U 229 YIIK PP, — Ha npeaBapuTeIbHOM CITylla-
HuM (dactb 2 ctatbu 228 YIIK PD).

IIpomieBast cpok comep>KaHuUs O CTpakel UiIu
OTKAa3bIBasl B €0 MPOMIEHUH, CYAbsl TPUHUMAET CO-
OTBETCTBYIOIIIE€ MOTUBUPOBAHHOE PellIeHNEe, UCXOIs
U3 aHaJIM3a BCEll COBOKYITHOCTHU OOCTOSITENILCTB, B
TOM YHCJIe CBSIBAaHHBIX C TTEPEXOIOM YTOJIOBHOTIO CY-

JTOIPOM3BOICTBA B APYTYIO CTAAUIO, YTO MOXET OBITh
00YCJIOBJIEHO TOSIBJICHMEM HOBBIX OCHOBaHUI IS
OCTaBJICHUS 0€3 UBMEHEHUSI U UBMEHEHUS TaHHOM
MEpBI MpeceyeHus.”;

6) B myHKTe 32 ab3alibl EPBbIA U BTOPOIl KCKITIO-
YUTb;

7) B myHKTe 38:

a) ab3all BTOPOIl UCKIIOUUTD;

0) a03al1] YeTBePThIN U3JI0XKUTh B CIEAYIONICH pe-
JaKUWK:

“Ecnu cymebHoe pelieHre 00 uM30paHUU MEpPHI
npeceyeHus: B BUIE JOMAIIIHEro apecTa 3aTparuBaeT
MnpaBa U 3aKOHHbIE MHTEPECH TMTPOXKUBAIOIIUX B TOM
K€ XWIOM TMOMEIIEHUM COOCTBEHHUKA XXWIbsl WU
JIPYTUX JIMLI, OHU BIIpaBe 00KajaoBaTh €ro B yCTAHOB-
JICHHOM 3aKOHOM IOpsiaKe.”;

8) IyHKT 52 1OMOIHUTH a03a1eM TISIThIM CJIeIYIO-
1LIETO COAePKaAHUSI:

“C y4eToM 3TOro B Ciiydae MPUHSITUSI PelleHUS
00 130paHUM MEPHI IIPeCeYeHUsI B BUAE 3aKII0UCHUSI
MOJ CTpaXKy WM AOMAIIHEro apecra, O MpOIJIeHUU
CpoKa JIEWMCTBUSI JAHHBIX Mep IpecedyeHus] Uiau 00
0TKa3e B 3TOM MOCJIe MOCTYIUIEHUST YTOJIOBHOTO Jeja
B CyI JUISl pPACCMOTPEHMS T10 CYIIECTBY B ITOCTaHOB-
JieHuu (ompeaesieHU) He0OXOAMMO YKa3blBaTh, UTO
CPOK aneJuISILMOHHOIO 00XKaJIOBaHUS TaKOTO pelle-
HUS COCTaBJISIET 3 CYTOK CO JHSI €ro BbIHECEHUS.”.

IIpedcedamensv Bepxoernoeo Cyda

Poccuiickoii Dedepayuu

B.M. IEBEJIEB

Cexpemaps [lienyma,

cyobss Bepxosnoeo Cyoda Poccuiickou @edepayuu
B.B. MOMOTOB

IIOCTAHOBJIEHUSA ITPE3UINYMA, .
PEINEHUA U ONIPEAEJIEHUA CYJAEBHBIX KOJUIETUU
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINUN

1O T'PAXKIAHCKUM JAEJIAM

Ecm rpazxkaiaHvH B YCTAHOBJICHHOM NOPAIKE
00paTHIICS B YIIOJJHOMOYEHHbI OPraH ¢ 3asBJIeHHEM
0 MPEJOCTABJIEHUM €My MyTEeBKU HA CAHATOPHO-
KyPOPTHOE JIe4eHHE, HO B TCYCHUE KAJICHIAPHOTO
roaa He ObLT o0ecrneyeH TAKOM MyTeBKOi, JaHHAS
COLMAJIBHAS YCJIYTa HEe CYATAETCA NPeAOCTABJICHHOM
W 3agBHUTE]Ib COXPAHSIET 3a C000ii mpaBo
HA MpeIoCTABJIeHNEe MYTEBKHA HA CAHATOPHO-
KYPOPTHOE JiedeHne, KOTOpasi J0JDKHA ObITh eMy
NpeA0CTABJIEHA UCXO0 U3 MOCJIeA0BATENbHOCTH,
omnpelesieMoil JATON PerucTpalu ero 3asBJIeHUs
B YIIOJJHOMOYE€HHOM OpraHe

Onpedenenue CydebHoil Koaneeuu
no epaxcoarckum denam Bepxosnoeo Cyda PD
om 27 uroaa 2015 e. Ne 2-KT'15-5

(M3BaeueHue)

IIpokypop, aeiicTByoIIMiA B MHTepecax /., obpa-
TUJICS B CYJ C UCKOM K PErMOHAJIbHOMY OTAEJIEHMIO
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®onna couuanbHoro crpaxoBaHus PO (nanee — pe-
ruoHanbHoe oTneieHue MoHpa) ¢ TpeboBaHUEM O
BO3JIOKEHUY O0S3aHHOCTU Ha OTBETYMKA TIpeIoCcTa-
BUTH Jl. IyTeBKY Ha caHATOPHO-KYPOPTHOE JIeUeHUE
3a 2013 rog.

B obocHoOBaHMe 3asiBJICHHBIX TPeOOBAHUI IIPOKY-
pop ykazan chienmyroiiee. [l. siBasieTcsl MHBaJIMIOM
II tpynmel mo obOueMy 3aboneBaHuio. CornacHoO
CITpaBKaM OIODKETHOTO YUPEKIEHUS 3IpaBOOXpaHe-
Hust oT 21 ceHtsa6pg 2012 1., ot 16 mag 2013 1., ot
2 centsa6pst 2013 1. u ot 12 mapra 2014 r. y JI. umerorcst
MEAVIIMHCKIE TTIOKa3aHUs 1T TTOJTyIeHHS ITyTEeBKH.

9 snBaps 2013 r. JI. oOpatuics B perioHaIbHOe OT-
neneHre MoHma ¢ 3asBIEHUEM O TIPEIOCTABIEHUU ITy-
TEBKM Ha CaHATOPHO-KypopTHOE JiedeHne n 10 sHBapst
2013 r. mpuHAT Ha ydyeT OISl obecreuyeHUsl CaHaTop-
HO-KypPOPTHBIM JICYeHEM, Ha MOMEHT PETHCTPALIN €TO
3asIBJIEHMS PETUCTPALIMOHHBII HOMep odyepeau — 6873.

B 2013 romy myreBKa Ha caHaTOPHO-KYpPOPTHOE
JedyeHue J. mpegocTapiieHa He OblIa, B CBSI3U C YEM
OH 00paTuJjcs B MPOKYpaTypy.



ITo obpaienuto . o pakTy HEMpeaoCcTaBIeHUS
eMy peruoHajabHbIM oTaeaeHrueM PoHaa myTeBKU Ha
CaHaTOPHO-KYPOPTHOE JIeYeHUE MPOKYPaTypoii Mpo-
BelleHa ITPOBEpKa, B X0e KOTOPOIl yCTAaHOBJIEHO, YTO
M., UMeIi MeIULIMHCKUE TTOKA3aHUSI U OTCYTCT-
BUE MPOTUBOIOKA3aHUNI JIsI CAaHATOPHO-KYPOPTHO-
rO JIeYeHUsI, BBITTOJTHWI BCe HEOOXOIMMBIE YCIOBUS
IUIST TIOJIyYEeHMS CaHATOPHO-KYPOPTHOM IyTeBKH,
oaHako myTeBKy B 2013 roay oH He MOIY4uII.

ITo MHEHMIO TPOKYpOpa, perMOHAaIbHBIM OT/AEIe-
HueM PoHma HapylleHo npaBo [l., IperycMOTpeH-
Hoe Denepa’bHBIM 3aKOHOM OT 17 mionsg 1999 r.
Ne 178-D3 “O rocymapCTBEHHOM COLIMAIBHOM ITO-
molu”. B ¢Bs3M ¢ 3TUM MPOKYpOp MPOCUI Cyl 00s1-
3aTh OTBETYMKA IPenOCTaBUTh JI. MyTeBKY Ha caHa-
TOPHO-KypopTHOe JieueHue 3a 2013 rog.

Pazpeliasi cnop v yIoBiIeTBOPSIst UCKOBBIE TPEOO-
BaHUS MPOKYypopa, NeiicTBOBaBIIEro B uHTepecax M.,
Cyl TIepBOIl MHCTAHIIMU pyKoBoacTBoBayicsa Dene-
pajbHbIM 3aKOHOM “O TOoCymapCTBEHHOI COLIMasb-
HOM ITOMOIIM” ¥ MCXOAMJ U3 TOTO, 4TO /1., CBOEBpe-
MEHHO OOpAaTHBINMIACS K OTBETYMKY C 3asgBICHHUEM
Ha TIOJlyYeHMe TYyTEeBKM Ha CaHATOPHO-KypOPTHOE
JIeYEHME C MPWIOKEHUEM BCEX HEOOXOAUMBIX JOKY-
MEHTOB, TOATBEPXAAIOIINX HYXIAaeMOCTb B CaHa-
TOPHO-KYPOPTHOM JIEYEHUU, UMEET MPaBoO Ha MoJTy-
YEHUE TOCYJAPCTBEHHOM COLMAJIbHOM ITOMOIUM B
BUE oOecreuyeHus yTeBKO Ha CAaHATOPHO-KYpPOPT-
Hoe JjieueHue B 2013 romy, u eMy HE MOXET ObITb B
5TOM OTKAa3aHO, B CBSI3M C YeM 005131 peTHOHAIBHOE
otneneHue MoHna npenoctaBuTh . MyTeBKy Ha ca-
HaTOPHO-KypopTHoe jeueHue 3a 2013 rog.

Cyn Takxke yKasajl, 4YTo HelocTaTouHoe (hvHaH-
CHpOBaHMWE pervoHajbHOro otaeideHus PoHma Ha
MpUoOpeTeHNe IMyTeBOK Ha CaHATOPHO-KYypOPTHOE
JleueHWe U3 CpeacTB (denepaibHOro OroIkeTa U
OOJIBIIIOE KOJMYECTBO JIMIL B PETMOHE, MMEIOIINX
MPaBoO Ha TaKylI COLMAIBHYIO YCIYTYy, KaK CaHaTOp-
HO-KYpPOPTHOE JIEUEHUE, HE MOTYT SIBJISIThCSI OCHOBA-
HUEM IS JIMIIEHUS IpaXaaHUHA NPUHAIIeXAallero
eMy IpaBa Ha obecrieueHue MyTEeBKOW Ha caHaTop-
HO-KypOpTHOE JIeUeHHE.

C ykazaHHBIMU BbIBOAAMMU CyJa MepBOi MHCTAH-
LIMU U UX TPABOBbIM 0OOCHOBAHUEM COTJIACUJIICS CYA
aneJIIIMOHHON MHCTAHIINM.

CynebHast KoJiieruss Mo TpaXIaHCKUM JiejlaMm
BepxosHoro Cynga P® 27 utonst 2015 r., paccMoTpeB
JIeJI0 TI0 KacCallMOHHOM Xaylo0e MpeacTaBUTeNsT pe-
TMOHAJIIBHOTO oTaeieHus PoHma, BBIBOABI CYIOB
MEepBO U aneJUIIMUMOHHOW MHCTAHLUMA O Hapylle-
HuM TpaBa JI. Ha MoJjlyyeHHWe MyTeBKW Ha caHaTop-
HO-KypopTHoe jedeHue 3a 2013 romg u 06 obsi3aHUM
OTBETYMKA IO ATOM IMPUYNHE MPEAOCTABUTD EMY TTy-
TeBKYy Ha CaHATOPHO-KYpPOpTHOE JIeYeHHE 3a
2013 rox 6e3 yyeTa yCTaHOBJIEHHOI B perMoHe OYe-
peaHOCTH obecIeyeHus rpaxkaaH MyTeBKaMM Ha ca-
HATOPHO-KYPOPTHOE JIeYeHKWE MpU3HaJa OIIMO0Y-
HBIMHU, OCHOBAHHBIMH Ha HETIPaBUJILHOM IIpPUMEHE-
HUM U TOJKOBAaHWM HOPM MaTepUabHOTO MpaBa, pe-
TYJIMPYIOIINX CITOPHBIE OTHOIIICHUS.

IIpaBoBblE M OpraHU3alMOHHBIE OCHOBBI IpeE-
JOCTaBJICHUS TOCYAAPCTBEHHOM COLIMAJIbHON MOMO-
1A OTHEIbHBIM KaTeropusiM TpaXkaaH yCTaHOBJIEHBI
®enepanbHBIM 3aKOHOM oOT 17 wmromsg 1999 r.

Ne 178-®D3 “O rocymapcTBEHHOU COLMAIBHOM TO-
Mowun”.

B coorserctBuM co cr. 6! 3T0r0 MDenepanbHOrO
3aKOHa IIPaBO Ha ITOJyJYeHWEe TOCyIapCTBEHHOM CO-
1IMaJibHOI TTIOMOILIM B BUe Habopa COLUATbHBIX YC-
JIYT UMEIOT YKa3aHHbIe B HEW KaTeropuu rpaxiaH, B
TOM YHCJIe UHBAIUIBI.

B cocraB Habopa colMaabHbIX YCIYT BKIIIOYAeTCs
cortacHo 11. 114, 1 cr. 62 HazsanHoro MeaepaabHOTO
3aKOHa MperocTaBjieHWe MPU HaJIWYUM MEIMLMH-
CKHUX MOKa3aHUI MyTeBKU Ha CAaHATOPHO-KYPOPTHOE
JIeYeHHE, OCYIIECTBISIEMOE B LIEJSIX MPOPUIaKTUKI
OCHOBHBIX 3a00JIeBaHUI, B CAHATOPHO-KYPOPTHBIE
OpraHu3alru, onpeaeeHHbIE B COOTBETCTBUU C 3a-
KoHomaTenbcTBOM Poccwmiickoit demepalini 0 KOH-
TPaKTHOM ccTeMe B chepe 3aKyITOK TOBapOB, padoT,
YCIIYT 1151 00ecrieyeHrsl TOCyAapCTBEHHBIX U MyHU-
LIMITAJIbHBIX HYX]I.

CornacHo 4. 2 1. 63 MemepanbHOrO 3aKOHA I1e-
PUOAOM MPEAOCTaBICHUS IpaXkaaHaM COLMAIbHBIX
YCIYT SIBJISIETCS KaJeHIApHBIA TOI.

B cuy 4. 5 cr. 63 @enepaJbHOrO 3aKOHA OT
17 uro71s1 1999 1. Ne 178-D3 mopsiaoK IpeaocTaBiie-
HUS IpaXIaHaM COLIMaJIbHBIX YCIYT YCTaHaBJIMBa-
eTcs (demepalbHbBIM OPraHOM MCHOJHUTEIbHON
BJIACTU, OCYLIECTBISIOIINUM (YHKIIUU 1O BEIPabOT-
K€ M peanu3alMy rocyaapCTBEHHON MOJUTUKU U
HOPMAaTUBHO-IIPAaBOBOMY PETYJIMPOBAHUIO B chepe
Tpylda U COLIMAJIbHOM 3alllUThl HaceJaeHus, 1 deme-
pajJbHBIM OPraHOM MCIIOJHUTEJIbHOMN BJIACTH, OCY-
LIECTBISIOIIUM (PYHKIIMU 10 BEIPA0OOTKE U peain-
3allMd TOCYJAapCTBEHHON IMOJUTUKM M HOPMATUB-
HO-TIPaBOBOMY peryJupoBaHUIO B cdepe 3npaBo-
OXpaHEHHUS.

IIpukazom MuH3npaBcoupa3putus Poccum ot
29 mexabpst 2004 r. No 328 (¢ mocaeayronmMu u3me-
HeHUsIMU) yTBepxIeH I[lopsaok mnpenocTaBieHUs
Habopa COLMATbHBIX YCIYT OTAEIbHBIM KaTErOPUSIM
rpaxnaH (nanee — ITopsimok), KOTOPbIN peryJupyer
B TOM YuCJie TTpeAoCTaBAeHre rpaxKiaHaM TPy HaJlu -
YUK MEIULIMHCKMX MOKa3aHWiA MyTeBKU Ha caHATOP-
HO-KYPOPTHOE JIeUeHMUE.

ITynktom 3.1 Tlopsinka TpeaycMOTPEeHO, 4YTO
obecrieueHe CaHATOPHO-KYPOPTHBIM  JIEUEHUEM
OCYIIECTBJISIETCS] TyTeM TIPeIOCTaBJICHUS TpaKia-
HaM TIpY HAJIMYUM MEIMIIMHCKUX TTOKa3aHWil caHa-
TOPHO-KYPOPTHBIX MYTEBOK B CAaHATOPHO-KYpOpT-
Hbl€ OpraHU3allu, PACOJOXEHHbIE HA TEPPUTOPUN
Poccuiickoit @enepannt 1 BKIIOYeHHBIE B [lepe-
YeHb, KOTOPbIN yTBepxknaeTcss MUH3ApaBcoOLpa3BuU-
tusi Poccum.

OpraHuzanusl IpuoOpeTeHusl MyTeBOK Ha caHa-
TOPHO-KYPOPTHOE JICUCHHUE OCyIlecTRIsAeTCs: PDOHIOM
colMaibHOro crpaxopanuss P® u opraHoM, yIojHo-
MOYEHHBIM BBICIIIMM OPraHOM WCITOJIHUTEIbHON Bia-
ctu cyobekra Poccuiickoit depepaliu Ha OCYIIECTB-
JieHre Jactu mnojHomounii Poccuiickoit Depeparm
10 OKa3aHWIO TOCYIapCTBEHHOM COLMAIbHOM TOMOIIU
B BUIIE COLIMAJIbHBIX YCIYT IO MPEAOCTaBICHUIO OT-
JeJIbHBIM KaTeropusiM IpaxkaaH Mpy HATAYUMU MEIM-
LIMHCKMX TTOKa3aHUI MyTeBOK Ha CAaHATOPHO-KYpOpPT-
Hoe JieueHHe 1 OeCIUIaTHOTO Mpoe3ia Ha MEXKITyropo-
HOM TpaHCITOpTe K MECTY JIeUeHUsT U 0OpaTHO B cliyyae
MX Mepenayd Ha OCHOBaHUM COMJIALICHUH, 3aKTI0UEH-
HbIX MexXay MuHzapaBcoupa3BuTust Poccun u Bbic-
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IIMMU OpraHaMy UCTIOJTHUTEIbHOM BIACTU CYObEKTOB
Poccuiickoit @enepannu (najgee — yroJHOMOYEHHBIN
opraH) (1. 3.3 Ilopsiaka).

CornacHo 1. 3.6 Ilopsinka rpaxnaHe Npu HajIu-
YUU MEIMLIMHCKUX MOKa3aHUI U OTCYTCTBUM MPOTH-
BOIOKAa3aHUI ISl CAHATOPHO-KYPOPTHOIO JIeUeHUs
MOJIYYaloT B JIeueOHO-NTPOGUIAKTUYECKOM yUpexe-
HUU IO MECTY XKWTEJIbCTBA CIIPaBKY MJIsI MOJTYy4YEeHUs
nyteBku 1o ¢dopme Ne 070/y-04, yTBepxKIaeHHOI
npukazoM MuH3npaBcolpa3Butuss Poccun ot
22 Hosiopst 2004 1. No 256.

CnpaBka Juisl OJyYeHMsT MyTeBKU JeHCTBUTEIb-
Ha, KaK yKa3aHo B e TeKCTe, B TeUYCHUE 6 MECSILICB.

ITpukazom MunsngpaBa Poccum ot 15 mekabps
2014 r. No 834H yTBepxkaeHa HoBasi (popMma CIpaB-
k1 — ¢opma Ne 070/y “CnpaBka ajis oJlydeHuUsl my-
TEBKM Ha CaHATOPHO-KYpPOPTHOE JieyeHue”, MencT-
Bytoas ¢ 9 mapra 2015 .

3asiBJeHUEe O MPeIOCTaBIEHUU MyTeBKU, K KOTO-
POMY NOJKHBI ObITh MPUJIOXKEHBI BCE HEOOXOAMMBbIE
MIOKYMEHTBI, B TOM 4YMHCJIe CcIlpaBKa I10 ¢dopMme
Ne 070/y-04, nomaeTcst TpaxkAaHUHOM B TEPPUTOPU-
anbHble opranbl MoHIA COIMATBHOTO CTpaXOBaHUSI
P® wim opraHpl colManbHOM 3aIIUTHI HaCEJICHUS, C
KOTOPBIMH TEPPUTOPHAIIbHBIN opraH PoHa 3aKITo-
YUJI coriallieHue O COBMECTHOI paboTe mo obecrie-
YEHMIO IpaxIaH MyTeBKaMM Ha CaHATOPHO-KypOPT-
HOE JIeuyeHue (ajee — opraHbl COLMATIbHOM 3aIUThI
HaceJIeHusI), TI0 MeCTy XKUTeJbCTBa 10 1 aeKadpsl Te-
KYLIEro roma Ijisl Mocjaeaylolleil nmepeaayu 3asipie-
HUII B TeppuTopuanbHble opraHbl PoHma nmbo B
yrojaHoMoueHHbI opraH (1. 3.7 IMopsiaka).

B cuny 1. 3.8 ITopsiaka TepputopuaibHble opra-
Hbl POHIAa COLMAIBHOTO cTpaxoBaHust P® 1 opraHbl
COLIMAJIbHOM 3alllMThl HACEJIeHUs, a TaKXKe YIOJIHO-
MOYEHHbIe OopraHnl He nmo3aHee 10 qHeil ¢ MOMeHTa
MOCTYIUIEHUs] 3asIBJICHUSI O MPEJOCTaBICHUM CaHa-
TOPHO-KYPOPTHOM MYTEBKU W CIIPaBKU IS MTOJIy4e-
HUSI ITyTEBKM COODIIAIOT IpaxkIaHWHY (B TOM YUCJIE B
9JIEKTPOHHOM BMII€, €C/M 3asiBieHue ObLIo Mpen-
CTaBJ/IeHO B (hOpMe 3JIEKTPOHHOIO JOKYMEHTa) O pe-
TUCTPAlLlMM €ro 3asBJEHUSI C YKa3aHUEM JaThl peru-
CTpalMU U PEruCTPAllMOHHOIO HOMeEpa.

CornacHo n. 3.9 Ilopsinka caHaTOPHO-KYypoOpT-
Hbl€ MYTEBKHU TOJKHBI ObITh BhIAAHBI HE TTO3HEE YeM
3a 18 gHeit (11 nereli-uHBAIMAOB, MHBAIUAOB C 3a-
0oJIeBAaHUSIMM U MOCAEACTBUSIMU TPAaBM CIIMHHOTO U
rOJIOBHOTO MO3ra — 3a 21 ieHb) 10 JaThl 3ae3/1a B ca-
HaTOPHO-KYPOPTHOE YUpeKAeHHUeE.

IIpukazom MuH3apaBcoupa3Butust Poccun ot
27 mapta 2012 r. Ne 271H yTBepkaeH AIMUHUCTpA-
TUBHBIN periaMeHT TpenocTtaBieHuss POoHIOM Co-
IIMaJIbHOTO cTpaxoBaHusl Poccuiickoit Pexepanumn
rpaxkaaHaMm, MMEIOLIMM MPaBO Ha MOJIyuyeHUe Tocy-
JIapCTBEHHOM COLIMAJIbHOU MOMOILIM B BUlle HAbopa
COLIMAIBHBIX YCJYT, TOCYAapPCTBEHHOMN YCIYyIru IO
MPeIoCTaBICHUIO MPU HAUTUYUU MEAULIMHCKUX MO~
Ka3zaHMH MyTeBOK Ha CAHATOPHO-KYPOPTHOE Jieye-
HUeE, OCYILECTBJsSIEMOe B LIEJsIX MPOGUIAKTUKU OC-
HOBHBbIX 3a00JiIeBaHUi1, U OECIIaTHOrO Mpoe3aa Ha
MEXIYTOPOJHOM TPAHCIIOPTE K MECTY JIeUeHUsT U
obpaTHO (manee — AIMUHUCTPATUBHBLIN peria-
MEHT).

HoxkyMeHTamMu, HEOOXOAUMBIMM TSI TIPEIOCTaB-
JIEHWSI TeppuTopuaibHbiM opraHoM doHma corm-
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aJbHOro crpaxoBaHus P® 3asgBuTeNtO MyTeBKU Ha
CaHATOPHO-KYPOPTHOE JIeYeHHUE, a TaKxke OecruiaT-
HOTo Ipoe3ga Ha MEXIYrOpogHOM TpaHCIIOpTe K
MeCTy CAaHATOPHO-KYPOPTHOTO JIEYEHHUS T10 TTyTEBKE,
MPEeIOCTABICHHOM  TEePPUTOPUAIBHBIM  OPraHOM
®oHma, 1 00paTHO SBIISIIOTCSA COIACHO 1. 13 AmMu-
HUCTPATUBHOTO perjaMeHTa 3asiBJIeHME O TIpeaoc-
TaBJIEHUU TOCYJapCTBEHHOM YCIYrM M CrpaBKa st
nojydeHus myTeBKH 1o popme Ne 070/y-04, BeimaH-
Hasl 3asiIBUTENIO JledalldM BpayoM B Jie4YeOHO-TIpO-
(buakTUYECKOM YUPEXIEHUM, C peKOMeHIaluei
CaHaTOPHO-KYPOPTHOTO JIEUEHUSI.

ITynkT 19 AIMUHUCTPAaTUBHOIO perjaMeHTa co-
JEPXKUT UCUEPITIbIBAIOIIMIA TTepedeHb OCHOBAHUA TSI
MPUOCTAHOBJICHUSI WJIM OTKaza B MpPeaOCTaBICHUU
rocylapCTBEHHOI YCIYIM IO MPeaOoCTaBICHUIO Tep-
putopuaibHbIMM opraHamMu @DoHma couMasibHOTO
ctpaxoBaHusl PP myTeBOK Ha cCaHATOPHO-KYPOPTHOE
JIeYeHHe, a TaKKe OeCIUIaTHOTO Mpoe3na Ha MeXIy-
TOPOIHOM TPAHCIIOPTE K MECTY CaHATOPHO-KYpOPT-
HOro JieyeHHUs Mmo IIyTeBKe M oOpaTHO. CorjiacHo
JaHHOMY MEPEeYHIO K TAKMUM OCHOBAHUSIM OTHOCSTCS:
OTCYTCTBHME Yy IpaxllaHWHa cTaTyca, JaloIero mpaBo
Ha MoJIy4eHHe TOCyIapCTBEHHOM COLIMaIbHON MOMO-
1M B BUJIe HAOOpa COLIMAabHBIX YCIIYT, HEPeaCcTaB-
JIEHUE 3asiBUTEJIEM HEOOXOAUMBIX JOKYMEHTOB JTU0OO
MpeaocTaBieHre JOKYMEHTOB, O(hOPMJIEHHBIX C Ha-
pylIeHueM TpeboBaHUi 3akoHoaaTeabcTBa Poccuii-
ckoii Denepariuu, 0TKa3 rpakaaHuHa OT ITOIyYSHUSI
COOTBETCTBYIOLLEH FOCYIapCTBEHHOMN YCIyTH.

Yacteio 3 cT. 65 DemepaabHOro 3aKOHA OT
17 mionst 1999 1. Ne 178-D3 npeaycMOTpPEHO, YTO MO-
psAnoK (UHAHCUPOBAHMSI PACXOMOB IO OKa3aHUIO
rpaxiaaHaMm rocyaapCTBEHHOM COLIMAJIbHON MOMOIL
B BUJE COLIMATBHBIX YCIYT ycTaHaBiauBaeTcs [1paBu-
TeabCTBOM PD.

B cooTBercTBuu ¢ . 1, 4 I[pasun pmHAHCOBOIO
obecrieueHrsI PacxoloB MO IPEeIOCTaBICHUIO Tpaxk-
JTAaHAM TOCYJApCTBCHHOW COLMAJIBHOU TIOMOIIU B
BUjie HAOOpa COLMATbHBIX YCIIYT, YTBEPXKIEHHBIX TO-
craHoBneHueM I[IpaButenbctBa PD ot 29 mexabps
2004 1. Ne 864, ¢bmHaHCcOBOE obecrieyeHue 110 Ipe-
JIOCTaBJICHUIO TpaxkjaHaM TOoCydapCTBEHHON Colu-
aJIbHOM TTOMOIIM B BUJIe HA0Opa COLIMAJIbHBIX YCIYT
(B HEro BXOAUT MpeaoCTaBlIeHUe MPU HATUUUU Me-
JUIIMHCKUX MOKAa3aHWI MyTeBKM Ha CAaHATOPHO-KY-
POPTHOE JIeUeHHUE) SIBISIETCS PaCXOAHbBIM 00s13aTeb-
ctBoM Poccuiickoit ®eneparum.

®duHaHCOBOEC O00ECIIEYCHUE pPACXOIOB, CBS3aH-
HBIX C MPEeIOCTaBJICHUEM OTHEJbHBIM KaTeropusiM
rpaxiaaH Mep COLIMaJIbHOMI MOANEePKKHU B BUAe obec-
MeyeHus MyTeBKOM Ha caHATOPHO-KYPOPTHOE Jieue-
HUE U TIPOe3IOM Ha MEXIYTOpOIHOM TpaHCIIOpTe K
MECTY JICYEHUST 1 0OpaTHO, OCYIIECTBIISIETCS 32 CUET
JIEHEXXHBIX CPEACTB, IIPENYCMOTPEHHBIX B (hefiepaib-
HOM OIOKeTe Ha COOTBETCTBYIOIIMI TOM, KOTOPHIE
HAaIIpaBJISIIOTCS. B BUAE MEXOIOMKETHBIX TpaHCcdep-
ToB MOHIY COIMABHOTO cTpaxoBaHusT P®.

®Donp coumansHoro crpaxosanust P® pacrpene-
JISIET yKa3aHHbIE JeHEXXHbIE CPEeICTBA [0 TEPPUTOPHU-
aTbHBEIM oTHeneHusSM POHIAa Ha OCHOBAHUM TIPEI-
CTaBJICHHBIX UMM OFOIIKETHBIX 3asIBOK UM TICPEUMCIISI -
€T UX CAHATOPHO-KYPOPTHBIM YUPEXKACHUSIM B COOT-
BETCTBUMM C 3aKJIIOYEHHBIMU C HUMM JTOTOBOpaMU
(rim. 4, 11, 19—21 IIpaBun puHaHCOBOrO obecneye-



HUS PacXoI0B IO MPEAOCTABICHUIO rpakaaHaM To-
CyIapCTBEHHOI COLMaJbHOM MOMOIIY B BUAEe HA0O-
pa COIMAaIbHBIX YCIIYT, YTBEPXKIESHHBIX ITOCTAHOBIIE-
nueM IlpaBurensctBa PD or 29 mexabps 2004 r.
Ne 864).

Kak ykazaHno B u. 1 c1. 64 @enepasbHOro 3aKoHa
ot 17 mionst 1999 . Ne 178-D3 B 11en11x obecrieueHUsI
peain3aliu MpaB rpaxiaH Ha IMOJydeHUe exeme-
CSIYHBIX IEHEXXHBIX BbITIAT, COLMAIbHBIX YCAYT, CO-
LIMAJIbHBIX TOTLIAT K MEHCUM, a TaKXKe ISl obecrieye-
HUSI KadyeCTBEHHOro M 3(M@EeKTUBHOro pacxooBa-
HUSI CPEICTB, HAIpaBIsIeMbIX Ha €XeMeCsYHbIe Je-
HEXHbIE BBIIIATHI U MPEIOCTABICHUE COLMATbHBIX
YCIIYT, ocylecTBisieTcsl BeaeHne MenepaabHOTo pe-
TUCTpa JIUII, UMEIOIIMX MPAaBO Ha MOJYYEHUE TOCy-
JIAPCTBEHHOU COLIMAIBHOU TTOMOILLU.

CornacHo npuka3zy MuHanpaBcolipa3Butust Poc-
cum ot 30 ceHts10pst 2004 1. No 143 opraHom, ocylie-
CTBJISIIOIIMM BefeHre PenepaqbHOro perucrpa Juil,
WMEIOLINX TIPaBO Ha IOJYyYeHHE TOCYIapCTBEHHOM
COLIMaJIbHOM TmomolIu, sBigercsd IleHCMOHHBIN
dong PD u ero TeppuropuaibHbie OpraHbl.

O0beM HeobxoauMoro (puHaAHCUPOBAHUS IS
UCTIOIHEHNS TpeboBaHuit PenaepadbHOrO 3aKOHA OT
17 monsa 1999 r. Ne 178-D3, B TOM 4ucje B 4acCTU
obecredyeHusl MyTeBKaMKU Ha CaHaTOPHO-KYypOpPTHOE
JieyeHue, omnpeaesseTcs: 3abJaroBpeMeHHO A0 MpU-
HATUS (beaepaIbHOTO 3aKOHa O denepaibHOM OroI-
>KeTe Ha HOBbI (DMHAHCOBBI I'OJ UCXO/s1 U3 HOpMa-
THBa (DUMHAHCOBBIX 3aTpaT B MECSI HA OAHOTO Ipax-
JMIaHWHA, MOJYYalolero rocyaapCTBEHHYIO COLIMaIb-
HYIO TIOMOIb B BUJI€ COLMAJIbHON YCIYIM MO caHa-
TOPHO-KYPOPTHOMY JICUEHUIO, €XErOAHO YTBEPXK-
naeMoro MuHTtpyaa Poccum, U YUCIIEHHOCTH Tpax-
IaH, BKIOYeHHbIXx B DenepanbHbIl pPerucTp JIMIL,
MMEIOLIMX TIPaBO Ha IMOJyYeHHUE TOCydapCTBEHHOM
COLIMAJIbHOM ITOMOILM, II0 COCTOSIHUIO Ha 1 OKTSI0ps
roja, MpeAIIecTBYIOIET0 OYepeTHOMY IOy, B KOTO-
pOM yKa3aHHBIE IpaxaaHe OyIyT MMeTh IIpaBO Ha
rnoJiyueHue Habopa coluaibHbIX ycayr (1. 2 Meto-
IMKU pacuera o0beMa CpPelCTB, MPEeILyCMOTPEHHBIX
Ha (pMHaHCOBOE OOecIeueHue pacxoloB MO Mpero-
CTaBJICHUIO TpaXJaHaM rocyaapCTBEHHOI coliuab-
HOI MOMOIIY B BUJe Habopa COLMaIbHbIX YCAYT, yT-
Bep:KIeHHOM TmocTtaHoBieHMeM [lpaBurenncTBa PD
oT 26 mexkabps 2013 1. Ne 1294).

CornacHo 4. 1 c¢T. 65 ®DenepanlbHOro 3aKOHa OT
17 urona 1999 r. Ne 178-dP3 Ha orutaty npeaocTaBie-
HUSI TpaxkIaHWHY Habopa COLMAIbHBIX YCIYr Ha-
npasisiercst 705 py0. B Mecs1l, B TOM YKMCJIEe Ha OIljia-
Ty COLIMAJbHOM YCAYIU B BUIE MPENOCTaBAECHUS ITy-
TeBKU HA CAaHATOPHO-KypPOPTHOE JieueHue — 84 pyo.
1 Ha OIUIaTy CTOMMOCTU Tpoe3fa Ha MPUTOPOIHOM
>KeJIe3HOMOPOKHOM TPAHCIIOPTE, a TAKKE Ha MEXKITY-
TOPOIHOM TPAHCIIOPTe K MECTy JIeYeHUs] U oOpar-
Ho — 78 py6. CymMa cpeAcTB, Halpasisiemas Ha OIl-
JlaTy TIpeaoCTaBIsIeMOro rpaxIaHuHy Habopa colu-
aJIbHBIX YCIIYT (COLMAIbHOM YCYTH), TTOIIEXKUT UH-
JIeKCalllu B MOPSIIKE U CPOKU, KOTOPbIE YCTaHOBJIE-
HBI 3aKOHOmaTeabcTBOM Poccuiickoit ®eneparum
JUJIS UHAEKCALIMU eXXeMeCSTYHBIX ICHEXKHbIX BBITLIAT.

CTOMMOCTb OJHOTO JHSI ITpeObIBaHUS B CAHATOP-
HO-KYpOPTHBIX yupexaeHusix B 2013 rogy ycraHOB-
JIeHa JUIsl rpakJaH, UMEIOIMX MPaBo Ha IMOJy4YeHue
TOCYapCTBEHHOU COLMAIIbHOW MOMOIIX B BUJE Ha-
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0opa CoLMaTbHBIX YCAYT, a TaKXe JIMII, COMPOBOXK-
JAIOIIMX rpakaaH, UMEIOIINX MHBAIMIHOCTD | rpyri-
MBI, U JeTeH-UHBAIUIOB B pa3Mepe, He IpeBbIIIa-
oueM 928 py06.; 119 MUHBAIUMAOB, B TOM UKCIIE AeTEH -
WHBAJIUAOB, C 3a00JIeBAaHUSIMA U TPaBMaMM CIIMHHO-
ro MO3ra B pa3Mmepe, He IpeBblmaioneM 1452 pyo.
(nmpuka3 MuHnTtpyna Poccuu ot 28 nekadbps 2012 r.
Ne 637H); B 2014 rony — mjast rpaxkaaH, UMEROILIMX
IPaBO Ha IMOJyYEHUE TOCYAAPCTBEHHOM COLIMATIbHOM
TIOMOIIIN B BUEe HaOOpa COIMATBHBIX YCITYT, a TAKKE
JIAII, CONTPOBOXIAIOIINX TpakaaH, MMEIOIINX MHBa-
JIUAHOCTH | rpynmbl, U AeTe-UHBAIMIOB B pa3mepe,
He TIpeBbIamIieM 976 pyo6., 11 MHBATUAOB ¢ 3a00-
JIEBaHUSIMU CIIMHHOTO MO3ra, B TOM YHCJEe AeTeii-
UHBaIUAoB, — 1527 py6. (mpuka3d Muntpyaa Poc-
cuu ot 19 mgexabps 2013 r. Ne 750H).

Oruiata CTOMMOCTM OIHOIO IHSI NpeObIBaHMS B
CaHATOPHO-KYPOPTHBIX  YUPEXKIEHMUSIX  TpakIaH,
MMEIOIIMX TIpaBO Ha IMOJyYeHHE TOCydapCTBEHHOM
MOMOIIIM B BUIIe HAOOpa COLMANIBHBIX YCIIYT, OCYIIIe-
CTBJISIETCS] B TIpedesiax OIOMKETHBIX aCCUTHOBAHUM
(enepanbHOrO OrOIKETA, MPETYCMOTPEHHBIX Ha 3TU
LEJIN.

IlyteBKM Ha CcaHATOPHO-KypOPTHOE JICUYCHUE
MIPUOOPETAIOTCS TEPPUTOPUATEHBIMU OTIACICHUSIMU
®oHma coumanbHOTO cTpaxoBaHus P® 3a cyer m
B paMKax BBIIEJCHHBIX OIOMKETHBIX IEHEXKHBIX
CPEICTB B TIOpSAKe, MpeaycMoTpeHHOM Demepaib-
HBIM 3aKOHOM oOT 5 ampens 2013 1. No 44-®3
“O KOHTpaKTHOM cucTeMe B cdepe 3aKyloK TOBa-
pOB, paboT, yCIyr 1jsl obecneyeHusi rocyaapCcTBeH-
HBIX 1 MyHULUTAJbHBIX HYX1 .

Takum obpa3oMm, U3 comepKaHMsT MPUBEACHHbBIX
HOPMATUBHBIX TOJOXEHUH, PEeryjaupyrolux OTHO-
IIEHUST IO MPEIOCTABICHUIO OTACIbHBIM KaTeropu-
SIM TPaXIaH MEPbl COLMAIBHON TOAAEPXKKU B BUIE
TpeaoCTaBIeHUs] MyTeBKU Ha CAHATOPHO-KYPOPTHOE
JIeYeHHE, CIEMyeT, YTO OHM 3aKPEIUISIOT MEeXaHW3M
peanm3alyy 1mpaBa Ha CaHATOPHO-KYPOPTHOE Jieue-
HUE, ONPEAC/ISIIOT UICTOYHUK U 00beMbl (PUHAHCUPO-
BaHUSI TOCYJApPCTBEHHOW COLMAJIBHOU IMOMOIINU B
BHII¢ TIPEIOCTABICHUS IyTeBKM Ha CAHATOPHO-KY-
pPOpPTHOE JieueHHue, a TakXke TOpsIOoK peanu3aluu
rpaxkaaHaMM IpaBa Ha TTOJIydeHe TTyTeBKU Ha caHa-
TOPHO-KYPOPTHOE JIEUEHHUE.

OOpalieHne rpakgaHuHa, UMEIOIIero mpaBo Ha
TOCYIApPCTBEHHYIO COIMAILHYIO ITOMOIIb B BHIE Ha-
0opa coLMAJIbHBIX YCIYT, C 3asiBJI€HUEM O Mpelno-
CTaBJICHUM MYTEBKM Ha CAHATOPHO-KYPOPTHOE Jieye-
HUE, K KOTOPOMY TMPUJIOXKEHbl HEOOXOAUMBbIE TOKY-
MEHTBI, TOATBEPXKIAI0IIME HYK1aeMOCTh B CaHATOP-
HO-KYPOPTHOM JIEUEHUHU 110 COCTOSTHUIO Ha COOTBET-
CTBYIOLLMI KAJICHAAPHBIN IIEPUO, SBJISIETCS IOPUIA -
yecKuM (pakToMm, oOyCIOBJIMBAIOIIMM Hayajao Ipa-
BONPUMEHUTEIBHON NPOLEAYPHI, B paMKaX KOTOPOM
MyTeBKU Ha CaHATOPHO-KYPOPTHOE JIEYEHUE IOJIK-
HBI TIPEIOCTaBIATECS TAKUM TpaxkIaHaM B ITOCTIENO0-
BaTEJIbHOCTU, OTIPENICIISIEMON TaTOU pETUCTPAIIAUN UX
3asBiIeHN. UTHBIMU cl10BaMU, He MCKITIOYAeTCS yC-
TAHOBJICHWE OYEPETHOCTH OOCCITEUeHMST TpaxkmaH
MyTeBKAaMW Ha CaHATOPHO-KYypOPTHOE JicUeHUeE,
YTO — TIPH YCIOBUM COOJTIONEHMS YKa3aHHO Moce-
JIOBAaTEIbHOCTU — COTJIACYETCS ¢ KOHCTUTYIIMOHHBI-
MU TIpUHIIMTIAMHA CITPaBEUIMBOCTH W pPaBeHCTBA, a
TakKke ¢ TpeboBaHusMM 4. 3 cT. 17 KoHcturynum
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Poccuiickoit Menepaniuu, COrjacHO KOTOPO OCy-
LIECTBJIEHME ITPaB 1 CBOOO YeIoBeKa 1 TpaXkIaHnHA
He ITOJDKHO HapylluaTh MpaBa M CBOOOMBI APYTUX JIUILL
(Onpenenennie Koncturynmonnoro Cyma P® ot
3 anpenst 2014 r. Ne 686-0).

ITpaBo Ha mMoJjilyyeHWE TOCYIapCTBEHHOM COLM-
aJIbHOI TTIOMOIIIY B BUJIE MTPeIOCTaBIeHUS TIPU HATU -
YUU MEIUIIMHCKUX MOKA3aHUI MyTeBKMU Ha CaHATOP-
HO-KYpOpPTHOE JIeueHHe MMEIOT B PaBHOU CTENeHU
BCe yKasaHHble B CcT. 6! MdemepanbHOro 3aKoHa OT
17 mions 1999 r. Ne 178-D3 kateropuu rpaxuat,
BHEOUEpEAHOE WIM TEepPBOOYEPENHOE OOeCIeYeHMe
MyTeBKaMy Ha CaHATOPHO-KYPOPTHOE JIeYEHUE KO-
ro-Ju00 U3 3TUX KaTeropuii rpaxkaH JaHHbI 3aKOH
He MpeaycMaTprBaeT.

IMonoxenwue 4. 2 c1. 63 HazBanHoro MenepaabHO-
ro 3aKOHa O TOM, YTO MEPUOIOM IPEeAOCTaBICHUS
rpaxaaHaM COLMAJbHBIX YCIYT SIBJISIETCSl KaJleHIap-
HBII rof1, caMo 10 ce0e He PeryIupyeT MOPSIOK U He
YCTaHABJIMBAECT CPOKU MPEIOCTABICHUS UM ITyTEBOK
Ha CaHAaTOPHO-KYypOPTHOE JIeYeHHEe KaK B paMKax
YKa3aHHOTO TeproIa, TaK M 3a €T0 IpeaeIaMu.

CoOOTBETCTBEHHO, €CJIM TpakJAaHWH B YCTaHOB-
JICHHOM MOpsiAKe OOpaTWJICS B TEPPUTOPUAIbHbBIE
opransl @oHIAa conmaabHOTO cTpaxoBanus P® nmbo
OpraHbl COLMaJIbHOM 3alllMThl HaceJeHUs, JU0Oo
WHBIE YIOJHOMOUYEHHbIE OpraHbl C 3asiBIeHUEM O
MpeIoCTaBICHUM €My IIyTeBKM Ha CaHATOPHO-KY-
POpPTHOE JieueHUE, MOATBEPANB CBOE MTPaBO Ha TOJTy-
YeHUE TOCYAapCTBEHHOU COllMaIbHOW MOMOIIM B
BUZIe HAOOpa COLMATbHBIX YCIYT, HaJu4yMe Mokasa-
HUIA M OTCYTCTBUE MPOTHBOMNOKA3aHUI /151 CaHATOP-
HO-KYpPOPTHOTO JIEYEHUSI, HO B TeUeHUE KaJleHIap-
HOTIO Irojia He ObLI o0ecIieyeH TaKoi MyTeBKOM, JaH-
Hasl ycayra He CUMTaeTcs MPenoCTaBIeHHON 1 Ipaxk-
JMIAHWH COXpaHsIeT 3a co0Oil MpaBo Ha ee MPeaoCTaB-
JIEHUE.

Yro kacaercsl (MHAHCUPOBAHMSI TOCYIApPCTBEH-
HOW COLIMAJIBHOW MOMOIIM B BUAE MPENOCTABICHUS
OT/EJIbHBIM KaTeropusiM rpaxaaH MyTeBOK Ha caHa-
TOPHO-KYPOPTHOE JIeUeHWE U ero 00beMOB, TO OHO
OCYIIECTBJSETCS B paMKax JIeMCTBYIOILETO MpaBOBO-
rO peryJupoBaHUsI.

Mexnay TeMm cya, paspellast crop, HermpaBUJIbHO
KUCTOJIKOBAJI TOJyIeXale TPUMEHEHUIO TTOJTOXEHUS
®denepanpHoro 3akoHa ot 17 wrons 1999 .
Ne 178-dP3, a TakKe NPUHATHIE B COOTBETCTBUU C
HUM HOPMAaTUBHbIE IPaBOBbIE AaKThl, BCJIEICTBHE
Yyero npuiies K oliMboYHOMY BbIBOAY O TOM, YTO He-
NpeaocTaBieHue OoTBeTYMKOM JI. MyTeBKM Ha caHa-
TOpHO-KypopTHoe jJeueHue B 2013 roay cienyeT pac-
LIEHMBATh KaK JUIIEHWE TpaXkIaHUHA MpUHaIIexkKa-
1IIEro eMy IpaBa Ha o0ecIieueHe MyTeBKO Ha caHa-
TOPHO-KYPOPTHOE JieUeHWEe M OTKa3 B MPEIOCTaBIIe-
HUU EMY TOCYHAPCTBEHHOUN COLUAIILHOM TMTOMOIIIN.

Pazpelast cnop u 00s13b1Basi peruOHAIbHOE OTAE-
neHne @oHaa rmpeaocTaBuTh /1. TyTeBKY Ha cCaHATOP-
HO-KypopTHoe jieueHue 3a 2013 ron, cya He MPpUHSLT
BO BHMMaHUe MpaBa MHBIX IpaKaaH — MoJiydareiei
Habopa COLIMAIbHBIX YCIIYT, COCTOSIIMX HA yYeTe 151
MOJIy4eHHUsI MyTeBOK Ha CAHATOPHO-KYPOPTHOE Jieye-
HUe, 3asIBJICHUST KOTOPBIX O MPeaoCTaBIeHUU ITyTeB-
KU ObUIM 3aperMCTPUPOBAHBI paHee oopauieHus . B
pervoHaiabHOe oTneneHne PoHma mo maHHOMY BO-
pocy.
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3agsnenue . or 9 suBaps 2013 r. o npemocTaB-
JICHUM CaHATOPHO-KYpOPTHOI myTeBKU B 2013 roay
OBLJIO PACCMOTPEHO PETrMOHAJIBHBIM OTHEICHUEM
®oHpa B yCTAaHOBJICHHOM 3aKOHOM mopsiake, 10 sH-
Bapst 2013 1. oH ObUI IPUHSAT Ha y4eT i1 obecrieue-
HUsI CAHATOPHO-KYPOPTHBIM JIeYeHHEM B oOvepelb
O], perucTpallMOHHBIM HOMepoM 6873,

CrenoBaTebHO, TyTeBKA Ha CAHATOPHO-KYpOPT-
HOE JIeYeHHUE JOKHA ObITh MpenocTaBieHa . ucxo-
ISl U3 TIOCJIENOBATEIbHOCTU, OMpPENEIIEMON NaTOWM
PErUCTPAIIMU €ro 3asIBJICHUSI.

C yueToM TpuBeIeHHbIX 00cTosITeNbcTB CyneOHast
KOJUIETHsI TI0 TrpaxknaHcKuM nenaM BepxoBHoro Cyna
P® ormenuna cocrogBiMecs Mo Aely cynaeOHble To-
CTaHOBJICHUSI M, He TIepedaBasl IeJi0 Ha HOBOE pac-
CMOTpEeHHUE, NMPUHSIA HOBOE pellleHHe 00 OTKase B
VIOBJIETBOPEHMM MCKa TMPOKYpopa, NEHCTBYIOIIETO B
uHTepecax M., K permoHaabHOMY oTaeneHuo MoHma o
BO3JIOKEHUU OOSI3aHHOCTU IPEAOCTaBUTH [I. MyTeBKY
Ha CaHATOPHO-KYypopTHoe Jeuenue 3a 2013 rom.

1O SKOHOMUWYECKUM CITOPAM

1. TpexneTHuii CpOK, YCTAHOBJIEHHBIA cT. 122
®enepaibHOro 3akona “O TaMOXKEeHHOM
pery;mposanun B Poccuiickoit denepanun”
IUIS TIpeXbsSBJIEHNS TPeOOBaHHUS O BO3BpaTe
TaMOXKEHHBIM OPTaHOM ABAHCOBBIX IUIATEXkKEi,
HAYMHAET TeYb C MOMEHTA MOCJIeHEro
PACHOpPsKEHNS] ABAHCOBBIMH CpPeICTBAMH,

a He ¢ JaThl 3aYMCJIEHAS OTAEJIbHbIX IUIATeXkKei

Onpedenerue CydebHoti kKoaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoda PD
om 23 Hosopa 2015 e. No 305-KT'15-8888

(U3BieuyeHuUe)

BaHkoM Ha cyeT TaMOXEHHOTO opraHa ObLIN IIe-
peYMCIIEHBI ICHEXKHBIC CPEICTBA B KAUECTBE aBAaHCO-
BBIX TUTaTeXeit. YacTh U3 HUX He OblIa M3pacXoaoBa-
Ha. B ¢Bsi3u ¢ 3TMM GaHK 0OpaTHIICS B TAMOXECHHBII
OpraH ¢ 3asiBJICHMEM O BO3BpaTe M3JIMIIIHE YIUTaueH-
HBIX aBaHCOBBIX IIATECXEN.

TaMOXeHHBII OpraH YIOBJICTBOPUI TPeOOBaHMUS
YaCTMYHO, YKa3aB, YTO B OTHOIICHUM TPeOOBaHUI O
BO3BpaTe YacTW aBaHCOBBIX IUIATEXEH IPOMyIICH
TPEeXJIETHUI CPOK, YCTaHOBJICHHBIN cT. 122 Deme-
pajbHOrO 3aKoHa oT 27 Hos6pg 2010 r. Ne 311-P3
“O TaMOXEeHHOM peryiaupoBaHuu B Poccuiickoit
Deneparym”.

Cuuras 0TKa3 TAMOXEHHOIO OopraHa B BO3BpaTe
ABaHCOBBIX IUIATeXEM HE3aKOHHBIM, OaHK 00paTuI-
cs B apOUTPaXHBIN CyI C COOTBETCTBYIOIIMM Tpebo-
BaHUEM.

Pemiennem cyma mepBOif MHCTAHIIMW, OCTaBJIeH-
HBIM 0€3 M3MEHEHUST IIOCTAHOBJICHUEM Cy/a aItesuIsd-
LIMOHHON WHCTaHIIMM, 3asBICHHOEe TpeOOBaHUE
VIOBJIETBOPEHO.

[MocraHoBIeHMEM apOMTPaXXHOTO Cyda OKpyra
yKa3aHHBIe CylIeOHBIC aKThl OTMEHEHBI, NIeJI0 Ha-
MpaBJICHO Ha HOBOE PACCMOTPEHHME.

[1pu HOBOM pacCMOTPEHUM pelICHUEM CyIa Iep-
BOI MHCTaHIIMU, OCTAaBJICHHBIM 0e3 U3MEHEHUS 110~
CTAaHOBJICHUEM Cyla alle/UISSIMOHHOM MHCTAaHIIMKM 1



IMOCTAHOBJIEHMEM apOUTPaXKHOTO Cyda OKpyra, B
yIOBJIETBOPEHUHU 3asIBJICHHBIX OAaHKOM TpeOOBaHUiA
OTKAa3aHO B MOJHOM OOBEME.

Cynpl IPUILIN K BBIBOIY, YTO TPEXJIETHUI CPOK
IIJIST OOpaIleHHS C 3asIBJICHHEM B TAMOXKEHHBIN OpraH
O BO3BpaTe aBaHCOBBIX ILIATEXEM, YCTAHOBJICHHBIN
cT. 122 ®enepanbHOTO 3aKOHA “O TaMOKXEHHOM pe-
rympoBanum B Poccuiickoit @eneparum”, 6aHKOM
MPOMYILEH, B CBSI3U C YeM y TaAMOXEHHBIX OpraHOB
OTCYTCTBOBAJIM OCHOBaHUSI JJIs1 BO3BpaTa Ha3BaHHBIX
aBaHCOBBIX Tuiatexeil. [Tpu 3TOM cyabl HCXOaUIU U3
HWCYMCIICHUs] YKa3aHHOIO CpoKa ¢ MOMEHTa BHece-
HUSI JEHEXHBIX CPEACTB OTHCJbHBIMU TIATEXHBIMU
MOPYYEHUSIMMU.

OlLieHMB TPaBOBYIO MPUPOIY aBAaHCOBBIX IUIaTe-
K€, CyIbl MPUILIM K BbIBOAY, YTO PacCMOTpPEHUE
JTAaHHOTO TpeOOBaHUsI BO3MOXKHO MyTEM IpeabsIBie-
Hug ucka K MenepalibHONM TAMOXEHHOM CIIy>Xk0e Kak
[JIABHOMY PacCIOpSOUTENI0 ACHEXHBIX CPEACTB IO
MpaBWIaM O B3BICKAHWUU YOBITKOB, IPEAYCMOTPEH-
HbIM cT.cT. 15, 16, 1069, 1082 I'K P®.

Cynsl yKazajii, 4YTO HEBO3MOXHOCTb BO3BpaTa U3
denepanbHOro 610aXKeTa HEBOCTPEOOBAHHBIX B TeUe-
HUE TpEeXJIETHEr0 CpokKa aBaHCOBBIX ILIAaTEXell He
MOXET B CUCTEMeE JIEHCTBYIOILIETO TPABOBOTO PEryiu-
pOBaHUS BjieUb HapyllleHUE KaKUX-T1OO KOHCTUTY-
LIMOHHBIX MPaB U CBOOO/I. YCTaHOBJIEHUE HEOTPaHU-
YEHHOU 10 BpeMEHU BO3MOXKHOCTH ISl JIULI, YIlJia-
THBIINX aBAaHCOBBIE TIATEXH, IPUHUMATh PEIICHUS
00 MX BO3BpaTe 03Hayajao Obl BO3JIOXEHUE Ha rocy-
JIApCTBO MU30BITOYHOI O0SI3aHHOCTH IO OECCPOYHO-
MY YY€Ty U KOHTPOJIIO HEBOCTPEOOBAHHBIX CYMM Jie-
HEXHBIX CPEelCTB, MepeunciaeHHbIx Ha cueta Dene-
paJbHOIO Ka3HayeihcTBa, a TakkKe HEeCceHUIo o0y-
CJIOBJICHHBIX €10 JOTIOJIHUTENbHBIX (DMHAHCOBBIX 00-
PEMEHEHUIA.

CyneOHast KOJuIeTus 110 9KOHOMUYECKUM CITopaM
BepxosHoro Cynma P® 23 Hos6psg 2015 r. otMeHMIIa
CylneOHbIe aKThl CYIOB HIKECTOSIINX MHCTAHIIUM 1
YIOBJIETBOpUJIA TpeOOBaHUS O0aHKa IO CISAYIOIINM
OCHOBaHUSIM.

B cuny Koncrturynuu Poccuiickoit ®denepanmu
MpU3HaHUEe, COOMIOAEHUE 1 3alllMTa IpaBa YaCTHOM
COOCTBEHHOCTH, OTHOCSILETOCS] K OCHOBHBIM ITpa-
BaM, COCTaBJIsIeT 00sI3aHHOCTb rocyaapcTBa. ['apaH-
TUU OXpaHbl YaCTHOM COOCTBEHHOCTU 3aKOHOM, 3a-
KpemiaeHHble B cT. 35 KoHctutynum Poccuiickoit
@enepaliuy, pacIpoOCTPaHSIIOTCS KaK Ha cdepy
IpakaaHCKO-IPABOBbIX OTHOILIEHUI, TaK X HA OTHO-
LIEHUsT TOCyAapcTBa U JUYHOCTU B MyOJUYHO-TIpa-
BoBoil cepe (IloctanoBieHrne KOHCTUTYLIMOHHOTO
Cyna PO ot 20 mas 1997 r. Ne 8-I1).

Takum oOpa3om, denepaabHbId 3aKOHOAATEIb
MpU MPUHSITUN 3aKOHOB B cepe TaMOXEHHOTO pe-
TYJIMPOBAHUS 00s13aH UCXOAUTH U3 ITyOJIMIHBIX WH-
TEPECOB rOCYIapCTBa 1 YaCTHBIX MHTEPECOB (hr3HNye-
CKMX U IOPUANYECKUX JIMI] KaK CYOBbEKTOB rpaxkiaH-
CKMX OTHOLUIEHWU W BHELIHEAKOHOMMUYECKOUN nesi-
TEeJIbHOCTH, YUYUThIBaAsA cielnMduKy Gpopm B3aUMOOT-
HOIIICHWH, CKIIAABIBAIOLINXCS MEXIY YaCTHBIMM M
MyOJMYHBIMU CYObEKTaMU B CBSI3W C UCIOJHEHUEM
00513aHHOCTE! 110 yIIaTe TAMOXEHHBIX TaTeXei.

JeHexxHble CpeacTBa, YIJJaueHHbIe B KayecCTBe
aBaHCOBEBIX IIaTEXXel B COOTBETCTBUH CO CT. 121 PDe-
JIepajbHOro 3akoHa “O TaMOXEHHOM peryJIMpoBa-

Huu B Poccuiickoit Menepanun”, sIBISIOTCS UMYLIE-
CTBOM JIM1Ia, BHECIIETO aBaHCOBBbIE TIATEXU, U HE
MOTYT pacCMaTpUBaTbCS B KayeCTBE TaMOXKEHHBIX
TIaTexei 1Mdo NeHEeXHOTOo 3aj10Ta JI0 TeX 1op, ToKa
3TO JIMIIO HE CHeJIaeT pacIiopsLKeHre 00 3TOM TaMo-
>KEHHOMY OpraHy J100 TaMOXEeHHbI opraH He obpa-
TUT B3bICKAHME Ha aBaHCOBbIE TIaTeXu. B kauecTBe
pacnopsKeHus Jidla, BHECILIETO aBaHCOBBIE TLiaTe-
KM, pacCMaTpUBaeTCs MpeACTaBIeHe UM UK OT ero
MMEHU TaMOXEHHOW JeKJapallvM, 3asiBJeHus Ha
BO3BpaT aBaHCOBBIX ILIaTeXeil MO0 coBeplIeHUE
WHBIX IEUCTBUI, CBUAETENbCTBYIOLIUX O HAMEPEHUU
9TOrO JIMLIA UCIO0JIb30BaTh CBOU JEHEKHbIE CPENCTBA
B KauyeCcTBE TAMOXEHHBIX I1aTexell 1ubo obecrneye-
HUS YIJIaThl TAMOXKEHHBIX TMOILJIMH, HAJOTOB.

AHaJIOTMYHOE MPaBOBOE PEryJMpOBaHUE ObLIO
npeaycMoTpeHo 1 paHee B cT. 330 TaMokeHHOro Ko-
nekca P®.

Takum obpa3zoMm, aBaHcoBas (hopMa BHECEHUS
JEHEXHBIX CPEACTB B CUET MPEIACTOSIINX TAMOXKEH-
HBIX OIlepaluii SIBJISIETCSI OMHOU 13 (hOPM UCIIOJIHE-
HUSA CyOBEKTaMU TaMOXEHHBIX OTHOIICHUH CBOMX
00s513aHHOCTe#, BO3HMKAIOLIMX B CBSI3W C YILJIATOM
TaMOXEHHBIX TUIaTeXel, 1 HampaB/ieHa Ha pallioHa-
JIN3allMI0 B3aMMOOTHOIIEHUI TLIATebIIMKOB C Ta-
MOXXE€HHBIMU OpTaHaMU, B YaCTHOCTU, MIPU OCYILIECT-
BJICHUU UMU MHOXECTBEHHbBIX TAMOXEHHBIX orepa-
LK.

WUcnonb3oBaHue AaHHOTO MeXaHM3Ma YILIaThbl
SIBJISIETCSl TAaK>Ke FapaHTUEN peau3aluu MyoJIuyHO-
ro UHTepeca, CBSI3aHHOIO CO CBOEBPEMEHHOM U MOJI-
HOI1 yIuiaToii TaMOXEHHbBIX TMOLIIMH U COOpPOB.

Kak ycraHoBieHo cygamu, 0aHKOM ObUIY IIPOU3-
BeJIeHbl aBaHCOBBIEC IIATEXW B CUET AeKJIapupoBa-
HUS UM IPEICTOSIIMX BHEITHEAKOHOMUYECKHUX OITe-
pauui, a TakxKe OCYLIECTBJIEHBI NEWCTBUS MO TIPe.-
CTaBJICHUIO TAMOXEHHBIX IeKjIapaluii, Ha OCHOBa-
HUU KOTOPBIX TAMOXXEHHBIM OPTaHOM ITPOU3BENECHO
CIMCaHWE YaCTU YKa3aHHBIX CPENCTB.

W3 copmepxxanus cT. 122 @eaepanbHOro 3aKoHa
“O TaMOXEHHOM peryivpoBaHuu B Poccuiickoit
Denepannmn” cleAyeT, 4TO MCYMCIECHWE CpPOKa Ha
BO3BpAT aBaHCOBBIX TJIaTeXel ¢ MaThl MOCTYIUICHUS
JIEHEeXHBIX CpelcTB Ha cueT PDemepalbHOTO Ka3Ha-
YyelcTBa MPOMU3BOJUTCS TOJBKO B TOM Cjyyae, Koraa
JaHHbIE CyMMBbI He OBbLJIM BOCTPeOOBaHbI BBUIY OT-
CYTCTBMSI COOTBETCTBYIOIIETO PACIOPSLKEHUs UL,
BHECIIIEro TaKOi aBaHC.

B ciyuyae ucronb3oBaHUSI aBaHCOBBIX CPEICTB
JUTSL LieJiel MCTIOJIHEHMST 00sI3aHHOCTe| B paMKax Ta-
MOKEHHBIX OTHOILIEHUI YKa3aHHBII CPOK UCUMCIISI-
€TCS1 C MOCJEAHEro pacropsLKeHUs 00 MCMoJb30Ba-
HUM aBaHCOBBIX IIAaTeXel, Moa KOTOPhIM ITOHUMA-
€TCsI, UCXOMsSI M3 TI0JI0KEHUI BhIllieHa3BaHHOTO PDe-
JIepaJIbHOTO 3aKOHA, HE TOJIBKO IpPEIACTaBICHUE Ta-
MOEHHO! IeKJIapallii, HO U CIIMCaHue OO0 B3bI-
CKaHWe JaHHBIX CPEACTB TAMOXEHHBIM OPraHOM.

CrenoBaTebHO, B CUTYyalluM, KOT/IA TJIaTebIIMK
OCYILIECTBJISIET BHEIIHEAKOHOMUUYECKUE OrMepaluu,
BCTyIasl B TaMOXEHHbIE OTHOIIEHUSI C COOTBETCT-
BYIOIIIUM TaMOXEHHbIM OpPraHOM, HE3aBUCUMO OT
(hopMBI crMcaHUSI aBaHCOBBIX TIIaTEXel — 0 pac-
MOPSIKEHUIO TUIATeNbIIMKa JU00 B pe3ysbTaTe aei-
CTBUI TaMOXEHHOIO OpraHa, aBaHChl yTpayuMBalOT
NMPU3HAK HEBOCTPEOOBAHHBIX CPEJACTB W IMOJJIEXKAT
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BO3BpaTy B T€UEHME TPEX JIET C MOMEHTA MOCIeIHETO
pacropspKeH!sT aBaHCOBBIMU CPENICTBAMU TLIaTelb-
KA, UMEoIMMMUCcST Ha cueTe DemepaabHOTO Ka-
3Ha4YelCcTBa, 6E30THOCUTEILHO JAThI 3aYNCIICHMS OT-
JEJIbHBIX TIaTeXe.

Huoe TonkoBaHMe mojoxeHuit cr.ct. 121, 122
®DenepanbHOro 3akoHa “O TaMOXEHHOM peryaupo-
BaHuu B Poccuiickoit @enepanmu” HapyliaeT Oa-
JIAaHC MeXITy YaCTHBIMH ¥ TTYOJIMIHBIMU UHTEepecaMu
B cdepe TaMOXEHHBIX OTHOIICHWI, Bo3iaras Ha
IJ1aTeNbIMKa, BHECILIEro aBaHCOBbIE ILIAaTEXW Ha
cuer PenepalbHOro KazHAueMcTBA U OCYILIECTBUB-
IIEero JeKJIapupOBaHUE, MOIOJTHUTEILHYIO 00sI3aH-
HOCTB ITO0 KOHTPOJIIO 3a ACHCTBUSIMHM TaMOXEHHOTO
opraHa, MPOU3BOASAIIETO CITUCAHUE CPEICTB B TIpe-
Jejax JMMUTa BHECEHHOTO aBaHCa, B LEJISIX MCKITIO-
YeHMS cJTydyaeB HEOOOCHOBAHHOTI'O MEPBOOYEPETHOTO
3a4eTa aBaHCOBBIX IIIATEXeil IO TIIaTeXXKHBIM TOKY-
MEHTaM, UMEIOIINM OoJiee TTO3IHIO JaTy.

B maHHOM ciTydae TpeXTOOWYHBIN CPOK TSI BO3-
BpaTa yKa3aHHBIX IUIaTexkell ¢ MOMEHTa MOCIEeIHETO
pacnopsiKeHUsT JeHEeXHBIMU CPeICTBaMM, BHECEH-
HBIMH TUTIATEJbLIMKOM B KayecTBE aBaHca, OAHKOM
HE TIPOITYIICH.

3asBieHHOe 0aHKOM TpeOOBaHKE HOCUT UMYILIEe-
CTBEHHEBIN XapakTep. BBUIY OTCYTCTBUS B TaMOXEH-
HOM 3aKOHOJATEJbCTBE IIOJOXEHUI, YyCTaHaBIM-
BalOLIMX CPOK Ha oOpallleHue B Cyl ¢ TpeOOBaHUEM O
BO3BpaTe aBaHCOBBIX ILIaTeXeil, Takoe TpeOoBaHME
MMOUTEKAT PACCMOTPEHUIO C TIPUMEHEHHEM OOIIMX
MIPaBWJI UCYMCIICHNS CpoKa MCKOBOM maBHOCTH (11. 1
cT. 200 'K P®) u mpogosKUTe TbHOCTH CPOKA MCKO-
BOI TaBHOCTH B TpH roja (ctT. 196 'K P®D) ¢ MmomeHTa
OTKa3a TaMOXEHHOTO OpraHa B BO3BpaTe CIIOPHBIX
ABAHCOBBIX TUIATEXEM.

2. Eciin u3MeHeHne KafiacTPOBOil CTOMMOCTH
3eMeJIbHOTO YYACTKA B TeYeHHe HAJIOTOBOTO Mepuona
BCJIEZICTBHE M3MEHEHHsI BUIA Pa3penieHHOro
HCIOJIb30BAHMS BJIEYET YXy/IIIIEHHEe NOJI0KEHUs
HAJIOTOILIATEJIBIIMKA, OHO MONJIEKHUT YUETy
NPH ONpeJieNIeHHH HAJIOTOBOM 0a3bl B CJIeAYyIOHIEM
HAJIOTOBOM TIepHoJe

Onpedenenue CyoebHoll Koarecuu
no sxornomuueckum cnopam Bepxosnoeo Cyda PD
om 21 cenmsabpsa 2015 e. Ne 304-KTI'15-5375

(MU3BneueHue)

OO01IecTBO OOpaTUIIOCh B CYI C 3asiBI€HUEM O
MPU3HAHUM HENEHCTBUTEILHBIM pELIeHUS HAJOro-
BOT'O OpraHa, KOTOPbIM Ha HETO OBbLIO BO3JIOKEHO J0-
MOJIHUTEJIbHOE HaJIOrOBOE 00S13aTEILCTBO B CBSI3U C
TeM, UTO OOILLIECTBO MCUYMCIWUIO 3€MEJIbHbII HajaoT
0e3 yueTa U3MEHEHUH B TeUeHHUe HAaJ0TOBOro Mepro-
Jla BUJA pa3pelleHHOro HCIOJIb30BAHUS CIIOPHBIX
3eMEJIbHBIX YYaCTKOB.

OrtKa3biBas B yIOBIECTBOPEHUHU 3asIBJICHHBIX TPe-
0OBaHMI1, CyJ NepBOM MHCTAHIIUM UCXOIWJI U3 TOTO,
yrto mojoxenus riasel 31 HK P®, peryaupylomme
olpeaeieHne HaJoroBoi 6a3bl MO 3eMeJIbHOMY Ha-
JIOTY, He MPensATCTBYIOT HAJOroIuiaTeNlbIIUKy IpU
M3MEHEHUY BUIA Pa3pellieHHOrO UCIOIb30BaHMS 3¢-
MEJIBHBIX Y4aCTKOB MUCYMCIISITh HAJIOT C yYeTOM Kaja-
CTPOBOI CTOMMOCTH, PACCUYMTAHHOU 3a COOTBETCT-
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BYIOLLUI MEPUOI MCXOAS U3 U3BMEHEHHOIO BUIa pa3-
PELIEHHOTO UCITOJIb30BaHNSI.

YuuThIBas U3NOXKEHHOE, CyI MPUIIIEN K BHIBOIY,
YTO, ONpeAesisisl KagacTPOBYIO CTOUMOCTb 3eMeEJb-
HBIX YYaCTKOB MOCJIe U3MEHEHUS BUa pa3pelieHHO-
ro UCIOJIb30BaHUsl, O0ILECTBO JOJKHO ObLIO TTpUMeE-
HSITb COOTBETCTBYIOIIMU JaHHOMY W3MEHEHHOMY
BUJY MCIIOJIb30BaHUSI CPeIHUIN yIeNbHbIA TOKa3a-
TeJb KagaCTPOBOM CTOUMOCTH, YTBEPXKIAECHHBIN Ha
Hayajo HaJoroBOro nepuoja.

Cyn anejssuMOHHON MHCTaHLIMU M apOuTpax-
HBII CyJ OKpyTa MoAAepKalu MO3ULUIO CyJa TepBoit
WHCTAHIIMH.

Cyne6Hast KoJIJIerus o 3KOHOMUYECKUM CIopam
BepxosHoro Cyna P® 21 cenrsa6ps 2015 r. oTMeHH-
Jla cyJeOHbIe aKThl Cy0B HUXKECTOSIIIMX MHCTAHLIU I
M MpU3HaJIA pellieHUe HaJIOroBOro opraHa HeaencT-
BUTEJIbHBIM 110 CJEAYIOIIMM OCHOBAHMSIM.

Cratbeit 390 HK PO ycraHOBI€HO, YTO HAJIOro-
Bas 0aza Mo 3eMeJIbHOMY HaJIOTy OIpeaesisieTcsl Kak
KagacTpoBasi CTOMMOCTb 3eMeIbHBIX YYacTKOB, OIl-
penensieMasi B COOTBETCTBUM C 3€MEJIbHBIM 3aKOHO-
natenbcTBOM Poccuiickoit Penepanun.

CornacHo 1. 1 ct. 391 HK P® (B pemakumu, meii-
CTBOBABIIIEW B CIOPHBIA TMEPUOHA TIPU UCUYUCICHUUN
Hajora 3a 2013 ron) HasoroBasi 6a3za onpenessieTcs B
OTHOILLIEHUHU KaXIOro 3eMeJbHOI0 y4yacTkKa KakK ero
KaJacTpoBasi CTOMMOCTD 10 COCTOSIHUIO Ha 1 stHBapst
rojia, SIBJISIIOILIETOCS] HAJIOTOBBIM TEPUOIOM.

W3 yxazanHoit HopMbl Hanorosoro konekca P®D
cJelyeT, 4To Hajloropasi 6aza, pazaMep KOTOpOit 3aBU-
CUT OT CTOMMOCTHOU OLIEHKM 3€MEJIbHOIO y4yacTKa
(KamacTpoBOH CTOMMOCTH), OMpEIeasieTCs] Ha KOH-
KpeTHy1o naty (1 sHBapsl roaa, sIBJASIOLIErOCs Hajlo-
TOBBIM TI€PHOAOM) M HE MOXET IS 1iejell HaJloro-
00JIOXKEHUSI UBMEHSIThCSI B TeUEHUE HAJOTOBOTO Tie-
puona.

Takum obpa3zom, B paccMaTprUBaeMOM cliydyae 00-
mectBo B cuity 1. 1 ¢1. 391 HK P® 06s13aH0 6bLI10
OIpEeNeUTh HAJOTOBYIO 0a3y 10 3eMeIbHOMY HaJlo-
ry, nomiexaiiemy yriare 3a 2013 roa, ucxons us Ka-
JIaCTPOBOI CTOMMOCTH 3€MeJIbHBIX YYaCTKOB IO CO-
crossHMIo Ha 1 siHBaps 2013 1. 6e3 yuyeTa ee u3MeHe-
HUS1, 00YCJIOBJIEHHOIO U3MEHEHUEM BUJIa pa3pelleH-
HOT'O MCITOJIb30BaHMSI 3eMENIbHbIX YYACTKOB B Teye-
HYe HaJOTOBOro Mmepuoaa.

ITonoxeHHbIE B OCHOBY 00XalyeMbIX CyIeOHBIX
aKTOB BBIBOJl CYIOB TPE€X MHCTAHLIMHA O HAIMYMHU Y
obuiecTBa OOSI3aHHOCTH TPU Ha3BaHHBIX OOCTOSI-
TeJbCTBAX OMpPENeuTh HAJOroByI0 6a3y Mo 3eMesb-
HOMY HaJIOTy C Y4YeTOM KaJacTpOBOil CTOMMOCTH,
pacCYMTaHHOM 3a COOTBETCTBYIOLMUI ITEPUOI UCXOIS
U3 U3MEHEHHOTO BMIA pa3pellieHHOro MCIO0JIb30Ba-
HUSI, OCHOBAaH Ha HEIPaBWJIBHOM TOJKOBaHMH IIO-
craHoBieHus IIpe3unuyma Beiciiero ApouTpaxkHo-
ro Cynga P® or 6 Hos6ps 2012 r. Ne 7701/2012.

TonkoBaHMe TPaBOBBIX MMOCIEACTBUMA OTCYTCTBUS
B 1aBe 31 HK P® HOpMBI, peryavpymolleii mopsaoKk
orpejeeH1s] HAJIOTOBOM 6a3bl MO 3eMeIbHOMY Ha-
JIOTY TIpY U3MEHEHUU BMIa pa3pelieHHOTo UCIOJIb-
30BaHUS 3€MEJIbHBIX YUaCTKOB B T€UEHME HAJIOTOBO-
ro nepuona, usnoxeHHoe Ilpesnauymom Bricuiero
Apowntpaxtoro Cyna P® B Ha3BaHHOM ITOCTaHOBJIE-
HUU, KacaJloCh CUTyallMU, IIPU KOTOPOH B OTCYTCT-
BUE Y HajororuviatejbldkKa YCTAaHOBJIEHHBIX 3aKO-



HOM IPEISITCTBUIA JJIST UICUMCIIEHUSI HAJIOTOBOM 0a3bl
10 3eMEeJILHOMY HaJIOTy COOTBETCTBYIOLLIMM 00pa3oM
TaKoe MCYMCJICHUE TOBJIEKJIO YIYYIIeHUE TMOJIOXKe-
HUS HaJIOTOILUIAaTe IbIIMKA.

B paccmaTpuBaeMoM ke ciiyyae Cyabl MpU3HAIU
MMPaBOMEPHBIM pacyeT HaAJIOroBoi 0a3bl MO 3eMeIb-
HOMY HaJIOTy C YY€TOM M3MEHEHMS B TeUeHHUE HaJlO-
TOBOro MEepuola BHIA pa3pellieHHOTO MCMOJIb30Ba-
HUS 3eMeJIbHBIX YYaCTKOB, POM3BEACHHbBIN MHCIEK -
nueir He mpeaycMoTpeHHbIM 1. 1 cr. 391 HK P®D
CIOCOOOM, KOTOPBIN MPUBEN K YXYILISHHUIO TTOJI0XKe-
HUS HaJIOTOTLIAaTE IbIIMKA.

B cuny 1. 5 ct. 3 HK P® HM Ha KOro He MOXeT
OBITb BO3JIOXXEHA 00513aHHOCTD yIJlauMBaTh HAJIOTU 1
cOopbhl, a TaKKe MHbIE B3HOCHI U IIJIaTeXM, 00J1a1aro-
1IMe ycraHoBlIeHHbIMU HanoroBeiM Komekcom P®
MpU3HAKaMy HAJOTOB WJIM COOPOB, HE MPETYCMOT-
peHHble KomekcoMm u0OO yCTaHOBJIEHHBIE B MHOM
MopsiiKe, 4YeM 3To onpeneiaeHo KomekcoM.

M3MmeHeHune KanacTpoBOi CTOMMOCTH 3eMeJIbHO-
ro yyacTka B T€YeHME HaJOroBOIo Iepuoia IMoje-
SKUT y4eTy IpH olpeaesieHUH HaJoroBOI 0a3bl B Clie-
TTyIOI1IeM HAJIOTOBOM TepHOoe MTPUMEHUTEIBHO K I10-
JnoxeHusiM cT. 5 HK PO.

MO AAIMMHUCTPATUBHBIM NEJIAM

1. ViHcTpyKims 0 AeiCTBUAX JOKHOCTHBIX JIMIL
TAMOXKEHHBIX OPTaHOB, OCYIIECTBJISIOIIX
TaMOXKeHHOe O0(hopMiIeHHe U TAMOXKEHHbIH KOHTPOIb
NPH JEKJAPUPOBAHAN M BBIyCKE TOBApPOB,
yrBepxaennas npukazoMm I'TK Poccun ot 28 Hosa0psa
2003 r. Ne 1356, npu3Hana HeneiCTBYIOLIEH CO IHS
BCTYILIEHHS PellieHHs CyAAa B 3aKOHHYI0 CHIY

Pewenue Bepxosnoco Cyda PD
om 4 cenmsabpsa 2015 e. No AKITH15-693,
ocmaeneHHoe be3 uameHeHus onpedeneHuem
Anennayuonnoli xoaneeuu Bepxosnoeo Cyda PD
om 24 nosopsa 2015 e. No AILT15-505

(MU3BneueHue)

ITpukazom I'TK Poccuu ot 28 Hosiopss 2003 r.
Ne 1356 yrBepxgeHa WMHCTPYKIMS O IEHCTBUSIX
JTIOJDKHOCTHBIX JIUMILL TAMOXKEHHBIX OPIraHOB, OCYLIECT-
BJISIOIIMX TaMOXEHHOe o(opMIIeHWEe U TaMOXEH-
HbII KOHTPOJIb ITPY A€KJIAPUPOBAHUU U BBIMTYCKE TO-
BapoB (manee — MHCTpyKuust).

HMHctpykuust coryacHo 1. 1 ompenessieT mepe-
YeHb, MOCJIEI0BATEJIbHOCT M MpeAesibHbIE CPOKHU
OCYILIECTBJACHMS ACUCTBUI NTOJKHOCTHBIMU JIMLAMM
TaMOXeHHBIX opraHoB Poccuiickoii Penepariiu mpu
TaMOXXE€HHOM O(OpMIIECHUU TOBAPOB C MOMEHTA IO-
a4y TaMOXXEHHOM neKiapalMu 10 MOMEHTA BbIITyC-
Ka TOBAapOB B COOTBETCTBUM C 3asIBJIEHHBIM TaMO-
>KEHHBIM PEXMMOM.

ITynkrom 37 WHCTpyKUMU OMpenesneHbl NeicT-
BUSI, KOTOpBIE YIIOJJHOMOUYEHHOE JOJKHOCTHOE JIULIO
OCYIIECTBJISIET MPU KOHTPOJIE COOMIOACHNS 3aKOHO-
natenbeTBa Poccuiickoit Denepany 06 MHTEIIEK-
TyaJIbHO COOCTBEHHOCTH.

000 “YynoB” obpatuiioch B BepxoBnbiii Cyn
P® ¢ 3asgBiaeHreM o NMpU3HAHMM HENEHCTBYIOIIMMM
n. 1, moam. “a”, “6”, “B”, “r” n. 37 UHCTpyKLMH,

CChLJIAsICh HAa TO, YTO OHU MpoTuBopeyar 1. 1 ct. 104,
n. 1 cr. 331 TaMoxeHHOro Kojekca TaMOXXeHHOro
€OI03a M HaApYyIIAIOT TpaBa IOPUANIECKOTO JINIA Ha
CBOEBPEMEHHOE TIPUHATHE TaMOXEHHBIM OpPTaHOM
pelIeHns O MIPUOCTAHOBJICHUH BEHITTyCKa TOBapa, Co-
JepXaliero 00beKThl MHTEJUIEKTYaTbHOM COOCTBEH-
HOCTHU.

IpencraBures DenepanbHOl  TaMOXEHHOM
ciyx0bl Poccuiickoiit denmepaniuy Bo3paxkail IPOTUB
YIOBJIETBOPEHUS 3asBJEHHBIX TPeOOBaHMI U MOsIC-
HUJ cyny, 4To MHCTPYKIIUS He SABISIeTCS HOpMaTUB-
HBIM TIPAaBOBBIM aKTOM, ITOCKOJIBKY IIPEICTaBIISICT
co0oi1 OpraHM3allMOHHBINA aKT, HalpaBICHHBLIA Ha
perylaMeHTalldio AeSITeTbHOCTH TaMOXEHHBIX Opra-
HOB Poccuiickoit Penepaiii U MX JOJKHOCTHBIX
JIALL.

ITpeacraButens MuHiocta Poccuu mosicHWl B
cyle, YTO I0 pe3yJbTaTaM IMPOBEACHHON IMPaBOBOM
9KCMEePTU3bl YCTAHOBJICHO, UTO OCMApMBaeMbIii akT
HOCUT HOPMATUBHBIN XapakKTep, COAEPKUT HOpMa-
TUBHBIE TIPEANMCAHNS, 3aTPArMBaIOLINE TIPaBa TPax-
naH (. 5,7, 12,13, 14, 16, 25, 26, 46,47, 61, 68, 71,
72 WMHCTpyKuUMU), Moaexan rocylapCTBEHHON pe-
rucTpaluu U opuLIKUaIbLHOMY OMYyO0JIMKOBAHMIO.

BepxoBHbiit Cyn P® 4 cenra6pst 2015 r. 3agB-
JIEHHbIE TpeOOBaHMS YIOBACTBOPUI, YKa3aB ClIeayl0-
1ee.

MHcTpyK1ms o AeMCTBUSIX AOKHOCTHBIX JIMLL Ta-
MOXEHHBIX OPTraHOB, OCYIIECTBISIIOLIMX TaMOXEHHOE
odopMJIeHUE U TAMOXEHHBII KOHTPOJIb ITPU ACKJIapH-
POBAHUU U BBIMYCKE TOBAPOB, OMPEACSIET MEPeUCHD,
MOC/IeA0BaTEeIbHOCTD U MPee/IbHbIE CPOKU OCYILECTB-
JIEHUs] NEACTBUN JODKHOCTHBIMM JIMLIAMM TaMOXKEH-
HbIX opraHoB Poccuiickoit denepaliiy Ipyu TaMOXKESH-
HOM Oo(hOpMJIEHMHM TOBAPOB C MOMEHTA MOAAaYu TaMO-
JKEHHOM JeKjapaluu 10 MOMEHTa BbIITyCKa TOBAPOB B
COOTBETCTBUU C 3asIBJICHHBIM TAMOXKEHHBIM PEKMMOM.
OHa TnpuMeHsIeTCsl TIpU AEKJIapUpOBaHUU IOpUANYE-
CKUMU JIMLIAMU, UHAMBUIYAJIbHBIMU NIPEANPUHUMATE-
JISIMM, a TakKe (DU3NYECKUMU JIMLIAMU IS KOMMeEpYe-
CKMX 1IeJieil JIM0O AeKIapupoBaHUM OT MX UMEHM Ta-
MOXEHHBIM OpoKepoM (ITpeJCcTaBUTE]IEM) TOBAPOB,
nepeMellaeMbIX yepe3 TaMOXKEeHHYI0 rpaHuity Poccuii-
ckoii depepanun.

Onnaxko MHcTpykuus B HapyieHue . 8, 10 Yka-
3a [lpesunmenTta Poccumiickoit ®enepatiy ot 23 mast
1996 1. Ne 763 “O mopsike OITyOJIMKOBAaHUS 1 BCTYII-
JeHust B cuiy aktoB Ipesunenra Poccuiickoii Mene-
pamvu, IlpaBurensctBa Poccuiickoir ®Denmepaiuu 1
HOPMAaTHUBHBIX MPABOBBIX aKTOB (peaepasbHbIX Opra-
HOB HcHojHUTeabHON Bractu”, mm. 10, 11 IlpaBun
MOATOTOBKM HOPMATUMBHBIX IPaBOBBIX aKTOB dene-
PaJIbHBIX OPTraHOB UCIIOJHUTEJILHOM BJACTU U UX TOCY-
JApCTBEHHON perucTpauyy, YTBEPXKACHHBIX MOCTa-
HosiieHueM [lpaButenscTBa PO or 13 aBrycra 1997 r.
Ne 1009, He mpolilia rocyIapCTBEHHYIO PEerCTPaLIMIO
1 He OIyOJIMKOBaHA B YCTAHOBJIEHHOM ITOPSIIKE.

ITockoabky npaBuia BBeaeHUs B neiictBue MH-
CTPpYKLIMU, YCTaHOBJIEHHbIe YKazoM Ilpe3umeHTa
Poccuiickoit ®enepaunu ot 23 masg 1996 1. Ne 763 u
roctaHoBieHueM [IpaButenscTBa P® ot 13 aBrycra
1997 r. Ne 1009, He ObUTM cOOTIONCHBI, BepXOBHBINM
Cyn PO mpuiren K BBIBOLY O IMIPW3HAHWM HeAeHCT-
BYIOLIUM OCIApMBAEMOI0 HOPMATHBHOI'O MTPABOBOIO
aKTa.
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2. ITynkToi 15, 20 IlpaBun ocBUAETEIbCTBOBAHUS
JIMIa, KOTOPOe YNpaBJisieT TPAHCTIOPTHBIM
CPEeICTBOM, HA COCTOSIHME AJIKOTOJIbHOTO ONbSTHEHHSI
U 0()OPMJIEHHS €T0 Pe3yJIbTATOB, HANMPABJIECHHUS
YKa3aHHOTO JIMIA HA MeIUIUHCKOoe
OCBHIETE/IbCTBOBAHME HA COCTOSIHME ONbSHEHMS,
MeIUIIMHCKOTO OCBUAETEJbCTBOBAHUS 3TOrO JIMIA
HAa COCTOSIHHE ONbsSIHEHUSA U 0(hOPMJIEHHS €ro
pe3yabTaToB u n. 3 IlpaBun onpeneneHnus HAIUIUSA
HAPKOTHYECKHUX CPEICTB WIH MCUXOTPONHbBIX
BEIIECTB B OPraHM3Me YeJI0BeKA NMpPH MPOBeNeHUN
MeMIMHCKOT0 OCBHAETEIbCTBOBAHUS HA COCTOSTHHE
ONbSIHEHHS JIMIIA, KOTOPOE YNPaBJsAeT TPAHCIOPTHBIM
CPEACTBOM, YTBEPXKIEHHbIX MOCTAHOBJIEHHEM
IIpaBureancrea P®D ot 26 mona 2008 r. Ne 475,
NPU3HAHBI HE MPOTHBOPEYALTUMH
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 6 aseycma 2015 e. No AKITH15-675,
ocmaeneHHoe be3 usMeHeHusi onpedeieHuem
Anennayuonnot koaneeuu Bepxosnozo Cyoa PD
om 10 nosiops 2015 e. No AILJI15-481

3. Ilynkr 2 npuka3za I'enepanbHoro nmpokypopa P®
ot 18 anpens 2008 r. Ne 70 “O npoBeneHnu
NpoBePOK (CIYKEeOHBIX pacciie0BAHMIA)

B OTHOIIEHNH TMPOKYPOPCKHX PAOOTHMKOB OPraHoOB
U yYpexnaeHuii mpokypatypbl Poccuiickoii
®enepanun” B 9aCTH, NPeLyCMATPHBAIOIIEA,
9TO MpPOBEPKE MOIEKAT 00pALIEHHS
0 COBepIIEHHN MPOKYPOPCKUMH PAOOTHMKAMHA
OPraHoB M yYpeKIeHHil MPOKYPaTyphI
u CiieICTBEHHOTO KOMHUTETA NMpH npoKypaTtype P®
aJIMUHUCTPATHBHBIX MPABOHAPYIIEHHUI,
MpPU3HAH He MPOTHBOpPEYAIUM
tenepanbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 4 ageycma 2015 e. Noe AKITH 15-690,
ocmaenerHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnozo Cyoa PD
om 19 nosopa 2015 e. Ne AILI15-485

4. IIyHKT 4 MOCTAHOBJIEHHS
Cosera Munuctpos CCCP ot 25 uonsa 1990 r.
Ne 616 “O npeoOpa3oBaHuN NPOU3BOACTBEHHOTO
oobemunenns “KamA3” B akimoHepHoe 00LIECTBO
“KAMA3” B yacTu nepeaayd BeJIOMCTBEHHOTO
KIMIIHOTO ()OHIIA B YACTHYIO COOCTBEHHOCTh
AO “KAMAS3” u B TOii Mepe, B KaKoii
cojepxKamnieecss B OCIAPABAEMOM aKTe TOJIOKEHHE
He JO0MYCKAeT BO3MOKHOCTH IPHMEHEHHS
HopM 2Kummmaoro konekca P®D o morosope
COLMAJIBHOIO HAlMA K OTHOILEHHUAM,
CBSI3aHHBIM C T0/Ib30BAHHEM XKHJIbIM MOMEIIEHHEM
B o0mexxuTuu, npuHaaiexxkasmem I10 “KamA3”,
NPU3HAH HEe NMPOTHBOPEYALIMM
tenepaibHOMY 3aKOHOIATEIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 10 cenmsbpsa 2015 e. Noe AKITH 15-948,
ocmaenerHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om § dexabps 2015 e. Ne AIIJI15-544
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5. Aozan 1 m. 40, a63. 1 n. 42 IIpaBu npenocTaBieHus
KOMMYHAJIbHBIX YCJIYT COOCTBEHHHKAM H TOJTb30BATEJISIM
NIOMeEIIEeHNii B MHOTOKBAPTUPHBIX JOMAX W JKHJIbIX
JIOMOB, YTBEPKIEHHbIX MOCTAHOBJIEHHEM
IIpaBurenscTBa P® ot 6 mas 2011 r. Ne 354,
NPH3HAHBI HE MPOTHBOPEYAIMH
tenepaibHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosernoeo Cyoa PD
om 16 cenmsabpa 2015 e. No AKITH15-743,
eécmynuguiee 8 3aKOHHYI0 CURY

6. IoanyukT “a” nm. 60 Ilopsaaka opraHu3anuu
NMEHCHOHHOTO o0ecredYeHns B opraHax (peaepanbHoi
CJIy>KObI 0€30MACHOCTH, YTBEPKIAEHHOTO NMPUKA30M
®CB Poccun ot 1 mag 2003 r. Ne 302, B yacTn,
npeayCMATPUBAIOIIE MPHOCTAHOBJIEHHE BBIILIATHI
TIEHCHH TIPH NOCTYIJICHNH TIEHCHOHEpa Ha CIIYXKOY

B TAMOKEHHbIE OPraHbl, MPU3HAH He MPOTHBOPEYAIHM
tenepaabHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om I cenmsabps 2015 e. Noe AKIITH15-765,
ecmynueuiee 8 3aKOHHYI0 CULY

7. IlynkT 4 npuioxenusa Ne 2 K npukasy
Munskonompaseutus Poccun ot 13 nekadpsa 2010 r.
Ne 628 “O0 yrBepkaeHun (hopMbl JeKJIapanun
00 00beKTe HEABIKMMOCTH U TPeOOBAHMIA K ee
MOJrOTOBKE” B YACTH CJIOB “(€CM yKa3aHHbIe
JOKYMEHTBI B COOTBETCTBHH C 3aKOHOJATE/IbCTBOM
B 00JIACTH IPaJioCTPOUTEJbHOM NeSATEIbHOCTH
He M3roTABJIMBAJINCH)” NMPU3HAH HE MPOTHBOPEYALIMM
(henepabHOMYy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om § cenmsabpa 2015 e. Ne AKITH15-791,
ecmynueuiee 8 3aKOHHYI0 CULY

8. Ilynkr 3 pa3zmena XXVIII Coucka Ne 2
NMPOM3BOACTB, PAdOT, MpodeccHii, TOJIKHOCTEIH

| MoKa3aTeJieid ¢ BpeJHbIMH M TSKEJbIMH YCJIOBUSAMH
TPyHa, 3aHATOCTb B KOTOPbIX JaeT NMPaBoO HA MEHCHIO
1o Bo3pacTy (110 CTAPOCTH) HA JBIOTHBIX YCJIOBHUSIX,

YTBEPXKIEHHOTO MOCTaHOBJIeHneM KaOunera

Munnctpos CCCP ot 26 suBapsa 1991 r. Ne 10,
B YACTH CJIOB “CJIy?Ke0HO-BCIIOMOTaTebHOro (hjiora
| CcyI0B MOpTOBOro GioTa, MOCTOSTHHO PadOTAIOIINX
HA aKBaTOPHH NMOPTA” NMPHU3HAH HE MPOTHBOPEYAINAM
tenepasbHOMY 3aKOHOZATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 11 aseycma 2015 e. No AKIIH 15-688,
ocmaesnenHoe 6e3 usMeHeHus: onpedesenuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 19 noaopsa 2015 e. Ne AIIJI15-482

9. ITonmynkT 1 m. 1 Yka3a Ilpe3unenta Poccuiickoi
®enepanun ot 28 mas 2015 r. Ne 273 “O HeceHnHn
H3MeHeHHii B mepeyeHb CBeleHHid, OTHECEHHbIX
K roCyJIapCTBeHHOI TaiiHe, YTBepXKIEHHbI YKa3oM
IIpesunenra Poccuiickoii @enepanuu ot 30 HoSAOpsA
1995 r. Ne 1203” npu3HaH He MPOTHBOPEYAIIAM
thenepabHOMY 3aKOHOIATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 aseycma 2015 e. Noe AKITH15-679,
ocmaegnenHoe 0e3 uaMeHeHuUs: onpedeseHuem
Anennauuonnoil xkoaneeuu Bepxosnoco Cyoa PD
om 10 Hosopa 2015 2. Ne AIIJI15-474



10. ITucsmo PAC Poccum ot 21 oktaopsa 2010 r.
Ne A/36160 “O HeKOTOPBIX BOMPOCAX,
CBSI3AHHBIX C MPOBEIeHHEM BHEILUIAHOBBIX MPOBEPOK
no cratbe 11 3akoHa o 3ammTe KOHKYpeHIHn”
NPU3HAHO HE MPOTHBOPEYAINM
(henepanbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeco Cyda PD
om 7 cenmsabpa 2015 e. No AKIIH15-725,
ocmasnentoe 6e3 uzMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnozo Cyoa PD
om & dexabps 2015 . No AIIJI15-531

11. A63an 4 . 4 u n. 10 IIpasun npoBeaeHus
KapaHTHHHBIX (PUTOCAHATAPHBIX 00CJIeJOBAHMIA,
YTBepKIeHHBIX Npuka3om MuHceabpxo3a Poccnu

ot 22 anpenas 2009 r. Ne160,
NPU3HAHBI HE MPOTHBOPEYALIUMH
(enepasbHOMY 3aKOHOIATENCTBY

Pewenue Bepxosnoeo Cyoa PD
om 25 aseycma 2015 e. Noe AKIIH 15-726,
ecmynusuiee 8 3aKOHHYI0 CULY

12. IIynkr 1 Ilepeuns u3MeHEHHid, BHOCHMBIX
B npuka3 MBJI Poccun ot 24 Hos0psa 2008 r.
Ne 1001 “O nmopsiake perucTpamMy TPAHCIIOPTHBIX

CPeACTB”, U3JI0KEHHOTO B MPUIoKeHud Ne 2

K npukazy MB/I Poccuu ot 7 aBrycra 2013 r.

Ne 605 “O0 yrBepKIeHnH AJIMUHACTPATHBHOTO
perjamMenTa MHUHUCTEPCTBA BHYTPEHHUX €T
Poccuiickoiit @enepanyu no npeaocTaBieHHIO

roCyAapCTBEHHOI YCJIYTH MO PerucTpanum

ABTOMOTOTPAHCIOPTHBIX CPEICTB U NMPHIENOB

K HAM”, B 4aCTH, NPEIyCMATPUBAIOMICH OTMEHY
neiictBus a63. 1 n. 37 AAMHHHCTPATHBHOTO
perjiamMenTa MUHHCTEPCTBA BHYTPEHHUX JI€JT

Poccniickoit @eaepanun HCHOHEHUS
TOCYAAPCTBEHHO (DYHKIIMA MO PErnCTpanuu
aBTOMOTOTPAHCIOPTHBIX CPEJCTB W NMPUIETIOB K HUM,

YTBEPXKIEHHOrO B MPUJIokKeHun Ne 2 K mpuKasy

MBI, Poccuu ot 24 nosopa 2008 r. Ne 1001
“O nopsake perucTpaluy TPAHCHOPTHBIX CPEACTB”,
NPU3HAH HEe NMPOTHBOPEYALIMM
(henepanrbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 3 cenmsabpsa 2015 e. No AKITH15-750,
ocmasnentoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnozo Cyoa PD
om 3 dexabps 2015 e. Ne AITJI15-529

13. A63aupt 2 1 4 noan. “B” n. 25, moan. “0” m. 26,
noan. “0” m. 28 BpeMeHHbIX KpUTEpHEB
onpeneaeHus CTeNneHH YTpaThl npogecCHoHATbHOI
TPYAOCIIOCOOHOCTH B PE3YJIbTATE HECUYACTHBIX
CJIy4aeB HA MPOM3BOACTBE U MPOGeCCHOHATBHBIX
3200/1€BaHMil, YTBEPKICHHBIX MOCTAHOBICHHEM
Muntpyaa Poccun ot 18 moas 2001 r. Ne 56,
NPHU3HAHBI HE MPOTHBOPEYALIUMH
(henepanbHOMY 3aKOHOIATEICTBY

Pewenue Bepxosnoeco Cyda PD
om I cenmsabpsa 2015 e. Noe AKITH15-762,
ecmynusuiee 8 3aKOHHYI0 CULY

14. IlynkTol 3.2 u 3.4 UHCTpyKuMuU 0 nopsijake
paccMoTpeHHsi oOpaleHuii U MpueMa rpaKiaaH
B opraHax npokypatypbl Poccmiickoii ®enepanumn,
yTBepKIeHHoii npukasom ['enepasibHoro npokypopa P®
ot 30 saBapsa 2013 r. Ne 45, npu3HaHbI
He MPOTHBOpeYAlMMH (heepaTbHOMY 3AKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 21 cenmsbpsa 2015 . No AKIIH15-766,
ocmaeneHHoe be3 uaMeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om & dexabpa 2015 e. Ne AIIJI15-532

15. Ipennoxenue 3 a63. 2 n. 51 IIpaBun
perncTpanud aBTOMOTOTPAHCIIOPTHBIX CPEICTB
W npunenos K HuM B ['ocynapcTBeHHOI HHCIEKIMA

0e30MacHOCTH JOPOKHOTO IBH:KeHUs1 MUHHCTEpCTBA
BHYTpeHHUX Jea Poccuiickoii @enepanun,
yrBepKIeHHbIX npukazom MBJI Poccuun
ot 24 nosopsa 2008 r. Ne 1001, npusHaHo

He MpoTUBOpevyalM (eaepasbHOMY 3aKOHOIATELCTBY

Pewenue Bepxosnoeo Cyda PD
om 8 cenmsabps 2015 e. Noe AKIIH15-827,
ecmynusuiee 8 3aKOHHYI0 CUAY

16. Adzan 5 n. 2.6.1 IIpaBua AOPOKHOTO JBMKEHUS
Poccuiickoit @enepanun, yrBepKIeHHBIX
noctanosyieauneM Cosera MuHHCTPOB —

IIpasuteanctBa P® ot 23 okrsa6ps 1993 r.
Ne 1090, npu3HaH He MPOTHBOPEYAIUM
tenepaabHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 30 cenmsabpa 2015 e. Ne AKIIH15-845,
ecmynueuiee 8 3aKOHHYI0 CULY

17. HoanynkT “r” n. 4 IIpaBua npegocraBieHus
cyocunmii m3 eaepabHOro OHIKETa POCCHICKHM
NPOU3BOJMTENSM KOJECHBIX TPAHCIIOPTHBIX CPEICTB
HA KOMIIEHCAIIMIO YACTH 3aTPaT HAa OCyIeCTBJeHne

HAYYHO-HCCJIE0BATENHCKIX H ONBITHO-KOHCTPYKTOPCKHX
padoT M MpoBeJeHNe UCTIBITAHUIA KOJIECHBIX

TPAHCIOPTHBIX CPEACTB B paMKaX MOANPOrpaMMbl

“ ABTOMOOMIbHASI TIPOMBIILIEHHOCTD”
rocyzapcTBeHHoii mporpamvbl Poccniickoii @enepamumn
“Pa3BuTHe MPOMBIILICHHOCTH U TOBbILIEHHE
ee KOHKYPEHTOCIOCOOHOCTH”, YTBEPKIEHHBIX
nocraHosyienuem [Ipasureancrea P® ot 15 anBapsa
2014 r. Ne 29, u moan. “r” n. 4 IIpaBua
npenocrapienns cyocunuii u3 ¢enepansHoro

Olo/7KeTa POCCHICKAM NMPOM3BOIUTESIM KOJIECHBIX

TPAHCIOPTHBIX CPEICTB HA KOMIIEHCALMIO YACTH

3aTpaT, CBA3AHHBIX C BBIMYCKOM W MOIEPKKOi
rapaHTHIfHBIX 003aTEJbCTB B OTHOIIEHUH KOJIECHBIX
TPAHCHIOPTHBIX CPENCTB, COOTBETCTBYIOIMMUX HOPMaM
EBpo-4 u EBpo-5, B paMkax noanporpamMmsi
“ABTOMOOWIbHASI POMBIIILJIEHHOCTD”
rocynapcTBeHHoii mporpamvbl Poccniickoii Denepammumn
“Pa3BuTHE MPOMBINLICHHOCTH W TIOBBIIIEHHE
ee KOHKYPEeHTOCIOCOOHOCTH”, YTBEePKIAEHHBIX
nocranosieHneM IlpasurenscTea P® or 15 ansaps

2014 r. Ne 31, npu3HaHbI He MPOTUBOPEYAILUMHU

thenepaibHOMY 3aKOHOIATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 7 okmsabps 2015 e. Ne AKITH15-909,
ecmynuesuiee 8 3aKOHHYI0 CULy

27



1O YI'OJIOBHbBIM JEJIAM

He aBisieTcs npecTymieHneM AeiCTBHE, XOTS
(hopmasbHO W conepKaliee MPU3HAKA JEeSTHUSA,
NpeIyCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM,

HO B CHJIY MAJIO3HAYHMTEIbHOCTH
He NpeICTABJIAIoNIEe O0IECTBEHHO ONACHOCTH

Onpedenenue CydebHoil Koaneeuu
no yeonouvim oeaam Bepxoenoco Cyda PD
om 22 anpens 2015 e. Ne 51-Y15-1

(M3BneueHue)

ITo npuroBopy OKTSIOPHCKOTO pailoOHHOro cyna
r. bapnayna Antaiickoro kpast ot 10 anpenst 2013 r.
C. ocyxaen 1o 4. 3 c1. 160 YK P®.

OH npu3HaH BUHOBHBIM B XUIIEHUU BBEPEHHOTO
€My Yy>KOro MMYLIECTBA C MCIOJIb30BAHUEM CBOETO
CJTy’keOHOTO MOJIOXKEHUS.

[IpectyruieHre coBepllieHO MPpY CASAYIOLIUX 00-
CTOSITEJIbCTBAX.

l'ocynapcTBeHHON XWIMILHOM MHCIEKLUMEN Ha
C. xak Ha pykoBoauTtens: npeanpusitust (MYII) 3a
HEUCIIOJHEHUE paHee BbIHECEHHOIO IpearMcaHus
HaJIoXXeH 1ITpacd B pa3Mepe OJHOM ThICSYU pydJeit,
KOTOpBIit ortaueH He Obu1. ITocTaHOBIEHMEM MUPO-
Boro cyabu C. pu3HaH BUHOBHBIM 110 4. 1 cT. 20.25
KoAIl P® ¢ 006s13aTeNbCTBOM YIUIATUTH IOTpad B
NIBYKPAaTHOM pa3Mepe OT HEeYIJIaYeHHOUN CyMMBI.

C uenplo noraieHus mTpacda, HaJToXEHHOro Ha
Hero Kak Ha JOJDKHOCTHoe juuo, C. majn ykazaHue
[JIABHOMY OyXrajrepy NpeAanpusTUsl O ero oruiare 3a
CYeT JeHEeXXHbIX CPEelCTB, HAXOMSIIIMXCS Ha OamaHce
npeanpusTus. [aBHbIA Oyxrajrep cOCTaBUJ aBaH-
COBBIIf OTYET, K KOTOPOMY Ipujarajics 4yek 6aHKa Ha
cymmy 2060 py6., Ha OCHOBAaHWU KOTOPOTO JaHHAast
cyMMa Obljia CricaHa M OTHECEHa Ha pacXobl Mpe -

TIPUSITHSL.
B anemisiiMoHHOM IOpPSIIKE YTOJIOBHOE NEJIO HE
paccMaTpHUBaIOCh.
[MocraHoBieHUMEM Ipe3nauyMa  AJITAlCKOTro

KpaeBoro cyaa oT 23 ceHts16ps1 2014 r. mpuroBop oc-
TaBJIcH 0€3 M3MEHEHMS.

B kaccaimoHHOI Xano0e amBoKaT OCYKIEHHOTO
IPOCHJI OTMEHMUTh COCTOSIBIIMECS CyIEeOHBIC pellie-
HUSI M TIPEKPaTUTh IPOM3BOACTBO IIO YTOJOBHOMY
neny B otHomieHMH C. ¢ y4eTOM IMOJOXEHMI 4. 2
cT. 14 YK PO.

Cyneb6Hast KOJUIETHs 110 YTOJIOBHBIM jaejiaM Bep-
xoBHoro Cyma P® 22 ampenst 2015 1. oTMeHMIIA TIpU-
TOBOP U IOCJICAYIONINEe CyAcOHbIe PEIICHUS B OTHO-
meHur C., MPOU3BOACTBO 110 ey IIpeKpaTuia, yKa-
3aB cJIeIylollee.

[Ipu peurerny Bompoca O MPUBJICUSHUM JIUIIA K
YIOJIOBHOI OTBETCTBEHHOCTH HEOOXOMWMO YUMTHI-
BaTh, YTO IO CMBICJIy 3aKOHa jaesHue, (GopMaIbHO
MoANagaolee IMoa IPU3HAKKA TOrO WM MHOTO BHIA
MPECTYIUIEHUSI, TOJDKHO MMETh JTOCTaTOYHYIO CTe-
MEeHb OOIIECTBEHHOI OMAaCcHOCTU, KOTOpasi BbIpaka-
€TCS B IPUIMHEHUHM ACSTHUEM CYIIECTBEHHOIO Bpeaa
00IIIeCTBEHHBIM OTHOILIECHMSIM.

Cormacno 4. 2 cT. 14 YK P® He aBnsercs npe-
CcTyImieHUueM aeiictBue (OesmeiicTBue), XoTsl ¢op-
MaJIbHO M CoIepKalllee MPU3HAKU KaKOTo-I100 nesi-
HUS, TIPEAYCMOTPEHHOIO YTOJOBHBIM KOIEKCOM
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P®, HO B crly MaJIO3HAYUTEIBHOCTH HE TPEACTaB-
JisTiolee OOIIeCTBEHHOM OMacHOCTH, T.e. HE MPUYU-
HUBILIEE Bpeaa M HEe CO3/aBIlee yTpO3bl MPUUMHEHUS
Bpela JUYHOCTU, OOLIECTBY MM TOCYIapCTBY.

AHanu3 o0cTosiTeNbcTB coBepiueHHoro C. mes-
HUSI, HEOOJIBIIOK pa3Mep MaTepUalbHOTO yllepoa,
OTCYTCTBME B MaTepuajax Jeja 10Ka3aTeJbCTB TOro,
YTO JesTHUE MPUIMHWIO CYLIECTBEHHBIN Bpea MHTE-
pecaM TpeArnpusITUs, He TTO3BOJISIIOT CleIaTh BbIBO
0 TOM, YTO COJIesSIHHOE 001agaeT Mpru3HaKamMu ool1e-
CTBEHHOI OITACHOCTH, KOTOPbIE ITO3BOJIMIIM ObI IIPU-
3HATh COAESHHOE IMPECTYILJIEHUEM.

Cam 1o cebe cnioco6 coepiueHust C. mpucBoe-
HUS C MCIIOJIb30BaHUEM CJIYKEOHOI0 IOJIOKEHMSI,
KOTOpO€ SIBJsIeTCS KBaIU(UIIMPYIOIINM MPU3HAKOM
BMEHEHHOIO €My B BUHY JAesHUsI, 0e3 ydyeTa KOH-
KPETHBIX OOCTOSITEIbCTB Acja HE MOXET ObITb MpHU-
3HaH OCHOBAaHHUEM, CBUICTEJIbCTBYIOIIUM O HEBO3-
MOXKHOCTU NTPU3HAHUS AE€STHUSI MAJIO3HAYNTEIbHbBIM.

HeiictBust C. (popManabHO TOAINANAIOT IO MPU-
3HAKW TIPECTYIUIEHMS, MPEeAyCMOTPEHHOro 4. 3
ct. 160 YK P®D, ogHako yduThIBast, YTO UMU HE MIPU-
YUHEH CYIIECTBEHHBIN Bpeld MHTepecaM Ipearpu-
SATUSI, @ TakKXke KakKue-JIM0O HHbIE OOIIEeCTBEHHO
OIlaCHbBIE MOCEACTBUS, OHU B CUJTY MaJIO3HAYUTEb-
HOCTH HE€ IPENCTaBJISIOT 001IECTBEHHO OMacHOCTU
U He SIBJISIIOTCS TIPECTYIICHUEM.

1O JEJJAM BOEHHOCIIYKAILINX

BoennociykamumM — rpaxaaHaM, o0ecneYnBaeMbIM
HA BECh CPOK BOEHHO¥ CJIYyKObI CTy?KEOHbIMHI
JKHJIbIMA TIOMENMIEHUSIMA ¥ IPU3HAHHBIM
HYKIQIOUMMHCS B JKIJIBIX NOMEHIEHHSX,

N0 JOCTHKEHUH 00IIeil MPOI0KATETLHOCTH
BOeHHO# cIyxk0b1 20 JeT u 0oJee eaepaabHbIM
OPraHoM MCIOJIHMTE/IbHOM BJIACTH, B KOTOPOM
(benepasbHbIM 3aKOHOM NPEAYCMOTPEHA BOEHHAS
CJIyk0a, MPeNoCTABJISETCS KIINIHAS CYOCUIUS WA
JKUJIbIE TIOMEIeHns, Haxosmuecs B denepaabHOi
COOCTBEHHOCTH, 10 BBIOOPY YKA3aHHBIX IPaXkKIaH
B COOCTBEHHOCTb 0€CILUIATHO WA 1O 0TOBOPY
COIMAJILHOTO HAiMa MO W30pPaAHHOMY
NMOCTOSIHHOMY MECTY JKHMTEJbCTBA

Onpedenerue CydebHotli kKoaneeuu
no deaam eoenHocayucawux Bepxosnoeco Cyda PD
om 9 utona 2015 e. Ne 201-KT'15-9

(U3BieyeHue)

Pemienuem BopoHexXcKOro rapHM30HHOI'O BOEH-
Horo cyna ot 4 anpesist 2014 r. yIoBJIeTBOpPEHO 3asB-
JieHue B., B KOTOpOM OH IPOCUJ MpU3HATh HE3aKOH-
HBIM pellieHWe HayajJbHUKA XWIMIIIHOIO opraHa oo
0TKa3e B MPEIOCTABJICHUM KUJIOTO MOMEIIEHHUs MO
JIOrOBOPY COLIMAIBLHOIO Haiima.

ANEUISILMOHHBIM onpeneaeHueM MOCKOBCKOTO
OKPYKHOT0 BoeHHOTO cyaa oT 17 utoss 2014 r. peue-
HUE TapHU30HHOIO BOEHHOIO Cyla OTMEHEHO U IO
JieJTy TIPUHSITO HOBOE pellieHue — 00 OTKase B YIOB-
JIETBOPEHUU 3asIBJICHUS.

B kaccanmonHoi1 xano6e B., ykaspiBas Ha mpo-
TUBOpeure HopMaM a63. 12 1. 1 cT. 15 DegeparbHOTO
3akoHa “O cTaTyce BOGHHOCTYKaIlUX” BbIBOJA Cyda



aneJISILIMOHHON MHCTAaHLUMU O TOM, YTO OH TOJIe-
KUT O0ECTIEYeHUIO KUJIBIM TOMEIICHUEeM I10 HU3-
OpaHHOMY MECTY KUTEJIbCTBA TOJBKO MPU YBOJIbHE-
HUU C BOGHHOU CJIYXOBI, MPOCHJI amneJISIIMOHHOE
orpejesieHue OTMEHUTb, OCTAaBUB B CWJIE pElIcHHE
rapHU30HHOTO BOEHHOTO Cyja.

OnpeneneHvem 3amectutensi Ilpencenarens
BepxosHoro Cymna P® — mnpencenarenss CynedHoi
KOJUIETUM MO JeJiaM BO€HHOCTYXallluX KacCaluOH-
Has XaJioba 3asiBUTeJIsl C IeJIOM TepenaHa isl pac-
CMOTpeHUs1 B cyneOHoM 3acenaHuu CyaeOHOM KoJi-
JIeTUM 1O [ejaM BOEHHOCHyXalux BepxoBHOro
Cyna PO.

PaccMoTpeB Matepualibl rpaXkJaHCKOro jaeja u
00CyIMB JOBOMIbI KacCallMOHHOM Xanoobl, CynedHast
KOJIJIETUs1 MO JiejaM BOoeHHocayxalux BepxoBHoro
Cyna P® 9 uions 2015 r. mpuuuia K BbIBOAY, 4TO CY-
JIOM aneJIIIMOHHON MHCTAHIIMU TIPU PaccMOTpe-
HUU Jeja AOMYIIEHBl CYIIECTBEHHBbIC HapyIICHUs
HOpPM MaTepUaJIbHOTO MpaBa, BIPA3UBIIMECS B Clie-
ITYIOIIIEM.

M3 marepuanoB ngena ciemyeT, yro B. B wuione
1993 r. mocTynui B BOEHHOE YYWJIMIIE, B MEPUOL
0o0yuyeHus B 1994 roay 3akyiroum KOHTPAKT O MPOXO-
KIeHUN BOEHHON CITy>KObI 1 B MioHe 1998 r. ObuT Ha-
3HAUY€H Ha BOMHCKYIO JOKHOCTD MOCJIe OKOHYAHUS
BOECHHOTO YUeOHOTO 3aBeICHUS 1 TIOJTYYCHUS B CBSI3N
C 3TUM O(UIIEpPCKOTO BOMHCKOTO 3BaHUS.

C Hos16ps1 2002 . 3asiBUTENb MTPOXOAUT BOCHHYIO
c1yk0y B BoeHHO-BO31yIIIHOM aKaageMUu, TUCIOLIM -
poBaHHOI B I. BopoHexke, rae obecrneuyeH CiyxKeb-
HBIM >KUJIbEM.

B aBrycte 2013 r. mo DocTHXEHMU OOLLIEH TMpo-
JIOJIKUTEJIbHOCTU BOeHHOI ciayxk0b1 20 net B. Obun
MPUHAT HA YYeT HYXKIAIOIIUXCS B KUJIBIX TTOMelle-
HUSX, MPEAOCTABISIEMBIX 1O JOTOBOPY COLUMAIBHOTO
HaiiMa, B U30paHHOM MeCTe XKUTeJIbcTBa — I. Bopo-
HEXe.

OpmHako pelleHWeM HavyaJlbHUKA KWJIMIITHOTO
opraHa ot 5 mapta 2014 r. eMy ObLJIO OTKa3aHO B IIpe-
JIOCTaBJICHUH KUJIOTO TIOMEIIEHUS TI0 JIOTOBOPY CO-
IUATLHOTO HaiiMa BBUOY TOTO, YTO OH ITOMJIEXKUT
00ecCMevyeHnI0 Ha BeCb MEPUOJ BOEHHOW CITY>KObI
CITy>KEOHBIM XWIbeM M He TIPEACTaBUI TOKYMEHTHI,
MOATBEPKAaoI1e MPaBO Ha MOJyYeHUe KUJI0ro Io-
MeIEHUsI MO0 JOTOBOPY COLMAIbHOIO HaliMa.

Ipu3HaBas 0TKa3 He3aKOHHBIM, CYII TIEpPBOI MH-
CTaHIINM yKa3aJl B pellleHnH, 4YTo B. oTHOCUTCS K Ka-
TErOpUM BOEHHOCJYXaIllUX, OOecreyrMBaeMblX Ha
BECh MEPUOJ BOEHHOM CITYKObI CITY>KEOHBIMU KUJTbI -
MM TIOMEILIEHUSIMU, B CBS3U C YeM mocie 20 JeT Bo-
€HHOI CJIy>KObI OH B CUJTY IIPSIMOTO YKa3aHUs B 3aKO-
HE MMeJT MPaBO HAXOIUTHCS Ha yUeTe HYKIAIOIIUXCs
B >KWJIBIX IIOMEIIEHUSIX, IPEIOCTABISIEMBIX IO OT0-
BOPY COLIMAJIbHOIO HaiMma.

OTMeHSIsI pellieHhe TapHU30HHOTO BOEHHOTO
cyla ¥ MpUHMUMAS TI0 JIeJy HOBOE pelleHHe O TIpH-
3HAaHWUW 3aKOHHBIM pelleHUs HadaJbHMKA KUJIUIII-
HOTO OpTraHa, CyJ aneJUIIIUOHHON MHCTAaHIINN yKa-
3aJ1, 4TO COIJIacHO II. 3 cT. 6 PemepalbHOrO 3aKOHA
“O craryce BOSHHOCIYXKAIIMX’ TIpaBO Ha BBIOOP
MeCTa XUTeJbCTBA BOEHHOCYXAllUe, MPOXOIsIINe
BOCHHYIO CITy>KOY IO KOHTPAKTY, UMEIOT TOJIBKO IPH
VBOJIBHEHNH C BOCHHOM CIY>KOBI, B CBSI3M C UeM Ha-
JIMYKME Y BOCHHOCJIYXAIllero, He MIaHUPYIOLLEerocs K

YBOJIbHEHUIO, BBICAYTM Ha BOCHHOM CIIy>kOe OoJjiee
20 neT He sIBASIETCS OCHOBAHUEM ISl O0eCTIeUeHUSI
€T0 XXWIBIM ITOMEILEHUEM IS IIOCTOSTHHOTO TTPOXKU -
BaHUS 0 YBOJBbHEHUSI C BOGHHOM CITYXKOBI.

OmnHako TaKo# BBIBOI OKPY>KHOTO BOEHHOTO Cyaa
Ha 3aKOHE HE OCHOBaH.

B cyne ycTaHOBIIGHO U HE OTPULIAETCS BOMHCKUM
JTOJDKHOCTHBIM JIMIIOM, YbHM JIEMCTBUSI OCTIapMBAIOT-
cs, YTO 3asBUTEIb, HA3HAYEHHBIM Ha BOMHCKYIO
JIIOJDKHOCTh TIOCNIE OKOHYAHMS BOSHHOTO y4eOHOTO
3aBeJCHUS W TIOJIYUUBIINIA B CBSI3U C 3TUM O(ulIep-
CKOe BOMHCKOe 3BaHue nocie 1 saBaps 1998 1., mox-
JIEKUT OOECIeYeHWI0 Ha BeCh IEPUOI BOCHHOM
CITYKOBI CITY>K€OHBIM KMJIBIM MOMEIICHUEM.

JaHHOE O0OCTOSITEJIbCTBO HMMEET CYIIECTBEHHOE
3HaueHUE, MOCKOJIbKY B COOTBETCTBUM ¢ a03. 12 m. 1
cT. 15 ®enepanpHoro 3akoHa “O craryce BOEHHO-
cayXalux” BOGHHOCTYXaIllMM — rpakaaHam, odec-
MeYnBaeMbIM Ha BEChb CPOK BOEGHHOM CIIYXKOBI CITy-
SKEOHBIMM XKWJIBIMM TIOMEIIEHUSIMU U TTPU3HAHHBIM
HYXXIAIOIIMMUCS B KUJIBIX TIOMEILIEHUSX, IO TOCTHU-
JKEHUHM 00IeH MPOaOIKUTEILHOCTA BOEHHOM CITYXK-
6b1 20 eT u 6osee (eaepasbHbIM OPraHOM MCIIOJ-
HUTEJIBHON BJIACTH, B KOTOPOM (peepaIbHBIM 3aKO0-
HOM TIpeIyCMOTpeHa BOEHHas CIyX0a, IpeIocTaB-
JISTIOTCST XKVUTAIITHAST CYOCUIVS WU KWJTBIE TIOMeTIe-
HUsS, HaXoIsIIKecs B (hefepaibHOM COOCTBEHHOCTH,
MO BEIOOPY YKa3aHHBIX TpaXigaH B COOCTBEHHOCTHb
OecrIaTHO WIM IO TOTOBOPY COLIMAIbHOIO Haiima ¢
yKa3aHHbIM (elepaibHbIM OpPraHOM HCHOJHUTENb-
HOIl BJacTM MO WU30PAaHHOMY TMOCTOSSTHHOMY MECTY
JKUTEJIbCTBA.

B cuny a63. 13 1. 1 cT. 15 ®enepanbHOro 3aKkoHa
“O cTaTyce BOeHHOCIYXalluX” MpU3HAHUE BOCGHHO-
CIyXKaIIuX HY>XIAIOIIUMUCS B KWJIBIX TTOMEIIEHUSIX
OCYIIECTBJISIETCS] TI0 OCHOBAaHMSM, IPEAYCMOTPEH-
HbIM CT. 51 KK P®.

Hcxons n3 cogepxanust 4. 1 c1. 51 KK PD ox-
HUM U3 YCJIOBUI MPU3HAHMS TpaXkIaHMHA HYXIal0-
IIAMCST B XAJIOM TIOMEIIEHWH SIBIIeTCS obecrieve-
HHE eT0 OO TUTOMIAABIO XIJIOTO TIOMEIICHUS IS
TOCTOSTHHOTO TIPOXWBAaHUS Ha OMHOTO WICHA CEMbU
MeHEee YUYETHOM HOPMEBI TNOO0 OTCYTCTBUE TAKOTO XKW~
JIOTO TIOMEIIIEHUST BOBCE.

JIaHHBIX 0 HAXOXACHUH B COOCTBEHHOCTH 3asTBU-
TeJIS WA WICHOB €T0 CeMbU KMJIBIX TTOMEICHUI
1060 00 00eCTIEYEHHOCTH UX XKWJIbIMU TTOMEIIEHUSI-
MM, TIPEIOCTaBISIEMbIMU IO JOTOBOPY COLIMATIBHOTO
HaliMa, B MaTepuallax jeja He CONEPXKUTCS.

Takum obpazom, B. mo gocTuzkeHUM o01LIEei Mpo-
JOJDKUTEJIbHOCTY BOGHHOM CJTy>kKObl 20 jeT mpaBo-
MEpPHO ObLT MPU3HAH HYXIAIOLIMMCS B KUJIOM I1O-
MEILEHUU, TPENOCTaBAsSIeMOM II0 JOTOBOPY COLIM-
aJbHOIO HaliMa, B CBSI3M C YEM OCITApMBAEMOE UM pe-
IIeH1e HaYaJIbHUKA XXUJIMIITHOTO OpraHa o0 oTKase B
MPEIOCTABICHUH XKUJIOTO TOMEIIEHUST KaK IPUHSI-
Toe 06e3 yuyeTa Ha3BaHHBIX 3aKOHOAATEJBHBIX ITOJIO-
KEHUU SBJISETCA OMMOOYHBIM, a BEIBOM Cyla areil-
JISITMOHHONM WHCTAHIIMM O TIPAaBOMEPHOCTU TaKOTO
pelIeHnsT OCHOBaH Ha HENPaBUJIBHOM TOJTKOBAaHUU
HOPM MaTepUaJIbHOTO TIpaBa.

Yto kacaetrcsa 1. 3 cr. 6 DemepadIbHOTO 3aKOHA
“QO craryce BOGHHOCTYXaIINX ", COTJIaCHO KOTOPOMY
BOCHHOCYyXalllue, MPOXOASlIMe BOEHHYIO CIyxKO0y
MO KOHTPaKTY, MPU YBOJbHEHUU C BOEHHOM CITyKObI
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MMEIOT MPAaBO Ha BBHIOOP IMOCTOSIHHOTO MecTa XKH-
TEJLCTBA, TO 3TU TOJOXEHMS, BOIIPEKU BHIBOLY OK-
PYXHOTO BOEHHOTO Cyna, He MPEeMsSTCTBYIOT peasy-
3allMM YCTAaHOBJEHHOI'O 3aKOHOM ITpaBa BOEHHOCITY-
JKallMX Ha XXWIKILE B U30paHHOM MECTE KUTEJbCTBA
B II€pUOJ BOEHHOI CITy>KOBI.

HormyiieHHbIe HApPYILIeHUs] TOBIUSIM Ha MCXOM
nesa v 06e3 uX yCTpaHeHMST HEBO3MOXKHbBI BOCCTAHOB-

JICHHE HapYIIeHHBIX XUIUIIHBIX [IpaB 3asBUTENIS, a
TakXke 3alllMTa OXPaHSIEMBbIX 3aKOHOM IYOJIMYHBIX
MHTEPECOB, YTO SIBUWJIOCHh OCHOBaHUEM IS OTMEHBI B
KacCallMOHHOM MOPSIIKE aneJUISIIMOHHOTO OIpeje-
JieHHsI MOCKOBCKOTO OKPY:KHOI'O BOGHHOTO Cyjia OT
17 mionst 2014 1. 1 ocTaBieHuUs B cuiie peleHus Bo-
POHEXKCKOI0 TapHU30HHOI'O BOGHHOI'O Cy/a OT 4 arn-
pens 2014 r.

ITOCTAHOBJIEHUA ITPE3UINYMA, .
PEHIEHUA U OITPEAEJIEHNA CYAEBHbBIX KOJIJIETUN
CY10B PECITIYBJIUK, KPAEBBIX 1 OBJIACTHbBIX CYJ1OB

1. Pemenue cyaa o0 oTKa3e B YCJIOBHO-I0CPOYHOM
OCB060)KI[6HI/IH JTO0JIZKHO OBITH MOTHBHPOBAHHBIM

Ilocmanoenenue npesuduyma
Xabaposeckoeo kpaesoeo cyoa
om 21 mapma 2016 e.

(M3BneuyeHue)

ITo mpuroBopy cyna paitoHa um. Jlazo XabapoB-
ckoro kpast ot 3 anpeist 2013 r. C. (paHee cyauMBblii)
ocyxneH o 4. 1 ct. 161 YK P® x TpeM rogam mectu
Mecs1aM JUILIeHUs] CBOOOIbI.

ITo nocraHoBneHuo JIeHMHCKOro palioHHOIO
cyma 1. Komcomoabck-Ha-AMype XabapoBCKOTO
Kpast oT 28 ceHTs16ps1 2015 1. 0TKa3aHO B YAOBJIETBO-
peHun XxonataiicTBa ocyxaeHHoro C. o0 yciioB-
HO-I0CPOYHOM OCBOOOXKIEHUU OT OTOBIBAHMS HaKa-
3aHMSI.

B anennsiimoHHOM TOpsiIKE ITOCTAaHOBJIGHUE
cyla He paccMaTpUBajoCh.

B xaccaunonHoii xkano6e C. mpocus NoCTaHOB-
JIEHUE cyJa OTMEHUTh, MMOCKOJIbKY, 10 €r0 MHEHHUIO,
CyJl HE y4yesl CBEeJeHMSI, TTOJIOKUTEIbHO €ro Xapakre-
pU3YIOIIME, B TOM YMCIIe HaUYMe MOOIIPEHU, aK-
TUBHOE YYacTHe B BOCIUTATEIbHBIX MEPOIPUSITUSIX,
OTCYTCTBME B3bICKAHWI1 M pacKasiHUe B CONESITHHOM.

IIpesumuym XabGapoBCKOro KpaeBoro cyaa
21 mapta 2016 1. KaccallMOHHYIO 3Kaj100y YIOBIETBO-
PUJI TIO CJEAYIOIIM OCHOBAHMUSIM.

OTka3biBas B yoOBJIeTBOpeHUU XxonaTaiictea C.,
Cyl y4yeal MHEHHUE NpelcTaBUTeNsl aiMUHUCTpalUU
HUCIIPaBUTEIBLHOIO YUPEXIECHUST U TPOKypopa, moJja-
raBlIMX HelleJecooOpa3HbIM MPUMEHEHHUE B OTHO-
menun C. yCIIOBHO-AOCPOYHOIO OCBOOOXIEHMS,
MOCKOJbKY aAMUHUCTpALMEel UCTIPABUTEIbHOTO yU-
pexneHuss C. xapakTepu3yeTcsl OTpULATEIbHO, UM
HE BO3MEUIeH MPUYMHEHHBIA MPECTYIJIEHUEM Bpel
(1o mpenplayllieMy IIPUTOBOPY), UTO CBUAETEIbCTBY-
€T 00 OTCYTCTBUHU Y OCYKJACHHOTO pacKasiHUs B cojie-
SIHHOM M X€JIJaHWSI MCIPABUTHCS.

BMecte ¢ TeM U3 MaTepuasioB iejia, B TOM YucC/ie
XapaKTEepUCTUKHU, TIPeCTaBIeHHON afMUHUCTpAL-
el MCIIpaBUTEJbHOIO YUYpEeXXIeHUsI, ycMaTpuBaeTcsl,
yto C. OTOBUT YCTAHOBJIEHHYIO 3aKOHOM YacTh HaKa-
3aHMS, UMEET TPU TMOOLIPEHMS 32 10OPOCOBECTHOE
OTHOLIEHME K TPYIy U yueOe, B3bICKAaHUI He UMeEeT,
HapylleHU pexuma coaepxkaHusl He AOMycKa, 3a
BpeMsl OTOBITUSI Haka3zaHUs oOBjanea mnpodeccueit
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IJIOTHUKA, BEXKJINB, MEPOIIPUSTHUSI BOCITUTATEILHOTO
XapakTepa ToceliaeT, IpHHIMAaeT yIacTre B oOIIe-
CTBEHHOM XW3HU OTPsIIA Y KOJIOHUH, TIOAIEPKUBACT
CBSI3b C POACTBEHHMKAMU, BUHY B COBEPIIEHHBIX
MPEeCTYIUICHUSIX MPU3HAI TTOJTHOCTHIO, TPEOOBAHUS O
BO3MEIICHNN WMYIIECTBEHHOTO Bpela eMy He
MPEIbABIISITACE.

Csoe pelreHre 06 0TKa3e B YIOBJIECTBOPEHUM XO-
JaTtaiicTBa cyn (akTWYeCKM He MOTHMBHPOBAJ, He
yKa3ajl, Ha KaKOM OCHOBAaHWHU OH TPHUILIE] K BHIBOIY
O TOM, YTO JAHHBIE O JIMYHOCTU OCYXKIEHHOIO, Xa-
PaKTEPUBYIOLIIE €TO C MOJOXUTETBHON CTOPOHBI, HE
CBUIIETEILCTBYIOT O €r0 MCIPABIEHUM, a TAaKXKE HE
MpUBEJT KOHKPETHBIX JAHHBIX, CBUIETEILCTBYIOIINX
0 TOM, UTO JIJT cBoero ncrpasieHns C. HyXKIaeTcs B
TTOJTHOM OTOBIBAHMM Ha3HAYEHHOTO CYIOM Hakasa-
HUS.

YuureiBasg M3I0XEeHHOE Npe3uanuyM XadapoB-
CKOTO KPaeBOTO CyJla OTMEHWJI TTOCTAaHOBJICHHE Cyaa
M TIepefall MaTepuajibl Jella Ha HOBOE pPacCMOT-
peHue”.

2. YroJI0BHBIM 3aKOHOM He NpPeayCMOTPEHO
B03/102KEHHE KAaKHUX-IH00 00sA3aHHOCTEIH
HA OCYXKIEHHOr0, KOTOPOMY OTObIBAHHE HAKA3AHMS
oTCpoYeHo B mopsake cT. 82 YK PO

Ilocmanoenenue npesuduyma
Xabaposeckoeo kpaesoeo cyda
om 21 mapma 2016 e.

(M3BneuyeHue)

ITo npuroBopy LleHTpallbHOrO paiOHHOTO Cyda
r. Xabaposcka oT 29 ceHtsi0ps 2014 r. I'. (paHee cy-
aumMasi) ocyxzaeHa 1o 4. 3 cr. 30, mm. “a”, “6” 4. 3
ct. 2281 YK P® u Ha ocHoBaHuu c1. 70 YK PO — K
BOCBMHU TOAaM OJHOMY MeCSIIy JUILIEeHUSI CBOOOIBI B
UCIIPABUTEILHON KOJIOHUM OOILETO peXXuMa.

B cootBeTcTBHM C 4. 1 cT. 82 YK P® oTOBIBaHME
Hakazaaus ['. oTcpoYeHo 10 JOCTIKEeHUS ee peOeH-
koM (2013 roga poxaeHus) 4eTbIpHAAUATUIETHETO
Bo3pacrta, T.c. 10 2027 1.

*Mo mocraHoBeHIO JIEHHHCKOTO paitoHHoro cyzna r. Kom-
coMoubCK-Ha-AMype XabapoBckoro kpas ot 21 amnpenst 2016 1. C.
OT OTOBIBAHMSI OCTAaBIILICHCSI YACTH HaKa3aHUST OCBOOOXIEH YCIIOB-
HO-JOCPOYHO Ha YeThIpe Mecsila LIeCTb THEH.



Ha ocyxneHHYy10 B IeproJ OTCPOYKU OTOBIBAHUS
HaKa3aHUsl BO3JOXEHBI ClIeaylole 00sI3aHHOCTU: B
teyeHre 10 CyTOK co IHSI BCTYIUIEHUs IIPUTOBOpa B
3aKOHHYIO CUJIY BCTaTh HA PETMCTPALlMOHHBIN yUET B
YTOJIOBHO-UCTIOJIHUTEIbHON MHCIEKIIUA MO MECTY
>KUTEJILCTBA, HE MEHSITh CBOErO MOCTOSIHHOTO MecTa
JKUTEJbCTBA M pabOThI 0e3 IpeaBapUTEIbHOIO yBe-
JMIOMJIEHMST OpraHa, OCYILECTBJISIONIEr0 KOHTPOJb 3a
MOBEIEHUEM OCYKIEHHOM, BBHITIOJTHATh OOS3aHHO-
CTU MO BOCITMTaHWIO HECOBEPILIEHHOJETHETO peOeH-
Ka IO JOCTMKEHUSI UM UYeTbIpHAAIATUIETHETO BO3-
pacrta, B TeUeHHUE ILIECTU MECSIEB CO JHS BCTYILIE-
HUS TIPUTOBOPA B 3aKOHHYIO CUJTY MPONTH 00CIen0-
BaHUE Y Bpaya-HapKoJiora U B ciydyae HEOOXOAMMO-
CTU TIPOUTHU KYpC JIeUeHUsI OT HApKOMaHUHU.

B anesiiMoHHOM TIOpSIIKE YTOJIOBHOE AEJIO He
paccMaTpuBajoCh.

B xaccanimoHHOM MpencTaBAeHUM 3aMECTUTENb
npokypopa XabapoBCKOIo Kpasi IIPOCUJ O Iepe-
CMOTpe MPUTOBOPA, YKa3biBasi, YTO BO3JIOXKEHUE 10-

TOJTHUTEbHBIX 0013aHHOCTE HA OCYKIEHHYIO B TIe-
pUod OTCPOUYKM OTOBIBAHUS HaKa3aHUs MPOTHUBOpE-
YUT TPEOOBAaHMUSIM YTOJOBHOTO 3aKOHA.

IIpesuauym XabapoBCKOro KpaeBoro cyaa
21 mapra 2016 1. KaccallMOHHOE Tpe/CTaBIeHUE
YIOBJIETBOPUII TIO CJEAYIOIIUM OCHOBAHMSIM.

Kak ycMmarpuBaeTcst U3 IpUroBopa, Ha OCyKIeH-
Hyio I'., KoTOopoil peajbHOE OTOBIBaHME HaKa3aHUS
OTCPOYEHO B COOTBETCTBUHU cO CT. 82 YK P®, Bozno-
JKEHO HCIIOJIHEHME psiia 00sI3aHHOCTE.

Mexny Ttem nonoxeHusMu cT. 82 YK P® He
MIPEeIyCMOTPEHO BO3JIOXEHME KaKUX-TMOO O0O0sI3aH-
HOCTE Ha OCYXIEHHOIO, B OTHOIIEHWM KOTOPOTO
HCIOJIHEHWE HaKa3aHUs OTCPOUYEHO.

IIpu Takux oOCTOSATEIbCTBAX Mpe3uauyM Xaba-
POBCKOIO KpaeBoOro cyia MpPUIOBOP M3MEHWJ, HUC-
KJIIOUMB M3 PE30JI0OTUBHOI YacTU MIPUTOBOpa yKasza-
HHE€ O BO3JIOXKEHUU Ha I'. yKazaHHBIX BbILIE 00s3aH-
HOCTEM B EPUO OTCPOUYKM OTOBIBAHUSI HAKa3aHUs B
BUIIE JIMIIIEHUST CBOOOIBI.

OB30P ITPAKTUKN PACCMOTPEHUA CYIJAMMU B 2013—2014 I'OJAX JAEJ I10 CIIOPAM,
CBA3AHHBIM C OBECIIEYEHMEM ITPABA MAJIOUMYIIUX I'PAXKIAH
COCTOATD HA YUETE B KAYECTBE HYXKIAIOIMINXCA B KWJIbIX IIOMEIIEHUAX,
MPEJOCTABJIAEMEIX I10 JIOTOBOPAM COIIMAJIBHOTO HAMIMA
N3 MYHULIATIAJIBHOI'O KWMJINIIHOTIO ®OHIA

B cootBerctBuu ¢ 4. 1 c1. 40 Koncturyuuun Poccuii-
ckoii Deaepay Kaxablii UMeeT MPaBo Ha XKUJIUILE, HU-
KTO HEe MOXeT ObITb TPOU3BOJIBHO JIMIIECH Xunia. Opra-
HBI TOCYIApCTBEHHO! BJIACTH W OpPTaHbl MECTHOTO CaMO-
YIpaBJIEHUS TTOOLIPSTIOT XWJIMIITHOE CTPOUTEIBCTBO, CO3-
JAIOT YCJIOBUSI JUTsI OCYILIECTBIICHUS ITpaBa Ha XXuiauuie (4. 2
cT. 40 Koncrutyuuu Poccuiickoit @enepaiun). [pu aTom
MaJIOUMYIIIMM, WUHBIM YKa3aHHBIM B 3aKOHE TpakaaHaM,
HYXIAIOIIMMCSI B KWIMIIE, OHO IIPEeIOCTaBJsAeTcs Oec-
TUIATHO WJIM 32 JOCTYITHYIO TIJIaTy M3 TOCYyTapCTBEHHBIX,
MYHUIIUMAIBHBIX U IPYTUX KWIMIIHBIX (DOHIOB B COOT-
BETCTBMU C YCTAHOBJICHHBIMM 3aKOHOM HopMmamMu (4. 3
cr. 40 Koncrutyunu Poccuiickoit Penepanum).

CornacHo 4. 1 cT. 49 KK P® o noroBopy comnumaibHO-
ro HaiiMa MpeaoCTaBIsIeTCsl XKUJI0e MOMEIIeHUE rocyaap-
CTBEHHOTO WJM MYHUILMMNAJIbHOTO KUJIUIIHOTO (DOHIA.
MastouMynuM rpaxxaaHam, MPU3HAHHBIM MO YCTAHOBJIEH-
HbIM KUIUIIHBIM KoaekcoM P® ocHoBaHMSIM HYXIaio-
IUMKCS B XUJIBIX TTOMEUICHUSIX, MPEIOCTaBISEMbIX IO
JIOTOBOpPaM COLIMAJIBHOTO HaiiMa, SKUJIble TIOMEIEHUS MY-
HULIMTIAJILHOTO XUJIUIIIHOTO (DOHAA MO JOrOBOpaM COLIM-
aJIbHOTO HaliMa TpeI0CTaBIISIIOTCS B YCTAHOBJIEHHOM JIaH-
HbIM KofiekcoM nopsizike, Mpyu 3TOM MaJIOUMYILMMU Ipaxk-
JlaHaMU SIBJISIIOTCS IpaxkIaHe, eCIM OHUM MPU3HaHbI TaKo-
BBIMU OPraHOM MECTHOTO CaMOYTIpaBJIeHHs B OPSIIKE, YC-
TaHOBJICHHOM 3aKOHOM COOTBETCTBYIOIIETO cyObekTa Poc-
cuiickoit Degepalivii, ¢ y9eToM H0XOAA, MPUXOMAIIETOCS
Ha KaXJI0ro YjieHa CEMbU, U CTOUMOCTH UMYILIECTBA, HAX0-
NISAIIErocsl B COOCTBEHHOCTH WIEHOB CEMbU U MOJIEXAlle-
TO HAJIOTOOOJIOXKEHUIO.

HMcxonst u3 Ha3BaHHBIX HOPM JJIsI TIPEIOCTaBJICHUS
>KWJIOTO TMTOMEILEHHUS 10 IOTOBOPY COLIMATBbHOIO HaliMa U3
MYHULMNIBHOTO XWIMIIHOTO hoHAa HEOOXOIUMO MPU-
3HaAHME TpaXKTaHWHA MaJOUMYIIUM M HYXIAIOUIMMCS B
KUJIOM TTOMEIIEHUM.

Crarbeit 51 KK P® ycTaHoBjIeHBI OCHOBaHUS MpPU-
3HAHMS TPAKAAH HY>XKAAIOIIMMUCS B XXUJIBIX TOMEIICHUSIX,
MPENOCTABISIEMBIX IO JOTOBOPaM COLIMAJILHOTO HaliMa.

B cootBercTBUM C u. 1 cT. 52 Konekca xuible momelte-
HUSI IO TOTOBOPaM COLIMAJIBHOTO HaliMa MpeIoCTaBIsIIOTCS

rpaxkiaHaMm, KOTOpbie MPUHSTHI HAa YYeT B Ka4eCTBe HYXK-
JAIOIIMXCS B XKUJIbIX TTIOMEILEHUSIX, 32 UCKITIOYEHEM yCTa-
HOBJICHHBIX JaHHBIM KoaekcoM cityuaes.

B cuny nm. 3 u 7 cr. 13 KK P® onpenenenue nopsiaka
BeZICHUsI OpraHaMy MECTHOTO CaMOYIIpaBJIeHus yueTa rpa-
JKIaH B KaueCTBE HYXKIAIOIIUXCS B XWIbIX TTOMEIIEHUSIX,
MPENOCTABISIEMBIX IO JOTOBOpaM COIMAJIbHOTO HaiiMa
(manee Takxke — HYXXAAOLIMAECS B XXUJIBIX TTIOMEIEHUSIX), U
YCTaHOBJIEHUE TOpsKa OMpeNesieHUs pa3Mmepa J0Xoja,
MPUXOASIIETOCS Ha KaXJIOro YieHa CeMbU, U CTOMMOCTHU
MMYILECTBA, HAXOMSIIEerocsl B COOCTBEHHOCTU UJIEHOB Ce-
MbU U TIOAJIEXKAIIETO HAJIOrOO0OJOXEHMIO, B LENSIX MpPH-
3HAHUS TpaXkKnaH MaJOUMYIIMMU U TIPEIOCTABJIEHHUS] UM
MO JOTOBOPaM COIMAJbHOTO HaliMa KWJIbIX TTOMEIEHUN
MYHUILUITAJIBHOTO XWIMIITHOTO (POHIA OTHOCSITCS K KOM-
MEeTeHIIUM OPraHOB TOCYHApCTBEHHON BJIACTU CYObEKTa
Poccuiickoii ®enepauuu.

YcTaHoBneHWE YUETHO HOPMBI TUIOLIAIN XKHUJIOTO 0=
MeILEeHMsI, pa3Mepa 10Xoa, MPUXOISIIErocsi Ha Kaxaoro
YyjieHa CEMbU, U CTOMMOCTHM MMYILIECTBA, HAXOMSILErocs B
COOCTBEHHOCTH YJIEHOB CEMbU U MOAJIEXAIETO HAJIOr000-
JIOXKEHUIO, B LIeJISIX MPU3HAHUS TpaXKaaH MaJIOMMYIIUMU 1
MPEIOCTABIICHUSI UM TI0 JOTOBOpPAaM COLIMAJIILHOTO HaiiMa
SKWJIBIX TTIOMEIIEHU MYHULIMTIAbHOTO XUJIUIIHOTO (hOH-
J1a, a TAKXKe BeJIcHWE B yCTAHOBJICHHOM TTOPSIIKE y4yeTa rpa-
JKAaH B KauecTBE HYXINAIOLIUXCS B XWIbIX TTOMEIIEHUSIX,
MPEeNOCTaBIsIeMbIX MO JOTOBOpaM COLIMAJBLHOIO Haiima,
BO3JAaraloTcss Ha OpraHbl MECTHOTO CaMOYIpPaBJICHMS
(mm. 21 349. 1cr. 14, ya. 4 u 5 cr. 50 KK PD).

IMopsinok BeaeHUsI OpraHOM MECTHOTO caMOyIpaBie-
HUSI yyeTa TpaxIaH B KaueCTBEe HYXKIAIOLIMXCS B SKUJIBIX
rnomMelleHusx B cuiy 4. 7 c1. 52 2KK P® ycraHaBinuBaeTcst
3aKOHOM COOTBETCTBYIOIEro cyonekra Poccuiickoit Pe-
Jiepaluu.

CornacHo 4. 2 cT. 52 KK P® cocrosiTh Ha yueTe B Ka-
YECTBE HYKIAIOIIMXCS B KWJIBIX TOMEIIEHHUIX UMEIOT TTpa-
BO yKazaHHBbIE B cT. 49 KK P® kateropuu rpaxkmaH, KOTO-
pble MOTYT OBITb IPU3HAHBI HY>KIAIOIIMMUCS B XXUJIBIX T1O-
MEILEHUSIX; €CJIM TpaXIaHWH MMEET TMPaBO COCTOSATh Ha
YKa3aHHOM Yy4YeTe MO HECKOJbKMM OCHOBAHUSM (Kak Ma-
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JIOMMYIMHI TpaXXIaHMH W KaK OTHOCSIIMIACS K OIpeIe/IeH-
HOI (denepalbHBIM 3aKOHOM, ykaszoMm Ilpesumenra Poc-
cuiickoit Deaepaly U 3aKOHOM cyobekTa Poccuiickoit
®enepalln KaTeroprn), IO CBOEMY BBIOOPY TaKOM Tpax-
IAaHWH MOXET ObITh MPUHAT Ha y4YET MO OJIHOMY U3 3TUX
OCHOBAHMI WJIM MO BCEM OCHOBAaHUSIM.

Kaxk cieayer u3 comepxaHus cr. 55, 4. 2 cr. 56 KK
P®, XKunuiunbiii kogekc P® rapaHTupyeT rpaxmaHam
MPaBO COCTOSITh HA yUeTe B KAUeCTBE HYXKIAIOLINXCS B XKU-
JIBIX TIOMEIIEHUSIX 10 TIOJYYeHUST UM XKWJIBIX TTOMEIICHU I
T10 IOTOBOPaM COIIMATbHOTO HaliMa WJIM IO BBISIBIIEHUSI OC-
HOBaHU JUTSI CHSITUS WX C y4eTa, IPeIyCMOTPEHHBIX CT. 56
KK P®, a Takxe mpaBo Ha 00kaJlOBaHHE B CyIcOHOM IT0-
psIZIKe pellieHUi O CHSITUM C yyeTa.

[ena mo criopaM, CBSI3aHHBIM CO CHSATUEM IpaxkIaH C
ydyeTa B KaueCTBE HYXXIAIOLIMUXCS B KUJIBIX MOMEIEHUSIX,
MOJIEXAaT PACCMOTPEHMIO B TTOPSIIKE KCKOBOTO IMPOU3BO/I-
CTBa.

B cuny nonoxenwii 4. 1 ct. 56 I'MIK P® o6s13aHHOCTH
MO JOKa3bIBAHUIO OOCTOSITENIbCTB, MOCTYXKMBIIMX OCHOBA-
HUEM JUISl IPUHSTUS pelIeHs] O CHATUM TpaxkIaH ¢ yyera,
a TakkKe 3aKOHHOCTH 3TOTO PellieHus, BO3JIaraloTcsl Ha op-
raH, IPUHSBIIUN JaHHOE pelleHue.

M3yueHue cyneOHOI MpakKTUKK M0Ka3ajao, YTO CY/bl B
11€JIOM MPaBWJIBHO MPUMEHSIOT 3aKOHOATENbCTBO, peria-
MEHTHUpYIOIllee OCHOBAaHUSI U TIOPSIIOK CHSTUS C yueTa Ma-
JIOUMYIIMX I'paxJaH B KaueCcTBe HYXXAAIOIIMXCS B XKWJIbIX
MOMEIIEHUSIX, TTPEJOCTaBSIEMbIX O JOTOBOPY COLMAb-
HOTO HaliMa U3 MyHULIMIIAJILHOTO XUIUIIHOTO (hoHma (na-
Jiee TaKKe — JKWUJIble TTOMEILEeHUs, PeaoCTaBsieMble 10
JIOFOBOPY COLIMAJIBHOTO HaliMa).

AHanu3 cyneOHON MPaKTUKW CBUIETEILCTBYET O TOM,
YyTO HauboJiee pacIpoCTPaHEHHOM MPUYMHON CHSITUS Tpa-
KIaH € yyeTa B KaueCTBE HYXIAIOLIMXCSI B KUJIbIX TTOMe-
LIEHUSX, TPEeIOCTaBISIEMbIX IO JOTOBOPY COLIMAJIbHOIO
Haiima (Jayiee Takxe — CHSITHE Ipax/IaH ¢ yyeTa, CHSATHUE
rpaxiaH C yyeTa B KQUeCTBE HYXXAAIOLIMXCS B XWUJIbIX I10-
MeIEHMSIX), SIBJsIach yTpaTa IpaxkJaHaMM OCHOBaHM,
JAIOLIMX UM MPaBO Ha MOJYyYeHUE XKUJIOTO MOMEIIEHMS TT0
JIOrOBOPY COLMANIbHOTrO Haiima (1. 2 4. 1 ¢T. 56 QKK PD), a
MMEHHO: yTpaTa UMM cTaTyca MaJIOUMYIIUX (Harpumep,
BCJIENICTBUE YBEJIMUEHMS TOXOIOB, MPUXOIAIIMXCS Ha Ka-
JKIIOTO WIeHA CEMbU JIMIIA, COCTOSILETO Ha ydeTe) U (M)
yTpaTa MU CTaTyca Hy>XIalOIIUXCS B XXUAJIBIX TTIOMEIIEHUSIX
(HarpuMep, B CBSI3U C YBEIMYEHUEM pa3Mepa OOIIeH 10~
AN KUJIOTO TIOMEIEHMS, TIPUXOASIIeTocsl Ha KaXIoro
YJIeHa CeMbH, BCJIENCTBUE TTOYYeHUS YWJIEHOM CEMbU JIPY-
TOro XXWJIOTO TOMEIIEeHUsI B MOpsIIKe HACIelOBaHUS WU
BBIE3/1a YJI€HAa CEMbU Ha APYroe MeCTO KUTEIbCTBA JIMOO
CMEPTHU OIHOTO U3 WIEHOB CEMbH).

1. Pemenne 0 CHATHH rpaxIaHMHA C y4eTa B KayecTBe
HYKIAQI0HIErocs B JKMJIOM MOMeNIeH!H, Pe0CTaBIsIeMOM 10
JIOTOBOPY COLMAIBLHOTO HAMa, 10JKHO COepKATh YKa3aHue
HA OCHOBAHMS CHATHSA C TAKOTO y4eTa CO CChLIKOW Ha 00-
CTOATEILCTBA, NMpeaycMoTpeHHbie 4. 1 cr. 56 QKK P®.

Pemrast Bormpoc 06 000CHOBaHHOCTH CHSTHS TPak/iaH ¢
yuera, CyIbl IPUHUMAJIM BO BHUMaHue, 4To 4. 2 cT. 56 KK
P® ycraHoBIeHBI TpeGOBaHUSI, MPEABIBIIEMbIE K COIEP-
KaHWIO PELIEHHWI O CHATUYW TpaXIaH C y4eTa B KayecTBe
HYXIAIOIINXCS B KUJIBIX TTOMEIIEHUSIX.

Tak, rpu pacCMOTPEHUM PaliOHHBIM CyIOM TpeboBa-
Huit [1. 0 mpu3HaHWM He3aKOHHBIMU TTOCTAHOBJICHUS TJla-
BBl aIMMHUCTPAIIMU CEIIBCKOTO TIOCEICHUSI, PEIICHMS K1~
JIMIIHOM KOMUCCHY TIPU aIMUHUCTPAIIMN CETbCKOTO Moce-
JICHUST O CHSITUH €€ C y4eTa TpakaaH, HYXKIAIOIIUXCS B 3K -
JIBIX TTIOMEIICHUSIX, TTPEIOCTaBISIEMBIX TI0 TOTOBOPAM CO-
LIMAJTEHOTO HaliMa, U O BO3JIOXXEHNH 00s13aHHOCTH BOCCTA-
HOBWTH €€ Ha yUeTe YCTAHOBJIEHO, UTO IMTOCTAHOBJIEHHUE ajl-
MMHUCTPALIMU CEJILCKOTO MOCEIeHUSI B HapylleHue Tpebo-
BaHUit 4. 2 cT. 56 KK P® He comepkajio OCHOBAHMIA AJIsT
CHSITHSI €€ C YUeTa CO CChIJIKOI Ha OOCTOSITENILCTBA, MPeLy-
cMoTpeHHbIe 4. 1 cT. 56 KK P®D.
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B cBsi3u ¢ 3TMM, a TakXe BBUAY OTCYTCTBMS JOKa3a-
TEJILCTB, TOATBEPXKAAIONINX HATMUYUE TPETYCMOTPEHHBIX
KununiHeiM KopekcoM P® ocHoBaHMIT A1 CHATUS 3asi-
BUTEJISI C YKa3aHHOTO y4eTa, TpeOOBaHUS 3asIBUTEIIST ObUTH
YIOBJIETBOPEHbBI CYIOM.

(Ilo mamepuanram cydebnoi npaxmuxu Kamuamckoeo
Kpaesoeo cyoa)

2. IlepeyeHb OCHOBAHMIA IJIs1 CHATHS IPAXKIAH C y4eTa B
KayecTBe HYXKIAIOIMXCS B KUJIbIX MOMEIEHUsX,, TPeJ0CTaB-
JIieMbIX 10 JIOTOBOPY COLMAJIbHOTO HaiimMa, sIBJSeTCS ucyep-
TIBIBAIOIIM.

Ilpn paccMOTpeHUM paOHHBIM CYIOM 3asBICHUS
MPOKYypopa, MOJAaHHOTO B 3alllUTy XWIMIIHBIX TIpaB K., K
aJIMUHUCTpALIMU CEJIbCKOTO TOCEJIeHUsI O BOCCTAHOBJE-
HMU ee B CITMCKAaX TPaXaaH, HYXKIAIOIIUXCS B XUJIBIX TI0-
MEILIEHUSIX, YCTAHOBJIEHO, YTO OCHOBaHUEeM jJist cHsATUs K.
C yuyeTa sIBWICA (DaKT MPEeTOCTaBICHUS il 3eMeJIbHOTO yJa-
CTKa JJIs1 BEJCHUS JIMYHOTO TIOJICOOHOTO XO3S1CTBA.

Cyn npuiiies K MpaBUJIbHOMY BBIBOIY O TOM, YTO TaKO-
IO OCHOBaHWUsI JUISI CHSATUSI TPaXkIlaH ¢ yueTa B KauecTBe Hy-
KIAIOIIMXCS B KWJIOM rmoMenieHud 4u. 1 ct. 56 KK PO He
COJIEPIKUT.

B cootBerctBUM ¢ 1. 5 4. 1 cT. 56 XKK P® rpaxnane
CHMMAIOTCS C y4yeTa B KaueCTBe HYXKIAIOIIMXCS B XKWJIBIX
TMOMENIEHMSIX B clTydyae MpeaoCTaBIeHUS UM B YCTAHOBJICH-
HOM TIOpsIIKE OT OpraHa rocyaapCTBEHHOM BJIaCTU UJIU Op-
raHa MeCTHOTO CaMOYIIPaBJIEHUsI 3eMeJIbHOTO y4acTKa JUIst
CTPOUTENIbCTBA KUJIOTO oMa (32 UCKIIIOYEHHEM TpaiaH,
MMEIOIINX TpexX U 0oJjiee mereit).

Mexny TeM, KaK yCTaHOBJIEHO B XOjie CyJeOHOro pas-
OMpaTesIbCTBA, 3eMEJIbHBIN y4acTOK ObLI mpemocTaBieH K.
He /IS CTPOMTEIbCTBA XXWJIOTO JIoMa, a JUISl BeASHUS JINY-
HOIO IIOJCOOHOrO XO03siCTBa Oe3 IpaBa BO3BEISCHHUS Ha
HEeM XWJIOTO IOMa, YTO CJIe0BAJIO M3 MTOCTAaHOBJICHUS afl-
MMHUCTPAIIMU CEJIbCKOTO TMOCEeJeHUsI O MpeAOoCTaBIeHUN
K. 3emenbHOro yJyactka, a Takxke U3 IOroBOpa apeHbl 3e-
MEJIBHOTO y4yacTka, 3aKitoueHHoro ¢ K.

YuuTthiBasi TaHHbIE OOCTOSITENILCTBA, a TAKXKE MPU3HA-
HUE MCKa afMMHUCTpALIMEN CEeJIbCKOTO IMOCEJIeHUSs, paii-
OHHBII CYIl YIOBJIETBOPWJI 3asiBJIEeHUE MPOKypopa.

(Ilo mamepuanam cydebroii npakmuxu Tomckoeo obaa-
cmHoeo cyoa)

3. B ciiyuae yTpaThl rpakIaHaMH OJHOTO U3 OCHOBaHMId,
JAIOIMUX UM MPaBO HA MOJIyYeHHe MO JOroBOPY COIMAILHOTO
HaifiMa KWJIBIX TOMEIeHUii MYHMLIMNAJIbHOTO KUJIMIHOTO
¢onaa, rpaxkaaHe NoAJIekKaT CHATHIO C YY€Ta B KAYeCTBE Hy-
KIAIOMHUXCH B KIWIbIX MOMEIIEHUSX.

B nexabpe 2011 r. JI. ¢ ureHaMu cemMbu ObLIa MMPUHSTA
Ha y4eT B KauecTBe HYXIAMIIeHCs B KMUJIOM TTOMEILEHUH,
MPeAOCTaBISIEMOM T10 JOTOBOPY COLIMAIbHOTO HaiiMa, B
CBSI3U C TEM, YTO OHA W WICHBI €€ CeMbU — e¢ J0Yb — He
SIBJISIIOTCSI HAHMMATEJISIMU XKIJTbIX TOMENIEHU TTO 1I0TOBO-
paM CcoLMaIbHOTO HaliMa WJIA YIeHaMU CEMbU TaKOTO Ha-
HUMaTeJs1, a TAaKKe He SIBJISTIOTCSI COOCTBEHHUKAMM SKUJTBIX
MOMENIeHNI UM YWIEeHaMU CeMbU COOCTBEHHMKA KWJIOTO
TTOMEIICHUS.

B anpene 2014 r. pelieHueM agAMUHUCTPALIMU CEJIbCO-
BeTa Ha ocHoBaHUHU II. 2 4. 1 c1. 56 2KK P® JI. u ee noub
ObLIM CHSITHI C yyeTa B KaUeCTBE HYXKIAIOIIUXCS B KUJIOM
TMIOMEIIIEHUU B CBSI3M C T€M, YTO COTJIACHO TpeNCTaBIeH-
HBIM UMU CBeACHUAM O noxojax 3a 2013 rog oHu He MOTYT
ObITb MPU3HAHBI MAJIOVMYILLIUMM.

OcnapuBasi yKazaHHOE pellleHUe, 3asiBUTeb CChljia-
Jlach Ha T€ 0OCTOSITENIbCTBA, YTO OCHOBAHMI JIJIs1 CHSITUS C
y4yeTa He UMeJIOCh, TTOCKOJIbKY XWJIUIIIHBIE YCIIOBUS €€ ce-
MbM C MOMEHTA MOCTAHOBKY Ha YYeT U MO JAeHb CHSTHS C
y4yeTa He U3MEHWINCh, KUJIBIX TTIOMEIISHUI 110 TOroBOpaM
COLMAJIBHOTO HaliMa JIM0O B COOCTBEHHOCTHM HU OHa, HU
YJIeHbl €€ CEMbU HE UMEIOT.



Pemenuem pailoHHOTO cyda, OCTaBJIEHHBIM 0€3 U3Me-
HEeHUS areJUISIIIMOHHBIM OTpeieIeHeM 00JIaCTHOTO cya,
B YIOBJIETBOPEHUM TpeboBaHMii JI. oTKazaHo.

[MpuHuMas ykazaHHOe pellieHHue, Cyl MPaBUIbHO HC-
XOAWJI U3 TOTO, YTO B CUJTY MOJIOKeHUH 4. 2 cT. 49 KK PO
MpaBo Ha MPeaoCTaBIeHUEe KWIbIX TTOMEIIeHUI 0 T0ro-
BOpaM COLIMAJILHOIO HaiiMa B MYHUIIMITAJbHOM KWJTUII-
HOM (boHIIe BO3ZHUKAET Y TPaXAaH MPH yCJIOBUU TPU3HA-
HUS MX B YCTAHOBJIEHHOM TIOPSIIKE HE TOJIBKO HYKAAIOII-
MMCS B KWIBIX TIOMEIICHUSX, TTPEIOCTABIISIEMBIX TT0 TIOTO-
BOpaM COLMAJILHOTO HaiiMa, HO U MaJIOUMYIIVMU.

Mexny TeM B xoze cynebHoro pasoupareabCTBa ycTa-
HOBJIEHO, UTO 1O cocTostHMio Ha 2013 roa ypoBeHb 10X0-
noB JI. 1 ee 1oyepu NMPeBbICKII YCTAHOBJIEHHBIN B MyHUII -
MaJbHOM 00pa30BaHUM MUHUMATbHBII yPOBEHb, IIPU KO-
TOPOM TpaXmaHe MPHU3HAIOTCSI MaJOUMYIIUMHU C IEJIbIO
MPENOCTABICHUST XXWIbIX TTOMEIICHUI IO JOrOBOpaM Co-
[IUAJIBHOTO Halma.

(Ilo mamepuanam cyodebroti npaxmuxu Husceeopoockoeo
obnracmuoeo cyda)

4. OTcyTCcTBHE NMPUHATOrO B MOPSIKE, YCTAHOBJIECHHOM
3aKOHOM cyobekTa Poccniickoii @enepanun, pemenns opra-
HAa MECTHOTO CAMOYTIPABJIEHHUS 0 PU3HAHUM rPaXKIAHMHA Ma-
JIOUMYIIIHM MOXKET CJIY2KHTbh OCHOBAHHEM /Il CHATHS TAKOTO
TPAXKIAHAHA C YU€TAa B KA4eCTBE HYKIAIONIETOCS B JKIJIOM
noMenieHnH.

I11. obpaTtuics B cya ¢ TpeOOBaHUSIMU O IPU3HAHUY HE-
3aKOHHBIM pEIIIeHHS O CHITHH €T0 C yUeTa B Ka4eCTBE HyK-
JTATOIIETOCS B SKWJIOM TIOMEIICHUN U O BO3JIOKCHUM 00sI-
3aHHOCTU BOCCTAHOBUTH €r0 Ha XWJINIITHOM yYeTe, yKa3as,
YTO TIOCTAHOBJICHWEM aAMUHUCTPALUA MYHULIMIATHLHOTO
obOpaszoBaHus B aprycte 2013 1. oH ObUT HEOOOCHOBAHHO
CHAT C y4yeTa Ha ocHoBaHMM II. 6 4. 1 cT. 56 XKK PO®.

OTKa3bIBast B YIOBJICTBOPEHUH TPeOOBAaHMIA, paliOHHBIN
CyJI UICXOIWJI U3 TToJtoxkeHui KumniHoro Koxekca PD, on-
PEIEIISIIOIINX OCHOBAHUS M TIOPSIOK TPEIOCTaBICHUS Ma-
JIOUMYTITIM TpaskIaHaM TI0 JJOTOBOPaM COITMATbHOTO HaiiMa
SKUJTBIX TTOMEILEHHMI MyHULIUTTATbHOTO KMJIUIITHOTO (DOH/A,
a TaKke ITOJIOKCHWII PEerMOHAIbHOTO 3aKOHOIATEIThCTRA,
PETYIMPYIOLIUX MOPSIIOK BEIEHUSI OpraHaMUd MEeCTHOTO ca-
MOYIIPaBJIeHUs yueTa rpaxkaaH B KQUeCTBE HYXXIAIOIIMXCSI B
SKUJIBIX TIOMEIIEHUSIX, MPEN0CTaBSIEMbIX IO JOTOBOPAM CO-
LIMAJILHOTO HaiiMa, U MOPSIIOK ONpeeeHHs pa3Mepa J0X0-
Jla CEMbU U CTOMMOCTU MMYIIECTBa, HAXOASIIIErocsl B co0-
CTBEHHOCTH YJIEHOB CEMbM M TIOUIEXKAIETO HAJIOr000JI0-
KEHUIO, B 11X TIPU3HAHUS TPaXaaH MaJOMMYIIUMU.

3aKOHOM 00J1aCTH NMPENYCMOTPEHO, UYTO Ha YUeTe UMe-
10T TIPaBO COCTOSATh MajiouMyliive rpaxnaHe Poccuiickoii
®enepaliiu, KOTOPbIe MOTYT ObITH TPU3HAHBI 110 YCTAHOB-
JieHHbIM KWiIMIIHBIM KomekcoM P® ocHOBaHMSIM HYX-
TMAIOLIMMMCS B KUJIBIX TTOMEIIEHUSIX.

CormacHo 4. 3, 4 c1. 52 KK P® mpunsitne Ha y4er
rpaxkIaH B Ka4eCTBEe HYXKIAIOIIUXCS B XXKHUJIbIX TTIOMEILeH -
SIX OCYILIECTBJISIETCSI OPTAaHOM MECTHOTO CaMOYITPaBJICHUS
Ha OCHOBaHWM 3asIBJIEHUI JaHHBIX TPaXXAaH, MPU 3TOM C
3asIBJICHUSIMU JTOJDKHBI OBITh IPEACTaBICHBI TOKYMEHTHI,
MOATBEPXIAIOIIME MPABO TPaXAaH COCTOSITb Ha ydyeTe B
KavyecTBe HYXIAIOLIMXCsl B XKWJIbIX MOMELIEHMSIX.

B cooTBeTcTBUM ¢ HOpMaMM 3aKOHA 00J1aCTH, KOTOPHI-
MU PYKOBOIICTBOBAJICS CYII, K 3asIBICHUIO O IIOCTAHOBKE Ha
y4eT MpUIaraeTcs peleHue yImoJTHOMOUYSHHOTO OpraHa Me-
CTHOTO CaMOYTpaBJIeHUs] O MPU3HAHWU IpaXkIaHWHA MaJIO-
UMyLIMM. B 1esiX mpu3HaHusl rpaxkaaH MaJIOMMYILIUMU U
MpenocTaBlIeHus] UM MO JOrOBOpaM COLMAJIBHOIO HaliMa
SKUJIBIX TTIOMELIEHNI MyHUITMTIAIBHOTO XXUJIUIIHOTO (hoHaa
rpaxaaHe WM JIMIlA, YIMOJHOMOYEHHbIE TpakAaHaMM Ha
OCHOBAHUU TOBEPEHHOCTH, O(hOPMIIEHHOI B COOTBETCTBUU
C 3aKOHO/AaTeIbcTBOM Poccuiickoit Denepauyu, mpeacTaB-
JIAIOT B OpraH MECTHOTO CaMOYITPaBJIeHUs HEOOXOAUMBbIE
JIOKYMEHTBI JIJIS1 IPU3HAHUS UX MaJIOMMYIIUMH.

Mexny TeM, KaK ycTaHOBWI paiioHHbIi cyd, L. ¢ 3a-
SIBJICHHEM O MPU3HAHWK €ro MaJOMMYIIUM B IIEJISIX TIpe-

JOCTABJICHHUS XMJIOT0 MTOMELICHUS 110 JOrOBOPY COLMAb-
HOI'O HaiimMa ¢ MPWIOXEHUEM K 3asiBJICHUIO TOKYMEHTOB,
MTOATBEPXKIAIOLINX pa3Mep €ro J0X0Aa U CTOUMOCTb TpPH-
HaJJIeXalllero eMy UMYIIECTBa, B OpraH MECTHOTO CaMo-
yIIpaBJIeHUsI He OOpAalla/ICs, U PEIIeHUs 10 JaHHOMY BO-
MPOCY YIOJIHOMOYEHHBIM OPraHOM He IPUHUMAIOCh.

C y4eToM yKa3aHHBIX OOCTOSATEILCTB CYIOM TTPaBUITh-
HO OTKAa3aHO B YIOBJIETBOPeHMH TpeboBanmii 111

(Ilo mamepuanam cydebnoi npakxmuxu CaxaruHcKko2o
obnacmuoeo cyoa)

5. B cayyae u3aMeHeHHs COCTABa CeMbH JIUIA, COCTOSIIE-
r0 HAa yYeTe HYKIAIOUMXCSA B JKUJIBIX NMOMENIEHHX, pacyer
pa3Mepa 10X0/1a M CTOMMOCTH MMYILECTBA (B LeJIAX MOATBEp-
KIEHHS CTaTyca MAJOMMYHIMX TPaXKIaH) NMPOU3BOIUTCHA C
YY4eTOM J0X0Ja KaXKI0ro 4ieHa CeMbH, a TAKKE CTOUMOCTH
HMYIIECTBA, HAXOIAIIET0CS B HX COOCTBEHHOCTH, B TOM YHC-
Jie ¥ JIMIa, ¢ Y4eTOM KOTOPOro Npou301LI0 H3MEHEHHEe COCTA -
Ba CEMbH.

Penrennem pailoHHOro cyaa, OCTaBJIEHHBIM 0€3 U3Me-
HEHWUS aresUIILIMOHHBIM OMpeie/ieHeM 00JacTHOTO cyaa,
OTKa3aHO B yIOBJIeTBOpeHUM TpeboBaHMit K. o mpusHaHum
HE3aKOHHBIM TIOCTAHOBJICHUSI aAMWHUCTPALIMM TOpojaa B
YyacTU OTKa3a B Mpu3HaHUM K. 1 4iIeHOB ee ceMbU Majio-
MMYILMMU U CHSITUU UX C yYeTa B KaUeCTBE HYXAAIOIIMXCS
B XXUJIBIX TTOMEIICHUSIX.

Kak ycranosneHo cynom, B 2009 roay cembs K. B co-
CTaBe TPeX YeJoBeK MpU3HaHa MAJOMMYIIEH U TPUHSTA Ha
y4yeT B KauecTBe HYXIAIOUIeHcs B KWJIOM TOMEIEeHUH,
MPENOCTABISIEMOM [0 JOTOBOPY COLIMAJIBHOTO HaiMa.

B 2013 romy Ha ocHoBaHMU 3asiBlieHus1 K. B cocTaB ce-
MbU ObLT BKIIOYEH ee oten H.

Hcxonst M3 NOKYMEHTOB, TpencTaBieHHBIX K. mpu
MPOXOXAEHUN TePeperucTpalu JUisl TOATBEPKACHUS
000CHOBaHHOCTU HaXOXIEHMS Ha yueTe, yIpaBJIeHUeM IO
YUETY U pachpelesieHUI0 XUJIoi MIolaam aiMUHUCTpa-
LMY TOPOJa TIPOM3BEICH pacyeT pa3Mepa JI0Xoda U CTOM-
MOCTHU UMYIIIECTBa ceMbM K. B cOCTaBe 4eThIpeX YeJOBeK B
LIeJISIX TIPU3HAHUS CEMbU MaJIOMMYIIEH.

ITo pesynbTaTam JaHHOTO pacueTa 1 3aKIIUYeHUS KU-
JuiHou komuccun K. M 4yieHam ee ceMbM OTKa3aHO B
MPU3HAHUU MAJIOUMYIIUMU.

Paspeiasi 3asiBjieHHbIE TpeOOBaHUS, Cyd MPUIIET K
BBIBOZIY O TOM, UTO pacyeT CPeIHEMECSIHOTO COBOKYITHOTO
JIOX0J1a, TIPUXOAILIErocsl Ha Kaxaoro yieHa cembu K., a
TaKXe pacyeT pazMepa 0XoJa U CTOUMOCTU UMYIIECTBA C
YYETOM OLICHKH BO3MOXXHOCTE 110 MPUOOPETEHUIO CEMbEN
K. XXWITBIX TTOMETIeHI 3a CYeT COOCTBEHHBIX CPEACTB MTPO-
M3BeNEHbBI TPAaBUILHO U B COOTBETCTBUH C TPEOOBAHUSIMU,
YCTAHOBJIEHHBIMA HOPMATHMBHBIMM TPABOBbIMM aKTaMU
cyobekTa Poccuiickoit Deaepannm.

ITpu 5TOM TIPU pacueTe CPeaHEMECTIHOTO COBOKYITHO-
ro J1oxona, MPUXOMSILErocs Ha KaxIOoro 4ieHa CeMbH,
000CHOBaHHO y4TeHbI U noxoabl H. kak uneHa cembu K.

JloBombI 3asiBUTEINS O TOM, UTO H., MpoxkuBaromuii co-
BMECTHO C 3asIBUTEJIEM, HE SIBJISIETCS UJICHOM €€ CEMbU, CYI
MepBOil MHCTaHUMU MNPU3HAJT MPOTUBOPEYAIUMU YCTa-
HOBJIEHHBIM MO Jey nokKazaTeabcTBaM. [lpu mopaue B
2013 romy ZOKYMEHTOB B CBSI3M C IIPOXOXKICHUEM €XKETOJ-
HOW MepeperucTpaumu, NpeayCMOTPEHHOMN [T TpaxKIaH,
COCTOSIIIIMX Ha YYeTe B KAUECTBE HYXXAAIOIIMXCS B KUJIbIX
MOMEIIIeHUSIX, 3asIBUTE/Ib COOCTBEHHOPYYHO yKa3zana H. B
KayecTBe WieHa CBOC CeMbM M TTOJIajla COOTBETCTBYIOIIIEE
3asiBJiecHe 00 M3MEHEeHUM cocTaBa ceMbu. [Ipu obOpaiie-
HuM B cya K. Takxke He ocrapuBaia BkiarouyeHue H. B co-
CTaB CBOEW CEMbM, O YeM CBUJICTEJIbCTBYIOT 3asiBJICHHbIE
€10 TPeOOBaHUS O BOJIOKECHUU 00SI3aHHOCTY TTPU3HATH e¢
CEMbIO MAJIOVMYILEN U BOCCTAHOBUTD B CIIMCKE HYXKIal0-
LIMXCS B XWJIbIX TTOMEILEHUSIX B MIPEeXHE ouyepenu B co-
CTaBe YeThIpEX YeIOBEK.

(Ilo mamepuanam cyoebnou npakmuxu Baadumupcroeo
obnacmuoeo cyoa)
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6. I'paxnaHe, NPUHATHIE HA YYeT HYKIAWUIMXCA B YIyd-
HIEHNH XWIHIIHBIX ycaoBuii 10 1 mapra 2005 r. B nesx no-
CJIeIYIOIIEro MPeAOCTABIECHHS MM KIJIBIX TIOMEIEHHIl 10 J10-
TOBOPaM CONMAJILHOTO HaiiMa, He MOTYT OBbITh CHATHI C y4eTa
B CBSAI3M C T€M, YTO OHH HE OTHOCATCSA K MAJOMMYIIMM IpaxK-
JIaHaM.

Bb. cocrosima Ha y4yeTe HYXHAIOIIMXCS B YAYYIIEHUU
KWIMIIHBIX ycsioBuii ¢ anpens 2001 r., B mae 2014 r. 6pu1a
CHSTA ¢ yyeTa Ha ocHOoBaHMHM 1. 2 4. 1 ¢T. 56 KK P®.

IIpuHumas peireHue o6 ymoBieTBopeHur ucka b. k
aAMUHHUCTPAllM MyHULIMMAJBHOTO paiiloHa 0 MPU3HAHUU
HE3aKOHHBIM CHSITUSI €€ C yyeTa HYXXIAIOLIUXCS B KUJIOM
MMOMEILEHUH, PAMOHHBIN CyI TIPaBUIIBHO UCXOIWI U3 Clie-
ITYIOILIETO.

B cooTBeTcTBUU € MONIOXKEHUsIMU CT. 5 DenepanbHOro
3akoHa ot 29 nexka6pst 2004 r. Ne 189-d3 “O BBeneHUU B
neiicteue KunuigHoro kopekca Poccuiickoit ®Denmepa-
uun” (manee — BBOOHBIN 3aKOH) K XWIMIIHBIM OTHOIIIE-
HUSIM, BO3HUKIIVM J0 BBeIEHUS B IeiicTBHe 2KMITHILIHOTO
komekca P®, XKwunumHbelii Koneke PP mpumeHsieTcs B
YacTH TeX TIPaB M 00s13aHHOCTEM, KOTOpble BOSHUKHYT IO~
cJie BBEJICHUs €ro B IelCTBUE, 32 UCKIIOUEHUEM CIIy4yaeB,
MpeayCMOTPEeHHBIX 3TUM DenepaibHbIM 3aKOHOM.

OcHOBaHMS JJI CHSITUS TpaXXmaH C ydera, KOTOpbIe
MPUHSTHL Ha y4YeT Il TIPeAOCTaBIeHUs KUJIbIX MOMele-
HUIi TIO JIOrOBOpaM COIMaJbHOro HaiimMa mo 1 Mapra
2005 r., yctaHoBJeHbI 4. 2 c¢T. 6 BBogHOrO 3akoHa.

B cwiy ykazaHHOI HOpMBI TpaxnaHe, MPUHSTHIE Ha
yuer g0 1 mapra 2005 r. B HeasIX MOCJEAYIOLIEro Mpeno-
CTaBJICHUST UM XWJIBIX TTOMEIICHUH IO JOrOBOpPaM COILM-
aJbHOTO HaiiMa, COXPAHSIOT MPAaBO COCTOSITh HA JaHHOM
yueTe 10 MOJYYEHUS] UMM XUJIbIX MOMEIEHU Mo JOTOBO-
paM coUMaIbHOIO HaiiMa. YKa3aHHble TpaxaaHe CHUMa-
JOTCS ¢ TAKOTO y4yeTa 10 OCHOBAaHUSIM, TIPEIYCMOTPEHHBIM
mm. 1, 3—6 4. 1 ct. 56 KK P®, a Takke B ciiyyae yTpaThbl
WMU OCHOBaHMI, KOTOpPBIE IO BBeAeHUs B AeiicTBue 2Ku-
JIMIIHOTO Koaekca P®D maBanmu MM IMpaBo Ha MOJyYeHUE
KWIBIX TTIOMEUIEHUI MO0 JOrOBOpPaM COLIMAJIBHOTO HalMa.

Taxkum o6pa3om, b. kak rmocraBiieHHast Ha y4eT Tpax-
IIaH, HYXIAIOIINUXCS B YAYYIIEHUU KUJIUIIHBIX YCIOBHIA,
no 1 mapta 2005 r., Morjia ObITh CHSITA C 3TOrO y4yeTa 100
10 OCHOBaHUSIM, MPEIYCMOTPEHHBIM M. 1, 3—6 4. 1 ¢T. 56
KK P®, nu6o B cBA3M ¢ yTpaTOii OCHOBaHUI, KOTOPHIE pa-
Hee, T.e. 10 1 mapta 2005 r., maBajau IIpaBo Ha ITOJy4YeHUE
SKWJIOTO TIOMENIEHUS 10 JOTOBOPY COLIMAJILHOTO HaiiMa.

Kaxk ycTaHOBJIEHO palilOHHBIM CYIOM, OCHOBaHUEM TSI
cHaTus b. ¢ yueTa mociyxumiao To o0CTOSITeIbCTBO, UTO b.
HE SBJISICTCS MAJIOUMYILICH.

Mexny TeM JaHHOE OOCTOSITENIbCTBO HE MOIJIO Cly-
JKATb OCHOBaHUEM JIJIsT CHATHS b. ¢ ydera, MMOCKOJIbKY XK1~
JIMIIHBIM 3aKOHOAATEIbCTBOM, AEMCTBOBABILIMM 10 1 Map-
Ta 2005 T., 17151 TOJTyYeHMSI IpakaaHaMU XXUJIOro ToMellle-
HUS TIO JOTOBOPY COLMAIBLHOTO HaliMa He TpeboBaioCh
MPU3HAHMS TPAKAAH MAJTOUMYIIUMU.

Crarbs 32 ZKunmmiHoro konekca PCOCP, koTopoii 6611
YCTAHOBJIEH TepeuyeHb OCHOBAHWM IS CHSTHUSI TPaXIaH C
ydeta HYXIAIOIIMXCS B YIYYIIEHUHW XWIMIIHBIX YCIOBHIA,
TakKe He MpeaycMaTprBaia BOZMOXKHOCTH CHSITUSI TpaXKaaH
C ydeTa B CBSI3M C YTpaToil UMU CTaTyca MaJIOMMYIIIUX.

(Ilo mamepuanam cydednou npaxkmuku Capamoeckoeo
obnracmuoeo cyoa)

7. 3MeHeHHe OPraHOM MECTHOIO CaMOYMNpPAaBJeHHs MO-
cJie OCTAHOBKM IPaKJAaH HA YYeT YYETHOH HOPMbI IIOIIAIH
JKHJIOTO TIOMEIeHHs] He MOXKET CJIYKUTh OCHOBAHMEM ISl
CHATHS IPAXKIAH C YYeTa B KAYeCTBE HYKIAIOIIUXCS B KUJIbIX
MOMeIleHUSIX, MPEJOCTABISIEMBIX MO JOTOBOPY CONUAIBHOTO
Haiima.

ILI. obpaTunack B Cyl ¢ MICKOM K aiMUHUCTpaLMU TO-
POJICKOTO OKpyra O MpU3HAHWU PEIIEHUS XKWIMIIIHON KO-
MMCCHUU O CHSITUU €€ U YWIEHOB €€ CEMbH C yUeTa B KaYeCTBe
HYXIAIOLIUXCSL B XUJIbIX TOMELLEHHUSX, NPENOCTABISIEMBIX
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10 IOTOBOPY COLIMAJIbHOTO HaiiMa, He3aKOHHBIM U O BO3-
JIOXKEHUU 00s13aHHOCTA BOCCTAHOBUTDH Ha YKa3aHHOM y4e-
Te.

B xonme paccMoTpeHus Aefa CyIoM YCTaHOBJIEHO, YTO
HCTEL BMECTE C CBIHOM M MaTepblo MPOXUBAET B KBAPTUPE
obueil miomanpio 37,3 KB. M 1 ObUIa IpUHATA Ha y4eT B
KayecTBe HYXIAIOILIEHCs B XKUJIOM IOMEIIEHUM B CBSI3U C
00€CTeYeHHOCThIO €€ CeMbU OOLIei TUIOLAAbI0 KUJIOTO
TTOMEIIeHNSI MeHee YIeTHOW HOPMBI, paBHOM Ha MOMEHT
IMOCTAaHOBKY Ha y4eT 15 KB. M.

IMocTtaHOBIEHNEM aAMUHUCTPALIMKA TOPOJICKOTO OKPY-
ra ¢ 1 suBaps 2012 r. Ha TepPUTOPUHM TOPOICKOTO OKpYyTa,
rne npoxwuBaer cembs III., yctaHOBIeHa ydeTHasi HOpMa
IUIOLIAAM XKUJIOTO IToMelleHus B pa3mepe 10 KB. M oO1Iei
TUTOIIAAM KWJIOTO ITOMENIeHUsI Ha OTHOTO 4eJoBeKa.
B cBs131u ¢ obecrieueHHOCTBIO ceMbH 1. >kmtbIM ToMelte-
HUEM ILJIOIA/IbI0 O0Jiee yueTHOi HopMbl B Mae 2013 1. Ko-
MUCCHEN O XWIMIITHBIM BOIPOcaM ObUIO MPUHSTO pellie-
Hue o cHatuu cembu L. ¢ yyeta Ha ocHoBaHuu 1. 2 4. 1
cT. 56 KK PO.

VnosnerBopsisi uckoseie TpeboBanus IlI., cym mpa-
BWJIBHO MCXOAWJI U3 TOTO, YTO OCHOBAHUS JIJIST TTIOTYUYCHMS
JKWJIOTO TIOMENIEHMST Ha YCIIOBUSIX JOTOBOPA COLIMATIbHOTO
HatiMa L1l. He yTpaueHbl, MOCKOJIbKY C MOMEHTA ITOCTAaHOB-
KU Ha y4eT U 10 IPUHSTHSI PEIIEHUST O CHATUM C y4eTa XKH-
JIMIITHBIE YCJIOBUSI €€ CEMbU YJIYYIlIeHbI He ObLIN.

M3MeHeHre ke OpraHoM MECTHOTO CaMOYIpPaBJICHUS
TTOCJIe TTOCTAHOBKHM TpaXKIaH Ha yYeT YUeTHONH HOPMBI IIJI0-
AT XKUJIOTO TTIOMEIIIEHUST, UCXOIST M3 KOTOPO OTpeesisi-
€TCS YPOBEHb O0ECIIEYEHHOCTHU TpaXIaH OOIIel Tulola-
JIBIO SKUJIOTO TIOMEILEHUS B LIEJISIX UX MPUHSITHS Ha yIeT B
KayecTBe HYXIAIOUIMXCS B XWJIBIX TTOMEIIEHUSX, HE MO-
KET CIY>KUTb OCHOBAHWEM JUTSI CHSTUSI TAaKUX TpaxkaaH C
y4eTa Ha ocHoBaHUU T1. 2 4. 1 ¢T. 56 KK PO®.

(Ilo mamepuanam cyoebnoii npakmuxu Ceepdi08cKoeo
obnacmuoeo cyoa)

8. IIpuoOpereHne rpaxkIaHUHOM, COCTOSIIMM HA yYeTe,
npaBa cOOCTBEHHOCTH HA JKuWJioe IOMeNIeHne, PU3HAHHOE B
YCTAHOBJIEHHOM MOPSA/IKE HEMPUTOAHBIM /15 IPOKMUBAHUSA, HE
CBHIETEILCTBYET 00 YJIYYIIEHHH €r0 KUIAIHBIX YCJIOBHI 1
He MOXKeT SIBJISATHCS OCHOBAHMEM JLISi CHATHSA €ro ¢ yJyera.

PelienriemM paiioHHOro cyna yaOBJIETBOPEHO 3asiBiie-
HUE MPOKypopa, MofaHHOe B uHTepecax T., K aiMUHUCT-
pauyMy MyHULIMITAJILHOTO 00pa30BaHUsl O BOCCTAHOBIEHUU
T. Ha y4eTe HYXIAIOLIUXCS B XKWJIBIX MOMELIEHHSIX.

B 2009 rony T. ObUI TpU3HAH B YCTAHOBJIEHHOM TIOPSIJI-
Ke MaJIOUMYIIIUM ¥ TIPUHSIT Ha YYeT B KaueCTBe HYKIAoIIIe-
rocsl B >KWJIOM MOMEILEHUU, IPEIOCTABISIEMOM MO JOTOBO-
py colMaibHOro HaiiMa. Ha ocHOBaHUM MOCTaHOBJIEHUSI
[JaBbl AIMUHUCTPALIMM MYHULMIATBHOTO OOpa3oBaHMsI,
BbIHECceHHOTo B aBrycte 2012 r., T. ObLI CHAT € yyeTa 1o 1. 2
4. 1 cT. 56 KK P® B CBSI3M ¢ yaydlIeHUEM XUJTUIIHBIX yC-
JIOBUI, MPOU3OILIEALINM B pe3yJibTaTe MPUOOPETEHUSI UM B
COOCTBEHHOCTh MHOTO XWIOro mnomeineHust (1/2 monu B
mnpaBe oO0lleil 101eBOii COOCTBEHHOCTH Ha XKUJION IOM).

[MockonbKy, Kak YCTaHOBJIEHO B X0Jie CylAeOHOro pas-
OupaTebcTBa, YKA3aHHOE XWJIOe MoMelleHre, YHACIea10-
BaHHOe T. mocje cMepTM MaTepu Ha OCHOBAaHUM CBUIE-
TeJIbCTBA O MpPaBe Ha HACJEACTBO MO 3aKOHY, BBIJAHHOTO B
sHBape 2011 r., B aBrycte 2012 r. pellieHreM MEXBEIOMCT-
BEHHON KOMUCCHUM MPU3HAHO HENTPUTOMHBIM JIJIST TIPOXKM-
BaHMsI, Cy[ MPUILEN K TPaBUIBHOMY BBIBOY O TOM, 4TO T.
HE00OCHOBAHHO OBLI CHSIT € yYeTa B KaUeCTBE HyKIalOIIIe-
ToCs B XMJIOM TTOMEIIeHUH, TaK KaK YIyJlleHUe KUTUIII-
HBIX ycsoBuii T. He UMeIo MecTa.

IMpuHuMasl yKazaHHOE pellleHUue, CY TakKe ydesl, YTo
JI0OKa3aTeabCTB, MONTBepXaaroux yrpaty T. cTtaryca Ma-
JIOUMYILETO, aAMUHUCTpALUs MYyHULIMIAJIBHOTO 00paso-
BaHUs He TIpeICTaBUIa U TaHHOE OOCTOSATENLCTBO HE CITy-
JKUAJI0O OCHOBaHMEM JiisT cHATHS T. ¢ ydera.

(Ilo mamepuanam cydebroti npaxkmuxu Bepxoerozo Cyoa
Pecnybauxu Mapuii 9n)



9. BpemMeHHO€ OTCYTCTBHE TPaXKIaH, MPUHATHIX HA YYET B
KayecTBe HYXKIAWUIMXCHA B KUWJIBIX MOMENIEHUAX, M0 MECTY
CBOEr0 KHUTEJbCTBA HEe MOXKET CJY:KHUTh OCHOBAHHEM sl
cHaTHA UX ¢ ydera mo 1. 3 4. 1 cr. 56 KK PO.

B cootBetctBHM ¢ 1. 3 4. | cT. 56 KK P® rpaxnane
CHUMAIOTCSl ¢ yyeTa B KauecCTBE HYXKIAIOLIMXCS B XKUJIbIX
MOMEIIEHUSIX B clIydyae MX Bble3la Ha MECTO XKUTEJbCTBA B
JIpyroe MyHULIMMNAJbHOE 00pa3oBaHUe, 32 MCKIIOUYEHHEM
cJlydyaeB U3MEHEHUSI MeCTa XKUTEeJIbCTBA B MpejesiaX ropo-
IoB (enepanbHoro 3HaueHus1 Mocksbl, CaHKT-IIeTepOyp-
ra u CeBacTomnoJsi.

Perast Bormpoc 06 060CHOBaHHOCTY CHATHS TPaXKIaH C
yyeTa Mo YKa3aHHOMY Bblllle OCHOBaHMIO, CYIbl UCCJIE0-
BaJii OOCTOSITENbCTBA, CBUIETEJLCTBYIOLIME O (hakTUUe-
CKOM M3MEHEHUU MEeCTa XXMTEJIbCTBA IpaxkIaH.

B cnyuae ycraHOBieHUs IOKa3aTeIbCTB TOTO, 4YTO
HEIpOXMBaHUE TpaxaaH MO MECTY UX TTOCTOSTHHOTO KU -
TEJIbCTBA HOCUJIO BPEMEHHBII XapakKTep, CyIbl PaBUIb-
HO YIOBJICTBOPSIIM TPeOOBaHMSI O BOCCTAHOBJIICHUU Tpa-
KJIaH Ha yyeTe B KaueCTBE HYXAAIOUIMXCS B XMJIBIX MO-
MEIIECHUSIX.

Tak, mpu pacCMOTPEHUN paiOHHBIM CYIOM MCKa A. K
aIMUHUCTPAIX TOpoaa 00 ocImapuBaHUY TTOCTAHOBJICHUS
O CHSITUH €TO C yYeTa B KaUeCTBe HYKIAIOIIETOCs B KUJIOM
TMOMEIIEHUM, BOCCTAHOBJIEHWM Ha ydeTe, KOMIIeHCAlluu
MOpaJIbHOTO Bpena ObLJIO YCTAHOBJIEHO, UTO B MtoHe 2013 1.
A. Ha ocHoBaHUHU T1. 3 4. 1 cT. 56 KK P® ObL1 CHAT ¢ yueTa
B KauecTBe HYXIAIOIIETOCS B KUJIOM TOMEIIeHUHU, TIpe-
JIOCTaBJISIEMOM I1O IOTOBOPY COLIMAIbHOTO HaiiMa, B CBSI3U
C ero BBIE3IOM Ha MECTO KWTEJIbCTBA B JIPYroe MYHUIIM-
najpHOe 00pa3oBaHue.

Mexmy TeM, KaK yCTaHOBJICHO B XOJi¢ CyJIeOHOro pas-
OuparteIbCTBa, Ha APYroe MOCTOSHHOE MECTO KUTEIbCTBA
A. He BhIe3Xa. CorjlacHO TPeICTaBICHHBIM MCTIIOM JIO-
KazaTeJIbCTBAaM OH TMEPUOAMYECKM TMPOXOAWJI JieueHHe B
JIPYTOM TOpOJie, Tjie ObLT BpEMEHHO 3aperucTPUPOBAH.

YuutbiBasi Ha3BaHHBIE 0OCTOSITENILCTBA, CY MPUILEN K
MPaBUJIBHOMY BBIBOJY O TOM, YTO BPEMEHHOE OTCYTCTBUE
A. TIO MECTYy CBOETO XXUTEJbCTBA, a TAKXKE €r0 perrcTpaIs
10 MECTY TpeObIBaHUSI HE MOTYT CIIY>KUTb OCHOBAaHUSIMU
IUIST CHATHS €ro ¢ ydera 1o 1. 3 4. 1 cr. 56 XKK P®.

PeleHrieM cyna nepBOod MHCTaHLIMU, OCTaBJIEHHbBIM
0e3 u3MeHeHHUsI aneUISIIMOHHBIM OIpeaeeHueM 00J1acT-
HOTro cyna, TpeboBaHUs A. B 4aCTW MPU3HAHUSI HE3aKOH-
HBIM TTOCTAaHOBJIEHUS] aIMMHUCTPALIMU TOPOAA O CHSITUU
€ro C yueTa 1 0 BOCCTAHOBJIEHUM Ha YUeTe B KaUeCTBE HYXK-
JTAIOLLETOCs B XKUJIOM MOMEILIEHUU YIOBJIETBOPEHBDI.

B npyrom ciydae paitoHHBII Cyll, YCTAaHOBUB, YTO He-
npoxupaHue C. 1 YJIEHOB e€e CEMbM B KBapTUpE, I1e OHU
3aperuCTpUPOBAHbI MO MECTY XUTEJbCTBA, HOCWJIO Bpe-
MEHHBII XapakTep U ObLJI0 O0YCIOBIEHO TeM OOCTOSITE b~
CTBOM, YTO B pe3yJibTaTe MPOM3OLIEAIIET0 Moxapa Mpoxu-
BaThb B JAaHHOM XWJIOM IOMeLIeHUU Oe3 MPOBEAECHUS pe-
MOHTA He MPEACTaBIsI0Ch BO3MOXHbBIM, TAKXKe MPUILENT K
BBIBOJly O He3aKOHHOCTHM CHATHUSI C. U ee HeCOBEpIIeHHO-
JIETHETO ChIHA € yUeTa B KaYeCTBE HYXIAIOIIMXCS B XKUJIOM
MOMEILEHUH 10 OCHOBaHMIO, IIPEAYCMOTPEHHOMY II. 3 4. 1
cT. 56 KK P®D, 1 06s13a)1 aIMUHUCTPALIVIO paiiloHa BOCCTa-
HOBWTb X Ha yKa3aHHOM YueTe.

Cyn aneuIIUMOHHOM MHCTaHILIMU COMIACWIICS C JIaH-
HBIM pellleHHeM PaloOHHOTO cyaa, OCTaBUB €ro 6e3 n3me-
HEHWUSI.

(Ilo mamepuanam cyoebnoii npakmuxu Boaeoepadckoeo
obaracmuoeo cyda, Teepckoeo obracmuoeo cyda)

10. I'pazknane MOTyT ObITh CHATBI € y4€Ta B KA4ecTBe Hy-
KIAIOMMXCH B XKUJIbIX NOMELIeHUAX, NPeloCTAB/IsSeMbIX M0
JIOTOBOPY COIMANBHOIO HaiiMa, ecid M3 NpeACTaBJIeHHbIX
UMHU JOKYMEHTOB B LeJISIX MOCTAHOBKU HA yYeT yCMaTpUBa-
JIOCh, YTO He UMEJOCh OCHOBAHMIi /ISl MOCTAHOBKM MX HA
YKa3aHHbIA yYer.

Peluennem pailOHHOTO cyna OTKa3aHO B YIOBJIETBOPE-
HUM TpeOOoBaHUit 3. 0 MPU3HAHUM HE3aKOHHBIM MOCTaHOB-

JIEHWS] aIMUHUCTPALIMU CEJTbCKOTO TIOCEJIEHUSI O CHSITUU
€ro C yJyeTa B KaueCTBE HYXXIAIOIIEeToCs B KUJIOM TTOMeIIe-
HMH, TIPEIOCTABISIEMOM 10 IOTOBOPY COLIMAILHOTO Haii-
Ma, U 0 BOCCTAHOBJICHMM €T0 Ha ydeTe.

B xone cyne6Horo pa3oupareabCTBa YCTaHOBJIEHO, YTO
Ha MOMEHT nocTaHoBKHY B 2011 romy Ha yKa3aHHBI yueT 3.
He oTBeyaJa TpeOoBaHUSIM, ycTaHOBJIeHHBIM cT. 51 KK
P®, nockoibKy U3 IpeacTaBIeHHBIX UM JOKYMEHTOB Clie-
IIOBAJIO, YTO OH OOecIieueH XXUJIBIM MOMEIIeHUEM OOIIei
IUIOILIAIbIO, TIPeBHIIAOIIEH yueTHYI0 HOpMy 11 KB.M, yc-
TaHOBJICHHYIO PEIIIEHNEM COBETa CEJTbCKOTO TOCeIeHHUS.

TakuM 00pa3oM, JOKHOCTHBIE JIMLA AAMUHUCTpALIUU
CEJIbCKOTO TOCeJIEHUSI, pacrosarasi JaHHbIMUA 00 OTCYTCT-
BUM Y 3. OCHOBaHMIA ISl TOCTAHOBKM Ha y4eT, B Hapyllle-
HUe TpeOOBaHMUI XKUINIITHOTO 3aKOHOAATEILCTBA TPUHSLIN
pelieHre o MOoCTaHOBKe 3. Ha yYeT B KaueCTBe HYKIalolle-
TOCsI B XKUJIOM TTOMEIIEHNH, TIPETOCTABISIEMOM 10 IOTOBO-
Py COLIMAJILHOTO HaiMa.

ITockonbKy mocTaHOBKA 3. Ha y4YeT Obl1a MPOM3BeAeHa
B pE3yJbTaTe HENPABOMEPHBIX NEHCTBUI JOJKHOCTHBIX
JIMLL aIMUHUCTPALIMU CEJILCKOTO TOCEIeHUs, Cy MPUILLIE
K MPpaBUIILHOMY BBIBOAY O TOM, YTO 3. 000CHOBAaHHO CHSIT C
yueta o 1. 6 4. 1 c1. 56 KK P®D, corimacHo KOTopoMy rpa-
JKIaHe CHUMAIOTCSl C y4yeTa B KayecTBe HYXKIAIOLIUXCS B
JKUAJIBIX TIOMEILEHMSIX B CTydyae HeMmpaBOMEPHBIX NeHCTBUI
JIOJIKHOCTHBIX JIMIL OpTaHa, OCYLIECTBIISIIONIETO TPUHSITHE
Ha y4eT, IIpu pelIeHnH BOIpoca O MPUHSITUM Ha yYerT.

(Ilo mamepuanam cydebroti npaxkmuxu Bepxosroeo Cyoa
Pecnybauxu Komu)

11. BoisiBieHUe B JIOKYMEHTAX, NMpeJCTABIECHHBIX IPaK-
JAaHAMH B OPTaH, OCYIIECTBISIOIINI NPUHATHE HA yYeT B Ka-
YecTBe HYKIAIOIMUXCS B JKIJIBIX OMENIEHUSIX, CBeIeHU, He
COOTBETCTBYIOIIMX JAEHCTBUTEIbHOCTH, MOXKET CJIYKHUTb OC-
HOBAaHMEM /LIS CHATHSA TPaxuaH ¢ ydera mo m. 6 4. 1 cT. 56
KK P® npu ycioBuH, 4TO MMEHHO 3TH CBEJAEHUSI MOTJIH T0-
BJIMSITH HA PHHSATHE PEIIEHNs O MOCTAHOBKE YKa3aHHBIX Ipa-
JKIAaH HA yYer.

IMocraHOBIEHNEM TJIaBBI aMMUHUCTpALINK paiioHa E. ¢
COCTaBOM CEMbHU MSITh YEJIOBEK OB CHST € YUeTa B KaUecT-
BE HYXIAIOLIETrOCsl B XXWJIOM MOMELLEHUU, NMPEeAOCTaBIsie-
MOM I10 IOTOBOPY COLIMATbHOTO HaliMa, B TOM YUCJIE B CBSI-
3U C BbISIBJIEHUEM B MPEICTABICHHBIX UM JJOKYMEHTaX CBe-
JIEHUI1, HE COOTBETCTBYIOIIUX AEHCTBUTEIbHOCTH U TTOCITY-
SKUBLIUX OCHOBAaHWEM JIJIST TIPUHSTHS Ha y4eT.

Pemrennem paiionHoro cyna tpedosanus E. o mpusHa-
HMM yKa3aHHOTO TTOCTAHOBJIEHUSI HE3aKOHHBIM U O BO3JIO-
JKEHWU Ha aIMUHUCTPALINIO paiioHa 00sI3aHHOCTH BOCCTa-
HOBUTb €r0 C WIEHAMU CEMbU Ha yuyeTe OOOCHOBAHHO
YIOBJIETBOPEHBI.

W3 mocTaHOBNEHUST TJaBbl aAMUHUCTPAllMM paiioHa
CJIe0BaJIo, YTO TIPU TOBTOPHOM TMPOBEpKE TOKYMEHTOB
cembu E. yctaHoBieHo, uro B 2012 rony E. B anmunHucTpa-
LIWI0 paiiloHa OBLIM TIPEeICTaBIeHBI HEIOCTOBEPHBIEC CBEIE-
HMST 00 00BEKTaX HEABMKMMOCTH, TTPUHAIEKAIINX YjIe-
HaM ero CeMbH.

Tak, Ha OCHOBaHUM CBUJIETEJLCTBA O MpaBe Ha Ha-
caenacTBo 1o 3akoHy C., sBsoleiics: yieHoM cembu E.,
MPUHAMJIEKHUT XKWION AOM 1uiowaabio 20,9 KB.M 1 3eMelib-
HBII y9aCTOK, OJHAKO MPaBOYCTaHABIMBAIOIINE TOKYMEH-
Thl Ha yKa3aHHbIE 00ObEKThbI HeABMXKMUMOCTH E. mpencras-
JIEHbl HE ObLIU.

C yyeToM TuiouIany yKazaHHOro noma ceMmbsi E. Kak
obecrieyeHHas XUJIOH TJIoIaAblo 0oJjiee yCTaHOBIEHHOM
YYETHOI HOPMBI ObLiIa CHATA C OYePeAU B KaUeCTBE HYXK-
Jalolencs B XXUJIOM TOMEIIeHUH, TTPeJOCTaBAsSIeMOM T10
JIOTOBOPY COLIMAJIBHOIO Haima.

Mexny TeM B Xxolie CyAeOHOro pa3oupaTesabcTBa ycTa-
HOBJIEHO, YTO COIJIACHO CBUJETEJbCTBY O rOCYIapCTBEH-
HOW perucTpaiuu npasa coocTBeHHOCTH C. MPUHAMIEXKUT
stk 3/10 gosin B mpaBe Ha XKUJI0M JOM OOIIEH TIOLIAIbIO
20,9 KB.M, YTO He ObLJIO MPUHSITO BO BHUMAHUE MPU CHSI-
tau cembu E. ¢ yyerta.
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Takum 00pa3oMm, KaK YCTAaHOBWJI CyI, pa3Mep OOIIei
TUTOLLIAIA XXMJIOTO TTOMEILIEHUS, TPUXOISIIENCS Ha KaXI0TO
yieHa ceMbu E., 1 Ha MoMeHT noctaHOBKM E. Ha y4er, 1 Ha
MOMEHT CHSATHUSI €r0 C y4eTa B KayeCTBe HYXXIAIOIIEerocs B
>KAJIOM TIOMEILEHUM COCTaBJIsT MEHEE YYETHOI HOPMBI, yC-
TAQHOBJIEHHOW TOCTAHOBJIEHUEM aIMUHUCTPALIMU TOPOJa.
CnenoBatenbHO, ceMbsl E. MMena rmpaBo Ha peaocTaBeHNe

>KIJIOTO TIOMEILEHHUS 110 IOTOBOPY COLMATBHOTO HAaliMa U 3TO
MPaBO HA MOMEHT CHSATHS C yyeTa He yTpaTuia.

(Ilo mamepuanam cydebnoii npakmuxu Bepxoenoeo Cyda
Yyeawickoti Pecnybauxu)

(O630p ymeepoicoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuiickoii Pedepauuiu
23 dekabps 2015 2.)

OB30P CYIAEBHOI ITPAKTUKH I1IO BOITPOCAM,
BO3HUKAIOIIINM ITP PACCMOTPEHUU JEJI O 3AIINUTE N3BUPATE/IbHBIX ITPAB
U TTPABA HA YYACTHUE B PE®EPEHIYME I'PAXJIAH POCCUVICKON ®EJIEPAIINN

BepxoBHbiM CynoM P® o utoram n3oupaTeIbHON KaM-
naauu 2014 roma m 2015 roma mpoBeneHO 000OIIeHNE e,
CBSI3aHHBIX C pa3pellieHUeM CIIOPOB O 3allluTe U30MpaTesb-
HBIX TIPaB ¥ TIpaBa Ha y4JacTue B pedepeHayMe rpaknad Poc-
cuiickoit Penepau, paccMOTpeHHbIX CyneOHOM KOJUTerreit
110 aIMUHUCTPaTUBHBIM AenaM BepxoBHoro Cyna P® B cy-
JIeOHOM 3aceaHUY B areJUITIIMOHHOM Y KaCCallMOHHOM T10-
psinke (nanee — CyneOHast KOJUIeTusl 1o aIMUHUCTPATUBHBIM
nienam).

B 2014 roay B ameuisiiuoHHOM Tmopsinke CyneOHoi
KOJUIeTHel MO aIMMHUCTPATMBHBIM JejaM PacCMOTPEHO
142 nena, u3 HUX 10 8§ ie1aM CyeOHbIE TOCTAHOBIEHUSI OT-
MEHEHBI, 4TO cOocTaBmIIO 3,6% OT OOI1IEr0 KOJIMYECTBa e

o 1 meny mpoM3BOACTBO MPEKPAIIEHO;

1o 7 nejaM pellieHrue OTMEHEHO ¢ BBIHECEHEM HOBOTO
pelIeHusI.

Jl1st paccMOTpeHusl B cyIeOHOM 3acedaHuU cyla Kac-
CallMOHHON MHCTaHIIMK TiepeaaHo 3 nena. [1pu aTom otme-
HEHBI OTHO PEILICHUE PAMOHHOIO Cyla W OITHO aIleJIISAIIN-
OHHOE OIpeie/ieHne 00JIaCTHOTO CyIa.

B 2015 roay B ameuisiumoHHoM mnopsiake CyneGHoM
KOJIIeTUEl IO aJAMUHUCTPATUBHBIM JIeJlaM PacCMOTPEHO
83 nena, u3 HUX 1o 9 nejaM cyaeOHbIe MOCTAHOBICHUS OT-
MEHEHBI, 4TO coCTaBUJIO 11% OT 06I11ero KoarmyecTna ae:

o 2 JeJlaM TTPOM3BOACTBO MPEKPaIleHO;

1o 7 f1ejaM pellieHrue OTMEHEHO ¢ BBIHECEHMEM HOBOTO
pelIeHUsI.

Jl1st paccMOTpeHusI B cyIeOHOM 3acedaHuU cyla Kac-
CallMOHHOM MHCTAHIMY nepeaaHo 2 aeia. [Tpu aToM oTMe-
HEHO 2 aneJISILIMOHHBIX OIpeaeseHus] 001acTHOTO Cya.

B npousBonctee CyneOGHOI KOJUIETMU 110 aMUHUCT-
PaTUMBHBIM JieJ1aM HAXOJWJIMCh CJIEAYIOIINe KaTeropuu e

00 OTMEHe perucTpalny KaHIuaaTa;

00 OTMEeHe perucTpalu KaHauaaTa, BKIIOYEHHOTO B
3aperUCTPUPOBAHHBIN CITUCOK KaHAUIATOB,;

00 OTMEHEe PerucTpalvy CrucKa KaHIuIaToB;

00 OTMEeHe pellleHUsT N30HUpaTeTbHOI KOMUCCHH.

ITpu paccMOTpeHMU M€ YKa3aHHOM KaTeropuu Cyabl
PYKOBOJCTBYIOTCS:

Koncruryuueit Poccuiickoit @enepanuu;

®enepanbHbIME 3aKoHaMU OT 12 mroHs 2002 1. Ne 67-D3
“O0 OCHOBHBIX rapaHTHUSIX M30MpaTeIbHbBIX IIPaB U IIpaBa Ha
yuacThe B pepepenayMe rpaxkaan Poccuiickoit @eneparmin”
(manmee — DenepanbHblili 3akoH oT 12 wumions 2002 r.
Ne 67-@3), ot 6 okrsiops 1999 1. Ne 184-D3 “O6 obmmx
MPUHLUIIAX OPraHM3alMy 3aKOHONATENBHBIX (TMpeaCTaBU-
TEJIbHBIX) Y HWCIOJHUTENbHBIX OPraHOB T'OCYIapCTBEHHOM
Bi1acTu cyosekToB Poccuiickoit Peneparun” (matee — Pe-
JepajibHbI 3aKOH OT 6 OKT0ps 1999 r. No 184-D3), or
26 HOs10pst 1996 1. No 138-D3 “O6 obecrieueHNMM KOHCTUTY-
LIMOHHBIX TIpaB TpaxknaH Poccuiickoit Mepepaniu n3oMpaTh
1 OBbITb MU30PAaHHBIMU B OpraHbl MECTHOTO CaMOYTIpaBAeHUs”
(manee — emepanbHBIl 3aKOH OT 26 Hos16ps 1996 T.
Ne 138-®3), ot 6 okTsa6ps 2003 1. Ne 131-D3 “O6 o6Immx
MPUHIUIIAX OPraHU3alMd MECTHOTO CaMOYIpaBJIeHUs B
Poccuiickoit @enepanmn” (masiee — DenepanbHBIN 3aKOH OT
6 okTs10pst 2003 1. No 131-D3), ot 11 mrosst 2001 . Ne 95-D3
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“O monutnyeckux naptusax” (manee — PenepanbHblil 3a-
KkoH ot 11 urons 2001 r. Ne 95-D3);

KOHCTUTYIIUSIMHU, YCTaBaMH, 3aKOHAaMHU CYOBEKTOB
Poccuiickoii Pepepaninu, yctaBaMu MyHULIUMITAJBHBIX 00-
pa3oBaHUMA.

O06o001IeHNe CyaeOHON IMPaKTUKK I10KA3ajio, YTO IIPU
pPaccMOTpPEeHUM YKa3aHHOM KaTeropuu Jejl CyJaMH B LIeJIOM
co0JroatoTcs TpeObOBaHUSI IECTBYIOIIETO 3aKOHOAATEIbCT-
Ba O 3alllMTe U30MpPaTebHBIX TIPaB, a TAKXKe Pa3bsICHEHUS,
nanHbie BepxoBHbiM Cymom P® B octaHoBieHuu [TneHyma
ot 31 mapra 2011 1. Ne 5 “O mpakTuke pacCMOTPEHUST Cylia-
MU JIeJ1 O 3allUTe M30MpaTeIbHbIX MpaB 1 MpaBa Ha yyacTve B
pedepennyme rpaxknad Poccuiickoit deneparym”.

AHanM3 CyaeOHBIX IOCTAHOBJICHUI ITO3BOJIMJ BhIAE-
JIUTh CJIEAYIOIIMEe OCHOBHbIE BOMPOCHI.

1. Bonpochl MaTepuabHOTO NMpaBa

1. TpeGoBaHus K CBeJEHHAM, NPEICTABIAEMbIM
JUISl PETHCTPALMMA KAHANIATA, CIMCKA KAHIUIATOB

1.1. Ceedenus o cyoumocmu

Heyka3anne cBeneHmii 0 CyIUMOCTH SIBJISIETCS OCHOBA-
HHMEM JJIA 0TKA3a B PErMCTPANM KAHINIATA.

. obpaTtuiics B Cyl C 3asiBIeHHMEM 00 OCIlapyMBaHUU
pelreHusI U30MpaTeIbHONM KOMUCCUU 00 OTKas3e B €ro pe-
THCTpallMA KaHAMIATOM B JICITyTaTHlI.

CynoM ycTaHOBJIeHO, 4TO /1. B M30HUpaTebHYI0 KOMKC-
CUIO TIPEJICTABWII 3asIBJICHUE O COTJIACUM OAJITIOTUPOBATHCS
6e3 yKasaHUsI CBEICHUI O CyTUMOCTH.

IMynxrom 2! c1. 33 ®eneparbHOro 3akoHa ot 12 MoHS
2002 r. Ne 67-D3 ormpezneneHo, 4To, €CIv Y KaHauIaTa uMe-
JIaCh WV UMEETCsI CyIUMOCTb, B 3asIBICHUM O COTJIaCUM OaJl-
JIOTUPOBATHCS YKA3BIBAIOTCST CBEAEHUS O CYTUMOCTH KaHIN-
JlaTa, a ecIM CyaIMMOCTh CHSITA WK ToTrallleHa, — TakKe CBe-
JIEHUS O JlaTe CHSTUSI WM TOTrallleHUsl CYyIUMOCTH.

CornacHo noamn. “e” 1. 24 ct. 38 3toro xe Menepaib-
HOTO 3aKOHA COKPBITME KaHIWAATOM CBEACHMIl O CyauMO-
CTU, KOTOPBIE JOJIKHBI OBITh MIPEACTaBIEHBI B COOTBETCTBUN
c 1. 2! cr. 33 ykazannoro MenepanbHOTO 3aKOHa, SBISETCS
OCHOBaHMEM JIJIsl OTKa3a B perucTpallui KaHauaara.

ITo wHbopmanuu, npeacTaBIeHHON YIIpaBiIeHUEM
MuHucTepcTBa BHYTpeHHUX naenl Poccuiickoit Pepepa-
uuu, 1. iMeeT MmoranieHHylo CyAMMOCTb.

C y4eTOM U3JIOXKEHHOTO, YCTAHOBUB (DaKT HEyKa3aHUS
KaHIUIATOM CBEICHUI O CBOEH CYTUMOCTHU, CYI IPUILLEIT K
BBIBOAY O 3aKOHHOCTH pellieHUs M30UpaTebHONM KOMUC-
cum 06 oTkase [I. B perncrpalii KaHIUAaTOM B JeITyTaThl.

CynebGHOIl Kosiereil mo aiMMHUCTPATUBHBIM JejlaM
JIAHHOE PELEHUE Cy/a OCTABJIEHO 0€3 U3MEHEHUS.

(Onpedenenue om 22 ageycma 2014 o. No §3-AIIT'14-10;
AHAN02UYHAS NO3ULUS OMPAICEHA 8 ONPeOeNeHUSX

om 22 aseycma 2014 e. No §3-AIIT'14-11,

om 25 aseycma 2014 2. No 5-AIIT'14-33,

om 5 cenmsabps 2014 e. No 30-AIIT14-4,

om 8 cenmsabpsa 2014 2. No 127-AIIT'14-4,

om § cenmsaopa 2014 e. Ne 127-AlIT'14-5,

om 22 cenmsaopsa 2014 e. Ne 92-AIIT'14-20)



O053aHHOCTDb YBEJAOMJICHUS H30MPATE/IbHON KOMUCCHH O
HAJIMYMM CYAMMOCTH BO3HUKAET Y KAHIUIATA MOCJe BCTYIIe-
HHS B 32KOHHYIO CHJIY NIOCTAHOBJIEHHOTO B OTHOIIEHHH HETo
NPUroBOPa CyAA M COXPAHSETCS BILIOTD A0 IHS I0JOCOBAHMS.

PelmreHremM 006J1aCTHOTO Cyma OTMEHEHa PervcTpalus
KaHauaaTa B AernyTaThl oosacTHOM Jlymbl K. Ha ocHOBaHUU
noam. “3” m. 7 ct. 76 MenepanbHOro 3aKkoHa ot 12 uioHs
2002 1. Ne 67-D3 B cBA3M C yCTAaHOBJIEHUEM (haKTa COKPBI-
TSI KaHIUAATOM CBEIEHUI O CBOEH CYIMMOCTH.

Cyn NpUHsUT BO BHUMaHKE, YTO IMTOCTAHOBJIEHHBI B OT-
HomeHun K. mpuroBop cyma Ha MOMEHT YBEIOMJIEHUST U3-
OupaTeIbHON KOMMCCUM O BBIABMXKEHMM U TIPEICTABICHUS
JIOKYMEHTOB [UTSI PETMCTPALii KaHIUIATOM B IEyTaThl He
BCTYITWJI B 3aKOHHYIO CHJTY, B CBSI3M ¢ 3TUM y K. He nMmesoch
OCHOBAaHUU Il yKa3aHWsl CBENEHUI O CBOCH CYIUMOCTH.

BMmecTe ¢ TeM ¢y IpUIIesT K BBIBOY, UYTO 00SI3aHHOCTh
MpeACcTaBUTh Takue cBeleHUsl Bo3HUKa y K. rmocie BeTym-
JICHUS B 3aKOHHYIO CHJTY TTOCTAHOBJIGHHOTO B OTHOILIEHUM
Hero MpuroBopa cyaa, oIHaKO BOMPEKU TPeOOBaHUIM 3a-
KOHAa yKa3aHHBIC CBEICHUSI B M30MPATETbHYI0 KOMHICCHIO
OT KaHAMIAaTa He MOCTYMUIU BIUIOTh 0 JAHS TOJIOCOBaHMUS,
YTO TIOCTYKIJIO OCHOBAHKMEM JIJISI OTMEHBI peructpannu K.
B Ka4yeCcTBe KaHAuaaTa B AemyTaThl oosacTHoM Jymel. [1pu
STOM CyJI YKa3aJ, 4To B cuuty I1. 17 cT. 63 PenepanrbHOTO 3a-
koHa ot 12 mtons 2002 r. Ne 67-D3 B ciryyae He0OXOAMMO-
CTU BHECEHMSI B U3TOTOBJIEHHbIH O1OJIJIETEHb U3MEHEHU,
KacalolInuxcs CBeACHWI O KaHauaaTe, 3TU U3MEHEHUs 110
peuIeHnI0 KOMUCCUU, 3aperucTpUpoBaBlIell KaHIuaaTa,
MOTYT ObITh BHECEHBI YICHAMU TEPPUTOPUATBHOM, OKPYK-
HOM WJIM yYaCTKOBOW KOMUCCUU OT PYKHU JIMOO C UCMOJb-
30BaHUEM TEXHUYECKHX CPEICTB.

CynebHasi KoJulerusl 1Mo agMUHUCTPATUBHBIM JejaM
COTJIaCWJIach ¢ YKa3aHHBIMU BBIBOJAMH W pEIIEHHE cyna
ocTaBuiia 0e3 u3MeHeHMsI, OTBEpPTrHYB 10BoIbl K. 0 HEBO3-
MOXHOCTH TIPEICTABICHUST CBEACHUI O CBOEH CYIMMOCTU
B MepHOJ MOCIe BCTYIJIEHUS TPUTOBOpA Cyla B 3aKOHHYIO
CUJTY JIO JIHSI TOJIOCOBAHUSI.

(Onpeodenenue om 13 cenmsabps 2014 e. No §3-AIIT'14-20)

Kanauaar BnpaBe yTOYHUTH CBEJIEHHS 0 ce0e, B TOM YHC-
Jie CBeJIeHHsI 0 CBO€ii CyIMMOCTH, 0 PACCMOTPEHHs BOMpoca
0 ero perucTpanyu.

PelmreHnem cynma oTkazaHo B YOOBJIETBOPEHUU TpebO-
BaHUI Y. 00 OTMEHE ITOCTAaHOBJICHUST U30MpPaTEIbHON KO-
MMCCHUU O PETUCTPALINU KaHauaaTa B ermytaTsl [1. B cBA3U
C COKPBITHEM TOCJIEIHUM CBEIEHMI1 O CBOEH CYAMMOCTH.

Kak ycraHoBieHO B cyneOHOM 3acelaHuM, B 3asiBiie-
Huu I1. o cornacuu 6a/TIOTUPOBATHCS CBEAEHUS O CYIUMO-
cTu TipuBeneHbl He Obliu. OmHako I1. mo paccMmorpeHwMst
n30MpaTeIbHOIl KOMUCCHE BOIIpoca O €ro perucTpaluu
KaHIMJIATOM B IEMyTaThl MPEACTaBUI MH(POPMALIMIO O Ha-
JIMYUU Y HETO CYAMMOCTH U €€ TTOoTallleHUH.

[TpoaHann3upoBaB HOPMbI 3aKOHA U (haKTUYECKHEe 00-
CTOSITENIBCTBA JIeJIa, CY/I MPUILEIT K BBIBOLY O TOM, UTO TPeI-
CTaBJIEHUE CBEJIEHMI O CBOEH CYyIMMOCTM KaHIUAATOM [0
JTHSI pACCMOTPEHMSI BOTIPOCA O €T0 PETUCTPAIluU SIBJISIETCS
MpaBOM KaHAMJATa HA YTOUHEHUE CBC,I[CHI/II/I 0 HeM, peaJiu-
30BaHHBIM B TIOPSIKE, orpenesieHHoM 1. 1! crT. 38 Dene-
panbHoOro 3akoHa ot 12 mionHs 2002 r. Ne 67-D3.

CyneOHasi KOJUIeTUsI TIO aAMWUHUCTPATUBHBIM JIeJIaM,
OCTaBJIsAsl pellieHue cyaa 0e3 U3MeHeHHs, yKasaja, 4To y
n30MpaTeIbHOI KOMUCCUU OTCYTCTBYeT 00SI3aHHOCTb MH-
¢dopMupoBaTh KaHIMAaTa O HECOOJIOAeHUU TpeOOBaHUIA
3aKOHa K 0(hOPMJICHMIO 3asIBJIEHUSI O COTJIacuM OaJlJIOTH-
pOBaThCS B YaCTU HEYKa3aHUS CBEIEHUIT O CYyTUMOCTH, OJl-
HaKoO B CJIy4ae CaMOCTOSITEJIbHOTO BBISIBJIEHUSI OTCYTCTBUSI
B TIPEICTABICHHBIX TOKYMEHTAX CBEICHUIN, HEOOXOMUMBIX
IIJIS1 yBETOMJIEHUST O BBIABUXKEHUW U PErUCTpalluM, KaHI1 -
JIaT BIIpaBe 1O COOCTBEHHON MHUIIMATHBE 10 THSI PACCMOT-
peHMsl BOIpoca O PEerucTpaluy JOMOJHUTH CBEACHUS O
cebe, KacamIrecss B TOM YUCIIe CyIUMOCTH, a TAaKXe 000-
3HAYUTh JATy €€ CHSATHS WIM IOoraleHus.

CynebOHasi KoJulerusi TakKe COIJIacujiach C BbIBOJAOM
cyla IepBOi MHCTAHLUMU 00 OTCYTCTBUM YCTaHOBJIEHHOM
3aKOHOM OO$I3aHHOCTM KaHAuAaTa MpeacTaBisTh B U30U-
paTebHYI0 KOMUCCHUIO TOKYMEHTHI, TOATBEPKAAIOIIME CY-
JNMMOCTb KaHAMJAaTa, MOCKOJIbKY 9TO HE CleayeT U3 M. 2,
22 1 3 cr. 33 ®enepanbHOro 3akoHa ot 12 uioHs 2002 r.
Ne 67-D3, ycTaHOBMBIIMX TIepeYeHb JOKYMEHTOB, HEO0-
XOIUMBIX JIJISI pETUCTpallii KaHIuaaTa.

(Onpedenenue om 1 cenmsabps 2014 . No 16-AIIT14-10)

I'pak1annH He UMeeT MACCHBHOrO M30MPATEILHOIO Mpa-
Ba JI0 NCTEeUEHUS JAECATH JIeT CO JAHS CHATHS WM MOraleHus
CYAMMOCTH 32 COBEPIEHHE TSIKKOTO MpPeCcTyIIeHHs.

Pemiennem usbuparenbHoil komuccuu b. oTkazaHo B
perucTpaluy KaHauaaToM B nenyrtaTtsl. He cornmacusinuvch
¢ maHHBIM penieHneM, b. ocmopui ero B cyze.

Pemrennem cyma b. oTka3zaHo B yIOBIETBOPEHUU €rO
TpeOOBaHUI.

MonnynkTtom “al” n. 32 ct. 4 denepanbHOro 3aKoHa OT
12 utons 2002 r. Ne 67-®3 ycTaHOBJIEHO, YTO HE MMEIOT
TpaBa ObITh U30paHHBIMU TpakaaHe Poccuiickoit Memepa-
LIUU, OCYXIEHHBIE K JUILIEHNIO CBOOOIbI 32 COBEpIICHUE
TSDKKUX TIPECTYIUICHUI, CYAMMOCTb KOTOPBIX CHSTA WIIH
ToraiieHa, 10 UCTeUeHUs JeCATH JIET CO JHS CHATUS WIn
ToraileHus: CyTuMOCTH.

Cynom yctaHoBjeHO, uTo b. ocyxxzeH 3a coBeplieHue
TSDKKOTO TIPECTYIJICHUSI U CO JTHSI CHSITUSI C HETO CYIMMO-
CTHU TIPOLIUIO MEHEe JECSITU JIeT.

IIpu Takux 0OCTOSATENLCTBAX CY/ IIPUILET K BEIBOLY O
ToM, 4yTo b. He oOJlagmaeT MacCMBHBIM H30HUPATEIbHBIM
MpaBoOM U U30MpaTeIbHasl KOMUCCUS TPAaBOMEPHO OTKa3a-
Jla eMy B PEerucTpalvi KaHIuAaToOM B JAEMyTaThl.

CyneOHO# KoJilerueit 1o agMMHUCTPATUBHBIM Je1aM
JIAHHOE pellleHWEe Cy/la OCTaBJIeHO 0¢3 M3MEHEHUS.

(Onpedenenue om 28 ageycma 2015 2. Ne 67-AIIT'15-50)

1.2. Ceedenus o pabome (poode 3ansamuii)

HenpencrasieHne MMEOIIUXCA MOATBEPKIAIOIINX 10-
KYMEHTOB O pPoJie 3aHATHiA BJIeYeT OTKA3 B PerucTPANH KaH-
aMaaTa.

M. obGpatuiics B ¢yl ¢ 3asgBiIeHUEM 00 ocnapuBaHUU
pelleHus u3dbupaTeIbHON KOMUCCUM 00 OTKa3e B €ro pe-
TUCTpallMM KaHIUIATOM B JeNyTaThl, CChUIAsCh Ha TO, ‘{TO
BCe HEOOXOAMMBIE JOKYMEHThI B COOTBETCTBUM C II. 3!
cT. 33 ®denepanbHoro 3akoHa ot 12 nrons 2002 r. Ne 67-P3
OH TPEACTaBWJ B YCTAHOBJIEHHBI 3aKOHOM CPOK M OCHO-
BaHUS IJIST OTKAa3a eMy B PETUCTpalliy B KaueCTBe KaHI-
JlaTa OTCYTCTBOBAJIM.

CornacHo n. 57 cT. 2 HazBaHHOTO PeiepaaTbHOro 3aK0-
Ha PO 3aHSITUI — 3TO TOKYMEHTAJIbHO MOATBEPKIEHHAS
NeSATeIbHOCTb KaHAMIATa, TPUHOCSILASI eMY JI0XOM, a TaK-
K€ CTaTyc HepaboTalollero KaHauaaTa: neHcuoHep, oe3pa-
OGOTHBIN, yJalnmuiics (¢ yKa3aHHMeM HauMEHOBaHMS ydueO-
HOTO 3aBeleHUsT), TOMOXO3siiKa, BpeMeHHO HepaboTa-
FOIIAM.

CynoMm yCTaHOBJIeHO YTO M30MpaTebHasE KOMUCCUS
Bo ucnonHeHue m. 1! cr. 38 DenepaibHOro 3aKOHa OT
12 mronst 2002 1. Ne 67-D3 cBOEBPEMEHHO YBGILOMI/UIB. M.
00 OTCYTCTBMM B HapyllueHue 1. 2 1 noarn. “6” m. 22 ct. 33
atoro xe PdemepalbHOro 3aKOHAa B TMPEACTABICHHBIX UM
JUTSL pETUCTPAallMM JOKYMEHTaX KOIMUU MEHCUOHHOTO YO0-
croBepeHMsi. OqHako M. yKazaHHbIE CBEACHUS BOCIIOHE-
Hbl HE OBLIN.

IIpu Takux 00CTOSATENLCTBAX CY/ MPUILET K BHIBOLY O
TOM, 4TO M. He MpeACTaBWJI JOKYMEHTHI, MOATBEPXKIat0-
1IM€ M3J0XEHHbIe B 3asIBJEHUM O COrJacuu OalIOTHPO-
BaThbCsI CBEAECHUS O POJIE 3aHSITHIA, B CBSI3U C YeM PELIEHM-
€M M30MpaTebHON KOMUCCHU €My OBIIIO OTKa3aHO B PETH-
CTpallMM KaHAWAATOM B ACMYTAaThl.

CynebHoll KoJuleruel Mo aiMUHUCTPATUBHBIM JejlaM
JIAHHOE pellleHWe OCTaBJIeHO 0e3 M3MEHEHHMS.

(Onpedenenue om 29 cenmsbps 2014 e. Ne 92-AIIT'14-21)
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OtcyrcTBHE B 3aBJIEHMH O COTJIACHH 0AJUIOTUPOBATHCS
CBeJIEHHIA 0 pojie 3aHATHIi ABJISETCSA CYIEeCTBEHHbIM HapyIle-
HHEM KaHAWJATOM 3aKOHOIATEeJbCTBA O BbIOOpaxX.

P. oGparuics B cyn ¢ 3asiBieHrueEM 00 OTMEHE pelleHuUs
U30UPATENbHON KOMUCCUU, KOTOPBIM €My OTKa3aHO B pe-
TUCTpallUM KaHAMIATOM Ha JOJDKHOCTh ryOepHaTopa B
CBSI3M C TEM, UTO OH He MPEACTaBUJI CBEACHUS O MECTE pa-
0OTHI MO0 poe 3aHATHI K JOKYMEHTBI, X OATBEPXKIai0-
1ue.

Cynom yctaHoBiieHO, 4To P., B HapylieHue TpeboBa-
Huii 1. 2 cT. 33 @enepanbHoro 3akoHa ot 12 uionst 2002 r.
Ne 67-D3, B 3asdBJIEHUM O COMIACHM OATOTUPOBATHCS
KaHIMJIATOM Ha JOJKHOCTb ryOepHaTopa B KauecTBe poja
3aHSITUI YKa3ajl Ha BBIIIOJIHEHWE UM OOIECTBEHHOI pabo-
Tl Ha 0€3BO3ME3THOI OCHOBe. MexXmy TeM HaHHBIA BUJ
nesaTeNbHOCTH (B cuiy moarn. 57 cr. 2 HazBaHHoro ®dene-
PaJIbHOTO 3aKOHA) HE MOXET ObITb OTHECEH K ITPUHOCSIIIE-
My JOXOJ PONy 3aHSATHI, KOTOPBI JOJDKEH OBITh yKa3aH B
3asIBJIECHUM KaHAUIATA.

HoBoasl P. 0 ToM, 4TO UM MpeaCTaBISIOCh B U30Mpa-
TeJbHYI0 KOMUCCUIO €r0 MEHCUOHHOE YIOCTOBEPEHUE, CY-
IIOM MpU3HAHBI HEOOOCHOBAaHHBIMU, MOCKOJIBKY J0Ka3a-
TeIbCTBA TAaHHOMY OOCTOSITEIbCTBY HE OBbLIM MpeacTaBiie-
HBI ¥ OTIPOBEPTaINCh OMUCHIO MPUHSTHIX KOMUCCHEH T0-
KYMEHTOB, MOANMCAHHON JMYHO P. U yrmoaHOMOUYEHHBIM
MpeACTaBUTENeM BbIABUHYBIIETO €ro H30MpaTesbHOro
obobennHeHus. KpoMe Toro, 3asiBUTEIEM B KauyecTBE €ro
polna 3aHsITUIl B 3asiBJIEHUU O COTJIaCUU 0alIOTUPOBAThLCS
cTaTyc MeHCUMOoHepa yka3aH He Obul. [1pu 3Tom, HecMoTpst
Ha yBelOMJIEHHE U301 paTeIbHOI KOMUCCHUEl KaHauaaTa o
HETOJTHOTe TPEICTaBIeHHBIX CBeACHUI, OTMEYEHHbBIE He-
noctatku P. He ycTpaHeHBI.

C y4eTOM U3JI0KEHHOTO CYJL HA OCHOBAHUH MO, “B2”
m. 24 cr. 38 denepanbHoro 3akoHa ot 12 mroHg 2002 T.
Ne 67-®3 otkasai P. B y10BIETBOPEHUH €TI0 TPEOOBAHMIA.

CyneOHoI1 KoJiierneit 1mo aaMUHUCTPATUBHBIM JAejiaM
JIAaHHOE PellleHNe OCTaBJIeHO 0€3 U3MEHEHUS.

(Onpedenenue om 8 cenmsabpa 2014 e. No 39-AIIT'14-3)

CaeieHnsi 00 OCHOBHOM MecCTe padoTbl MOTYT MOJATBEP-
JKIATbCS KOMUEH TPYAO0BOil KHIZKKM JIMOO WHbIMU JIOKYMEH-
TaAMH, YCTAHOBJIEHHBIMH JI€HCTBYIOIINM 3aKOHOAATEIbCTBOM.

CynaMu iepBOii 1 alleJJISIIMOHHON MHCTAHIIMI YIOB-
JIeTBOpeHBI TpeboBaHus JI. 00 oTMeHe pellleHUsT u30upa-
TeJIbHOM KoMMCcUM O peructpaunu C. KaHAUIATOM B Jie-
nyrtaTel. B o6ocHOBaHUEe cBOoMX TpeboBaHmii JI. cchuiancs
Ha To, yTo C. BMecTe ¢ 3asiBJICHMEM O COIJIacCuM OaIoT-
poBaThCsl HE TIpencTaBWiIa JOKYMEHT, TOATBEPXKIAIOIINIA
OCHOBHOE MECTO paboThl KaHAUAATA.

PervoHanbHBIM 3aKOHOM OIpeieeHO, YTO TOKYMEH-
TaMH, TOATBEPXAAOIIMMU MECTO pPabOThl, JOJKHOCTb
100 PO 3aHITUN KAaHAUIATA, SIBJSIIOTCS: TPYI0Bast KHUX-
Ka, JIMIIEH3UsI, OUJIET YJieHa TBOPUYECKOIo COI03a, MEeHCU-
OHHOE Y/JIOCTOBEpEHME, CIpaBKa OpraHa, yroJHOMOYEH-
HOTO B cpepe 3aHATOCTH HaceJleHus (Iisl 6e3pabOTHBIX),
MO0 WHbIE YCTAaHOBJIEHHbIE NEUCTBYIOLIMM 3aKOHOJA-
TEJIbCTBOM JIOKYMEHTHI.

Ipu paccmoTpeHuMn KaccalMOHHOW kanoObl Cyneo-
Hasl KOJUIETUsI UICXOIMJIa U3 TOTO, YTO 3aKOHOJATEILCTBO O
BBIOOpAX, B YACTHOCTY T0AT. “6” 11. 22 cT. 33 DenepaibHO-
ro 3akoHa oT 12 mtoHs 2002 . Ne 67-D3, He comepKUT
MPSIMOTO yKa3aHUs Ha BUJ TOKYMEHTa, KOTOPBIM JOJIKHbI
OBITh MOATBEPXKIEHBI CBEIEHUSI 00 OCHOBHOM MéecTe pabo-
Tl KaHIMIATa, W HE MpeaycMaTpyBaeT IpeacTaBleHUs B
TMOATBEPXKIEHUE NTAaHHOTO OOCTOSATENbCTBA KOMUU TPYIO-
BOM KHUXKKMU.

C yyeToM Ha3BaHHBIX MOJIOKEHUH U HOPM pEeruoHasb-
HOTO 3aKOHa Cyj KacCallMOHHOW MHCTAHLMM TIpUILES K
BBIBOJY O TOM, YTO CITpaBKa C MecTa pabOThl MOXET $SIB-
JIATBCA TOKYMEHTOM, MOATBEPXKIAIOIINM YKa3aHHBIE B 3a-
SBJIEHUM O COTJIAaCUU OAJIJIOTMPOBAThCSI CBEACHUS 00 Oc-
HOBHOM MecTe paboThl (pojae 3aHsATUI) KaHauaaTa.
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IIpu Takmx obGcrosTenbcTBax CymeOHas KOJUIETHs
MpUIILIA K BEIBOAY 00 OTCYTCTBMY OCHOBAaHMIA JIJIsI TPU3HA-
HUSI HE3aKOHHBIM Y OTMEHBI pellieHUST U30UpaTeIbHOM KO-
MUCCHM O peructpaiuu kanaunara C. 1 oTMeHUIIa COCTO-
SIBLLIAECSI TIO JIeJTy CYIeOHbIe MTOCTAaHOBICHUSI.

(Onpedenenue om 13 cenmsbps 2014 2. Ne 33-KI'14-4)

YKkazaHue KaHAWIATOM B 3asIBJIEHAH O COTJIACHH 0aJLIo-
THPOBATbCS JTAHHBIX 00 OCYIIECTBJIEHHUH TMOJTHOMOYMIA Jemy-
Tata 0e3 yTOYHeHUsA CBEIeHHid 0 TOM, YTO ITH NMOJHOMOYHS
OCYIIECTBJISAIOTCA MM HA HENMOCTOSIHHOW OCHOBE, HE CBHIE-
TEJbCTBYET 0 HEMOJHOTE 0053aTeIbHBIX CBEJIECHHI 0 KaHIU-
JaTe JIH00 HeHaa1exkameM oG opMIeHHN H30MPATEIbHBIX J10-
KYMEHTOB, €CJId NpeJCTABIeHHbIE JOKYMEHThI He MCKAXKAIOT
uHdopManuIo 0 HeM.

M. oGpatuics B Cya ¢ 3asBJISHUEM O IIpU3HAHUM He3a-
KOHHBIM U 00 OTMEHE pellleHMs] U30UpaTeTbHOM KOMMC-
cun o peructpaunu ®. B o6ocHOBaHME CBOMX TpeOOBaHMI
OH CChUIAJICSI Ha TO, YTO B HapylueHwue 1. 2 u 2- cT. 33 Pde-
JepajbHOro 3akoHa oT 12 utons 2002 r. Ne 67-D3 @. B 3a-
SIBJICHUW O COTJIacUU 0aJlJIOTUPOBAThCS yKa3ajl, YTO SIBJISI-
€TCsl JIeTyTaTOM, HO HEe YTOYHMJI, YTO JJaHHbIE MOJHOMO-
YUsl OH UCMOJHSET Ha HEMOCTOSIHHON OCHOBE, U HE Mpei-
CTaBUJI COOTBETCTBYIOLLUNU JTOKYMEHT, IOATBEPKAAOIINIA
JTAHHOE OOCTOSITEBCTBO.

CoracHo 1. 2 ¥ noamn. “6” m. 22 c1. 33 Ha3BaHHOTO
DenepaabHOTO 3aKOHA, €CJIM KaHAUIAT SIBJISETCS JAeImyTa-
TOM U OCYILECTBJISIET CBOM MTOJIHOMOUMSI HAa HETTOCTOSTHHOM
OCHOBE, B 3asIBJIECHUU JOJKHBI ObITh TPUBENEHbBI CBENECHMS
00 3TOM ¥ HAUMEHOBAaHKE COOTBETCTBYIOIIETO MPEACTABH-
TEJIBHOTO OpraHa, a TaKKe MPUJIOXEHBI KON JTOKYMEH-
TOB, TTOATBEPKIAIOIINX YKa3aHHBIEC B 3asIBJICHUN CBEACHMUS
00 00pa3zoBaHUM, OCHOBHOM M€CT€ Pa0OThI WJIM CIIYKObI, O
3aHMMaeMON JOKHOCTU (pOIe 3aHATHIA), a TAKXKE O TOM,
YTO KaHIUOAT SIBIISIETCS ACTIYyTaTOM.

CyIoM yCTaHOBJIEHO, YTO B 3asIBJEHMM O COIJacuu
GaIOTUPOBAThCS, TTOMAHHOM B M30MPATEIBHYI0 KOMMC-
cuto, ®D. ykazan cBeeHUsT 00 OCHOBHOM MecTe PaboThI, O
3aHUMAEeMOM TOJKHOCTH, & TAKXKe O TOM, UTO SIBJISIETCS Jie-
MyTaTOM TIPEJACTaBUTEIbHOTO OpraHa MYyHULMMAJIbHOTO
obpa3oBaHUS.

Ortka3biBasi B YJOBJIETBOpEeHUU TpeboBaHMi M., cyn
OTMETUJI, YTO HeykasaHue . B 3asgBiIeHUU O corjacuu
0aJJTOTUPOBATHCS YTOUHEHMS “Ha HEMTOCTOSIHHOI OCHOBE”
HE CBMJIETEJbCTBYET O HEMOJHOTE 00sI3aTelbHBIX CBEE-
HUI 0 KaHAUIATE, HE BIMSIET Ha BOCTIPUSITUE U30UpPATEsI-
MU UHGpOPMAMM O KaHAuOaTe, He MCKaxaeT MHpOpMa-
IIVIO O HEM U He SBJISIETCST HapyllIeHueM MPUHIINTIA PaBeH-
CTBa KaHAMIATOB, 3aKperuieHHoro 1. 1 cT. 39 MenepanbHO-
ro 3akoHa ot 12 utonst 2002 r. Ne 67-@3.

ITpu 3TOM Cya MCXOMUJT U3 TOTO, YTO yKa3aHUE KaHIu-
natoMm @. MecTa OCHOBHOI pabOThl OMHOBPEMEHHO C TEM,
YTO OH SIBJISIETCS IETyTaTOM, CBUACTEILCTBYET 00 MCIION-
HEHUY UM TTOJITHOMOYMH JieryTaTa UMEHHO Ha HETIOCTOSTH-
HoOIi ocHOBe. B ciiyyae ucrnojHeHus1 UM 00sI3aHHOCTe Jie-
MyTaTa Ha MOCTOSIHHOI OCHOBE CBeZICHUs 00 3TOM YKa3bl-
BaJIMCh OBI B pa3aeiie “OCHOBHOE MECTO paOOThI WM CITyK-
ObI, 3aHMMaeMasl J10JKHOCTh”.

CyIoM Takxe YCTaHOBJIEHO, YTO MpeayCMOTpeHHast
3aKOHOM 0O0S3aHHOCTD IO TIPEICTABICHUIO KOMUM JTOKY-
MEHTa, TTOITBEPKAAIOIIETO TO, YTO KAaHAUAAT SIBJISIETCS J1e-
nytatoMm, @. BbIMoJHEHa HamiexaluM odpazoM. K 3ass-
JICHUIO O COIJIACUM 0aJUIOTMPOBAThCS UM OBLIU ITPUIIOXKE-
HBI CITpaBKa 00 OCYILECTBICHUH ITOJTHOMOYMIA AemyTara, a
TakXe KOIUSI YIOCTOBEpEeHUs AeryTaTa.

CynebHast KoJUleTusI 1O aIMMHUCTPATUBHBIM JeJlaM
OCTaBWJIa NaHHOE pellleHKe cyaa 0e3 U3MEHEHMUSI.

(Onpedenenue om 11 dexabps 2015 e. Ne 86-AIIT'15-5;

AHAN02UYHAS NO3ULUS OMPAICEHA 8 ONPeOeNeHUSX
om 1 cenmsabps 2014 e. Ne 16-AIIT'14-10,
om 5 cenmsbps 2014 2. No 33-AIIT'14-6)



1.3. Unvie ceedenusn

Yka3aHHble B 3asBJICHAM O COIJIACHH 0AJLIOTHPOBATHCS
cBelleHHs1 00 00pPa30BaHUM JOJIKHBI MOATBEPKIATHCS COOT-
BETCTBYIOIIAMH JOKYMEHTAMH.

C. obpatuJcs B Cyj C 3asiBJIeHUEM 00 OTMEHE pelleHUsT
n30MpaTeIbHOI KOMUCCUU O peructpauuu M. KaHauaa-
TOM B JIEMyTaThl, CChIIASICh HA TO, UTO B HapyllleHUe Tpebo-
BaHUIT 3aKOHOAATEIbCTBA O BEIOOpax M. BMecTe ¢ 3asiBiie-
HUEM O COTJIACHM 0aJLTOTMPOBATHLCS B M30UPATEIbHYIO KO-
MMCCHIO He MPeACTaBUI JOKYMEHThI 00 00pa3oBaHUMU.

CornacHo nofrn. “6” 1. 22 c1. 33 ®enepanrbHOTO 3aKO0-
Ha ot 12 uroHst 2002 . Ne 67-D3 K 3asIBJICHUIO O COITACUU
GaIJIOTUPOBATHC TIPUITATAIOTC KO JOKYMEHTOB, MO~
TBEePXKIAIOIINX YKa3aHHbIC B 3asBJICHUM CBeACHUS 00 00-
pa3oBaHUU.

CyIoM yCTaHOBJICHO, YTO B M30MPATEIbHYI0 KOMMC-
cuio M. ObL1a mpeacTaBieHa KOMUs IUIJIoMa 00 OKOHYa-
HHMM TEXHUKYMa Ha (haMIIHIO Opyroro jimia. JloKyMeHTOB,
YCTaHABIMUBAIOMIMX (haKT MPUHAIUIEKHOCTH AAHHOTO -
mioMa M. Wi NOATBEPXKIAIOIIUX U3MEHEHUEe UM haMu-
JINM, TIPEACTaBJICHO He OBLIO.

ITockoNbKY TOKYMEHTBI, MOATBEPKAAIONINE CBEIEHMS
00 oOpa3oBaHMM M., OTCYTCTBOBaJM, Cyl OOOCHOBaHHO
yaoBieTBopu 3asBieHre C. 06 oTMeHe perucTpauuu M.
KaHIUAATOM B JETMyTaThl.

Omnpenenenuem cyabn BepxoBHoro Cyna P® oTkazaHo
B Tepegaye XajaoObl B Cy/l KaccallMOHHOW WHCTaHIIVY.

(Onpeodenenue om 13 cenmsabps 2014 2. Ne 33-KI'14-3)

Henannexaimee oopmieHne cBeieHHii 00 UIMyLIECTBE U
00s3aTeJbCTBAX HMMYIIECTBEHHOTO XapaKkTepa KaHIuara,
€ro Cympyra M HecOBepPLIEHHOJIETHHMX JeTeil 3a mpeleiamMu
Tepputopun Poccuiickoii @enepanym BieYeT OTMEHY pelie-
HHSl O PETMCTPALIMM KAHAUAATA.

Cyn ynosnerBopu TpedboBanus E. 06 ormeHe mocra-
HOBJIEHUSI U30UpaTeIbHON KoMuccuu o peructpauuu O.
KaHIuaaToM B aenyrtaTthl. B cBoeM 3asBineHuu E. cebutaiics
Ha TO, YTO B CIIpaBKax, MOJAHHBIX B U30OUPATETBbHYIO KO-
muccuto, O. HerpaBWIbHO ohopMUsia CBEIEHUSI 00 UMY-
1LIECTBE U 0053aTeIbCTBAX UMYILECTBEHHOTO XapaKTepa 3a
npenenamMu Tepputopun Poccutickoit Deneparun.

IMyskr 3! cr. 33 ®enepanpHoro 3akoHa oT 12 MiOHS
2002 . No 67-M3 ycTaHABIMBAET, UTO BMECTE C 3asIBJICHU-
€M O COIJlacuU OaIOTUPOBAThCS B U30MPATEIbHYIO KO-
MMCCHUIO TaKXXe JOKHBI ObITh TIPEACTaBIEHbBl COCTABJIEH-
Hble TI0 dopme, MpeaycMoTpeHHol ykazoM [IpesupeHTta
Poccuiickoit @enepaunu, cCBeAeHUS O IPUHAIICXKAIIEM
KaHIWJATy, €ro Cynpyry MU HECOBEPILUIEHHOJIETHUM ACTIM
HEeIBMXXKMMOM HMYIIECTBE, HAXOISIIeMCs 3a TMpeaeiamu
tepputopun Poccuiickoit @epepanuu, o6 MCTOYHUKAX
TOJYYEHMS CPEACTB, 3a CUET KOTOPBIX MPUOOPETEHO yKa-
3aHHOE UMYIIIECTBO, 00 00513aTeTbCTBAX UMYILIECTBEHHOTO
XapakTepa KaHAuaaTa 3a npeaeiaamu tepputopuu Poccuii-
ckoii Penepaniuu, a TaKKe CBEICHUS O TAKUX 00s3aTeNb-
CTBaxX €ro Cynpyra u HeCOBEpUIEHHOJIETHUX JETel; cBefe-
HUSI O CBOUX Pacxojiax, a TAKXKe O pacxojax CBOUX CyINpyra
U HECOBEPILEHHOJETHUX IETEN M0 KaXK IOl CIIEIKe 0 IMpU-
00OpETEHUIO 3eMEIbHOTO YYacTKa, APYTOro 00beKTa HEBU -
KMMOCTH, TPAHCIIOPTHOTO CPEACTBA, LIEHHBIX Oymar, ak-
LU (moyielt yyacTusl, IaeB B YCTaBHBIX (CKJIaJOYHBIX) Ka-
MUTAJIaX OPraHu3alnii), COBEPIIEHHON B TEYEHUE MOCIIE -
HUX TPeX JIET, eC/IM CyMMa CAEJIKU MPEeBBIIIAeT O0II1iA J10-
XOJ KaHIMUIaTa U €ro cympyra 3a TpU MOCJIEIHUX roa,
MPEALIECTBYIOLIMUX COBEPIICHUIO CACIKU, U 00 UCTOUHU-
Kax TMOJIyYeHMUsl CPEICTB, 32 CYET KOTOPBIX COBEpIleHa
chenka.

B ciydae orcyTcTBUSI y HA3BaHHBIX JIML HEABUKUMOTO
MMYLIECTBAa U 00513aTeIbCTB UMYLIECTBEHHOTO XapaKTepa
3a npeneiaamMu tepputopumn Poccuiickoit denepaunu, a
TakXe B Cllyyae HECOBEPLIEHUSI UMM CHIEJOK I0 nMpuobpe-
TEHUIO 3eMEeJIbHBIX YYaCTKOB, IPYTUX OObEKTOB HEIBUXM -
MOCTH, TPAHCIIOPTHBIX CPENCTB, LIEHHBIX Oymar, axkiiui
(moneit yyacTusi, maeB B YCTaBHBIX (CKJIalOYHbIX) KaluTa-

JIaX OpraHu3aluii) B COOTBETCTBYIOLIMX IpadaxX CIPpaBOK
MPOCTABJISIETCS 3alMCh 00 OTCYTCTBUM UMYILIECTBA, 00s13a-
TEJIbCTB MMYILECTBEHHOTO Xapakrepa U caeqokK. Kpome
TOoro, cHockoit “4” x rpacde “MMHH” tabauusl 1 ykazaH-
HbIX crpaBokK ykasbiBaeTcss MHH (mpeHTrduKamoHHbII
HOMeEp HaJororiaTeNIbIMKa) pu ero Hamnuuu (1. 3 Yka-
3a [Ilpesumentra Poccuiickoit ®demepanmu oT 6 WIOHS
2013 1. Ne 546).

CyIoM YCTaHOBJIEHO, YTO Ha AE€Hb, MPEIIIECTBYIOLINI
JHIO 3acefaHusl U30MpaTebHOM KOMMCCUHM, Ha KOTOPOM
JIOJDKEH OB paccMaTpUBATLCS BOMPOC O PErucTpaluuu
kaHmuaata O., crpaBka 00 MMYIIECTBE U 00s13aTeJIbCTBAX
MMYIIECTBEHHOTO XapakTepa 3a Tipenenamu Poccuiickoii
Denepaunu B rpade pasnena 4 “O06s13aTeIbCTBA UMYILIECT-
BEHHOTO XapakTepa” He 3arojiHeHa, CBEICHUST O HaTMIUN
Wi 00 OTCYTCTBUM MMYILIECTBEHHBIX 0053aTenbcTB O. He
BHECEHBI, B CIIpaBKax 00 MMYILECTBE M O PacXoaax KaHIu-
nmara O. He ykazaH MHH.

IIpy Takux 0GCTOSITENLCTBAX CYI MPUILIET K BEIBOLY O
TOM, YTO Ha JIeHb, TIPEAIICCTBYIOIINI THIO 3acCeIaHMs 13-
OUpaTeTbHON KOMUCCHU, CPEIu MTOKYMEHTOB, TMPEICTaB-
JieHHBIX O. 17151 yBeIOMJICHHUSI O BBIIBMDKEHUU U PETUCTpa-
MU KaHIWOaTa, UMEJIUCh JOKYMEHTHI, O0(OpPMIIEHHBIE C
HapylleHUeM TpeOOBaHUIl 3aKOHA, 1 OTMEHWJI TTOCTAHOB-
JIeHWe M30MpaTeIbHOM KOMUCCUU O PErMCTPaLiMU KaHIu-
nata B fenytatsl O. Ha ocHoBaHUM Toar. “Bl” 1. 24 cT. 38
®enepanbHoro 3akoHa ot 12 utoHs 2002 r. Ne 67-D3.

Cyne6HOM KoJuTerneil o atMUHUCTPATUBHBIM AejlaM
JIAHHOE pellleHWe OCTaBJIeHO 0e3 M3MEHEHMSI.

(Onpedenenue om 9 cenmsbps 2014 e. Ne 16-AIIT'14-12;

AHAN0UYHAS NO3UYUS OMPAICEHA 8 ONpedeseHUU
om 25 aseycma 2014 e. No 11-AIIT'14-11)

2. IlpencraBiieHue NOANKMCEl, HEOOXOIUMbIX
JUIS1 BBIABMZKEHHMS KAaHAUAATA

2.1. Tpebosanus k Koaunecmay noonucei, HeoOX00UMbIX
044 8blOGUNCEHUS KAHOUOAMA HA 8blOOPAX BbICUIE20
doaxcrocmnozo auua cyosexma Poccuiickoti Dedepauuu

HemocTaTouHoe KOJMIECTBO MOANNACEH TEMYTATOB MPe-
CTABUTEJIbHBIX OPraHOB MYHUIUNIAJIbHBIX 00Pa30BaAHMIl M W3-
OpaHHBIX HA MYHHIMIAJBHBIX BBHIOODPAX IVIAB MYHHIIUNAJIb-
HBIX 00pPa30BaHHWiA, MPEACTABJIECHHBIX B MOMIAEPKKY BbIIBH-
JKeHHsl KaHJAWAaTa HA JOJDKHOCTh BbICHIErO JOJZKHOCTHOTO
Jnna cyowekta Poccmiickoit Penepanym (pykoBoamTesis
BbICHIEr0 HCTIOJIHATEIbHOTO OPraHa roCyAapCTBEHHOM BJACTH
cyonekta Poccniickoii Penepanun), Bae4eT 0TKa3 B PErHCT-
panuyM KaHa|uaaTa.

I1. oOpatunace B cyn ¢ TpeboBaHMEM 00 OTMEHE MOCTa-
HOBJICHUS U30MpaTeJbHON KOMUCCUM, KOTOPHIM €l OTKa-
3aHO B pErMCTpalyi KaHIUAATOM Ha JOJIKHOCTh I'ybepHa-
Topa. B o60ocHOBaHME CBOMX TpeOOBAHUIA 3asiBUTEJb CChI-
JlaJIach Ha TO, YTO KaKOE-JIMOO COMEHCTBIE CO CTOPOHBI 13-
OGupaTeTbHBIX OObSAMHEHHWI WIIM MIOJIUTUIECKUX MTApTUIl B
cbope TOCTaTOYHOTO KOJTMIECTBA TIOATNCEeI eif He OKa3bl-
BaJIOCh, B CBSI3W C YeM BBITIOJTHUTD JaHHOE YCJIOBHE IS
Hee 0Ka3aJoCh HEBO3MOXKHBIM.

ITynkroMm 17 c1. 37 DeaepaibHOTO 3aKOHA OT 12 MIOHS
2002 1. Ne 67-d3 ormpenesieHO, YTO Ha BHIOOpaX BBHICIIETO
JIOJDKHOCTHOTO Jiulia cyobekTa Poccuiickoit Demepauyu
(PYKOBOIUTEIST BBICIIIETO WCITOJTHUTEIEHOTO OpTaHa Tocy-
JMAapCcTBeHHON BiacTth cyobekTa Poccmiickoit Deaeparinm)
B TTOIICP>KKY BBIIBMKEHUST KAaHANIATOB COOMPAIOTCS MO~
MUCU JETyTaTOB MPEACTABUTEIbHBIX OPraHOB MYHUIIM-
MaJbHBIX 00pa3oBaHU U (MIU) U30pPAaHHBIX HA MYyHUIIM-
MaJbHBIX BbIOOpAX TJIAB MYHMIIMTIATbHBIX 0Opa30BaHMIA;
YUCJIO YKa3aHHBIX TMOAMUCEN oOmpeaenaseTcs 3aKOHOM
cyobekTa Poccuiickoit denepanuu.

CoracHo 3aK0oHY cyOobekTa Poccuiickoit Deneparum
JUTSL TIOJIEPXKKY BBIIBIMDKEHMST KaHIUOATa Ha IOJKHOCTh
rydoepHaTopa HeOOXOAMMO IPEACTABUTEH 266 TOAIMCE, U3
KOTOPBIX JOJKHO OBITh 49 Moanuceil AenyTaToB MpeacTa-
BUTEJIbHBIX OPraHOB MYHULIMMAJIbHBIX PAHOHOB U TOPOA-
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CKMX OKpYroB U (MIu) M30paHHBIX Ha MYyHMLMIIAJIBHBIX
BBIOOpAX U AEHCTBYIOLIMX IJIaB MyHULIMITAJIBHBIX PailOHOB
1 TOPOACKMX OKPYTOB HEe MeHee YeM B 28 MyHULIMTTAIbHBIX
paiioHax U ropoJCKuX OKpyrax.

CyzoM yCcTaHOBJIEHO U He ocrapuBayioch I1., 4To ero
B M30UpaTeIbHYI0 KOMUCCHIO TIpeacTaBieHo 249 nocto-
BepHbIX noanuceit. U3 yucna nui, noaaepxaswux I1.,
21 — menmyTaThl MyHUIIMIATbHBIX PAlOHOB U TOPOJICKMX
OKpYroB B 16 MYHULIMITAJIbHBIX paiiOHAX M TOPOACKUX
OKpyrax.

C yuetoM Toro, yto I1. B u3buparesbHyl0 KOMUCCUIO
MPEICTaBIeHO HEAOCTATOUHOE KOJWYECTBO TOIIMCEN,
Cyll OTKa3aJl B YAOBJIETBOPEHUM 3asiBJICHHBIX TpeboBa-
HUMN.

OcrtaBiisisi laHHOe peleHue 6e3 uameHeHus, Cyneo-
Hasl KOJIJIETUs TAKXKe COIIacuiach C BBIBOAOM Cy/la MepBOi
MHCTaHIMU O TOM, YTO MPUUYUHBI, IO KOTOPBIM 3asiBUTEITIO
HE ymajaoch coOpaTh HYXHOE KOJMYECTBO TMOAMMCEN B
CBOIO TMOAJEPKKY, HE MMEIOT MPaBOBOTO 3HAYEHUs, TO-
CKOJIBKY (emepalibHBIA 3aKOH He OOSI3bIBacT JIEIyTAaTOB
00OCHOBBIBaTb CBOE pellieHHe 00 OTKa3e B IIOMIEpPKKE
KaHauaaTa Ha BbIOOpax JOOJDKHOCTHOTO JiMila CyObeKTa
Poccuiickoit @enepaunn.

(Onpedenenue om 8 cenmsnbps 2014 2. No 46-AIIT'14-7)

B ciyuae momep:KKu JemyTaToM JUOO IJIaBoiil MyHUIIU-
NaJLHOro 00pa3oBaHus 0oJiee OAHOrO KAHIMIATA HA BbIOO-
pax BbICHIETO JOJZKHOCTHOTO JiMna cyobekra Poccmiickoii
Denepanyn 3aCYATHIBAETCS MOANNCH, KOTOPAsi O BPeMeHH
ObLIa MPOCTABJIEHA PaHbIIE.

P. oGpatuiics B cya ¢ 3asBJIeHMEM 00 OTMEHE pellleHUS
U30UpPaTEIbHON KOMUCCUU, KOTOPBIM €MY OTKa3aHO B pe-
TUCTpallMM KaHIWAATOM Ha IOJIKHOCTh ryboepHaTopa, B
TOM YKCJIE B CBSA3U C HEJOCTATOYHBIM KOJMYECTBOM Mpe-
CTaBJIEHHBIX IJII PErMCTpallMy JOCTOBEPHBIX MOIINMCEN
JIETTyTAaTOB TIPEICTABUTEIBHBIX OPTaHOB MYHMIIUITATBHBIX
obpazoBaHuil U (WIM) M30PAaHHBIX HA MYHMLUMITAJIBHBIX
BBIOOpAX TJT1aB MyHUIIUTIAIBHBIX 00pa30BaHUIA, HEOOXOMU-
MBIX JUTSI pETUCTpalluy KaHIuaaTa Ha TOJKHOCTh TybepHa-
TOpA.

CormacHo 1. 20 ct. 37 ®enmepallbHOrO 3aKOHA OT
12 nrons 2002 r. No 67-D3, ecnu 1pu MPOBEPKe MOANUCER
OyIeT BBISIBJIEHO, YTO JEMYTaT JIMOO I1aBa MyHULMITIATbHO-
ro oOpa3oBaHMsI HoaaepKaj 0ojiee OMHOTO KaHAuaaTa, 3a-
CUMTBIBAETCSl MOAIMUCH, KOTOpasi O BpeMeHU ObLla Mpo-
CTaBJieHa paHblIIe.

B pesyabTare npoBepku, MPOBEACHHON M30UpaTesb-
HOI KOMHUCCHEN, 5 moAnucel He ObLIN 3a4TeHBI, TOCKOJIb-
Ky Te e NeryTaThl paHee MPOCTaBWJIM CBOM TOAIMUCHU B
JINCTaX TOMNEPXKKU BBIIBWKEHMS IPYTOTO KaHAWaaTa Ha
TIOJDKHOCTh TyOepHaTopa. B cBs3M ¢ 3TUM noamnucei,
MpeacTaBIeHHBIX P. B CBOIO MOAIEPKKY, OKa3aJI0Ch HEMOC-
TaTOYHO ISl PETUCTPAllMK KaHAUIATOM.

Ipu Takux OOCTOSATENBLCTBAX CYI, PYKOBOICTBYSICh
mm. 17 u 20 c1. 37, noxmn. “n!” m. 24 ct. 38 ykasanHoro ®e-
JlepaJIbHOTO 3aKOHA, MPU3HA 3aKOHHBIM pelleHue U30u-
paTelbHOM KOMUCCUM 00 OTKa3e B peructpanuu P. B kaue-
CTBE KaHJIWAATa Ha JOJKHOCTb TyOepHaTopa.

CynebHoil KoJuterneit mo aqMUHUCTPATUBHBIM JejiaM
JIaHHOE PelLleHWe OCTaBJIEHO 0€3 U3MEHEHUS.

(Onpedenenue om 8 cenmsabpa 2014 . Ne 39-AIIT'14-3;

AHAN0SUMHAS NO3UYUSL COOPIHCUMCSL 8 ONpedeneHusx
om 25 aseycma 2014 2. No 42-AIIT'14-1,
om 29 aeeycma 2014 e. Ne 42-AIIT'14-2,
om 1 cenmsbpsa 2014 2. No 42-AIIT'14-4,
om 9 cenmsabpsa 2014 . Ne 67-AIIT'14-7)

HOIU[I/[HHOCTI) NOoAmUCH aemyraTta MpeacCTaBUTEIbHOIO
OpraHa MyHHIMNAILHOTO 00pa3oBaHus M (WIM) W3OPAHHOTO
Ha MYHUIIMNAJTbHBIX BbIﬁOan rJ1aBbl MYHHIIUIIAJIBHOTO 06])3-
30BaHNS HA JUCTE MOIePKKH KAHIUAATA J0JDKHA OBITh HO-
TApUATbHO 32CBUAETEIbCTBOBAHA.
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C. oOpatuics B Cy ¢ 3asIBI€HHEM 00 OTMEHE PeIIeHUST
U30MpPaTeIbHON KOMUCCUU 00 OTKa3e B €ro perucrpauvu
KaHAUIATOM Ha JODKHOCTb TyOepHAaTOpa B CBSI3U C HEOC-
TATOYHBIM KOJMYECTBOM IMPENCTaBICHHBIX ISl perucTpa-
I JOCTOBEPHBIX TMOAIUCEH NEMyTaToB IpPeACTaBUTEb-
HBIX OpPraHOB MYHUIIUNAJIbHBIX 00pa30BaHUid U (WJIM) U3-
OpaHHBIX HAa MYHULMMAJIBHBIX BBIOOpAX IJIaB MYHUWILIM-
MaJbHbIX 00pa30BaHUIA.

CornacHo 1. 18 cr. 37 ®epepanbHOro 3aKOHa OT
12 urong 2002 r. No 67-®3 noaJMHHOCTh MOAMUCU yKa-
3aHHBIX BBIIIE AEMyTaTa WIM TJaBbl MyHULIMTIATHLHOTO 00-
pa3oBaHMS Ha JINCTE MOMACPKKY KaHIUIaTa TOJKHA ObITh
HOTapHaJIbHO 3aCBUIETEILCTBOBAHA.

Pazpeiast cniop, cya pykoBoactBoBaics cT.cT. 1 u 39
OcHoB 3akoHomaTenbcTBa Poccmiickoit Penepaniiu 0 HO-
Tapuate, B CUJIy KOTOPBIX B CIydyae OTCYTCTBMSI B HaceJeH-
HOM TYHKTE HOTapuyca IpaBO COBEpIIATh HOTapUaJbHbIC
NENCTBUS UMEET B TOM YMCJIE CIIEeLIMATIbHO YITOJTHOMOYEH-
HOE JIOJKHOCTHOE JIMIIO MECTHOTO CaMOYMPAaBJIEHUS B CO-
oTBeTCTBUM ¢ MHCTpyKIIMei 0 MOpsiaKe COBEPIIEHUST HO-
TapuaJbHbIX AEMCTBUI, YTBEPXKIEHHOU MpuKazoM MuHM-
ctpa toctuim P® ot 27 mekabps 2007 r. Ne 256 (nanee —
HMHucTpykuus).

B . 8 MHCTpyKIIMK MpeaycCMOTPEeHO, UTO MPU COBEp-
IIEHUM HOTapUaIbHOTO NEWCTBUS Ha JOKYMEHTBI IPOCTaB-
JISTIOTCSI COOCTBEHHOPYUYHAs OATMUCH AOKHOCTHOTO JIMLIA
M OTTUCK TeYaTh MECTHOW agMUHUCTPALMU TTOCETCHUS
WJIM MyHULUTIAJbHOIO paiioHa ¢ uzobpaxeHueMm l'ocynap-
cTBeHHOTO Tepba Poccuiickoit denepanuu.

IIpu paccMOTpeHUU fefia yCTaHOBJIEHO, UTO B Hapyllle-
Hue TpeboBaHui 1. 18 cr. 37 DemepasbHOrO 3aKOHa OT
12 mons 2002 r. Ne 67-P3 C. nipencraBui 50 JIMUCTOB MO~
JNEPXKKU KaHauaaTa 6e3 HaJiexallero HoTapuaibHOTO 3a-
CBUJIETEJILCTBOBAHMS TIOJIMHHOCTU TIOJITUCEN JEyTaToOB
Y IJIaB MyHULIMTIAJIBHBIX 00pa3oBaHMii, TOCKOJIbKY B TaH-
HBIX JIMCTAX MOIEPKKU MPU 3aBEPEHUU TTOAITUCEI 0K~
HOCTHBIM JIMIIOM MECTHOTO CaMOYITpaBJIeHUsT He ObLT MPo-
CTaBJIeH OTTUCK MeYyaTh MECTHOM aiMUHUCTpALMU MYHM-
IUTNaJIBHOTO 00pa3oBaHUsI ¢ M3o0paxkeHueM [ocymapct-
BeHHOro rep6a Poccuiickoit ®enepauuu.

PernoHanbHBIM 3aKOHOM, 3aKPEIUISIIOIUMM TOMOJHU-
TeJIbHBIE TApAaHTUY U30MpaTeIbHbIX MPaB KaHIUIATOB, OI-
penesieHo, 4To B ciiyyae MPU3HAHUSI MOAMUCU JemnyTara
MPENCTaBUTEIBHOTO OpraHa MyHUWIIMITAJbHOTO 0Opa3oBa-
HMSI, TJIaBbl MYHULIMTIAJIBHOTO 0Opa30BaHUs B JIUCTE MOA-
JNEPXXKU KaHIMAaTa HEAOCTOBEPHOI OCYIECTBIISIETCST 3a-
MEHa 3TOTr0 JIUCTa MOAAECPKKU UHBIM JINCTOM, O(DOPMIIEH-
HBIM B COOTBETCTBUU C 3TUM 3aKOHOM, C TIOAIMCHIO TOTO
JKe JIeTyTarta MpenCcTaBUTeIbHOTO OpraHa, IJIaBbl MyHUIIY-
MaJbHOro 00pa3oBaHMs HE MO3JHEE YEM 3a ONMH ACHb 10
JTHST 3acefaHusl U30MpaTeibHOH KOMUCCUM, Ha KOTOPOM
JIOJIKEH paccMaTpUBaTbCsl BOIIPOC O PErUCTpally KaHIu-
naTa.

W36uparenbHass KOMUCCHS HallpaBuja B aIpec KaHIu-
nata C. yBeloMJIEHME O BBISIBIEHHBIX HeAOCTaTKax Mpu
o(hOpMIIEHUY TTOATIMCEN U TIPETOCTaBIIIa €My CPOK TS 3a-
MEHBbI JIUCTOB MOAAEPXKKU MHBIMU JIUCTaMU, ODOPMIIEH-
HBIMU B COOTBETCTBHMU C TPeOOBAHUSIMHU 3aKOHA, C MOITH-
CAMMU TeX e JeNyTaToB MPeICTaBUTEIbHBIX OPTaHOB, IJ1aB
MYHULIMIIAJIBHBIX oOpa3oBaHuii. OnmHAKO MpaBOM Ha HC-
MpaBJieHUEe HEAOCTATKOB B JIMCTAX MOANCPKKHU 3assBUTEID
He BOCITOJIb30BaJICS.

IIpu Takux 0oOCTOSITENILCTBAX CyJ HE HalleJl OCHOBa-
HUI 1J11 OTMEHBI pellleHUsT U30UpaTeIbHOM KOMUCCUU 00
oTkase B peructpauuu C. KAaHAUAATOM Ha JOJKHOCTh Iy-
GepHaTOpa.

Cyne6HOIl KoJulerneil Mo afMUHHUCTPATUBHBIM A€JIaM
JIAHHOE pellleHWe OCTaBJIeHO 6e3 M3MEHEHMS.

(Onpedenenue om 9 cenmsabps 2014 e. No 67-AIIT'14-7)

PeI‘I/ICTpaHl/lﬂ KaHauaaTra HEe MOXKET ObITH OTMEHEHA MO
OCHOBAHMI0O HCOIHOKPATHOrO HMCIOJIb30BAHUA HM IIpEeUMY-



HIECTB CBOEro CJIY:KeOHOro MOJI0OXKEeHHs, eCJii He TMOATBep-
XKIeH (PaKT TAKOro MCNOJIb30BAHHUS.

M. u T. oOpatwinch B CyJ C 3asABICHUSIMHA 00 OTMEHE
peructpauuu KaHauaara b., cceuiasicb Ha TO, YTO B XOJi€
n30uparteTbHON KammaHuu b. Toryyan moamucu B CBOIO
TMOJAEPXKKY, MCIOJNb3ys MPEUMYIIECTBA JOKHOCTHOIO
MOJIOXKEHUS.

B cootBercTBUM ¢ moAm. “B” 1. 7 ¢r. 76 MeaepaabHOro
3akoHa ot 12 uroHs 2002 r. Ne 67-®3 pervcrpaiyst KaHIU-
JlaTa MOXKeT ObITb OTMEHEHA CYJOM 10 3asBJICHUIO 3aperu-
CTPUpOBaBIlIeil KaHIMAaTa M30MpaTeIbHOW KOMMCCUM,
KaHIuaaTa, 3aperMcTpUPOBAHHOTO IO TOMY Ke M30upa-
TEJIbHOMY OKpPYTY, B CJIydae HEOJHOKPATHOTO UCTIOJIb30Ba-
HUSI KaHIMOATOM ITPEUMMYIIECTB CBOETO MTOJIKHOCTHOTO
WX CITy>KEOHOTO TTOJIOKEHMUSI.

IMox wWcnoib30BaHKWE MPEUMYIIECTB JODKHOCTHOTO
WX CITY>XeOHOTO MOJIOXKEHUS MOANAIal0T He JII00bIe Ieii-
CTBUSI KaHIWIATA, a TOJbKO TMepeYncIeHHbIe B 1. 5 cT. 40
HazBaHHOro MdenepaibHOTO 3aKOHA.

OTKa3biBasi B yIOBJICTBOPEHUHU 3asBICHUSI 00 OTMEHE
perucTpaunu b. mo MoTHBY 3710ynoTpebeHrs] UM CBOUM
CITy>KEOHBIM TOJIOXEHUEM, CyI UCXOAUJI M3 TOTO, YTO HU
OJTHO M3 MPUBEIEHHBIX 3asIBUTEIEM OOCTOSITEILCTB HE MO-
JKeT OBIThb paclieHEHO KaK MCIOJb30BaHUE MPEUMYIIECTB
TNIOJDKHOCTHOTO WJIM  CJIy>kKeOHOro mnojoxeHus. Jlokasa-
TEJIbCTB, CBUIIETEILCTBYIOIIMX 00 MCTOJIb30BAHMN KaHIM -
nmatoMm b. mpeuMyIecTB CBOEro CiyxkeOHOro IOJI0XKEHMS,
MpEACTaBIeHO He ObLIO.

B xonme paccMoTpeHus nea HakT oKazaHUS JaBJICHUS
Ha JIeMyTaToB MPeACTaBUTEIbHBIX OPraHOB MYHMIIMIIAIb-
HBIX 00pasoBaHMi U (MJIM) U30pPAaHHBIX HAa MYHMIIATIATb-
HbIX BbIOOpax TIJ1aB MYHULIMMAJbHBIX 0Opa3oBaHUil Mpu
cOope TojAMnuMcei, B TOM Yucie B MOAAepXKy b., Takxe He
HalleJ CBOEro MOATBepxKAeHUs. JlaHHbIe 00CTOSTENbCTBA
OBbUIM TIPEIMETOM TPOBEPKU IMPOKYPATYphl, MO pe3ybTa-
TaM KOTOPOI OKa3aHMs JaBJeHUs] Ha YKa3aHHBIX JUI He
BBISIBJICHO.

CynebHoil KoJulerTueid 10 agMUHUCTPATUBHBIM JeIaM
JIAaHHOE PelleHNe OCTaBJIEHO 0€3 U3MEHEHUS.

(Onpedenenue om 29 aseycma 2014 e. Ne 10-AIIT'14-2;

AHAN0CUYHAS NO3UYUS OMPAXICEHA 8 ONPedeNeHUsX
om 29 aseycma 2014 2. No 10-AIIT'14-2,
om 13 cenmsabps 2014 . Ne 74-AIlT'14-13)

2.2. Ilpusnanue nedocmoeepuvimu uiu
Hedelicmeumeabhbvlmu noonuceli usdupameaeii 8 n000ePIHCKy
évldsudICeHUA KaHOudamos (Cnuckoe Kanouoamoes)

B noanucHbBIX JUCTaX B MOJHOM 00beMe JO0JIKHbI colep-
XKatbcs mpexycMorpeHnbie DemepajbHbIM 3aKOHOM  OT
12 mions 2002 r. Ne 67-®3 cBeneHus o Juie, NPOU3BOIUB-
meM cOop moanuceil H30MpaTeIeii.

I'. oOpaTuiICs B Cyq C 3asiBJIEHHEM 00 OTMEHE pPeIIeHUs
M30UpaTETbHON KOMUCCUM 00 OTKa3e B €ro perucTpanuu
KaHJUAATOM B JIENyTaThl, CChUIASACh HA TO, YTO UM Mpe.-
CTaBJICHO JOCTATOYHOE KOJIMYECTBO MOIINMMCEN M30Mpare-
JIell B TIOJIEPKKY CBOETO CaMOBBIIBUKEHMUS.

B cuty monr. “3” 1. 64 c1. 38 MenepabHOTo 3aKOHA OT
12 urong 2002 r. Ne 67-D3 HeneicTBUTEILHBIMUY ITPU3HA-
I0TCs BCe TMOAMNMUCH M30MpaTesiell B MOATMCHOM JIUCTE B
ciyyae, €Cv CBENEeHMsl O JIMLIe, OCYLIECTBIISIBIIEM COOp
noamnucei n3duparesieli, ykazaHbl B OANMCHOM JIMCTE He
B IIOJTHOM O0BEME.

CornacHo 1. 12 ct. 37 Ha3zBanHoro MenepanbHOro 3a-
KOHa KaXIblii MOAMUCHOM JIMCT JOKEeH ObITh 3aBepeH
TTOATIMCHIO JINIIA, OCYIIECTBJISIBILIETO cOOp TOMIMCE 13-
Oupareseil, yuacTHUKOB pedepenayma. Ilpu 3aBepeHuu
TTOATIMCHOTO JIMCTA JIUIIO, OCYIIEeCTBIISBIIEE COOP TOAIM-
ceii uzbupareseil, yuaCTHUKOB pedepeHaymMa, COOCTBEH-
HOPYYHO YKa3bIBaeT CBOM (haMUJIMIO, UMS M OTYECTBO,
JIaTy POXAEHMSI, aipec MecTa XKUTeJbCTBa, CEpUI0, HOMEDP
W JaTy BbIIAYW MAacriopTa WIK JOKYMEHTa, 3aMEHSIOIIEro
MacmnopT rpakaaHuHa, HAMMEHOBaHKWE WY KOJ BbIAaBIIIe-

TO ero opraHa, a TakKe CTaBUT CBOIO TOIIKCH U JATy ee
BHECEHMUSI.

Cy/IoOM YCTaHOBJIEHO, UTO YacCThb MpeJcTaBieHHbIX [. B
U30UpaTesIbHYyI0 KOMMCCHUIO TOAMNMceit n3dupareneit siB-
JITIOTCST  HeAEeHCTBUTEbHBIMA  (HEIOCTOBEPHBIMU) IO
CJIelyIollIMM OCHOBAaHUSIM: CBEJCHUS O Jiulie, cCOOUpaB-
IIIeM TIOATIMCHU, BHECEHBI MM He COOCTBEHHOPYYHO, JTaH-
HBIE 0 MECTE ero XXUTEJbCTBA 1 1aTa ero POKICHUS yKa3a-
HBI HE B TOJTHOM 00beMe JIMOO UMETNCh HEOTOBOPEHHBIE
WCTIpaBJICHUs B JaTe POXKISHMS, He yKazaHbl HOMEp U ce-
pUs macmopTa, a Takke JaTa MOAMUCAHUS JUCTa JIUIOM,
COOMpAaBIIMM TOMIMUCH, TTOCTaBJeHa paHbllle NaThl MOA-
nucaHus Jucrta usdupatess. Takum obpa3om, MpeacTaB-
JIeHHbIX I'. 10CTOBEpHBIX MOAMNMUCEN n30upaTeaeil okasa-
JIOCh HEIOCTATOYHO JJIsl perucTpaluu KaHIUIaTOM B Jie-
MTyTaThI.

YuuThiBas U3TOKEHHOE, CY/I MOCYUTAIT 3aKOHHBIM pe-
LIeHWe U30HupaTebHOM KoMuccuu ob oTkase I'. B peruct-
pauyy KaHAUIATOM B IEITyTaThl.

Cyne6HOI KoJJIerueil Mo amMUHUCTPATUBHBIM JejlaM
JNIAHHOE PEellEHKE CYy/Ia OCTABJIEHO 0€3 U3MEHEHUS.

(Onpedenenue om 17 cenmsabps 2014 e. Ne 127-AIIT'14-7;
AHAN0CUYHAS NO3UYUSL UBN0IICEHA 8 ONPEOeNeHUSX

om 29 aseycma 2014 2. No §3-AIIT'14-12,

om 29 aseycma 2014 e. Ne 83-AIIT'14-13,

om 2 cenmsaops 2014 e. Ne 16-AIIT'14-11,

om 5 cenmsabpsa 2014 2. No 8§3-AIIT'14-15,

om 10 cenmsabps 2014 . Ne 83-AIIT'14-18,

om 30 cenmsabps 2014 2. No 11-AIIT'14-20)

CeelleHHs 0 MeCTe KHMTEJIbCTBA M30MpaTeseil W JMua,
MPOM3BOMBLIET0 COOpP MOINKCEN, JOJIKHbI YKa3bIBaThCsA B
COOTBETCTBUM C TPeOOBaHUAMH (heiepaIbHOTO 3aKOHA.

P. obpatmics B cyz ¢ 3asiBjieHeM 00 OTMEHE pellieHUs
M30MPpaTEeIbHOM KOMUCCUU O perrcTpaiu B. kaHaumatom
B JICTIyTaThl, CCHUIASICh Ha OTCYTCTBME HEOOXOAMMOTO KO-
JIMYECTBA TOCTOBEPHBIX U NEHCTBUTEIBHBIX TIOAIACEN 13-
O6upareseii, TOTaHHBIX B MOAAEPKKY BbIIBMXKeHUs B., T0-
CKOJIbKY B Psiie MOIANMCHBIX JUCTOB OTCYTCTBYEeT HaMMe-
HOBaHUE palioHa U HACEJIEHHOTO MYHKTa B aapecax MecTa
JKUTENbCTBA M30UpaTeseil, BO BCeX MOMMMCHBIX JUCTaX,
MOAJIeXallMX MTPOBEPKE, OTCYTCTBYET HAUMEHOBaHUE paii-
OHa B aJipece MeCTa XXUTEeJIbCTBA JIUIA, OCYIIECTBISIOIIErO
c6op moamnucei n3dupaTenei.

VYnoBneTBopsisa 3asiBaeHue P., cyn pyKOBOICTBOBAJCS
n. 12 c1. 37, moam. “r”, “x”, “3” m. 64 u noam. “r'” m. 24
cr. 38 @enepanbHoro 3akoHa oT 12 wutoHs 2002 r.
Ne 67-D3 1 ucXooWJI U3 TOTO, YTO BO BCEX MOMMUCHBIX
JIUCTax, MpeACcTaBlIeHHbIX B. B ero moanepxky, B Hapylie-
HUe 3aKOHOATeIbCTBA O BEIOOPAX OTCYTCTBYET HAUMEHO-
BaHUE paiioHa B aJipece MecTa XUTEeJIbCTBA JUla, OCYyllle-
CTBJISIIONIETO cOOp moanuceit u3dbupareneit; B psiie Mmoja-
MUCHBIX JIUCTOB B aJipecax MecTa XUTeJIbCTBa U3bupaTe-
JIeil OTCYTCTBYIOT HAMMEHOBaHUE palioHa, CBeIeHUS O Ha-
MMEHOBAaHUM HACEJIEHHOTO IyHKTa, UMEIOTCS HEOTOBO-
pEHHBIE UCIIpaBJICHMS B CEpUM MacIopTa U30upaTess, B
aJipece MecTa XWTeJbCTBa M30Mparess, B JaTe BbIIAYU
macropTa JiMiia, OCYIIeCTBISIONEro c6op Moanuceit u3-
oupaTeeil.

HoBoa B. o ToMm, 4TO cBeieHUSI O MECTE XKUTEJIbCTBA
nu3ouparteeil 1 Juiia, Nporu3BOAMBILIETO cOOP MOAMNUCEN,
OTpaxkeHbl B MOANUCHBIX JIUCTaX B COOTBETCTBUM C NaH-
HBIMU, 3a(UKCUPOBAHHBIMU B MX TACIOpTaX, MPU3HAH
CyJIOM HECOCTOSITeJIbHBIM, MTOCKOJIbKY TI. 5 CT. 2 Ha3BaH-
Horo deepa IbHOTO 3aKOHA BKITIOUAET B TIOHATHE ampeca
MecTa XHUTeJbCTBa HAaMMeHOBaHMe cyobekTa Poccuiickoit
®enepanyn, paiioHa, ropoia, THOTO HaceJICHHOTO TTyHK-
Ta, yAWIBI, HOMEpa JoMa W KBapTHUpHI, Ile TpaxkKIaHWUH
Poccuiickoit Denepalivy 3aperucTpupoBaH B OpraHax pe-
TUCTPAIIMOHHOTO y4yeTa IpaxkiaH 1Mo MeCTy NMpeObIBaHUS U
0 MECTY XUTeIbCcTBa B Ipenenax Poccuiickoit denepa-
11U,
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CynebHoil KoJulerneid 1o agMUHUCTPATUBHBIM Je1aM
NIaHHOE PellieHUe Cyla OCTaBIeHO 0€3 U3MEHEHHMSI.

(Onpedenenue om 29 aseycma 2014 2. No 83-AIIT'14-13;
AHAN02UMHAS NO3UYUS OMPAdICEHA 6 OnpedeneHUsx

om 25 aseycma 2014 2. No 5-AIIT'14-30,

om 29 aseycma 2014 2. No 83-AIIT14-12,

om 1 cenmsbps 2014 2. No 127-AIIT'14-2,

om 10 cenmsops 2014 ¢. No 83-AIIT14-18,

om 13 cenmsabps 2014 . Ne 127-KI'14-4)

2.3. Tpebosanus Kk nodnuchovim aucmam

Hecobmonenne TpedoBanuii K (hopme MOIMICHOTO JHCTA
BJIeYeT NPU3HAHME COMEPKAIMMXCS B HEM MONHUCeil n30upa-
TeJslell HeleliCTBUTEIbHbIMM.

N. obpatmiics B cyz ¢ 3asBIeHUEM 00 OTMEHE pellIeHUST
U30UpaTeTbHON KOMMCCUU, KOTOPBIM €My OTKa3aHO B pe-
TUCTpallMM KaHIUIATOM B IEMyTaThl, CChUIAsCh Ha TO, YTO
MpeACTaBIeHHbIE UM B M30UPATEbHYI0 KOMUCCHUIO MOJ-
MMUCHBIE JINCTHI C TIOANMUCIMU U30UpaTesieil, CoOOpaHHBIMU
B €ro MOJIePKKY, COOTBETCTBYIOT MPEAbSIBISIEMbIM 3aKO-
HOM TpeOOBaHUSM.

Cy/ioM yCTaHOBJIEHO, YTO IpeAcTaBieHHbie M. B 136u-
paTeJIbHYI0 KOMMCCUIO MOAMUCHBIE JIUCTHI ObLIU U3rOTOB-
JIEHBI KaXIbIil Ha ABYX OTIEIbHBIX JIMCTAX, IMEPBbIA U3 KO-
TOPBIX CONEPKUT CBEACHUS O KaHAMIATE, a BTOPON — WH-
dopMannio 06 n3dMpaTeIsaX U UX IMOIAIUCH.

[Tpoanaym3upoBas TojioxkeHus . 8, 14 u 16 cr. 37
denepanbHoro 3akoHa ot 12 utons 2002 r. Ne 67-D3, cyn
MPUIIET K BBIBOLY O TOM, YTO KaXKIbIi TTOMIMMCHON JINCT
o¢opMJIIsIeTCs Ha OTASIbHOM JIMCTe OyMaru 1 3aIlojIHsIeTCs
C JIMLIEBOU U 000POTHOM cTOpoH. MHOE odopmiieHre o -
MUCHOTO JIUCTA HE JOMYCKAETCs U CBUAETENbCTBYET O Ha-
pYLIEHUN ero (POPMBI.

B cuny noxn. “u” mn. 6% cr. 38 ykazanHoro Menepab-
HOTO 3aKOHA HEeAEMCTBUTEIbHBIMU MTPU3HAIOTCS BCE MOJ-
nUcK u3buparteneit B MOAMUCHOM JKcTe, (GopMa KOTOPOTO
HE COOTBETCTBYET TPeOOBAHUSM, YCTAHOBJIIEHHBIM TTPUJIO-
JK€HUEM 5 K Ha3BaHHOMY 3aKOHY.

YyutsiBasg (pakTuyeckure oOCTOSTEIbCTBA nesia, CY,
DPYKOBOJCTBYSICh NMPUBEACHHBIMU HOPMATUBHBIMU MPaBO-
BbIMU aKTaMU, ITOCUMUTA] OOOCHOBAaHHBIM TMPU3HAHUE U3-
OvpaTeTbHON KOMUCCHUEN BCeX TOMMUCEN HENEHCTBUTEb-
HBIMH.

CynebHoil Kosuterneilt mo aiMMHUCTPATUBHBIM JejJaM
JIaHHOE pellieHre Cyla OCTaBJeHO 0e3 U3MEHEHUS.

(Onpedenenue om 26 aseycma 2014 e. No 74-AIIT'14-10;
AHAA02UMHASL NO3ULUS OMPAICEHA 6 ONPedeeHUsX

om 29 aseycma 2014 2. No 83-AIIT14-12,

om 29 aseycma 2014 e. Ne 83-AIIT'14-13,

om 5 cenmsabps 2014 e. No 33-AIIT'14-6,

om 9 cenmsadpa 2014 e. Ne 16-AIIT'14-15,

om 17 cenmsabps 2014 e. No 11-AIIT14-24)

IToanucHble JMCTBI JOJIKHBI M3rOTABAMBATBCA HA
Cpe/ICTBA COOTBETCTBYIOIEro u3oupaTtenbHoro ¢oHma, a
MOINMCH MOTYT COOMPATHCA CO JHS OIUIATHI M3rOTOBJIECHHUS
NOXNMUCHBIX JIACTOB.

b. oGpatuics B cyn ¢ 3asBieHUEeM 00 OTMEHE pellie-
HUS1 U30MpaTesibHO KOMUCCUU 00 OTKa3e B €r0 PerucT-
paluny KaHIMIATOM B JEMyTaThl U O BO3JOXEHUN Ha U3-
OUpaTesibHYI0 KOMUCCHUIO O0S13aHHOCTH 3aperucTpUupo-
BaTh €ro KaHAWIATOM B JeIyTaThl. Tpe®oBaHUS MOTUBU-
pOBaHbI TEM, YTO MPU MPUHSITUU OCIIAPMBAEMOTO pellie-
HUSI U30UpaTebHON KOMUCCUENH OIIMOOYHO MPU3HAHbI
HeIeWCTBUTENbHBIMU 60 moanvceit n3bupateneii u 4 moj-
MMICY U3buMparesieil MpU3HaHbl HETOCTOBEPHBIMU KaK BbI-
TMOJTHEHHBbIE WHBIMU JIMIIAMH, B PE3YJIbTATe YEro eMy He-
000CHOBAaHHO OTKAa3aHO B PEruMCTpallMM KaHAWAAaTOM B
JIeMyTaThl.

ITynkToM 5 ct. 37 @epepanbHOTo 3aK0Ha OT 12 UIOHS
2002 r. No 67-D3 ompeaesieHO, YTO TOAIMUCHBIE JUCTHI
JTOJIKHBI U3TOTaBIMBAThCS 32 CUET CPEACTB COOTBETCTBYIO-
1ero u3dupatesibHoro ¢oHaa. Ha BeIGopax B opraHbl ro-
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CyIapCTBEHHOI BiacTu cyobekToB Poccuiickoit Denepa-
LIMU MOAMUCU MOTYT COOMPATHCS CO JHS OIJIaThl U3TOTOB-
JIEHUs MOATKUCHBIX JINCTOB.

Cy/ioM yCTaHOBJIEHO, YTO IO pe3yJibTaTaM MPOBEPKHU,
NpoBeACHHOI paboueil rpynnoi u3dupaTeIbHOU KOMMC-
cuM, 63 moamucu u3buparesieil MpU3HAHBI HeAeMCTBH-
tenbHBIMU. M3 HUX 60 moamuceit, comepxkammxcsa B 30
MOJTMUCHBIX JTUCTAX, MPU3HAHBI HEAEWCTBUTEIbHBIMU, TIO-
CKOJIbKY MOJMUCHBIE JIUCThl U3TOTOBJIEHBI C HAPYLIEHUEM
TpeboBaHmit 1. 5 cT. 37 PeaepalbHOrO 3aKOHA OT 12 UIOHS
2002 r. Ne 67-D3. Yka3zaHHbIE 00CTOSITENILCTBA MTOATBEP-
KIAlTCsl OAHKOBCKUM OPJEPOM U CYETOM Ha OILUIATy, U3
KOTOPBIX CJIEAYET, YTO CO CBOEro M30MpaTEeIbHOIO CcyeTa
3asIBUTEITb OTUIATHJI M3TOTOBJICHHUE TOJBKO 60 MOMIMUCHBIX
JINCTOB, TOTAA KaK MOAMKMCY U30Upareseil conepKaanuch Ha
90 MOAMUCHBIX JIMCTAX.

IIpvHrMas BO BHUMaHKE, YTO OCTABLIUXCS MOANUCEN
u3buparesieit ObLIO IBHO HEAOCTAaTOUYHO JIJISl peTUCTpallui
KaHAuAaTa, Cyl OTKa3aJl B yIOBJIETBOPEHUU TpeboBa-
HUl b.

CyneOHoO# KoJilerueit 1Mo agMUHUCTPATUBHBIM Je1aM
JIAaHHOE pellleHNe OCTaBJIeHO 0e3 U3MEeHEHMsI.

(Onpedenenue om 1 cenmsbps 2014 . No 63-AIIT'14-4)

3. Bompocel, cBI3aHHbIE C BbIIBIKEHHEM KaHIUIATOB,
CIHMCKA KAHAHIATOB

Kanmunar, aBigBmmiicss 9ieHOM OIHOH MOJATHIECKOMR
NapTHH, MOXKeT ObITh BLIIBUHYT APYroil MOJUTHYECKOH Map-
THE# IS y9aCTHSA B BBIOOPAX TOJILKO B CJIy4ae MpeKpaiieHust
€ro YIeHCTBA B NepBoiil MOJIMTHYECKON NAPTHH.

I'. oGpaTuics B cya ¢ 3asBJIeHIEeM 00 OTMEHE pelleHUs
U30MpaTeIbHON KOMUCCUM O PETUCTpalMU 3. KaHAUIATOM
B JIETyTaThbl, CChLIASICh HA TO, YTO 3., BEIIBUHYTHINM KaHIU-
JIATOM OT MOJIMTUYECKOM napTuu “A”, OAHOBPEMEHHO SIB-
JIsseTCsl WIEHOM MOJIUTUYEeCKOM naptuu “B”, rioe ero uaeH-
CTBO B YCTAHOBJIEHHOM IOPSIIKE HE MPeKpallleHo.

B cuny 1. 3! ct. 36 denepanbHoro 3akoHa ot 11 uomns
2001 r. No 95-®D3 monuTryecKass MapTUsl He BIIpaBe BbI-
JIBUTaTh KaHIWAATaMU B IEMYTAThl, B TOM YMCJIe B COCTaBe
CIHMCKOB KaHIMUIATOB, U HAa MHbIE BHIOOPHBIE TOJKHOCTH B
opraHax rocyIapCTBEHHOI BIaCTH M OpraHax MECTHOTO ca-
MoynpaBieHus rpaxnaH Poccuiickoit Pepepaiuu, sIB-
JISTIOIIMXCST YJIeHAMU WHBIX MOJUTUYECKUX MapTUid.

ITpoananusupoBaB TMpeAcTaBIeHHbIE JOKYMEHTHI (pe-
mexnue naptuv “B” o mpuHsTUM 3. B YjieHBI HA3BAaHHOU
MapTUX Ha OCHOBAaHMU €ro MUCbMEHHOTO 3asiBICHUS, 3a-
SIBJICHME-aHKeTy 3., anpecoBaHHoe naptuu “B”, o ero co-
IJIaCUM Y4acTBOBaTh B MPEABAPUTEILHOM BHYTPUIIAPTHIA-
HOM TOJIOCOBAaHUM TI0 OTpeNeIeHNI0 KaHIuaaTyp s Mo-
CJEIYIOIIEr0 BBbIIABMXKEHMSI KaHIMAATOM B JEMyTaThl,
MUCbMEHHOE COOOLIEHUE CeKpeTapsi MECTHOTO OTIEJICHMS
naptuu “B” 0 HaxoxImeHuu 3. Ha yyeTe B MX OpraHu3aluu
COIJIaCHO 3alMCH B XypHajie yuyeTa YJIeHOB MapTUH), CYI
TpUIIIeJT K BBIBOY O TOM, UTO Ha MOMEHT BBIIBMXKEHUS 3.
KaHIUJATOM B IEIYTaTHl OT MapTUM “A” OH SIBJISIICS 4Jie-
HOM maptuu “B” u Haxomuscs Ha MapTUMHOM y4eTe T10
MECTY KUTEJIbCTBA.

Kpome TOro, cym oTMETHII, YTO COMJIAaCHO M. 6 cT. 23
®enepanbHoro 3akoHa ot 11 urosis 2001 r. Ne 95-D3 u Y-
TaBy MOJUTUYECKON MapTuu “B” ujieH mapTuum MOXeT co-
CTOSITb HAa MAPTUHHOM YYeTe TOJbKO B OJJHOM PEeTrMOHAaJIb-
HOM OTJAEJICHUU MapTUM — IO MECTY TMOCTOSIHHOTO WJIU
npeuMyllecTBeHHOro TpoxuBaHus. [lomoxeHus: Ycrasa
rnoJMThYeckoi naptun “B” 3. 00s13aH ObLT 3HATH KaK YieH
aToil maptuu. BMmecTe ¢ TeM B HapyllleHWE Ha3BaHHBIX
HopM 3. mofa 3asiBJiecHHe O BBIXOJIE M3 IMapTUU B OTHEIIe-
Hue rmaptuu “B” He M0 MecTy CBOEro XXMTEIbCTBA, YKa3aH-
HOTO BO BCeX MapTUIHBIX TOKYMEHTaX, a B OTAeJIeHUE TI0-
JIMTUYECKOM MapTUM, HAXOASIIEECs B IPYTOM PaiioHe, IpHU
9TOM yKa3aB B 3asIBJIEHUM MECTO CBOErO XXWTEJbCTBA. 3a-
SIBJIEHWE O BBIXOJIE U3 MapTUU B OTAEJeHUM napTuu “B”, B



KOTOPOM 3. COCTOSIT Ha TApTUIMHOM y4eTe, 3aperucTpupo-
BaHO He ObLIO.

Ilpy Takux OOCTOSATENBCTBAX, PYKOBOACTBYSCH
noxar. “6” m. 24 cr. 38 deaepalbHOTO 3aKOHA OT 12 UIOHS
2002 . Ne 67-D3, cyn yaoBieTBOpwI TpeboBaHus I'. 1 oT-
MEHWI pellieHue U30MpaTeIbHON KOMUCCUU O PErucTpa-
Mu 3. KaHIUIATOM B JICTTyTaThl.

CynebHoil Kosuterneit mo aqMMHUCTPATUBHBIM JAejaM
NIaHHOE PellleHUe Cyla OCTaBJIeHO 0€3 M3MEHEHMSI.

(Onpedenenue om 26 ageycma 2014 . No 127-AIIT'14-1;
AHANORUYHAS NO3UYUS OMPAXICEHA 8 ONPeOeNeHUsX

om 1 cenmsbps 2014 2. No 16-AIIT'14-10,

om 2 cenmsbpsa 2014 e. No 16-AIIT'14-13)

IepBbriii (huHAHCOBBIIT OTYET, MPENCTABIIAEMBIl B U30H-
paTesibHYI0 KOMHCCHIO, I0JKEH ObITh 0(hOpPMJIEH B COOTBET-
CTBHM C TPEOOBAHUSAMH 3aKOHOIATEIbCTBA.

INomutnyeckasa maptusa “A” oOpaTWiIach B Cy[ C 3asB-
JIeHueM 00 OTMeHe ITOCTAHOBJIEHUsI M30UpAaTeIbHOM KO-
MMCCUU O PETUCTPALINM CIIMCKA KaHIUAATOB B IEIyTaThI,
BBIIBUHYTOT'O TOJIMTHYEeCKOi maptueit “K”, ccpuiasich B
TOM YHCJIe Ha TIpeICTaBIeHHe TOJUTUYSCKOW MapTHei
“K” mepBoro (pmHaHCOBOrO OTYETa C HEAOCTAaTKAMU IIPU
€ro 3aroJIHEHUU.

B cuny 1. 9 cr. 59 ®enepanbHoOro 3akoHa ot 12 uMoHs
2002 r. Ne 67-®3 3aKOHOM MOXET OBITb TIPEIYCMOTPEHO
MpeacTaBiIeHe N30UpaTeTbHBIM O0beMHEHNEM OTHOBPE-
MEHHO C UHBIMU JOKYMEHTAMMU JIJISI perMCTpaliu IepBOro
(GHUHAHCOBOrO OTYETA.

B manHOM city4yae Takast 00s13aHHOCTb TIPEAYCMOTpEeHA
3aKOHOM cyobeKTa Poccuiickoit denepalviu.

CornacHO pernoHajJbHOMY 3aKOHOAATEIbCTBY B OTUYET
IOJKHBI OBITH BKJIIOUEHBI CBEACHMSI IO COCTOSIHMIO Ha
JIaTy, KOTopas He 6ojiee yeM Ha MATb THEW MpPEAIecTBYeT
nmate cnauu otvyera. [locmemHUM THEM TIPEICTaBICHMS 10-
KYMEHTOB JJTsl PETUCTPALIM CITMCKA KAaHIUAATOB SIBJISIIOCH
30 uronst 2014 r.

YcTaHOBUB, UTO MEPBLI (PMHAHCOBBINM OTYET MOJIUTH-
yeckolt maptuu “K” comepxkan cBeneHUs O pa3Mepe n30m-
paTebHOrO (hOoHIA, MCTOYHMKAX ero (hOpMUPOBaHUS, a
TaKKe O pacxojiax, MPOU3BeACHHBIX 3a CUET CPEICTB U30U-
pareiabHOro (oHma, Takxke Mo coctosiHuio Ha 30 uiojs
2014 1., cyn npuilen K BBIBOLY O HEOOOCHOBAaHHOCTH Tpe-
OoBaHMII “A” B JaHHOM YacTH.

CyneOHoi1 KoJiierneit 1mo aaMUHUCTPATUBHBIM JAejiaM
JIaHHOE pellieHre Cyla OCTaBJeHO 0e3 U3MEHEHUS.

(Onpedenenue om 9 cenmsopa 2014 e. No 16-AIlT'14-16)

4. TToanomouus M30MpaTeIbHO KOMUCCUU

B cayyasx, Korma CNMCOK KAHAWAATOB W JOKYMEHTBI
JII, BKJIIOYEHHbIX B HEro, NMpeACTABJISAET H30MpaTejbHOEe
0o0beMHEHNe, O BBISBJIEHHBIX B TOKYMEHTAX HEIOCTATKAX, B
TOM YHCJIe HA CTAJUH 3aBepeHHs] CTIMCKA KAaHIUIATOB, H30U-
parejbHAs KOMUCCHS 10JDKHA M3BECTUTh COOTBETCTBYIOLIEE
H30MpaTeIbHOE 00beINHEHHE,

C. obpatuiiach B CyJ € 3asiBJieHMEM 00 OTMEHE MocTa-
HOBJIEHUsI U30MPaTEIbHON KOMUCCUU 00 UCKITIOUEHUHU ee
U3 CIKMCKA KaHAMIATOB, MPEACTaBICHHOTO PEervuoHajb-
HBIM OTIEJEHUEM MOJUTUYECKON apTUH AJIs1 3aBEPEHMUSI.
Cou TpeboBanusi C. MOTUBHpOBaja TeM, UYTO M30upa-
TeJbHas KOMHUCCHUsI, B HapylleHWe TOJOXeHWI n3bupa-
TEJLHOTO 3aKOHOMATEIbCTBA, HE YBEAOMUJIA €€ JTUIHO O
HETIOJTHOM TIaKeTe IMPEeNCTaBICHHBIX B OTHOIICHUU Hee
JIOKYMEHTOB.

Paspemas criop, cyn ucxoaui u3 Toro, 4rto m. 14 ct. 35
®enepanbHOTro 3aKoHa OT 12 mtoHs 2002 r. Ne 67-D3, per-
JIAMEHTHUPYIOLINM TOPSIOK BBIABUXKEHUST N30 PATETbHBIM
00beIMHEHNEM CITMCKA KaHIMJIATOB B €IMHOM H30Mpa-
TEJIbHOM OKpYTe, MPeAyCMaTpUBaeT O0S13aHHOCTh U30Mpa-
TeJIbHOTO OObENMHEHUsI MPEACTaBUTh B U30MpATEIbHYIO
KOMUCCHIO, OPTaHU3YIOILYIO BEIOOPHI, CIMCOK KaHIAUIATOB
BMecCTe C JOKYMEHTAMM, yKa3aHHbIMU B 1. 2, 22, 3 u 3!

cT. 33 HazBaHHOro MeepaibHOTO 3aKOHA, KOTOPbIA U301~
pateibHasi KOMUCCHS B TeUEHUE TPEX THEH Co AHS Mpuema
JIOKYMEHTOB 3aBepsieT, a B CIyyae OTCYTCTBUSI TOKYMEHTOB
KaHIMAATa, IpedyCMOTPEeHHBIX MII. 2, 3 u 3! npuseneHHoit
CTaThM, MCKITIOYAET 3TOTO KaHIWAATa U3 CIIMCKa KaHIuaa-
TOB JIO €r0 3aBepeHUsI.

CyooM YCTaHOBJICHO, YTO M30MpaTebHOe OOBbeOUHE-
Hue, BbIIBUHYBIIee C. B cocTaBe CIKUCKAa KAHAWIATOB B JIe-
MyTaThl, MPeACTaBUIO B oTHOIIEHUM C. HEMOJHbINA KOM-
TJIEKT TOKyMeHTOB. M30uparenbHass KOMUCCHUST TIpUHsIIA
JMIOKYMEHTBI JIJIs1 3aBEPEHMS CIMCKA KaHIUIATOB U Ha3Ha-
yusia JaTy U BpeMsi paCCMOTPEHMSI BOIIpoca O 3aBEPeHUU
JIAHHOTO CITKCKAa, O YeM MUCbMEHHO YBEIOMMJIA YITOJHO-
MOYEHHOTO TpeACTaBUTENSI M30MpATEeIbHOTO OObeaMHEe-
Huss. OmHAKO 0 pacCMOTPEHUsI BOIMPOCa O 3aBEPECHUU
CMMCKa KaHIUAATOB NOKyMeHTOB KaHmupaTa C., mpemy-
cMoTpeHHBIX L. 3 u 3! cr. 33 ®emepaapHOro 3aKoHA OT
12 uronsa 2002 r. Ne 67-D3, npeacraBieHo He ObLIO, 4TO
MOCIYXUJI0O OCHOBAaHMEM Il UCKITIOUeHUsT KaHAuIaTa 13
CIHMCKA Ha CTAAUU €ro 3aBepeHMS.

OTKa3biBasi B YAOBJIETBOPEHUM 3asIBJEHHbBIX TpeOoBa-
HUI U TIpU3HaBas OEUCTBUS M30MpATEIbHOM KOMUCCUM
MPpaBOMEPHBIMU, CYJ YKa3ajl, YTO Ha CTaJuU BbIIBUXKECHUS
CMMCKa KaHAMJATOB TaKOW CIMCOK M JOKYMEHTBHI JIMII,
BKJIIOUEHHBIX B HETO, B U30MPATENbHYI0 KOMUCCUIO MPEa-
CTaBJISIET U30UpaTeNIbHOE OObEIMHEHNE eIMHBIM ITAaKETOM,
B CBSI3U C YeM M30uMpaTesibHasi KOMUCCHS O BBISIBIEHHBIX B
JMIOKyMEHTaX HeaocTaTKaX JOJKHAa M3BECTUTb COOTBETCT-
ByIolllee M30UpaTesIbHOe OObeIMHEHNE ¢ YKa3aHUEM Bpe-
MEHU JIJISI UX YCTPaHEeHUS.

Cornamascek ¢ pemeHnueM cyga, CymeOHasi KOJIIErUs
MO aJMUHUCTPATUBHBIM JiejaM TakKXXe OTMETW/Ia, YTO Ha
M30MpaTeIbHOM OOBENMHEHUU, YTIOJHOMOUYEHHOM Mpea-
CTaBUTb CIMCOK KaHIUAATOB MO €AMHOMY M30MpPaTEIbHO-
My OKpYTY IUISI 3aBepeHMUs, JIEKUT OOSI3aHHOCTH BBHITION-
HUTH MTPABOBbIE TIPEANMKUCAHUS 00 YCIOBUSIX BBIIBVKEHMS
CIMHMCKa KaHIUIATOB.

(Onpedenenue om 11 aseycma 2014 2. Ne 21-AIIT'14-3)

Hapymenue n30upare/ibHOii KOMUCCHEl MOPSIKA NpH-
HATHUS ee pelleHuii MPH PerucTpauuyu KAaHIUAATA MOXKeT SIB-
JIATbCSI OCHOBAHMEM J/JI1 OTMEHBI PelIeHHs] O PerucTpanun
KaHauaaTa.

b. obpatuiics B cyn ¢ 3asiBieHHeM 00 OTMEHE pelLieHUS
M30MPaTETbHON KOMUCCUHU O perucTpanu B. kKanmuoatoMm
B ICMyTaThl, CChLIASICh HA TO, YTO OHO MPUHSITO C HAapyIlIe-
HueM TpeboBaHuii MdenepanbHOro 3akoHa OT 12 WIOHS
2002 r. Ne 67-D3.

Pemrenuem cyna tpeboBaHus b. ynoBieTBOpeHHI.

Cornamasich ¢ BeiBogaMu cyna, CyneOHasi KoJuierust
Mo aJIMUHUCTPATUBHBIM JeJlaM TakKXKe yKasaja Clemy-
Iolee.

B cootBetcTBUM ¢ . 13 cT. 28 HazBaHHOTO BhIlIe De-
JEPAILHOTO 3aKOHA pellleHUs] KOMUCCUU O PerucTpalvu
KaHAUIATOB TMPMHUMAIOTCSI Ha 3acelaHuu KOMMCCUU
OOJIBILIMHCTBOM TOJIOCOB OT YCTAaHOBJIEHHOTO YHCJa 4ie-
HOB KOMMCCHUH C MPaBOM PeIIaIoIIEro rojoca.

YcraHnoBneHo, yTo M3OuMpaTeabHass KoMuccus chop-
MMpPOBaHa B KOJIMYECTBE BOCbMM WIEHOB C IPaBOM pe-
IIAIOUIETO rojoca.

BoNbIIMHCTBO TOJIOCOB OT YCTAHOBJIEHHOIO Yucia
YJIEHOB KOMMCCUU PaBHO MSATHU, OMHAKO M3 MPUCYTCTBO-
BaBILMX TATH YWIEHOB Ha 3aceJaHMU KOMUCCUM, Ha KOTO-
pPOM peliajicst BOpoc o perucrpaiuu B. kannumarom B fe-
MyTaThl, JIUIIb TPOE MPOTOJOCOBAJIU 32 €r0 PETUCTPALIMIO,
YTO MEHbIIE MOJOBUHBI OT YCTAHOBJIEHHOTO YHUCIEHHOTO
cocTaBa, TpU 3TOM JBa YjieHa KOMUCCUM, BKJIIOYas TIpe-
cezaresisi, BO3E€PXKaJUCh OT rOJOCOBAHMUSI.

Hannbie oocTosaTenpcTBa CyneOHast KOJIST s IIpU3HA-
Jla TpyOBIM HapylieHUeM HOPM M30MpaTeIbHOTO 3aKOHO-
JaTebCTBA, KOTOPOE SIBJISLIOCH 0€3yCOBHBIM OCHOBAaHUEM
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IUTSI OTMEHBI CYIOM pellieHNs 30UpaTeabHO KOMUCCUU O
peructpanuu B. KaHIUIATOM B IEITyTATHI.
(Onpedenenue om 13 cenmsabps 2014 e. Ne 11-AIIT'14-21

u wacmuoe onpedenenue om 13 cenmsabpsa 2014 e.
Ne 11-AIIT'14-21)

JleiicTBy0OIIEe 3aKOHOIATEIHCTBO HE HAJEseT H30upa-
TeJbHYI0 KOMHCCHIO TIOJTHOMOYHMSIMH TI0 NMPOBEPKE NMPaBUIb-
HOCTH pellleHuil MOJUTHYECKO# NapTHH, NPUHAMAEMbIX B OT-
HOIIEHUH BBIIBHHYTHIX €10 KAHIWIATOB, B TOM YHCJE 00 WX
HCKJTIOYEHHH W3 CNMCKA M OT3bIBE.

Pemenviem n3bupareabHoil KoMuccuu cyobekTa Poc-
cuiickoit @enepanuu K. UCKITIOUEH U3 3aperucTpupoOBaH-
HOTO CMUCKa KaHIWIATOB B JIEIyTaThbl, BHIABUHYTOTO pe-
TMOHAJIbHBIM OTHEJICHUEM TIOJUTUYECKON mMmapTuu (ma-
Jiee — CMUCOK KaHAMIATOB), MOCKOJbKY YIMOJTHOMOYEH-
HbII OpraH 3TOM MOJUTUYECKOM MapTUX MPUHSLI pelleHue
00 uckmoueHnun K. u3 crivcka KaHaAWAATOB B ACMYTaThl U
€ro OT3hIBE.

He cornacuBimch ¢ TaKUM pellieHUeM U301 paTebHOI
komuccuu, K. ocropuit ero B cyae, CChlaasich Ha TO, YTO
pelieHre 00 WMCKIIOYEHWM €ro M3 CIMCKa KaHIWIaTOB
MPUHSTO HEYIOJHOMOYEHHBIM OPTaHOM ITOJUTUYECKOM
MapTUU U TIPOTUBOPEUYHUT €€ yCTaBY.

PelreHrem cyna B yIOBJIETBOPEHUH 3asiBJICHUS OTKa-
3aHO.

ITynkroMm 32 cr. 38 depepaibHOro 3aKOHA OT 12 UIOHS
2002 r. Ne 67-®3 nipemycMOTPEeHO MpaBo M30HUpaTeTbHOTO
00BbEIMHEHMS B MOPSIIKE U IO OCHOBAHUSIM, TIPEAYCMOT-
PeHHbIM (eiepaTbHBIM 3aKOHOM U (UJI1) YyCTaBOM M30Mpa-
TeJIbHOTO OOBENMHEHUsI, OTO3BaTh KaHAMJATa, BbIABUHY-
TOr0 UM I10 OMHOMAaHAATHOMY (MHOTOMaHIATHOMY) U301~
paTeTbHOMY OKPYTY, a TaKKe B MOPSIAKE, IMPETyCMOTPEH-
HOM €ro YCTaBOM, UCKJTIOUNUTh HEKOTOPBIX KaHIUIATOB U3
BBIJIBUHYTOTO UM CIMCKa KaHIWAATOB.

IMopsimok umckiMOYeHWs KaHauaaTa W3 BBIABUHYTHIX
perMoHaJbHBIM OTACJIEHUEM CIHUCKOB KaHAWAATOB OIl-
penensieTcsi yCTaBoM IMOJUTUYECKON maptuu (moar. “k”
n. 2 cr. 21 ®epepanbHoro 3akoHa oT 11 utonsg 2001 r.
Ne 95-D3).

YcraHoBuB, uTo K. MCK/IIOUEH U3 cIMCKA KaHAUIATOB
10 OCHOBAHUSIM, MPETYCMOTPEHHBIM YCTAaBOM IMOJUTHYE-
CKOM MapThH, CyJ MPHUILIET K BEIBOAY O 3aKOHHOCTH pellie-
HUs U30MpaTeIbHOH KOMUCCHM.

OcraBisist JaHHOe pelleHue cyaa 6e3 usmeHeHus, Cy-
JleOHasT KOJJIETHSI TT0 aIMMHUCTPATUBHBIM JIeJlaM OTMETH -
Jla, 4TO 3aKOH He BO3/IaraeT Ha U30MpPaTebHYI0 KOMUCCUIO
MOJTHOMOYHIA IO TTPOBEPKE MPaBUILHOCTHU PEILICHU, PK-
HUMAEMBbIX TOJUTUYECKOM MapTUEA.

(Onpedenenue om 12 cenmsabps 2015 e. No 85-AIIT'15-15;
aHan02UYHAs NPABOBAs NO3ULUUSA U3N0JNCEHA 8 OnpedeNeHUsX
om 12 cenmsabps 2015 e. No 85-AIIT'15-13,

om 12 cenmabps 2015 . Ne 85-AIlIl'15-14)

5. Bomnpocel, CBA3aHHBIE C MPEIBLIOOPHOI aruTanmeii

He nomyckaercsl arMranus, Hapymamomas 3aKOHOIA-
TeabcTBO Poccuiickoit Denepanun 00 MHTEJUIEKTYAIBHOM
COOCTBEHHOCTH.

N3bupatesnbHoe o0beauHeHue “K” obparuioch ¢ 3a-
SIBJIEGHMEM 00 OTMEHE PerucTpalluy CIUCKA KaHAWAAaTOB B
NIETTyTaThl, BHIABMHYTOTO M30MPATEIbHBIM OObeIMHEHUEM
“C”, MOTUBUPYSI CBOU TpeOOBaHMUS TeM, YTO aTUTAIIMOH-
HbIe MaTtepuaibl “C” U3roTOBJIEHBI ¢ HapylLIeHUeM Tpebo-
BaHUii 3akoHonaTe bcTBa Poccuiickoit Penepannu o6 UH-
TeJUIEKTYaJIbHOI COOCTBEHHOCTH, TTOCKOJIbKY B HUX He3a-
KOHHO HCITOJIb30BaHbI (poTorpadust 1 rmocrep ¢ u3oopaxe-
HUeM KyOuHcKoro aunepa DpHecto Ye ['eBapnl (manee —
MPOM3BENCHUS), SIBIISIONINECST OOBEKTAMH aBTOPCKUX
npaB A. Kopaa u JI. ®unnarpuka.

CyioM YCTaHOBJIEHO, YTO TPOU3BEICHMS SIBIISIOTCS
00BEKTaMU aBTOPCKOT'O MpaBa U BIIEPBbIe 0OHAPOAOBAHbI
3a npenenamu Poccuiickoit denepalinu npy XKU3HU X aB-
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TOPOB — MHOCTpaHHBIX rpaxnaH A. Kopaa u [I. ®uunar-
puKa, aBTOPCKHE TIpaBa KOTOPHIX, B TOM YKCJIE TIPAaBO aB-
TOPCTBa, UMsI aBTOpa, HEIPUKOCHOBEHHOCTh MPOU3BeIe-
HMS, oJuIexar 3auiuTe. B HacTosiee BpeMsi paBo Ha ¢o-
torpaduio ¢ nuzodpaxenueM Ye ['eBapbl MprUHAMIEXKUT 10-
yepn A. Kopaa, Ucriosib3yeTcst B COTpYIHUUYECTBE C TIPaBH-
TeabcTBOM KyObl M 3amuiineHo ToproBoil Mapkoit. Ilpu
9TOM HE MpeJCTaBIeHbl 10Ka3aTeJbCTBA TOro, YTO U30Upa-
TeJbHbIM 00bearHeHUEM “C” MoJIy4eHO corjiacue Ha3BaH-
HBIX aBTOPOB WJIM MHBIX TTpaBoobIafaresieil Ha UCIOJIb30-
BaHME TaHHBIX TIPOU3BEICHUN B arUTAIlMOHHBIX MaTepHa-
Jlax.

B cBs131 ¢ 3TUM Cy MpUIEN K BBIBOAY O TOM, UTO arv-
TallMOHHBIE MaTepualibl ¢ uzobpaxenuem Ye I'eBapsl n3-
TOTOBJIEHBI 03 yueTa TpeboBaHU i 3aKoHoaaTeabCTBA Poc-
cuiickoit deaepaliiu 06 MHTEJUIEKTYaIbHOI COOCTBEHHO-
CTH, U OTMEHUJI PErUCTpalrIo CIMCKa KaHIUAATOB, BbI-
JIBUHYTOIO M30MpaTeIbHBIM 00beauHeHneM “C”.

CynebHoll Koyierueil mo aiMUHKUCTPATUBHBIM [ejlaM
JNAHHOE pellieHHe Cyla OCTaBJIeHO 0e3 U3MEHEHUs.

HoBon uzbupateabHoro oobenuHeHus “C” o Tom,
YTO B arUTALlMOHHBIX MaTepUaiaX UCIOJIb30BaH UCKITIO-
yuTeabHO 00pa3 Ye 'eBaphl Kak oO1IeNpU3HAHHBINA CUM-
BOJI CBOOOIBI, HE3aBUCUMOCTH 1 6OPBLOBI 3a CIIpaBeIn-
BOCTb, a (poTorpadusi u nmocrep ¢ U300paxxeHUEeM Ha-
3BaHHOTO JIMIA (paKTUUECKU SIBJISIIOTCSI OOIIEeCTBEHHbBIM
JNIOCTOSTHUEM BCJIEACTBHUE MUX LIMPOKOTO pacnpocTpaHe-
Hus, npu3HaH CyneOHOI Kojulerueii He0OOCHOBAHHBIM.
YkazaHo, 4To cama 1o cebe MOoMyJasIpHOCTh Ha3BaHHBIX
npousBeaennit A. Kopma u JI. ®uunatpuka He CBUAE-
TEJbCTBYET O TOM, YTO OHM SIBJISIIOTCSl OOILECTBEHHbBIM
JIIOCTOSIHUEM, MTOCKOJIBKY IO CMBICIY CT.CT. 7 1 18 bepH-
CKOI KOHBEHIIMH TT0 OXPaHe JIMTePaTYPHBIX U XYITOXECT-
BEHHBIX MPOU3BENCHUI MPOU3BENEHNE MOXET CTaTh 00-
IIECTBEHHBIM JOCTOSIHUEM BCEACTBUE UCTEUEHUSI CPOKa
OXpaHbl WU BCJEACTBHME UCTEUEHUs paHee MpeaocTaB-
JICHHOTO TIPOM3BENEeHUIO CPOKa OXpaHbl, TOrma Kak Ta-
KHe CPOKU OXpaHbl B OTHOIICHWYW Ha3BaHHBIX ITPOU3BE-
JNIeHU Ha MOMEHT UX UCMOJIb30BaHMUSI U PACCMOTPEHUS
Jiejia He UCTeKJIH.

(Onpedenenue om 9 cenmsbps 2014 2. No 30-AIIT'14-6)

Pa3memenne B aruTalMOHHBIX MaTepuaiax M300paxke-
Huii 1 poTtorpacduii 6e3ycI0BHO He CBUAETENLCTBYET O HAPY-
HIEHAN 3aKOHOIATECTBA 00 MHTEJUIEKTYAJIbHOI COOCTBEH-
HOCTH.

K. obparuiics B ¢y ¢ 3asiBieHHEM 00 OTMEHE peru-
crpauuu I1., cebltasics Ha To, UTO KaHauaaToM I1. arura-
LIMs1 TIpOBeNieHa ¢ HapylIeHUEM 3aKoHoaaTeabcTBa Poc-
cuiickoii Pegepanun 06 MHTEJJIEKTYyaJIbHOM COOCTBEH-
HOCTH.

CyIoM yCcTaHOBJIEHO, YTO aBTOPOM HCIIOJIb30BaHHBIX
I1. B aruTaumoHHBIX MaTepuanax pororpacduii maMsITHU-
KOB apXMTEKTypbl (XpaMOB U MOHAacThIpeii) siBisieTcst K.,
KOTOPBIM B CyleOHO€ 3acenaHue ObUTU MPeACTaBIeHbl Kak
camu ororpacduu Ha uMGPOBOM HOCUTENE, TAK U JOTO-
BOp aBTOpCKOTO 3akasa ¢ I1.

Taxke ycTaHOBJIEeHO U He ornpoBeprHyTo K., 4To pu-
COBaHHOE TpadHyecKoe U300pakeHWe 3Be3Ibl Ha aruTa-
LIMOHHBIX Martepuanax [l. BbIOJHEHO O0€30THOCUTENb-
HO pYOMHOBOI 3Be3/bl, YCTAHOBJIEHHON Ha OJHON M3 Oa-
meH MockoBckoro Kpemisi, 1 He TOXIECTBEHHO 3CKU3Y
n3o0pakeHus 3Be3lbl HapoaHoro xynoxHuka CCCP
D.D. PenopoBCcKOro. ABTOPOM, CO3IABIIMM CIIOPHOE Ipa-
¢uueckoe n3obpaxeHue 38e30bl, ApisieTcs C., ¢ KOTOpoi
1. Obu1 MpeaBapUTEIBHO 3aKJIIOUEH JOTOBOP aBTOPCKOTO
3aKas3a ¢ MOJIHOM nepeaayell aBTOPOM TMpaB Ha UCMOJb30-
BaHUE M300paxKeHusl.

[Tpu Takux o6CTOATENBCTBAX CYI MPUILIEST K BHIBOAY O
TOM, YTO aruTallMOHHbIE MaTepualibl KaHauaara [1. He Ha-
pyualoT 3akoHonaTeabcTBO Poccuiickoit Penepanuu 06



WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, B CBSI3M C YeM OTKa-
3aj1 B YIOBJIETBOPEHUM TpeboBaHuii K.

CyneOHoOI1 KoJilerneit 1mo aaMUHUCTPATUBHBIM JejiaM
NIAHHOE PellleHUe Cyla OCTaBJIeHO 0€3 M3MEHEHHMSI.

(Onpedenenue om 13 cenmsabps 2014 o. No 5-AIIT'14-44)

Hcnosb3oBanne KAHIUIATOM B AaTUTAIMOHHOM MEYATHOM
MaTepualie 00beKTa ABTOPCKHX MPAB CaMo 110 cede He CBUe-
TEJbCTBYET O HAPYIIEHHH 3aKOHOJATE/HCTBA 00 WHTEJLIEK-
TyaJIbHOIi COOCTBEHHOCTH.

b. oOpaTuics B cyn C 3asiBIeHEM 00 OTMEHE PErucT-
panuu 3., cChlIasiCh Ha TO, YTO 3. TIPM MPOBEICHUY aruTa-
LIMM HapylleHo 3aKoHoaaTebcTBO Poccuiickoit Penepa-
1M 00 MHTEJUIEKTYaJbHOW COOCTBEHHOCTH, a UMEHHO B
MeYyaTHOM aruTallMOHHOM MaTepuayieé CONEPXKUTCS M30-
OpaxkeHue, BOCIPOU3BOASLIEE KapTy ropojaa, onyoJuKo-
BaHHyI0 Ha caiite “Anmekc.Kapter”. JlaHHoe mM300paxe-
HUE SIBJISIETCS] OObEKTOM aBTOPCKUX MpPaB.

CyIOM YCTaHOBJIEHO, UTO B XOJI¢ TIPENBEIOOPHON KaM-
MMaHUKM Ha OCHOBaHWM 3akjoueHHoro ¢ 3. noroopa OO0
“T” BBIMYCTWJIO arMTallMOHHBIN MeYaTHbI MaTepuan (ra-
3eTy (popMara A2), KOTOPBII OIUIaY€H 13 CPeACTB M30Mpa-
TeJabHOTO (hoHIA yKazaHHOro KaHaupgaTa. B maHHoM rme-
YaTHOM MaTepuajie B KayecTBe (hOHOBOI KapTorpadude-
CKOIl OCHOBBI U TpaMUeCKOi WJUTIOCTpallUM pa3MelleH
¢parmeHT miaHa ropona. Mcnonb3oBaHWe Ha3BAHHOTO
¢parMeHTa HOCUT MHPOPMALIMOHHBIN XapaKTep U HE UMe-
€T 1eJIM MOOYAUTh FOJ0COBaTh 3a KaHAuIaTa 3. 1ubo npo-
TUB UHBIX KaHAWIATOB.

C yueTtoM Toro, uto MeaepaabHBIM 3aKOHOM OT 26 1e-
Kabps 1995 r. Ne 209-d3 “O reonme3nu u Kaprorpabhun”
KapTorpauuyeckoe IMpou3BeAeHNE OTHECEHO K O00BbeKTaM
aBTOPCKUX MpaB, MEXIy MpaBooOsaaareseM u 3. 3aKio-
YeH JOTOBOP, 110 YCIIOBUSIM KOTOPOTO TIepeaaHo aBTOPCKOe
MpaBo Ha UCIOIb30BaHUE (hparMeHTa KapThl LIEHTPAJIbHON
YACTU ropojia B OMpPEEJICHHBIX JOTOBOPOM I'paHULIAX.

O1eHMB 0OCTOSITENBCTBA IO A€y, CYI MPUIIE K Bbl-
BOIly O TOM, YTO KapTorpadndecKuii MaTepras BOCTIPOU3-
BeIeH IIpU COOIIONSHUM YCIOBUM MCIIOJIB30BaHUS O0BEK-
TOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU, MPELYCMOTPEH-
HBIX CcT.CT. 1229, 1259, 1273, 1276 T'K P®, u npaBoBbIe OC-
HOBaHWUS JIs1 YIOBJIETBOPEHUS 3asiBJICHUsI OTCYTCTBYIOT.

CynebHoi1 KoJuleTHeill 110 aqMUHUCTPATUBHBIM JeJIaM
NIAHHOE PellleHe Cyla OCTaBJIeHO 0e3 M3MEHEHMSI.

(Onpedenenue om 12 cenmsabps 2015 o. Ne 87-AIIT'15-7)

IIpoBeaeHne KaHAMIATOM MyOJMYHBIX MEPONPUATHA —
BCTpeY ¢ U30MpATEIAMM M JIEKIHMI, B X0€ KOTOPbIX COOJII0-
JAIOTCS TPeOOBaHUS H30MPATEHLHOTO 3aKOHOIATEIbCTBA, HE
MOZKET ObITh PACHEHEHO KaK MOAKYN U30mpareJeii.

C. obpaTtuiachk B Cy[ C 3asgBJI€HUEM 00 OTMEHE Perucr-
pauuu KaHauaarta B gemyTathl K., cchiasch Ha To, uTo K.
OpraHMU30BaHbl U MPOBEACHBI KYPC OTKPBITHIX JIEKLIUI MO
OCHOBHBIM Mpo0JieMaM . MOCKBEI 1 GecriiaTHast (pOTOBbI-
cTaBKa, YTO SIBJISIETCS TTOAKYIIOM M30Mpartesieil u Hapyle-
HUeM MPUHIMIIA PAaBEHCTBA MPaB BCeX KaHIWAATOB.

IMynkT 2 c1. 56 ®enmepaibHOrO 3aKOHA OT 12 WIOHS
2002 r. No 67-dD3 zamnpelniaer KaHAUIaTaM IpU MPOBEae-
HUU TIPEIBLIOOPHON aruTalliy OCYLIECTBISITh TOAKYI 13-
oupartenei.

Cynom ycraHoBJeHO, 4To K. B paMkax U301partebHO
KaMITaHUU ObLIY TMPOBENECHBI BCTPEUYM C M3OMpATENIIMU,
COBMECTHO C IOBEPEHHBIMU JIMLIAMU MM TPOYUTAH KypC
JIEKIWI 0 pa3BUTHM T. MOCKBBI Kak Meramojuca. [Tpu
9TOM BCTPEUU MTPOBOAMIIMCH B CIIEIMAIBEHO MPEIOCTaBICH-
HbIX Ha OCHOBaHWHU JOTOBOpa MOMEIIEHUSIX, BXOI Ha Me-
pOTIPUSITUS SIBJISICSI CBOOONHBIM (0€3 B3UMaHMSI TUIATHI),
o0elllaHWi ToJI0COoBaTh OIpeNeIeHHbIM 00pa3oM 3a BO3-
MOXHOCTB ITOCETUTH MeporpuaTus K. H1 oT Koro He Tpe-
OoBaJ.

[MTpoaHanM3npoBaB HOPMbI Ha3BaHHOTO 3aKOHa W
cofepXaHWe BUACOCIOKETOB BCTpeY KaHAUIATa C U30M-
paTtenasiMu, MTpMHUMAasl BO BHUMaHMe, 4To rpaxaaHe Poc-

cuiickoii Penepaly BIipaBe B TOMyCcKaeMbIX ¢hopMax u
3aKOHHBIMU METOAAMU MPOBOJAUTH MPEABLIOOPHYIO aru-
TalMI0, KOTOPOW MPU3HAIOTCS MPU3BIBHI I0JIOCOBATH 3a
KOHKPETHOTO JienyTaTa WJIu MPOTUB, BhIpaxkeHUe Tpe-
MOYTEHUSI KaKOMY-JIM00 KaHauaaty (nm. 1 u 2 Ha3BaH-
HOW BBIIIE CTaThM), CyI paclieHu’1 mpoBeneHue K. co-
BMECTHO C JOBEPEHHBIMHU JIMIIAMM Ha BCTpeyax ¢ U30u-
parensiMyu Kypca JIeKIIMil 0 pa3BUTUM I. MOCKBBI Kak
onHy u3 (GopM IIpeaBLIOOPHOI aruTallMM, He 3aIlIpelleH-
Hylo 3akoHOoM. PakToB wucrojb3oBaHus K. npeumy-
LECTB JAOKHOCTHOTO WM CIIy>XX€OHOTO MOJIOKEHUS Cy-
JIOM HE YCTaHOBJIEHO.
IIpu 5TOM cya ykasaj, 4TO aruTallMOHHBINA MaTepual
K. B Bune nipurnamieHus Ha pOTOBBEICTABKY HE MOXKET OBITh
pacleHeH KaK MOIKYI u3oupareseil, MoCKOJIbKY U3 COep-
JKaHWST IPUIIALLIEHUST HE ClielyeT KaKuX-Iu0o obeulaHuii
MIpedoCTaBUTh M30MpaTesissM MaTepualibHbIe Ojara JmOo
YCJIYI'U B ciiyyae rojocoBaHus 3a K.
Cyne6HOo# KoJulerneil o atMUHUCTPATUBHBIM JejlaM
JIAHHOE pellieHHe Cy/la OCTaBJeHO 0e3 U3MEeHEHUS.
(Onpeodenenue om 13 cenmsabps 2014 2. No 5-AIIT'14-45;
AHANORUYMHAS NO3UYUS UBN0INCEHA 8 ONPEOCNCHUSX
om 13 cenmsbps 2014 e. No 5-AIIT'14-44,
om 13 cenmsabpsa 2014 e. No 74-AIlIT'14-13,
om 17 cenmsbps 2014 2. No 83-AIll'14-23,
om 22 cenmsaopa 2014 e. Ne 117-AIIT'14-1)

HudopmupoBanne rpaxkiaH MCHOJHSIOMAM 00sS3aHHO-
CTH BBICIIET0 JOKHOCTHOTO JIMNA CYObeKTa, SIBJISIOIAMCS
3aperuCTPUPOBAHHBIM KAHAMIATOM HA TNOCT TJIABbl 3TOrO
Ccy0beKTa, 00 OTIeJbHbIX HANPABJIEHUSIX CBOEH NesATelbHO-
CTH He MOXKeT paclieHMBATbCA KaK MOAKYN M30upaTelieii.

H., gBnssicb 3aperucTpupoBaHHBIM KaHIMIATOM Ha
JIOJKHOCTD TJ1aBbl peCyOJIMKU, 0OpaTHIICs B CYII C 3asiBJie-
HUEM 00 OTMEHe perMcTpanuy Kanauaara M., ccbuiasich
Ha COBEpIleHNEe UM TOAKYyIa u3duparesne.

PewieHuem cyna B yIOBJIETBOPEHUU 3asiBJIEHUs OTKa-
3aHO.

CynebOHast Kosulerust Mo aAMUHMCTPATUBHBIM JejiaM
YKa3aHHOE pellIeHue cyaa ocTaBuwia 6e3 U3MEHEHUs, CO-
[JIACUBIIMCH C BBIBOJOM O TOM, YTO KaHIuaaToM M. Hapy-
IIEHUIA 3aKOHOJATEeIbCTBA B X0[€e U30MpaTeIbHOI KaMma-
HUM JOIyLIEHO HE ObLIO.

B yactHOCTH, Cynom ycTtaHOBJIEHO, 4TO YKazom Ilpe-
sugeHTa Poccuiickoit denepaiiiu M. Ha3HaueH BPEMEHHO
WCTIOJIHSIIOIIMM 00S1I3aHHOCTH IIaBbl PECITYOJIMKHM 10 BCTY-
IUIEHUSI B JOJKHOCTD JIMLIA, U30paHHOIO IJ1aBOil pecItyo-
JINKMU.

B Ha3zHaueHHBIN NEeHb ObLJIO MPOBEIEHO MPEeayCMOT-
PEHHOE TUIAHOM MEPOTNIPUATUI, MPOBOAUMBIX B PECITyOJIM-
Ke, OTKPBITHE OOBEKTa 3APaBOOXPAHEHUSI, B KOTOPOM M.
MPUHSLT yYacTHeE.

Peub, Ha KOTOpYIO cChbIIaCS 3asIBUTENb, TPOU3HECEHA
M. B KauecTBe BPEMEHHO HCIMOJHSIONIETO 00S13aHHOCTH
[J1aBbl pecIyOIuKHU, Mpefcenaresss MpaBUTENbCTBA pec-
myoavku. OH UHGOPMUPOBAJ TIPUCYTCTBYIOLIUX IpakaaH
00 OTIe/IbHBIX HATIPABJIEHUSIX IESITEIbHOCTY MPaBUTEIbCT-
Ba pecnyOJIMKU, KaCaIOIIUXCS COLIMATbHBIX U 9KOHOMUYE-
CKHX BOMPOCOB, B TOM YHMCJI€ pa3BUTHS 3IpaBOOXPaHEHUS,
VJIYYLIEHUS] TOPOXHBIX YCIOBUM, TOCYAapCTBEHHOU MOMI-
JIEPXKKU CeTbCKOX03SIICTBEHHOTO IMTPOM3BOICTBA, YCTAHOB-
JICHHBIX B COOTBETCTBYIOIIMX aKTax MPaBUTEIbCTBA peEC-
MMyOJIMKU.

B xone naHHOTO BBICTYIIJIEHUSI M. HU OJTHO U3 Ha3BaH-
HbIX UM MEPONPUSITUIA MPAaBUTEIbCTBA PECITYOJIUKU C €ro
JIMYHBIM yYacCTHUEM B MIPEACTOSIIMX BbIOOpax HE CBSI3bIBa-
JIOCh, B 3aBUCUMOCTb OT Pe3yJIbTaTOB r0JIOCOBaHMS Ha BbI-
Oopax INIaBbl PeCHyOJMKM ITOCTABJICHO HEe ObLIO, a TaKXKe
He ObLJIO OpraHM30BaHO HUKAKUX aruTallMOHHBIX MEPO-
MPUSTHIA C pa3MEIIEHUEM UJIM PACTIPOCTPAHEHUEM TIpeJi-
BBIOOPHBIX AarUTAllMOHHBIX MaTepUaJIOB, COJEPXKALLMX
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MPU3BIBbI TOJIOCOBATh 32 M. JINOO MPOTUB APYTUX KAHIU-
JIATOB.

B cBs13u ¢ TeM, 4TO (hakT Mmojakyra uzbuparesneit He Ha-
1I1eJT CBOETO TIOATBEPKICHUSI, OCHOBAaHU TSI OTMEHBI pe-
THCTpalmy KaHauaata M. He UMeloCh.

(Onpedenenue om 13 cenmsabps 2015 e. Ne 12-AIIT'15-1)

3aKoHOAATENBCTBO O BHIOOPAX YCTAHABIMBAET TPEOOBA-
HHS K COIePKAHUIO HH(OPMAIMOHHBIX MATEPHAJIOB, pa3vMe-
MAeMbIX B CPEACTBAX MACCOBOI MH(OPMANMH WIH PACTIPO-
CTPaHAEMbIX HHBIM CIIOCOOOM.

M. oGpaTuJics B CyA € 3asIBJICHUEM O IIPU3HAHUM He3a-
KOHHBIM U 00 OTMEHE ITI0CTaHOBJICHUS U301 paTeIbHOM KO-
Muccuu o peructpaiuu I1. KaHAUAATOM B IEMyTaThl, CChI-
Jlasich Ha To, 4to Il. pacnmpocTpaHu TeyaTHbIN aruTanu-
OHHBIN MaTepuas, COAepXalllhii HEeIOCTOBEpHbIE CBeIe-
HUSI, YeM HapyIIWI TpeGoBaHus moamn. “a” m. 7 cT. 76 Pe-
nIepalibHOTro 3akoHa oT 12 mroHsa 2002 1. Ne 67-D3.

Pemenuem cyna B yIOBIETBOPEHUHU 3asiBIeHUST M. OT-
Ka3aHo.

OcraBisist JaHHOE pelieHue 6e3 maMeHeHwust, Cyneo-
Has KOJUIETUSI TI0 aAMUHHUCTPATUBHBIM IeJlaM OTMETHIIA
crenylollee.

CornacHo ct. 44 DenepanbHOro 3aKOHa OT 12 UIOHS
2002 r. No 67-D3 nHbOpMaILIMOHHOE 00ecIeyeHe BbI0O-
poB U pedepeHAYMOB BKIIIOUaeT B cebst MHGOPMUPOBaHUE
u30upareseil, yaacTHUKOB pedepeHayma, MpeaBbIOOPHYIO
aruTaluio, aruTaluio Mo Bornpocam pedepeHaymMa U Cro-
COOCTBYeT OCO3HAHHOMY BOJICM3BSIBJICHUIO TpakiaH,
IJIACHOCTH BBHIOOPOB M pedepeHIyMOB.

IMonoxenus: HazBaHHOTO PemepaibHOrO 3aKOHa OIl-
penenasioT MHGOPMUPOBaHKE U MPEIBLIOOPHYIO aruTaLIIO
B KQuecCTBE Pa3IMUYHBIX BUJOB AESITEbHOCTH, OCYIIECTB-
JIsieMoii B mepuo u3brpaTeabHON KaMITaHUW, TpeOOBaHUs
K COEP>KaHUIO KOTOPBIX UMEIOT CYILI€CTBEHHbIE OTIUYMSI.

Kak ykazana CyneOHasi KOJIJIETHSI 110 aIMUHUCTPATUB-
HBIM JIeJlaM, KpUTEpHeM, TTO3BOJISIONIUM OTJIMYNATD TIPeI-
BBIOOPHYIO aruTamyi OT MH(GOPMUPOBAHMS, CIIYKUT Ha-
JIMYME€ B AaruTaUMOHHOW [ESTEJIbHOCTUA CIIEHUAJIbHOU
1IeJIM — CKJIOHUTb M30upaTesieil B ONpenejeHHyo CTOpO-
HY, 00eCTIeunTh MONAEPKKY WU, HAMPOTUB, TPOTUBOACH-
CTBOBaTb KOHKPETHOMY KaHAUIATY, U30UPATETbHOMY 00b-
eVTHEHMIO.

B cBoio ouepenn, comepxkaHueM WH(GOPMHUPOBAHMS
SIBJISIETCS MPEACTaBIeHE OCHOBHBIX CBEIEHUI O KaHAU 1A~
Te, TIPEeAYCMOTPEHHBIX U30MpPaTeIbHBIM 3aKOHOAATENbCT-
BoM. I[1pu 3Tom B cuity . 1 u 2 cr. 45 ®enepanbHOro 3a-
koHa ot 12 uions 2002 r. Ne 67-P3 uH(GOpMHUpPOBAHKE U3~
Oupareseil oCylIECTBISIIOT OPraHbl FOCYIapCTBEHHOM Bia-
CTH, OpraHbl MECTHOTO CaMOYIIpaBJIeHUsI, KOMUCCHUM, Op-
raHU3aIuu, OCYIIECTBIISIONIME BBIITYCK CPEICTB MacCOBOM
nHbOpMaIUK, GU3NIECKHe U IOpUINIECKHE JTUIA B COOT-
BeTcTBUU ¢ 3TUM DenepanbHbIM 3aKoOHOM. OpraHbl TOCY-
JTapCTBEHHOM BJIaCTH, OPTaHbl MECTHOTO CAMOYIIPaBICHUS
He BIIpaBe MH(POPMUPOBATh M30MpaTesieil 0 KaHauaaTax,
00 n30upaTeIbHBIX 00bEIMHEHUSIX.

CozepxaHve UHGOOPMALIMOHHBIX MaTEPUAIOB, pa3Me-
IaeMbIX B CPEICTBAaX MAcCOBOW WMH(OpMALIMU WIA pac-
MPOCTPAHSIEMbIX WHBIM CITOCOOOM, JIOJIKHO OBITH OOBEK-
TUBHBIM, JJOCTOBEPHBIM, He JOJKHO HapylllaTh PABEHCTBO
KaHIUIaTOB, N30MpaTeIbHBIX 0ObeIMHEHMIA.

IMoa HapyllleHueM, BIEKYLIUM OTMEHY PerucTpalvu
KaHAuaaTa o OCHOBAaHUIO, TPELYCMOTPEHHOMY MOAI. “1”
m. 7 c1. 76 @enepanpHoro 3akoHa ot 12 mroHs 2002 T.
Ne 67-D3, moHMMaeTCs COBEpLIEHWE KAHIUAATOM He JIi0-
ObIX ICMCTBHI MO PACTIPOCTPAHEHUIO MH(MOPMALINU B XOJIe
MPeABBIOOPHON arMTALIMK, & UMEHHO TeX HEIPaBOMEPHBIX
NIeWCTBUI, KOTOPBIE HATTPSIMYIO CBSA3aHBI C MCITOJIb30BAHU -
€M UM CPEeICTB MacCOBOM MHGMOPMAIIMU U 00IanaloT Mpu
9TOM TpU3HAKaAMU, YCTAHOBJIEHHBIMU TOJOXEHUSIMU
cT. 56 @epepanbHOro 3akoHa oT 12 uions 2002 r. Ne 67-P3
u cT. 4 3akoHa P® ot 27 nekabps 1991 r. Ne 2124-1 “O
CcpeACTBaX MaccoBoi MH(opMauuun”.
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Ilo meny ycTaHOBIIEHO, UTO CHOPHBIM aruTallMOHHBIN
Marepua U3roTOBJIEH U pacrpocTpaHeH KaHaunatom I1. ¢
cobuoieHreM ToJIoXeHui 1. 2 ¢T. 45 denepanbHOro 3a-
KoHa oT 12 nrong 2002 r. Ne 67-P3. CoxepxaHue yKa3zaH-
HOTO MaTepuaia He TIPOTUBOPEUUT TPeOOBAHUSAM, TIPEIb-
SIBJIIEMBIM TIOJIOXEHUSIMHU CT. 56 Ha3BaHHOTO 3aKOHa.

(Onpedenenue om 11 cenmsabps 2015 e. Ne 67-AIIT'15-55)

I1. Bonpocsl npoueccyajbHOro npasa

YneH u30upaTeIbHON KOMUCCHH BIPABE OCIIOPUTD perie-
HUsA, JeiicTBus (Oe3meiicTBHE) W30MpaTEIbHOH KOMHCCHH,
HapyIaolye ero NpaBa, CBI3aHHbIE C OCYIIECTBJIEHHEM UM
CBOUX MOJHOMOYHMIA.

I'., SBJISISICH YIeHOM M30MpaTeIbHOM KOMUCCUN CYOb-
ekTa Poccuiickoit Demepalliy ¢ TPaBOM COBELIATEIEHOTO
rojioca, oOpaTuiicsl B Cyl ¢ 3asiBJieHMeM 00 OCIapuBaHUU
pelIeHus 3Toi Xe M30MpaTebHON KOMUCCUM 00 MTOTax
TOJIOCOBaHMSI.

Cyn nepBoii MHCTAaHILIMM, PACCMOTPEB JIEJI0 110 CYILEeCT-
BY, HE HallleJl OCHOBAHUI ISl OTMEHBI pellieHusT u3oupa-
TEJIbHOM KOMUCCUHU M OTKa3al ['. B yIOBJIETBOPEHUUN Tpe-
OOBaHUIA.

He cormamasice ¢ cyneOHbiM pelreHueM, CyneOHast
KOJIJIETUSI TI0 aIMUHUCTPATUBHbBIM JeJIaM yKaszaja, uTo 4. |
cT. 259 I'TIK P®, a Takxe npyrue (penepaabHble 3aKOHBI HE
MPpeNoCTaBIsIeT YjleHaM M30MpaTebHONH KOMHUCCUM BO3-
MOXHOCTU OOpPaTUTKLCS C 3asIBJIEHUEM O 3alliuTe U3doupa-
TEJBHBIX TIPaB.

B cBs3u ¢ 5TMM B NpuHATAM 3asBieHus [. Hamiexano
OTKa3aTh Ha ocHoBaHuu II. 1 4. 1 cr. 134 T'TIK P®, no-
CKOJIbKY 3asIBUTEJIEM OCIapUBAJICS aKT, KOTOPHIM He 3aTpa-
IMBAJIMCh €ro TpaBa, CBOOOIbI WIN 3aKOHHBIE WHTEPECHI.

IIpu 3TOM Cya aneUISIUIMOHHON MHCTAaHLIMU TTPU3HAI
HecocTosITeNIbHOM cchUiKy I'. Ha monm. “e” m. 23 cT. 29 ®De-
JIepaibHoro 3akoHa oT 12 wmionst 2002 r. Ne 67-d3, no-
CKOJIbKY B CUJIy Ha3BaHHOW HOPMBbI 3asiBUTEJIb, SIBJISISICH
YWIEHOM U30MpaTebHON KOMMCCUU C TIPaBOM COBella-
TEJILHOTO Trojioca, BIIpaBe OCMapuBaTh JUIIb T€ ACHCTBUS
(Ge3neiicTBUE) M30MpaTEIbHO KOMUCCUM, KOTOPhIE CBSI-
3aHbl C peaiM3alMeid UM TpaB YjaeHa U30upaTeJbHON KO-
MMCCHUU C MPABOM COBELIATEIbHOIO ToJioca.

VYyuteiBas uznoxenHoe, CyneOHasi KOJIJIETUs IO ali-
MMHUCTPATUBHBIM JiejlaM OTMEeHWJIa pelleHre cyaa U Mpe-
KpaTuia TPOM3BOICTBO IO ey Ha OCHOBaHUU ab3. 2
ct. 220 IT'TIK P®.

(Onpedenenue om 4 ghespansa 2015 e. No 11-AIIT'14-28;

AHAN0RUYHAS NPAB0BAS NOZUUUS U3M0NCEHA 8 OnpedeseHul
om 15 anpeasn 2015 . No 11-AIIT15-3)

[Ipomyck yCTaHOBJIEHHOTO 3aKOHOM CPOKA JJISl 00KAIO0-
BaHHUSA B Cy/I pellleHUs1 H30UPATEIbHON KOMHCCHH BJIeYeT OT-
Ka3 B YJIOBJETBOPEHNH 3asIBJIEHHS 0€3 pacCCMOTPEHHS TPedo-
BAHMIA 10 CYHIECTBY.

III. obpaTuiics B cya C 3asiBI€HUEM O IPU3HAHUU He3a-
KOHHBIM pellleHNsT U30UpaTeIbHOI KOMUCCUY 00 OTKa3e B
€ro perucTpalyy KaHAWAATOM B JEMyTaThl, Toyarasi, 4To
MpEeACTaBWJ TOCTAaTOYHOE KOJUYECTBO TOCTOBEPHBIX U
NEeACTBUTENBHBIX TTOAMKCEN B MOAIEPKKY CBOETO CAMOBBI-
JBUKEHUS.

OTKa3biBasl B YIOBJICTBOPEHUM 3asBIeHUs Oe3 pac-
CMOTpEHMST TPpeOOBAHWIA MO CYIIECTBY, CYI COCJAJCS Ha
MPOIyCK CpOKa 00XKaJ0BaHUS pellleHUsT M30MpaTebHOI
KoMUCCHUM 00 OTKa3e B perucTpalydy KaHAumaTa.

CormacHo 1. 2 ct. 78 ®egepaabHOro 3akKoHa OT
12 mronst 2002 1. Ne 67-®3 u 4. 2 cr. 260 I'TIK P®D xanoba
Ha pelleHre KOMUCCUM 00 OTKa3e B perucTpaluy KaHau-
JlaTa, a TakKe 3asiBI€HUE, Kacatolleecsl peleHus1 u3dupa-
TEJbHOW KOMUCCUU 00 OTKa3e B perucTpalvu KaHIuaaTa,
MOTYT OBITh MOAAHBI B TEYCHUE ACCITH THEH CO THS TIPH-
HATUS 00KaJlyeMOro pelleHUs, U TaHHBI CPOK BOCCTa-
HOBJIEHUIO HE TOJJIEXMUT.



CynoM yctaHoBiieHo, uto 11I. oOpatwics B cyx ¢ 3as1B-
JeHrueM o0 ocIapMBaHUM pelLIeHUsT M30MpaTeIbHON KO-
MHCCUU 00 OTKa3e B perMcTpaliuy KaHauaarta ¢ Mpormyc-
KOM JIECSITUIHEBHOIO CpOKa 00KaJlOBaHMSI.

C yuyeToM TOro, uto B cuiy 1. 8 cr. 75 denepanbHOro
3akoHa oT 12 mioHsg 2002 . Ne 67-®3 mnpeaBapuTeIbHOE
oOpalllecHie B BBIIIECTOSIIYI0O KOMMCCHUIO HE SIBJISIETCS
00s13aTeTbHBIM YCJIOBUEM ISl 0OpallleHUsI B CYII, TaKOe 00-
palieHre He MOXET TpephiBaTh TeUeHUE CpOoKa, OIpere-
JICHHOTO 3aKOHOM JIJISI OCTIapMBaHMS B CYIeOHOM TOPSIIKE
peuieHus n30MpaTeIbHOI KOMUCCUM 00 OTKa3e B PErucT-
paluuy KaHIuaara.

CyneOHoi1 KoJiierneit 1mo aaMUHUCTPATUBHBIM JejiaM
JMaHHOEe pellleHNe Cyla OCTaBJIeHO 6e3 M3MEHEHHS.

(Onpedenenue om 5 cenmaobpa 2014 e. Ne 127-AIIT'14-3;
AHAN0SUYHAS NO3ULUS UBN0MNCEHA 8 ONPeOeNeHUIX

om 13 cenmsbps 2014 2. No 16-AIIT14-17,

om 17 cenmsaopsa 2014 e. No 11-AIIT14-22,

om 19 cenmsops 2014 2. No 16-AIIT14-18,

om 26 cenmsabps 2014 2. No 58-AIIT'14-20,

om 12 cenmsabps 2014 . Ne 127-AIIT'14-6)

3aKOHOIATEJIBCTBO YCTAHABJIMBAET Pa3JIMYHbIE CPOKH
I TMpeabsABIeHHsT TPeOOBaHMIA 00 OTMEHe pPerucTpanuu
KaHIMAATA ¥ 00 OTMEHE PelIeHHs O PErUCTPAIMMA KaHIMIATAa.

M3buparenbHass KOMUCCHSI 00paTUIach B CylI ¢ Tpebo-
BaHMEM 00 OTMEHe perucTpauuu A., CChbUIasCh Ha ycTa-
HOBJIEHUE (haKTa COKPBITUSI KAaHAMIATOM CBEJEHUIA O CBO-
el CyIMMOCTH.

OTKa3bIBask B YIOBJICTBOPCHUN 3asiBJICHUS, CYI MCXO0-
AT U3 TOTO, YTO M30MpaTebHast KOMUCCHUS TIPOITyCTHIIa
NeCATUIHEBHBINM CPOK Ha OOpallleHWe B CYI, MPEayCMOT-
penHblif 4. 2 c1. 260 I'TIK P®, 4r0 MCKIIIOYaET BO3MOX-
HOCTb YIOBJETBOPEHMSI 3asiBJIeHUS] 00 OTMEHE perncrpa-
LIMM KaHJIuaaTa.

OtMmeHsis maHHoe penieHue, CymeOHasi KOJUIETus 1o
aIMUHUCTPATUBHBIM JeJIaM YKasajla, YTO pervucTpainmsi
KaHIMIaTa MOXeT ObITh OTMEHEHA 10 OCHOBAHUSIM, TIpe-
IIYCMOTPEHHBIM TiIT. 7—9 cT. 76 MenepaabHOro 3aKoHa OT
12 wrons 2002 r. Ne 67-dP3, 3a HapylIeHUs 3aKOHOIATE b~
CTBa 0 BBIOOPAX, AOMYIIEHHBIX TIOCJIE PETUCTPALINN KaHI1-
JlaTta, a TakKe 3a psAa HapylIeHU 3aKOHOIATENIbCTBA, KO-
TOpbIE UMEINCh HA MOMEHT PacCMOTPEHUsST M30UpaTelib-
HOM KOMMCCHENM BONpoOca O PErucTpalyu KaHauaaTa W
MPETSITCTBOBAIM PEruCTpallMM KaHAWaaTra, HO O HUX He
OBLIO Y HE MOIJIO OBITh MU3BECTHO M30MpaTeJIbHOI KOMMUC-
CHUM, HAIIPUMEP B CBSI3U C COKPBITUEM KaHAUIATOM CBeJe-
HUM O CBOEH CyTMMOCTH.

3asiBieHre 00 OTMEHE perucTpaluy KaHauaaTa, Criv-
CKa KaHOUAATOB MOXET OBITh MOAAHO B CYI HE MO3IHEe
YyeM 3a BOCeMb JHEl 10 THS rojocoBaHms. PenreHue cyma
JIOJKHO OBITh TIPUHSITO HE TIO3HEe YeM 3a IMITh JHEH 10
IIHsI ToyiocoBaHus (11. 5 ¢T. 78 Ha3BaHHOro 3aKoHa). AHa-
JIOTUYHBIE CPOKM OOpaIlleHUs B CYIl ¢ YKa3aHHBIMU BBIIIIE
3agBJIEHUSIMU TIpUBeaeHbl B yd. 2 u 3 cT. 260 T'TIK P®.

CyneOHasi KOJUIeTMsI TIO aJIMUHUCTPATUBHBIM JIejIaM,
MpU3HaBasi BHIBOMBI Cy/la OIIMOOYHBIMU, OTMETHIIA, UTO,
TIOCKOJIBKY TpeOOBaHUS N30UPATEIbHOM KOMUCCHEH 3as1B-
JIEHBI B TTopsizike M1, 7—9 cT. 76 @epepanbHOTO 3aKOHA OT
12 vionst 2002 r. Ne 67-®D3 06 oTMEHE perucTpalu KaH-
inaTa, Ha BO3HUKIIYE MPABOOTHOILIEHUS TIOJIOXKEHMS Y. 2
cr. 260 IT'TIK P®D He pacnpoCTpaHsSIIOTCS.

3asiBieHUe 00 OTMEHE perucTpaluvy KaHauaara rnoja-
HO U30upaTeIbHON KOMUCCHEN C CODJIONEHUEM CPOKOB,
MpeaycMOTpeHHBIX 4. 3 ¢T. 260 I'TIK P®, u'y cyna oTcyTcT-
BOBaJIM OCHOBAHMS JUIS1 OTKAa3a B YIOBJIETBOPEHUU TpeOO-
BaHUi1 TI0 OMHOMY JIMILb MOTHUBY IIPOITyCKa 3asiBUTEJEM
cpoka oOpallleHUsI B Cy/I.

B cootBerctBuu ¢ 4. 9 c1. 260 I'TIK P® perieHue mo
3asiBJIECHNIO 00 OTMEHE perucTpaluy KaHauaaTta (CImcka
KaHIUAATOB) MPUHUMAETCS CYJIOM MEepPBOM MHCTAHLIMU He
Mo3aHee YeM 3a MSATh IHEeH A0 JHS roJOCOBaHMSI.

CyneOHast KOJUIerus yKa3ana, YTO UCTeYeHHUE Mpemy-
cMoTpeHHBIX 44. 9 1 10 c1. 260 TTIK PD cpokoB ncKI0-
YaeT BO3MOXHOCTb OTMEHBI PErucTpaluM KaHAuaaTta.
[loaTomy cyn, ycTaHOBUB (DaKTUYECKHME OOCTOSITEILCTBA
JleJ1a, OTKa3bIBAET B YAOBJIECTBOPEHUHM 3asIBJICHUSI U B TOM
cJydJae, KOTaa UMEIOTCSl OCHOBAaHUSI IS OTMEHBI PErUCT-
panuu.

ITockobKy Aeno B cyl aneuISIHMOHHOW MHCTaHLIMU
TOCTYIWJIO TIOCJIe MCTEYEHUSI CpOKa, B KOTOPBI MOTJIO
Obl OBITH TIPUHSITO pellieHue o0 OTMEeHEe peTUCTpaluu
KaHauaaTa, Uu3oupaTesbHON KOMUCCUU ObLIO OTKa3aHO B
VIOBJICTBOPEHUN 3asiBICHUS 00 OTMEHE perucTpaiuu
KaHauaaTa.

(Onpedenenue om 12 cenmsabps 2014 e. No 92-AIIT'14-16)

Hapyuienne cpoka Ha momady ane;UISIHOHHOW JKAJI00BI
Ha pellieHde cyaa Mo ey O 3aliuTe W30MpaTeIbHBIX Npas,
BbIHECEHHOE B TIepHO]] M30MpaTeIbHO KAMIIAHUH, BJIeYeT OC-
TaBJICHHE TAKOil 3KaJl00bl 0e3 paccCMOTPEeHHsI MO CYIIECTBY
CY/IOM aneJUIAMOHHON WHCTAHIUH.

B. oOpaTuiics B cyn ¢ 3asiBieHuEM 00 OTMEHE pelleHUs
M30MpaTeIbHOM KOMUCCUU O perrcTpaunu B. KaHaumatom
B JEMyTaThl.

PemrenvieM cyma TpeboBaHME 3asiBUTENSI YIOBIIETBO-
peHo.

Ha nannoe pemenue B CyneOHYI0 KOJUIETHIO T1O afl-
MUHUCTPATUBHBIM JiesiaM B. mogaHa aneasisiiMoHHas xa-
Jioba.

B cootBercTBHuM ¢ 4. 3 c1. 261 I'TIK P® anemrsamvoH-
Hasl Xajioba Ha pellieHue cyla, BBIHECEHHOE B TIEPUOJ U3-
OupaTeIbHON KaMITaHWW 10 JTHSI TOJOCOBAaHUSI, MOXET
ObITb MOIaHa B TeYEHUE TMSITU JHEN CO THS MPUHSITUS Cy-
JIOM YKa3aHHOTO pelleHUs.

Eciu npu paccMOTpeHUU Jieia B Cye aneITLUOHHOM
WHCTaHIMU OyleT yCTaHOBJIEHO, UTO aresuIIMOHHAsT Xa-
JIoba rmojaHa ¢ MPOIycKoM yctaHoBieHHoro cT. 321 I'TIK
P® cpoka amneuIIIMOHHOTO OOXKAJIOBAaHUS U HE pelleH
BOITPOC O BOCCTAHOBJIEHMU 3TOTO CPOKA, CYII amneJIIsILIMOH-
HOI MHCTAaHIMU Ha ocHoBaHMMU II. 4 cT. 328 T'TIK P® BEI-
HOCHUT orpe/ieieHue 00 OCTaBIeHUU aneUISIIMOHHOM Xa-
JIOOBI 0€3 pacCMOTPEHUS MO CYILIECTBY.

B cooTBeTCTBMM ¢ MTpaBUJIaMU MUCYUCIIEHUST TIPOLIECCY-
aJIbHBIX CPOKOB, ycTaHOBJIeHHBIX cT. 107 TTIK P®, mo-
CJICTHUM JHEM JUIS TTOAaYM aneJIIIIMOHHON XaJlo0bl SIB-
Jisutock 19 aBrycta 2014 r. AnesutsiiinoHHasi xajnoba rnoja-
Ha B. 25 aBrycra 2014 r., T.e. ¢ IPOMYCKOM MPOLIECCYalb-
HOTO cpoKa, ornpeneneHHoro 4. 3 ct. 261 T'TIK PO.

Bomnpoc 0 BOcCTaHOBJIEHUM NAHHOTO CPOKa CYIOM
TePBOM MHCTAaHIIMM HE pa3pelleH.

IIpu takux obcrositreabcTBax CyneOHast KOJIErusl 1o
aJIMUHUCTPATUBHBIM JeJlaM OCTaBWJIa ameJUISIIIMOHHYIO
ajoby B. 6e3 paccMOTpeHUS TI0 CYIIECTBY.

(Onpedenenue om 2 cenmsabpsa 2014 e. No 11-AIIT14-13)

Heco0uonenne n30upateibHOil KOMUCCHEH HOPM M30M-
PaTeIbHOrO 3aKOHOAATEIbCTBA MOKET CIIYJKUTh OCHOBAHHEM
JUISl BBIHECEHHS] YACTHOTO OMpe/ie/IeHHUs.

b. oOpatwiics B cyq ¢ 3asiBJIeHMEM O MPU3HAHUU HE3a-
KOHHBIM U 00 OTMEHE pelleHHUs] U30MpaTeIbHON KOMUC-
CUM O peTucTpanuy B. KaHIUAaTOM B JeTyTaThl, CChIIASChH
Ha Hag)ymeHI/Ie MpU ero NpuHsATUM n. 13 c1. 28 u moam. “a”
m. 14° cr. 35 @enepanbHoro 3akoHa oT 12 utons 2002 r.
Ne 67-D3.

PemrenvemM cyna mepBoil MHCTaHLMM 3asiBieHue b.
VIOBIIETBOPEHO.

CynebHasi KOJIJIeTHsI TI0 aAMUHUCTPATUBHBIM JeJaM,
OCTaBJIsIsl pellieHue cyaa 6e3 u3MeHeH sI, yCTAHOBWIIA, YTO
M30MpaTeIbHON KOMUCCUEN OBUIA JOIYIICHBI TPyOble W
oueBUAHBIE HapyleHUs 1. 13 cT. 28 DenepanbHOro 3aKOHa
ot 12 utons 2002 r. Ne 67-®3, KoTOpbIe U TTOBJIEKIN OTME-
Hy pelIeHNs n30MpaTeTbHO KOMUCCUY O peTUCTpaIuu B.
KaHAUIATOM B IEIyTaThl.
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Kpome Toro, n3duparenbHOil KOMUCCUEI 10 THSI Peru-
ctpaiu B. kKaHaMaaTom B enyTaThl ObLIO M3BECTHO O HAJIU-
YU HEOCTAaTKOB B MPEACTABICHHBIX UM TOKYMEHTaX, He00-
XOIAMMBIX JUTSl YBEOMJICHUSI O €T0 BbIIBUXKEHUU U PETHCTpa-
LMK, OJHAKO HE MCIIOJHWIA BO3NOXEHHYIO Ha Hee . 1!
ct. 38 ykaszanHoro MenepanbHOro 3aKoHa 00SI3aHHOCTD I10
usBelleHuIo B. o Takux HenocTatkax, B pedyJibrare yero B.
ObUI JIMIIIEH BO3MOXKHOCTHU TIPUHSTH y4acTUE B BbIOOpPAX.

[TockobKy nonodHoe MpeHebpexeHue u3oupaTelib-
Holi komuccun TpedboBaHusIMu DeaepaabHOro 3aKOHa OT
12 mionst 2002 1. Ne 67-MD3 npuBesio K HaApyIIEHUIO MTPUH-
LIMMa paBeHCTBA TMpaB M OO0s3aHHOCTEH KaHIUAATOB,

MpenycMOTpeHHOTO cT. 39 naHHoro PenepajibHOrO 3aKO-
Ha, U HEYBaXEHUIO K 3aKoHy, CyneOHast Kosierust rno aji-
MUWHMCTPATUBHBIM JieJlaM BbIHECJa B afpec M30Mparesib-
HOIl komuccuu cyobekra Poccuiickoit denepannu yact-
HOE ofpejie/ieHre, B KOTOPOM o0paTujia ee BHUMaHUe Ha
HE0OXOAMMOCTh HEYKOCHUTEJIBHOIO COOJIONCHUSI HOPM
3aKOHOJATEIbCTBA O BHIOOPAX.

(Yacmmuoe onpedenenue
om 13 cenmsabps 2014 e. No 11-AIIT'14-21)

(0630p ymeepaucoen Ilpezuduymom
Bepxosnoco Cyoa Poccutickoii Pedepayuu
16 mapma 2016 2.)
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