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IIJIEHYM BEPXOBHOTO CYJIA POCCUMCKON ®ENEPAIINN

27 centsiopss 2016 r. Ilnenym BepxoHoro Cyma
Poccmiickoit @enepari  TIPUHSUT  TIOCTAHOBJIICHUE
“O HEKOTOpBIX BOIIpOcax MpUMeHeHus cynaMu Komek-
ca aIMMHUCTPAaTUBHOIO CYyIOINpPOM3BOACTBA Poccuii-
ckoil Menepan”, MPOEKT KOTOPOro o0CyKaajicst Ha
3acemanuu Ilinenyma, cocrogsiieMcs 28 uions 2016 T.
nox npeaceaarensctBoM B.M. Jledenesa — IIpencena-
tenst BepxoBHoro Cyna Poccuiickoit @enmepanyu.

C noxkiaaoM BeicTymnuiIa 3amectutesb [pencenate-
s BepxoBHoro Cypma Poccuiickoit ®enepauym —
npeaceaareabr CyneOHOU KoJlerMu Mo aaMUHUCTpa-
TuBHbIM jaenam T.A. IlerpoBa, KkoTopast OTMETUJIA, YTO
npuHsaTue Koaekca amMUHMCTPAaTUBHOIO CYIONPOU3-
BoncTBa Poccutickoit @enmepaliniy — 3TO HOBBIHA 3TAIT B
Pa3BUTUU MPOLECCYATbHOTO 3aKOHOAATEIbCTBA, YCTa-
HAaBJIMBAIOIIETO CIIELIMAIBLHYIO TIPOLIeCcCyalbHYI0 (hop-
My pa3pellcHUsT aIMUHUCTPATUBHBIX NI O 3alllhTe
HapyIIeHHBIX WIX OCTIapuBaeMbIX IpaB, CBOOOI U 3a-
KOHHBIX MHTEPECOB IPpaXKIaH, TIPaB ¥ 3aKOHHBIX HHTE-
DECOB OpraHu3alMii, a TakKKe aIMUHMCTPATMBHBIX
JIeJT, BO3HMKAIOIINX M3 aIMUHUCTPATUBHBIX U WHBIX
IMyOJIMYHBIX MPABOOTHOLLIEHUI U CBSI3aHHBIX C OCYILIC-
CTBJIECHHEM CyIeOHOTO0 KOHTPOJIS 32 3aKOHHOCTBIO U
000CHOBAHHOCTEIO OCYILIECTBIICHUSI TOCYTaPCTBEHHBIX
WM VUHBIX ITYOJUYHBIX TTOJTHOMOYUIA.

Komekc amMUHUCTPaTUBHOTO CYIOIIPOM3BOICTBA
COEPKUT 3HAYUTETbHOE YMCIIO MPABOBBIX HOBEJUT U
PsII HOBBIX ITPOIIECCYATbHBIX MHCTUTYTOB, TIO3TOMY
€ro TMOSBJICHNE OOBEKTUBHO 00YCIOBMIO HEOOXOMM -
MOCTb Pa3pabOTKHU KOMILJIEKCHBIX Pa3bsICHEHUI BO-
IIPOCOB CYIeOHOM MPAKTUKH IO €r0 TIPUMEHEHMUIO.

IIpu noaroroBKe npoekTa mocraHoBieHus [LneHy-
Ma TIpOaHAIM3MPOBAHO 00jee THICSYM BOIPOCOB M
MpeIOXKEHUI CyI0B 0011Iel IOPUCIUKIIMUI, TOCTYITUB-
mmx B BepxoBHblii Cyn Poccuiickoit ®enepaiuu B
MMMCBMEHHOM (hopMe, a TAKKe He MEHBIIIee KOIMIECT-
BO YCTHBIX BOMPOCOB, MPEUIOKEHUI, BHICKa3aHHBIX B
becemax ¢ CyabsIMU Ha KypcaX ITOBBIIIIEHHS KBaTU(pH-
Kalluy, COBELAHUSIX, KPYIJIbIX CTOJIax.

ITpoext HeogHOKpaTHO obcyxkaaics B CyneOHbIX
koyternsix BepxosHoro Cyna, a Takke Ha 3aceTaHuA

Hay4Ho-KOHCY/IbTaTUBHOTO coBeTa Mpu BepxoBHOM
Cyne Poccuiickoit Denepanumn.

KoHCTpyKTUBHBIE 1 3HAYMMBIE TTPEIIOXEHMS,
3aMeuaHus K TeKCTY NTPOeKTa MpeacTaBJeHbl Bely-
IIMMU YYEHBIMU — CIleuuajJucTaMu B 00JacTu
MpoOLEeCcCyaJlbHOTO UM aAMUHUCTPATUBHOIO IpaBa.
N3ydyeHo Gosiee nBaaliaTy 3aKJII0YEHUI U OT3bIBOB,
B TOM YHCJIE M3 TaKUX HAYYHBIX YUPEXKISHUI, KaK
Poccuiickuii rocynapcTBEeHHBIII YHUBEPCUTET Ipa-
Bocynusi, CaHkT-IleTepOyprckuii rocyaapcTBeH-
HbIA YHUBEPCUTET, YpadbCKUI roCynapCTBEHHBIN
opuanyeckuii yHuBepcuteT, CapaToBcKasi rocy-
JapcTBeHHas lopuaudeckas akagemus, Cubup-
CKuii denepalbHbIi YHUBEPCUTET, MOCKOBCKUIA
FOCyIapCTBEHHBIA OPUAUYECKUIA YHUBEPCUTET
uMmeHu O.E. KyraduHa u apyrux.

B npeHusix mo Hokjaaay BbICTYITUIM 3aMECTUTEND
npencenarenss BepxoBHoro Cyna Pecnyonuku Ta-
tapctan P.®. T'adapos, 3amecturens ['eHeparbHOTO
npokypopa Poccuiickoit Penepanuu A.B. I'yman,
3aBefyloas Kadeapoil amMUHUCTPATUBHOTO TIpaBa
Poccuiickoro rocymapcTBEHHOIO  YHUBEpCHUTETa
MpaBoOCyausl, KaHAUIAT HOPUANYECKUX HayK, Ipo-
(eccop, uneH HayuyHO-KOHCYJIbTaTMBHOIO COBETa
npu BepxoBHom Cynme Poccuiickoit ®enepauuu
M.A. Illtatuaa, 3aMecTuTe b MUHMCTPA IOCTULIMKA
Poccuiickoit ®enepanum A.Jl. ATxaHoB.

B pa6ote IireHyma mpuHSIT yd4acTre TOTHOMOYHBII
nipeacraButelb ['ocymapcrBeHHoM dymer DemepanbHO-
ro Cobpanus Poccuiickoit ®enepaiii B BepxoBHOM
Cyne Poccuiickoit @enepanyii B.A. TIoHeBeKCKui.

Ha 3acepanuu ITnenyma BepxosHoro Cyna Poc-
cuiickoit Denepanyy TPUCYTCTBOBAjA JejIeTallyst
BepxoBHoro KaccaunonHoro Cyma MrtanbsiHCKOM
Pecnyonuku Bo rnaBe ¢ IlepBoim Ilpencenmarenem
BepxoBHoro KaccaunonHoro Cyna HrtanbsiHCKOM
Pecnyonvku IkoBanHm KaHnmo, KOTOpPBIA BBICTY-
NWI C IPUBETCTBEHHOM PEeYblO, MOXKEJNaB YCIELIHOM
pabdotel sauyHO Ilpencemarenio BepxoBHoro Cyna
Poccutickoit ®eneparinn, BceM yJYacTHUKAM 3acefa-
Hus IlneHyma, a TakKe BceM TeM, KTO paboTaeT B
BepxoBHoM Cyme Poccuiickoit @eneparumu.



MTOCTAHOBJIEHME Ne 36
IJIEHYMA BEPXOBHOTO CY/JIA POCCUVCKON ®EIEPAIINA

om 27 cenmsbpsa 2016 e.

O HEKOTOpPBIX BONMPOCAX NMPUMEHEHHUS CyIaMH
Konekca anMUHHCTpaTHBHOTO cyaonpoussoacTsa Poccuiickoii Denepamun

B nensix obecrieueHrs1 €AMHCTBA MPAKTUKU MPU-
MEHEHMSI CydaMy OOIIei IOpUCIUKIIMUA 3aKOHOIA-
TeJbCTBA 00 AAMUHUCTPATUBHOM CYJONPOU3BOJICTRE
ITnenym BepxoBHoro Cyma Poccuiickoit @enepa-
LIMU, PYKOBOICTBYSCH cTaTtheil 126 Koncruryuum
Poccwuiickoit @enmepannm, ctatbsimu 2 u 5 Dene-
PaJIbHOTO KOHCTUTYLIMOHHOIO 3aKOHa OT 5 (heBpaist
2014 roma Ne 3-DK3 “O BepxosHoMm Cyne Poccuii-
ckoii Penepanuu”, MOCTAHOBISIECT AaTh Cle-
NyIOIINE pa3bsICHEHUS:

OcHoBHBIE NOJIOKEHHA

1. Mcxoas 13 3aKpeTuIeHHOTO YacThio 2 cTaThu 46
Koncturynun Poccuiickoit @enepany mpaBa Ha
o0XanoBaHUe pelleHuit U OeicTBuil (6e3meiicTBuUS)
OpraHoB TOCYIapCTBEHHOM BJAcCTU, OPraHOB MECT-
HOI'0 CaMOYIIpaBJIeHUs, OOILLECTBEHHBIX OO0bEeINHE-
HUM M JOOJDKHOCTHBIX JIMII M B COOTBETCTBUU CO
cratheil 1 Komekca amMUHUCTPATUBHOTO CYIOIIPO-
n3BozacTBa Poccuiickoit Menmepannm (manee — KAC
P®, Konekc) cyabl obuiei opucaukiuu, Bepxos-
Heiit Cyn Poccuiickoit @eaepaunu (nanee Takke —
CyIbl) paccMaTpHWBAIOT W pa3pelraroT IOIBEIOMCT-
BEHHBIC MM JeJla, BO3HUKAIOIINE W3 agMHUHUCTpa-
TUBHBIX M UHBIX MTyOJIWYHBIX MPABOOTHOILIEHUI (na-
Jiee — aAMUHUCTpaTUBHbBIC AeJia):

0 3allyMTe HapyIIEHHbIX WIM OCIapuBaeMbIX
MpaB, CBOOO/ M 3aKOHHBIX MHTEPECOB rpakaaH, MpaB
M 3aKOHHBIX MHTEPECOB opraHm3anuii (dactu 1 u 2
cratert 1 KAC P®);

CBSI3aHHBIC C OCYIIECTBIICHUEM CYIeOHOTO KOH-
TPOJISI 32 3aKOHHOCTBIO 1 000CHOBAHHOCTHIO peajTi-
3alUM TOCYIAPCTBEHHBIX U UHBIX MyOJIUYHBIX MOJI-
HOMOYMUi, B TOM YMCJIe aIMMHUCTPATHUBHBIE HAeJia,
CBSI3aHHBIE C OCYIIECTBICHHMEM O003aTEIBHOTO CY-
JIeOHOTO KOHTPOJIS 3a CODJII0IEHUEM MpaB U CBOOO
YyeJoBeKa W TpakJIaHWHA, TIpaB OpraHU3alMil Tpu
peanu3alyy OTIEIbHbIX AIMUHUCTPATUBHBIX BIACT-
HbBIX TpeOOBaHUI K (PU3NIECKUM JIMLIAaM U OpraHu3a-
uusm (yactu 1 u 3 crateu 1 KAC POD).

K amMMHUCTpaTMBHBIM [JejaM, paccMaTpuBae-
MbIM 1o nipaBuiiaM KAC P®, otHocsTCS nena, BO3-
HUKAIOIINe M3 MPaBOOTHOIICHUM, He OCHOBAHHBIX
Ha paBeHCTBE, aBTOHOMHWHW BOJIM M UMYIIIECTBEHHOMN
CaMOCTOSITEJIbHOCTU UX YYaCTHUKOB, B paMKax KOTO-
PBIX ONMH U3 YYaCTHUKOB MPABOOTHOILIEHUI peasy-
3yeT aIMUHUCTPATUBHBIC M MHBIE ITyOJIMYHO-BJIACT-
HbIE TTOJTHOMOYMS 10 MCTIOJTHEHUIO W TIPUMEHEHUTO
3aKOHOB M TTOA3aKOHHBIX aKTOB IO OTHOIICHMIO K
JIPYTOMY YYaCTHMUKY.

IMo cmeicmy yactv 4 ctatet 1 KAC P® m vactn 1
ctatbu 22 I'pakmaHCKOro MpOLECCyalbHOro Kojaekca
Poccwuiickoit @enmepanym (namee — ['TIK PD), a Takke
C YYETOM TOTrO, YTO IpaXAaHCKUe MpaBa U 00sI3aHHO-
CTW BO3HUKAIOT, B YACTHOCTHU, U3 aKTOB FOCYIapPCTBEH -
HbIX OpPraHOB W OPraHOB MECTHOTO CaMOYIpaBICHUS
(crates 8 I'paxkmaHckoro Komekca Poccuiickoii Meme-
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patmu (manee — 'K PD), criopsl 0 Ipu3HaHNT TaKMX
aKTOB HEIEUCTBUTENbHBIMU (HE3aKOHHBIMU), €CIIU UX
WUCTIOJITHEHUE TIPUBEIO0 K BO3HUKHOBEHUIO, M3MECHE-
HUIO WIM TIPEKPAICHUIO TPaXXIAHCKMX TIpaB U 00sI-
3aHHOCTEMN, HE MOIJIeXaT PACCMOTPEHUIO B TTOPSIIKE,
npenycMmorpeHHoM KAC PO.

Hanpumep, He mnomiexar pacCMOTPEHMUIO IO
npasusiaMm KAC P® ciyxeOGHBIE CITOpHI, B TOM YHCJIE
JleJia, CBSI3aHHBIE C TOCTYIIOM U ITPOXOXICHUEM pa3-
JIMYHBIX BUAOB FOCYIApPCTBEHHOM CIIyXXObl, MyHULIM-
MNaJbHOM CIYXObI, a TakKe Jiejia, CBsI3aHHbIe C Ha-
3HAQUEHUEM U BBIIUIATOM TEHCU, peain3aluei rpa-
XKIAHAMU COLMAJIBHBIX TIpaB, J€JIa, CBSI3AHHBIC C
MPEeTOCTABICHUEM XUJIbS 110 TOTOBOPY COLUAIIBHOTO
HalimMa, JOroBOpYy HaliMa XUJIMIIHOTrO ()oHIa COLM-
aJIbHOTO MCTIOJIBb30BaHUS, JOTOBOPY HailMa crienua-
JIMBUPOBAHHOTO XWIMIIHOTO (POHAA.

He noasexat pacCMOTpPEHUIO B TTOPSIKE, TTPEay-
cMmoTpeHHOM KonekcoMm, 3KOHOMUYECKUE CIOPhI U
JIpyTye Aeya, KOTOpbIe CBSI3aHbI C OCYLIECTBICHUEM
OPEeANPUHUMATENIBCKOM UM HMHOM 3KOHOMUYECKOM
JIESITETbHOCTU U OTHECEHBI 3aKOHOM K KOMIETEHIIUU
apouTpaxHbix cynoB (§ 1 rnaBel 4 ApOUTPaKHOIO
IpolleccyabHOTO Komekca Poccuiickoit ®enepanum
(manee — AIIK P®D).

2. CornacHo nyHkTy 2 yactu 2 cratbu 1 KAC P®D
B Mopsiake, MpeaycMoTpeHHOM KoaekcoMm, cyabl
paccMaTpMBalOT U pa3pelialoT IMOABEIOMCTBEHHbIE
UM aJIMUHUCTPATUBHBIE Nejla 00 ocnapyMBaHUU pe-
LlIeHU#, neiicTBuii (6e30eiCTBUSI) OPraHOB Tocyaap-
CTBEHHOI BJIaCTH, UHBIX TOCYAAPCTBEHHBIX OPraHOB.

ITox MHBIMM TOCYIapCTBEHHBIMU OpraHamu IO-
HUMaIOTCs, B YacTHOCTHU, LleHTpasbHast u3doupareb-
Hast Komuccus Poccuiickoit @enepanuu, Ipyrue us3-
ouparenbHble Komuccuu, CuetHas najnata Poccuii-
ckoit Menepaunu.

CornacHo nyHKTy 3 yactu 2 ctatb 1 KAC PO B
MopsiiKe, MpeaycCMOTpeHHOM Ha3BaHHbIM Kopnek-
COM, CyZIbl paCCMaTPUBAIOT U pa3pellarT aAMUHUCT-
paTuBHbIE Aea 00 ocriapuBaHUM PELIEHU, AeHCT-
BUii (0e30eMCTBUST) HEKOMMEPUYECKHUX OpraHu3aluid,
HaeJIeHHBIX OTIAEIbHBIMU TOCYAAPCTBEHHBIMU WJIU
WHBIMU NYOJIMYHBIMU TTOJTHOMOUUSIMU, B TOM UMCTIE
CaMOPETYJUPYEMBIX OpPraHU3alUi CYOBEKTOB IPO-
(beccuoHabHOM J1€SITEJILHOCTU, €CJIM OcCHapuBae-
MbI€ pelleHUs, AeicTBUsT (Oe3neiicTBUE) SABISIIOTCS
pe3yJbTaTOM OCYILECTBIAEHUST (HEOCYILEeCTBIEHMS)
YKa3aHHBIX MOJIHOMOYUU. B TO Xe Bpemsi He nojie-
xar paccMmorpeHwmio 1o npasuiaM KAC P® He cBs-
3aHHbIC C pealu3alueil MyOoJUUYHBIX MOJHOMOYMIA
JieJla 0 BHYTPUKOPIOPATUBHBIM CIIOpaM, BO3HHU-
KaoIlIMM MEXAY alBOKaTaMM U aIBOKaTCKUMU Tajia-
TaMu, HOTapuycaMM W HOTApUAJIbHBIMU MajJaTaMu,
MEAMaTOpaMu W MOCTOSTHHO JEUCTBYIOIIMM KOJIIE-
TMaJbHBIM OPraHOM YIIPABJICHUS CAMOPETyJIUpYye-
MOW OpPraHU3aLlMU MEAUATOPOB, a TAKXKE MEXTY UJie-
HaMM U OpraHamu YIPaBJICHUS MHBIX CaMOpPETyJIu-



pYeMbIX OpraHu3aluii, KOTOpble IomjaexaT paspe-
IIEHUIO B UICKOBOM TTOPSIIKE.

Hena o0 ocnapuBaHMU pelUeHUl, IeHCTBUIA
(OGe3nmeiicTBUSI) CaMOPETYJIMPYyeMbIX OpraHu3alui
CyOBEKTOB TIPEANPUHUMATEIBCKON eI TeIbHOCTH
paccMaTpMBaIOTCS B TOPSIIKE, IIPEIyCMOTPEHHOM
AIIK PO.

3. B cmry wactit 4 cratbu 11 KAC P® kaxmbrit
AMEeT TIpaBO 3HAKOMMTBCS B YCTAHOBJICHHOM ITO-
psIIKe CO BCTYIUBIINM B 3aKOHHYIO CUJTY CYIeOHBIM
pelleHrneM IO paCCMOTPEHHOMY B OTKPBITOM CyIe0-
HOM 3aceJaHUM agMWHUCTPATUBHOMY eIy, 3a WC-
KJTIOYeHWEeM CIydaeB OTpaHWYEHUsS 3TOTO IpaBa B
COOTBETCTBUU C 3aKOHOM.

IMopsinok peanu3auuu JaHHOIO MpaBa JUIAMU,
HE SIBJISIOIIMMUCS YYaCTHUKAMU aIMWUHUCTPATUB-
HOro CYIOIPOM3BOACTBA, PEryaupyeTcs HOpMaMM
®enepanbHoro 3akoHa ot 22 gekabpss 2008 roma
Ne 262-®3 “006 obecnieueHNU AOCTyIA K MHGpOpMa-
LIMU O JeSITebHOCTU cynoB B Poccuiickoit Menepa-
nun”. Tak, coracHo yactu 2 ctatbu 15 ganHoro 3a-
KOHA TEKCTBI CyIeOHBIX aKTOB, MOIEXKAIINX B COOT-
BETCTBMU C 3aKOHOM OITyOJIMKOBAHMIO, 33 UCKITIOUE-
HHEM TEKCTOB CYIeOHBIX aKTOB, YKa3aHHBIX B Ya-
CTU 4 Ha3BaHHOM CTaTbM, pa3MelaloTcs B ceTu “UH-
TepHET”.

4. PewieHus cyna, 3aTparuatollue MnpaBa U 3a-
KOHHBIE WHTEPEeChl HECOBEPIIEHHOJETHUX, B TIOJI-
HOM 00beMe He 0OBsBIISIIOTCS (He ornaratorces). Or-
JTAIIEHWIO TTOMJIEKUT TOJIBKO PEe30JTIOTMBHAS YacTh
TaKUX pelieHUil He3aBUCUMO OT TOro, B 3aKPbITOM
WA OTKPBITOM CyIeOHOM 3acelaHWM paccMaTpuBa-
Jock geno (yacte 10 cratbu 11, yacTte 2 crateu 174
KAC PO).

5. CornacHo yactu 11 cratbu 11 KAC PO pemie-
HUS CYIOB 10 aAMUHUCTPATUBHBIM JIeJIaM ToaJIexKaT
00s13aTeJIbHOMY OITyOJIMKOBAHUIO B CIydasix, Ipedy-
cmotrpeHHbIx KomekcoM. TakoMy omyOJMKOBaHUIO
MOJUIEeXAT, B YACTHOCTH, PEIIEHMS 110 JeaM 00 oc-
IMapuBaHUY HOPMATUBHBIX ITPABOBBIX aKTOB (ITYHKT 2
yacty 4 ctathu 215 KAC P®).

Bormpoc 0 ToM, 4TO MOMJIEXKUT OIMYyOJIMKOBAHHIO
(pelreHre MM COOOIIEHNE O €r0 IIPUHSITUM), pa3pe-
IIAeTCS CYAOM C YIeTOM KOHKPETHBIX 00CTOSITETHCTB
nena. [1pu 3TOM ciemyeT MMeTh B BUY, YTO B CIydJae,
eclm cyaebHoe pa3oupaTeIbCTBO MO Jey 00 ocma-
pUBAaHNY HOPMATUBHOTO ITPAaBOBOTO aKTa OCYIIECTB-
JISIOCh B 3aKPbITOM CYI€OHOM 3acelaHuM, OMyOJIn-
KOBaHMIO MOJUIEKUT COODIIEHUE O MPUHITUU pelle-
HMSI.

6. O3HaKOMJICHHE JIMII, YJaCTBYIOLIUX B HIEje, C
3aMUCSIMM, CAETaHHBIMU B XOle aynuo- U (Wiu) Bu-
JIEOITPOTOKOJIMPOBAHMS 3aKPHITOrO CyIeOHOro 3ace-
JlaHUsI, X BOCIIPOM3BEICHUE OCYILIECTBISIOTCS B yC-
JIOBMSIX, 00€CTIeYMBaIOIINX HEBO3MOXHOCTh UX KO-
MUPOBAHMS U TMepefadn apyruM jauiam. Komuu co-
OTBETCTBYIOIMX 3aIlMCell JUIaM, YJacTBYIOIINM B
nene, He BbiaatoTes (ctathbs 11, myHKT S yactu 1 cra-
TeU 45, ctatbu 204, 205, 207 KAC PD).

7. B Xome paccMOTpeHUs] amMHUHHCTPATHBHOTO
JleJla MOXeT OBITh OOBSIBJICH TIepephiB B CyIcOHOM
3aceJaHuU. B nepuon oObSIBIEHHOTO MepepbiBa He
HUCKJTIOYAETCS BO3MOXHOCTh PACCMOTPEHUS CYIOM
npyrux nen (dactb 4 ctateit 2 KAC PO, craTtest 163
AIIK P®).

HO,I[CyI[HOCTL AIMUHUCTPATUBHBIX 1€J1

8. B ciyyae, eciiu MoJIHOMOYMS OpraHa rocyaap-
CTBEHHOI BJIaCTH, MHOTO TOCYIapCTBEHHOTO OpraHa,
OopraHa MEeCTHOI'O CaMOYIIpaBJeHMs], OpraHu3aluu,
HaieIeHHON OTAEJIbHBIMU TOCYIapCTBEHHBIMU WU
WHBIMU TYOJIMYHBIMU TIOJTHOMOYUSIMU, HTOJIKHOCT-
HOTO JIMIIA, TOCYAaPCTBEHHOTO WM MyHULIMIIAIbLHO-
ro CJyXalllero paclpoCTPaHSIOTCS Ha HECKOJbKO
pailoHOB, aAMMHUCTPATUBHOE HCKOBOE 3asiBICHUE
TOJAeTCsT B CYII TOTO paitoHa, Ha TEPPUTOPUU KOTO-
pOro BO3HUKJIM WJIM MOTYT BO3HUMKHYTb IPaBOBbHIE
MOCJEACTBUSI OCMAapUBAEMbIX aIMWHUCTPATUBHBIM
HUCTUOM JieiicTBUii (0e3aeicTBUS) JIMOO Ha TEPPUTO-
pUH KOTOPOTO HCIIONHSIETCS] OCIlapyuBaeMoe pelle-
Hue (yacth 2 cratbu 22 KAC PD).

YKazaHHbIE TOJOXEHUS TMPUMEHSIOTCS TaKXe
Npu ocnapyvBaHUU PelIeHUi, AeicTBUM (Oe3meiicT-
BUSI) CyAeOHBIX MPUCTABOB-UCTOJIHUTEEH.

AJIMMHUCTpaTMBHOE MCKOBOE 3asiBlIeHME 00 OC-
nNapyuBaHUU peElLIeHUA, OEUCTBUM (Oe3aelicTBUS)
OpraHoOB IOCYyJapCTBEHHOM BJACTH, MHBIX rocyaap-
CTBEHHBIX OPTaHOB, OPraHOB MECTHOT'O CaMOYIIpaB-
JIEHWsI, OpTaHW3alldii, HaJeJIEHHBIX OTIEeJIbHBIMU
rocylapCTBEHHBIMU WJIM MHBIMU MYOJIMYHBIMU TOJI-
HOMOYMSIMM, JOJDKHOCTHBIX JIMIL (32 UCKIIOYEHUEM
CyJIeOHBIX TMPUCTABOB-UCMOJHUTENEH), TrocyaapcT-
BEHHBIX M MYHUIIUTIATBHBIX CITY3KAIIX MOXKET IToa-
BaTbCS TAKXKE B CYII [IO MECTY KUTEJIbCTBA IPakaaHU -
Ha, SIBJISIOLIErocs aAIMUHUCTPATUBHBIM WCTILIOM, a B
cyJasix, peaycMoTpeHHbIX Konekcom, — mo MecTy
HaXOXIEHMST OpraHM3allny, SBJISIONIeica aqMUHU-
CTPaTUBHBIM UCTUOM (4acTb 3 ctaTtbu 24 KAC PD).

Cocras cyna

9. B cootBercTBUU ¢ yacThio 2 ctaTbu 28 KAC
P® agMuHMCTpaTUBHOE H€JI0, pACCMOTPEHUE KOTO-
pOro HayaTo OJHHMM CYIObedl WMJIM COCTaBOM Cya,
JIOJDKHO OBITH PacCMOTPEHO 3THUM Xe Cyabei WIIu
3THUM K€ COCTaBOM CyIa.

3aMeHa CyabM WU HECKOJNBKHX CYIEH, TIPUCTY-
NMBIIMX K PacCMOTPEHUIO aIMHUHUCTPATHBHOIO
Jiesia, BO3MOXHA B CIIydasix, IIPEeIyCMOTPEHHBIX Ya-
cThio 3 ykazaHHo# ctatel KAC P®, Ha ocHOBaHUH
oIpenesIeHUsT TIpefcenaTesia Cyaa, ero 3aMeCTUTEIS
WJIY TIpelceaaTesis CyneOHOro cocTaBa, KOTOpPOE Bbl-
HOCUTCS B BHUIE OTICJIBHOIO CylIeOHOro akra 0e3
TIpOBEACHUS CYIeOHOTO 3aceIaHusl.

IIpaBa 1 00A3aHHOCTH JIMII, YYACTBYIOIIUX B JeJie

10. AIMUHMCTPATUBHBIM HCTEL] BIpPaBEe YBEIU-
YUTb WU YMEHBIIUTh pa3Mep TpeOOBaHUM UMYIle-
CTBEHHOT'O XapaKTepa, MOCKOJIbKY TAKOE YBEIUUCHUE
WIU YMEHbIIEHUE SBJSETCS YTOUHEHUEM 3asIBJICH-
HBIX TpeboBaHMit (4acTh 1 cratbu 46, myHKT 1 4a-
cti 2 ctatem 135 KAC P®D).

11. Ilpu npumeHenuu dacteii 1, 2 cratbu 44 KAC
P® crexyer nMeTh B BUIY, YTO paCCMOTPEHUE Jeia
OCYILIECTBJISIETCS HE TOJBKO CYIOM TEpPBOM U ames-
JISIMOHHOW WHCTaHIWU, HO U CyJaMM KaccallMOH-
HOI, HAN30PHOM MHCTAHLIUIA, IPU IIEPECMOTPE BCTY-
MUBIIMX B 3aKOHHYIO CWJIy CyA€OHBIX aKTOB MO HO-
BbIM WJIA BHOBb OTKPBIBIIMMCSI OOCTOSITEJIbCTBAM,
MO3TOMY TPOLIECCYAIbHOE MPABONPEEMCTBO MOXET
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OCYILIECTBISITbCS M Ha NAHHBIX CTAAUsIX aAMUHUCT-
paTtMBHOTO cynonpousBoacTBa (craten 308, 326,
340, 351 KAC PO®).

Ha craguu ucnoiHeHus cyneOHOro akra mo af-
MMHHUCTPAaTUBHOMY JIeJy Takke BO3MOXHa 3aMeHa
JNIOJKHUKA U (MJIK) B3bICKATEJIsl €ro NpaBONpeeMHU-
KoM (cTaThs 52 DenmeparbHOTO 3aKOHA OT 2 OKTSIOpS
2007 roga Ne 229-®3 “O06 UCIIOTHUTEIILHOM ITPOM3-
BoacTBe”, craths 363 KAC PD).

12. O01Me TTOJI0XKEHUST 00 YYacTUM ITPOKYypopa B
aJIMMHUCTPATUBHOM JigJie 3aKpeIljieHbl B cTaThe 39
KAC P®, kortopast mpemycMaTpuBaeT oOpallleHUe
MMPOKYpopa B CYI C aIMHMHHUCTPATUBHBIM HMCKOBBIM
3as1BJICHMEM B 3alLIMTY NpaB, CBOOO, 3aKOHHbBIX UH-
TEPECOB JAPYTUX JHUIL, a TAKXKE BCTYIUIEHUE TTPOKYPO-
pa B Ipoliecc U Jadyy UM 3aKJIIOUYEeHUs] [0 aAMUHUCT-
paTHMBHBIM JejaM, yKazaHHbIM B Koaekce u apyrux
denepanbHbIX 3aKOHaX (4acTh 1 cratbu 2, yacTtu 1, 7
cratei 39 KAC POD).

AIMUHUCTPATUBHOE MCKOBOE 3asIBIIEHUE MPOKY-
popa M TpujaraeMble K HEMY JOKYMEHTBI JOJIKHBI
COOTBETCTBOBaTb  CHEIUAJbHBIM  TPeOOBAHUSIM,
MpeabIBAsIEMbIM K HUM YacTaMmu 6, 7 cratou 125,
nyHkroM 1 yactu 1 crateu 126 KAC P®. B yactHo-
CTH, K aIMUHHUCTPATUBHOMY MCKOBOMY 3asBJICHUIO
MPOKYypopa MpUJIaraloTcsl yBeaIoMJICHUSI O BpyYeHUU
WA UHBIE JOKYMEHTHI, TIOATBEPXKIAIOIINE BpyIeHIE
JIPYTUM JIUIIaM, YYACTBYIOIIMM B Jejie, HaIllpaBJieH-
HBIX B COOTBETCTBUHU C YacThlo 7 ctathu 125 Konek-
ca KOMui aAMUHUCTPATUBHOTO MCKOBOIO 3asIBJICHMSI
U TPUJIOXEHHBIX K HEMY JOKYMEHTOB, KOTOphIE Y
HUX OTCYTCTBYIOT.

13. ITo cMmbicy yacTu 6 cTatbu 39, yacT 7 CTa-
b1 40 KAC P®, B ciyyasix, Korga npu oTkase Mmpo-
Kypopa, OpraHoOB, OpraHU3alMi U rpakaaH OT aiMu-
HUCTPATUBHOIO HMCKa, MOJAHHOTO B 3allIMTY IIpaB,
CBOOOI M 3aKOHHBIX MHTEPECOB IpakAaHWHA, JaH-
HBII I'paXkIaHWH, 00JIafaroril afMUHUCTPAaTUBHOM!
MPOLIECCYATBHON NTeeCIIOCOOHOCTBIO, €T0 TpencTa-
BUTEJIb WJIX 3aKOHHBIN TIPEICTaBUTENb TPAKIaHIHA,
He 00J1a/1a10111eT0 aIMUHUCTPATUBHON MpoLieccyasb-
HO 1eeCrOCOOHOCTbIO, 3asIBJISIET O TOM, UTO OH MO/I-
JepXKMBaeT aIMUHUCTPATUBHBIA WCK, CYIy CJEIyeT
pacCcMOTPETh MPUHSATHINA K IIPOU3BOACTBY aAIMUHHUCT-
PATUBHEIN MICK TIO CYIIECTBY.

AHAJIOTMYHBIE W3JIOXKEHHBIM BBIIIE IIpaBUja
MPUMEHSIIOTCS B CJIyYasix OTKa3a OT aAMUHUCTPATUB-
HOTO MCKa, MPEeAbsSIBICHHOIO B COOTBETCTBUU C 3aKO-
HOM B MHTepecax IMyOJIMYHO-TIpaBOBOro 0Opa3oBa-
HMS 00 nHoro Jinia (dacth 4 ctaThil 2 KAC P®D).

IIpu mocneayloleM oTKase B YAOBJIETBOPEHUU
TaKOro aIMMHUCTPATUBHOIO UCKa CyIeOHbIE pacXxo-
JIbI TIOJUIEeKAT B3bICKAHMUIO C JIMIIA, B MHTEpecax KOTO-
poro InomaH agMUHMCTPAaTUBHBIA MCK (cTaTbu 111,
112, vactb 2 crathu 114 KAC P®).

14. IIpu oGpallieHuH B CyJ C KOJJIEKTUBHBIM ajl-
MMHHUCTPATUBHBIM MCKOBBIM 3asIBICHHEM JTOJDKHBI
cobmmoaaTbes o011Me TpeboBaHus K (hopMe U conep-
KaHWIO aAMUHUCTPATUBHOTO MCKOBOTO 3asBICHUS,
JMOKYMEHTaM, TpHIaraeMbIM K aIMIHUCTPATUBHOMY
UCKOBOMY 3asiBieHMIo (ctateu 125, 126 KAC P®), a
TakXe TpeboBaHUe 00 YKazaHUU JU1A WU HECKOJIb-
KUX JINI, KOTOPBIM TIOPYYEHO BEICHNE COOTBETCT-
BYIOLLIETO AJIMWHUCTPATUBHOIO Jeja B MHTepecax
IPYMIIbI JIULL, U YCIOBUE O TOM, UTO KO IHIO obpalie-
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HUS B Cy[ JMlia, BBIIBMHYBILIErO TpeOOBaHUE O 3a-
LIUTE MPaB U 3aKOHHBIX UHTEPECOB TPYIIIbI JUII, K
YKa3aHHOMY TpeOOBaHUIO MPUCOEAMHUIOCHh HE Me-
Hee aBammaTvi Inil (yact 2, 3 ctateu 42 KAC PO).

B cinyyae HecoOsoneHusi Takux TpeOOBaHUN U
Ha3BaHHOTO BBIIIIE YCIIOBHS KOJIJIEKTUBHOE aAMUHM-
CTPaTUBHOE MCKOBOE 3asBJICHNE MOXKET OBITH OCTaB-
JeHo 6e3 apukeHus (cratbs 130 KAC P®), Bo3Bpa-
meHo (ctathbs 129 KAC P®). B onpenenenun o6 oc-
TaBJE€HUU KOJIJIEKTUBHOIO aAMUHUCTPATUBHOIO UC-
KOBOT'O 3asiBJieHMsI 06e3 JBUXXEHUs B CBSI3U C HECO-
OJIFOMEHNEM YCIIOBUSI O TIPUCOCAMHEHUN IBaIlIaTH
JIAI] K TpeOOBAaHUIO JOJKHO OBITH Pa3bsICHEHO, YTO
JIAIIa, TTOAAaBIINe TaHHOE 3asBJICHUE, UMEIOT TIPaBo
Ha MHIWBUAYyaJIbHOE OOpallleHue B CyI ¢ aIMUHUCT-
paTUBHBIM MCKOBBIM 3asiBJIEHHWEM B cllydyae, eclii B
YCTaHOBJIEHHBIN CyAbeil CPOK K KOJIJIEKTUBHOMY aji-
MUWHHCTPATUBHOMY MCKY He TIPUCOSIMHUTCS TOCTa-
TOYHOE YMCJIO JIWII.

15. OcHoBaHus1 151 OOpallleHUusI B Cy[d TPYIIIbI
JIAI ¢ KOJUIEKTUBHBIM aJIMUHUCTPATUBHBIM MCKO-
BBIM 3asIBJICHUEM, IIPEAYCMOTPEHHbIE MyHKTaMu 1—4
yactu 1 cratbu 42 KAC P®, ycTtaHaBauBaloTcs 1o-
cJie IPUHSTUS 3asIBJICHMS K TTIPOU3BOACTBY. OTCYTCT-
BUE OTUX OCHOBAHHUI1 Bj€YEeT OCTaBJIeHUE KOJUIEK-
TUBHOTO aAMWHUCTPATUBHOTO MCKOBOTO 3asIBICHUSI
6e3 paccmoTperus (dacthb 4 ctatell 42 KAC P®).

16. ITo cmuicny yactu 3 crateu 42 KAC PO,
JIAII0, BEeIyIlee aIMUHUCTPATUBHOE IEJI0 B MHTEPE-
cax TPYIIILI JINII, IEHCTBYET B CymeOHOM IIpoliecce
0e3 TOBEPEHHOCTH, TMOJb3YeTCs BCEMU IIpaBaMu U
HeceT mpolieccyajibHble 00SI3aHHOCTU aAMMHUCTpA-
TUBHOTI'O UCTLA, B TOM YHUCJIE MMOJIb3YyeTCsl TPaBOM OT-
Ka3aThbCsT OT aIMUHUCTPATUBHOTO MCKa, 3aKITI0YUTH
corjaleHre o nmpuMupeHun (ctatbi 45, 46, 295,
318, yactb 1 crarem 332, yacts 1 craten 346, yacTh 3
crateu 353 KAC P®). I1pu aToM, eciu TaKkoe JUIIO0
He SIBJISIeTCS YJIEHOM TPYIIIIbI, OHO TODKHO OTBEYaTh
TpeboBaHusiM yact 1 ctateu 55 KAC PO.

Jluna, saBastolyecs: WieHaMM TPYIIIbI JIULI, B 3a-
LIUTY HapyIIeHHBIX WJIX OCMapuBaeMbIX MpaB U 3a-
KOHHBIX MHTEPECOB KOTOPHIX TTOJTAHO KOJUIEKTUBHOE
AIMUHUCTPATUBHOE WCKOBOE 3asBJICHHWE, BIIpaBe
3HAaKOMHTBCS C MarepuajaMid agMUHUCTPATUBHOTO
nena, nefaTh U3 HUX BBIMMCKM, CHUMATh ¢ HUX KO-
muu (yactb 4 cratbu 2 KAC P®, yacte 3 cra-
U 22516 ATIK P®).

ITockonbky HopMbl Komekca He mpearosaralor
HEenoCPeICTBEHHOIO yYacTHsl YKa3aHHbIX JIMIL B CY-
NeOHBIX 3acelaHUsIX IO aIMHUHUCTPATUBHOMY eIy,
5THU JINIIA HEe M3BEIIAIOTCS O BpeMEHU 1 MEeCTE TIPOBE-
JeHUST CyAeOHBIX 3aceIaHmId.

17. Cornacno vactu 5 ctateu 42 KAC P® B ciy-
yae oOpallleHus B CyJ JHWLA C aAMUHUCTPATUBHBIM
HWCKOBBIM 3asiBJICHUEM, coIepXKallluM TpeboBaHUe,
aHAJIOTMYHOE TPeOOBaHUIO, YKa3aHHOMY B KOJIJIEK-
TUBHOM aJIMWHMUCTPAaTUBHOM HCKOBOM 3asiBIEHUU,
HaxoJIsIIeMcs B TIPOM3BOACTBE CyIa, CY IpeaiaracT
3TOMY JIULY TIPUCOSAWHUTBLCS K YKa3aHHOMY KOJI-
JIEKTUBHOMY 3asiBIIeHUI0. M3J10XKeHHOE IIpaBUIIO
MOUTEXXUT IIPUMEHEHUIO U B TEX CIyJasix, KoTmaa KoJi-
JIEKTUBHOE aIMUHMCTPAaTUBHOE MCKOBOE 3asiBICHUE
TIPUHSATO K MPOU3BOJICTBY MO3[AHEE, YEM NaHHOE aj-
MUWHMCTPAaTUBHOE MCKOBOE 3asiBJICHUE.



IIpennoxeHue o NPUCOCIUMHEHUU K KOJIJIEKTUB-
HOMY aJIMUHUCTPATUBHOMY MCKOBOMY 3asiBJIEHUIO
MOXKET COepKaThCs B ONPEAEICHUN O IPUHSITUY al-
MUWHUCTPATUBHOTO MCKOBOTO 3asIBJI€HMSI K IPOU3-
BOACTBY cyma, MHOM orpeaejsenun. Cornacue Ha
MIPUCOECINHEHNE K KOJIJIEKTUBHOMY aIMUHUCTPATHB-
HOMY MCKOBOMY 3asIBJICHMIO TOJDKHO OBITH BBIpaKe-
HO B MMCbMEHHOM 3asiBJICHUM.

Ecnu nuuo, obpaTuBlieecs B Cyll ¢ aAMUHUCTpa-
TUBHBIM MCKOM, TMPUCOEAMHUIOCH K 3asBICHHOMY
IPYINoN UL TPeOOBAHUIO, CY/ COSAUHSET MPeIbsiB-
JIEHHble TpeOOBaHUS B OOHO MPOM3BOACTBO. Eciu
yKa3aHHOE JIMII0 0TKa3aJIoCh MPUCOEAUHUTBLCS K 3a-
SIBJICHHOMY TPYIIION JIMll TpeOOBaHUIO, CYyl MPUOC-
TaHaBJIMBAET MPOU3BOJICTBO MO €r0 aIMUHUCTPATUB-
HOMY MCKOBOMY 3asIBJICHUIO IO MIPUHSATUS pelIeHUs
10 aAMUHUCTPATUBHOMY eIy O 3aIllNTe IpaB M 3a-
KOHHBIX MHTEPECOB TPYIIIIHI JIMII.

ITocae MpUHSTHUSL COOTBETCTBYIOLIETO PEIICHUS
MPUOCTAHOBJIEHHOE MPOU3BOACTBO TMOMJIECKUT BO-
300HOBNIeHMI0. Cyl paccMaTpUBaeT U pa3peliaeT 3a-
SIBIEHHOE B paMKax 3TOro MpOU3BOACTBa TpeboBa-
HHUE, YIUTHIBAs OOCTOSITEILCTBA, YCTAHOBJIEHHBIC B
pellleHnH, TIPUHSITOM 10 KOJIJICKTUBHOMY aaMWHU-
CTpaTUBHOMY MCKOBOMY 3asiBJIEHUIO (4acTh 1 cTaThu
70, gactb 2 ctatem 190, craths 192 KAC P®). Heco-
IJlacue cyna ¢ 00CTOSATeIbCTBAMM, YCTAHOBICHHBIMU
B peLIeHUU Cyaa MO KOJUIEKTUBHOMY aIMUHUCTpa-
TUBHOMY MCKY, TOJDKHO OBITH MOTMBUPOBAHO.

18. AntengumonHas, KaccallmoHHas Xkajgoba, Jya-
CTHas 3kajjoba Ha CyleOHBIi aKT, MPUHSTHIN 11O aj-
MMHHUCTPATUBHOMY JI€JTy, PACCMOTPEHHOMY IO TIpa-
BuiaM ctateu 42 KAC P®D, momaeTcs IUIIOM, KOTO-
poMy OBLIO TIOPYYEHO BEIEHME COOTBETCTBYIOIIETO
JieJla B MHTepecax I'pyMIibl JIULI, JIUIIOM, KOTOPOE He
MPUBJIEYEHO K YYACTUIO B aAMUHUCTPATUBHOM [IejIe
1 BOMPOC O MpaBax U 00SI3aHHOCTSIX KOTOPOTO ObLIT
paspeleH cynoM (4acTtb 3 cratbu 42, 4acTb 2 cTa-
1 295, yacth 1 cratem 318 KAC PO).

IIpeacTaBuTebCTBO B Cyne

19. TIpaBa u 3aKOHHbIE UHTEPECHI HENEECITOCO0-
HBIX TpaxjaH, rpaxaaH, OrpaHUYEHHBIX B JI€ecIo-
COOHOCTH, TpaxkIaH, KOTOPbIe He TOCTUTIA BO3pacTa
BOCEMHAALATH JIET, IO O0LIEMY MPaBUIY 3allUILIAIOT
X 3aKOHHBbIE IIpeAcTaBUTEIN (d4acTu 2, 3 cTtaTbhu 54
KAC P®). I1paBa n 3aKOHHBIE MTHTEPECHI OpraHM3a-
MM MOTYT 3allIWIIATLCA €IWHOJMYHBIM OPTraHOM
yIpaBJIeHUs! 3TOM OpraHU3alMy UKW YITOJTHOMOYEH-
HBIMU €10 JIMIIAMU, TeMCTBYIOIMMU B TIpeeax moJj-
HOMOYMIi, TpeaoCTaBlIeHHBIX UM (eaepalbHbIMU
3aKOHAaMM, UTHBIMUA HOPMATUBHBIMU TTPABOBBIMU aK-
TaMU WIM YYPEAUTEIbHBIMUA JOKYMEHTAMM OpraHu-
3aumuu (yactb 5 cratbu 54 KAC P®D). Ot umeHn
OpraHoB roCyIapCTBEHHOI BJIACTH, WHBIX rocynap-
CTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIpaB-
JIEHUsI UMEIOT MPaBo BBICTYNATh B CYlIe UX PYKOBOIM-
tenu (yacth 8 cratbu 54 KAC PD).

CrenyeT UMeTh B BUILY, YTO OCHOBAaHMS YIaCTHS B
MPOLIECCE U TIPOLIECCYATbHO-TTPABOBOM CTaTyC YyKa-
3aHHBIX BBIIIE JIMI] OTJUYAIOTCS OT OCHOBAHUIA y4a-
CTHS B Mpoliecce U cTaTyca npeacraBureseit. B vacr-
HOCTH, TTOJTHOMOYMS TAKUX JIUI] HE YIOCTOBEPSIIOTCS
JIOBEPEHHOCTbIO (OPAEPOM) U MOTYT ObITh OTrpaHUYEe-
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HBbl Pa3IMYHBIMM TPABOBBIMU aKTaMM (HaIpumep,
3aKOHOM, YCTaBOM OpraHu3alliM), K HUM He TIpeab-
SIBJITIOTCSI TPeOOBaHUS O HAJIMYMU Y HUX BBICIIETO
IOpUINYECKOro obpazoBaHusi. Bmecte ¢ TeM B CiIy-
yae, eClI JaHHbIe JIMIA He BEAyT afMUHUCTPATUB-
HOE JIeJIO B Cy/e JIMYHO, a TTOpYyYyaloT BeACHUE jea
MpencTaBUTeN0, TAKOE JIMLIO ITOKHO OTBeYaTh Tpe-
0OBaHWIO O HAJIMYMHU Y HETO BBICILIETO IOPUANYECKO-
ro obpazoBaHus (dacth 1 cratbu 55 KAC PD).

20. CormacHo yacTtu 5 craten 57 KAC PO moin-
HOMOYHMS TIPEICTABUTENST TAKKEe MOTYT OBITH BBIpa-
>KEHbI B 3asIBJICHUM MPENCTaBJISIEMOro JIM1Ia, CeJaH-
HOM B CyZIeOHOM 3aceaHuU B YCTHOU hopMe, Ha YTO
yKa3bIBaeTCs B IPOTOKOJIE CYyAeOHOro 3acemaHus,
WX MPEACTaBICHHOM B CyI B MUMCbMEHHOM (hopme.

Takoe odopmieHre MOTHOMOYMIA IIPEICTaBUTEIS
OCYILIECTBJISIETCS MPEACTABISIEMbIM JIULIOM HENocpe-
CTBEHHO B XOJl¢ CyIeOHOro 3aceqaHus 1Mo aaMUHUCT-
patuBHOMY JHenty. COOTBETCTBYIOIIME TOJTHOMOYMS
MpenCcTaBUTEIS ACWCTBYIOT JIUILb B TOM CyAeOHOM 3a-
CellaHUM, B KOTOPOM CHIEJIaHO YKa3aHHOE 3asiBICHHUE.

21. Mo cmeicty yactu 2 ctatbu 56 KAC P®D, yka-
3aHME B JIOBEPEHHOCTM IIpaBa IIpEICTaBUTENS Ha
MOANKUCaHUe AIMUHUCTPATUBHOTO MCKOBOTO 3asIBJIe-
HUS U TIOavy €T0 B CyA O3HAYaeT TakKe HaJudue y
Hero IpaBa Ha MOIIMCAHNWE W TToAady 3asBJICHUS O
BbIHECEHMU CyIeOHOro mpukasa.

22. Ecim y amMUHUCTPAaTUBHOTO OTBETYMKA, ME-
CTO KUTEJIbCTBA KOTOPOTO HEM3BECTHO, HET Mpe.-
CTaBUTEJNISI, CyJl Ha3HAYaeT B KauecTBe IpeJCcTaBUTe-
JIsl ajBOKara M paccMaTpUBaeT aJMUHUCTPATUBHOE
JeJ0 C Y4YaCTMEM Ha3HAYeHHOro IpeACTaBUTENS
(qactb 4 ctateyt 54 KAC P®D).

JlaHHOe MoJIoXKeHUE TOMTEKUT MPUMEHEHUIO U B
TeX CiydyasiX, KOorjia siBKa B cyneOHOe 3acelaHue al-
MUHMCTPAaTUBHOI'O OTBETYMKA MPU3HAHA CYIOM 00SI-
3aTeJIbHOI WM SIBISIETCS 00513aTeIbHOM B COOTBET-
CTBUM C 3aKOHOM, HalIpuMep, B ClIyuyae OTCYTCTBUS B
MECTe KUTeNIbCTBa (IpeObIBaHMsI) TpaXIaHUHA, B
OTHOIIIEHNH KOTOPOTO IOZAaHO aAMUHUCTPaTUBHOE
MCKOBOE 3asBJICHNE O TOCITUTAIN3AIINN B MEIMITH-
CKYI0 TTPOTHMBOTYOEPKYJIE3HYIO OpraHu3aluio B He-
JIOOPOBOJILHOM TOPSIIIKE.

23. Ecimm nuuo, yyacTByloliee B Jejie 1 He o0ia-
Japllee aiMUHUCTPAaTUBHON TpoliecCcyalbHOW Jee-
CMOCOOHOCTBIO, HE UMEeT MpeACTaBUTEs OO ecu
3aKOHHBII MpeaCcTaBUTENb TAKOTo JIMIAa HE BIpaBe
BECTU aIMUHUCTPATUBHbIC Jejia B CyAe MO0 OCHOBA-
HUSM, MPEAYCMOTPEHHBIM 3aKOHOM, CyI IpHUOCTa-
HaBJIMBaeT MPOU3BOACTBO IO aAMUHUCTPATUBHOMY
Je1y U UHULIMMPYET Mepes COOTBETCTBYIOIIMMU OpP-
raHamM¥ 1 JIMIIaMW BOMIPOC O Ha3HAYeHUM IpelcTa-
BUTENISI MO0 O 3aMeHe 3aKOHHOTO IIPeICTaBUTEIISI
(gactb 5 crateu 58, yacth 2 ctathu 190 KAC POD).

ITon opraHamu, nepen KOTOPBIMU MOXKET ObITh
WHULMMPOBAH BOIMPOC O Ha3HAYEHMUU TpEeJCTaBUTE-
Jisl, TOHMMAIOTCS aJBOKATCKHE MajaTbl CyObeKTOB
Poccuiickoit @eaepanivii; oA opraHaMu, Tepes Ko-
TOPBIMU MOXET ObITh MHUIIMUPOBAH BOITPOC O 3aMe-
He 3aKOHHOIO MpeacTaBUTesd, — OpraHbl OMEKU U
MOMNeYMUTENbCTBRA.

OO0palieHue cyaa K yKazaHHbIM CyObeKTaM I10 BO-
MpOCy O Ha3HAYEHUM MpeACTaBUTENsl WIK 3aMeHe 3a-
KOHHOIO TpPEeACTaBUTENST JODKHO OBITh M3JI0XEHO B
onpeieseHUU O MPUOCTAHOBJIECHWU MPOM3BOACTBA IO
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aIMUHUCTPATUBHOMY ISy U SIBJISIETCSI 00s13aTe/IbHBIM
U TOmMIeKAIIUM HEYKOCHUTEIBHOMY HCITOJTHEHUIO
(vactb 1 crateu 6 PemepaTbHOTO KOHCTUTYLIMOHHOTO
3akoHa ot 31 nekabps 1996 roma Ne 1-DK3 “O cyne6-
Hoii cucteMe Poccuiickoit ®deneparum’™).

JlokazareancTBa M JOKAa3bIBaHHE

24. Jloka3pIBaHME 110 aAMUHUCTPATUBHBIM JIeJIaM
OCYILIECTBIISIETCSI HA OCHOBE MPUHIINATIA COCTSI3aTeNb-
HOCTW M paBHOIPABUSI CTOPOH MPU aKTUBHON POJIN
cyna (myHkT 7 ctateu 6, ctathsa 14 KAC P®D).

YKa3aHHBIN TPUHINIT BEIpAXKAeTCI B TOM YMCIIE
B NMPUHSTUM TIpeayCMOTpeHHBIX KomekcoMm Mep st
BCECTOPOHHETO U MOJIHOTO YCTAHOBJIEHMS BCeX (pak-
TUYECKUX OOCTOSTEILCTB IO aIMMHUCTPATUBHOMY
JIeJTy, IJIS BRISIBJIEHUSI U UCTPeOOBaHUS ITO COOCTBEH-
HOIl MHMIIMATHBE JTOKA3aTeJIbCTB B LEJSIX IPAaBUIIb-
HOTO pa3pelreHus aeia (JacTb 1 ctaThy 63, 9acTu 8,
12 craten 226, yacts 1 crareu 306 Kogekca).

25. CornacHo yactu 2 crateu 61 KAC P®D cyn
MPU3HAEeT JIOKA3aTeJbCTBA HENONMYCTUMBIMU IO
MMCbMEHHOMY XOHATaMCTBY JINIIA, YYACTBYIOILIETO B
JieJie, WIM TI0 COOCTBEHHOM MHULIMATHBE.

ITo cMmeicay ctatbu 154 KAC P®, Bonpoc o no-
MYCTUMOCTH H0Ka3aTeJIbCTBA, XOJATaiicTBO 00 uC-
KJTIOUEHUM TOKAa3aTeJbCTBA U3 aAMUHUCTPATUBHOTO
JleJla BBUJY €ro HeJOITyCTUMOCTH pa3pelialoTcs Cy-
JIOM TIOCJIE 3ac/IylIUBAaHUS MHEHUH JINII, Y4aCTBYIO-
IIMX B eJie, VX MPeICTaBUTEIIC TTyTeM BBIHECEHUS
OIpeJie/IcHUsI, B TOM YHCJie TIPOTOKOIBHOTO.

26. B coorBercTBUM ¢ 4acThio 2 craten 64 KAC
P® o6cTosiTeNnbCTBA, YCTAHOBJIEHHBIE BCTYITMBIIMM
B 3aKOHHYIO CWJIy PeEIlIcHMEM cyla IO paHee pac-
CMOTPEHHOMY VM TPaXJaHCKOMY WJIM agMUHUCTpa-
TUBHOMY Jejy JIMOO 10 eIy, PACCMOTPEHHOMY pa-
Hee apOUTPaKHBIM CYJIOM, He JOKA3bIBAIOTCSI BHOBb
A He TOomIeXaT OCHapMBaHUIO MPU PACCMOTPEHUN
CYJIOM APYroro agMWHUCTPATHUBHOTO JeJia, B KOTO-
POM YYacCTBYIOT JIMLIa, B OTHOILIEHUY KOTOPHIX yCTa-
HOBJICHBI 3TU OOCTOSTENLCTBA, WJIW JWIA, OTHOCS-
LIHMecs K KaTerOpUY JIML, B OTHOILIEHUH KOTOPOH yC-
TaHOBJICHBI 3T OOCTOSITEILCTBA.

ITpu nmpuMeHEeHNM JTaHHOM TTPABOBOI HOPMBI HYX-
HO UCXOIUTh U3 TOTO, YTO IO/ JIULIAMU, OTHOCIILIUMU-
Cs1 K KaTerOpyH JInl, B OTHOILLIEHUH KOTOPOM yCTaHOB-
JIEHbI Ha3BaHHBIE BBIIIE OOCTOSTEILCTBA, TIOHMMAIOT-
Csl, B YAaCTHOCTU, OpraHbl TrOCyIapCTBEHHOI BJIACTH,
BXOZSIINE B €IUHYIO CUCTEMY T'OCYIaPCTBEHHBIX Opra-
HOB (HampuMep, HAJOTOBbIe OpPraHbl, TaMOXEHHBIE
OpraHbl ¥ T.I1.), JOJDKHOCTHBIE JIMLIA COOTBETCTBYIO-
LW CUCTEMBI TOCYJAapPCTBEHHBIX OPraHOB.

Mepb! npeIBapUTEIbHONH 3aALIUTHI
M0 aJAMHUHHUCTPATHBHOMY HCKY

27. CornacHo 4dactu 2 ctatbl 85 KAC P® cyn
MOXET IPUOCTAHOBMUTH ITOJIHOCTHIO WJIM B YacTU
NIEACTBYE OCTIapMBACMOTO PEIICHUs, 3alPETUTh CO-
BeplIaTh ONpeAc/IeHHbIC NEWCTBUS, IPUHSITh WHBIE
MepHBI TIPEABAPUTETHHON 3alUThI 110 aIMMHUCTpPA-
TUBHOMY MCKY B CJIydJasiX, IPEIyCMOTPEHHBIX 4Ya-
cthio 1 yKazaHHoi ctaTed, eciii KAC P® He npemy-
CMOTpEH 3ampeT Ha IPHHSATHE Mep IpeIBapuTeIhb-
HOM 3allIMTHI MO OMNpeAeIeHHbIM KaTeropusiM aaMu-
HUCTPATUBHBIX JEI.
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Cynam cienyeT y4yuThIBaTh, YTO K MHBIM Mepam
MpeaBapUTEILHONM 3allNThI, KOTOPhIE MOTYT OBITh
MPUHSTHI CYAOM, B YaCTHOCTH, OTHOCSITCS:

HaJIOXKEHME apecTa Ha UMYILEeCTBO, IpUHAIJIeXKa-
1Iee agMUHUCTPATUBHOMY OTBETUMKY W HAaXOASIIee-
Cd 'y HETO WJIM JPYTUX JIMII,

BO3JIOKEHME Ha aAMUHUCTPATUBHOIO OTBETUYMKA,
JIPYTHX JINII, B TOM YHCJIe He SIBJISTIOIINXCS YIaCTHU-
KaMM cyneOHOro Ipolecca, O0sS3aHHOCTU COBEp-
IIUTh OTIpeieIeHHbIe MEUCTBUS VUIM BO3IEPIKATHCS
OT COBEPLICHUS ONPEICICHHBIX ICUCTBUIA;

TIPHUOCTAHOBJICHNE B3bICKAHMS TI0 UCITOJTHUTETBHO-
My IOKYMEHTY, OCITapiBacMOMY B CYIEOHOM ITOpSIIKE.

B HeoOxoauMbIX ciydyasiX He MCKIIIOYAETCs BO3-
MOXHOCTb MPUHSATUSI CYIOM HECKOJbKUX MEp Mpe-
BapUTEJIbHON 3aIlMTHI IO OMHOMY aIMUHUCTPATUB-
HOMY MCKY.

o npenbsiBieHrus] aiMUHUCTPATUBHOTO MCKOBO-
TO 3asIBJICHUS B CY/I U TIPUHSITHS €TO K TIPOU3BOICTBY
Cylbeil Mepbl MpPeaBapUTEIbLHON 3allUThl MO aIMU-
HUCTPATUBHOMY MCKY HE IPUHUMAIOTCS.

28. ITo cmuicny ctaten 91 KAC P®, 3ameHa mep
MpeaBapyTeIbHON 3a1IMThI 0 AAMUHUCTPATUBHOMY
WCKY JOIYyCKaeTCs 1O 3asiBJIEHMIO JIMlla, Y4acCTBYIO-
1Iero B Jejie, B MOpsIIKe, YCTAaHOBJIEHHOM CTaThsl-
mu 86—88 Kopaekca. ITockonbKy Takoe 3asiBIeHUE
paccMaTpuBaeTCs CyaoM 0e3 U3BeILeHMsI JIULI, y9acT-
BYIOIIIMX B JieJie, IS €r0 paCCMOTPEHMST He TpedyeT-
cs MPOBeIeHUE CyIeOHOTO 3aceqaHusl.

29. Kak caenyer n3 yactu 1 crateu 90 KAC PO,
Ha oIpeaeeHus cyaa O MPUMEHEHUU Mep MpeaBa-
PUTEIbHOM 3allUTHl TT0 aAMUHUCTPATUBHOMY MCKY
wiu o0 oTKa3ze B 3TOM, 00 OTMEHe Mep MpeaBapu-
TEJIbHOM 3aIIUTHI 10 AAMUHUCTPATUBHOMY MCKY WJIN
00 0TKa3e B 3TOM MOXET ObITh MOJaHa YacTHas Xka-
Joba. XKanoba Ha Ha3BaHHbIE OIpPEAEICHUSI CYIOB
arne/UISIIMOHHON WMHCTAaHUMKU TOAAeTCsl B MOPSIIKeE,
ycTaHOBJIeHHOM crtatbeil 319 KAC PO.

IIpoueccyaibHbie CPOKH

30. ITo cmeicy yacth 2 craten 95 KAC PO, 3a-
SIBIEHME O BOCCTAHOBJICHUM IIPOMYIIEHHOTO IIPO-
LIECCYaIbHOTO CpOKa paccMaTpuBaeTcsl cyaoM 0e3
M3BEILIEHNS JINII, YIaCTBYIOIINX B JIeJie, TTO3TOMY IS
€ro pacCCMOTPEHUsI He TpebyeTcsl MpoBeIeHue cyneo-
HOTO 3acelaHusl.

BMmecte ¢ TeM ¢ y4eTOM XapakTepa U CIIOXHOCTHU
BOMpPOCAa O BOCCTAHOBJIEHUHM IMPOIYILIEHHOIO Mpo-
LIECCyaJIbHOTO CpOKa Cyj BIIpaBe pacCMOTPETh aH-
HBII BOIIPOC B CyAeOHOM 3aceaHMu 10 OOIIMM Ipa-
BWJIAM €TO MPOBEICHMS, IIPEIYCMOTPEHHBIM, B 4acT-
HoctH, HopMaMu 1aB 9 u 20 KAC PO.

31. Yactbio 2 cratbu 87, ctatbsimu 130, 255, 300
n apyrumu HopMamu KAC P® mpegycMoTpeHo oc-
TaBJIeHUE 3asBJIEHUsI, aAMUHUCTPATUBHOTO MCKOBO-
ro 3asiBJieHUsI, aneJUISIIMOHHOM XaJloObl (majiee B
HACTOSIIEM MYHKTE — 3asiBJIeHUE) 0e3 IBMXKEHMUSI.

3asBieHUE OCTaBJsIeTCs Oe3 IBUKEHMSI Ha pa-
3yMHBIN cpoK. Ilpm ompeneneHUM TTPOIOIKUTETb-
HOCTU TAaHHOTO CPOKa CyIbel MOKHO YIYMTHIBATHCS
BpeMsl, HEOOXOIMMOe TSI YCTPAaHEHUSI HETOCTaTKOB
MMOJAHHOTO 3asIBJIICHUsI, a TAaKXKe BpeMs Ha JOCTABKY
MOYTOBOU KOPPECTOHACHIIMHU.



B cBoio ouepenpb, Jull0, MoIaBlliee 3asBICHUE,
JIOJKHO MPEANPUHSTD BCE 3aBUCSIIIME OT HETO MEepPhl
IUIST YyCTPpaHEHMST YKa3aHHBIX CYIbeil HeTOCTaTKOB 3a-
SIBJICHWST W TIOCTYIUIEHUS B CYI COOTBETCTBYIOIIMX
JIOKyMEHTOB (HampuMep, B 92JIEKTPOHHOM BUJE)
6o nHGOpMaLIK 00 MX HaIlpaBJIeHNH (HaTIpUMep,
TeJerpaMMBbI, TeJeOHOTpaMMEBI 1 T.I1.) IO OKOHYa-
HUS YCTaHOBJICHHOTO CyIbelt cpoka (Jactw 6, 7 cta-
o1 45 KAC POD).

Ecau noKkyMeHThI, CBUIETEILCTBYIOIIME 00 yCT-
pPaHEHUM HEAOCTATKOB IMOAAHHOrO 3asiBJCHUS, IO-
CTYIIAT B CyI B YCTAHOBJICHHBIN B ompeneaeHun o0
OCTaBJICHUU 3asIBJIEHUs 0€3 IBUKEHUS CPOK, 3asiBJie-
HHUE CUMTAETCS MOJAaHHBIM B I€Hb ITepBOHAYAJIBHOTO
obOpaueHus B cyd. [Ipu aToM Bpemsi, UCTeKllee 10
IMOCTYIUIEHUsI YKa3aHHBIX JIOKYMEHTOB B Cyl, He
BKJTIOUAETCS B CPOK PACCMOTPEHUS M pas3peleHus
aIMUHUCTPATUBHOTO JeIa.

B npotuBHOM city4yae 3asiBIIeHUE TMOICKHUT BO3-
BpaieHuio (myHKT 7 yactu 1 crarem 129, TyHKT 2
yacti 1 ctatem 301 KAC P®D).

32. I1o cMeIcay monoxeHuit TaaBel 16 KAC PO,
MPUOCTAHOBJIEHVE MPOU3BOJACTBA IO aAMUHUCTPA-
TUBHOMY JeJy BJeYeT MPUOCTAHOBJICHWE TEUYECHMUS
CpOKa pacCMOTPEHMSI U paspelleHusT aaMUHUCTpa-
TUBHOTO JIefa.

33. AIMMHUCTPaTUBHEIE JIea paCCMaTPUBAIOTCS U
paspewatorcst BepxosubimM Cynom Poccuiickoit Dene-
pauyy 10 UCTeYEHUST TPeX MECSLEB, a IPYTUMU Ccyaa-
MM IO UCTEUCHUS IBYX MECSILIEB CO JTHSI MOCTYIUICHMS
aIMMHUCTPATMBHOTO MCKOBOTO 3asBICHUS B CyI,
BKJIIOYasl CPOK Ha TOATOTOBKY aaAMUHMCTPATUBHOIO
JieJia K cyIeOHOMY pa30MpaTesIbCTBY, €CIM MHBIE CPOKHU
pPacCMOTPEHMSI M paspellieHus] aaMUHMCTPATUBHBIX
Jen He ycraHoBiaeHbl Komekcom (dacteb 1 cratbu 141
KAC PO).

IIpu 5TOM MO CIOXHOMY aaAMUHUCTPATUBHOMY
JIeJTy CPOK pacCMOTPEHUS U pa3pelleHus aeia, ycTa-
HOBJIeHHBII B ctaThe 141 KAC P® wnu apyroii crie-
LyanbHOU cTathe Komekca, MOXeT OBITh IIPOJIJICH He
boJiree yeM Ha OIMH MeCSII OTIpeieSIeHNEM, BEIHECEeH -
HBIM TIpecenaTesieM cyna 6e3 IpoBeaeH!s CyaeOHO-
TO 3acelaHusl.

Ipencenarens cyma, paccMaTpHBAIOIIMN agMU-
HUCTPATUBHOE JeJI0, BIIpaBe pa3pelliuTh BOIPOC O
MPOJIEHUN CPOKa PACCMOTPEHUSI COOTBETCTBYIOLLE-
ro aena (dactb 2 ctatbu 141 KAC POD).

34. He nomnexar npoajieHUIO CPOKU PaCCMOTPEHUST
U paspelleHys CeAYIOIMX aqMUHUCTPATUBHBIX JET:

0 3allIuTe U30MpaTesbHBIX TIpaB M MpaBa Ha yya-
ctue B pedpepeHayMe rpaxaaH Poccuiickoit @enepa-
uuu (rmasa 24 KAC PD);

0 MOMEIIEHUM UHOCTPAaHHOTO rpakaaHWHa, MO~
JIeXKallero AemopTalry Uil peaaMUCCUN, B CIIEIIH-
aJbHOE yUYpEeXIeHNE MM O TIPOMJIEHUN CpoKa TIpe-
OBIBAaHMST MHOCTPAHHOTO TpakKIaHWHA, TTOJTIesKalle-
r0 ICTOPTAIlMHA WIM PEaIMHCCUM, B CIEIIMATBEHOM
yupexnennn (rimaBa 28 KAC PD);

00 aIMWHUCTPAaTUBHOM Haa30pe 3a JUIAMU, OC-
BOOOXIECHHBIMI M3 MECT JIMIICHHUS CBOOOIBI (TJia-
Ba 29 KAC P®);

O TOCIUTAIM3ALMU TPAXKAAHMHA B MEIULIMHCKYIO
OpraHu3alrIo, OKA3bIBAIOILYIO MCUXUATPUUYECKYIO MO-
MOII[b B CTALIMOHAPHBIX YCIOBUSIX, B HEIOOPOBOJIBLHOM
MOpSIIKE, O MPOAJIEHUH CPOKa rOCIIUTATU3ALMU TPaXK-

JaHMHA B HETOOPOBOJIBLHOM IOPSIIKE MM O IICHUXMAT-
PUYECKOM OCBUICTEIILCTBOBAHUM TpaKIaHWHA B He-
nobpoBobHOM Topsiike (rmaBa 30 KAC PD);

0 3alllUTe MHTEPECOB HECOBEPIICHHOIETHETO WIIH
JINIIA, TIPU3HAHHOTO B YCTAHOBJICHHOM TIOPSIIKE HE-
JIeeCIIOCOOHBIM, B CJTydae OTKa3a 3aKOHHOTO TIpe/IcTa-
BUTEJISI OT MEIULIMHCKOIO BMELIATE/ILCTBA, HEOOXOMM-
Moro i craceHus xusHu (miasa 311 KAC PO).

35. Ilpu npumeHeHuun 4dactu 2 ctatb 141 KAC
P® cnemyer uMeTh B BUILY, YTO O CJIOXKHOCTH aqMUHU-
CTPaTUBHOTO JeJia MOTYT CBUIETEILCTBOBATh, B YaCT-
HOCTHM, TaKWe OOCTOSITeJIbCTBA, KaK 3HAUYMUTEIIEHOE
YHICJIO YYACTHUKOB CYNIEOHOTO Tpoliecca, pacCMOTpe-
HKME B paMKaX OJHOIO aAMMHMCTPAaTUBHOIO lIejla He-
CKOJIbKMX TpeOOBaHWI, 3HAUUTEIbHBII 00bEM HCCIe-
IYeMBIX CYJIOM JI0Ka3aTeJIbCTB, a TAKKE 00CTOSITEIIbCT-
Ba, BJIEKYIIME HEOOXOIMMOCTD TTOATOTOBKU aaMWHU-
CTpaTWUBHOTO Jiela K CyaeOHOMY pa30MpaTesIbCTBY,
pa3dMpaTeIbcTBO AIMUHUCTPATUBHOTO Jejia CHavaia
(gacTh 4 cratem 28, yacth 7 cratbu 41, yacts 6 cra-
U 42, yacTthb 3 ctartbu 43, yactb 1 ctareu 46, 4acth 6
ctatbut 47, dacth 7 cratbu 136 KAC PD).

CyneoHble M3BeMIEHNS] H BHI30OBbI

36. CormacHo yactu 1 craten 96 KAC P® nuipo,
yJacTBylolllee B Jiejie, C €ro Corjaacus MOXET U3Be-
maThes myreM otnpaBku emy CMC-cooOuieHus: uiu
HarpaB/JeHMs] U3BELEHMSI WM BbI30BA MO 3JEKTPOH-
Hoii moute. Cornacue Jiviia, y4acTBYIOILIETO B jejie, Ha
usBeleHue rnocpeactsom CMC-cooOiieHus 1100 1o
3JIEKTPOHHOM TI0YTE MODKHO OBITH ITOATBEPKICHO
pacnucKoi, B KOTOPO Hapsiay ¢ JaHHBIMUA 00 3TOM
JIMLIE M €ro CorjlacMeM Ha YBEIOMJICHUE TAaKUMM CITO-
cobaMu yKa3bIBaeTCsl HOMEpP €ro MOOWJIbHOTO TeJiedo-
Ha WM afpec 3JICKTPOHHOU TMOYTHI, Ha KOTOphIe Ha-
npaBJisieTcs: u3BellieHue. Takoe cornacue MOXeT ObITb
BBIPAKEHO TaKKe B aAMUHUCTPATUBHOM MCKOBOM 3a-
SIBJICHUH, TTMCbMEHHBIX BO3paXKCHMSIX Ha aIMUHUCT-
paTMBHOE UCKOBOE 3asiBJICHUE.

ITo cMbIcy M3M0XEHHBIX MPaBOBBIX HOPM, He
VICKJTIOYAETCSI BO3MOXKHOCTb TOJIyYeHUsI CYIOM CO-
rJacusl opraHa rocyaapcTBEHHOM BJAaCcTU, MHOTO To-
CyIapCTBEHHOro opraHa, opraHa BOGHHOTI'O yIipaBJie-
HUSI, OpraHa MECTHOTO caMOYIpaBJIeHMsI, OpraHu3a-
LIMU, JOJKHOCTHOTIO JIMIIa, TOCYAapPCTBEHHOTO U MY-
HULUIAJIBHOIO CAYKallero Ha HampaBieHUe UM Cy-
JEOHBbIX M3BEIICHWI U BHI3OBOB ITyT€M OTIPABKU
CMC-coo011eHUt Ha KOHKPETHBIM HOMEP MOOWIIb-
HOro TejedoHa WM aapec DAEKTPOHHOMN MOYTHI MO
BCEM paccMaTpvMBaeMbIM M TOIEXKAIIUM PaCCMOT-
PEHMIO C MX yJyacTUEeM aAMUHUCTPATUBHBIM JeaM.

Jluna, naBive coriiacue Ha U3BELIEHKME TTOCPe-
ctBoM CMC-coo0uieHuss Jaub0 MO B3AEKTPOHHOM
1oyTe, 00513aHbl COOOLIUTH CYy O TIepeMeHe HoMepa
MOOUJIBLHOIO TenedoHa, aapeca 3JeKTPOHHOM MoY-
Thl, Ha KOTOPbI€ JOJIKHBI HaMpaBISIThCS CyaeOHbIE
W3BELLEeHNUs U BbI3OBbI. [Ipy OTCYTCTBUMU TaKOro CO-
OOllleHMsI HampaBjleHue CcylaeOHON ITOBECTKU WJIU
WHOTO CyIeOHOIo M3BElIeHUS 10 U3BECTHOMY CYIY
HOMepy MOOMJIbHOIO TejiehoHa, aapecy 2JIeKTPOH-
HOI TMOYTBbI CUMTAETCsl HamleXalluM H3BeleHUEM
(yactb 4 cratbu 2, ctaths 101 KAC PD).

37. Wcxomsa W3 B3aMMOCBS3aHHBIX TMOJOXEHUI
yactu 2 ctateh 96, ctareit 182, 201 KAC P® nHezaBu-
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CHMO OT Croco0a U3BELICHUST O BPEMEHU 1 MeCTe TTPO-
BeICHMS CYIeOHBIX 3aceIaHUi TT0 aIMUHUCTPATUBHO-
My ey (HarpuMmep, 3aKa3HBIM ITCEMOM C YBEIOMITC-
HUEM O Bpy4yeHUM, myTeMm oTnpaBku CMC-coo0iiie-
HMS) JIMLAM, YYacTBYIOILIMM B Jiejie, HaIlpaBJsioOT-
C KOMUU CYIEOHBIX aKTOB IO aAMUHUCTPATUBHOMY
JIeNTy, B TOM YHCJIe KOITUU OTIPENeICHNI O TIPUHSATUN
AIMIHUCTPATHBHOTO MCKOBOTO 3asBIICHUS K TTPOM3-
BOJICTBY, O MOATOTOBKE aAMUHUCTPATUBHOIO aeja K
cylIeOHOMY pa30MpaTeIbCTBY, O BO3OOHOBICHUHU IIPO-
M3BOJICTBA 110 AIMUHUCTPATUBHOMY Y.

38. B cootBeTcTBUU € yacThio 7 cTaThl 96 KAC PD
MHGOPMALIHS O TIPUHATAN aAMUHHACTPATUBHOTO NCKO-
BOI'O 3asIBJICHUSI, XaJI00bl W MpPEeACTaBIEHUs K TIPO-
MU3BOJCTBY, O BPEMEHU U MeCTe CyNeOHOro 3acenaHust
WM COBEPIIEHUS OTAEIBLHOTO MPOLIECCYATLHOTO NIeii-
CTBUSI pa3MelaeTcs CyIoM Ha O(pUIIMAIBHOM caiTe
COOTBETCTBYIOLIETO Cyaa B HHGMOPMAalIMOHHO-TENe-
KOMMYHUKAIIMOHHOMN cetu “HMHTepHeT” He mo3mHee
JyeM 3a MMEITHAaIATh THEel 10 Hadaia cyaeOHOro 3acena-
HUST WX COBEPIICHUS OTIEIBHOTO TPOIIeCCYaTBEHOTO
JEUCTBUS, eClTM MHOE He MpemaycMoTpeHo Komekcom.

BMecte ¢ TeM, eciam yCTaHOBJICHHBIN 3aKOHOM
CPOK pacCMOTpPEHHUS W pa3pelleHusT agMUHUCTpa-
TUBHOTO JieJia, XaJo0bl cocTaBiisieT 15 nHei uiu me-
Hee, a TAKKe B CITydasX yIOBICTBOPEHUS XoHaTalCT-
Ba aIMMHUCTPATUBHOTO WCTIIA WJIM €TO TIPEICTaBM-
TeJIST 0 HEOTIOXKHOM PacCMOTPEHUN W pa3pellecHUN
aIMUHUCTPATUBHOTO Jejla, OTJIOXEHUs CymeOHOTO
pa3ouparenbCcTBa aIMUHUCTPATUBHOTO AelIa Ha CPOK
MeHee 15 mHelt, Ha3HaYeHUS NpeaBapUTEILHOTO CY-
JeOHOTO 3aceaHusl, CyleOHOro 3ace1aHusl 1o aaMu-
HUCTPATUBHOMY JeNTy paHee 4yeM IT0 MCTeueHu! 15
JIHEHN Co THS MPUHSITUS aIMUHUCTPATUBHOTO MCKO-
BOTO 3asIBIEHUs] K TIPOU3BOACTBY CyIbeil (CO HHS
MIPOBEICHNS TIPEABIAYIIETO 3aceqaHusT), YKa3aHHas
nHdopMaIsg pasMelaeTcs Ha oUIINATEHOM caiTe
cyga B MH(POPMAITMOHHO-TEJIEKOMMYHUKAIIMOHHOM
cetn “MHTEpHET” HE MO3IHEE CIEAYIONIEro AHS CO
JIHSI BbIHEeCeHMsI omnpeneieHus: (yactb 1 cratbu 92,
yacTh 2 ctatbu 93 KAC P®D).

39. o cmbicay nyHkTa 1 craten 165! TK P®, us-
BEIIIEHUsI, C KOTOPBIMU 3aKOH CBSI3BIBACT IPABOBBIC
TTOCTICICTBUSA, BIIEKYT JII COOTBETCTBYIOIIETO JIAIIA
TaKWe TOCTEACTBUS C MOMEHTAa JOCTaBKM W3Belle-
HUS €My WIH €TO TIPEeICTaBUTEIIO.

M3Benienne cumTaeTrcs HOCTABIEHHBIM M B TeX
cllyyasix, €CJM OHO TMOCTYIUIIO JIUIY, KOTOPOMY OHO
HampaBjeHo (agpecary), HO IO OOCTOSTEILCTBAM,
3aBUCSIINAM OT HETO, He ObIIO eMy BPYYeHO WJIU afl-
pecar He 03HaKOMMIICS C HUM.

M3moxeHHbIe TIpaBUiIa TOMIEXAT TIPUMEHEHHIO B
TOM YHCJIE K CYIeOHBIM M3BELLICHUSIM U BbI30BaM (IJ1aBa
9 KAC P®), ecm 3aKOHOIATEIBCTBOM 00 aAMUHUCT-
pPATUBHOM CYIOITPOMU3BOICTBE HE IIPEIYCMOTPEHO MHOE.

Bpems moka3sIBaHMSI TOTO, YTO CydecOHOE M3Be-
IIeHNE W BBI30B HE JOCTABIICHBI JINILY, Y4aCTBYIO-
IIeMy B JieJie, TT0 00CTOATEIbCTBAM, HE 3aBUCIIINM
OT HEero, Bo3jlaraeTcs Ha JaHHOE JUIo (4acThb 4 cTa-
Tbu 2, yacth 1 cratbu 62 KAC PD).

CynedHble pacxo/bl
40. B cuny vactm 1 crateu 114 KAC P® cyne6-
HBIE PacXOnbl, TOHECEHHBIE CYIOM B CBSI3M C pac-
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CMOTPEHUEM aIMMHUCTPATUBHOTIO JieJIa, U Tocyaap-
CTBEHHas MOIUIMHA, OT YIJIaThl KOTOPBIX aAIMUHUCT-
paTUBHBINA UCTel ObUI OCBOOOXIIEH, B Cliyyae yIOB-
JIETBOPEHUSI aIMUHUCTPATUBHOTO UCKOBOIO 3asiBJie-
HUS B3bICKMBAIOTCS C aIMMHUCTPATUBHOTO OTBETYM -
Ka, He OCBOOOXIEHHOTO OT YIJIaThl CyleOHBIX pac-
x0J10B. B 3TOM ciyyae B3bICKaHHbBIE CYMMBbI 3a4MCJISI -
10TCS1 B 10X0 (hefepaabHOro OromIKeTa.

Ilpu paspellieHUM KOMIM3UIA MEXay yKa3aHHOW
HOpPMO¥ MpaBa 1 NOJ0XEeHUsIMU BIokeTHOTro Kojekca
Poccuiickoit @eneparmy cynam HEOOXOIMMO PYKOBOI -
CTBOBAaThCSl TMOJOXEHUSIMU  BIomKeTHOro Komekca
Poccuiickoit @enmepaiiuy Kak cCIielMagbHOro dee-
paJIbHOTO 3aKOHA, PeryJupyIollero OTHOILIEeHUSI, CBsI-
3aHHBIE ¢ (DOPMHUPOBAHKUEM JIOXOAOB OIOIKETOB 01O~
keTHo# cucteMmbl Poccuiickoit Menepanyu.

41. Boripochl 0 cyieOHbIX pacxoiax, MOHECEHHbIX
B CBSI31 C PACCMOTPEHUEM JIEJIA B TTIOPSIKE YITPOIIEH-
HOro (MMCbMEHHOTO) MPOU3BOACTBA, pPa3pellaloTcs
1o OOLMM MpaBujIaM, MPeayCMOTPEHHbIM I1aBoi 10
KAC PO, B perieHUM WIM OINpeAcieHuU cyaa.

Mepbl npoueccyaibHOro NPUHYKIEHUA

42. Yacteio 1 crateu 117 KAC P® ycTaHOB/IEHO
MPaBUJIO O TOM, YTO Mepa IPOIEeCCYaIbHOTO TIPH-
HYXXIEHUST TIpUMEHSIeTCS HeMeUIEHHO T0CIIe COBep-
IeHusI TIpeaycMoTpeHHoro HopmamMu KAC P® mpo-
LIeCCyallbHOT'O HapylIeHUsI.

Bwmecte ¢ TeM HEOOXOAUMO YUUTHIBaTh, UTO TaKasi
Mepa IPOLIECCYaTbHOTO MPUHYKICHUSI, KaK CyAeOHbIM
wrpad, He BO BCEX CIydasiX MOXKET ObITh MpHYMEHeHa
HEMEUIEHHO, TTOCKOJIBLKY COIIAacHO YacTu 1 ctathm 123
KAC P® Borpoc o HajJoxXeHHU cyaeOHoro irpada
paspeliaeTcsl B CyleOHOM 3acelaHuu, B TOM UMCJIe
MMPOBOIMMOM ITOCJI€ MIPUHSTHS PELICHUS 110 aAMUHU-
CTpaTUBHOMY JeJy (HampuMmep, Koraa 1urpad Haaara-
eTcsl 3a HENpeACTaBIeHHe WIM HECBOeBpEMEHHOE
MpeAcTaBlIeHUe A0KA3aTeJbCTB Ha JIMIIO, HE SIBJISIB-
1IIeecsl Y9aCTHUKOM CyJeOHOIro pa30MpaTeIbcTBa).

43. C y4yeToM TOro, 4YTO 0OSI3aTEJILCTBO O SIBKE
peacTapisieT co0oii o(OPMICHHOE B MHUChbMEHHOM
BHIIE 00S13aTeNIECTBO JIMIIA, YKa3aHHOTO B YacTH 1 cTa-
U 121 Kogekca, CBOeBpeMEHHO SIBJISITBCS 110 BBI3OBY
cyla B cymeOHoe 3acegaHue, a B Cydae TepeMeHbI
MECTa XUTEJIbCTBA WIM MeCTa IpeObIBaHMs (HAX0XIe-
HUS) He3aMeIJIUTENIbHO COO0IIaTh 00 3TOM Cyy, IIpU-
MEHEHMe TaKoi Mepbl He 00yCIOBIEHO YCTaHOBIICHU-
eM (pakTa HEMCIIOJHEHUSI ITPOLIECCYaIbHOM 00s13aHHO-
CTU (COBEpLIEHMS TTPOLIECCYATbHOIO HapYILIEHUS).

44. T1o cmbicay yacti 4 crateu 117, ctatem 118
KAC P®, nmpunsATHE TaKOM Mepbl MPOLIECCYATHLHOTO
MNPUHYXIEHUSI, KaK OrpaHWYEHUE BbICTYILJICHUS
YY4aCTHHMKA CyJeOHOro pa3oupaTe/bCTBa WIN JUILIe-
HUE yJyacTHHMKa cyaeOHOro pasdoupaTebCcTBa CJIOBa,
He TpeOyeT BBIHECEHUS OMpenesieHUs B BUIE OTACIb-
HoOro cyaeoHoro akTa. Pa3pelieHue Borpoca o Impu-
MEHEHUM JAHHOM Mephl OCYLIECTBIISICTCS TIpeaceaa-
TETBCTBYIOINM B CyIleOHOM 3acelaHWH, O YeM yKa-
3bIBa€TCSl B MPOTOKOJE cydeOHoro 3acenaHusi. O06-
JXKaJloBaHWE e¢ TPUMEHEHUS BO3MOXHO JIAIIbL TIPU
00:XaJJIOBaHUU UTOTOBOTO CyIcOHOTO aKTa, IIPUHSITO-
ro Ha COOTBETCTBYIOIEH cTaguu Tpouecca (cTa-
Thsd 202 KAC P®).



45. O npUMEHEHUU Mep MPOlECCyalbHOro Mpu-
HYXIEHUSI, IPEAyCMOTPEHHBIX MyHKTaMu 2—6 Jac-
™ 2 ctathy 116 KAC P®, BEIHOCUTCS OTpeelieHne
B BUJIE OTAEIBHOrO CyIeOHOTO aKTa, B KOTOPOM ITO-
MMMO OOIIIMX CBENEHUIi, YKa3blBAEMbIX B OIpeaese-
HuM B cuiry yactu 1 ctateu 199 KAC P®D, noikHBI
comepKaTbCs OCHOBAHMUS TPUMEHEHMS MEpHI TIpO-
LIECCYAIbHOTO TIPUHYXIEHHUsI, HaMMEHOBaHUE WJIN
baMmmst, UMsI, OTYECTBO JINIIA, B OTHOLIEHUH KOTO-
pOro BBIHECEHO OIpeaesieHre, MECTO KUTEeJbCTBA
WJIM MECTO TNpeObIBaHUSI (PM3UYECKOTO JIMIla, MECTO
HaXOXJIEHMSI opraHa, OpraHu3aluu.

Ha onpenenenue o npyuMeHeHUU TaKoi MepbI MPo-
LIECCYTbHOIO MPUHYXAECHUSI MOXET ObITh MOJaHa ya-
CTHasl kajoba, MpeAcTaBleHUue MPOKypopa, MOITOMY
ncxonsd u3 yacreii 3, 5 ctater 198 KAC P® oHO BBIHO-
CUTCS B COBELLIATEIbHOM KOMHATe MO MpaBuiiaM, ycTa-
HOBJIEHHBIM JJIs1 NpUHATYS petieHuid. C yyeToM Toro,
YTO pa3pellieHre YKa3aHHBIX Kalo0bl, MPeACTABICHUS
HEe BJIMSIET Ha pe3yJbTaT pacCMOTPEHUST aAMMHUCTpPA-
TUBHOTO JIeJia 10 CYLIECTBY, cama Io cede ux rmojaaya He
MOXET CJIY>KUTh OCHOBAHUEM TSI OTJIOKEHUST CyneOHO-
ro pa3doupaTesbCTBa MO AAMMHUCTPATUBHOMY JIEJTy.

46. Mepbl TIPOLIECCYATBHOTO TPUHYKICHKMSI MOTYT
ObITb MPUMEHEHbI Ha 11000 CTaIKu AAMUHUCTPATUB-
HOro cymomnpou3BojacTBa. OnpeaeseHUe O MpUMeEHe-
HUM MEPbI IMPOLIECCYATbHOIO MPUHYXICHUSI MOXKET
OBITb BEIHECEHO KaK CYyIbel eNIMHOIMYHO (HarmpuMep,
B XOJI¢ MOATOTOBKM aIMMHUCTPATUBHOIO Jeja K pac-
CMOTPEHUIO), TaK U KOJUIErMalbHbIM COCTABOM CYIa.

47. Cyn BnpaBe MpU3HATh 00s13aTeJIbHON SIBKY B
cynebHOe 3acefaHue JIUl, y4aCTBYIOLIMX B J€j€, B
CIIyJasix, IpeayCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH:

TIpeACTaBUTeN el opraHa TOCyoapCTBEHHON Bia-
CTH, MHOTO rOCYIapCTBEHHOI'O OpraHa, opraHa MecT-
HOTO caMOyNpaBJeHUs], MTHOTO OpraHa, YITOJTHOMO-
YEeHHON OpraHu3aldu WM IOJKHOCTHOIO JIMIIA,
MIPUHSABIINX OCITApUBaeMbIii HOPMATUBHBIN TIpaBO-
BOIi aKT (4acth 6 ctateu 213 KAC P®D);

MpeCTaBUTENIeil OpraHa, OpraHu3alyu, JIMiia, Ha-
JIEJIEHHBIX TOCYIAPCTBEHHBIMU WIA WHBIMU ITyOJIdY-
HBIMUA TTOJTHOMOYMSIMM, MPUHSBIIMX OCIapyBaeMoOe
pelieHue JIM0O COBEPIIMBIIMX OCHapUBaeMoe IeHCT-
BHe Wiy 6e3nericTBre (4acTh 7 crathkl 226 KAC P®D);

JIMIL, IPYBJIEYEHHBIX K YYaCTHIO B ieJie B KauecT-
B€ AIMUHHUCTPATUBHBIX OTBETIYMKOB 10 aAMUHUCTPA-
TUBHBIM Jiej1aM 00 ociapuBaHUU Pe3y/IbTaTOB OINpe-
JeJeHUsT KagacTpOBOM CTOMMOCTH (4yacTb 4 cTa-
o1 247 KAC POD);

TIPEACTaBUTEIS WUCTIPABUTEIBLHOTO YUPEXKICHUS
WM OpraHa BHYTPEHHUX JeJ1, MOIHAI30pHOTO Jriia
10 aAMUHUCTPATUBHBIM JeIaM 00 aIMUHUCTPATHB-
HOM Hanzope (4actu 4, 5 ctatbu 272 KAC P®D);

MpeACTaBUTEC OpraHOB roCy1apcTBEHHOM Bi1a-
CTH, MHBIX TOCYAapPCTBEHHBIX OPTaHOB, OPTaHOB Me-
CTHOTO CaMOYIpaBJIeHUsl, APYTMX OpPraHOB, Haje-
JICHHBIX B COOTBETCTBMM C (hefepabHbIM 3aKOHOM
(GYHKIMSIMU KOHTPOJISI 3a YIUIATOM O00sI3aTeIBbHBIX
rmatexeit (vactu 2, 4 crateu 289 KAC PO).

B ciayyae HessBKM yKa3aHHBIX JIMIL B Cyl 0€3 yBa-
SKATEJTLHBIX MIPUYMH K HUM MOTYT OBITh TPUMEHEHEI
MepBbI MPOLIECCYaTbHOTIO MPUHYXIEHUS, TPETYCMOT-
pE€HHBIE, B YaCTHOCTH, YacThio 1 ctatbm 120, yacts-
mu 3, 4 ctateu 150 KAC PO.
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HpOPBBO,Z[CTBO 0o AAMUHUCTPATUBHBIM J€1aM
0 BbIHECEHHH CYIe€OHOTO0 NMpHKa3a

48. Bo3BpalieHue 3asiBJICHUST O BHIHECEHUU Cyne0-
HOTO TprKa3a He MPEensTCTBYET B3bICKATEJO ITOBTOP-
HO 00paTUTHLCA B CY/I C TAKKMM 3asIBIIEHUEM T10CIE YCT-
paHeHus] HEJOCTAaTKOB, YKa3aHHbIX B OMNpeae/ieHUn
MUpOBOro cyaby (dactu 1 u 2 crarteu 1234 Konekca).

Eciu B mpuHSTHUY 3asBICHUS] O BEIHECEHUU CY-
JeOHOTro MpuKasza ObLIO OTKa3aHO, B3bICKaTesb He
JIUIIIEH BO3MOXHOCTH OOpaTUTHCS B CYI B MOpPSIIKE
m1aBel 32 KAC P® B TeueHMe IIECTH MECSIIIEB C MO-
MEHTa MCTEYEHMSI CpOKa MCIOJHEHUSI TpeOOBaHUsI
00 ymiaTe 00s13aTeJIbHOTO IJIaTeXa, CAaHKIIMU B J00-
POBOJILHOM Mopsiake. B 1aHHOM ciyyae B aIMUHUCT-
paTMBHOM MCKOBOM 3asiBJICHUM YKa3bIBAlOTCSI CBElE-
HUA 00 OTKa3e B TIPUHSITUM 3agBICHUS O BEIHECEHUM
cyldeOHOro mpukasa; K aiMMHUCTPATUBHOMY MCKO-
BOMY 3asIBJICHUIO TIPUJIaraeTcsl COOTBETCTBYIOIIEE
orpeaejeHue MUPOBOTO Cyabu (ITyHKT 2 cTaTbu 48
HK P®, yactb 3 crateu 1234, yacts 1 crateu 286,
cratbs 287 Konekca).

49. CornacHo nyHKTy 3 yactu 3 cratbu 1234 KAC
P® cynpst oTKa3bIBaeT B IPUHITUY 3asIBIICHUS O BbI-
HEeCeHMU CyneOHOro nmpukKasa, ecjii U3 3asiBJICHUs U
MPWJIOXKEHHBIX K HEMY JOKYMEHTOB YCMaTpUBAETCS,
YyTO TpeOoBaHUE He SIBSETCS 0€CCIIOPHBIM.

O CHOpHOCTH 3asIBI€HHBIX TPeOOBAHUI MOXKET
CBUIIETEILCTBOBATh, B YACTHOCTHU, MOCTYIUIEHUE OT
TOJDKHUKA BO3PAKEHUIT OTHOCUTEIHHO TaHHBIX TPE-
0OOBaHMIi, B TOM YMCJIE IO BBIHECEHUS CyIbei Cyaeo-
HOTO MpHKa3a.

50. IIpu npumeHeHMU TyHKTa 8 yactu 1 cra-
tou 1236 KAC P® cynam cienyeT MMeTh B BULY, YTO
MoJ B3bICKAaTeJIeM B JAHHOM cjy4yae IMOHMMAaeTCs
JIUII0, HAa CYeT KOTOPOTO B COOTBETCTBUU C OIOIKET-
HbIM U MHBIM 3aKOHOAATEJbCTBOM TOAJIEXAT Tepe-
YUCJEHUIO B3bICKAHHbBIE O0sI3aTebHbIE IUIATEXU,
CaHKIIMU. B kKavecTBe TaKoro cuera MOXET BBICTY-
IaTh COOTBETCTBYOIINI cueT PemeparbHOro Ka3Ha-
YeicTBa.

51. ITo cMmbicay cratby 95, yactu 3 cratbu 1233,
yacreii 1, 4 crateu 1237 KAC P®, iponyleHHbI 110
YBaXXUTEJIbHOM MPUUMHE CPOK TPEJACTaBIeHUS] BO3-
paxkeHUl OTHOCUTEJIbHO MCMOJHEHUSI CyAeOHOro
MpHKa3a TIOMIEKNUT BOCCTAHOBICHUIO MUPOBBIM
CyIbeil, 0 UeM yKa3bIBaeTCsl B OINpeAeaeHUN 00 OTMe-
He cylIeOHOoro nmpukasa.

B kauecTBe COOTBETCTBYIOLIMX MPUYMH MOTYT
paccMaTpuUBaThCS TaKHe OOCTOSITEIbCTBA, KaK HEIlo-
JlydeHUe AOJDKHUKOM KOIMUU CydeOHOro mpukasa B
CBSI3U C HapylleHWEeM IpaBWJI AOCTaBKU IOYTOBOM
KOPPECIIOHICHIINY, BBUAY OTCYTCTBHUS IOJDKHUKA B
MECTE XUTEJbCTBA, 00YCIOBJICHHOro 60J1€e3HbI0, Ha-
XOXIEHUEM B KOMaHIMPOBKE, OTITyCKE, Iepee3noM B
Ipyroe MeCTO XUTEILCTBA, U IPyTUeE.

52. Hcxons 13 TOJNIOXKEHUI MyHKTa 2 4vacty |1,
nyHkTa 1 gactu 2 craren 313 KAC P® onpenenenue
MUPOBOI'O CyJIb O BO3BpAILEHUU 3asIBJIEHUSI O BbIHE-
CEHMM CyleOHOro MpuKasza, a TakkKe 00 OTKaze B €ro
MIPUHSATAU MOXKET ObITh 00KaTOBaHO B pAafOHHBIH CY/I.

YacTtHble XanoObl, NpeacTaBIeHMSI MPOKypopa
Ha yKa3aHHbIe OIpeaesIeHUss MUPOBOTO CyabU MO/Ia-
I0TCSI 1 pacCMaTPUBAIOTCS B MOPSIAKE U CPOKU, KOTO-
pble yctaHoBJeHbI cTathsiMu 314—317 Kopekca.



Hpemmnnemle AIMUHUCTPATHBHOIO
HCKOBOI0 3asBJICHUA

53. 1o cmbicay HOpM cTateit 124, 125 KAC PO,
aIMUHUCTPATUBHBIN MCTELl BIIpaBe COCANHUTE B O~
HOM aIMWHMCTPAaTUBHOM MCKOBOM 3asIBJICHUU He-
CKOJILKO TpeOOBaHMI, CBSI3aHHBIX MEXIY COOON M
MojuieXXallux paccMoTpeHuto mo mpaBuiaM KAC
P®, ecnu u3 mojaoXeHUid, PeryJIMPYIOLINX 0COOEH-
HOCTH TIPOM3BOJICTBA IO OTACTLHBIM KaTeTOPUSIM al-
MMHUCTPATUBHBIX €], He clieayeT uHoe. Tak, ucxo-
sl U3 B3aMMOCBSI3aHHBIX TTOJIOKEHUI YacTH 8 CTaThbu
208, ctatbu 212 KAC P® He momyckaeTcsl pacCMOT-
peHue B paMKax 1es 00 ocliapuBaHUM HOPMaTUBHBIX
MMPAaBOBBIX aKTOB WHBIX aIMUHUCTPATUBHBIX MCKO-
BBIX TPEOOBaHUIA.

54. Hanuyue BCTYNMMBIIETO B 3aKOHHYIO CUJTY pe-
IIEHHUS Cya 10 CIIOPY, BOZHUKIIEMY M3 ITyOIMIHBIX
MMPaBOOTHOLICHU, MEXIy TeMHU K¢ CTOPOHAMHU, O
TOM K€ MpeaMeTe U 10 TEM K€ OCHOBAHUSIM, OIpee-
JIEHUs cyaa O TIpeKpalieHUH IMPOU3BOACTBA IO COOT-
BETCTBYIOLEMY 1€y B CBSI3U C IPUHSATUEM OTKa3a OT
3asBJICHUS, YTBEPXKIECHNEM MUPOBOTO COTJIAIICHMS,
orpeesieHsT 00 OTKa3e B IPUHATHHN TOXIECTBEHHO-
0 3asIBJICHUS, BBIHECEHHBIX 110 MpaBujiaM Moapasie-
na I TTIK P® no Berymenus B cuny KAC PO, saB-
JISIETCST OCHOBAHWEM JIJTSI OTKa3a B TIPUHSITUN aIMH-
HUCTPATUBHOTO HCKOBOTIO 3asBJEHMS, IpeKpalle-
HUS TIPOM3BOICTBA IT0 aAMHUHUCTPATUBHOMY Ty
(myHKT 4 yactu 1 ctateu 128, nyHKT 2 yactu 1 cra-
1 194 KAC PO).

55. Ecnu nHoe He yctaHoBieHo KAC P®, x an-
MHWHHUCTPATUBHOMY MCKOBOMY 3asBJICHUIO MpUJIara-
I0TCS YBEIOMJIEHUS O BpPYYEHUHU WIN UHbIE TOKYMEH -
THI, TIOATBEPXOAIOIIAE BpPYyYEHHE IPYTUM JIMIIAM,
YYacTBYIOUIMM B JieJie, HalpaBJICHHbIX B COOTBETCT-
BUU ¢ yacThlo 7 ctatbu 125 Kogekca Konuit anMuHuU-
CTPaTUBHOTO MCKOBOTO 3asIBJICHUST M MPYIOKEHHBIX
K HEeMY JOKYMEHTOB, KOTOPbI€ Y HUX OTCYTCTBYIOT
(nyHkT 1 yactu 1 crateu 126 KAC POD).

ITpu pazpeuieHMMn Bornpoca 06 UCMOJHEHUN all-
MMWHHUCTPATUBHBEIM WCTIIOM COOTBETCTBYIOIIEH TpO-
LeccyajJbHOM 00S13aHHOCTU CYIbe HEOOXOOMMO MC-
XOIUTb M3 TOTO, YTO KOITMU aIMUHUCTPATHBHOTO MC-
KOBOT'O 3asIBJICHMSI U MPUJIOXEHHBIX K HEMY IOKY-
MEHTOB CUMTAIOTCS JOCTABICHHBIMU (BPYUYECHHBIMU)
1, COOTBETCTBEHHO, TPeOOBAHUS M3JIOXECHHON HOP-
MBI MpaBa COOJIONEHHBIMM U B TeX COydyasx, Koraa
OHM TIOCTYITVUIM JIVITY, KOTOPOMY OHM HaIpaBJIeHBI
(ampecaty), HO IO OOCTOSITEILCTBAM, 3aBUCSILIUM OT
HETo, He ObLIM eMy BpYYeHBI WJIM aapecaT He O3Ha-
Komuicst ¢ Humu (yHKT 1 cratbu 1651 TK PD).

56. IIpu ycTpaHeHUU JTUIIOM, TTOAABIIUM aIMU-
HUCTPATUBHOE MCKOBOE 3asBJIeHUE, 0OCTOSTEbCTB,
ITOCTYKUBIIIMX OCHOBAaHMEM [JIST OCTABJICHUS ero 0e3
IBVDKEHUS, IO, He 0bJIamarollee ToCyIapCTBEHHBI-
MM WIM MHBIMU TYOJIMYHBIMU TTOJTHOMOYUSIMU,
MIPEACTABISIET B CyIl HEOOXOMMMOE YHCIIO KOTHIA T0-
KYMEHTOB, TOATBEPXAAIOIIUX MCIpPaBACHUE TaKMX
HEIOCTaTKOB, a JIMIO, obiamaroinee Ha3BaHHBIMM
TTOJTHOMOYMSIMHU, OOeCIIeYnBacT X BpydeHUE (ITOJy-
YyeHHUe) JULaM, YYaCTBYIOLIUM B JeJie (4acTh 7 cTa-
U 125, myHkr 1 vyactu 1 crarbu 126, yacth 1 cra-
61 130 KAC P®).
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YkazaHHas Bblllle 00S3aHHOCTb [OJIKHA OBITh
pa3bsICHEHa Cylbeil B OIpeaeeHU 00 OCTaBIeHUUN
aIMWHUCTPATUBHOTO MCKOBOIO 3asBJIcHUs 0€3 IBU-
xeHusa (dacthb 2 crateu 14 KAC PO).

IToaroroBKa aIMHHHCTPATHBHOIO [€Jia
K CyIeOHOMY pPa30oHpaTeIbCTBY

57. o emuicity wactul 4 ctaten 135 KAC PO, an-
MMHUCTPATUBHBINA WMCTELl WU €ro ITIPeACTaBUTENh
BIIpaBe 3asiBUTh XOAATAlICTBO O HEOTJIOXHOM pac-
CMOTPEHUM W pa3pellieHUU agMUHUCTPATUBHOIO
nena. Takoe xomaTalicTBO paccMaTpuBaeTCsl CyIOM
0e3 M3BELIEHNS JIUL, YYaCTBYIOLIUX B JeJie, He O3/ -
Hee CJIeAyIollero paboyero QHs MOCje AHS ero Imo-
crymieHust B cya. O paspelllieHuN XOJaTaiicTBa BbI-
HOCUTCS ompeAeeHne (4acTh 4 cTaTh 2, CTaThsl 87
KAC P®). lanHoe ompenesieHre He TOIJIEXKUT 00-
JKaJIOBAaHUIO OTIEJbHO OT pellleHust cyaa (dyacTtb 1
craten 202 KAC POD).

58. I1pu MoaAroToBKe aiMUHUCTPATUBHOTO jieja
K cyaeOHOMY pa30upaTesbCTBY Cybs BIIpaBe Mpo-
BECTU MpeJBapuTe/ibHOe cyneOHoe 3acenaHue. Ta-
KO€ 3acefaHhe MOXET ObITb Ha3HAYEHO MPU BO3-
HUKHOBEHUU HEOOXOAMMOCTU YTOUHEHUS 0OCTOSI -
TEJILCTB, MMEIOLIMX 3HAYeHUE JJIs MPaBUIbLHOIO
paccMOTpPEeHMs U pa3pelIeHnsT aAMUHUCTPATUBHO-
ro jJejia; omnpeneseHus IO0CTaTOYHOCTU JoKas3a-
TEJBCTB 110 AIMUHUCTPATUBHOMY JICJTY; BBISIBIICHHUS
(hbaxTOB Mpomycka CpoKoB oOpallleHUusI B Cy1 C af-
MUWHUCTPATUBHBIM UCKOBBIM 3asIBIICHHEM; ITPOIIEC-
CyaJIbHOTO 3aKpeIuIeHUsT PacopsaAUTeIbHbIX deil-
CTBUI CTOPOH, COBEPIIIEHHBIX IIPU MTOATOTOBKE all-
MUHUCTPATUBHOTO Jejla K CcyaeOHOMy pa30upa-
TeJbCTBY; BBISICHEHNS BO3MOXHOCTH YPETyIUpOBa-
HUS aJIMMHUCTPATUBHOIO cIlopa A0 CYyAeOHOro
paszouparenbcTtBa (MyHKT 11 yactu 3 crtatbu 135,
yacTth 1 ctareu 138 KAC P®).

59. Kak cnenyet u3 yactu 2 ctatbu 138 KAC PO,
JIN1IA, yY4aCTBYIOIIME B IeJie, U3BeIaloTCs O BpeMEHU
1 MeCTe MPOBEJSHUS MPeABapUTEIbHOTO CyaeOHOro
3acemaHus no mpaBwiaM riaBsl 9 KAC P®; nenan-
Jiexalliee M3BellieHUe UX O BpeMEHU U MeCTe TIpoBe-
JIeHUs TIpeBapUTEIbLHOrO CyAeOHOTO 3acelaHusl SIB-
JISIETCSI MPETSTCTBUEM JISI €T0 TPOBEICHUS.

B onpenenenun, HanmpaBisieMOM JIMLIAM, Y4acT-
BYIOILIMM B JieJie, BMECTe C M3BEIIEHUEM O IIPOBee-
HUM TpeIBapUTEbHOIO CyaeOHOro 3aceiaHusl,
pa3bSICHSIETCS] BOBMOXHOCTD ITPOBEICHNS CYAeOHOI0
pa3duparesibcTBa JaHHOTO Jiejia MO CYLIECTBY HEIMO-
CPEACTBEHHO ITOCJIe OKOHYAHMSI TIPEABAPUTEIHHOIO
CcylIeOHOro 3acelaHusl, B TOM YHCJIE B Cllyuyae HesIBKU
B IIpeABapUTe/ibHOE CyleOHOe 3acelaHue KOro-JInubo
W3 JIUL, YYaCTBYIOLIUX B Jej€, U OTCYTCTBUSI UX BO3-
paXXeHUil OTHOCUTEJIBHO 3TOro (4acTh 2 cTaThu 14,
craTths1 96, yacth 2 ctatbu 138, yacts 1 crateu 140
KAC POD).

[MonyyeHue (BpydyeHHe) Ha3BaHHOIO OIpenese-
HUSI CBUAETEILCTBYET O HajiexalleM M3BELIeHUUN
JINla, YYacTBYIOILIETO B Jiejie, O IPOBEIEHUM Kak
MpeaBapUTEILHOTO CyIeOHOTO 3aceaHusl, TaK U Cy-
JeOHOTO 3acelaHusl 10 AAMUHUCTPATUBHOMY JIETTy.

BwmecTte ¢ TeM B cilyuae CBOEBPEMEHHOT'O TTOCTYII-
JICHUSI OT He SIBUBLIETOCS B IIpeABApUTENIbHOE Cyne0-
HOe 3aceJaHue JIMla, yYacTBYIOLIEro B Iejie, Bo3pa-



JKEHUI OTHOCUTEJIbHO PACCMOTPEHUsS aIiMUHUCTpaA-
TUBHOTO JieJia B €r0 OTCYTCTBUE B CBSI3U C HEOOXOAM -
MOCTBIO MPEACTABACHUS UM JOTIOJIHUTEIbHbIX TOKa-
3aTeJIbCTB U (MJIM) O3HAKOMJIEHUSI C TOKA3aTeIbCTBA-
MM, MPEICTaBICHHBIMU IPYTUMU YYaCTHUKAMU TIPO-
1ecca, JU00 MHBIMM 3aCIy>XUBAIOIIMMU BHUMAaHUS
MPUYMHAMM CYIbsl Ha3HAYaeT APYTYIO AaTy CyaeOHO-
ro pazouparesbCTBa aAMUHUCTPATUBHOIO [€ja 1O
CYILIECTBY.

60. OmpenmeneHue 0 Ha3HAYCHUM aIMHHUCTpa-
TUBHOTIO Jeja K CyAeOHOMY pa30MpaTeIbCTBY MOXKET
OBbITh BBIHECEHO 110 UTOraM IMPOBEAeHUS MpeaBapu-
TeJBLHOIO CyAeOHOTo 3acedaHusl B BUIE MPOTOKOJIb-
HOro onpeaeaeHus (4actb 6 cratbu 138, yacTsb 1 cTa-
eu 139, craths 198 KAC POD).

CynedHoe pa3oMpaTeibCTBO

61. Ucxons us crateu 178, yactu 8 cratbu 226
KAC P® mnpu paccMoTpeHUM aIMUHUCTPATHBHOTO
Jesa 00 ocrmapuBaHUU PeleHUI, AeicTBUl (0e3aeri-
CTBMS) OPTaHOB TOCYAApPCTBEHHOM BJIACTH, OPTaHOB
MECTHOTO CaMOYIIpaBJI€HUsI, UHBIX OpraHoB, opra-
HU3alWii, HaJeJEeHHbIX OTACJbHBIMU TOCYAAPCTBEH -
HBIMU WJIA WHBIMHU ITyOJUYHBIMU TIOJTHOMOYHMSIMU,
JIOJKHOCTHBIX JIML, TOCYIapCTBEHHBIX U MYHUIIU-
MaJIbHBIX CIYXKAIIUX CyI He CBSI3aH OCHOBAaHUSIMU U
JIOBOIAMU, COIEPXKAIIUMKCS B aAMUHUCTPATUBHOM
KWCKOBOM 3asiBJIEHUU.

ITpu aTOM cyn He BrpaBe MpU3HATh 0OOCHOBAH-
HBIM OCHapMBaeMOe€ pellieHue, IeicTBue, 0e3aeicT-
BHE CO CChLJIKOW Ha 0OCTOSITENIbCTBA, HE SIBJISIBILIMECS
MPEeAMETOM PACCMOTPEHUSI COOTBETCTBYIOLIEIO Op-
raHa, opraHusaluu, Juia, U3BMeHsS TaKUM 00pa3oM
OCHOBaHHUSl TIPUHSATOTO peIIeHMs], COBEPLIEHHOTO
NEeWCTBUSI, UMEBILIETO MEeCTO Oe31eiicTBuS.

Hanpumep, npu HeooKa3aHHOCTU OOCTOSI-
TEJILCTB, YKa3aHHBIX B OCIIaPMBAEMOM DPEIICHUH Op-
raHa rocyapcTBEHHOM BJIACTU U MOCTYXXMBIIUX OC-
HOBaHMEM [IS1 €r0 MPUHATHUS, Cyl HE BIpaBe OTKa-
3aTh B MPU3HAHUU TAKOTO PEIICHUsS HE3aKOHHBIM,
CChlIasiCh HA HAJIMYME YCTAHOBJIEHHBIX UM UHBIX OC-
HOBaHMI (OOCTOSITENILCTB) Il IPUHSATHS TTOTOOHO-
TO pelIeHus.

62. Cyn He OCYLLUECTBIISICT IIPOBEPKY 1I€1eC000-
Pa3HOCTHU OcHapyBaeMbIX pellieHUui, neiicTBuii (6e3-
JICCTBUSI) OPraHOB rOCYAapPCTBEHHOM BJIACTU, Opra-
HOB MECTHOTO CaMOYMpaBJeHUs, UHbIX OPraHoB,
OpraHu3aluii, HaleJeHHbIX OTAEIbHBIMU Trocynap-
CTBEHHBIMM WJIM WHBIMU ITyOJUYHBIMU ITOJTHOMO-
YUSIMU, JOJDKHOCTHBIX JIMI, TOCYIapCTBEHHBIX U
MYHULIMOQIBHBIX CJTyXKallluX, IPUHUMAEMbIX, COBEP-
IIaeMbIX UMH B TIpe/ieiaX CBOEr0 YCMOTPEHHSI B COOT-
BETCTBUM C KOMIETEHLIMEN, TTpeaoCTaBIeHHON 3aKO-
HOM WJIM UHBIM HOPMATHUBHBIM MPABOBBIM aKTOM.

IIpu 3TOM CciieayeT UMeThb B BUAY, YTO MPEBbILLIE-
HHME YKa3aHHBIX TTOJTHOMOYMH JINOO MCIIOJIb30BaHHE
MUX BONPEKU 3aKOHHOM LIeJU U TpaBaM, 3aKOHHBIM
HHTepecaM rpaxiaaH, OpraHu3aluii, rocygapcTBa U
o0uIecTBa SIBJASETCS OCHOBaHMEM Uil TIpU3HAHUS
OCIapUBaeMbIX PeUICHUH, NeACTBUI (Oe3MeiCTBUS)
He3aKOHHBIMU (MyHKT 4 yactu 9 cratbu 226 KAC
P®, yacte 3 cratbu 55 KoHctutyuuu Poccuiickoii
denepanun).

Onpenenenne cyaa

63. CornacHo yactu 6 craten 198 KAC P® ompe-
JeJieHre cyaa oObSIBIISIETCS HEMEUIEHHO T0CJIe €ro
BbIHeceHMs1. [Ipu 3TOM MO CJIOXKHBIM IpoLeccyalb-
HBIM BOIIPOCAM CyJ BITpaBe OOBSIBUTD JIUIIb PE30JIIO-
TUBHYIO 4acThb omnpeneseHus. B aToM citydae cocras-
JIeHH€ TOJIHOTO TEKCTa OMpeaesieHUs] Cyda MOXET
OBITh OTJIOXKEHO Ha CPOK He OoJiee YyeM ISITh JHEH co
IHS OOBSBICHUS €r0 PEe30JIOTMBHOM 4YacTH, eCiu
nHoe He npeaycmoTpeHo KAC P®. Oo0bsBieHHas
pe30JIIOTUBHASL 4YacTh OIpeAesieHMs] cyda A0JIKHa
OBbITh MOJMUCAHA CyIbeil, a MPU PACCMOTPEHUU aj-
MUHMCTPAaTUBHOIO Jiejla CYIOM B KOJIJIETHAJIbHOM
COCTaBe BCEMHU CYIbSIMHM, YIaCTBOBABIIMMU B BBIHE-
CEHUM omnpeneseHus, 1 TpuoOdllieHa K aiMUHUCTpa-
TUBHOMY Jeay (4acTb 4 cTaThu 2, yacTb 2 cTaTbu 177
KAC PO).

64. Ipu nmogaye 4acTHOM, KacCallMOHHOM Kajo-
ObI, TIpEACTABICHUs IIPOKypopa Ha OIpelecHUe
cyJla, KOTOPbIM MPOU3BOJCTBO 10 JIeJly He 3aBeplie-
HO (HampuMep, Ha ompelaeseHue O MPUHSATUU Mep
MpeaBapyTeIbHON 3allUThl, 00 OTKa3e B YAOBJIETBO-
peHMHr XomaTaiicTBa 00 O0ObeIMHEHUN aIMUHUCTpa-
TUBHBIX JIEJ1 B OTHO MPOU3BOACTBO UJIY O BbIAEIEHUN
3asiBJICHHBIX TPeOOBaHUIi B OTAEJIbHOE TTPON3BOJICT-
BO), B LIEJISIX COOJIIONEHUSI pa3yMHBIX CPOKOB aJMU-
HUCTpaTUBHOIO cyaornpousBoacTsa (ctaths 10 KAC
P®) B cyn BBITIECTOSIIIIEH MHCTAHIINY HATIPABIISACTCS
BMECTE C OMUCHIO BCEX UMEIOLLIMXCS B Jejie JOKYMEH-
TOB C(OOPMUPOBAHHBI 10 COOTBETCTBYIOLIMM XKaJlO-
Oc, MpeACTaBICHUIO TIPOKYpOpa MaTepHuall, COCTOSI-
WA W3 OpUTMHAJIa XaJoObl WJIM MpPENCTaBICHMUS
MpoKypopa U 00XalyeMOro ompeaesieHusl cyga, a
TakXe U3 3aBEPEHHBIX CYIOM HEOOXOAMMBIX IJIST UX
pacCMOTPEHMST KOTU JOKYMEHTOB.

ITocne paccMoTpeHMsT YaCTHOM, KacCcallMOHHOM
KaJIoObI, TIpeACTaB/IeHNUsI TTPOKYypopa Ha ompenaelie-
Hue cyaa cchOpMUPOBAHHbBIN MO HUM MaTepua Npu-
00111aeTcsl K COOTBETCTBYIOIIEMY aAMUHUCTPATUBHO-
My OeIy.

IIpoToKoJBI

65. ITo cmeicny cratbu 204 KAC PD, B memsax
HauboJiee TOJHOM (hMKcallMKU YCTHON MH(pOopMaLin
B XOJ/I€ KaX/10ro cyAeOHOro 3aceaHMsI CYA0B MepBOit
U areJUISILIMOHHOM MHCTAaHLUMK (BKJIIOYas mpeaBapu-
TeJIbHOE CYIEeOHOE 3aceaHue), a TAKXKe MPU COBEP-
LLIEHUU BHE CyleOHOro 3aceflaHMsl OTIEJbHOIO IMpo-
LIeCCYaIbHOTO ACHCTBUS BeETCsl ayauONpPOTOKOIM-
poBaHue.

AyInOINpOTOKOJIMPOBAHUE HE OCYILIECTBISIETCS
MpU HESBKE B CyI€OHOE 3aceqaHUE U B MECTO CO-
BepIIEHUs] MPOLECCYaabHOrO IeMCTBUSI YYaCTHUKOB
cyldeOHOro mpoliecca, a TakXke MpPU COBEPILICHUU
MPOLIECCYAIbHOTO NEWCTBUS, PACCMOTPEHUN aIMU-
HUCTPAaTUBHOTO Jefa (3asiBlIeHUs, XoaaTaicTBa) 0e3
W3BELLIEHUS JIMLI, YJaCTBYIOILUX B aeje (0e3 mpoBe-
JeHUs1 cydeOHOro 3aceiaHus), TaK Kak B JaHHBIX
clydasix ”H(opMalus Cyay ydaCTHUKaMU CyaeOHOro
mpoliecca B yCTHOM (hopMe He TPeICTaBIIsIeTCs.

IIpu npoBeaeHnu CyneOHOIO 3aceJaHusI B Kax-
JIOM CJlyyae COCTaBJISIETCS! TMCbMEHHBIN MPOTOKOJI.

66. Kaxk cnenyer u3 yactu 4 crateu 205 KAC PO,
MpY BEACHUM ayauo- U (WJIK) BUIEOMPOTOKOJIMPOBA-
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HUS CyaeOHOro 3acelaHusl B IPOTOKOJIE CyleOHOro
3acenaHusl 1OKHbI ObITh YKa3aHbl CBEACHUSI, TPEY-
CMOTpeHHbIe yHKTamu 1—5, 7—9, 12, 18 u 19 yac-
™ 3 ctatbu 205 Konekca.

67. IIpoTokonrpoBaHKe CyaeGHOIo 3aceIaHms C
HCIIOJIb30BAaHMEM CPENICTB ayan03aIiCH BeIeTCs He-
MpEepbIBHO B Xoie cylaeOHoro 3acegaHusi (yacTtb 1
cratert 206 KAC P®). Ecnu BEISIBIIEHO, UYTO ayauo-
MPOTOKOJMPOBAHUE HE OCYLIECTBIISIETCS (HE OCylle-
CTBJISUIOCH), B CyIeOHOM 3acedaHUU OOBSIBISIETCS
nepepbiB (4acth 4 ctathu 2 KAC P®D, cratesa 163
AIIK P®). [Tocire okoHYaHMS TepephiBa CymeOHOe
3aceJaHue TPOAOJKAaeTCsl ¢ MOMEHTa, Koraa Ipo-
u3olies1 ool ayTruonpOTOKOJUPOBAHUS.

C MoMeHTa OOBSBIEHUS MPUCYTCTBYIOLIUM B
3ajie cyleOHOoro 3acegaHusl 00 yaajJeHUH cyaa B CO-
BellaTeJbHYI0 KOMHATy M 10 MOMEHTa OObsIBICHUS
pellieHus1 Uy onpeaeneHus: cyna (ctateu 174, 198
KAC P®) 1160 10 BO30OHOBICHHUS pacCMOTPEHMUS
aIMUHKUCTPATUBHOIO Jejia I10 CYIIECTBY (cTaThs 172
KAC P®) aynunonpoToKoauMpoBaHHE HE BEAETCS.
OcTaHOBKa ayAuONpPOTOKOJMPOBAHUS B IaHHOM
cllyyae mepepbiBOM B MPOTOKOJIUPOBAHUU HE SIBJISI-
eTcs.

68. Mcxomst U3 CUCTEMATUYECKOIO TOJKOBAHUS
nyHkTa 5 yactu 1 crateu 45, crareit 204 u 207 KAC
P® nmuuia, yyacTByrolye B Aejie, UX IPEACTaBUTEN B
TEeUYeHHe TpeX MHEW CO THS TIOANMMCAHMUS TTPOTOKOJIA
BITpaBe MTOJATh B CY/I 3aMeYaHUsT B TMCbMEHHOI (hopme
Ha TIPOTOKOJI, a TAKKE B OTHOIICHUN PE3yJIBTaTOB ay-
JIMO- U (WJIK) BUIEONPOTOKOJIMPOBAHUS C YKA3aHUEM
Ha MOMYyIIeHHBIC B HUX HETOYHOCTH, MX HETOJHOTY U
(W1M) UHBIE CYLLIECTBEHHbIE HEAOCTATKMU.

3aMeyaHMsT pacCMaTPUBAIOTCS CYIOM B TeUEHHE
TpeX IHel Co AHS MX MOCTYIUIEHUs B cya 0e3 M3Be-
IIEHUS JIML, YYaCTBYIOLLMX B neje (0e3 mpoBeneHuUs
CyIeOHOTO 3acelaHMusl).

VnpouenHoe (MiCbMeHHOE) NMPOU3BOACTBO
N0 AIMUHMCTPATHBHBIM JeJIaM

69. AIMUHUCTPAaTMBHOE NI€JI0 MOXET OBITh pac-
CMOTPEHO CYJIOM MEPBOM MHCTAHLIMU B MTOPSIIKE YII-
POILLIEHHOTO (MMCbMEHHOT0) MPOU3BOACTBA B Cllyyae,
ecyIu:

BCEMU JIUIIaMU, YYACTBYIOIIIMMHU B JieJie, 3asiBie-
Hbl XoAaTaliCTBa O PAaCCMOTPEHUU aAMUHUCTPATUB-
HOTO Jeja B UX OTCYTCTBUE U MX ydacTue IMpU pac-
CMOTPEHUM JTaHHOU KaTeropuu afMUHUCTPATUBHBIX
JleJ He SIBJISIeTCSl 00S3aTeIbHbBIM;

XOIAaTaliCTBO O PacCMOTPEHUU aIMWUHUCTPATHB-
HOTO Jiej1a B MOPSAKE YIPOIIEHHOTO (MMCbMEHHOTO)
MPOW3BOACTBA 3asIBJICHO aAMWHUCTPATUBHBIM HCT-
LIOM U aAMWHUCTPATUBHBIN OTBETYMK HE BO3paxkaeT
MPOTUB MPUMEHEHMSI TAKOTrO MOpPsiAKa paccMoOTpe-
HUS aAMUHUCTPATUBHOTO JeJa;

yKa3aHHas B aIMUHUCTPATUBHOM MCKOBOM 3asIB-
JIeHUM o0l11asi cyMMa 3a10JDKEHHOCTU MO 00s13aTelb-
HBIM TIJ1aTeXaM U CAHKUUSIM He TIpeBbIIIaeT aBaalia-
T ThICSIY pyOJIeii;

B CyneOHOE 3aceqaHue He SIBUIMCh BCE JIMLIA,
y4acTBYIOIIME B Jejie, HauIeXXallnuM o0pa3oM H3Be-
IIEHHbIE O BPEMEHU U MECTE€ ero pacCMOTPEHMS,
sIBKa KOTOPBIX HE sIBJsIeTCS 00s3aTelbHONW WJIM HE
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MpU3HaHA Cya0M 00s13aTebHOM, WX MpeacTaBUTe-
JIA 3TUX JIULL;

MPU PpacCMOTPEHUHU Aeja 06 ocrapuBaHUU HOP-
MAaTUBHOIO IPABOBOIO akTa MMEIOTCS OCHOBAHMSI,
MpeayCMOTPEeHHBIC YacThbio 5 ctateu 216 KAC P®.

B ciyyae Hanmuus 11000ro U3 yKazaHHbBIX OCHO-
BaHWI Cya Ha CTaAWU TTOATOTOBKM aIMUHUCTPATUB-
HOTO nejla K CyaeOHOMY pa3OuparTesbCTBY, CTaauu
CyJe0HOTO pa3dupartesbcTBa Mo aAMUHUCTPATUBHO-
My IeJIy BIIpaBe BBIHECTH OIpeleIeHUe O PaCCMOT-
peHUU nejia B MOPSIAKE YIPOILIEHHOTO (ITMChbMEHHO-
ro) NMpOX3BOACTBA.

70. I1pu pernieHHU BOIIpoca 0 BO3MOXHOCTH pac-
CMOTPETh J1€J10 B NOPSIAKE YIPOILLIEHHOTO (MTMCbMEH-
HOro) MPOMU3BOJCTBA Cyly HEOOXOAUMO YYUTHIBATh
npeaycmoTpeHHble KoaekcoM ocoGeHHOCTH pac-
CMOTPEHUSI KOHKPETHBIX KaTeropHWil agMUHUCTpa-
TUBHBIX JIE]I.

Tak, agMUHUCTpAaTUBHBIC Meja O TOCITATAIN3a-
MY TpaXkIaHWHA B MEAUIIMHCKOE YUPEeXIeHNE, OKa-
3pIBAIOIEe TICMXMATPUIECKYIO TTOMOIIb B CTalldO-
HapHBIX YCJIOBUSIX, B HENOOPOBOJBHOM IOpPSIKE, O
rOCMUTAIM3AIMY TpaXkIaHMHA B MEAULIMHCKYIO TTPO-
TUBOTYOEPKYJIE3HYIO0 OpraHU3alMI0 B HETOOPOBOJIb-
HOM TOPSIIKE, a TAKXKE O TOMEIEHU MUHOCTPAaHHOTO
rpaxmaHuHa, MojJjiexallero Aernopraluy Win peai-
MUCCHU, B CIIELMATbHOE YUPEXIeHUE WU O MPoJIJie-
HUU CpoKa TPpeObIBAaHUS WHOCTPAHHOTO TPaXkIaHM-
Ha, TTOIeXKaIlero AeNOpTallu WIA peagMUCCUU, B
CIIeIIMaIbHOM YUPEXACHUN HE MOTYT OBITh PAaCCMOT-
PEHBI B ITOPSIIKE YIIPOILIEHHOTO (MMMCbMEHHOTI0) Mpo-
W3BOJCTBA, MOCKOJBKY JaHHbIE CIIOPHI CBSI3aHbI C OT-
paHUYEeHHEM NpaB MU CBOOOJ I'pakJAaHWHA, B CBSI3U C
YeM MpU UX PaCCMOTPEHMU TpeOyeTCs MPUCYTCTBUE
AIMUHUCTPATUBHOTO OTBETYMKA MJIH €TI0 TIPEICTaBU -
TeJ.

Ilo npaBuiaaM yOpoluieHHOTo (MUCbMEHHOTO)
TIPOM3BOICTBA TAKKe HE MOTYT pa3pelaTbCsl amMu-
HUCTPATUBHBIC JIe1a, CPOK PACCMOTPEHUSI KOTOPBIX
MeHee CpOKa, YCTAaHOBJIEHHOTO IJISI PAaCCMOTPEHUS
JeJia B MopsiaKe, MpeaycMoTpeHHOM raBoii 33 Ko-
Jekca (Hampumep, alMUHMCTpAaTUBHbIE eja 00 oc-
napyuBaHUU pelleHUi, neicTBuii (0e31eiCTBUs) Cy-
JeOHOTO TIPUCTaBa-UCTIOJTHUTENST).

Kpome Toro, B criTy mpsIMOTO YKa3aHUS 4acTy 6
ctateu 243 KAC P® mpaBuia ypoIlneHHOTO (TTHCh-
MEHHOTO) TIPOM3BOICTBA HE TTOIIeKaT IMPUMEHEHUTO
TIPA PaCCMOTPEHMU JIeJl O 3allldTe M30MpaTesIbHBIX
MpaB M TIpaBa Ha yJyacTue B pedepeHmayme rpaxknaH
Poccuiickoii denepanumn.

71. Eciu npy IpUHSATUM agMUHUCTPATUBHOIO
MCKOBOTO 3asIBJICHUS K TPOU3BOJACTBY WIM HA CTAIUU
MOJArOTOBKY aAMUHUCTPATUBHOTIO JAeJia K CyIeOHOMY
pa3oupaTesbCTBy, CTaAuu CyaeOHOro pasdouparesb-
CTBa B Cye TepBOM MHCTAHIIUM CYIbsI TIPUXOINT K
BBIBOIY O TOM, YTO aAMUHUCTPATUBHOE AEIIO MOXET
OBITh PACCMOTPEHO B TIOPSAKE YIIPOIIEHHOTO (TTHCh-
MEHHOT'0) TIPOM3BOJICTBA, OH BEIHOCHUT TIOJJIeXaIee
HaIpaBJICHMIO JIUIIaM, YIaCTBYIOIIUM B JeJIe, OIpe-
neneHue (Hampumep, OIpefesieHue O IOITOTOBKE
aQIMUHUCTPATUBHOIO Jeja K cyneOHOMYy pa3doupa-
TEJIbCTBY), KOTOPOE JOJKHO COIEPXKATh:

cBelleHUs1 00 OCHOBAHMSIX, MAIOIIMX BO3MOX-
HOCTb NMPUMEHEHMSI MPaBUJ YIPOIIEHHOrO (MUCh-



MEHHOTI'0) MPOMU3BOJICTBA [0 pacCMaTPUBAEMOMY a/l-
MMHHUCTPATUBHOMY JEJY;

pa3bsICHEHHWE TOro, YTO BO3PaXKEHUS OTHOCH-
TeJbHO MPUMEHEHMS MOPsIKa YIIPOIIEHHOTO (MUCh-
MEHHOTO) IPOMU3BOACTBA U (MJIM) JOKa3aTeJIbCTBA B
MUMCHbMEHHOI (popMe (BKIIIOYasl OT3bIB, OOBSICHEHUS
1 BO3paXeHUS IT0 CYIIECTBY 3asIBJICHHBIX TpeboBa-
HUI, a TakKXkKe 3aKJI0YeHHEe B IMMChbMEHHOU (opme
MpoKypopa, eciau Kogekcom mpeaycMoTpeHO BCTYII-
JIeHWe MPOKYypopa B CyIeOHbI Ipoliecc) MpeacTaB-
JISTIOTCS B CYII B JECATUIHEBHBIM CPOK CO JHS TTONTY-
YeHUs KOIMU orpeaesieHus (4acTb 2 ctatbu 14, cra-
Tbs1 292 KAC POD).

B cnyyasx, ykazaHHBIX B 4acTu 5 ctatbu 216,
mmyHkTe 2 craten 291 KAC P®, Bo3paxkeHHNs anMu-
HUCTPATUBHOIO OTBETYMKA OTHOCUTEIBHO PACCMOT-
peHUsT aAMUHUCTPATUBHOIO Jejia B MOPSIAKE YIpo-
IIEHHOTOo (MMCBbMEHHOI0) MPOU3BOACTBA SIBJISIIOTCS
MPEISITCTBUEM VIS €r0 PacCCMOTPEHUS B TAKOM I10-
psiIKe.

MznoxeHHbIe TTOJO0XEHUS O CONEPXKAHUM OIpe-
JeJICHUS cylla He pacIpoCTPaHsIIOTCS Ha CIyJau Te-
pexoma K pacCCMOTPEHMIO Jiejia B TTOPSIIKE YIIPOIIEH-
HOro (IMMChbMEHHOIO) IPOM3BOJCTBA IPU HESIBKE B
cyneOHoe 3acelaHre BCEX JIU1l, yYaCTBYIOILIUX B AeJie
(gactb 7 cratbu 150 KAC P®), ¢ yaeToM TOTO, 4TO Y
HUX MMeTach BO3MOXHOCTb Ja4l OOBSICHEHWIA, 3a-
KJIIOUEHUsI, TIpeACTaBIeHUs] B CylAeOHOe 3acelaHue
MMCBMEHHEBIX T0Ka3aTebeTB. B MHBIX ciyJasx mmepe-
X0 K PacCMOTPEHUI0 aIMWHHCTPATHUBHOTO Jejia B
MOpPsIAKE YIPOILIEHHOIo (MMCbMEHHOI0) MPOU3BOI-
CTBa B Cyle IEpBOM WHCTAHUMUM OCYLIECTBISIETCS
JIMIIIb TIOC/I€ BBIHECEHUST YKa3aHHOTO BhbILLIE OIpeac-
JIEHUsI U TI0 UCTEUYeHUU CpoKa I MpeACTaBICHUS
BO3PAXKEHUI OTHOCUTENIbHO TMPUMEHEHUs IOpsaKa
YIPOILIEHHOTO (MTMChbMEHHOTO) TPOU3BOACTBA M
(1nn) oObsicHeHUI (BO3paXkKeHUI1) 10 CYIECTBY CIIO-
pa, 3aKJII0YeHUs TIPOKypopa B MMCbMEHHOM (hopme,
MMCbMEHHBIX JOKA3aTeIbCTB 110 aIMUHHUCTPATUBHO-
My aeny (dactb 4 craten 292 KAC POD).

72. ATMUHUCTpaTUMBHBIE JieJla pacCMaTPUBAIOTCS
B TIOPSAKE YIPOIIEHHOro (IMMMChbMEHHOTO) IIPOU3-
BOJCTBA B CPOK, HE TIPEBHITIAIOIINI ASCSATH THEHN CO
JTHST BBIHECEHUS OTPEIeICHUS O paCCMOTPEHUN afl-
MMHHCTPATUBHOTO JieJla B TIOPSAIOKE YITPOIIECHHOTO
(TTMCbMEHHOTO) MPOM3BOACTBA (YacTh 6 cratbu 292
KAC P®). CynmebHoe pelieHre TT0 afIMUHUCTPATHB-
HOMY JIeJTly MOXET ObITb IIPUHSITO CYAOM B JII000i1 U3
JHEel B mpenenax JaHHOTO CpoKa.

73. 3aki04eH1e MPOKypopa, yuacThe KOTOporo B
pPacCMOTPEHUM aAMUHUCTPATUBHOIO AeJia SBSEeTCS
00s13aTeJIbHBIM, TIPENCTaBISIETCS CYyAy B MUCbMEH-
Hoii ¢opme (dacthb 1 ctatbu 292 KAC P®D).

74. ADIMUHHUCTpaTUBHBIE NIeJla B TOPSIIKE YIIPO-
IIEHHOTo (MMCbMEHHOTO) IMPOU3BOACTBA paccMar-
puBaloTCs 0€3 MPOBEASHUST YCTHOIO pa3doupaTeIbCT-
Ba, CyZIeOHbBIe 3acelaHus 10 HUM He Ha3HavaroTcs, B
CBSI3U C OTHM ayIMOIPOTOKOJIMPOBAHUE HE OCYIIE-
CTBJISIETCS, TIPOTOKOJI B MMMCbMEHHOI (popMe He co-
CTaBJIsIeTCS, MpaBUia 00 OTI0XEHUN Cya1e0HOTO pas3-
OuparesbCTBa, O MepepbIBE B CyIeOHOM 3acedaHuu,
00 OOBABICHUM CYACOHOTO PEIICHNS He TTPUMEHS -
IOTCS, PE30JIIOTUBHAS YacTh pELIeHUsT OTHCIHHO He
usrotaBnuBaeTcss (cratbu 152, 174, yacth 1 cra-
o1 292 KAC PD).

4-BBC Ne 11

75. IlpyHuMasi BO BHUMaHUE OTCYTCTBUE YCTHO-
ro cyneOHOro pasoupaTesibCcTBa W COKpalleHHbII
CPOK PacCMOTpPEeHUs Aesa B MOPSIKE YIPOIIEHHOIO
(MMCbMEHHOI0) MPOM3BOJCTBA, a TaKXe HeoOXOIM-
MOCTb ObecIieueHs nMpaBa aiMUHUCTPATUBHOTO OT-
BEeTYMKa Ha 3allUTY OT IIPEAbsSIBICHHBIX TPEOOBAHUIA,
B CIyYasix U3MEHEHMST aAMUHUCTPATUBHBIM UCTIIOM
MPpU PACCMOTPEHUM Jejia B MOPSAKE YINPOLIEHHOTO
(MUCbMEHHOI0) TPOM3BOACTBA OCHOBAaHUS WU
npeaMeTa aAMUHMUCTPATUBHOTO MCKa, YBEJIWYEHUS
UM pa3Mmepa 3asBJIEHHBIX TpeOOBaHUI Cyi BIIpaBe
BBIHECTH OIIpeAeIeHHEe O paCCMOTPEHNHM aaIMUHUCT-
pPaTUBHOTO Jea Mo OOLIMM TTpaBUIaM aiMUHUCTpa-
TUBHOTO CYIOIPOX3BOACTBA JIMOO BHOBb YCTAHOBUTh
JECATUIHEBHbBIN CPOK [JIs1 HANIpaBJIeHUs B Cya JOKa-
3aTeJIbCTB B MUCbMEHHOU (hopMe, BKJIIOUYasi OT3bIB,
OOBSICHEHMSI U BO3paxk€HUsI MO CYILIECTBY 3asiBJICH-
HBIX TpeOOBaHMI, a TaKXKe 3aKITIOYEHNE B ITMChMEH-
Holi popme npokypopa, ecin KAC P® npenycmor-
PEHO BCTYILIEHME MPOKYypopa B CYAEOHbIM Ipolecc
(gactu 1, 2 cratbu 292 KAC P®D).

[Tocne ucTeyeHUss TaHHOTO CPOKa CYA BBIHOCUT
orpeeeHue 0 PACCMOTPEHUU aAMUHUCTPATUBHOIO
JIeJia B IOPSIIKE YIIPOILIEHHOIO (IIMChbMEHHOIO) ITPO-
M3BOJICTBA 10 YTOUYHEHHBIM TpeboBaHUsIM. PellieHue
10 TaKOMYy ey IMPUHUMAeTCs CYIOM B CPOK, He
NPEBBILAIOIIANA OECATU OHEHA CO IHS BBIHECEHUS
YKa3aHHOTO oOIpenesieHus (JacTtb 6 cratbu 292
KAC POD).

76. Peimenue cyma, IpUHSTOE IO pe3yJibTaTaM
paccMOTpeHUsI aIMUHUCTPATUBHOTO Jiejia B TTOPsIIKe
YIPOLIEHHOro (MMMCbMEHHOT0) TMPOU3BOJCTBA, MO-
2KeT OBITh 00KaJTOBAaHO B alle/UUIILIMOHHOM IIOPSIIKE B
CPOK, HE€ IPEBBIIAIINKA TTATHAALATA IHEH CO THS
MOJIydeHUs TULIAMU, YYaCTBYIOIIMMU B Jejie, KOMUU
pemteHust (ctatbst 294 KAC P®).

W3 B3auMoCBs3aHHBIX MOJIOKEHUI cTaThbu 294 1
yactu 1 ctateu 314 Kogekca cienyeT, 4To aneuisiiu-
OHHas1 kajioba (IpeacTaBJIeHUE) Ha OmpeaeeHUe
cyna, MPUHATOE 10 aIMUHUCTPATUBHOMY IEIIy, pac-
CMaTprBaeMOMY B MOpPSIIKE YMPOIIEHHOTO (MHUCh-
MEHHOT0) MPOU3BOACTBA, MOAAETCSI B TE€YSHUE MISIT-
HaalaTu JHeW co IHS TMOJdy4YeHUs JMIaMU, ydacT-
BYIOLLIMMM B Jiejie, KOMUU ONpeaeaeHus.

Konus pemeHus (onpeaeneHus) cyaa CUMTaeTcst
JIOCTaBJIEHHON JIMIly, y4acTBylollleMy B nejie (MoJy-
YEHHOU UM), U B TeX clydasix, Korja oHa MocTyInuia
JAaHHOMY JIMILy, HO IO OOCTOSITEIbCTBAM, 3aBUCS-
LIMM OT Hero, He ObUTa eMy BpyuyeHa Wu aapecaT He
O3HAKOMMUJICS ¢ Hel. B Takux ciryyasix cpok 00xano-
BaHUs CyleOHOro akTa HauuMHaeT TeUb ¢ JAaThl, YKa-
3aHHOM Ha TOYTOBOM lUTEMIIeJe BO3BpallleHHOro
MOYTOBOrO OTITPaBJIEHUSI C OTMETKOW O HEBO3MOX-
HOCTH BPYYEHUS B CBS3U C UCTCUCHUEM CpOKa Xpa-
HEHMSI, OTKA30M OT TOJIyYe€HUs TTOYTOBOTO OTIpaB-
aenus (myskr 1 crateu 1651 TK PO).

[Ipu 3TOM JMI1I0, yyacTByIOllee B Jeje, BIpaBe
XOJAaTaliCTBOBAaTh O BOCCTAHOBJAEHUU MPOIYILIEHHO-
ro MpolEeCcCyalbHOro CpoKa Ha Mojavy arnessiuoH-
HOM Xaj00bl (MpeacTaBaeHus ), MpeaCcTaBUB T0Ka3a-
TEJIbCTBA HAJWYMS YBAXKUTEIBHBIX IIPUYMH HETIOJY-
YeHUSI MM HECBOCBPEMEHHOIO IOJIYYE€HHUs TOUYTO-
BOI'O OTIpaBJEHMSI C KOMUeH cyneOHoro akra (cra-
Tbs1 95 KAC P®D).
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77. AnleJUISILIMOHHEBIE Xajl00a, MpeacTaBIeHUE Ha
cyleOHble aKThl 10 AAMUHUCTPATUBHOMY eIy, pac-
CMOTPEHHOMY B TOPSIIKE YIPOILIEHHOTO (IMUChbMEH-
HOro) TMPOMU3BOJCTBA, PACCMATPUBAIOTCS CYAOM
afneJuUIsIIMOHHOW MHCTaHLMM B TIOpSIAKE, TIpeay-
cMmoTpeHHoM riaBoit 34 Konekca.

ITpousBoacTBO B cyde ane/IAUOHHONW MHCTAHIUU

78. ITo cmeicy yacTu 1 crateu 306, yactu 2 cTa-
1 308 KAC P®, cynm aneurssmMOHHONM WHCTAaHIINHT
BIIpaBe OTKa3aTh JIMILy, yYacTBYIOIIEMY B e, B
VAOBJICTBOPEHUM XOJATAlCTBa O MPHOOIICHUN WIN
00 MCTpeOOBaHUU AOMOIHUTEIBHBIX JOKA3aTEIbCTR,
TOJIBKO €CJI CYIOM YCTaHOBJIEHO, YTO HEIpPeICTaB-
JIEHWE 3TUX J0Ka3aTeIbCTB B CYII TIePBOIf MHCTAHLINHU
OBLTO HAIIpaBJIeHO Ha 3aTSATUBAHWE PACCMOTPECHUS
JieJla WIK TIPeJCTaBIIsiIo co00i MHOE 3/10ynoTpedie-
HME IPOILeCCYaIbHBIMU IIpaBaMU.

B ciyyae, ecnu gokaszaTenbCcTBa ObUIM HEOOXOMM-
MBI JUISI IPUHSITUSL 3aKOHHOTO M 0OOCHOBAaHHOIO pe-
IICHUS. U B CBSI3UM C 3TUM IOZJIeKaIU UCTPeOOBAHMIO
CYIIOM MEPBOM MHCTAHLIMM [0 CBOCH MHULIMATUBE HE-
3aBUCHMO OT BOJICU3BSIBJICHMSI YYaCTHMKOB CIIOpa
(vactb 3 crateu 62, yacth 1 ctaten 63 KAC P®), npu
pellleHMy Ha CTaIuy IPOM3BOICTBA IIO HCIY B Cyie
aneJUIIAOHHONM MHCTAaHIMM BOIIpoca 00 UX IPHUOO-
LICHUY WIA UCTPeOOBAHMM He UMEET 3HaYEeHMsI, MOT-
JIV JIA 3TU JOKA3aTeJIbCTBA OBITh IIPEACTAaBICHBI JINLIA-
MU, YYaCTBYIOLLIMMU B Jiejie, B CY/I IEPBOM MHCTAHLIVIM.

Bompoc 0 mpuHATHHM O0KAa3aTeIbCTB PEIIaeTCsI
CYIOM amne/UISIIMOHHOM MHCTAHLIMK C YYeTOM MHeE-
HUI 11l y4acTBYIOLLIUX B aejie (dyacth 1 cratbu 307,
yacTb 2 ctatet 308 KAC P®). [1pu sToM imiia, yua-
CTBYIOIIIME B JieJie, BIIpaBe BO3paxkaTb OTHOCUTEIHHO
MIPUHATHS T0KA3aTeJIbCTB, CChUIASICh HA UX HEOTHO-
CUMOCTh M (M) HegomycTuMocTh (ctatbu 60, 61
KAC P®), 3noynorpebiieHre mpoleccyaaibHbIMU
rpaBaMu 1 Ip.

79. B cuny wactu 1 craten 308 KAC P® cyn
aTeJIIINOHHON MHCTAaHIIMM pacCMaTpUBacT aIMU-
HUCTPATUBHOE JIEJI0 B TIOJITHOM 00BbeMe M He CBA3aH
OCHOBAHUSIMM M JOBOJIAMM, M3JIOKEHHBIMU B aIles-
JISIMOHHBIX Kajo0e, MpeaCcTaBIeHUU U BO3paXKeHM-
SIX OTHOCHUTEJIBHO XaJIOO0bI, IIPEICTaBICHUSI.

Bmecrte ¢ TeM ciienyeT MMeTh B BUILY, UTO CYII aIlell-
JISILIMOHHOM MHCTaHIIMM OCYILECTBIISICT IIPOBEPKY CY-
JICOHBIX aKTOB 10 are/UILIMOHHBIM (YaCTHBIM) XKaIo-
0aM 1 IIpeICTaBICHMSIM, a He TIOJIHOE IIOBTOPHOE pac-
CMOTpEHHE aIMUHUCTPATUBHOIO Jigjla 110 IIpaBUIaM
cy/a nepBoil MHCTaHIMK (YacThb 1 ctatbu 295, yacth 1
cratbut 313, cratem 309, 316 KAC P®), nostomy ora-
IICHUe UM MMEIOIIMXCS B MaTepuajiax jejia MChbMeH-
HBIX IOKA3aTeJIbCTB, 3aKIIOUEHUIA 3KCIIEPTOB, BOCIIPO-
M3BEACHUE ayldo- W BUICO3AMMCEH OCYILECTBISICTCS
MPY HAJIMIMK HEOOXOAMMOCTU B COBEPILICHUU COOT-
BETCTBYIOILIMX MPOLIECCYaTbHBIX ACHCTBHIA.

80. Borpockl 0 MprMeHEeHUN Mep TIPeIBapUTEIIb-
HOI 3a1IUTHI U (MJIM) O IPUOCTAHOBJICHUU UCIIOJTHE-
HUS CyAeOHOTO PeIIeHUs] MOTYT OBITh PEIIeHBI CYIb-
eif, OCYIIECTBIAIONIMM ITOATOTOBKY aaIMWHUCTpa-
TUBHOTO JIeJla K pACCMOTPEHMIO B CYJIe aleJIISIINOH-
HOM MHCTaHLMHU, KAaK IO XOJATAWCTBY JIMII, y4acT-
BYIOILIMX B JieJie, JOKa3aBIIMX OCHOBAaHUS COBEpIIIe-
HMSI COOTBETCTBYIOLINX IPOLIECCYaTbHBIX NEWCTBUIA,
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TaK U MO COOCTBEHHON MHMUMATUBe (4acTb 1 cTa-
tou 306 KAC P®D).

81. B cootBeTcTBUM ¢ yacThio 1 cratbu 312 KAC
P® B ciryyae, eciivt Tmociie pacCMOTPEHMS aAIMUHHUCT-
PaTUBHOTO JieJIa MO aneJUISILAOHHBIM Xajiobe, mpej-
CTaBJICHUIO TIOCTYMSAT UHbIE alleJIIIUMOHHBIC Xalo-
Obl, TIpeACTaBJICHUS, IO KOTOPBIM CPOK areuIsLiu-
OHHOTI0 00Xaj0BaHMs ObLT BOCCTAHOBJIEH, OHU IO/ -
JIeXXaT pacCMOTPEHUIO CYAOM aleIIUMOHHONA WH-
cranmum. Kak ciaegyer n3 yactu 2 craten 312 KAC
P®, cyn aneisIMOHHOM MHCTAHIIUM BIIpaBe OTMe-
HUTh paHee BEIHECEHHOE aneIIIMOHHOE OTIpenee-
HUE TIPU YCTAHOBJIEHUU €r0 HE3aKOHHOCTU WJIM He-
000CHOBAaHHOCTH Y BLIHECTH HOBOE areUISILIMOHHOE
oIpenesicHIE.

IMockonbky HOpMamMu KAC P® He mpemycMoT-
pPEeHO MHOTO, ane/UISILMOHHEIE Kajnoba, mpeacTaBie-
HUE, TTOCTYIUBIINE TTOCIe PACCMOTPEHUS agMUHU-
CTPAaTUBHOIO Jeia CyOOM amnesUIsIMOHHON MHCTaH-
LIMU, MOTYT OBITh PACCMOTPEHBI TEM XK€ WJIM MHBIM
COCTaBOM CYIIEH.

C y4eToM TOro, 4To MpeaMeTOM TaKOro pacCMOT-
peHUsT BBICTYMHAET pelleHMe Cyaa IepBOil MHCTaH-
[IUY, a He paHee BEIHECEHHOE aleJUISIIIMOHHOE OTpe-
JieJieHue, B cllydyae, eClii Cyl aneUISIIUOHHOM WH-
CTAaHIIMU TP TIOBTOPHOI IMpPOBEpKe pellleHUsT Cyaa
MepBOM MHCTAHLIMKU MPUACT K BBIBOAY, UTO amesuisi-
UOHHAY kajioba (IIpeacTaBiieHHE) He IOMICXKUT
YIOBJIETBOPEHUIO, B PE30JIOTUBHOI YacTU amnesuisi-
LIMOHHOTO ONpeAe/IeHUsT yKa3hIBaeTCs Ha OCTaBJie-
HUe aneJUISILIMOHHON XKajo0bl (MpeacTaBieHus1) 6e3
YIOBJIETBOPEHUSI, YKa3aHUsI Ha OCTaBJcHUE 0Oe3 13-
MEHEHMsSI paHee BBIHECEHHBIX CYIeOHBIX aKTOB IO
aAMUHUCTPATUBHOMY JIeJly B PE30JIOTUBHON 4acTu
He TpebyeTcsl.

ITepecMOTp BCTYNMMBINHMX B 3aKOHHYIO CHITY
CyJeOHbIX aKTOB

82. Hcxoass u3 B3aMMOCBSI3aHHBIX TIOJOXEHUI
yacreitl 4, 5 ctatbu 318, yactu 8 ctatbu 320 U cTaTbU
321, vacreit 4, 5 cratbu 333, yactu 6 crathu 334 u
cratbu 335 KAC P® noa cynoM B OTIEAbHBIX MMOJIO-
xkeHusix Kogekca moHMMaeTcs Cynibsi, AeACTBYIOIIMIA
Ha COOTBETCTBYIOLIEM OJTalle aaMUHUCTPATUBHOTO
CYIOTIPOM3BOJCTBA €IMHOJIMIHO.

83. ITockosbKy BOIIpOC O BO3BpallleHUM Kacca-
IIMOHHBIX XaJ00KI, TIpeACTaBICHUs 0e3 paccMoTpe-
HUS T10 CYIIECTBY B CBSI3U C IMPOITYyCKOM CpOKa 00Ka-
JIOBaHUS CyIeOHOTO aKTa B KaCCAIlMIOHHOM TTOPSIIKe
pelaeTcs B TeUeHUE JeCATU JHEH CO AHS UX MOCTYII-
JIEHUS B CyI KacCallMOHHON WHCTAaHIIMH, BOIIPOC O
BOCCTAaHOBJICHUM TMPOIYIIEHHOIT0 CpoKa Ioaauyu
KaCCaIlMOHHBIX KAJIOOBI, TPEACTaBICHUS ITOLKEH
OBITb pa3pellieH B 3TOT Xe CPoK (IMyHKT 3 yactu 1,
yacTb 2 crtathu 321 KAC PD).

JlaHHBII BOIpocC pa3pelliaeTcs CyIbeil cyaa Kac-
CAlIMOHHOM WHCTAHIINU eIMHOJIUYIHO.

C ydJeToM TOTO, YTO OmpeleiacHUs 00 OTKase B
BOCCTAHOBJICHUM TMPOIYIIEHHOTO CpoKa Ioga4yu
KacCallMOHHBIX JXaJIOOBI, TIPEACTABICHUS U O BO3-
BpallleHUH KacCAalMOHHBIX XKalo0bl, MPeACTaBICHUS
0e3 pacCMOTPEHHUS TI0 CYIIECTBY BBIHOCSTCS Ha OC-
HOBAHUM OJHUX U TEX K€ OOCTOSITEIbCTB, HE UCKITIO-



YaeTcsl BOBMOXHOCTb MX U3rOTOBJIEHUS B BUIE €M~
HOTro JOKYMEHTA.

Ha BoccTaHOB/IeHME MPOMYLIEHHOIO CpoKa Io-
a4yl KacCallMOHHBIX XaJoObl, TpPenCcTaBJeHUS C
000CHOBaHMEM MOTMBOB TaKOIO DEIICHUS MOXET
OBbITh YKa3aHO B OIpeAeIeHUU O Tiepenaye Kaccalu-
OHHBIX KaJIO0bl, MPEACTaBICHUS C AAMUHUCTPATUB-
HbBIM JAEJIOM JUISl pACCMOTPEHUSI B CyneOHOM 3acena-
HUU cyJa KacCallMOHHOM MHCTaHLMU UM 00 OTKa3e
B oTOM (cTaTbu 324, 325 KAC PD).

84. I1o cmbiciy myHkToB 1, 3 yactu 2 ctatbu 319
KAC P®, kaccaulmoHHBIE (YACTHHIC) XKAJIOOKI, TIpe-
CTaBJIEHUSI Ha PelIeHUsT U ONpeaeaeHUus] paiOHHbIX
CYIOB, pelleHUsI U OIpeAesieHUs] BEpXOBHBIX CYIOB
pecny0rK, KpaeBbIX, 00JIACTHBIX CYIOB, CYIOB IO-
ponoB (penepaibHOrO 3HA4YE€HUs, Cyla aBTOHOMHOM
00J1acTH, CyJOB aBTOHOMHBIX OKPYTOB (fajiee — 00-
JIACTHbBIE WJIY PaBHBIC UM CYIbl), BBIHECEHHBIC UMU B
KayecTBE CyIOB MEPBOil MHCTAHLIMU U MOJIEXAILNE
002XaJTI0BaHUIO B alle/UISILIMOHHOM IOPSIIKE B TOM XKe
cyle, a TakKe Ha aneJUIsILIMOHHbIEe oIpeaesieHus 00-
JIACTHBIX WJIM PaBHBIX UM cynoB noaatorcs B Cyneo-
HYIO KOJUIETMIO MO0 alMUHMCTPAaTUBHBIM JeiaM Bep-
xoBHoro Cyna Poccuiickoit ®enepaiiu, ecim cooT-
BETCTBYIOLIME CyNeOHbIe aKThl ObLIM 00XKaJTOBaHbI B
Mpe3uanyM 00JJACTHOTO UM PaBHOTO €My Cyna.

85. Ha onpeneneHue cyabu 001aCTHOTO WIN PaB-
HOro €My Cyla O BOCCTAHOBJICHMU MPOIYIIEHHOTO
CpoOKa MoJauyM KacCcallMOHHBIX KaJlo0bl, IIpecTaBe-
HUS WIM 00 OTKa3e B €ro BOCCTAHOBJIEHUM, O TIpe-
JIOCTaBJICHUU OTCPOUYKHU MJIM PAcCPOUYKM YIUIAThl ro-
CyIapCTBEHHO! TMOULIUHBI 1100 00 YMEHBILIEHUHU €€
pasMepa WIM OCBOOOXIEHWH OT €€ yIUIaThl YacTHas
»Kajoba, mpeacTaBieHre He MoaaloTcs.

BospaxkeHus1 OTHOCUTEJIbHO OmpeneaeHusl yKa-
3aHHOTO CYIbM O BOCCTAHOBJICHWM MPOIYIIEHHOTO
CpoKa MoJayu KacCcallMOHHBIX XKaJlo0bl, IIpecTaBe-
HUS, O MPEIOCTaBICHUM OTCPOUYKM WJIM PacCpOUYKM
yIUIaThl TOCYAApCTBEHHON MONUIMHBI JUOO 00
YMEHBILIEHUHU €€ pa3Mepa WM OCBOOOXKIEHUHN OT €€

YILJIaThl MOTYT OBITh 3asIBIEHBI B KACCALIMOHHBIX XKa-
Jlobe, mpeAcTaBIeHUU Ha CyneOHbIi aKT cyaa Kacca-
LIMOHHO¥M MHCTaHILUWY, NOAJIEXAIIUN CAMOCTOATEb-
HoMy oOxayoBaHuio (ctatbr 202, 330 KAC P®).

B cnyyae oTkaza ykazaHHBIM CyAbeil B BOCCTAHOB-
JIEHUU TIPOMYILIEHHOIO CPOKa MoJayu KacCallMOHHBIX
>Kajo0bl, TpeIcTaBlIeHUs], OTKa3a B MpeaoCTaBIeHUN
OTCPOYKM WJIM PACCPOUYKM YILIaThl IOCYIapCTBEHHOM
MOLUIVHBI, YMEHbIIIEHUHU €€ pa3Mepa WK OCBOOOXK -
HMM OT €€ YIUIaThl KacCallMOHHbIE Xano0a, MpeacTaB-
JICHV€ Ha COOTBETCTBYIOIIMI OOXaTOBaHHBIN Cyned-
HBbI aKT C 3asiBJICHUEM O BOCCTAHOBJICHUM TTPOMYILECH-
HOIO CpOoKa MX mofayu (MpU ero MpoIycke) MOTryT
OBITb TOJAHBI B MOPsIAKE, MPEAYCMOTPEHHOM CTaTheil
319 Komekca, B CynebHylo KoJjuieruto BepxoBHOro
Cyna Poccuiickoit ®enepanmu.

86. PaszbsicHeHMs, Kacalolecs: paCCMOTPEHHS Cy-
JaMU O0LIEeH IOPUCAUKLINN JIe] B TTOPSIAKE aAMUHUCT-
paTHBHOTO CyAOIIpon3BoaCcTBa 1o npasuiaMm KAC PO,
HE MPUMEHSIIOTCS apOUTPaKHBIMU CYJaMM TP pac-
CMOTPEHUU UMM Jie] B MOpsAKE agMUHUCTPATUBHOTO
cynonpousBoacTsa no mnpasuiam AIIK PO.

87. B cBA3M ¢ MPUHSTHUEM HACTOSIIETO MOCTa-
HOBJICHUSI MPU3HAETCSI HE MOAJeXKalluM MpUMeHe-
HUI T1octaHosyieHue Ilienyma BepxoBHoro Cyna
Poccuiickoit @enepauuu or 10 despana 2009 roga
Ne 2 “O npakThKe pacCMOTPEHHUSI CyaaMHu JieJ1 00 oc-
napyuBaHUU pelleHUi, IeUCTBUl (0e3aeiCTBUSI) Op-
TaHOB rOCYIAapCTBEHHON BJIACTU, OPTaHOB MECTHOTO
CaMOYTIPaBJICHUsI, MOJDKHOCTHBIX JIWII, TOCYTApCT-
BEHHBIX M MYHULIMITAJbHBIX CAyXallux” (¢ U3MeHe-
HUEM, BHECEHHBLIM MOCTaHOBIeHHeM I[lmeHyma oT
9 ¢espans 2012 roga Ne 3).

IIpedcedamenv Bepxosnoeo Cyoda
Poccuiickoti Pedepayuu
B.M. JIEBEJIEB

Cexpemapn [lienyma,
cyobs Bepxosnoeo Cyoda Poccuiickou ®edepayuu

B.B. MOMOTOB

ITOCTAHOBJIEHUA ITPESUINYMA, y
PEINEHUA U ONIPEAEJIEHUA CYAEBHBIX KOJUIETUA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

110 T'PAXKIJAHCKHUM JEJIAM

T'ocynapcTBeHHBI Opran MOXKeT ObITh OCBOOOKIEH
OT YIUIATbI HCTIOJTHATEIbCKOTO ¢O0pa UCXOIs
u3 nosoxennii n. 1 cr. 401 TK PO,
€CJIM OH MPHHS BCe MEPBI I HAMJIEXKAIIETO
HCIOJTHEHHS COIEPIKAMErocss B HCIOJHATEIbHOM
JOKyMeHTe TpeOOoBaHHs

Onpedenenue CyodebHoll Koareuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 15 cenmsbpsa 2015 e. No 50-KI'15-17

(MU3BneueHue)

MUHUCTEPCTBO WMYILIECTBEHHBIX OTHOIICHUIA
Owmckoii odnactu (nanee — MM QO) obpaTtunocsk B cyn

C 3asIBJICHEM 00 OCBOOOXIECHNHN OT B3BLICKAHMS VC-
MOJIHUTEJILCKOTO cbopa.

CyIoM yCTaHOBIIEHO, YTO PEIllEHHEeM PailOHHOTO
cyna ot 17 oktsa6ps 2013 r. Ha MM O BosoxeHa 00si-
3aHHOCTb TMPeNOoCTaBUTh M. 61aroycTpoeHHOE XKUIoe
TMOMEIICHNE  CIEeNMATN3NPOBAHHOTO  SKVJIMIIIHOTO
(oHma 1o mOroBopy HaiiMa CHEIUAIU3UPOBAHHOTO
JKUJIOTO TIOMEIIEHUSI B COOTBETCTBUU C TMOPSAKOM
MPEAOCTaBIEHMsI XXWIBIX IIOMEILLEHUI IeTIM-CUPOTaM
W [ETSIM, OCTaBIIMMCS O3 TOoIeYeHUs] pOIUTEIIeH, -
11aM M3 YMClia IeTeii-CUpOT U AeTeid, OCTaBIIMXCS Oe3
TIOTIEYEeHNST POIUTENICH, TI0 TOroBOpaM HaiiMa KMJTBIX
MOMEILEeHUI XWIMITHOTO (DOHIA, YTBEPKICHHLIM B
cyonekTe Poccuiickoit Denepaiinu.

27 ssuBaps 2014 . Ha OCHOBAaHUM MCITOJTHUTEIb-
HOTO JINCTA, BBIAAHHOI'O PaliOHHBIM CYIOM, MOCTa-
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HOBJICHUMEM CyIeOHOT0 MPUCTaBa-UCIIOJHUTES BO3-
OYKI€HO UCITOJHUTEIbHOE IIPOMU3BOACTBO. JL0oIKHM -
Ky MPEeUIOKEHO B MISATUIHEBHBIN CPOK CO THS IOJY-
YeHMSI TIOCTAHOBJIICHUSI JOOPOBOJIBHO WCIIOJHUTH
TpeOOBaHMS, YKa3aHHBIE B UCIIOJHUTEIBHOM JOKY-
MeHTe. [Ipu Haauuuu ype3BblYaiiHbIX, 0ObEKTUBHO
HEIpeaoTBPaTUMbIX OOCTOSITEJIbCTB W JPYTUX He-
MPeIBUACHHBIX HEMPEOJOTUMbBIX MPENsTCTBUM, Ha-
XOJSILIMXCSI BHE KOHTPOJISI AOJIDKHUKA, MOTYILIMX Clie-
JIaTh HEBO3MOXHBIM JOOPOBOJILHOE UCIIOJHEHNE HC-
MOJIHUTEJBHOTO IOKYMEHTA, JOKHUKY ObLIO Mpe-
JIOXKEHO B CPOK, YCTAHOBJIEHHBII JU1s1 JOOPOBOJIBHO-
ro MCIOJHEHMS, Ha/lexXalluM o0pa3oM YBEIOMUTh
00 3TOM CcyaeOHOro mpucTaBa-ucmnoaHurenss. Kpome
TOrO, MOJDKHUMK ObUI MPEAynpexiaeH O TOM, YTO B
clyyae HEMCIOJHEHUS UCIIOJIHUTEIBbHOIO TOKYMEH -
Ta 0€3 YBAXMUTEJbHBIX MIPUYMH B CPOK, MPEIOCTaB-
JIEHHBIH IS TOOPOBOJIbHOTO WCIIOJHEHUS, ¢ HEro
OyaeT B3bICKAH HCIIOJHUTEIbCKUN cCOOp B pasMepe
50 ThIC. pyOJIEii.

YCTaHOBJIEHO, YTO B IISITUAHEBHBIN CPOK pelle-
HUE cyla UCMOJIHEHO He ObLIo, a 3asBieHus MUO
00 OTJIOXXEHUU MCIOJHUTEIbHBIX IeUCTBUI Cyneo-
HBbIM TTPUCTABOM-MCITOJHUTEIEM ObUIM OTKJIOHEHBI.

27 aprycra 2014 r. cyneOHbIM MTPUCTABOM-UCITOJI-
HUTEJIEM ObLIO BHIHECEHO MOCTAHOBJIEHUE O B3bICKa-
Hun ¢ MMUO ucnoaHUTENIbCKOro coopa B pa3Mepe
50 ThIC. pyOJeii.

20 Hosi6ps1 2014 r. mexny cyobekTom Poccuii-
ckoit Penepaliy B JIUIIE YITOJTHOMOYEHHOTO OpraHa
1 M. 3aKjIOueH JOroBOp Haima KWUJIOro Nomelle-
3075:8

10 pexabpst 2014 r. cyaeOHBIM MPUCTABOM-UC-
MOJHUTEJEM BBIHECEHO MOCTAaHOBJIEHWE 00 OKOHYA-
HUY MCTOJHUTEIbHOTO MPOU3BOICTBA.

Paspeiast criop u otkassiBast MO B ynoBieTBO-
peHUU 3asiBJieHNs] 00 OCBOOOXIEHUMW OT B3bICKAHUS
HCIIOJTHUTEIBCKOIO cOopa, palfloHHBIN ¢yl (U ¢ HUM
corylacuiIcs Cyn are/UISIIIMOHHON MHCTAHIIUM) TIPH-
e K BBIBOAY 00 OTCYTCTBUM Y JOJDKHUKA YBaXKM-
TeJBHBIX TIPUYMH [T HEUCITOJTHEHMS PEIIeHMS cyaa
B MATUIHEBHBINM cpok. ITpu 3TOM cyn ykaszan Ha To,
YTO OTCYTCTBME JIMOO HEIOCTaTOYHOCTb CPEACTB
OroakeTa JJisl TpUOOPETeHUS XKUJIbIX TIOMEILIEHUI C
LIeJIbI0 MCTIOJTHEHUST TPeOOBaHUN MCITOJHUTEIbHBIX
JIOKYMEHTOB, KaK U HEOOXOAMMOCTh BO BPEMEHHBIX
3aTpaTax, He CBUAETEIbCTBYIOT 00 OTCYTCTBUY BUHBI
roCcyJapCTBEHHOI'O OpraHa B HEUCITOJTHEHUU Tpebo-
BaHUI MCIOJHUTEIBLHOTO TOKYMEHTA.

CynebOHast KoJulerdsi IO TpaXIaHCKUM JejaMm
BepxosHoro Cyna P® 15 cenrs6ps 2015 r. ¢ BBIBO-
JIaMU CYIIOB TMEPBON U ANeJUISIHUOHHOW MHCTAaHLUA
00 OTCYTCTBMM OOBEKTHMBHBIX MPUYMH W HaJIUYUM
BUHOBHOTO TMPOTHMBONPABHOIO O€3AeNCTBUS TOJIK-
HHUKa (rocopraHa) B HEUCIIOJIHEHUHU pelleHUs cyla B
YCTaHOBJICHHBIN CyIeOHBIM ITPUCTABOM-UCIIOTHUTE-
JIeM TIATMIHEBHBIM CPOK HE COTIacUIach, OTMEHMIIA
COCTOSIBILIMECS TI0 AeNly CyAeOHbIe TOCTAaHOBICHUS U
HarpaBuJjia JeJio Ha HOBOE pacCMOTPEHUE B Cy[1 Tep-
BOI MHCTAaHLUU 1O CJIEAYIOLIMM OCHOBAHUSIM.

B cuny ua. 1—3 cr1. 112 ®@eaeparbHOTO 3aKOHA OT
2 okTs16pst 2007 . Ne 229-D3 “O06 NCTTOTHUTETLHOM
MPOU3BOACTBE” UCIOJHUTEIbCKUNA COOp SIBJSIETCS
JIEHEXKHBIM B3bICKAHMEM, HajlaraéMbIM Ha TOJKHUKA
B CJly4yae HEMCIIOJHEHUSI UM UCIOJHUTEIbHOTO 0-

16

KyMEHTa B CPOK, YCTAHOBJIEHHBIH [IJ151 TOOPOBOJIBLHO-
IO WCIIOJHEHUS MCIIOJHUTEIbHOIO MOKYMEHTa, a
TakXe B CIy4ae HEMCITOJTHEHUs UM UCITOJTHUTEIbHO-
ro IOKYMEHTa, MOoJexKallero HeMeIJIEHHOMY HC-
MOJHEHNIO, B TEYCHHE CYTOK C MOMEHTa IOJIyde-
HUS KOMHUU TIOCTAHOBJIEHUS CyAeOHOTo TIprcTa-
Ba-HUCIOJHUTENS O BO30OYXKACHUHN UCTIOJTHUTEIIBHOTO
MIpoU3BOACTBA. VICIIONHUTENBCKIN cOOp 3a4nCIIsIeT-
cs B enepalibHbIN OIOIKET.

Hcnonnurenbckuii cOOp ycTaHaBAMBAETCS Cy-
JIeOHBIM TIPUCTABOM-UCITOTHUTEIEM 10 WCTCYECHUU
CpOKa, YKa3aHHOIo B 4. | Ha3BaHHOW CTaTbu, €CIU
JNIOJDKHUK HE TIpeJCTaBuj CyaeOHOMY MpPUCTaBy-UC-
TMOJIHUTEJIO 10Ka3aTeJIbCTB TOr0, YTO MCITOJHEHUE
ObUIO HEBO3MOXHBIM BCJIEJICTBME HETPEOAOJIUMON
CUJIBI, T.€. YPE3BBIYAMHBIX W HEMPEAOTBPATUMBIX
MPpH JAHHBIX YCITOBUSIX OOCTOSITETHLCTB.

HcnonHurenbcKuii cOOp ycTaHaBIMBAETCS B pas3-
Mepe 7% oT momjiexanieil B3BICKaHUIO0 CYMMBI VUTH
CTOMMOCTH B3BICKMBAEMOTO MMYIIIECTBA, HO HE Me-
Hee 1 ThIC. pyOJeil ¢ AOJDKHMKA-TpaxkaaHWHA WM
JOJDKHUKA — WHAMBUAYATBHOTO MpeArpUHUMATENS
u 10 TbIC. pybJeli ¢ JoKHUKa-opraHu3aiuu. B ciy-
yae HEUCMOJHEHUSI MUCITOJHUTEbHOTO JOKYyMEHTa
HEUMYILECTBEHHOIO XapakTepa WCIOIHUTEIbCKUI
cOop C JOKHMKA-TpakAaHWHA WJIM JOKHUKA —
WHAVBUIYaJILHOTO NMpeANpMHUMATEIsl yCTaHaBIMBa-
€TCs1 B pa3Mepe 5 ThIC. pyoJieii, ¢ JOJKHUKa-OpraHu-
3auuu — 50 ThIC. pyOJIeid.

Cyn BrpaBe ¢ y4eTOM CTeNeHU BUHBI JOJDKHUKA B
HEMCNOJIHEHUH B CPOK UCIIOJHUTEILHOIO TOKYMEHTA,
HWMYILIECTBEHHOIO MOJIOXEHUSI JODKHMKA, MHBIX CY-
LLIECTBEHHBIX OOCTOSITEJILCTB OTCPOUUTDL MJIM Paccpo-
YUTh B3BICKAHUE MCIIOJIHUTEILCKOTO cOOpa, a Takke
YMEHBILMTD €ro pa3Mep, HO He OoJjiee yeM Ha OIHY YeT-
BEePTb OT pa3Mepa, YCTAHOBJIEHHOI'O B COOTBETCTBUM C
4. 3 moMMeHOBaHHOM ctaThu. [Ipu oTcyTCcTBUUM yCTa-
HoBJIeHHBIX ['paxmaHckuM KoaekcoM PD ocHoBaHuit
OTBETCTBEHHOCTH 3a HapyllleHue 00sI3aTeIbcTBa CYI
BIpaBe OCBOOOIUTH TOJKHUKA OT B3bICKAHUS HCIION-
HUTEJILCKOro coopa (4. 7 cr. 112 3akoHa).

CornacHo nosunmu KoHctutyuuonHoro Cyna
P®, uznoxenHoii B IloctaHoBienuu ot 30 urons
2001 r. Ne 13-T1, ucnoaHUTENIbCKHI COOp TIpeACTaB-
JIsieT coOoil caHKLMIO ITpaHOro Xapaxkrtepa, T.e.
BO3JIOKEHME Ha MOJDKHUKA O0SI3aHHOCTU TPOM3Be-
CTH OTIPeIeICHHYIO JOTIOJIHUTEIBHYIO BHITIIATY B Ka-
YeCTBE MEphI €r0 MyOJIMYHO-TIPABOBOI OTBETCTBEH-
HOCTH, BO3HUKAIOIIEH B CBSI3U C COBEPIICHHBIM UM
MpaBOHAPYIIEHUEM B TIPOIECCE MCIIOJHUTEIBHOTO
nmpou3BoacTBa. M3 3TOrO ClieayeT, 4To B KadyecTBe
mTpaHON CaHKIMW MCIOJHUTEIbCKUI COOp MOJ-
JKE€H OTBeYaTh BhITeKatomnM n3 Koncrurymuu Poc-
cuiickoit @emepai TpeOOBAHUSIM, TIPEIBSIBIISIC-
MBIM K TaKOTO poja MepaM IOpUANYECKO OTBETCT-
BEHHOCTHW, OMHUM W3 IIPUHIIUIIOB KOTOPO SIBIIIETCS
HaJIM4¥ie BUHBI KaK JIeMeHTa CyObeKTUBHOI CTOPO-
HbI MpaBoHapyleHus (cT.cT. 49, 50, 52—54, 55 KoH-
ctutyumu Poccuiickoit @eaepanun).

B cootBerctBuu ¢ 1. 1 c1. 401 'K P® nuio, He
WCIIOJHUBIIIEE 00s13aTe/bCTBA JMOO MCITOJHUBIIIEE
ero HeHaaJjexaluuM o0pa3oM, HECeT OTBETCTBEH-
HOCTb ITPY HAJIMYMU BUHBI (YMBbICJIa WM HEOCTOPOX-
HOCTM), KpOME CJIyyaeB, KOTjJa 3aKOHOM WJIM Oro-



BOPOM IIPEeIyCMOTPEHbI MHbIE OCHOBAHHWSI OTBETCT-
BEHHOCTHU.

Jluio mpusHaeTcss HEBUHOBHBIM, €CJIM TPU TOM
CTETeHU 3a00TIMBOCTU M OCMOTPUTEIBHOCTH, KaKast
OT Hero TpeboBaach II0 XapaKTepy 00s13aTeIbCTBA U
YCIIOBHSIM O0OpPOTa, OHO MPUHSUIO BCE MEPBI IUIS
HaJJIexalllero MCHoJHeHNsT 00s13aTeIbCTBRA.

Cormnacro 1. 2 cT. 401 'K P® orcyrcTBre BUHBI
JTIOKA3bIBAETCS JIMLIOM, HAPYILIUBIIUM 00$13aTEIbCTBO.

ITo cMmbIcay NpUBEAEHHBIX HOPM OCBOOOXIEHUE
JIOJKHUKA OT B3bICKAHUSI UCIIOJHUTEIbCKOTO cOopa
JIOJIKHO OBITh CBSI3aHO C OTCYTCTBMEM €r0 BUHBI B
HapylIeHUU YCTAaHOBJIEHHBIX CPOKOB Jisi A00po-
BOJIBHOTO MCIIOJIHEHUSI TpeOOBaHUIA MCIOJHUTEb-
HOro JOKYMEHTA.

HaHHbIe 00CTOSITEILCTBA CyaMU NIEPBOIA U areli-
JISUMOHHOW MHCTaHLIMI HEe yCTaHABIMBAJIMCh, a YKa-
3aHHBIE TOCOPraHOM OCHOBAHMSI OCBOOOXIEHUS OT
B3bICKAHMS UCITOJTHUTEJILCKOTO cOOpa B HApYIIECHHE
TpeboBaHumii cT.cT. 67, 71, 196, 198, 4. 3 c1. 329 I'TIK
P® npenmerom McciieqoBaHMS M OLIEHKHM CYIOB He
SIBJISITACD.

CynaMu He ObLIO MPUHSTO BO BHUMaHUeE, YTO pe-
LIeHWeM palioHHOro cyna oT 17 oktsops 2013 r. He
YCTAHOBJIEH KOHKPETHbI CPOK €ro MCIIOJHEHMS,
yKazaHo, yTo MO coBMeECTHO C APYTMMU COOTBET-
YUKaMHU MO Aely 00s3aHO MPeAoCTaBUTh KUJIOE TO-
MelieHue M. B coorBeTcTBUM C [lopsiakom mpeno-
CTaBJCHUST XUJIbIX MOMEUICHUH NeTIM-CUpPOTaM U
JIETSIM, OCTaBIIMMCS 0€3 MoneYeHus1 poauTeNei, JIn-
11aM U3 YKcJia IeTel-CUpOT U JeTell, ocTaBIIMXCs 6e3
MoTeyeHus poauTeseil, o JoroBopaM Haiima cre-
UATU3UPOBAHHBIX KUJIBIX TMOMEILIEHU U JOTOBO-
paM COLMAIILHOTO HalMa XWJIbIX TMOMEIIEHUN XU-
nuinHoro ¢gonma OMCKoOM 00JacTH, YTBEPKISHHBIM
noctaHoBneHueM IlpaBurenbctBa OMcKol 00JacTU
ot 19 mexabps 2012 r. Ne 284-11 (masee — I[Topsamox).

CornacHo n. 3 Tlopsinka mproOpeTeHNe XKUIbIX
MOMEILEHUUN B 1LesIX (popMUpPOBaHUS CIeUATU3U-
POBaHHOIO XuauiiHoro ¢onHga OMcKoil o00JyiacTu
I AeTel-CUPOT OCYIIECTBISIETCSI HA OCHOBAaHUU
3aBOK MMHMCTEpCTBAa OOpa3oBaHUsI, OMpeaesi-
IOLLMX KOJIMYECTBO XKUJIbIX IMOMEILEHU, TUIaHUpYe-
MbIX K MPUOOPETEHUIO B TEKYIEM IOy B MyHUIIM-
NaJbHBIX paitoHax OMcKoil obnactu u r. OMcKe.

B cootBeTcTBUM c 11. 7 Ilopsiaka XXujible IIoMelle-
Hus npuobpetatorcs MHUO mno goroBopam Kyli-
JIN-TIpoAaXKH, MUHUCTEPCTBOM CTPOUTEILCTBA —
IyTeM CTPOUTEILCTBA (Y4acTUs B JOJEBOM CTPOM-
TeJIbCTBE). MUHUCTEPCTBO CTPOUTENLCTBA B TEUEHUE
10 paboumnx nHEW CO AHS MOJY4YEHUS] JOKYMEHTOB O
pervcrpanuu rnpaBa coocTBeHHOCTH OMmckoii obJia-
CTU Ha KaxJ0e MpUOoOPEeTeHHOE XWIoe MOoMelleHNe
HarnpasisieT B MM O nucbMo 0 HEOOXOAUMOCTU €ro
BKJTIOUECHUST B CHECIUATU3UPOBAHHBINA SKUJIUIIHBIN
¢oHn OMcKo#l 006J1acTU B YCTAHOBJIEHHOM 3aKOHO-
JlaTeJIbCTBOM Topsiake (1. 8).

Bo ucnonHeHue o0s13aTesIbCTB MO MPUOOPETEHUIO
SKWJIBIX MOMEUICHUI CIelUaTu3upOBAHHOIO XKUJIOTO
donpa 111 odecrieueHrst AETe-CUPOT U IEeTei, OCTaB-
1IMXcs1 0e3 MOoMeYeHUsT pOAMTENe, U JIUL U3 WX Yucia
MMUMO B cootBeTcTBUM C 4. 2 ¢T. 92, 4. 1 cT. 99 KK PD,
m. 2 c1. 6 3akoHa OMcKoil obiacTu oT 28 nekadps
2005 r. Ne 722-O3 “O rocynapCTBEHHOM MOJIMTUKE
OmMckoit obmacty B wmiiHou cepe”, mm. 11, 13
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Tlopsinka BKIIIOUaeT B CIIeLIMATN3UPOBAHHBIN KUATULLI -
HbIt oHn OMcKolM 00JIaCTU XWJIble MOMELIEHUS U
OTHOCUT K KWJIBIM TOMELIEHUSIM JJIs1 JeTei-CUpOT U
JieTeil, ocTaBlIMXCsl Oe3 mornevyeHus: poauTesei, cre-
LIMAIM3UPOBAHHOTO KUIMIIHOrO poHIa OMcKoit 00-
JIACTH, TIOCJIE Yero KazeHHoe yupexaeHue OMCcKoil 00-
Jactu “lleHTp ydyeTa U coaepXaHMsSI COOCTBEHHOCTU
OmMckolt 061acTU” 3aKJTII0YaeT JOrOBOPHI HakiMa crie-
LIMAIM3UPOBAHHOTO XXWJIOTO MOMEIIEHUSIMU C JIMLIaMU
W3 YKCia JeTe-CUpOT, MoIekKaIMMU 00eCTIeUeHUIO
SKUJIBIMU TIOMELLIEHUSIMU.

YkazaHHBII BbILLIE TOPSIOK oOecrieyeHus Je-
TE-CUPOT KUJIBIMU MOMEILEHUSIMUA U OOCTOSITEb-
CTBa, YCTAHOBJIEHHbIE MO JIeJTy, CBSI3aHHbIE C UCITIOJI-
HEHUEM pelleHUs Cyaa, He ObUIM MPUHSITHL BO BHU-
MaHHWe CydaMU IE€PBOIl X BTOpOI MHCTaHIMIA. Takke
HE YYTeHbl CPOKM TOCYJAapCTBEHHOIN perucrpanuu
HEABUXKUMOTO MMYILIECTBA.

Kpome Toro, nprobpeTeHue XUIbIX TOMEILCHU I
ocymectisiercs MUO B cootBeTcTBHM ¢ Deepain-
HBIM 3akKOoHOM oOT 5 ampensg 2013 1. Ne 44-P3
“O KOHTpaKTHOI cuctemMe B cepe 3aKyloK TOoBa-
poB, paboT, yCayr ajsl obecrneyeHUs ToCyaapCTBEeH -
HBIX 1 MyHULUTAIbHBIX HYX1 .

Tax, cormmacHo 4. 2 cT. 63 HazBanHoro Mexepairb-
HOTO 3aKOHA B clly4yae, eCIM HavajbHasl (MaKCUMallb-
Hasl) 1ieHa KOHTpakTa (LieHa JI0Ta) IPEeBBIIACT TpU
MWIIMOHA pPyOJeil, 3aka3uuMK pa3MelllaeT B eIuHOM
WH(OPMAaLIMOHHOW CUCTeMe M3BellleHUEe O MpoBele-
HUU BJIEKTPOHHOTO ayKIIMOHA HE MEHee YeM 3a CeMb
JHE 10 AaThl OKOHYAHUSI CpOKa MOJauyM 3asiBOK Ha
y4yacTue B TaKOM ayKluoHe. B cuny ct. 70 ®enepaib-
HOTO 3aKOHA KOHTPAKT MOXKET ObITh 3aKJIFOUEH HE pa-
Hee YeM uepes JeCsITh AHEN C 1aThl pa3MELeHNs B €11 -
HOU MH(pOPMALIMOHHON CHUCTEME MTPOTOKOJIA MPOBe/Ie-
HUS TOPTOB BJICKTPOHHOI'O ayKIIMOHA.

IMopsmok, ycTaHOBIEHHBIN Ha3BaHHBEIM PDene-
pajbHbIM 3aKOHOM M He 3aBUcsIIUiA oT Boiu MUO,
yXe He MpeaycMaTpuBaeT BO3MOXHOCTU MCIIOJHUTD
pellieHHe cyla B YCTAaHOBJIIEHHBIN B MTOCTAHOBJIEHUM
0 BO30YXACHUW WCIOJHUTEIBbHOIO IPOM3BOACTBA
MNSITUIHEBHBINA CPOK.

OOCTOSITENILCTBA, CBSI3aHHBIE C MPUOOpEeTeHUEM
KWJIOTO MoMelleHUsT 1Jist M. B mopsiaKe UCTIOJIHEHUSI
pelleHUsI U B COOTBETCTBUM C TPeOOBAHUSIMU, YCTa-
HOBJIEHHBIMM yKa3aHHBIM DemepabHBIM 3aKOHOM,
cyldaMu IepBOM U aneJUISIHMOHHOM MHCTaHLIUIA MTPO-
BepeHbl He OBbLIU.

Kpome Toro, pemieHuem cyga oOSI3aHHOCTb MO
MpeIoCTaBICHUIO XXWIOTO MoMelleHrs: M. ObLia BO3-
JIO)XeHa Ha TpM OpraHa HCIOJHMUTEIbHOU BJIACTU
Owmckoit obnactu: MO, MuHKCcTEpCcTBO 00pa3oBa-
HUSI, MUHUCTEPCTBO CTPOUTEILCTBA U KWJIMII-
HO-KOMMYHAaJIbHOTO KOMILIEeKCa.

IMocranosnenue IlpaBurenbctBa OMcKoli 00Ja-
ctu oT 14 mast 2014 r. Ne 98-1I1, uckmounsiiee Mu-
HUCTEepCTBO 0OpazoBaHuss OMCKOI 00J1aCTU U3 YUC-
Jla YIMOJHOMOUYEHHBIX OpPraHOB MCIIOJHUTEIbHOMN
Bractu OMCKoOil 00JacTM Mo OOecCHeuyeHUulo Je-
TEN-CUPOT XKUJIBIMU TTOMELIEHUSIMU, ObLJIO TIPUHSITO
rocJie pelleHus cyaa.

YkazaHHbIE 0OOCTOSITEILCTBA HE OBUIN YUYTEHEI CY-
JlaMUA TNEepBOM U ameUIIUMOHHOM WHCTAaHLUWMA, 4TO
MOBJIEKJIO 32 COOOI BhIHECEHME HE3aKOHHBIX Cyae0-
HBIX TTOCTaHOBJIEHUI.
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MO SKOHOMHWYECKHUM CITOPAM

IIpu uMmopre TOBapa Ha TEPPUTOPUIO
Poccniickoit @eaepanun ¢ TEPPUTOPHA CTPAH —
yuyactHul, TAMOXKEHHOIO 01032 OT 00JI0KEHNSA
HAJIOTOM HA J00aBJIEHHYI0 CTOMMOCTb OCBOOOKIAIOTCS
He TOJIbKO TOBAphbl, He MOJIeKAlHe HAIOr000I0KEHII0
NpH KX BBO3e HA TeppuTopmio Poccuiickoit Penepamum,
HO M TOBAapbl, 0CBOOOKIECHHBIE OT HAJIOT000I0KEHHUS
Ha BHYTPEHHEM pbIHKE

Onpedenenue CyodebHoil Koareeuu
no skoHomuueckum cnopam Bepxoenoeco Cyda PD
om 28 dexabps 2015 e. Ne 309-KI'15-11310

(M3BneueHue)

Bo ucnonHeHune noroBopa, 3aKJI0YEHHOTO MEX-
ny obmectBoM (Poccmiickas Denepanyisi, 3aKa34rK)
u ToBapuiecTBoM (Pecnybiuka KazaxcraH, mocrtas-
IIMK), Ha Tepputopuro Poccuiickoit Denepanun
OCYIIECTBJIEH BBO3 TOBapa (JIOM YEPHBIX METAJUIOB)
u3 Pecnyonuku Kazaxctan. Cymma Hajora Ha JIO-
baBJyieHHYI0 cTouMocThb (Hanee — HIIC) ucuucineHa u
yIIaueHa o011eCcTBOM Mo cTtaBke 18%, 4To oTpaskeHO
B IIEPBUYHOMN HAJIOTOBOM JEKJIapalivu.

B nmnocnenymoolieM 00lecTBOM IIpeacTaBieHa
YTOYHEHHAasl HaJIOroBasl AeKJjiapalusl o KOCBEHHbIM
HajoraMm IpM HUMIIOPTE TOBApOB Ha TaMOXEHHYIO
tepputopuio Poccuiickoit Denepaliii ¢ TEPPUTO-
pUM rocymapcTBa — ujaeHa TaMoXXeHHOro coio3a, Co-
racHo Kotopoit cymma H/IC 3asiBieHa K yMeHble-
HUIO B CBSI3M C TIpUMeHeHueM cTaBku 0%.

ITo pesynbTaTaM KamepajabHOI HaJIOTOBOM TMpO-
BEPKM YTOUHEHHOM HaJIOroBO# IeKJjapaly Hajaoro-
BbIe OpPraHbl MPUIILIM K BBIBOLY O HEIPAaBOMEPHOM
npruMeHeHUH obiectBoM ctaBku 0% mo HAC npu
UMIIOpTE JIOMa YEPHBIX METAIJIOB Ha TEPPUTOPHUIO
Poccwuiickoit @enepanmu ¢ tepputopnn Pecry6mm-
ku KazaxcTtaH. B paccMaTpuBaemMoM ciydyae, 110 MHe-
HUIO MHCIIEKLIMU, UCUMCIEHUE Hajlora Ha 100aBIeH -
HYI0O CTOMMOCTb JOJKHO TPOU3BOIUTHLCS 1O CTaBKe
18% B cootBercTBUM C 1. 3 cT. 164 HK PO.

Hecornacue ¢ ykazaHHOM Mo3uIMe MOCITYXUI0
OCHOBaHUEM sl oOpalleHusl oOllecTBa B apOuT-
paxXHBIN Ccy ¢ TpeOOBaHUEM O TPU3HAHUY HEIEHCT-
BUTEJIbHBIM PEILIEHUSI HAJIOTOBBIX OPraHOB, BbIHE-
CEHHOTO IO pe3yJibTaTaM IPOBEPKMU.

PemieHuem apouTpaxKHoro cyzia rnepBoit MHCTaH-
LINY, OCTaBJIEHHBIM 0€3 U3MEHEHUS TTOCTAaHOBJICHM -
€M cyJa aneUISILIMOHHON MHCTAaHIIMU Y TTOCTaHOBJIE-
HUEM apOMTpaxKHOro cyda OKpyra, B yIAOBJIETBOpE-
HUM TpeOOBaHUSI OTKA3aHO.

Cynbl ucxoaunu us cieaytoiiero. IlepeyeHn To-
BapoB, BBO3 KOTOPBIX Ha Tepputopuio Poccuiickoi
®enepauv He TIOMIEKUT HAJIOrOOOJOXKEHUIO, CO-
nepxurcst B cr. 150 HK P®. ITockojbKy B yKa3aH-
HOM MepeYHe JIOM U OTXO/bl LIBETHBIX METAJIJIOB OT-
CYTCTBYIOT, CY/bI IIPUIILIA K BBIBOIY, YTO B COOTBET-
CTBMU C YCJIIOBMSIMU JI€HCTBOBABILIETO B pacCMaTpu-
BaeMblil HayloroBblil nepuoa CoriaiieHust 0 MPUH-
LIMITaX B3UMaHUSI KOCBEHHbBIX HAJIOTOB MTPY 3KCIOPTE
1 UMITIOPTE TOBAPOB, BBIMIOJTHEHUH PabOT, OKa3aHUM
yeiyr B TamoxeHHOM coro3e oT 25 aHBapst 2008 r.
(manee — Cornawenue) HAC npu umnopre ykazaH-
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HOro TOBapa IOMIEXKUT yIUlaTe ¢ MPUMEHEHUEM
cTaBku 18% 1o MecTy y4yeTa ero cOOCTBEHHUKA.

CyneOHas KOJUIerus 110 9KOHOMUYECKUM CITopaM
BepxoBHoro Cyna P® 28 neka6pst 2015 r. oTmMeHUIa
CyIeOHbIe aKThI CYIOB HUXKECTOSIIINX WHCTAHIIUN U
yIOBJIETBOpUIa TpeboBaHUE OOIECTBa MO Cledy-
IOINM OCHOBAHMSIM.

Cornacno ct. 177 HK P® cpoku 1 mopsimoK yII-
JIaThl HaJIoTa TPYW BBO3€ TOBApPOB HA TEPPUTOPUIO
Poccutiickoit @enepalini 1 WHBIE TEPPUTOPUH, Ha-
XOAAIINECS IO/ €€ IOPUCINKIINEH, YCTaHABIMBAIOT-
cs tiaBoit 21 Konmekca ¢ yueToM MOJIOXEHUI TaMo-
SKEHHOTO 3aKOHOIATeIbCTBA TaMOXEHHOTO COi03a 1
3aKoHomareabcTBa Poccuiickoit Denepaiiu 0 TaMo-
>KEHHOM JieJie.

Crartbeil 7 Kogekca ornpenesieHo: eCIv MeXIyHa-
ponHbIM moroBopoM Poccuiickoit ®enepaivu, co-
JepsKalluM TI0JIOXKEHMS, Kacalollrecss HaJorooo/10-
XK€HHUsT U COOpOB, YCTAHOBJIEHBI MHBIE IpaBUJia U
HOpPMBI, YeM ollpeaesieHHble HaloroBeM KoaeKcoMm
P® v npUHATHIMH B COOTBETCTBUM ¢ HUM HOPMAaTHUB-
HBIMUY MPaBOBBIMU aKTaMU O Hajorax u (uiam) c0o-
pax, TO IPUMEHSIOTCS IPaBUjIa U HOPMBI MeXKIyHa-
poIHBIX JoroBopoB Poccuiickoit Menepanumn.

B cr. 3 CornailleHusi 3akperuieHbl MPUHIUAMBI
B3WMaHMS KOCBEHHBIX HAJIOTOB IIPY MMITOPTE TOBA-
poB B TaMOXXeHHOM CO03€, COTJIACHO KOTOPBIM TP
WMITOPTE TOBApPOB Ha TEPPUTOPUIO OJHOTO Trocymap-
CTBa — y4YacTHHMKA TaMOXEHHOIO CO103a C TepPUTO-
pUU IPYroro rocymapcTBa — ydacTHHMKA TaMOXeH-
HOTO C0103a KOCBEHHbIC HAJIOI'M B3UMAIOTCSl HAJIOTo-
BbIMM OpraHamu rocynapctBa-umioptepa. KocBeH-
Hbl€ HAJOrM He B3UMAIOTCS MMPU UMIIOPTE HA TeppU-
TOPUIO TOCyJapcTBa — Y4YacTHMKA TaMOXXEHHOTO
C0103a TOBapOB, KOTOPhIE B COOTBETCTBUU C 3aKOHO-
JaTeJIbCTBOM 3TOTO TOCYAapCTBa He ToIekaT Hajlo-
TOO0JIOKEHUIO TIPY BBO3€ HAa €r0 TEPPUTOPUIO.

CTaBKM KOCBEHHBIX HAJIIOTOB Ha HMIIOPTHpYE-
MbIe TOBapbl BO B3aMMHOI TOPTOBJIE HE IOJKHBI
TIPEBBIIIATH CTABKM KOCBEHHBIX HAJIOTOB, KOTOPBIMHU
0o0JlaraloTcsi aHaJOTUYHBIE TOBapbl BHYTPEHHETO
TIPOU3BOACTBA.

AHaJIOTMYHBIE TIOJNIOXKEHUST 3aKpeIUIeHBl W B
ct. 72 JloroBopa o EBpa3miickoM 3KOHOMUYECKOM
corose (moamnucaH B I. ActaHe 29 mas 2014 1.).

YkazaHHBIe TIPUHIWNB B3UMaHUS KOCBEHHBIX
HaJIOTOB BO B3aMMHOI TOPTOBJIE CTpaH — YYaCTHHMIL
TaMoXeHHOTro co03a HalllIM CBOE Pa3BUTHUE U B CT. 2
IIpoTokosa o nopsiike B3MMaHUsI KOCBEHHBIX HaJlO-
TOB U ME€XaHU3Me KOHTPOJIS 32 MX YILJIATO MpU dKC-
MopTe U UMIOPTE TOBApOB B TaMOXXEHHOM CO103€ OT
11 nexadps 2009 r., cormacHo KOTOPOH CyMMBI KOC-
BEHHBIX HAJIOTOB, MOJUIEXKAILME YIIJIATe 10 UMITOPTU -
pPOBaHHBIM TOBapaM, UCUMCIISIOTCSI HAJOTOIIaTe/Ib-
IIUKOM II0 HAJIOTOBBIM CTaBKaM, yCTaHOBJIEHHBIM
3aKOHOMATEILCTBOM TOCYIApCTBa, Ha TEPPUTOPUIO
KOTOPOTO MMITOPTUPOBAHBI TOBAPHI.

IMonmyskTom 25 11. 2 c1. 149 HK P® mipemycmoT-
peHO, YTO peaau3allys JIOMa M OTXOJOB YEPHBIX U
IIBETHBIX METAJJIOB Ha TeppuTopun Poccuiickoit
Denepauy He TOMJICKUT HAJIOTOOOIOXEHUIO (OC-
BOOOXIAeTCsI OT HAJIOTOOOJIOXKEHMST).

AHaM3 BEHIIICTIPUBEICHHBIX TTOJIOXEHUI HaJo-
TOBOTO 3aKOHoAaTelbcTBa Poccuiickoit Menmeparinm
U MEXAYHAapOIHbBIX COIJAlleHUH OaeT OCHOBAaHUSI



IoJjiaraTh, 4TO IIpMMeHeHUe CTaBKK 18% K ToBapam,
WMIIOPTUPOBAHHBIM C TEPPUTOPUMU CTPAH — Yy4yacT-
Hu1 TaMOXEHHOTO co03a IPU YCIOBUU OCBOOOXKIE-
Hus ot HJIC obopoTa naeHTUYHEIX TOBApOB Ha Tep-
puropuu Poccuiickoit @eaepaniu, BCTYIIaeT B IPO-
TUBOpEUYMEe C HOpPMaMU W TPUHLIUMIIAMU MEXIyHa-
POIHBIX TOTOBOPOB U TMPUBOAUT K HEPABHBIM Pbl-
HOYHBIM YCJIOBUSIM Ha TOBApHOM PBIHKE CTpaH —
y4yacTHULL TaMOXEHHOTo coo3a.

HMHoit moaxon, MpUMEHEHHBIN CyIaMUu NIPY pac-
CMOTPEHUM TAHHOTO CIIOPa, HE COIIACYETCS TAKXKE U
¢ MpUHLUNAMU, 3aKperieHHbIMU B ¢T. 3 HK P®, He
JIOITyCKAIOIIMMM  yCTaHOBJIeHUE nudhepeHIIupo-
BaHHBIX CTABOK HaJIOTOB U COOPOB, HAJIOTOBBIX JILIOT
B 3aBUCHUMOCTU OT (pOpMBI COOCTBEHHOCTH, I'paxkK-
JlaHCTBa (DU3NUYECKMX JIML] UM MECTa MPOUCXOXKIe-
HUS KanuTasna.

Takum o00pa3oM, TPUBEAECHHBIE BbILIE HOPMbI
MEXIyHapOAHbIX COIJIAlIeHUN MpeaycMaTpuBalOT
HEoOXOIMMOCTh MPUMEHEHHUSI TIPpU PacCMOTPEHUU
BOIpPOCa O MOPSIAKE HATOr000J0XKEHUS TPU UMITOP-
T€ TOBapOB C TEPPUTOPUI CTpaH — y4acTHUII TaMo-
JKEHHOTI'O COI03a He TOJbKO MosioxkeHuit cT. 150 HK
PO, conepxailieit mepeyeHb TOBApOB, HE TOAJIEXkKa-
LIMX HAJIOr000JI0KEHMIO (OCBOOOXAEHHBIX OT HAJIO-
roo0JIoXeHus1) IIpU X BBO3e Ha TeppuTopuio Poc-
cuiickoit Menepa HE3aBUCUMO OT CTPaHBI TIPO-
HUCXOXIEHUSI TOBApoB, HO U cT. 149 HK P®, onpene-
JISIIOIIE MOPSIAOK HAJOroo0J0XeHUsI Ha BHYTPEH-
HEM pbIHKE.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. IynkTel 13, 38 ATMMHUCTPATUBHOTO perjiaMeHTa
NpPeI0CTABJIEHHS] OPTAHAMH TOCYJAAPCTBEHHOM BIACTH
cyobekToB Poccuiickoii ®enepaimn, oCyniecTBIISIONIMA
nepenanHbie noHomouns Poccuiickoit @enepannn
B chepe 00pa3oBaHus, rOCYJAPCTBEHHON YCIyTH
10 TMOATBEPKIEHHIO JOKYMEHTOB 00 00pa3oBaHHH
1 (W) o KBaJM(UKAIMN, YTBEPKIAEHHOT0 MPHUKA30M
Mmunoopuayku Poccun ot 5 centsaopsa 2014 r.
Ne 1205, npu3HaHbl He POTUBOPEYAINUMHU
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 15 auneapa 2016 . Noe AKITH 15-1289,
eécmynusuiee 8 3aKOHHYI0 CULY

2. ITynkr 7 Pa3bsicHeHus: 0 NpUMeHEHUN
nocranosienus IIpasurensctBa Poccuiickoii
®enepanun ot 19 nekadps 2014 r. Ne 1420

“00 ycraHosieHnn Ha 2015 roa gonmycTHMOi 10H
HHOCTPAHHBIX PAOOTHHUKOB, HCIOJIb3yEMbIX
XO3SIACTBYIOIMMH CYOBEKTaAMH, OCYIECTBIISIOIAMIA
JesITeJIbHOCTh B OT/EJIbHBIX BHIAX IKOHOMUYECKOM
JesiTeIbHOCTH Ha Tepputopuu Poccuiickoit
®enepanun”, yTBepKIEHHOTO Npuka3oM MuHTpyna

Poccuu ot 24 despans 2015 r. Ne 108H,

NPU3HAH He MPOTHUBOPEYALINM
(henepanbHOMY 3aKOHOIATENLCTBY

Pewenue Bepxosnoeo Cyoa PD
om 14 aneaps 2016 e. Noe AKITH15-1315,
ecmynusuiee 8 3aKOHHYI0 CULY

3. Ao3zan 2 n. 1 Iopsaaka BRILIATBI OTAEIbHBIM
KaTeropusiv cOTpyaHukoB I'ocymaapcTBeHHOI
MPOTHBOMOXKAPHOM CJIyk0bl MUHHCTEPCTBA

Poccwuiickoii @enepanyuu 1mo xeaM rpaxIaHCKOi

000pOHBI, YPE3BLIYANHBIM CUTYAIMAM M JTHKBHIALH

NOCJIeICTBAIA CTUXHIAHBIX O€ACTBHI JeHEeKHOM

KOMIIEHCAIIMM BMECTO TMOJIOKEHHbIX M0 HOpMaM
CHA0XKEHHS NMPeAMETOB BEHMIEBOr0 MMYIIECTBA

JITYHOTO MOJIb30BAHUS, YTBEPXKIECHHOTO MPUKA30M

MUC Poccun ot 25 nekaopa 2014 r. Ne 719,

B YaCTH, NpeayCMATPUBAIOLIEH BBIILUIATY JACHEXKHOU
KOMIIEHCAIIMM 32 HeMOoJy4YeHHOe BelleBoe UMYIIECTBO
JIMYHOTO TOJIb30BAHUS JIMIIb MPH HACTYILUIEHHH MpaBa

HA TMoJIyYeHHe JAHHOro MMYIIECTBA B TeYeHHe
nocjaeaHux 12-Tu MecsneB HA MOMEHT YBOJIbHEHHS
u3 I'TIC MUC Poccun, npu3HaH He MPOTHBOPEYALTHM
(henepaibHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 14 aueaps 2016 . Noe AKITH15-1333,
ecmynusuiee 8 3aKOHHYI0 CUAY

4. ITyskT 3.5 nepeyHsi BpeaHbIX U (WJIM) ONACHBIX
NPOU3BOJACTBEHHBIX (haKTOPOB, NMPH HAJHMIUN
KOTOPBIX MPOBOIATCS 00s13aTe/IbHbIE
npeaBapuTesibHbIe M NEPHOAMYECKHE MeIUIMHCKHE
OCMOTpBI (00C/Ie0BAHNSA), YTBEPKIAECHHOIO MPHKA30M
Mun3znpascoupa3sutus Poccuu ot 12 anpens
2011 r. Ne 302n, B yacTu, npeaycMaTpuBalomiei
B KayecTBe JOMOJHUTEIbHOTO0 MEAUIMHCKOrO
NPOTHBONOKA3aHNS K BHINOJHEHUIO PpadoT
¢ BpeJHbIMHM W (WJIM) ONACHBIMM YCJIOBUSIMH TpyJa
YCTaHOBJIEHHE JIETKOI CTeNeH! CHIDKEHUs CliyXa
(I crenenb TYroyxocT) — npv HAINYMH
OTPHLATENIBHOI TUHAMMKM (B TeyeHHe rojaa)

N0 JAHHBIM HCCJIEIOBAHMS MOPOTOB CJIyXa
NPU TOHAJILHO# MOPOTOBOIi ayINOMETPHI
B PACIIMPEHHOM IUAaNa30He YacTOT, MPU3HAH
He NMPOTHUBOpeYalM (heiepaJbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 15 dexabps 2015 e. No AKITHU15-1234,
écmynueuiee 8 3aKOHHYIO CULY

5. IoamynkT 2.25 Ilepeunss u3MeHeHHii, BHOCUMBIX
B npuka3 MBJI Poccun ot 24 Hoa6ps 2008 r.
Ne 1001 “O nmopsinke perucTpamud TPAHCIIOPTHBIX
CPeICTB”, M3JI0XKEHHOr0 B MpUJoKeHun Ne 2
K npukazy MBJI Poccuu ot 7 aBrycra 2013 r. Ne 605
“QO0 yTBepKIAEHUH ATMUHHCTPATHBHOIO perjaMeHTa
MunucTepcTBa BHYTpeHHUX Aes PoccuiicKoit
@enepanyy Mo NpeloCTABIEHHIO TOCYIAPCTBEHHOM
YCJIYTH 10 PEerucCTpalii aBTOMOTOTPAHCIIOPTHBIX
CPEeACTB W NMPUIENOB K HUM”, IPU3HAH
He MpoTUBOpeYaIM (peiepabHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om I dexabps 2015 . Noe AKITH15-1157,
ecmynusuiee 8 3aKOHHYI0 CUAY

6. Ilynkt 26 OcHoOB 11eHOOOpa30BaHUS B 00J1aCTH
peryJMpyeMbiX neH (TapugoB) B JJIEKTPOIHEPrETHKE,
yTBepPKAEHHBIX nocTaHoBjieHnem [Ipasutenscrea PO

ot 29 nekaopsa 2011 r. Ne 1178, npusnan
He MPOTHBOpeYAIM (heiepabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 2 dexabps 2015 e. Noe AKITH15-1129,
écmynueuiee 8 3aKOHHYIO CULY

19



7. IIynkT 2 TpeGoBaHmii K MOATOTOBKE aKTa
00cC/Ie10Banus, YTBEPKICHHbIX MPAKA3ZOM
MunskoHompasutus Poccun ot 13 nekadps 2010 r.
Ne 627, B yacTu, npeaycMaTpuBalomieii npeKpanieHmne
CYIECTBOBAHMS TIOMEIIEeHUs B CJIyYae THoe/d 4acTd
3JaHAsA, B KOTOPOM OHO PACHOJIOKEHO, MPH3HAH
He MPOTHBOpeYANM (perepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosenoeo Cyda PD
om 24 dexabpsa 2015 e. No AKITH15-1283,
eécmynusuiee 8 3aKOHHYI0 CULY

8. TpeOoBaHusA K OCYHNIECTBICHHIO PACYETOB
3a pecypchbl, HEOOXOIUMBIE ISl PEOCTABICHUS
KOMMYHAJIbHBIX YCJIYT, YTBep:KIE€HHbIE NOCTAHOBJIEHHEM
IIpasurenscrtea P®D ot 28 mapra 2012 r. Ne 253,
NpPU3HAHBI HE TPOTHBOPEYAIMMH
tenepaibHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosroeo Cyoa PD
om 18 dexabps 2015 o. Ne AKITH15-1233,
ocmaeneHHoe be3 usMeHeHus onpedeieHuem
Anennsayuonnotl koaneeuu Bepxosnoco Cyoa PD
om 15 mapma 2016 e. Ne AILI16-39

9. IlepeyeHb TOKyMEHTOB, HEOOXOIMMBIX
JUISl TOCYIAPCTBEHHOM perucTpanyuy npas
HA BO3IYIIHbIE CYJA W CIENIOK C HAMH, YTBEpPKIEHHOTO
nocranosieHneM Ilpasurensctea P® ot 28 Hoa0ps
2009 r. Ne 958, npu3HaH He MPOTHBOPEYAIUM
(henepasbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyda P®
om 20 saueapsa 2016 e. Noe AKITH15-1307,
ecmynueuiee 8 3aKOHHYIO CULY

10. A63aupt 3 u 5 n. 15(2) IIpaBun
HeIMCKPHMMHHALIIMOHHOTO JOCTYNA K YCJIyram
1o mepeaye 3JEKTPUUECKON SHEPTHH U OKA3AHHUS
3THX YCJIYT, YTBEPKIECHHBIX NOCTAHOBJICHHEM
IIpasurenncTtea P®D ot 27 nekadpsa 2004 r. Ne 861,
MPU3HAHBI HE MPOTHBOPEYALIUMH
(henepaabHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyda P®
om 10 ¢espans 2016 . Noe AKITH15-1377,
écmynueuiee 6 3aKOHHYI0 CUNY
11. IoamynkT “B” n. 1 mocTaHoBJIEeHHUS
IIpaBureancrea PD or 26 nekadpsa 2014 r. Ne 1509
“O cTaBKax ILIaThI 32 MOJb30BAHHE BOIHBIMH
00BbeKTaMH, HaxoaAmmMMucs B deaepaabHOit
COOCTBEHHOCTH, W BHECEHHH M3MeHeHuii B pasaen I
CTaBOK ILIATHI 32 MOJIb30BaHHE BOIHBIMH 00BEKTAMM,
Haxoaamumucs B ¢eaepaibHoii cOOCTBEHHOCTH”

B YACTH NPUMEHEHHS B OTHOIIIEHNH BOIONOJIb30BATEIEN,
He HMEIUIMX BOJAOM3MEPHTEIbHBIX MPHOOPOB,
noBbImawmero Ko3gdunuenta 1.1 K cTaBkaM ILIATbI
3a MOJIb30BAHKE BOIHbIMU 00bEKTAMH, YCTAHOBJIEHHBIM
nocranosjieHueM IlpasutensctBa P® or 30 nekadps
2006 r. Ne 876 c yuerom Ko3(pGunueHToB,
yKa3aHHbIX B moam. “a” m. 1 IlocTtanoBienus,
NMpPU3HAH He MPOTHBOPEYAINNM
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 3 ¢pespans 2016 e. Noe AKITH15-1380,
ecmynusuiee 8 3aKOHHYI0 CULY
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12. Adzan 12 macemMa Munduna P® ot 18 okta0psa
2012 r. Ne 03-01-18/8-145 “O npumenenun
nosioxennii crareu 105° HanoroBoro kKoaekca

Poccuiickoii Denepanun” Npu3HAH He MPOTHBOPEYAIIAM

(enepabHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 1 gespana 2016 . Noe AKITH15-1383,
ocmaenenHoe 6e3 usmMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 12 mas 2016 e. Ne AIL/116-124

13. A63an 4 n. 4.5 npukaza CieacTBEeHHOrO
komurera P® ot 15 ausapsa 2011 r. Ne 4
“00 yCTAHOBJIEHHH HOPUCIUKINH CIEIHATH3APOBAHHBIX
CJIeJCTBeHHBIX opranoB CiieJCTBEHHOTO KOMHUTETA
Poccuiickoii @enepanyn” B 94acTH onpenesieHHs
MOJIC/IEICTBEHHOCTH BOEHHBIM CJIEICTBEHHbIM
opranam CiencrsenHoro komurera PD npecrymieHuii,
COBEPUIEHHBIX CYAbSMH BOEHHBIX CYIOB,
SABJIAIOIMMUACSA TPAKIAHCKAMH JIAIAMH, NPU3HAH
He mpoTHBOpevyanmM (erepaibHOMY 3aKOHOIATEbCTBY

Pewenue Bepxosnoeo Cyda PD
om 4 gespans 2016 . No AKITH15-1427,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 12 mas 2016 . Ne AIL/116-133

14. Ilocranosienue IlpaBurenscTea PO
ot 31 okTaopa 2015 r. Ne 1171 “O BHecennn
H3MeHeHus1 B noctaHoByienue IIpaBurenbcTBa
Poccuiickoit @enepanun ot 27 anpensa 2015 r.

Ne 399” npu3HaHO He MPOTHBOpPEYAIIHM

(enepanbHOMYy 3aKOHOIATENbCTBY

Pewenue Bepxoenoeo Cyda PP
om 17 ¢pespansn 2016 e. Noe AKITH15-1430,
ocmaenenHoe 6e3 usmMeHeHus onpedeneHuem
Aneansayuonnoi koaneeuu Bepxosnoeo Cyda PD
om 17 mas 2016 e. Ne AIL/116-143

15. @opma akTa 00C/IeIOBAHNUSA, YTBEPKICHHASA
npuka3oM Munskonompassutusa Poccuu
ot 13 nekaGps 2010 r. Ne 627, npuzHaHa
He mpoTuBOpevanieii deepaTbHOMY 3aKOHOAATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 ghespana 2016 e. No AKITH15-1433,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 21 anpens 2016 2. No AIIJI16-136

16. ITynkt 70 MeToauku npoBeAeHus: CieNUATLHON
OLICHKHU YCJIOBMIl TPyAa, YTBEPKACHHON NPUKAZOM
Muntpyna Poccun ot 24 suBapa 2014 r. Ne 33n,
B YaCTH, MO3BOJISIONIEH 3KCNEPTy NpU MPOBEIEHIH

CrenuaIbHON OlleHKH YCJIOBHIl TPyAa MCHOJIb30BATh
B KayeCcTBe MoKa3aTejiss MOUHOCTH MOTEHIUATbHOM

10361 (MIII) u3ayueHus: pe3yabTaThl
UHIUBUIYATLHOTO J103MMETPUYECKOT0 KOHTPOJIS
MEePCOHAJA 32 KAJEHIAPHBIN rojl, MPU3HAH
He npoTuBopeyanmM ¢eaepasbHOMY 3aKOHOAATEbCTBY

Pewenue Bepxosnoeo Cyda PD
om 3 dexabpsa 2015 . Noe AKITH15-875,
ecmynusuiee 8 3aKOHHYI0 CUAY



1O YI'OJIOBHBIM JEJIAM

Hapymenue nosoxenuii ct. 8 Konsenuuu o 3ammure
NPAB Y€JI0BEKA W OCHOBHBIX CBOOO, OrPAHHIMBAIOIMINX
NMpaBoO HA HEMPUKOCHOBEHHOCTDb XKHJIUINA, SIBHJIOCH
OCHOBAHHEM /11 BO30OHOBJIEHHS TIPOM3BOICTBA
BBHUJIy HOBBIX 00CTOSATEILCTB H OTMEHBI CYA€OHOTO
penieHus, Pa3pemaoiero MpoOu3BoOIACTBO
CJIeICTBEHHBIX JeiCTBHI (00bICK B JKUJIMIIE)

Ilocmanosnenue Ilpesuduyma Bepxosnoeo Cyoa PP
om 16 mapma 2016 2. Nel5-1116

(M3BaeueHue)

IMocranoBienneM cymbu ['eoprueBCKOTO TOpoI-
ckoro cyga CTaBpOIIOJbCKOTO Kpast oT 22 mapTa
2006 r. cCaHKIMOHWPOBAHO TPOBEICHNE OIECPATHB-
HO-PO3BICKHOTO MEPOTIPUSITASI — OOCIIeIOBAHUS TTO-
MEIEHUI, 3MaHU, COOPYXKEHUI, aBTOTPAHCIIOPTAa,
3eMeTbHBIX YYaCTKOB, TIPWHAMIEKAIINX A.

Ipencenatens BepxoBHoro Cyma P® B mpencTaB-
JIEHUH TIOCTaBMJI BOTIPOC O BO30GHOBICHNY TTPOU3BOI-
CTBa TIO JeNTy BBUAY HOBBIX OOCTOSITENIECTB B CBSI3U C
TeM, yto EBponeiickum Cyaom 1o IpaBaM yejoBeKa
(manee — EBpornetickuii Cyn) ycTaHOBJIEHO Hapylle-
HMe TiojioxkeHMT KOHBEHIINN O 3allMTe TIpaB YeJIoBeKa
1 OCHOBHBIX cBOOOJ (nanee — KoHBeH1us).

Ipesunuym BepxosHoro Cyma P® 16 wmapra
2016 r. ymoBieTBOPWII MpeacTaBicHue [1pencemare-
11 Bepxororo Cyna P® 1 Bo300HOBWMII IIPOU3BOI-
CTBO B OTHOIICHUM A. BBUIY HOBBIX OOCTOSITEIILCTB,
yKaszaB cjenymolliee.

VYcranosineHHoe Eporneiickum CynoM Hapylie-
HHUE TOJOXeHW KOHBeHIMM NpW paccCMOTPEHUM
cynmom Poccuiickoii @emepaliii yroJIOBHOTO [ejia
corylacHo ToAr. “6” m. 2 4. 4 ct1. 413 YIIK PO sBng-
eTCS OCHOBaHMEM TSI BO30OHOBIICHUS TTPON3BOJICT-
Ba T10 YTOJIOBHOMY JIeJTy B ITOPSIKE, YCTAHOBICHHOM
rnasoii 49 YIIK P®.

EBponeiickuii Cyn B mocTaHOBJIEHUM OT 18 ceH-
Ts16pst 2014 1. ycraHoBMI HapyleHue cT. 13 KoHBeH-
IIMY BO B3aMMOCBSI3M cO CcT. 8§ KoHBeHIINH.

YcraHoBuB HapyieHue cT. 8 KonseHuuu, EBpo-
rrevickuii Cyq TIpU3HAJ, YTO B CYIeOHOM PEIICHUN OT
22 mapTa 2006 I. He comepKajloCh CCHUIOK Ha Beyllee-
¢ TIpeABapUTEITLHOE CIICICTBIE, HEe YKAa3BIBAIMCh TIpe-
CTYIUTCHUSI, B COBEPIICHUMA KOTOPHBIX ITOMO3pEBaJICs
3asIBUTETb, OCHOBAaHUSI BO3HWKHOBEHMS ITOTOOHBIX
ITOIO3PEHUIT 1 I0KA3aTeIbCTBA, KOTOPBIE MOTJIHM OBI X
MTOATBEPANTE. DTO HapylIaeT TpeboBaHM CT. 8 Meme-
pabHOTO 3aK0Ha oT 12 aBrycta 1995 1. Ne 144-D3 “0O06
OIePAaTUBHO-PO3BICKHOIN  IEeSITCIGHOCTH”,  COTJIACHO
KOTOPOI1 TIPOBEACHNE OITePaTHUBHO-PO3BICKHBIX MEPO-
TIPUSATHI, OTPaHMIMBAIOIINX TIPaBO HAa HEITPUKOCHO-
BEHHOCTh SKWJINIIA, IOIMYCKAeTCS TOJNBKO TIPY HaJi-
yu MHGOPMAIIX O TIPU3HAKAX MOATOTaBIMBAEMOTO,
COBEPIIAEMOTO WJT COBEPIIIEHHOTO IIPOTUBOITPABHOTO
JIeTHUST WM O JIMIaX, ITOATrOTaBIMBAIOIINX, COBEP-
IIAIONINX WM COBEPIIMBINMX Takoe mesHue. Cym He
yKa3ajl, KaKye Belly WM IIPeIMEThI, “3amnpeleHHbIe K
oOpallleHHIO, TTOJlyIeHHBIC B Pe3y/IbTaTe MPeCTYITHBIX
JIEHCTBUI TMOO HAXKUTEIC TIPECTYITHBIM ITyTeM”, MOTJTU
HaxXOIUTBCS B IOME 3asIBUTENIST M KaKMe 0OCTOSITEITbCT-
Ba TTO3BOJIMJIN CYAY NIPHITHA K BHIBOAY, YTO OHU Xpa-
HSTCS y 3asiBUTENS. B cyneOHOM pelleHuu He coaep-

6-BBC Ne 11

KaJIoCh MH(MOPMAaLMK HU O LEJISIX OObICKA, HA 00 OC-
HOBaHMSIX IT0JIaraTh, YTO B pe3yJbTaTe OObICKa B JOME
3asBUTENIsT OyAyT MOJYYEHbI JOKa3aTeIbCTBa COBepIlIe-
HUST TIPECTYTUIEHUS.

Esponetickuit Cyn npuiiien K BbIBOAY, YTO B Cy-
JeOHOM pelleHMH He YKa3blBaJIOCh OCHOBaHWI ISt
BMeILLATeIbCTBA B OCYIIECTBICHUE 3asBUTEJIEM IpaBa
Ha yBaX€HHE CBOETO XKWJIMILA, KOTOPbIE MOXXHO ObLIO
Obl Ha3BaTh “HamJIeXaIIMMU” 1 TeM 0oJiee “IoCcTaTou-
HBIMU”. DTO pellieHHe, KOTOpoe K TOMY K& He MOoJIe-
KaJIo JaJbHEWIeMY MepecMOTpy, He YCTaHABIMBAIO
KakuX-JIM0O pealbHbIX PaMOK OCYILECTBIEHMS CO-
TPYAHUKAMU MWIMIUU WX TToJHOMOuYui. OHO ObLIO
CJIMILIKOM HeoNpeAeIeHHbIM, YTOObI BMELLIATeIbCTBO B
OCYILIECTBJICHME 3asIBUTEJIEM €ro IpaBa ObLIO copas-
MEpPHO TpecenyeMOoii TPaBOMEPHOI 1LIeU.

Hapyienue ct. 13 KoHBeH1IMM BO B3aMMOCBSI3U CO
cT. 8 KOHBEHLIMU MMEJIO MECTO B CBS3U C TEM, UTO 3asi-
BUTEJIb HE UMEJ B CBOEM PaCIOpsKeHUM 3(DhEKTHB-
HOTI'O CpeJICTBa MPABOBOIA 3allMThI B OTHOLLIEHWH Hapy-
LLIEHHUSI ero MpaBa Ha HEMPUKOCHOBEHHOCTD XKWJIHIIIA.

ITo cMmbiciy 3akoHa (4. 1 ¢T. 413 mu. 5 ct. 415 VIIK
P®) IMpesunuym BepxoBHoro Cyna PD npuHuMaeT pe-
1IeH1ue 00 OTMEHEe WM U3MEHEHUM BCTYNMBILMX B 3a-
KOHHYIO CWJIy TPUTOBOpPA, OIpeAeeHUs] WIM TocTa-
HOBJICHUs Cylla B TeX CJydasX, KOrJa YCTaHORBJICHHOE
EBponeiickum CynoM HapylileHre KOHBEHIIMM TTO3BO-
JISIET cAeJ1aTh BbIBOI O HE3aKOHHOCTY, HEOOOCHOBAaHHO-
CTU WIM HECHPABEeUIMBOCTU CYIECOHBIX PEILICHUIA.

OcHoBaHMeEM [1J151 BO3OOHOBJIEHUS TPOM3BOACTBA
BBUIY HOBBIX OOCTOSITELCTB B JAaHHOM CJIyvae SIBU-
Jlock ycraHoBieHHoe EBponetickum Cynom Hapyiiie-
Hue cT. 8§ KoHBeH1IMY Mpy CAaHKIMOHUPOBAHUU MPO-
BEIEHUST ONePATUBHO-PO3bICKHOTO MEPOIIPUSITUS —
0o0ceqoBaHMS ITOMEIICHUNA, 30aHUA, COOPYKEHMIA,
aBTOTPAHCIIOPTA, 3eMEJIbHBIX YYACTKOB A.

B cootBetcTBUM ¢ nTonoxkeHusiMu cT. 8 Denepaib-
HOro 3akoHa “O0 onepaTUBHO-PO3BICKHON AesITelb-
HOCTU” TIPOBEICHUE ONEePaTUBHO-PO3BICKHBIX MEPO-
MPUSATHN, KOTOPbIE OTPAHUYMBAIOT KOHCTUTYLIMOHHBIE
MpaBa 4eJloBeKa M IpaXXgaHWHA Ha HEMPUKOCHOBEH-
HOCTb XWIHILA, TOIMyCKAeTCsl HA OCHOBAaHUM CYIeOHO-
IO pelIeHUs U IPU HATMYUU MHGOPMALIMK; O TIPU3HA-
Kax IMOArOTaBIMBAaEMOro, COBEpIIAEMOro MM COBEp-
LLIEHHOTO TPOTMBOIPABHOTO NESHUSI, MO KOTOPOMY
MPOU3BOICTBO MPEABAPUTELHOIO CIEICTBUSI 00s13a-
TeJIHO, O JIIIAaX, TOArOTaBIMBAIOIIMX, COBEPIIAIOIINX
WM COBEPILMBILMX MTPOTUBOMNPABHOE AesIHUE, IO KO-
TOPOMY TIPOU3BOJCTBO MPENBAPUTEIHHOTO CJICACTBUS
00513aTe/IbHO, O COOBITUSIX WIM ACUCTBUSX (Oe3meiicT-
BMM), CO3MAIOIIMX YTPO3Y FOCYIapCTBEHHOI, BOGHHOM!,
9KOHOMMYECKOH, MH(OPMALIMOHHON MU 3KOJIOTUYe-
ckoi1 6e3omacHoctu Poccuiickoit Menepayiu.

B nocTaHoBIeHUY CYIbU HE OTPAXKEHO, B CBS3U C
yeM CaHKUMOHUPOBAHO IPOBEAECHHUE ONepaTUB-
HO-PO3bICKHOTO MEPONpPUATUSI, HE yKa3aHO Ha Ha-
JIMYUe OOCTOSITENIbCTB, NIPUBEIEHHBIX B HAa3BaHHOM
Hopme DenepanibHOTrO 3aKOHA.

Ha ocHoBaHMM M3J105KEHHOTO M PYKOBOJCTBYSICH
4. 5 ct. 415 YIIK PO®, IIpe3uanym BepxosHoro Cyna
P® orMeHus mocTaHOBIeHMHE CyAbd OT 22 Mapra
2006 T. 0 CAaHKIIMOHMPOBAHWM MPOBEIECHUS OIlepa-
TUBHO-PO3BICKHOTO MEPOIPUSITUS — OOCIIeI0BaHMUS
MNOMEILEHUI, 3MIaHUI, COOPYXKEHUI, aBTOTPAHCIIOP-
Ta, 3eMeJIbHBIX YU4acTKOB A.
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OB30P CYJIEBHOI ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUMCKON ®EJEPAIIU Ne 1 (2016)

MPE3UINYM BEPXOBHOTO CV/IA
POCCUMCKOW ®EIEPALIUU

ITo yronoBHBIM AedaMm

1. [1pu npu3HaHUU pelMANBa MPECTYIUIEHUI HE yuu-

TBIBAIOTCSl CYIMMOCTHU 3a TIPECTYIUJICHUs, OCYXIeHHEe 3a
KOTOpbIE MPU3HABAIOCH YCIOBHBIM, €CJIA YCJIOBHOE OCYX-
JIeHWe He OTMEHSIJIOCh U JIMLIO He HATIPaBJISUIOCH TS OTOBI-
BaHUsI HaKa3aHUsl B MeCTa JIMILIEHUS] CBOOOIBI.
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ITo npuroBopy cyna ot 17 centsiopst 2003 r. JI. (pa-
Hee CyIMMBIi 10 IIpUroBopy oT 26 nekabpst 2001 r. mo
4. 3 ¢T. 30, 4. 1 cT. 131 YK P® K nBYyM rogam JMIeHUs
CBOOOJIBI  YCJIOBHO C WCIIBITATENIbHBIM CPOKOM JBA
rofa) ocyxaeH: o nm. “a”, “k” 4. 2 c¢t. 105 YK P® k
MOXU3HEHHOMY JIMIIIEHUIO CBOOOBI, TO 1. “B” 4. 2
cT. 158 YK P® K 4eTbipeM romaM JUILIEHUSI CBOOOBI,
mo 4. 3 ct. 30, . “a”, “B” 4. 2 cT. 131 YK P® x cemmn
rogaM JmineHus cBooomasl. Ha ocHoBanuu 4. 3 cT. 69
YK P® JI. HazHaYeHO NMOXU3HEHHOE JIUIIIEHHE CBOOO-
nbl. B coorBetcTBUM co cT. 70 YK P® K HazHAaueHHOMY
HaKa3aHWIO YaCTMYHO MPUCOEAMHEHO HaKazaHue Io
puroBopy ot 26 nekabpst 2001 T. B BUIe OTHOTO Tona
JIIIEHUsST CBOOOJBI M OKOHYATEIbHO HAa3HAYEeHO I0-
SKU3HEHHOE JIMIIIeHWe CBOOOABI B MCHPABUTEIBHON
KOJIOHMH 0COOOro peXxuma.

KaccanmonnsiM onpeneneHveM CyneOHO Koui-
JIETUU TI0 YTOJIOBHBIM neniam BepxosHoro Cyna P® ot
9 uronst 2009 r. mpuroBop ot 17 centsiopst 2003 r. u3-
MeHeH: aeiictBus JI. mepexkBanduIMpoBaHsI ¢ 1. “B”
4.2 cT. 158 YK P® Ha u. 1 c1. 167 YK PD; rckiroueHO
ocyxaeHue 1o 4. 3 ¢T. 30, m. “a” u. 2 ¢T. 131 YK PO u
mo m. “m” 4. 2 cr. 105 YK P®. Ha ocHoBaHuu 4. 3
cT. 69 YK PO u ct. 70 YK P® okoHUaTeIbHO Ha3Ha-
YeHO BOCEMHAIIATh JIET JIMIIEHHWS] CBOOOIBI B MCIIpa-
BUTEJILHON KOJIOHUM CTPOTOTO PEeXMMA.

IMpe3unuym BepxoBHoro Cyna P®D, paccMoTpeB
YTOJIOBHOE JIEJIO TI0 HaI30PHOM Kano0e oCykKIeHHO-
ro, UBMEHWI CyleOHbIe pelleHUs, TaK KaK TOMYIeH-
HBIE CYIOM KacCallMOHHOW WHCTAHIIMW HapyIICHUS
B COOTBETCTBMH ¢ 4. 1 cT. 412° VIIK P® spnsiorcst
CYILIECTBEHHBIMU Y TIOBIUSIBIIMMHM Ha UCXOII JieJa.

B nocranosnenum Ilpesumuym ykazan ciaemy-
IolLIee.

W3 conepkaHust TpUToBOpa CIEAYET, YTO CYH yC-
TaHOBWJI HAJIMYUE B JACUCTBUSIX OCYXKJIEHHOTO 0CO00
OIAacCHOTO peluanBa MPeCTYIJICHWI, yKa3aB, uTo JI.,
OyIy4Yu CyIMMBIM 32 COBEPILIEHME TSIXKKOTO MPECTyII -
JIEHUS K JIUIIEHUIO CBOOOIBI YCJIOBHO, B TIEPUO MC-
MBITATEJILHOTO CPOKA COBEPIIIII 0CO00 TSKKOE Tpe-
CTYIUIEHUE, TPU3HAB JaHHOE OOCTOSITEILCTBO OTSIT-
YalolM HaKa3aHUe.

KaccauyoHHbIM ompeneieHueM B ITPUTOBOP
BHECEHBI U3MEHEHMST C YKa3aHUEM, YTO 0CO0O orac-
HBII peIMAUB IIPU3HAH CYIOM OLIMOOYHO U B AEUCT-
BMSIX OCYXIEHHOTO COIEPKUTCS OMACHBIN PEeLMIUB
MPECTYILUICHUM.

[MpuHrMas pellleHue O MPU3HAHUU B AEHUCTBUSIX
OCYKIICHHOTO OTTACHOTO PEIANBA TIPECTYTICHUIA, CYJT
KacCallMOHHOW WHCTaHIMU, BONpPEKH TPeOOBaHUSIM
4. 1 cr. 10 YK P®, ocraBui 6e3 BHUMAHUST U3MEHE-
HUsI, BHeceHHBIE B 4. 4 cT. 18 YK P® denepanbHbiM
3akoHOM OT 8 mekaopst 2003 . Ne 162-P3, yiydia-
IOIIME TIOJIOKEHHE OCYKIEHHOTO U TTOTEXAIIe TP -
MEHEHUIO, COTJIACHO KOTOPBIM CYIMMOCTH 32 IIPECTYII-
JIEHUSI, OCYKIEHYE 32 KOTOPBIE MMPU3HABAJIOCH YCIIOB-
HBIM, €CJIM YCJIOBHOE OCYXJIEHHE HE OTMEHSUIOCh M
JIMLIO HE HAMpaBJsIOCh /ISl OTObIBAHUSI HaKa3aHUsl B
MeCTa JIMIIEHUST CBOOOIBI, TIPU MPU3HAHUN PeLVIBA
MPECTYIJICHUI He YYUThIBAIOTCSI.

M3 maTepuanoB yroJoBHOIO Jiejla ycMaTpruBaeT-
csl, UTO yCJIOBHOE ocyxzaeHue JI. Mo MpUroBopy OT
26 nekabpst 2001 1. 10 MOCTaHOBJICHUS TIPUTOBOPA OT
17 cents16ps 2003 r. He OTMEHSIJIOCH U B MeCTa JIUIIIE-
HUS1 CBOOOJIbI OH HE HAMPAaBJISICS, YTO MCKIIOYAIO
MpU3HAHUE B €TO NEHCTBUAX pEelMAMBA MPECTyILIe-
Huii. [1py Takux JaHHBIX B I€MCTBUSIX OCYXIEHHOTO
OTCYTCTBYET PELIMANB MPECTYIJICHU.

Ha ocHoBanum musnoxensoro Ilpesnmuym Bep-
xoBHoro Cyna P® uaMeHuUI MpUroBop 1 KaccaluOH-
HOE OMNpe/ie/IeHUE U UCKITIOUWIT YKa3aHUS O HATUYUU
B IEWCTBUSIX OCYXKIEHHOTO PELIMAVBA TIPECTYIICHUI
M MPU3HAHUM JaHHOTO OOCTOSITESILCTBA OTSrYa-
IOIIMM HakKa3aHue.

Ilocmanoeaenue Ilpesuduyma
Bepxoseroco Cyoa P® Ne 105-1115

2. Ecoin yroJIoBHBIM 3aKOHOM, JIeHICTBOBABILIMM BO Bpe-
MsI COBEPILIEHHS MPECTYIUICHUST, Ha3HAYEHKE TOMOTHUTEb-
HOTO HakKa3aHWs B Buie LTpada He SBISUIOCHh 00sI3aTelb-
HBIM, TO CYIl B ONKMCATeIbHO-MOTUBUPOBOYHOMN YacTH MpU-
TOBOpa JOJDKEH TIPUBECTH OCHOBAHUS €T0 Ha3HAYCHMSI.

B cootBerctBUM € 4. 3 cT. 47 YK P®D cyn moimxkeH Mo-
TUBMPOBATh Ha3HAYeHUE JOMOJTHUTEIBHOTO HaKa3aHMS B
BUJIE JIMILIEHWS TTpaBa 3aHUMATh OTpeAe/IeHHbIE TOJKHO-
CTHU UJIM 3aHUMATbCSI OTNIPEIeIEHHOM 1eSITeIbHOCThIO B TOM
ciydyae, KOTJa OHO He MPeayCMOTPEHO COOTBETCTBYIOIIEH
ctatbeit OcobeHHOI yacTu YosioBHoro Koaekca P® B ka-
YeCcTBe HaKa3aHUs 3a COOTBETCTBYIOIIEE MPECTYIUICHUE.

Ilo mpurosopy cyma ot 20 ¢espans 2012 r. b.
OCYKIEH K JIMILIEHUIO CBOGOIB!: 10 4. 1 ¢T. 286 YK PD
Ha JBa roga, 1o 4. 3 cr. 30, . “6” u. 5 ct. 290 YK PO
(B pen. ®enepanbHoro 3akoHa or 4 mas 2011 r.
Ne 97-dD3) Ha ceMb JIET ¢ JUILIEHMEM HAa OCHOBAHUU
cT. 47 YK P® npaBa 3aHMMAaTh JOKHOCTH Ha rocy-
JIApCTBEHHOM CITyXX0e, CBI3aHHBIE C OCYILECTBIEHUEM
(byHKUIMIT TpencTaBUTESI BJIACTU WU C BBITIOJTHEHUEM
OPraHM3alMOHHO-PACTIOPSITUTENbHBIX JIMOO aqMUHU-
CTPaTUBHO-XO3SIMCTBEHHBIX TIOJTHOMOUYMI, CPOKOM Ha
JIBa rofa, co 1TpadoM B pazMepe LeCTUIECITUKPAT-
Hoit cymmbl B3ITKH (1 020 000 py6.); 10 COBOKYITHOCTH
MPECTYIUICHUI Ha OCHOBaHUU 4. 3 cT. 69 YK P® — Ha
BOCEMb JIET C JIMILIEHWEM Ha ocHOBaHUM CT. 47 YK PD
MpaBa 3aHUMaThb JOJDKHOCTM Ha TOCYIapCTBEHHOM
CIIyXk0e, CBsI3aHHbIE C OCYIIECTBJICHUEM (bYHKIIMIA
TIPEICTABUTEIS BIACTH WIN C BBIMTOJIHEHUEM OpraHU-
3aLIMOHHO-PACTIOPSAUTENbHBIX TMOO aIMUHUCTPATHB-
HO-XO3STICTBEHHBIX TTOJTHOMOYMIA, CPOKOM Ha JBa
roma, co mrpadoM B pazMepe IIECTUACCITUKPATHOMN
cymMmbl B3siTku (1 020 000 py6.).

KaccatmonnsiM omnpeneneHeM CyneGHOM KO-
JIETUH T10 YToJIOBHBIM JeniaM BepxoBHoro Cyna P® ot
14 wroHst 2012 1. IpUroBOp OCTaBJIeH 0e3 U3BMEHEHMUSI.

IIpesunnuym Bepxoproro Cyna P®, paccmorpes
YTOJIOBHOE JIEJIO TI0 HAI30PHOM XKajo0e OCyKIeHHO-
To, U3MEHUJ CyIcOHBIC pPEUICHUS IO CJIEAYIOIINM
OCHOBaHMSIM.

CoracHO npUroBopy b. coBepIvI MOKyIIeHHe
Ha TIOJyYeHHWe B3SITKU ITyTEM BBIMOTATEJILCTBA IO
BHeceHUs uameHeHuit B cT. 290 YK P® Penepaib-
HBIM 3aKOHOM OT 4 Mas 2011 r. Ne 97-®D3.

Cyn nepBoii MHCTAHLIMY KBaJIMDUIIMPOBAII Ieii-
CTBUSI OCYXJEHHOTO B COOTBETCTBMHU C YTOJIOBHBIM
3aKOHOM, JEHCTBOBABIIMM Ha MOMEHT BBIHECEHUSI
npuroBopa, mo 4. 3 ct. 30, . “6” 4. 5 ct. 290 YK PD
(B pen. @enepanbHoro 3akoHa ot 4 mast 2011 r.
No 97-®3), ucxoast U3 OCHOBHOTO HaKa3aHMS,
MPEeAyCMOTPEHHOTO 3a COBEPILIEHHME 3TOTO MPECTYII-
JeHus (wTpad B pazMepe OT CEMUIECSITUKPATHOM 10



JIEBSTHOCTOKPATHOW CYMMBI B3SITKM JIMOO JIUIIEHUE
CcBOOO/IBI HA CPOK OT CEMH JI0 IBEHALIATH JIET), U Ha-
3HAYWJI B KAYeCTBe OCHOBHOTO HaKa3aHUsl JIUILIEHHUE
CBOOOIBI CPOKOM Ha CEMb JIET U JIOTIOJTHUTEITHLHOE
HaKa3aHue B COOTBETCTBUU C CAHKLIMEN 3TO HOPMBI
YTOJIOBHOTO 3aKOHA B BUIE IITpada B pa3Mepe Irec-
THaeCITUKpaTHOM cyMmbl B3satku (1 020 000 py6.).

MexXay TeM YroJIOBHBIM 3aKOHOM, JIeHCTBOBAaB-
1M BO BpeMsl COBEPILIEHUS MPECTYIIeHUsI, Ha3Ha-
YeHUe TOMOJIHUTEILHOTO HaKa3aHus B Buje Tpada
He SIBJISIOCH 00s13aTeJIbHBIM, BOBMOXKHOCTb €T0 MPH-
MEHEHUs MpeaycMaTpuBajlach B Ka4yecTBe albTepHa-
THUBBI TI0 YCMOTPEHMIO Cyna.

B cootsetcTBUU co cT. 9 YK P® cyn, pemrast Bo-
MPOC O HEOOXOAMMOCTH Ha3HAYEHUsI OCYXKIEHHOMY
JIOTIOJIHUTEJILHOTO HaKa3aHMs B Buie IuTpada u o
ero pasMmepe, MOJKEH OBUT PYKOBOICTBOBAThLCS YTO-
JIOBHBIM 3aKOHOM, JIEICTBOBABILINM B ITIEPUOJT COBEP-
meHus pectyuieHus (m. “B” 4. 4 ct. 290 YK P®
(B pen. @enepanbHOro 3akoHa ot 8 gekabps 2003 r.
Ne 162-dP3), MOCKOIBKY HOBBI YTrOJOBHBIN 3aKOH
B YacTM Ha3HaueHus IuTpada B KayecTBe OOMOJ-
HUTEJILHOTO HaKa3aHWs 3a JesHHUe, COBEPIIeHHOE
OCYXIEHHBbIM, SIBJIIeTCs 00Jiee CTPOTUM.

ITo cmeicny cT. 60 YK P® nipu Hamnuuu B caHK-
uuu . “B” 4. 4 c1. 290 YK P® (B pen. PenepanbHo-
ro 3akoHa ot 8 nekabpst 2003 r. Ne 162-D3) anbrep-
HATUBBI MPUMEHEHUs TMOO HenpUMeHeHus Tpada
Cy/ TOJDKEH ObUT IIPUBECTH OCHOBAHUSI Ha3HAYCHUS
9TOT0 JOTOJHMUTEIBLHOTO HaKa3zaHMsl C YKazaHHeM
COOTBETCTBYIOIINX MOTHBOB. OHAKO Cyl, Ha3HAUYUB
JIOMOJIHUTESIbHOE HaKa3aHue B BUIe 1tpada, B OMu-
CaTeJIbHO-MOTUBHPOBOYHOM YacTU OOOCHOBAHUI
TaKOTO PeleHUsT He MPUBEIL.

Hcxong uz u. 3 cr. 47 YK P® cyn nomkeH MOTU-
BMpOBaThb Ha3HAauYeHME IOIMOJHUTELHOrO HakKasa-
HUS B BUIE JIMILIEHUS TpaBa 3aHUMAaTh OTpeaesIeH-
Hble ITOJDKHOCTH WJIM 3aHUMATHCS OMpenesIeHHOM
JIeTETbHOCTBIO B TOM CJlydyae, KOrla OHO He Mpemy-
CMOTPEHO COOTBETCTBYWOIIEH cTrarbeit OcoOeHHOI
yacTh YTosioBHOro koaekca P® B kayecTBe Hakasza-
HUSI 32 COOTBETCTBYIOIIEE TTPECTYIUICHUE.

Cyn nepBoil MHCTaHIIMM, COCJIABILVChH B PE30JIIO-
TUBHO# YacTH ripuroBopa Ha cT. 47 YK P®, HazHaumn
OCYXIIEHHOMY [TOTIOJIHUTEJIbHOE HakKazaHWe B BUIE
JIMIIEHUS TTpaBa 3aHUMATh JOJKHOCTU Ha TOCyAapCT-
BEHHON CIIyX0e, CBS3aHHBIE C OCYIIECTBICHUEM
(byHKI1IMIT TIpenCTaBUTEN IS BAACTH WK C BHITTOJTHEHUEM
OpraHMU3alMOHHO-PACTIOPSAIUTEIBHBIX JINOO aIMUHU-
CTPAaTUBHO-XO349MCTBEHHBIX ITOJTHOMOYMI, CPOKOM Ha
nBa roga. OIHAKO B OMUCATETbHO-MOTUBUPOBOYHOM
YacTU TIPUTOBOpa Cyld HEe MOTHUBHUPOBAI HEOOXOIM-
MOCTb Ha3Ha4yeHHUsI TOro JIOIOJHUTEIBHOTO HaKasa-
HMsI, KOTOpPOe He OBUIO TIPEIyCMOTPEHO CaHKIIUEH
m. “B” 4. 4 ct. 290 YK P® (B pen. PeaepanbHOro 3aK0-
Ha ot 8 nexkaopst 2003 r. Ne 162-D3), neiicTBoBaBILIEi
BO BpeMsl COBEPILIEHUST TIPECTYTUICHHS.

Kpome toro, B HapyiieHue TpeboBaHuii ct. 10
YK PO uu. 2cr. 69 YK P® (B pen. PeaeparbHoro
3akoHa oT 7 jmekabps 2011 r. Ne 420-D3) Haka3aHMe
IO COBOKYITHOCTM TIPECTYIJICHWI Ha3HauyeHo b. Ha
ocHOoBaHMU 4. 3 ¢T. 69 YK P®, moioxkeHUsI KOTOPOii
MpeaycMaTpUBaloT OoJiee CTpOorue MpaBuia Ha3Haue-
HUST HaKa3aHUST TI0 COBOKYITHOCTH TPECTYIUICHUIA.

B cuny usnoxenHoro Ilpesumuym BepxoBHoro
Cyna P® u3MeHMT TIPUTOBOP M KacCallMOHHOE OIpe-
JIeJICHE B YaCTH ocykaeHus 1o 4. 3 ct. 30, m. “6” 4. 5
cT. 290 YK PO (B pen. PenepanbHOro 3akoHa ot 4 Mast
2011 r. Ne 97-dD3), uckioum1 Ha3HAYEHUE JOTOTHM-
TeJIbHBIX HaKazaHWii B BUie 1Tpada, a TakKe B BUIE
JIMIIEHNS TIpaBa 3aHMMATh JOJDKHOCTH Ha TOCYIapCT-
BEHHON CiyX0e, CBSI3aHHBIE C OCYIIECTBICHUEM
(hyHKI1IMIT IpencTaBUTE IS BIACTU WK C BHITOJTHEHUEM

OpraHM3alOHHO-PACTIOPSITUTEBHBIX JIMOO amMUHU-
CTPATMBHO-XO3SICTBEHHBIX MoJHOMOYMil. Ha ocHo-
BaHuU 4. 2 cT. 69 YK P® 110 COBOKYITHOCTH MPECTYII-
JIeHUi, IpemycMoTpeHHbIX 4. 3 cT. 30, m. “0” 4. 5
cT. 290 YK PO (B pen. PenepaibHOro 3aKoHa ot 4 Mast
2011 1. Ne 97-®3), 4. 1 c1. 286 YK P®, miyrem morsio-
LLIEHUST MEHee CTPOTroro Haka3aHMsl 6osiee CTPOrUM Ha-
3HAUWJI OCYXJIEHHOMY Haka3aHWe B BUAE JIUILIEHUS
CBOOOIBI CPOKOM Ha CEeMb JIeT.

Ilocmanoenenue [lpezuduyma
Bepxoenoeco Cyda P® Ne 139-1115

3. B cuny u. 2 ct. 104! YK PO, ecu uMylecTso, moty-
YeHHOE B Pe3y/IbTaTe COBEPLUCHUSI MPECTYIIeHUs], U (UJIK)
JTIOXOJIBI OT 3TOTO MMYIIECTBA OBUTH ITPUOOIICHEI K UMYIIECT-
BY, IPUOOPETEHHOMY 3aKOHHBIM ITyTeM, KOH(UCKALIIH IO/~
JIEXXUT TOJBKO YacTb MMYLIECTBA, KOTOpas COOTBETCTBYET
CTOMMOCTH TMPUOOILEHHBIX UMYIIIECTBA U JOXOJOB OT HETO.

JI. npu3HaH BUHOBHBIM TTOMUMO MPOYETo B 3J10-
YHOTpeOJeHUU AOKHOCTHBIMU TOJTHOMOYUSIMU U
ocyxzeH mo 4. 1 ct. 285 YK PO®.

Ha ocHoBanuu ct. 104! YK P® mocraHoBICHO
KOH(UCKOBATh B JOXOJ TOCYIapCTBa MOJIyYeHHbIE B
pe3yJibTaTe COBEpILIEHUS MPECTYIICHUN NeHEKHbIe
CpEeICTBa B POCCUIMCKUX PYOJsIX, HaxoIsIIuecs] Ha
pacyeTHOM cyeTe, 3aperucTpupoBaHHoM Ha JI. B 1o-
TIOJTHUTEIBHOM Odrce OTIeIeHUsT OaHKa.

Kaxk ycMaTpuBaeTcst U3 pUroBopa, Cy1oM MpUHSI-
TO pellieHre 0 KOH(MUCKALIMK B JOXOM rocyaapcTBa Je-
HEKHBIX CPEJICTB B POCCUICKUX PYOJISIX, HAXOMSIIIUXCS
Ha pacyeTHOM CUeTe Ha UMsI OCYKIeHHOoro JI. B 1omo-
HUTEJIBHOM Oduce OTIe/IeHUsT 0aHKa, KaK TOJydeH-
HBIX B pe3y/IbTaTe COBEPILICHUS TIPECTYIUICHUS.

B cooTBeTCTBUM € MOCTAaHOBJIEHWEM cyda ObuI
HaJIOXEH apecT Ha JUIEBOM cueT Ha ums JI., Ha KO-
TOPOM cyMMa ocTtaTtka coctaBwmia 310 937, 54 pyo0.

Mexny TeM cyaoM yCTaHOBJIEHO, uTo JI. B repu-
on ¢ 23 nexa6ps 2005 r. mo 23 gexa6ps 2006 r., 3710-
ynoTpeOJIsisi CBOUMU JTOKHOCTHBIMM TTOJTHOMOYHSI-
MM, TIOJIYYUJI IEHEXKHOe BO3HArpaxjaeHue B pa3Mepe
710 311, 33 py06. mocpencTBOM MepeyucyieHus e-
HEXHBIX CYMM Ha IIOOKOHTPOJbHBIN JI. pacueTHBIM
cyeT B OaHKe, OTKPBIThII Ha ums M.

Kpome toro, JI. yrBepknan B TOM 4KC/Ie U B XOIE
CyneOHOTO pa30oMpaTeNIbCTBa B Cyle MepBOM MHCTaH-
LIMM, YTO HA PACYETHBIN CUET, OTKPBITHIA HA €r0 UMS B
oTAe/ieHU OaHKa, TIEPEYUCIISIIOCh €KeMECSIUHOE Jie-
HEXXHOe TocoOue, Ha3HaYeHHOe eMy B CBSI3U C TIPO-
XoxaeHueM ciayx0bl B CeBepo-KaBKa3ckoM peruoHe.

OmHako 3T AOBOIBI, UMEIOIIIME BAXKHOE 3HAYe-
HUE I TIPUHSTHS TMPaBWJIBHOTO PEIIeHUs 10 BO-
MPOCY 0 KOH(bUCKAIUK AeHEXKHBIX CPEACTB, HAXOS-
LIMXCSl HA pacyeTHOM cueTe Ha ums JI. B JOMOIHU-
TeJbHOM oduce OTaeNeHUs] OaHKa, He MOJyYUIU
OLIEHKU B MIPUTOBOPE.

ITpu sTom B HapyieHue ct. 307 YITIK P® B npu-
roBOpe He yKa3aHO, Ha OCHOBAaHUMW KaKHUX JaHHBIX
CYJl TPUILIES K BBIBOAY O TOM, UTO JI€HEXHbIE CPENCT-
Ba, HaXOIWBIIMECS Ha JaHHOM pacyeTHOM CYeTe,
MOJIyYeHBbl OCYX/IEHHBIM B Pe3yJbTaTe COBEPILICHUS
MPECTYTUICHUSI.

B cuny u. 2 cr. 104! YK P®, ecnu umylecTso,
MOJlyYEeHHOE B pe3y/IbTaTe COBEPIIEHUS MPeCTyIuie-
HUs, U (W) JOXOIbl OT 3TOr0 MMYIIECTBAa ObLIN
MPUOGIIIEHBI K MMYIIECTBY, TPUOOPETECHHOMY 3a-
KOHHBIM TTyTeM, KOHMOUCKAIIMYU TTOIJIEKUT Ta YacTh
3TOr0 UMYIIIECTBA, KOTOpasi COOTBETCTBYET CTOUMO-
CTU MPUOOIIEHHBIX UMYIIIECTBA U JOXOAOB OT HETO.

B manHOM ciydae BOIpOC O TOM, MPOM3BOIM-
JIMCh JIM TIEPEUYMCIIEHUSI HAa yKA3aHHbIA pacyeTHBIN
CYeT NEHEXHBIX CPEeACTB, MPUOOPETEHHBIX 3aKOH-
HBIM ITyTEM, CYIIOM He MPOBEPSUICS.
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Takum obpa3oMm, pellleHME O KOH(MUCKALUNUU B
JTOXOJ] TOCYAapCTBa AEHEXHBIX CPEACTB, HAXOMSIIINX -
Cs Ha pacueTHOM cueTe Ha uMs JI. B TOTTOJTHUTEIb-
HOM oduce oTaeseHUs] 6aHKa, HAXOMWUTCS B MIPOTHU-
BOPEUUH C OOCTOSATETHLCTBAMU, KOTOPHIE YCTAHOBIIE-
Hbl U OTpaxkeHbl B MIPUTOBOPE MPU ONMMCAHUU TIpe-
CTYITHOTO JCSTHMS, a TAKXKE TIPUHSTO CYIOM Oe3 yueTa
nostoxxenuii 4. 2 cr. 104! YK P®, yto nmosnusuio Ha
UCXOJ Jiejia B 9TOM yacTu.

Ha ocnoBanuu wusnoxenHoro [lpesnauym Bep-
xoBHoro Cyna P® mnpuroBop u KaccaluyOHHOE OIpe-
JIelleHUe B YacTU PelleHs] O KOH(MUCKAIIUU B TOXOT
rocyaapcTBa JEHEXKHBIX CPEICTB B POCCUICKUX PYO-
JISIX, HAXOISIIIMXCS HA paCYeTHOM CUeTe, OTKPBITOM Ha
HUMSI OCYKICHHOTO B JIONOJTHUTEIEHOM O(YCe OTaee-
HMSI 6aHKa, OTMEHWI U YTOJIOBHOE JIEJIO B 3TON 4acTh
repena B TOT XK€ CyJ Ha HOBOE pacCMOTpPEHUE B TO-
psiKe, MpeaycMOTpeHHOM cT.cT. 397, 399 VIIK P®.

ITlocmanoenenue I[lpezuduyma
Bepxosnoeo Cyoa P® Ne 131-1T15

CYIAEBHAA KOJUIETUA
MO TPAXXOIAHCKHUM JEJTAM

1. Paspemienue cnopoB, BO3HMKAIOLINX
N3 JOroBOPHBIX OTHOILIEHUH

1. Haauune mojaroBoii pacIuMCKM y 3aMMOIABIA TTOMI-

TBEPXKAAET HCUCIOJHEHNUE ACHEXKHOTO 00s13aTeNbCTBA CO
CTOPOHLI 3a€MIIMKa, €CJIU ITOCJICIHUM HE GYZ[CT JOKa3aHoO
MHOE.
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H. obpaTtunacek B cyn ¢ UICKOM K JI. 0 B3bICKAaHUU
JTOJITa MO IOTOBOPY 3akiMa 1 MPOLIEHTOB 3a IMOJIb30Ba-
HUE YYXXUMH JEHEXHBIMU CPENCTBAMU.

Peuienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HBIM 6€3 U3BMEHEeHUs OTNpeae/IicHUeM CyIa aIesUIsIu -
OHHOI MHCTaHIIWU, B yIOBJIeTBOpeHUU ucka U. or-
KazaHo.

CynoM yCTaHOBJIEHO, YTO B MTOATBEPKACHUE 10-
TOBOPOB 3aiiMa 1 UX yCJIOBUI B MaTepuaJbl Iej1a UCT-
1IOM TIpeJCTaBJIeHbl PACIIMCKU, U3 COACPKaHUS KO-
Topeix ciemyer, yto 20 mapra 2008 r. JI. B3sa
200 TeIC. pyOneit moa 4% B Mecsll Ha HEeOTpeIeIeH-
HBIH CPOK, 00s13aj1ach BBIMJIAYMBATH MPOLIEHTHI OT
CYMMBI Kaxablii Mecsll 20 yucia HaTUYHBIMU, OC-
TaJIbHYIO CYMMY 00si3ajIach BEpPHYTb IO TPEOOBAHUIO;
30 okTs16pst 2008 . J1. B3sma 100 ThIC. py0seit mox 4%
n obs3amack otmaBaTh 20 4mciaa KaXIoro mecsiia
MPOLEHTHI OT CYMMBI.

Paszperas ciop 1 oTKa3biBasi B yIOBJI€TBOPEHUN
HCKa, CyIbl UCXOAWIN U3 TOTO, YTO MEXIy CTOPOHA-
MU TIO Jiely He ObLT 3aKJIIOUeH JOTOBOp 3aiima, a
HMeIoIIasicsl B Jesie paclucka He IMOATBEPXKIaeT
(hakT mosyyeHuUs JIEHEKHbIX CPENCTB UMEHHO Y UCT-
11a, TIOCKOJIBKY HE CONEPXKHT CBEACHUI O 3aMMOIaB-
e u obs3aTtenbcTBa J. 1Mo BO3BpaTy yKa3aHHBIX B
pacniucke cymm M.

CynebHasi KoJulerusi II0 IpaXkIaHCKUM JejlaM
BepxoBHoro Cyma P® B KaccallMOHHOM MOPSIAKE
MpY3HaIa OMIMOOYHBIMU BBIBOIBI CYIOB TEPBOM M
arneJuIIMOHHON MHCTaHIIMI, YKa3aB Cleayloliee.

B cootsercTBum co ct. 807 'K P® no norosopy
3aiiMa oHa CTOpOHA (3aMMOJaBell) IepeaaeT B co0-
CTBEHHOCTb JIPYToil CTOpOHE (3aeMIIMKY) ACHbI'U
WY IpYTHe BellU, OTNpeneeHHbIE POIOBLIMU TIPU-
3HaKaMHU, a 3aeMIIMK 00s13yeTcsl BO3BPATUTh 3aMMO-
JIaBIly TaKylo Xe CyMMy AeHer (CymMMmy 3aiima) Wiu
paBHOE KOJIMYECTBO IPYTUX MOJYYEHHBIX UM Belleit
TOTO X€ polla U KauyecTra.

HoroBop 3aiiMa cuuTaeTcsl 3aKIIOUEHHBIM C MO-
MEHTA Mepenavyu JIeHer WIW JIPYTuX Bellei.

CornacHo cT.cT. 161, 808 'K P® norosop 3aitmMa
MeXIy rpaxklaHaMU JI0JKEH ObITh 3aKJIIOYEH B MTUCH-

MEHHOI opMe, eclii ero cymma IMpeBbILLIAET HEe Me-
Hee YeM B JIeCSTh pa3 YCTAHOBJIEHHBIN 3aKOHOM MU-
HUMAaJIBHBII pa3Mep OIUIaThl Tpyza, a B ciydae, Ko-
ra 3aMMOJaBLIEeM SIBJISIETCS IOPUANYECKOE JIUII0, —
HE3aBUCHUMO OT CyMMBI. B moaTBepKaeHue 1oropopa
3aiiMa U ero ycJIOBUil MOXET ObITh IIpelcTaBiIeHa
pacnucka 3aeMIIMKa UJIA UHOM AOKYMEHT, yOOCTO-
BepSIOIIMI TIepenayy eMy 3aMMOIaBIIEM OTpeieieH-
HOM JE€HEXHOU CYMMBI.

Takum o6paszoMm, Wist KBaIMUKALUU OTHOILIE-
HUI CTOPOH KaK 3a€MHBIX HEOOXOIUMO YyCTAaHOBUTH
COOTBETCTBYIOIIMI XapakTep 00s13aTe/IbCTBA, BKIIIO-
yasi TOCTMKEHUE MEXIy HUMU corJiailieHust 00 00si-
3aHHOCTH 3aeMIMKa BO3BPATUTh 3aMMOJABILY MOJIy-
YeHHbIE JCHEXHbIE CPEICTBA.

Ha ocHoBanuu 1. 1 c1. 160 'K P® cnenka B
MUCbMEHHOM (popMe mokKHA ObITH COBEpIEHA ITy-
TE€M COCTaBJIEHUs IOKYMEHTA, BbIPaXalolllero ee co-
JiepXXaHue Y MOANKUCAHHOTO JIMLIOM WJIH JIMLIaMU, CO-
BEPILIAIOLIIMMM CHENKY, WIM HOJDKHBIM 00pa3zom
YIOJTHOMOYEHHBIMU UMM JIMLIAMU.

B cuny 1. 1 ct. 162 I'K P® HapyieHne nmpeamnm-
CaHHOW 3aKOHOM (bOPMBI CHEJKHU JIUILIAET CTOPOHBI
npaBa B Cjlydae CIiopa CChLJIaThCsl B MOATBEPXKICHUE
CHEJIKUA Ha TTIOKa3aHUs CBUAETeJel, HO HE JIMIIAeT UX
npaBa MPUBOAWTH MUCbMEHHbIE U JAPYrMe J0Ka3a-
TEJbCTBA.

Hcxonst U3 M3JI0XKEHHOTO mepenavya JeHEeXXHOM
CyMMbI KOHKPETHBIM 3aMMOJIaBLIEM 3aeMILIUKY MO-
JKeT TTOATBEPXKAAThCsl Pa3IMUHBIMU J10Ka3aTeIbCTBA-
MU, KPOME CBUJIECTEJbCKUX MOKa3aHUM.

W3 MatepuasioB neja cieayer, YTo Ipyu pacCMOT-
pPEHMU Jiela OTBETYMK MMeJla HaMEPeHUE 3aKII0UYUTh
MUPOBOE COTJIAlIEHUE C UCTLIOM, (haKTUYECKU BbIpa-
Kajia JIMIIb HecorJlacue C HAYMCIEHHBIMU MPOLIEH-
TaMM.

OpnHako 3TH 00CTOSATENbCTBA, UMEIOIINE CYIIe-
CTBEHHOE 3HauyeHWe s KBaIu@uKaluu MpaBooT-
HOILLIEHMSI CTOPOH, B HapylleHue TpeOboBaHUi 4. 4
cT. 67, 4. 4 ct. 198 I'TIK P® oneHKu cyneOHBIX MH-
CTAHLIUIA HE TTOJYYUJIIU.

Kpome toro, cymamm He OBLIO YYT€HO, UTO IO
cMmbicay cr. 408 'K P® HaxoxkaeHue q0JroBoii pac-
MUCKHU Y 3aMMOJIaBlia TTOATBEPXIAET HEUCITOJTHEHUE
NIEHEXKHOTO 00513aTe/IbCTBA CO CTOPOHBI 3aeMIIMKa,
€CJIM UM He Oy/eT 10Ka3aHO MHOE.

CchbliKa cyaa Ha TO, YTO MCTLIOM He ObLIO TIpe.-
CTaBJIEHO UHBIX (KpOME pacluCcKN) 10Ka3aTeJIbCTB B
000CHOBaHUE 3asBJIEHHOTO MCKa, SIBJISIETCSI HECOo-
CTOSITEJIbHOM, TTOCKOJIbKY 00513aHHOCTb TMpe/ICTaBIe-
HUS 10Ka3aTesIbCTB, OMpOBEprawimx GakT 3aKio-
YEHMsI JOTOBOpa 3ailMa ¢ KOHKPETHBIM 3aMMOJaB-
1eM, Jiexxaja Ha oTBeTyuke Jl.

Onpeoenenue No 12-KTI'15-3

2. lNocnenctBuem IIpU3HaHUA HEIEUCTBUTEIIbHBIM yC-

JIOBUSI KPEAUTHOTO JAOTOBOpa 00 yIIaTeé KOMUCCHOHHOTO
BO3HATpaXKIeHUs 3a OOCITYXKMBaHME CueTa KakK YIIeMIIS-
IOIIETO TIpaBa MOTPEOUTENIST IBISETCS BO3MEIIEHUE BO3-
HUKIIX YOBITKOB, HAJIMUME U pa3Mep KOTOPBIX MOAJIEXKAT
JIokaspiBaHMIO TotpeouTteneM. [lomoxenus cr.ct. 28 u 30
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3akoHa P® “O zamure npaB noTpeburesieit” K OTHOILLIE-
HUSIM CTOPOH KPEIUTHOIO IOroBopa IMPUMEHEHUIO He
TTO/IJIeXKaT.

III. o6paTuiics B cyd ¢ ICKOM K OaHKY U C y4ETOM
YTOUHEHUSI UCKOBBIX TPEOOBaHUHN MPOCUII O MPUME-
HEHUU MOCJEeCTBUI HEAEHCTBUTEIBHOCTA HUUTOX -
HOM CHENKW B YacTH, B3bICKAHUM KOMMCCHUU, HEYC-
TOMKHU, 1ITpada, CyaeOHbIX pacXoI0B.

Pewienuem paifloHHOro cyna, ocTaBieHHbIM 0e3
M3MEHEHMsI OTIpeieIeHUEM Cyaa areUISIIMOHHON WH-
CTaHUMH, UCKOBble TpeboBaHus L. ynoBiaeTBOpeHsI.



CynoMm yctaHoBieHo, uto Mexny IIl. u 6aHkoMm
ObIJT 3aKJIIOUEH JOTOBOP Ha TMOJydeHUe TepCOHAb-
HOro KpeauTa B o(pepTHO-aKIENTHOI dopMe.

O06s13aTenbcTBa OaHKa MepeI UCTIIOM ITO TIPEaoC-
TaBJIEHWIO CYMMBI KpeluTa ObUTA UCTIOJHEHBI B TTOJI-
HoMm obObeMe. [IpuHsThIEe Ha cebst obs3aTenbeTBa L.
HCTIOJTHSLT HaJIeXallluM 00pa3oM, TIIaTeXH Mo Kpe-
ATy W TPOLEHTHI 3a TOJb30BAaHUE ICHEKHBIMU
cpelncTBaMU YIUIAuMBaJl €XeMeCsIHO.

IMoMmMoO TIaTeXei Mo KpeAUTY W MPOLICHTOB 3a
MOJIb30BaHUE JEHEKHBIMU CPEICTBAMU UCTLIOM €Xe-
MECSYHO yIUIayMBajiach KOMMCCHUSI 3a OOCITyXKMBa-
HUE cueTa, CyMMa KOTOPOil TTOATBEPKAEeHA BBITUC-
KO IO CUETY M OTBETYMKOM HE OCMapuBaIach.

Cyn miepBoil MHCTAHIMM, YIOBJIETBOPSISI KCKOBEIE
TpeOOBaHUsI, a TaKKe CyI alle/UISIIIMOHHONW WHCTaH-
LIMM, OCTABJISIl pelIeHue cyaa 0e3 M3MEHEHUsI, UCXO-
JIVJTA U3 TOTO, YTO BKITIOUEHUE OAHKOM B KPEIUTHBII
JIOTOBOP YCJOBMSI 00 yIjlaTe KOMUCCHOHHOTO BO3HA-
TpakIeHUsT 3a OOCITYXKMBaHUE CYeTa, KOTOPbIi BHITTOJ-
HsleT (DYHKIIMY CCYTHOTO CYeTa, YIEMJISIET YCTaHOB-
JIEHHbIE 3aKOHOM IIpaBa TMOTPeOUTEIs] M COMIaCHO
cT. 16 3akoHa P® ot 7 despansa 1992 r. Ne 2300-1 “O
3allMTE MpaB MoTpeduresieit” (nanee — 3aKOH O 3allu-
Te TMpaB IMOTPEeOUTENIE) SBISIETCS OCHOBAHWEM ISt
MPU3HAHUS TAKOTO YCJOBUsSI HEAEWCTBUTENLHBIM. B
CBSI3M C BTUM Ha OCHOBaHUM CT.cT. 28 1 30 3akoHa o
3alUTe TIpaB TOTpeOMTENieil B IMOJMIb3y WCTLA ObLia
B3bICKaHA HEYCTOMKA 3a MPOCPOUKY MCIIONHEHMS 0051~
3aHHOCTH TI0 BO3BpaTy KOMMCCHMU.

CynebHasi KoJulerusi I0 IpaXIaHCKUM JejlaM
BepxoBHoro Cyma P® B KaccallMOHHOM IOPSIAKE
MpU3HaJa BBIBOIBI CYA€OHBIX MHCTAHLIMIA OIIMO0Y-
HBIMHU TI0 CJICTYIOIIUM OCHOBAHMUSIM.

CornacHo 1. 1 ct. 819 TK P® no xpenutHoMy

B pe3yJIbTaTe MCIOJHEHUsI TOTOBOpa, YIIEMIISIOIIErO
npaBa MOTPeOUTENISI, Y HEr0 BO3HMKIMU YOBITKM, OHU
MOJIEXAT BO3MEIICHUIO N3rOTOBUTEIEM (MCIIOJTHUTE-
JIeM, TIPO/IaBLIOM) B TOJIHOM OOBEMe.

CornacHo 11. 1 ct. 15 'K P® nuuo, npaBo KoTo-
pOro HapylieHO, MOXeT TpeOOoBaTh MOJIHOTO BO3ME-
LIEHMWST MPUYMHEHHBIX €My YOBITKOB, €CJId 3aKOHOM
WM JIOrOBOPOM HeE MPEeAyCMOTPEHO BO3MeElleHUE
YOBITKOB B MEHBIIIEM pa3Mepe.

M3 conepxaHusl yKazaHHBIX HOPM B X B3aUMO-
CBSI3U CJIEAYET, UTO TMOCJEACTBUEM TPU3HAHUS He-
JNENCTBUTENBHBIM YCJIOBUSI KPEAWTHOIO JOToBOpa
(HampumMmep, 00 yruiaTe KOMUCCMOHHOTO BO3HArpax-
IeHUS 32 00CIIy>KMBaHMUE CUYETa), KaK YIIEMIISIOLIETO
npaBa MOTPeOUTENs, SIBISIETCS BO3MElLIEHHWE BO3-
HUKIIUX YOBITKOB, HAJIMYME U pa3Mep KOTOPHIX TTO/I-
JiexaT TOKa3bIlBAaHUIO MOTPEOUTEIEM.

DTO cyneOHBIMU MHCTAHILIUSIMU YUTEHO HE OBLIO.

Cynpl mepBol M aNeJUIIIMOHHON WMHCTaHIIMIA
OIIMOOYHO MPUMEHWIV K OTHOLIEHUSIM CTOPOH T0JI0-
>xeHus cT.cT. 28 1 30 3aKkoHa o 3a1IuTe TpaB MoTpedu-
TeJIeld, perIaMEeHTHPYIOIIMX TTOCSICTBUSI HAPYILICHUST
WCITOJIHUTEJIEM CPOKOB BBIIIOJIHEHHSI paOoT (OKa3aHUsS
YCIIYT) U CPOKOB YCTPAHEHUsT HEJOCTATKOB BbIMOJTHEH-
HOI paboThl (OKa3aHHOM YCJIyTH), TTOCKOJIBKY JIEHCT-
BUSI KPEAUTHOW OpPraHM3alivMu IO B3UMaHUIO0 KOMMC-
CUU TIO OOCITY>KUBAaHUIO CUeTa HE SIBIISTIOTCS TeM He-
JIOCTaTKOM paboThl (YCIyIH), 3a HapylleHUe CPOKOB
BBITIOJTHEHUSI KOTOPOM MOXET ObITh B3bICKaHa He-
YCTOIKa Ha OCHOBaHMM Ha3BaHHOTO 3aKOHa.

Onpedenenue No 16-KT'15-25

I1. Pa3pemnienue cnopoB, CBA3AHHBIX C TPYIAOBbIMHU

N COIIMAJIbHBIMH OTHOLICHUAMH

IOTOBOPY OaHK WM MHAsT KPEIUTHAST OPTaHU3allust 3. CrouMocTb Tipoe3na paboTHUKA Ha XKeJIe3HOI0POX-
(KpenuTop) 00643yIOTCA MPENOCTABUTH JACHEXHBIE oM TPaHCIIOPTE B JIMYHBIX LIEJISIX, OIUIaYeHHAs paboTomare-
CpefCcTBa (KPEeouT) 3aeMILUKY B pasMepe 1 Ha YCJIO- JIeM, SIBJISIETCS TOXOIOM, MOJYyYeHHBIM paOOTHMKOM B HaTy-
BUAX, TPEAYCMOTPCHHBIX IOTOBOPOM, a 3aCMIUMK  pajbHOW (hOpMe, KOTOPbI MOMTIEKUT HAIOTOOOIOKEHUIO.

00s13yeTcsT BO3BPaTUTh MOJYYSHHYIO TEHEKHYIO CYyM-
My M YIUIATUTh MPOLEHTHI Ha Hee.

B cootBercTBUM € 4. 1 cT. 29 PenepanbHOTO 3a-
KoHa ot 2 gekabps 1990 r. Ne 395-1 “O 6ankax n
0aHKOBCKOI1 IesITeIbHOCTU MPOLIEHTHBIE CTAaBKU 1O
KpeauTam U (Uau) MOPSIAOK UX ONpeNeseHusl, B TOM
quciie onpeaeaeHue BeJIUUMHbBI TPOILIEHTHON CTaBKU
10 KPEAUTY B 3aBUCUMOCTH OT U3MEHEHUS YCIIOBUIA,
NPENyCMOTPEHHBIX B KPEAUTHOM JOTOBOpE, IMpO-
LIEHTHBIE CTaBKH IO BKJIamaM (Iero3uTaM) U KOMUC-
CMOHHOE BO3HAarpaxieHue o orepalusiM ycTaHaB-
JIMBAIOTCS KPEIUTHOM OpraHu3alueii o corjaie-
HUIO ¢ KJIMEHTaMH, €CJId UWHOE He MPeayCMOTPEHO
denepaabHBIM 3aKOHOM.

B n. 3 mocraHoBnenus Ilnenyma BepxoBHOro
Cyna PO or 28 utonst 2012 r. Ne 17 “O paccmortpe-
HUU CylaMM TpaxkJIaHCKHUX JIeJ TI0 CIIopaM O 3alluTe
MpaB MOTPeOUTENIeii” pa3bICHEHO, YTO IO (pUHAH-
COBOI YCIIyTOi cJienyeT TTOHMMATh YCIYTy, OKa3bl-
BaeMyIo (hu3rueckomy JIully B CBSI3U C MPeNOCTaBIIe-
HUEM, TIpMBJIEYeHUEM U (WJIM) pa3MelleHUEeM Jie-
HEXHBIX CPEICTB M WX 3KBUBAJICHTOB, BBICTYMAlO-
IIUX B KAYeCTBE CaMOCTOSITEIbHBIX OOBEKTOB TPaK-
JAHCKUX TIpaB (TIpedocTaBlicHWe KPEIWUTOB (3aii-
MOB), OTKPBITUE U BeACHUE TEKYLIUX U UHBIX OaH-
KOBCKHX CUETOB, MPUBJICYeHNE OaHKOBCKUX BKJIAZIOB
(merno3uToB), oOOCTyXKMBaHWE OaHKOBCKUX KapT,
JioM0apHble orepaiuy 1 T.11.).

B cuny 1. 1 ct. 16 3akoHa o 3a1uuTe mpas MOTpe-
OuTesielt ycaoBuYsI AOr0BOpa, YILIEMIISIIONINE TIpaBa Mo-
TPeOUTEISI TTO CPABHEHMIO C TIpaBUJIaMU, YCTAaHOBJIEH-
HBIMU 3aKOHAMU WM WHBIMH TIPABOBBIMU aKTaMH
Poccuiickoit Penepainy B 00J1aCTH 3aILNTHI IIPaB IO~
TpeOuTesNeil, MPU3HAIOTCS HeleHCTBUTEbHBIMU. Ecin

7-BBC Ne 11

C. oOpatwiach B Cyd C UICKOM K OTKPBHITOMY aK-
LIMOHEpHOMY 001ecTBy “®enmepalibHas MaccaXup-
ckas kommanus” (manee — OAO “DPIIK”) 06 o6s13a-
HUU BO3BPATUTb CYMMY MOAOXOIHOTO HaJlora, yaep-
JKaHHYIO U3 ee¢ 3apabO0THOM IIIaThl, 1 O KOMITEHCa-
LIMM MOPaJIbHOTO Bpefa.

CynoM ycTaHoBjIeHO, 4To C. pabortaeT B puiina-
e OAO “@DITK” B moskKHOCTM HavyaJbHUKA Macca-
SKUPCKOTO Moe3/a.

B cuny 1. 5 cr. 25 @epepanbHoro 3akoHa ot 10 sH-
Bapst 2003 1. No 17-®3 “O 3kee3HOI0POKHOM TPaHC-
nopte B Poccuiickoit @enepatiin” pabOTHUKU Keje3-
HOMOPOXXHOTO TPAHCIOPTa OOIIEro  ITOJTh30BAHMS
TIOJIB3YIOTCS TIPAaBOM OGeCIIIaTHOTO TTPOe3/ia Ha XKele3-
HOIOPOXKHOM TPAHCITOPTE 3a CUET CPEACTB COOTBETCT-
BYIOLLIMX OPraHM3alMil B MOPSIIKE U Ha YCJIOBUSX, KO-
TOpBIE TIPEIYCMOTPEHBI OTPACIE€BBIM TapU(PHBIM CO-
IJIallleHUEM U KOJUIEKTUBHBIMU JIOTOBOPaMHU.

IMomnyHkTtom 3.4.1 KOJUIEKTUBHOIO IIOrOBOpA,
3akimoyeHHoro Mexny OAQO “PITK” u ero paboTHU-
Kamu, aerictBoBabiero ¢ 2010 mo 2013 rox, mpeny-
CMOTPEHO MpPaBO PAOOTHUKOB Ha OecIIaTHBIN Mpo-
€31 110 JIMYHBIM HaJIOOHOCTSIM OIH pa3 B TOJI IO pa-
30BOMY TPAHCIIOPTHOMY TPeOOBAaHUIO B KYMEHHOM
BaroHe IMacCaXXMpPCKUX TOE3I0B BCeX KAaTerOpUil OT
MyHKTa OTIpaBJeHUs] MO TyHKTAa Ha3HAuYeHUs Ha
tepputopun Poccuiickoit @enepanuu u 06paTHoO.

IonmyskTom 8.2.1 oTpacieBOro CorjiameHus IIo
OpraHM3alMsIM KeJIe3HOAOPOXKHOIO TpaHCIopTa Ha
2011—2012 rompl yCcTaHOBJIEHO, YTO pabOTHHMKAM 3a
CUET CPEICTB PaboTOmaTeNs MPEIOCTABISIETCS TPABO
Mpoe3aa 1o JIMYHBIM HaJIOOHOCTSIM Ha TepPUTOPUU
Poccuiickoit @eaepanyy B KyIneiftHOM BaroHe oe3aoB
JIAJTLHEro CJIeNOBaHMSI BCEX KaTeropuii OMH pa3 B rofl
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1 MPpOe3/] B TIPUTOPOTHOM COOOIIEHUM WU B MOe31ax
JAJTLHETO CJie0BaHus (IMTPU OTCYTCTBUMU MTPUTOPOIHO-
r0) HA CYMMAapHO€ PAacCTOSIHUE ABYX HAMpaBJeHUN 10
200 kM wiM oriaTy (KOMIIEHCAlIMIO) Mpoe3sa.

B nensix peanvzanyy npaBa paOOTHUMKOB Ha Oec-
IDIATHBIM TIpOe3a Ha KeJIe3HOAOPOXKHOM TpaHCTIOPTe
pacnopspxkeHueM OAO “DITK” or 30 gekabpst 2011 r.
Ne 1368-p yrBepxkaeHbl [IpaBuia mpemgocTaBIeHUST B
OAO “@IIK” (manee — [IpaBwia) mpaBa GecTUIATHOTO
Mpoe3ia Ha KeJe3HOIOPOXKHOM TPAHCIIOPTe OOIIEero
MOJIb30BaHMS, B COOTBETCTBUM C KOTOPBIMH ISt
ohopMIIeHHsT OeCTUIaTHOTO Tpoe3aa o JIMYHBIM Ha-
MOOHOCTSIM pPaOOTHHMKAM BBIAAIOTCS TPAHCIOPTHHIE
TpebGoBaHust GopMbl Ne 6, a mist odopmieHus Gec-
IJIATHOTO TIPOe3/1a TO CIYy>KeOHBIM HAamOOHOCTIM —
TPaHCITOPTHBIE TpeboBaHUS GopMbl 1, 2, 3, 6-A.

IMynkrom 2.1 TlpaBun mpemnycMOTpeHBbI BUbI
npoesna paboTHUKOB OAO “@PITK” no ciaykeOHbIM
Hal0OHOCTSIM.

IMonmynkrom 3.1.3 TlpaBun ompenesneHo, 4TO
Mpoe3 paboTHUKA ONUH pa3 B TON B HaMpaBIeHUM
“tyma u odbpaTHO” TI0 Tepputopuun Poccuiickoir De-
Jiepaliii OTHOCUTCS K BUAAM ITpoe3la Mo JIMYHBIM
HaOOHOCTSIM.

Cynom Takke ycraHoBiieHO, uto C. Kak pabort-
HuK OAO “®DIIK” B mepuoxn ¢ 2010 o 2012 rox He-
OMHOKPAaTHO TMOJIb30BaJIach MPaBOM OeCIIaTHOTO
Mpoe3/1a Ha OCHOBAHUHY TTpUBeIeHHOTO ImyHKTa [1pa-
BHJI ITO TPAHCIIOPTHBIM TpeGoBaHUsIM (hopmbl Ne 6.

CornacHo crnpaBke OAO “@ITK” 3a mepuon ¢
2010 mo 2013 rom u3 3apabotHoit miatel C. ObUIU
MPOU3BEIEHBI yAep>KaHUs TIOIOXOAHOTO Hajora co
CTOMMOCTH TTPOE3/1a IO GECIIATHBIM TPAHCIIOPTHBIM
TpeGoBaHMSIM (opMBI N2 6 COITaCHO PeecTpOoB Iepe-
B030K paboTHnKOB OAO “@ITK” B moe3nax majabHe-
TO CJIeJIOBAHUS IO JIUYHBIM HaJOOHOCTSIM.

Paspeliias crop u ynoBieTBOpSIsi KICKOBbIE Tpe-
6oBanusa C. o B3pickaHuu ¢ OAO “DIIK” cymmbl
yaep>KaHHOTO MOI0OXOJHOTO HaJloTa, Cy/l epBOii NH-
CTaHIIMU TIPUIIIEe] K BBIBOAY O TOM, YTO O€3BO3ME3/I-
HOe OKazaHue paboTomaTeseM YCIyr paOOTHUKY IO
€ro Inpoesiy, a Takxke orulaTa IMpoes3ia Mo TpaHc-
MMOPTHBIM TpeboBaHUSIM (hopMBI Ne 6 3a CUET CpeAICTB
paboTronaTessi He SIBISIETCSI HOXOIOM pPabOTHUKA B
HaTypaJibHOM (hopMe, a OTHOCUTCS K KaTeTOPUM
KOMIIEHCAIIMOHHBIX BHITLIAT, CBA3aHHBIX C UCTIOJTHE-
HUEM HaJIOTOIIaTeJbIIMKOM TPYIOBBIX OO0SI3aHHO-
creit, Kotophie B cvuty 1. 3 ¢T. 217 HK P® He mome-
>KaT HaJo0roobJ0XEHUIO.

C JmaHHBIM BBIBOIOM CyAa MepBOM MHCTAHIIUU
corjacwics cyl aneuIsIiMOHHOM MHCTaHIIUU.

CyneOHasi KOJIJIETWsI IO TPaXAaHCKUM JiejlaM
BepxoBHoro Cyma P® B KaccallMOHHOM IOPSIAKE
MpY3Haa BBIBOABI CYAeOHBIX MHCTAHIIMIA OCHOBAH-
HBIMM Ha HEMPaBUJIbHOM TOJKOBAHUU W TIPUMEHE-
HUU HOPM MaTepuabHOTIO IpaBa.

B cuny . 1 ct. 210 HK P® npu onpeneneHuu
HaJIOTOBOM 6a3bl IJIsT ICUMCICHUS HaJIOTa Ha TIOXOIbI
(busznyecKux JULl YYUTHIBAIOTCS BCE JOXOAbI HAJIOTO-
IJIaTebIIMKa, MOJyYeHHbIE UM KaK B JIEHEXHOM,
TakK M B HaTypaJIbHOI (hopMax, WM TIPaBO Ha pacro-
pSXKEHKME KOTOPbIMU Y HEr0 BO3HUKIIO, a TaKXe J0-
XOIIbI B BUIE MaTepUATbHOM BBITOIBI, OTTPEIeISIeMOi
B COOTBETCTBUM co cT. 212 Konekca.

K noxomam, TOJyd4eHHBIM HaJOTOIIATEbIIN -
KOM B HaTypaJibHOM (hopMe, B YaCTHOCTH, OTHOCUTCS
oruiara (MOJHOCTbIO MM YACTUYHO) 32 HErO OpraHu-
3aIUAMUA WY WHANBUAYATbHBIMA TIPEATPUHAMATE -
JISIMU TOBapoB (paboT, YCIyT) WU MMYIIECTBEHHBIX
MpaB, B TOM YUCJIe KOMMYHAJIbHBIX YCIIYT, TUTaHUSI,
OTIbIXa, OOYYEHUSI B MHTEpecax HaJIororiaTes bl -
ka (moan. 1 . 2 ct. 211 HK P®).

Jloxonpl (pr3UUECKUX JIULI, HE TToIIeXalle Ha-
JIOr000JIOXKEHNIO (OCBOOOXKAAEMBIE OT HAJIOr000JI0-
JXKeHMs), TiepeuncieHsl B cT. 217 HK P®.

Taxk, B coorBeTcTBUM ¢ 1. 3 cT. 217 HK P® He
MoJJIeXXaT HaJIOroo0J0XeHU0 (0CBOOOXIAIOTCS OT
HaAJIOrOO0JIOXKEHMsI) CJEeOyIOIINe BUIBI JTOXOIOB
(busnueckux auil: Bce BUABI MPEAYCMOTPEHHBIX Jeii-
CTBYIOIIMM 3aKoHomaTenbcTBOM Poccuiickoir Pe-
JIepaluu, 3aKOHOJAATEeJbHBIMU aKTaMu CyOBbEeKTOB
Poccuiickoit @enepalinui, pelieHUSIMUA TIPEICTaBU-
TEJIbHBIX OPTraHOB MECTHOTO CaMOYIPABIEHMST KOM-
MEHCALIMOHHBIX BBIIUIAT (B IIpeAesiax HOpM, ycTa-
HOBJICHHBIX B COOTBETCTBMU C 3aKOHOJATEIHCTBOM
Poccuiickoit @enepalinn), CBSI3aHHBIX C MCITOJIHE-
HUEM HAaJIOTOIUIATeJIBIIMKOM TPYAOBBIX O0O0sS3aHHO-
cTeil (BKITIOYas Tiepeesn Ha paboTy B APYIYIO MeCT-
HOCTb M BO3MEIIEHUE KOMaHAUPOBOYHBIX PACXO/IOB).

Hasorossriit komekc P® He comepXuT omnpezaesie-
HUS TIOHATHUS “KOMITEHCAIIMOHHBIE BBHIILJIATHL”.

Mexy TeM cormtacHo 1. 1 ¢1. 11 HK P® uHCcTUTY-
TBI, TIOHSITHS U TEPMUHBI TPAKIAHCKOTO, CEMEHOTO 1
JIPYTUX OTpacieil 3akoHomaTeabcTBa Poccuiickoit PDe-
Jepalnu, ucnojbdyeMble B Hanorosom komekce PO,
TMPUMEHSIIOTCS B TOM 3HAUY€HWH, B KAKOM OHM UCTIOJb-
3YIOTCSI B 3THX OTPACIIsSIX 3aKOHOIATEILCTBA, €CJI MHOE
He TIpemycCMOTpeHO Ha3BaHHBIM KomekcoMm.

B c1. 164 TK P® conep:karcst MOHATHS TapaHTHiA
¥ KOMIICHCAlINI, IPUMEHSIEMbIE B TPYIOBOM 3aKOHO-
natenbcTBe. [apaHTMM OIpeesieHbl KakK CpelncTBa,
CITOCOOBI 1 YCJIOBUSI, C TIOMOIBIO KOTOPBIX O0eCTeyn-
BaeTCs OCYILECTBICHHWE TPEAOCTABIEHHBIX pabOTHHU-
KaM MpaB B 00J1aCTH COLIMATbHO-TPYIOBBIX OTHOIIIE-
HMI1, KOMITEHCAIIUN — JEHEKHBIE BBITUIATHI, YCTAHOB-
JIeHHbIe B LIEJSIX BO3MEIIeHUs pabOTHMKAM 3aTpar,
CBSI3aHHBIX C UCITOJTHEHUEM MMM TPYIOBBIX WM WHBIX
npeaycMOTpeHHbIX TpymoBbiM KoaekcoM P®D wnu
IpyrumMu eepaibHbIMU 3aKOHAMU 00SI3aHHOCTEIA.

W3 npuBeneHHbIX mostoxeHuii cr. 164 TK PO n
n. 3 ct. 217 HK P® crenyer, 4To He MouIeXart Hajao-
TOOOJIOKEHUI0 HAJOTOM Ha JO0XOIbl (DU3MYECKUX
JIMIL TOXOObl pabOTHWKA, MOJydyaeMble B KauecTBE
BO3MEILIEHUS TeX 3aTpaTr, KOTOPbIe MTOHECEHbI UM B
CBSI3U C BBHITIOJTHEHUEM TPYIOBBIX 00SI3aHHOCTEMH, TO
€CThb KOMIIEHCAlIMOHHBIE BBITUIATHI.

IMockonbKy GecrutaTHbIi npoe3n C. Kak paboTHU-
ka OAO “@DITK” no IMYHBIM HAZOGHOCTSIM I10 TPaHC-
MOPTHOMY TpebGoBaHUIO (opMbl Ne 6 3a cyeT cpeicTB
paboTtonartensl He CBS3aH C MCIIOJHEHUEM €10 TPYIO-
BBIX 00SI3aHHOCTEN, TO B CHITY TIoJIoXKeHuii cT. 164 TK
P® ormtata pabotomaTesieM TaKOTO TIpoe3a He MOXKET
paccMaTpuBaThCsl KaK KOMIIEHCAIIMOHHAsI BBITLIATA,
Ha KOTOPYIO pacrlpOCTpaHSIIOTCS TOJIoKeHus 1. 3
cT. 217 HK P® 06 0cBOOOXICHUM TaKOTO BUA 10XO-
JIOB (DU3UUYECKUX JIUI] OT HAJIOTOOOIOKEHUSI.

IIpaBo OGecraTHOTO TIpoe3ma Ha KEJIe3HOMIO-
POXXHOM TpaHCIIOPTEe MO JWYHBIM HaJOOHOCTSIM,
npepoctaBirsiemoe OAO “DITK” cBonM pabOTHU-
KaM, MUCXOJIs U3 MOMIeXAIINX PUMEHEHUIO K CTIop-
HBbIM OTHOLIEHUSIM HOpM cT. 164 TK P®D u m. 3.1.3
IlpaBun sBnsercss rapaHTUeil, oOecrnedyunBarolIeit
OCYIIIECTBJIeHEe PaOOTHUKAMM CBOMX IIpaB B obJac-
TU COUMAIBHO-TPYAOBBIX OTHOILIEHUIA.

Takum ob6paszoM, omnata OAO “PIIK” 3a C.
CTOMMOCTH €€ Mpoe3/a Mo OecrlaTHBIM TPaHCIOPT-
HBIM TpeboBaHUSIM (hopMbI N 6 B Ioe3nax JajabHEeTro
CJIe0BaHUs TI0 TUYHBIM HAJZOOHOCTSIM TIPEICTaBIISI-
eT coboit noxoj, mojyyeHHbIi C. B HaTypaJbHOI
(opMe, KOTOPBIN MOMIEKUT HAJTOTOOOIOKEHUIO Ha
JIOXOJIbl (DU3UYECKUX JIULI, TOCKOJIbKY MCUEPITbIBAaIO-
1M MepevyeHb NojyIexKaliuX 0CBOOOXIEHUIO OT Ha-
noroobsoxenust goxonos (ct. 217 HK P®) He co-
JEPKUT YKa3aHUI 17151 OCBOOOXIEHHsI OT HAJIOT000-



JIOXKEHUST BBITLIAT, MPEAOCTABISIEMbIX PAOOTHUKY B
Ka4yecTBEe rapaHTUI.

C yuetoM uznoxeHHoro CyneOHast KoJIIerus mno
rpaxaaHckuMm aenaMm BepxoBHoro Cyna P® orMeHu-
JIa COCTOSIBILIMECS IO NIeTy CyaeOHble MOCTaHOBJIE-
HUS U, HE TIepeaaBas IejI0 Ha HOBOE pacCMOTpEeHNe,
TIpUHsJIa HOBOE pellieHre 00 0TKa3e B YIOBIETBOpPE-
HUU HUCKA.

Onpedenenue No §8-KI'15-6

4. CBUAETENbCTBO 00 YIOCTOBEPEHUN TOXIECTBEHHO-

CTH JTMYHOCTH TPakIaHWHA C JIMIIOM, M300pakeHHBIM Ha
MPEeNCTaBICHHOM 3TUM TpaxaaHUHOM doTtorpaduu, BbI-
JAHHOE HOTAPUYCOM, HE SIBJISIETCS] IOKYMEHTOM, YIOCTO-
BEPSIIOIIMM JINYHOCTh TPaXIaHWHA, HA OCHOBAaHUU KOTO-
pPOro MOKeT ObITh Ha3HaYeHa TPYIOBast TIEHCHUSI T10 CTapOC-
TH JIMIy, HE MMEIOIEMY MacropT rpaxnaHnHa Poccuii-
ckoii Penmepaniu.

X. obpaTHach B CyIl ¢ UCKOM K IIEHCUOHHOMY Op-
raHy o0 0O0sI3aHUM MPUHSTH 3asiBIeHUE U O Ha3Haye-
HUM TIEHCUU, YKa3aB B 00OOCHOBaHME CBOMX TpeOOBa-
HUIA Ha TO, YTO paHee OHa oOpallaniach B IEHCUOHHBIN
opraH Juisi Ha3HaYeHUsI IEHCUU, TIPEIbSIBUB B KaueCT-
BE JOKYMEHTa, YIOCTOBEPSIOIIEro JUYHOCTb, CBUIC-
TEJILCTBO 00 YIOCTOBEPEHUH TOXKIECTBEHHOCTH Tpax-
JlaHWHA C JIMIIOM, M300pakeHHbIM Ha oTtorpadum.
ITeHCHMOHHBIM OpPraHOM OTKa3aHO B PEruMCTpaldd U
MPUHSTUM 3asiBJIeHUs] X. O HA3HAUYE€HUU TPYHDOBOM
MEHCUU TIO CTApOCTH, TOCKOJBKY K 3asIBIEHUIO He
MPUJIOXKEHBI HEOOXOMMMbIE JTOKYMEHTBI, TOATBEP-
JKIAIONINe JIMYHOCTD 3asBUTENSI, a CBUACTEIBCTBO 00
YAOCTOBEPEHUM TOXKIECTBEHHOCTU TpaxKIaHUHA C JIM-
1I0M, M300pakeHHbIM Ha (hoTorpauueckoit KapTou-
Ke, He SIBISETCS IOKYMEHTOM, IONTBEPXKIAIOIIMM
JIMYHOCTD 3asIBUTEJISI, €r0 BO3PACT, MECTO XKUTEJILCTRA,
MPUHAUIEXXHOCTb K TPaXKIaHCTBY.

YTOUYHUB MCKOBbIE TPeOOBaHUsI, UCTEL MPOCUIa
MPpU3HATh HE3aKOHHBIM OTKa3 MEHCHOHHOTIO OpraHa
B PETUCTPALIMU U IPUHSITUM K PACCMOTPEHUIO ee 3a-
SIBJICHUsI O Ha3HAYeHUW TPYIOBOKM MEHCUU TI0 CTa-
POCTH, 00513aTh OTBETYMKA ITPUHSTH 3asSBJIICHHUE O Ha-
3HAYEHUU TPYIOBOI MEHCHUU TT0 CTAPOCTU C HEOOXO-
IUMBIMU IOKYMEHTaMU, B TOM YUCJIE C JIOKYMEHTOM,
YIOCTOBEPSIIOLIMM JUYHOCTh, — CBUIETEILCTBOM 00
YAOCTOBEPEHUU TOXAECTBEHHOCTH TpaXAaHWHA C
JIMLIOM, M300pakKeHHBIM Ha oTorpaduieckoit Kap-
TOYKE, BBITAHHBIM HOTApUyCcoM, 00sI3aTh TIEHCHOH-
HbBII OpraH Ha3HAYUTh €l TPYAOBYIO MIEHCUIO TIO CTa-
poctu ¢ 18 mapra 2014 r. (c naTbl oopaleHus B TIeH-
CUOHHBII OpraH).

CynoMm 1o fesry YCTaHOBJIEHO, YTO B IOATBEP-
XIEHUE 3asIBJIEHHBIX JOBOIOB UCTEIL X. IpeCcTaBUIa
CBOE CBUJIETEJILCTBO O POXIEHUM, a TakKe CBUIE-
TeJbCTBA O 3aKJII0YEHUHU U pacTopxkeHuu opaka ¢ H.

B cBs13u ¢ 3aknmtoueHuem O6paka ¢ C. ucTiy npu-
cBoeHa (ammiust X., YTO TIONTBEPXKIAETCS CBUIE-
TEJbCTBOM O 3aKJIIOUYEHUM Opaka.

18 mapra 2014 r. X. oOpaTtwiach B IEHCUOHHBIN
opraH ¢ 3asiBJIcHMEeM O Ha3HauYeHWU TPYIOBOU TIeH-
CHU TIO CTapOCTH B CBSI3U C IOCTHMKEHUEM 55-J1eTHe-
ro BO3pacTa, yKasaB, YTO U3 JIOKYMEHTOB OHa UMeeT
CBUIETEILCTBO 00 YIOCTOBEPEHUU TOXKIECTBEHHO-
CTU I'paXkIaHUHA C JIUIIOM, U300paxkeHHBIM Ha (pOTO-
rpauyeckoit KapTouke, OT BCEX OCTAJbHBIX JOKY-
MeHTOB, a uMeHHo nacropta, CHWUJICa, MUHH, me-
JNUALIMHCKOTO TMOJIMCca, OHAa 0TKa3aaach MO CBOUM pe-
JIMTUO3HBIM YOEXKIEHUSIM.

[TeHCMOHHBIM OpPraHOM B perMCTpalliMi U TIPU-
HATUU 3aaBieHUs X. 0 Ha3HAYEHUU TPYIOBOK TIeH-
CHU TIO CTAPOCTU OTKA3aHO CO CChLIKOM Ha TO, YTO K
3asIBJICHUIO HE TIPUJI0XKEHBI HEOOXOIMMBbIE JOKYMEH-
Thbl, MOATBEPXKIAIOLIME JIUYHOCTh 3asIBUTESI.

W3 3asBinenus X., oTBeTa TEPPUTOPUAILHOTO
opraHa PenepalbHOM MUTPALIMOHHOM CITYKOBI (Ha-
nee — otaen YOMC) cienyert, UTO MO PeTUTMO3HBIM
yOexXIeHUsIM HCTELl ciajia CBOM MacropT rpaxaaHu-
Ha Poccwiickoit @enepannu B otaen YOMC.

CBUAETENHCTBOM 00 YIOCTOBEPEHWUU TOXKAECT-
BEHHOCTU I'paxkIlaHKHa C JIMLIOM, U300paXKEHHBIM Ha
¢oTorpacuyeckoii KapTouke (Iajiee — CBUAETEIIb-
CTBO O TOXIECTBEHHOCTU JIMUHOCTU), YIOCTOBEPEH-
HBIM HOTapUyCcOM, TOATBEPKIEHO, UTO JIUIIO, M30-
OpaxkeHHOe Ha oTorpacduyecKoil KapTouke B yKa-
3aHHOM CBMIIETEJIbCTBE, 3apPETUCTPUPOBAHHOM B
peecTpe, TOXIECTBEHHO C MpenbsBUBILIei ee X.

Paspernast criop u ynoBiaeTBopsisi UCKOBbIE Tpebo-
BaHUs X. 00 00513aHUM OTBETYMKA IIPUHSITH 3asIBJICHUE
0 Ha3HAYEHWU TPYIAOBOM MEHCUM MO CTAPOCTU Ha OC-
HOBaHUM CBUICTENILCTBA O TOXIECCTBEHHOCTU JIMIHO-
CTU, Cyd TNEPBOM MHCTAHUMW WCXOAMUI M3 TOTo, 4TO
nacnopt rpaxigaHuHa Poccuiickoit ®enepanuu sIBiisi-
€TCSI OCHOBHBIM, HO HE €IMHCTBEHHBIM TOKYMEHTOM,
YIOCTOBEPSIOIIMM JIMYHOCTh TpaKIaHWHA Ha Teppu-
topun Poccuiickoit denepaiiiu, 3aKOHOAATETLCTBOM
HE OrpaHUYEeHO NIPaBO IPAXIAHMHA Ha YIOCTOBEPEHUE
€ro JIMYHOCTU UHBIMU JOKYMEHTAMMU.

IIpu 5TOM Ccya MepBOi MHCTAHLIUY TIPUILIEN K BbI-
BOMy O TOM, YTO MpeacTaBieHHOoe X. B MEHCUOHHBII
OpraH CBUAETEJIbCTBO O TOXKIECTBEHHOCTH JIMYHOCTH
0(hOpMJIEHO B COOTBETCTBUHM C TOJIOXEHUSIMU CT. 84
OcHoB 3akoHomatesnbeTBa Poccuiickoit denepanyivi o
HOTapuare, YIOCTOBEPEHO HOTapuycoM U SIBIISIETCS
MOATBEPXKAEHUEM TOTO, YTO JIMLO, U300paKeHHOE Ha
¢otorpapuu, TOXIECTBEHHO C MpPEACTaBUBIIEH ee
JINYHOCTBIO, TAHHOE CBUJETEJILCTBO MO3BOJISIET YCTa-
HOBUTh TPaKTAHCTBO WMCTIIA, €€ BO3PaCT, MECTO XKHU-
TEeJbCTBA, B CBS3U C YeM IMPU3HAJ HE3aKOHHBIM OTKAa3
OTBETYMKA B PETMCTPALIMM U TIPUHSITUM 3asiBJICHUST X.
0 Ha3HaYeHMM TPYIOBOK MEHCUU IO CTApOCTH.

Cyn aneutssiMOHHONW MHCTAHIIMM COTJIACHUIICS C
JAHHBIMM BBIBOJIAMM CY/a TIEPBOI MHCTAHIMU U UX
MPaBOBbBIM OOOCHOBAHUEM.

CynebHast KoJUIeTHSI TI0 TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P®D, paccMoTpeB 1iej1o B Kaccalu-
OHHOM TIOpsIIKE, MPU3HANIA BBIBOABI CyIeOHBIX MH-
CTaHLMI OCHOBAaHHBIMM Ha HENMPAaBUJILHOM TOJIKO-
BaHMM HOPM MaTepuajbHOTO IpaBa, OTMEHMJIA CO-
CTOSIBILIMECS TIO ey CyneOHBbIe MOCTAaHOBJICHUS U
MpUHSIIa HOBOE pellieHue 00 0TKase B yIOBJIETBOpE-
HUU UcKa X., yKa3aB ciemaylomiee.

B cuny c1. 7 ®enepanbHoro 3akoHa ot 17 nekao-
pst 2001 1. Ne 173-D3 “O TpynoBreix ieHcHsax B Poc-
cuiickoit Pepepanu”, MoAJIeKallero IpUuMeHEeHUIO
K CIIOPHBIM OTHOULIEHUSIM M AeHCTBOBABILIETO 10
1 suBaps 2015 r., mpaBo Ha TPYAOBYIO IIEHCHUIO IIO
CTapOCTU UMEIOT MYKYMHBI, JOCTHTIIIME Bo3pacTa 60
JIET, Y XEeHIIWHBI, JOCTUTIIIE Bo3pacTa 55 net. Tpy-
JIOBasl MEHCUs M0 CTApOCTU Ha3HAYaeTCsl MPU HAJIM-
YUM HE MEHee TSATH JIET CTPaxOBOIo cTaxa.

B coorBetcTtBuM c 1. 2 cT. 18 HazBaHHOTO Dene-
paJbHOIO 3aKOHA MepevYeHb JOKYMEHTOB, HEOOX0I1-
MBIX JIJISI YCTAaHOBJICHUST TPYIOBOI TIEHCUM, TIpaBuiIa
oOpalleHus 3a yKa3aHHOM MeHCcHeil, ee Ha3HAueHUsI
M Tiepepacyera pa3Mepa yKazaHHOW TMEHCUU, B TOM
yucyie JUlaM, He UMEIOIIMM IOCTOSIHHOTO MecTa
KUTENbCTBA Ha TeppuTopun Poccuiickoit Menepa-
1M, TIepeBoia C OMHOTO BUIA MEHCUW Ha APYTO,
BBITLJIATHI 9TOM MEHCUU, BeleHUSI IEHCUOHHOM JJOKY-
MEHTAIlM YCTaHABJIMBAIOTCSI B TOPSIIKE, OIpee-
nssemoM IpaBurtenbcTBoM PD.

[lynkTtom 2 mocTtaHoBaeHUsT MUHTPYICOLPa3BU-
tus Poccun u IencuonHoro ¢onma PD or 27 deBpa-
7151 2002 1. Ne 16/19ma “O6 yreepknenuu [lepeuns no-
KYMEHTOB, HEOOXOMUMBIX JUISI YCTAHOBJICHUST TPYIO-
BOI MEHCUU U MEHCUU MO rOCyAapCTBEHHOMY MEeHCU-
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OHHOMY obecrieuyeHuIo B cooTBeTcTBUU ¢ Denepab-
HbIMU 3aKoHaMu “O TpymoBbIX meHcusix B Poccuii-
ckoit @eneparu” u “O rocyaapCTBEHHOM MEHCUOH-
HOM obecrieueHnM B Poccuiickoit emeparm” (neii-
CTBOBABIIIETO HA MOMEHT BO3HWKHOBEHUSI CITOPHBIX
oTtHoueHui 1 10 1 ssuBapst 2015 1.) OBUTO onpeaesieHo,
YTO K 3asIBJIEHUIO TpaXKIaHMHA, OOpaTUBILIETOCS 3a Ha-
3HAYEHUEM TPYIOBOIl MEHCUM IO CTapOCTU (CTpaxo-
BOI YacTW TPYAOBOI MEHCUM MO CTAPOCTU), JOJDKHBI
OBITH TPUJIOXKEHBI COOTBETCTBYIOILIME TOKYMEHTHI, B
YACTHOCTH YIOCTOBEPSIIOIINE JIMYHOCTD, BO3PACT, Me-
CTO XKWTEJIbCTBA, TPUHAMIEKHOCTh K TPaXKTaHCTBY
Poccuiickoit Denepauyn.

B 1. 15 nazBanHoro IlepeyHst B KauecTBe HOKY-
MEHTa, TOATBEPKAAIOIIErO JUYHOCTh, BO3pacT W
IpaxIaHCTBO JIMIA, KOTOPOMY YCTaHaBJIUBAETCS
MeHCUsl, yKa3aH MacnopT 3TOTo JULA.

CornacHo n. 13 momiexaluux NPUMEHEHUIO K
CITIOPHBIM OTHOIIeHUsIM [TpaBuI BITIIATHI TIEHCHU B
cooTBeTcTBUM ¢ PefepanbHbIMU 3aKoHaMu “O Tpy-
noBbIX TleHcusix B Poccuiickoit Pepeparuu” u “O
rOCyIapCTBEHHOM TEHCUOHHOM OO0ECHeYeHUU B
Poccuiickoit ®denepauuun”, yTBEpXKIEHHBIX ITOCTa-
HoneHueM [leHcnonHoro gonma PO Ne 15m, MuH-
tpyaa Poccuu Ne 18 ot 16 deBpaist 2004 r., moctaBKa
MEeHCUU TPOU3BOAMUTCS MPU TPEIbSIBICHUU JOKY-
MEHTAa, YIOCTOBEPSIOIIETO JUYHOCTD.

Pazperas criop, cyneOHble MHCTAHUIMU MPUILLLIA
K BBIBOZLY O TOM, YTO TIPeCTaBIeHHOE X. CBUACTEb-
CTBO 00 YCTaHOBJAEHUM TOXIECCTBEHHOCTH JTUIYHOCTH
C JMUOM, U300paxkeHHbIM Ha (ororpaduyeckoii
KapToOYKe, BEIIAHHOE HOTApUYCOM, SIBJISIETCS TOTTYC-
TUMBIM IOKYMEHTOM JJIs1 BOCCTAHOBJIEHUS U BbITLIA-
Thl TPYJAOBOI NEHCUU TI0 CTAPOCTH.

Mexnay TeM cyneOHbIMU MHCTAHLIMSIMU HE YYTEHO,
yTO cortacHo cT. 10 deaepanbHoro 3akoHa ot 31 mast
2002 1. Ne 62-P3 “O rpaxknanctse Poccuiickoit Me-
Jepalu” JOKYMEHTOM, YIOCTOBEPSIIOLINM IpakaaH-
ctBo Poccuiickoit @enmepanuu, SBISETCS TMacIoOpT
rpaxnganuHa Poccuiickoit Denepaliny UM MHOM OC-
HOBHOI HOKYMEHT, COACPXKAIlMiA YKa3aHWE Ha rpax-
JAHCTBO Jin1Ia. BUIbI OCHOBHBIX TOKYMEHTOB, YIOCTO-
BEPSIIOIIMX JTMYHOCTh rpaxaaHvHa Poccuiickoit Me-
Jiepalvu, OTpenesoTes (enepaibHbIM 3aKOHOM.

Jlo HacTosIero BpeMeHU TaKol ¢eaepaabHbIA
3aKOH HE€ MPUHSIT.

Konctutymusa Poccuiickoii @eaepaliuy BosJia-
raet Ha [Ipe3unenrta Poccuiickoit Peaepayu Kak
[JIaBy TOCYyIapCcTBa PellieHUe BOMPOCOB IPaX1aHCTBA
Poccuiickoit @eneparuu (. “a” cr. 89) U ycraHas-
qmBaeT, yto IlpesumeHt Poccwmiickoit deneparnuu
OCYIIECTBJISIET CBOM ITOJTHOMOYMSI ITOCPEICTBOM M3-
NaHMsT YKa30B U pacropspkeHuit (4. 1 ct. 90).

Takum obpazom, IpesuneHty Poccuiickoii Pene-
panuu aeJerupoBaHbl B COOTBETCTBUM ¢ KoHCTUTYIIM-
eii Poccuiickoit ®Depepaliuy MOJHOMOYUS 110 M3/1a-
HMIO YKa30B, BOCIOJHSIIOLIMX MPOOEsbl B MPABOBOM
PEryJupoBaHUM MO BOMpPOCaM, TPEOYIOIIUM 3aKOHO-
JIATEJIbHOTO pPa3pellieHus], TIPU YCIOBUM, UYTO TaKue
yKkasbl He mpoTtuBopeuaT KoHctutyumu Poccuiickoit
®enepanyu 1 degepaTbHBIM 3aKOHAM, a UX JIeCTBUC
BO BPEMEHM OTPaHUYMBAETCSI TIEPUONOM 10 TIPUHSITHS
COOTBETCTBYIOIIMX 3aKOHOMATEbHBIX aKTOB.

B nensx co3nanHusi HEOOXOAUMBIX YCJIOBUIA JIsT
obecrneyeHusT KOHCTUTYLUMOHHBIX IIpaB U CBOOOX
rpaxmaH YkasoM [Ipesunenta Poccuiickoit Menepa-
umu ot 13 mapta 1997 r. Ne 232 “O6 0OCHOBHOM J10-
KYMEHTE, yAOCTOBEPSIONIEM JIMYHOCTh TpaKaaHWHA
Poccuiickoit Denepannu Ha Tepputopun Poccwmii-
ckoii Denepaniuu” ObLI BBEACH B ACHCTBUE MACIOPT
rpaxknannHa Poccmiickoit Denepanivu, STBISTIOIINN -
Csl OCHOBHBIM JOKYMEHTOM, YIOCTOBEPSIOIINM JINY-
HOCTb rpaxknanuHa Poccuiickoit @enepaiiuu.

IlynkroMm 2 manHoro Ykasza IlpesumeHnra Poc-
cuiickoit @enepauum [TpasutenbeTBy PO nmopydyeHo
YTBEpAUTb 0Opasel] OJlaHKa U OMUCaHUe Macrnopra
rpaxgannHa Poccuiickoit Penepaiiin, a Takke 1mo-
JIOXXEHUEe 0 macrnopre rpaxaaHuHa Poccuiickoit Me-
Jepaluu.

B cootBetcTBUM cO cT. 23 DenepalbHOTO KOH-
CTUTYLIMOHHOTO 3akoHa OT 17 pexkabpst 1997 r.
Ne 2-®DK3 “O IIpaButennctBe Poccuiickoit ®ene-
pauuu” IpaButenbcTBo P® Ha OCHOBaHUU U BO UC-
nonHeHne KoHcrturyuum Poccuiickoit Penepanuu,
(henepanbHBIX 3aKOHOB, HOPMAaTUBHBIX yKa30B [1pe-
sugeHTa Poccuiickoit deneparnny n3naet mocTaHOB-
JIEHUSI U pacMopsDKeHUsi, obecrieunBaeT UX MCIOa-
HeHue.

IMocranosnenueM IlpaBurennctBa PD o1
8 urona 1997 r. Ne 828 yrBepxaeHo IlonoxeHue o
nacropTe rpaxaaHuHa Poccuiickoit ®eaepanuu,
comIacHo II. 1 KoToporo macmnopt rpaxnanuHa Poc-
cuiickoit Denmepaliuy SBISIETCSI OCHOBHBIM JIOKY-
MEHTOM, YIOCTOBEPSIIOIINM JIMYHOCTh I'pakaaHWHA
Poccuiickoit @enepanmu Ha Tepputopun Poccuii-
ckoit Pepepanuu. [TacmopT 06s13aHBI UMETh BCE Tpa-
xnaHe Poccuiickoit  @Pepepanuu, JOCTUTLLINE
14-neTHEeTO BO3pacTa M MPOKUBAIOIINE HA TEPPUTO-
puu Poccuiickoit Denepannu.

CrenoBareibHO, JOKYMEHTOM, YIOCTOBEPSIIO-
LM JJUYHOCTD M TPAKIaHCTBO JIMIIA, SBJSETCS Tac-
mopT rpaxnannHa Poccuiickoit denepammm.

B cootBeTcTBUM co cT. 84 OCHOB 3aKOHOATEb-
ctBa Poccuiickoit ®exgepauuu 0 HOTapuaTe OT
11 dpespanst 1993 1. Ne 4462-1 (manee — OCHOBBI) HO-
Tapuyc yIOCTOBEpSIET TOXIIECTBEHHOCTb JIMYHOCTHU
rpaxaaHuHA C JIMLIOM, M300pakeHHBIM Ha TIpei-
CTaBJIEHHOI 3TUM TpaxgaHUHOM (oTrorpacduu.

Yacteio 1 cT. 42 OcHOB (B pegaKluu, AeiCTBO-
BaBllIEll HA MOMEHT BO3HUKHOBEHMUSI CITOPHBIX OTHO-
LIEHM1) OTpeieSIEHO, YTO MPU COBEPLIEHUU HOTApH -
QIbHOTO AEWCTBUSI HOTapUyC yCTaHaBIMBAeT JIMY-
HOCTb O0PATHBILIETOCS 32 COBEPILIEHUEM HOTapUallb-
HOTO NEWCTBUS TpakIaHWHA.

YcraHOBAGHWE JIMYHOCTH JAOJKHO TPOM3BO-
JIUTHCSI HA OCHOBAHMM TACTIOpTa WIM APYTUX TOKY-
MEHTOB, UCKJTIOUYAIOIINX JTIOObIe COMHEHUST OTHOCH -
TEJbHO JIMYHOCTU TpaXKJaHWUHA, OOpaTUBIIErocs 3a
COBepIIEHUEM HOTapUaJIbHOTO IEMCTBUSI, 32 UCKITIO-
YeHUEM ciydasi, TpeayCMOTPEHHOIO Y. 3 Ha3BaHHOM
cratbu (4. 2 cT. 42 OCHOB).

CoracHo 4. 3 cT. 42 OCHOB MpU perucTpauuu
YBEIOMJIEHUSI O 3aJlore IBMXKMMOTO MMYILIECTBA, Ha-
MpaBJIeHHOTO HOTapuycy B BJIEKTPOHHOI ¢opme,
JIMYHOCTB 3asIBUTEISI — (DU3NUYECKOTO JINIIA CUUTALT-
Cs yCTAaHOBJICHHOM TIPY YCJIIOBHMU, YTO €TO KBaTU(Du-
LIMpOBaHHasl 3JIECKTPOHHAsI MOANKUCH ITPOBEPEeHa 1 ee
MPUHAIJIEXKHOCTD 3asIBUTENIO MOATBEPXKIEHA B COOT-
BerctBuM ¢ DefepaJbHBIM 3aKOHOM OT 6 ampes
2011 r. Ne 63-®3 “O06 3;1eKTPOHHOI TTOAIUCU”.

N3 npuBeeHHbIX MOJI0XeHUI cT. 42 OCHOB ciie-
JIYET, YTO 1IeJIbIO BbIIAUM CBUIETENbCTBA O TOXKIECT-
BEHHOCTH JIMYHOCTH TpakJIaHWHA C JIMIIOM, M300pa-
JKEHHBIM Ha TIPEICTABICHHON 3TUM IpakKIaHWHOM
dotorpaduu, He MOXKET OBITH YIOCTOBEPECHUE JIMY-
HOCTM 00paTUBIIETOCS 32 COBEPIIEHUEM HOTapHalb-
HOTO NIeNCTBUS, a TAKXKE YIOCTOBEPEHUE rPakIaHCT-
Ba 3TOTO JIMIIA, MTOCKOJbKY 3TO HE MPeAyCMOTPEHO
NeHCTBYIOIMM (deaepaTbHbIM 3aKOHOAATETbCTBOM.

OCHOBBI HEe OTHOCSIT HOTapuyca K YMclly opra-
HOB rocyiapcTBeHHoi1 Bi1actu Poccuiickoit Denepa-
LMW MO0 JOJKHOCTHBIX JIMII, HaleJeHHBIX B yCTa-
HOBJIEHHOM TIOPSIIKE TIOJHOMOUMSIMU TIO BBIave
JIOKYME@HTa, YAOCTOBEPSIOIIEro JUYHOCTh TIpaxkaa-
HUHA, YTO JAaeT OCHOBAaHUE IJIsI BBIBOJA O TOM, YTO
BbIIAHHOE HOTapUYCOM CBUJETEILCTBO 00 YCTAHOB-



JIEHUU TOXAECTBEHHOCTH JIMYHOCTHU C JIMLIOM, U30-
OpaxkeHHBIM Ha ¢oTrorpadmyeckoil KapTouke, He
0o0yIaaeT IPUANIECKUMU MPU3HAKaMM JTOKYMEHTA,
YIOCTOBEPSIONIETO JIMYHOCTh. BBUIY 3TOro BbIma-
BaeMO€ HOTapUyCOM B COOTBETCTBUHU cO cT. 84 Oc-
HOB CBUJETEJIBCTBO 00 YIOCTOBEPEHUU TOXIECTBEH-
HOCTHU JIMYHOCTHU C JIMLIOM, M300pakeHHBIM Ha (o-
Torpachuu, He MOXKET CIIYXKUTh TOKYMEHTOM, YIOCTO-
BEpSIIOLLIMM JIMYHOCTh I'pakaaHWHA, UCXOIs U3 Tpe-
OOBaHMIA, MPEOBSBISIEMBIX K TaKOMY JIOKYMEHTY
MEHCUOHHBIM 3aKOHOIATEIbCTBOM, IOCKOJbKY HE
YIIOCTOBEPSIET JIMYHOCTb JIM1IA, HE TTOATBEPKAAET €ro
TPaXIaHCTBO, a JIMIIb YIOCTOBEPSIET (DAKT TOXAECT-
BEHHOCTU JIMYHOCTHU C JINIIOM, M300pPaXXeHHBIM Ha
doTorpacduu, U He COACPKUT OPUAMYECKU 3HAYM-
MO# MH(pOpMaLIK, HEOOXOAUMOM IS LeJIeii TIeHCH -
OHHOro O0ecIeyeHusi, B YACTHOCTA O MPUHAJIEX-
HocTH K rpaxknaaHcTBy Poccuiickoit denepaunu.

IIpy Takux 0OCTOSITENILCTBAX BBIBOABI CYIOB
MEPBOM M aleUIIUMOHHONM MHCTAHLIMK O TOM, 4TO
npencraBieHHOe X. CBHAETEILCTBO 00 yCTaHOBIIE-
HUU TOXIECTBEHHOCTU JIMYHOCTHU C JIUIIOM, N300pa-
>KeHHbIM Ha ¢ororpaduu, BbIIaHHOE HOTApUYCOM,
SIBJISIETCSI TOMTYCTUMBIM TOKYMEHTOM ISl YIOCTOBE-
peHus ee JUYHOCTM M TrpaxaaHcTBa Poccuiickoit
denepauuy npu odpalleHUU 32 IEHCUOHHBIM 00ec-
MeyeHueM I0 CTapOCTH B IEHCUOHHBIN OpraH, siBJIsi-
10TCS OIIMOOYHBIMU, OCHOBAaHHBIMU Ha HETIPaBUJIb-
HOM TIpMMEHEHUM HOPM MaTepUaIbHOTO IpaBa K
CIMOPHBIM OTHOLLUEHUSIM.

Onpeodenenue No 25-KT'15-13

I11. Pa3pemenne cnopoB, CBI3aHHBIX
C CeMelHbIMM OTHOLIEHUSAMHA

5. B ciy4ae 3akiIioueHuss OMHUM U3 CYIIPYIOB JI0roBopa
3aiiMa WM COBEPILIEHUS] UHOM CIEJIKU, CBI3aHHOM C BO3HUK-
HOBEHUMEM JI0JIra, TaKOM JOJT MOXKET ObITb TIPU3HAH OOIIM
JIMIIb TIPU HAJTMYKMU OOCTOSITENILCTB, BBITEKAIOIIMX U3 M. 2
cT. 45 CK P®, Gpemst 10Ka3bIBAHUST KOTOPBIX JIEKUT Ha CTO-
pOHe, IpeTeHAyIolleil Ha pacnpeaeaeHue 1ora.

B. o6paTtuiicsa B cyn ¢ uckoM K M., I1. o B3bIcKa-
HUU CyMMBI j0jira. B o6ocHOBaHMEe UCKa OH yKasall,
YTO 110 TOrOBOpY 3aiiMa, 0(hOPMIIEHHOMY PACIIMCKOI
U corjalieHueM o0 OKOHYaTeJbHOM YperyJiupoBa-
HUM (PUHAHCOBBIX B3aMMOPACUETOB B paMKaX COBME-
CTHBIX KOMMEPUYECKMX IMPOEKTOB B LEJSIX 3aKyNKHU
TOBapOB, a TaKXe IJIsSI TPUOOpPEeTEeHUsT HeABUXKUMO-
CTH, Tiepenas ONnpeneeHHYI0 TeHEXHYI0 cyMMy M.
Ha MomeHT 3akiioueHus 1oropopa 3aiima M. cocto-
si1 B Opake ¢ I1. O6s13aTeIbCcTBA 110 BO3BPATy I€HEX-
HBIX CPENCTB IO IOTOBOPY 3aiiMa M. UCTIOJIHEHBI He
obuti. Ha ocnoBanuu 11. 2 c1. 45 CK P® wncrerr npo-
CWJI B3bICKaTh cymmy noira ¢ M. u Il. conunapHo.

Heno HeomHOKPAaTHO pacCMaTpUBalIOCh Cymeo-
HBIMU WHCTAHLMSIMMU.

ITpu HOBOM paccMOTPEeHUH [iej1a Cy/l epBOii MH-
CTaHLIMK, YIOBJIETBOPsSSI MCKOBHIE TpeOoBaHus B.,
PYKOBOJICTBYSICh MOJIOXeHUsIMHU cT.cT. 310, 314, 322,
807, 810 T'K P® wu cr.cT. 34, 39 CK PD, ucxonun u3
TOT0, YTO TTOCKOJIbKY Ha MOMEHT 3aKJII0UeHUSsI JOro-
Bopa 3aiima I1. coctosina B 6pake ¢ M. u n1eHeXHbIe
cpencTBa, mojydyeHHeie M. oT B., ObuIM moTpayeHbI
Ha HYXIIbl CEMbM OTBETYMKOB, B YaCTHOCTH Ha pa3-
BUTHE COBMECTHOTO OM3Heca M Ha TMOKYMNKY HeIBU-
SKMMOCTH, TO JJaHHBIE ICHEXHbIE CPEACTBA SIBJISTIOTCS
OOILIMM J0JITOM OTBETYMKOB IO JEy.

C yka3aHHBIMU BBIBOJIAMHU CyJa MEPBON MHCTAH-
LIUW COTJIaCUJICS Cy[ amneJUISIIMOHHOW MHCTaHIIUH.

CynebHasi KOJujIerusi II0 TpaXXIaHCKUM JelaM
BepxoBHoro Cyna P® no kaccarmonHoit xanobe TIT.
OTMEHMJIA COCTOSIBILIMECS TI0 JIeJTy CyleOHbIe IocTa-
HOBJIEHUSI U HalpaBuJia JeJI0 Ha HOBOE paccMOTpe-

HUE B CYI IEpBOI1 MHCTAHIIUY TIO CJIEAYIOIIUM OCHO-
BaHUSIM.

B cootBercTBuu ¢ 1. 3 1. 39 CK P® ob11ue no-
TY CYMpPYroB MpU paszzelie o0LIero UMyIecTBa CyI-
PYTOB pacnpeaessiioTcsl MeXay CyNnpyraMmu Mmpornop-
LIMOHAJIBHO TIPUCYXISHHBIM UM JOJISIM.

CornacHo 11. 2 c1. 45 CK P® B3bickaHue obpa-
LIaeTcs Ha oOllee UMYILLIECTBO CYMPYroB MO OOILIMM
00s13aTeIbCTBaM CYIIPYTOB, a TAKXKE M0 00s13aTeNIbCT-
BaM OJIHOTO U3 CYIIPYTOB, €CJIU CYJIOM YCTaHOBJIEHO,
YTO BCE MOJYYEHHOE MO 00s13aTeIbCTBAM OIHUM U3
CYIIPYTOB ObUIO MCIOJIb30BAHO Ha HYXKIbI CEMbH.

Takum obpa3oMm, Ijst BosaoxeHus Ha I1. comu-
JAPHOI1 00513aHHOCTH 10 BO3BPATy 3a€MHBIX CPEICTB
00513aTeJIbCTBO TOJIKHO SIBJSITHCS OOIIUM, T.€., KaK
caenyet U3 11. 2 ct. 45 CK P®D, BO3HMKHYTH 110 UHU-
LIMaThBe OOOMX CYNPYTOB B MHTEpecax ceMbM JIMOO
SIBJISITBCSI 00513aTEIbCTBOM OJTHOTO M3 CYIPYToB, IO
KOTOPOMY Bce TMOJIydeHHOE ObLIO MCIOJIb30BAHO Ha
HYXIbl CEMbHU.

[TynkTom 2 ct. 35 CK PO, m. 2 cr. 253 'K PO
YCTAHOBJIEHA TMPE3yMIILUsI COIIacusl Cymnpyra Ha
NENCTBYS APYTOro Cymnpyra Mo pacropsKeHUIo 00-
LIMM MMYILECTBOM.

OmHaKO MOJIOKEHUS O TOM, UYTO TaKOE COTIacHe
MpeArnojaraeTcs Takke B CIydyae BOSHUKHOBEHUS Y
OIHOTO W3 CYIPYTOB [OJrOBBIX 00S3aTENbCTB C
TPETbUMMU JIULIAMU, AEHCTBYIOIIECE 3aKOHOAATENbCT-
BO HE COIEPXKMUT.

Hanporus, B cuny n. 1 ct. 45 CK P®, npeny-
CMaTpPUBAIOIIETO, YTO IO 00SI3aTEILCTBAM OJJHOTO U3
CYIIPYTOB B3BbICKAHWE MOXET ObITh 0OpallleHO JIMIIb
Ha UMYILLECTBO 3TOTO CYINpyra, J0MyCcKaeTcs CYIIecT-
BOBaHUE Y KAXAOTO U3 CYNIPYrOB COOCTBEHHBIX 005I-
3aTeJILCTB.

CrenoBateNIbHO, B Cllydyae 3aKJIIOUEHUS] OTHUM
W3 CYTIPYTOB JOTOBOpA 3aiiMa UJIN COBEPIIEHUST MHO
CIEJIKU, CBSI3aHHOM ¢ BO3BHMKHOBEHWEM JIOJITa, Ta-
KOI IONT MOXET ObITh MPU3HAH OOILIUM JIMIIb TIPU
HaJIMYUU OOCTOSITEbCTB, BHITEKAIOLINX U3 M. 2 CT. 45
CK P®, 6pems moka3blBaHMSI KOTOPBIX JIEKUT Ha
CTOpPOHE, MPETEHAYIOIIIEH Ha pacpeesieHre J0JITa.

Mexmy TeM, cIeJIaB BBIBOJ O TOM, UTO IeHEXKHBIE
CpeICTBa, B3ATbIe OTBETYMKOM M. B JOJT Yy WCTLA,
ObITM TTOTpaYeHbl HA HYXKIBI CEMbU, B TOM YKCIIe Ha
MOKYTIKY HEeNBWXUMOCTU, CYl B HapylleHHe 3TOil
CTaTbM yKaszaJl, YTO JA0Ka3areJbCcTB obpaTHoro I1.
MpeacTaBieHo He ObLIO.

CormacHo 4. 2 ct1. 56 I'TIK P® cyn onpenenser,
Kakue 00CTOSITeIbCTBA UMEIOT 3HaYeHUe JJIsT Jiea,
KaKol CTOPOHE HAIJIEXKHUT WX TOKa3bIBaTh, BHIHOCUT
00CTOSITENIbCTBA HA OOCYXIEHUE, Naxe €CIu CTOPO-
Hbl Ha Kakue-JM00 U3 HUX He CChUIATUCH.

ITo maHHOMY HeNy IOPUANYECKN 3HAYUMBIM 00-
CTOSITENTLCTBOM SIBJISIIOCH BBISICHEHHE BOIIPOCOB 00
YCTAaHOBJICHUM 1IeJM ToNydeHus M. Ha3BaHHOI
BBIIIE AEHEXKHOM CYMMBI, TPUYMHBI TTOATTHCaHUs M.
¥ B. IByX TOKYMEHTOB U TOTO, OBIJIU JIN IMOTPAaYEHbI
JIEHEXHbIe CPeACTBa, MosydyeHHble M. oT B., Ha Hy-
XKIbl ceMbu M.

VYnoBneTBopsis UCKOBBIe TpeboBaHms B., cyn
MpUBEICHHBIE OOCTOSITEILCTBA HE yUell, He OTpe/ie-
JIVJI X B KAUECTBE IOPUANIECKH 3HAYMMBIX JIJIST TIpa-
BWJIBHOTO pa3pelleHHs] Cropa, OHU He BOILIA B
MpeaMeT J0Ka3bIBaHUsI 10 JIeJy U, COOTBETCTBEHHO,
He TOJYYWIH MPABOBOM OLIEHKH CYIa, UTO SIBJISIETCS
CJIEJICTBMEM HEIMPaBUIbLHOTO MCTOJIKOBAHUS U TIPU-
MEHEHMUS CyA0M MojoxeHuii 1. 2 ¢T. 45 CK PO k o1-
HOILLEHMSIM CTOPOH.

Yka3zaHHbIE OOCTOSITEIbCTBA OBLIM OCTAaBJIEHBI
0e3 BHMMaHMSI U CyIOM amnesuIIlIMOHHON MHCTaH-
1117078
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IV. IlponeccyaabHbie BOMPOCHI

6. /Ieso mo crnopy, BO3HUKIIIEMY MEXIY 3aMMOJaBLIEM

(busznyeckum JUIIOM) U 3aEMIIMKOM (XO3SMCTBEHHbBIM
00IIIeCTBOM), paccMaTpUBaeTCs CyIOM OOIIIel IOpUCANK-
LMY ¥ B TOM Clly4yae, KOrJa 3auMoJaBel] SIBJIsSeTCS ONHUM
U3 yupeauTesieil (y4aCTHUKOB) 3TOrO O0IIecTBa.

30

I1. obpatmicsa B cyd K X0391CTBEHHOMY OOIIIECT-
BY C MCKOM O B3bICKAHUM JEHEXHBIX CPEICTB, B
000CHOBaHME KOTOPOro yKas3ajl, YTO MEXIYy HUM M
OTBETYMKOM OBbLIM 3aKJIIOYEHbl NOTOBOPHI 3aiiMa;
00s13aTeNIbCTBA 110 TIepeaaye AeHeT Mo JaHHbBIM J10TO-
BOpaM MCTel] UCTIOJHWII, OJHAKO ACHEXHbIE CPEICT-
Ba OTBETYMKOM B CPOK HE BO3BPAILICHBI.

OTBeTYMK BO3paxasa MPOTUB YAOBJIETBOPEHMS
HUCKOBBIX TPEOOBAaHU, CChLIASICH HA TO, YTO IOTOBO-
pbI 3aiiMa, Ha KOTOPbIE UCTEL CChLIAJICS B 00OCHOBA-
HUE CBOUX TpeOOBaHMI, HENEWCTBUTEIbHBI, I1O-
CKOJIbKY OBLTM 3aKJIIOUEHBI C HapylIeHreM TpeboBa-
HUI JEUCTBYIOILETO 3aKOHOIATEIbCTBA.

OrnpezaeneHreM paliOHHOTO Cy/a, OCTaBJIEHHBIM
0e3 M3MEHEeHUS aneJISIIIMOHHBIM ONpeaeIeHUEeM Cy-
NeOHOI KOJUIeTMM MO TpaXkJaHCKUM JAejiaM TOpPOJ-
CKOTO cyla, MPOM3BOACTBO MO JAeNy MPEeKpalleHo C
yKa3aHWEeM Ha TO, UTO JIaHHbII CIOp MOJIEXKUT pa3-
pELIEHUIO apOUTPaKHBIM CYJIOM.

CynebHasi KoJulerusl MO TpakJIaHCKUM JejlaM
BepxoBHoro Cyma P® oTMeHWIa COCTOSIBIITUECS IO
Jiesty cyaeOHble aKThbl, HAIPABUB J€JI0 HA HOBOE pac-
CMOTpEHME B CyJ NMEPBOM MHCTAHIMU MO CJIEAyIO-
LM OCHOBAHMUSIM.

B coorBerctBuu ¢ 1. 1 4. 1 ct. 22 TTIK P® cynsr
paccMaTpUBaIOT U pa3pelialoT UCKOBbIE Ief1a ¢ yJa-
CTHUEM TpaxJaH, OpraHu3aluii, OpraHOB TOCYAApCT-
BEHHOH BJacTH, OpPraHOB MECTHOTO caMoyIlpaBiie-
HUs O 3alluTe HApYUIEHHBbIX WJIM OCIapuBaeMbIX
MnpaB, cBOOO/ M 3aKOHHBIX MHTEPECOB, IO CIOpaM,
BO3HMKAIOLUM U3 TPAXKIAHCKUX, CEMEUHBIX, TPYAO-
BbIX, XWIMIIHBIX, 3€MEJIbHBIX, 3KOJOTUYECKUX U
WHBIX TTPABOOTHOIICHUIA.

CoryacHo 4. 3 3TOl Xe CTaTbM CyAbl pacCMaTpH-
BAalOT W pa3pellarT [eja, MperyCMOTpeHHbIe Y. 1
JNIAHHOM CTaThM, 32 UCKIIOYEHUEM IKOHOMMUYECKUX
CMOPOB M JIPYTUX JieJl, OTHECEHHBIX (heaepaibHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM U (eiepabHbIM 3aKO-
HOM K BEJEHUIO apOUTPaKHBIX CYIOB.

Crarbeit 220 I'TIK P® ycraHoBIIEHO, UTO CyI TTpe-
KpalllaeT MpOU3BOJCTBO MO JAEJy B Clly4yae, €Clid JIe10
HE MOJJIEXUT PACCMOTPEHUIO U PA3PELLEHUIO B CYIE B
MOPSIIKE TPAKIAHCKOTO CYAOIPOU3BOJCTBA 110 OCHO-
BaHUsIM, peyCMOTpeHHBIM 1. 1 4. 1 cT. 134 Konekca.

CornacHo ct. 27 AIIK P® apoutpaxHomy cymy
MOJABEAOMCTBEHHBI JieJla 0 KOHOMUYECKUM CIIO-
paM U Ipyrue aesa, CB3aHHbIE C OCYLIECTBIEHUEM
MPEANPUHUMATEIILCKOM YU WHOU 3KOHOMUYECKOW
IesITeIbHOCTA. ApOuTpaxKHble CYAbl pa3pelIaroT
5KOHOMUYECKUE CIOPbl M PACCMATPUBAIOT WHBIE
JieJia ¢ yuacTheM IopUINYECKUX JIULL M UHANBUIYaJTb-
HBIX MpearnpuHUMaTesieil, a B cayJasix, mpeaycMoT-
penHbix KomekcoM 1 mHbBIMM (beaepaaTbHBIMU 3aKO-
HaMmu, ¢ ydactueM Poccuiickoit ®Denepanuu, cyob-
exToB Poccumiickoit Deneparii, MyHUIIMIIATBLHBIX
00pa3oBaHuil, rocy1apCTBEHHbIX OPraHOB, OPraHOB
MECTHOTO CaMOYIMpPaBJeHUS, UHBIX OPraHOB, TOJIX-
HOCTHBIX JIUL, 00pa30BaHUii, HE UMEIOLIUX CTaTyca
IOPUANYECKOTO JIMlIa, U FpaxJiaH, He UMEIOIIMX CTa-
Tyca WHIMBUAYaJIbHOTO TipeanpuHumarens. MHbie
JleJla MOTYT ObITh OTHECEHBI K MOJIBEIOMCTBEHHOCTH
apOUTpaXHBIX CYIOB (penepaibHbIM 3aKOHOM.

B cootBercTBUM cO cT. 28 ATTK P® apbutpaxHbie
Cy/ibl pACCMaTPUBAIOT B MOPSIIKE NCKOBOTO MPOM3BO/I-
CTBa BO3HMKAIOIIME U3 IPAKAAHCKUX MPAaBOOTHOIIIE-
HUIl 5KOHOMUYECKHUE CIIOPbI U JPYTve Jieja, CBsI3aH-
Hble C OCYLIECTBJIEHWEM TMPEANPUHUMATEbLCKON U

VHOM 5KOHOMUYECKOM AESTENIbBHOCTUA IOPUINYECKUMU
JIMLIAMA U UHIVMBUOYAJTbHBIMU TIPEATIPUHUMATENSIMUA,
a B CJIyvasix, MpeaycMOTpeHHBIX JaHHbIM Konekcom u
WHBIMU (peepaibHbIMUA 3aKOHAMM, APYTUMU OpraHK-
3alUsIMU U TPaXXKIaHAMM.

K ykazaHHBIM BbIllI€ CTy4asiM OTHOCSTCS, B 4a-
CTHOCTU, KOPIIOPaTUBHBIE CHOPbI, MPEAYCMOTPEH-
Hble cT. 2251 ATIK PO.

Ilo neny cynoMm ycTaHOBJIEHO, UTO MEXIY MCT-
oM (3aMMOIaBLIeM) X OTBETUYMKOM (3aEMILIMKOM) B
JIM1ie TeHepaJIbHOTO AupekTopa obiectsa C. 3aKio-
YEHO HECKOJIbKO JOTOBOPOB 3aiiMa B LIEJSIX MOMOJI-
HEeHMST 00OPOTHBIX CPEJCTB TaHHOTO OOILEeCTBA.

CynoM Takke ycTaHoBJIeHO, uTo 1. siBisiercst co-
yupenuTesieM o0llecTBa (OTBETUMKA I10 IETY) U SIBIISLI-
Cs M Ha MOMEHT 3aKJIIOYEHUs IOTOBOPOB 3aiima.

IIpekpaiiiast mpou3BOACTBO MO Aey, CyI MEPBOWA
WHCTaHUMM, COCJIABIIUCh Ha TMOJOXEHUS ab3. 2
ct. 220 TTIK P®, yka3za, 4To NCKOBBIE TpeOOBaHUS
3asiByieHbl [1. mo criopy Mexy ydyaCTHUKOM XO3SICT-
BEHHOIO OOIIECTBA U CAaMUM OOIIECTBOM (Kopropa-
TUBHBII CTOp), B CBSI3U C YeM Takue TpeOOBaHUsI
MOJIeXaT pa3pelieHU0 apOUTPaKHBIM CyJIOM, a He
CyJIOM OOl IOPUCTUKITUH.

C naHHBIM BBIBOJAOM Cyda MEepBOW MHCTaHUWU
COTJIaCUJICS CYIl amne/UISIIMOHHOM MHCTaHIWM.

Mexny TeMm nepeyeHb KOPIOPATUBHBIX CIIOPOB,
OTHOCSIIIIMXCS K KOMIIETEHIMU apOUTPaXKHbIX CY0B,
ykasaH B cT. 225! ATIK P®, B cuy KoTopoii apout-
pakHbIE CyJIbl paCCMaTPUBAIOT JieJia 110 CTIIopaM, CBsI-
3aHHBIM C CO3JIaHUEM HOPUAMYECKOTO JIMiia, YIpaB-
JICHUEM UM WJIU Y4yacTHEM B IOPUAMYECKOM JIUIIE,
SIBJIIOLLIEMCSI KOMMEPYECKOIW OpraHu3aluei, a Tak-
XK€ B HEKOMMEpPYECKOM TMapTHEPCTBE, accollda-
uu (cor3e) KOMMEPUECKMX OpraHu3alvii, WHOMN
HEKOMMEPYECKOM OpraHM3alliu, OO0beINHSIOIIEH
KOMMEpUYECKUe OpraHu3aluu U (Uaud) UHIUBUIY-
aJIbHBIX TIpeANpUHUMAaTesIeil, HEKOMMEPYEeCKOil op-
raHW3alluyi, WMEIOLIEH CTaTyC CaMOperyJupyemoi
OpraHu3alry B COOTBETCTBUU C (penepaibHbIM 3aKO0-
HOM (Iajsiee — KOpPIopaTUBHbBIE CIIOPBI), B TOM YUCIE
MO CJEAYIOLIMM KOPIOPATUBHBIM CIIOPaM:

1) cmopaM, CBSI3aHHBIM C CO3IaHVEM, PeOpTraHu -
3alMed M JIMKBUAALMUEN IOPUANYECKOTO JINLA;

2) criopaM, CBSI3aHHBIM C TIPUHAJIEKHOCTBIO aK-
11, 70JIel B YCTABHOM (CKJIa[IOYHOM) KaIluTajie Xo-
39MCTBEHHBIX OOILECTB U TOBAapHILECTB, MaeB 4jie-
HOB KOOIIEPaTUBOB, YCTAHOBJIEHUEM UX OOpemMeHe-
HUI ¥ pealM3aliMeil BbITEKAIOIIUX U3 HUX TpaB, 3a
WCKJIIOUEHUEM CITIOPOB, BHITEKAIOLINX U3 IEATETbHO-
CTH JIeTI03UTap1EB, CBA3aHHOM C yYETOM IpaB Ha aK-
LIMA W UHbIE LIEHHble OyMaru, CropoB, BO3ZHUKAaIO-
IIMX B CBSI3M C pa3/iejioM HaCIeICTBEHHOIO UMYILIE-
CTBa WM pa3lesioM OOIIEeT0 MMYILECTBA CYIpyros,
BKJIIOYAONIero B cebsl akiuu, HOJU B YCTaBHOM
(CKJ1agOYHOM) KamnuTalle X03s1iCTBEHHBIX OOIIECTB U
TOBApUILIECTB, NTal WIEHOB KOOIEPAaTUBOB;

3) copam 1Mo UcKaM yupenuTteseii, ydacTHUKOB,
YJIEHOB IOPUAMYECKOTO JMlA (Iajiee — yYaCTHUKHU
IOpUIMYECKOro JIMIA) O BO3MEILIEHUM YOBITKOB,
MPUYUHEHHBIX OPUINYECKOMY JIUILY, MPU3HAHUU
HEeNeNCTBUTEIbHBIMU CIEJIOK, COBEPIIEHHBIX I0pU-
IUYECKHAM JIMLOM, 1 (MJIX) IPUMEHEHUHU IOCIeACT-
BUI HEAEVWICTBUTEILHOCTU TAKUX CHEJIOK;

4) cniopaMm, CBSI3aHHBIM C Ha3HAuYeHWEM WINA W3-
OpaHueM, TpeKpallleHUeM, MPUOCTAHOBJIEHUEM I10JI-
HOMOYMI M OTBETCTBEHHOCTBIO JIML, BXOASIIUX WU
BXOJIMBIIIMX B COCTaB OPTraHOB YIPABJICHUS U OPraHOB
KOHTPOJISI FOPUIMYECKOTO JIULIA, a TAKXKE CriopaM, BO3-
HUKAIOLLIMM U3 TPAKIAHCKUX MPABOOTHOLLIEHUI, MEX-
Ny YKa3aHHBIMU JIMIIAMU Y IOPUAMYECKUM JIMIIOM B
CBSI3U C OCYILIECTBJICHUEM, MPEKPALLIEHUEM, IPUOCTa-
HOBJIEHUEM TOJTHOMOYMIA YKa3aHHBIX JIULL;



5) ciopaM, CBSI3aHHBIM C 3MUCCHUEH LIEHHBIX OYy-
Mar, B TOM 4YucCJie ¢ OCTlapuBaHUEeM HEHOPMAaTHUBHBIX
MIPaBOBBIX aKTOB, PEIIEHUN U AeHCTBU (Oe3aeicT-
BMS1) TOCYAapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
CaMOYIIpaBJIeHUsI, MHBIX OPraHoOB, MOJIKHOCTHBIX
JIMLI, pellieHuii OpraHoOB YIpPaBJIEHUS] dMUTEHTA, C
ocrapuMBaHMEM CEJOK, COBEPIIEHHBIX B IMpollecce
pa3MelleHUsI SMUCCUOHHBIX LIEHHBIX Oymar, OTYETOB
(yBeooMJIEHMI1) 00 UTOrax BbIIIyCKa (IOIMOJIHUTEb-
HOTO BBIMYCKa) SMUCCUOHHBIX LIEHHBIX Oymar;

6) criopam, BBITEKAIOIIUM W3 HESITEIbHOCTH JIep-
JKaTesel peecTpa BiajesIblieB IEHHBIX Oymar, CBsi3aH-
HOI C y4eTOM ITpaB Ha aKLIMM Y UHBIE LIEHHbIE Oymaru,
C OCYIIECTBIIEHUEM JiepXKaTeJieM peecTpa BIIaJesbleB
LIEHHbIX OyMar MHbIX MpaB W OOSI3aHHOCTEi, Mpery-
CMOTpPEHHBIX (hellepaTbHbIM 3aKOHOM B CBSI3U C pa3Me-
1eHueM 1 (Win) oOpallleHueM LIeHHBIX OyMmar;

7) criopaM o co3bIBe 00111er0 COOpaHs yYaCTHU -
KOB IOpUIMYECKOTO JIULIA;

8) crmopaMm 00 00aJT0BaHUM PELICHUII OPraHOB
yIpaBJIeHUS IOPUANIECKOTO JIUIIA;

9) criopaM, BbITEKAIOIIUM U3 AESITEIbHOCTU HO-
TapuycoB IO YIOCTOBEPEHUIO CEIOK C TOJISIMU B yC-
TaBHOM KarmuTaJle 00ILeCTB C OTpaHUYEHHOM OTBET-
CTBEHHOCTBIO.

Bmecte ¢ TeM TpeboBaHMSI MCTLA IO JAHHOMY
JleJly He OTHOCATCA K TIepeyHIo, yKazaHHOMY B
cT. 225! ATIK P®, 510T criop He SIBNISIETCS KOPIIOpa-
TUBHBIM, OTHOCSILIMMCSI K TIOJBEIOMCTBEHHOCTH ap-
OUTPaKHOTO cyaa, MOCKOJIbKY BO3HUK M3 JOTOBOPOB
3aiimMa, 3aKITI0YeHHBIX MEXIY (DU3NIECKUM JIUILIOM 1
XO3SICTBEHHBIM OOIIIECTBOM, U MOAJIEXKUT PACCMOT-
PEHMIO B cyjie 0o0lliei IOpUCIUKIIUM U B TOM Cllydae,
€CJIM 3aMMOJIaBell SIBJISIeTCS OMHUM U3 yupeauTeneit
(y4aCTHHUKOB) 3TOr0 OOILECTBA.

IIpu takmux ob6ctositenbcTBax CyneOHass Kouiie-
TSI TIO TpaxmaHcKuM nenaMm BepxosHoro Cyma PD
MpU3HaJIa He3aKOHHBIM TIpeKpallieHre TTPOU3BOICT-
Ba 10 IaHHOMY JIeJly KaK MojyiexalleMy paccMoTpe-
HUIO apOUTPAKHBIM CYIIOM.
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CornacHo 4. 4 c1. 322 I'TIK P® Kk anennsaiuoH-
HOI1 Xanobe npujiaraeTcst TOKyMeHT, MOATBEePKIato-
LW YTUTaTy TOCYTapCTBEHHOM MOLITUHEI, €CIIH Xa-
JloOGa MOJJIeXUT OIljIaTe.

B cuny ct. 88 I'TIK P® pasmep u nopsimok yria-
Thl TOCYIAapCTBEHHOW TOIIJIMHBI YCTAaHABIMBAIOTCS
(benepanbHbBIMU 3aKOHAMU O Hajlorax U coopax.

B coorBetctBuu ¢ noar. 9 1. 1 cr. 33319 HK PO
Mpy TMofaye aneUISIIMOHHON Xalao0bl MO JesaM,
paccMaTpMBaeMbIM B Cymax OOILIEH IOPUCIUKIINU,
YIUTAYMBAETCsT TOCYIapCTBEHHAs TIOILIMHA B pa3Me-
pe 50% pa3mepa rocynapcTBEHHOM MOILIMHBI, IO/~
Jiexxaluel yruiate npu Iojade UCKOBOTO 3asiBJICHUSI
HEeUMYIIECTBEHHOTO XapaKTepa.

CornacHo noan. 3 m. 1 ct. 33319 HK P® B penax-
1IVM, AeicTBOBaBIlei Ha MoMeHT mogauu MIT amen-
JIAIIMOHHOM KaJloObl, TOCyZapCTBeHHas IOLUIMHA
MpHU ToJa4e MCKOBOTO 3asBIIEHUST UMYILIECTBEHHOTO
XapakTepa, He MOoJIeKalllero oleHKe, a TakXke UCKO-
BOTO 3asiBJIEHUS] HEMMYILIECTBEHHOTO XapakTepa Co-
crapsa; i pusndeckux aun, — 200 py6., mist op-
ranmzanuii — 4000 py6.

BMmecte ¢ TeM crelMaibHbIi TOPSIOK YIUIATHI
WHAWBUAYATbHBIMU TPEATIPUHUMATEISIMU TOCyaap-
CTBEHHOM TOIIJIMHBI MPU TI0Ja4e UCKOBOTO 3asiBJie-
HUSI UMYIIECTBEHHOTO XapaKrepa, He TMOoJIexallero
OIICHKE, a TaKKe MCKOBOTO 3asIBJICHUS HEUMYIIIECT-
BEHHOTI'O XapakTepa yCTaHOBJIEH He ObL.

B cuny n. 1 ct. 11 HK P® MHCTUTYTBI, MOHATUS
M TEPMUHBI TPaXIaHCKOTO, CEMEHHOTO U IPYTUX OT-
paciieii 3akoHonaTenbcTBa Poccuiickoit ®enepauuu,
HCToJb3yeMble B TaHHOM Komekce, MpUMeHSTIOTCS B
TOM 3HAYeHWHU, B KAKOM OHU MCIOJIb3YIOTCSl B 3TUX
OTpacJisIX 3aKOHOJATEIbCTBA, €CJIM MHOE HE Mpery-
cmotpeHo Hanoroseim kopekcom PD.

g neneit Hamorosoro kogekca P® 1 MHBIX ak-
TOB 3aKOHOATEJIbCTBA O HaJIorax U cOopax Mmoj UH-
IVBUIYATbHBIMU TIPEANPUHUMATEISIMUA TTOHUMAIOT-
cs ¢usnueckue Juua, 3aperucTpupoBaHHbIE B yCTa-
HOBJICHHOM TOPSIJIKE W OCYIIECTBIISIONINE MPEATIpU-
HUMAaTEeJIbCKYIO JesTeJIbHOCTh 0e3 00pa3oBaHUs
IOPUINYECKOTO JIMIIA, TIaBbl KPECThbIHCKUX ((ep-
Mepckux) xo3siicTB (1. 2 cT. 11 HK P®D).

7. Tlpu nongave arneyuIsILIMOHHON XaJo0bl B Cy/l MHIV -
BUIYAIbHBIN MpeANpUHUMATENb YIJIAaUMBaeT TOCYAapCT-
BEHHYIO MOIIJIMHY B pa3Mepe, YCTAHOBJIEHHOM UIs1 (hU3K-
YEeCKMX JIUII.

Takum o6Gpa3oM, ¢ y4yeToM MOJIOKEeHU# cT. 11,
moxm. 3u 9. 1 cr. 33319 HK P® u nonoxennii ['pa-
JKIAHCKOTO TIpolieccyaabHoro kogekca PP npu mo-

NnavBuayanbHblil npeanpuHUMaTelb (asee —
HIT) obpartuscs B cyn o0lIei I0OpUCIUKIIMU C arles-
JISIIMOHHOM Xano00il Ha peleHrue pailoHHOIO cyaa,
KOTOPBIM ObLT YaCTUYHO ynosieTBopeH uck Y. k UII
0 BO3MEIIEHUH yulepoa.

OnpeneneHneM paiioHHOTO Cyla arneuIsIIIMOHHAs
xkanoba WMII Ha ykazaHHOe pellleHMe Cyla OCTaBjlIeHa
6e3 ABIKeHUST Ha ocHOBaHUU 4. 4 cT. 322 TTIK P®.

OcraBisst ane/uIsINMOHHYI0 kanoboy WIT 6e3
NBWKEHMSI, Cyl TepBOM MHCTAaHUMMU MCXOAWI U3
TOTO, YTO K amneJISILIMOHHON Kajobe He MPUIOXKEeH
JIOKYMEHT, TOATBEPXKIAIOUIMI YIUIATy TOCYAapCT-
BEHHOI TOIJIMHBI B MOJHOM pa3Mepe. YKasbliBas,
YTO pa3Mep rocyaapcTBEHHON MOUUIMHBI TIPH Mojaa-
ye arneuUISMOHHON KajaoO0bl WHIWBUIYAJIbHBIMU
npeanpuHumMareasmu cocrapiser 2000 py6., a UIT
VIUIaTWI TOCYAApCTBEHHYIO TMOUUIMHY B pa3Mepe
100 py6., cya cooOLua 3asBUTEN0 O HEOOXOAMMO-
CTU AOIJIATUTh TOCYNAapCTBEHHYIO MOIJIMHY 3a IO-
Jlavyy aneJyIsiMOHHOM xXano0bl B pazMepe 1900 pyo6.

Jlaye anesuUIsIMOHHON Xano0bl B cyd oOlleil ropuc-
JMUKIIMU KaK 1O NCKOBOMY 3asIBJICHWIO UMYIIIECTBEH-
HOTO XapakKTepa, He MOoJJIeXalllero OlleHKe, TaK U 0
MCKOBOMY 3asIBJICHUIO HEUMYILIECTBEHHOTO XapaKTe-
pa rocygapcTBeHHasi TOIUIMHA WHAWMBUIYaTbHBIMU
NpearnpuHUMaTeNIMU YIIJITauYMBaeTcsl B pa3Mepe, yc-
TaHOBJICHHOM ISl (PU3UUECKUX JIUII.

W3 u3noxeHHOro cliefyeT, UTo MpU nojgaye yka-
3aHHOU aneJUIIUMOHHOM XajoObl HA pellleHue paii-
oHHoro cyaa UTI yniatun npenycMOTPpEHHYIO 3aKO0-
HOM T'OCyIapCTBEHHYI0 NoULIMHY B pazmepe 100 pyo.

IIpu takux obcrosTenbcTBax CyneOHast KoJjiie-
rus mo rpaxaaHckuM aenaMm BepxosHoro Cyma PO
MpU3Haia OoMNpeesieHue pailoHHOTO cyla W aneiuisi-
LIMOHHOE OTpe/ie/ieHre CyaeOHOl KOJIJIETUU MO rpa-
KIAHCKUM JiejiaM O0JIaCTHOTO Cylla HEe3aKOHHbBIMMU,
OTMEHMB YKa3aHHbIEC CyAeOHble MOCTAHOBIECHUS.

Onpeodenenue No 46-KI'15-19

Ha3znauenue cyoebnoii s3xcnepmu3ot

C nmaHHBIM BBIBOIIOM Cy/la MepBOM MHCTAHIIUU 8. Ilo menam 06 ocrapyMBaHMM OTIOBCTBA T€HETHYE-
corjacwics U Cya aneJUIIIIMOHHON MHCTaHIINU. CKasl DKCIMEepTH3a Ha3HAyaeTcsl CyAOM C YYeTOM MHEHMSI
CynebHasi KoJulerusl MO TpakJaHCKUM JejlaM  JeTell, TOCTUTIIMX Bo3pacra 10 er.
BepxoBHoro Cyna P® B kaccallUOHHOM TMOpSIAKe X. (oTelr) obpaTuiCs B Cyl C UCKOM K Y. (Mare-
MpY3Haa, YTO BLIBOABI CYIeOHBIX MHCTAHLIUI OCHO- pu) 00 ocriapuBaHUM OTIIOBCTBA.
BaHbl Ha HENMPaBUJIbHOM TOJKOBAaHUU W TIPUMEHE- B ob6ocHOBaHME MCKOBBIX TPeOOBAaHMIT yKa3aHO,
HUU HOPM IIpaBa. 4yTO ¢ 29 okTsa6ps 1988 r. mo 20 nekadbpst 2004 r. X.
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cocTosi1 B Opake ¢ oTBeTYuKoM. B mepuon Opaka y
HUX POIUJIUCH TPOE JIEeTeil, OTLIOM KOTOPBIX 3arrcaH
ucrell. [To HEOAHOKPATHBIM YTBEPXIEHUSIM OTBET-
YMKa MCTEell OMOJIOTUYECKUM OTIIOM JeTeil He SIBJIsI-
eTcsl, B CBSI3W C YeM y HEro BO3HMKIIM COMHEHUs B
€ro OTIIOBCTBE. X. MPOCWJI BHECTU U3MEHEHUS B 3a-
MMMCH aKTOB O POXICHUM ACTE, UCKITIOUMB 3aITUCh O
€ro OTILIOBCTBE.

Pazpernas criop v ynoBiaeTBOpsIsl UCKOBbIE Tpe-
OoBaHUsI, Cy/ MEePBOl MHCTAHLIMM UCXOAWI U3 TOTO,
YTO OTBETYMK OT TMPOBEAEHUSI TE€HETUUYECKON 3KC-
MepTU3bl OTKazajaach, MOATBepAUIa TOT (aKT, 4YTO
HCTELl OTILIOM €¢ JeTei He SIBJISETCS, UCKOBBIE TPeOO-
BaHUsI Tpu3Haia. [Ipu3HaHWe OTBETYMKOM MCKa
TIPUHSITO CYIOM.

OcraBisisi JaHHOE pellieHue cyaa 0e3 M3MeHe-
HUs, Cy[ aneJUISIIMOHHON MHCTAHIIMU yKa3aj Ha To,
YTO HapYyIIEHUH MpaB ¥ 3aKOHHBIX THTEPECOB ACTE,
SIBJISTIOLIIMXCSI HECOBEPILIEHHOJNIETHUMM Ha JIeHb pac-
CMOTPEHMSI JieN1a, B JAaHHOM cJlydyae He ycMaTpuBaeT-
csl, TIOCKOJIbKY pellieHre BOIpoca 00 OTIIOBCTBE SIB-
JISIeTCsl IMYHBIM JIEJIOM CaMUX JIULL, 3alTUCaHHBIX PO-
IUTENNSIMA peOeHKa.

Takxe cyn aneJIALMOHHON WHCTAHIIMU COTJIa-
CHUJICSI C PAIOHHBIM CYIOM B YaCTU OTCYTCTBUSI HEOO0-
XOAUMOCTU BBIICHEHUS] MHEHMS AeTeil, TOCTUTIINX
BO3pacTa JeCsITU JIeT, MTOCKOJbKY MHEHUE AeTel 1o
paccMaTpuBaeMoOMYy BOIIPOCY (haKTUUECKU MOBIUSITh
Ha pellleHue Ccy/la He MOTJIO.

KpomMe TOrO, CymoM amemisiliMOHHON WHCTaH-
1IMM yKa3aHO Ha TO, YTO MHEHUE pebeHKa 1o CIopy
00 ocriapvBaHMUM OTLIOBCTBA HE SIBJISIETCSI OCHOBOIIO-
JIaraiolmM.

CyneOHasi KOJIJIErMsl MO TPaXIAHCKUM JiejlaM
BepxoBHoro Cyma P® B KaccallMOHHOM IOPSIAKE
MpY3HaIa BHIBOABI CYIOB OCHOBAaHHBIMU Ha Herpa-
BWJIBHOM TOJIKOBAaHMM U MPUMEHEHUM HOPM Mare-
PUAIBHOTO U MPOLIECCYaTbHOIO MpaBa.

ITyakroMm 1 ct. 3 KoHBeHIIUM 0 mpaBax pedbeHKa
(nanee — KoHBeHIIMsI) TPOBO3IJIAILIEHO, YTO BO BCEX
NEUCTBUSAX B OTHOLIEHUM OETEW HE3ABUCUMO OT
TOTO, TPEANPUHUMAIOTCS OHM TOCYAapCTBEHHBIMU
WY YACTHBIMU YUPEXACHUSIMU, 3aHUMAIOIIMMUCS
BOIPOCAMM COLIMAJILHOTO OOECTeYeHusl, Cyaamu,
aIMUHUCTPATUBHBIMU WIN 3aKOHOJATEIbHBIMU Op-
raHamu, TIIepBOOYEPETHOEC BHUMAHME YIEJSIeTCS
Haujy4dilieMy oOecreuyeHUI0 NHTEPEeCOB peOeHKa.

PeGeHok nMmeeT mpaBo 3HATh CBOMX POAUTEICH U
npaBo Ha ux 3a6oty (ct. 7 KoHBeHLMN).

Taxum obpazom, KoHBeHIIME! TTpOBO3IIAIIEHO
MpaBo pebeHKa 3HaTh CBOMX POIUTENICH.

B cuny 1. 2 c1. 54 CK P® kaxnpblii pe6eHOK uMe-
€T MPABO XUTh U BOCTIUTHIBATHCSI B CEMbE, HACKOJIb-
KO 3TO BO3MOXHO, MPAaBO 3HAThb CBOUX POAMTEJICH,
MpaBO Ha MX 3a00Ty, MPaBO Ha COBMECTHOE C HUMU
MPOXMBaHUE, 32 UCKITIOYEHUEM CJIyyaeB, KOrua 3TO
MMPOTUBOPEYUT €r0 MHTEPECaM.

YkazaHHoli HopMmoii 1 cT. 7 KoHBeHIIUM obecre-
YMBaeTCsl MpaBO pedeHKa Ha BOCMUTAHUE CBOMMM
poauTesisiMu, obecrieueHrue ero MHTepecoB, BCECTO-
POHHETO pPa3BUTHUS, YBaAXKEHWE €ro 4eJ0BEeYeCKOro
JIOCTOUHCTBA.

Poautenu uav B COOTBETCTBYIOIIMX CIIy4asix 3a-
KOHHbIE ONEKYHbl HECYT OCHOBHYIO OTBETCTBEH-
HOCTb 3a BOCIIMTaHUE U pa3BUTHE pebeHka. Hawmyy-
1IMe MHTepechl peOeHKa SIBJISIIOTCS MPEIMETOM MX
OCHOBHOW 3a00Tbl. PoauTens(u) uau npyrue jauua,
BOCITUTHIBAIOIIE peOeHKa, HECYT OCHOBHYIO OTBET-
CTBEHHOCTH 3a o0ecrieueHHe B IIpeesiax CBOMX CITO-
coOHOCTel U (PMHAHCOBBIX BO3MOXKHOCTE YCIOBUI
KM3HM, HEOOXOOUMBIX IJIs pa3BUTUSL pedeHKa
(ct.cT. 7, 18, 27 KoHBeHLIUN).

C mpaBoM HECOBEPILIEHHOJETHUX AeTei KUTh U
BOCIIUTHIBATBCSI B CEMbE HEPA3pbIBHO CBS3aHO 3a-
kperieHHoe B 11. 1 ¢T. 55 CK P® npaBo aeteit Ha 00-
1IeHWe, B TOM 4YuCJe C O0OMMHU POAUTENISIMU, YTO
co3maeT HeoOXOMMMbIE TPEANOCHIIKM ISl MOJHO-
LICHHOTO BOCTIMTAHUsI U 00pa30BaHUs JEeTel.

C y4yeToM MpUBEIEHHBIX HOPM TIpaBa Mpu paspe-
ILIEHUU CIIOpOB, 3aTparvBamoIIMX IpaBa pebOeHKa,
TepBooYepeTHOE BHUMAHUE YAEISIeTCS HAWTyqIleMy
o0ecreyeHUI0 MHTEPECOB pebeHKa.

B cuny cr. 12 KonBeH1IMU peOGeHKY, CIIOCOOHO-
My chOpMYJIUpPOBaTh CBOM COOCTBEHHbBIE B3IJISIIbI,
JIOJDKHO OBITh 00ecIieyeHo MpaBO CBOOOJHO BbIpa-
JKaTh 9T B3IJISIABI IO BCEM BOIIPOCaM, 3aTparmBao-
UM pebeHKa, MpUJYeM B3IJIsiAaM pebeHKa yaeser-
s IOJDKHOE BHUMaHKe B COOTBETCTBUM C BO3PACTOM
M 3peoCcThIo pebeHka. C 3Toil IeIblo peOeHKY, B Ya-
CTHOCTH, TMPEAOCTABISIETCSI BO3MOXHOCThL ObITH 3a-
CJIyIIIAaHHBIM B XOJI¢ JTI0OOTO CyneOHOTrO WU aaMu-
HUCTPATUBHOTO pa30MpaTebCcTBa, 3aTparuBaloLIero
pebeHka, 1100 HeMOCPEACTBEHHO, TN0O0 Yepes IIpe/l-
CTaBUTEJISI UM COOTBETCTBYIOLIMIA OpraH B MOPsIIKeE,
MPEAyCMOTPEHHOM  TIPOLIeCCyabHBIMU  HOpMaMU
HallMOHAJIBLHOTO 3aKOHOAATEIbCTBRA.

B cootBercTBum co cT. 57 CK P® pebeHok BripaBe
BBIPAXKaTh CBO€ MHEHUE MPU PEILIEHUU B CEMbE JTI000-
To BOIPOCa, 3aTParnBaoIero ero MHTEPECHI, a TAKXKe
OBITh 3aCJIyLIAaHHBEIM B XON€ JI00Oro CyaeOHOro WIU
aJIMMHUCTPATUBHOTO pa30MpaTesIbCTBA. YUeT MHEHUS
pebeHKa, TOCTUTIIIETO BO3pacTa JIECITH JIeT, 0bs13aTe-
JIeH, 32 UCKJTIOYEHHEM CJTydaeB, KOria 3To MPOTUBOpe-
YUT ero MHTepecaMm. B ciyyasx, mpemycMOTPEHHBIX
naHHbIM KozmekcoM, opraHbl ONeKy v NMOMeYuTeIbCTBa
WY CyJ MOTYT TIPUHSITH pellIeHUE TOJBKO C COTJIacusl
pebeHKa, TOCTUTIIIETO BO3pacTa AeCSTH JIeT.

ITynkToM 9 nocraHosnenus [Tnenyma BepxoBHo-
ro Cyma P® ot 25 okts16pst 1996 1. Ne 9 “O npumeHe-
Huu cynamu CemeitHoro Konekca Poccuiickoii Dene-
pauyy Tpy pacCMOTPEHUU JieJl 00 YCTaHOBJIEHUM OT-
LIOBCTBA U O B3bICKAHUM aJTMMEHTOB” Pa3bsiCHEHO, UTO
MpU pacCMOTPEHUM e 00 ocrapuBaHUU 3arucu 00
OTLIOBCTBE CJIEAYeT YUUThIBATh paBuiio cT. 57 CK PO
0 TIpaBe pebeHKa BbIpakaTb CBOE MHEHUE.

B cuy 4. 2 cr. 39 TTIK P® cyn He mpuHUMaeT
OTKa3 UCTLA OT UCKa, MPU3HAHUE UCKA OTBETYMKOM
W HE YTBEpXIaeT MHUPOBOE COIJIAIlIEHWE CTOPOH,
€CJIM 3TO MPOTUBOPEUYUT 3aKOHY WJIM HAapylIaeT Mpa-
Ba M 3aKOHHbIE UHTEPECHI IPYTUX JIUII.

‘YkazaHHbIe TpeOOBaHUS CyIaMu He ObUIA COOJIO-
JIEHBI, TIPU3HAHUE UCKA MPUHSTO CYIOM 0e3 UCCIeno-
BaHUSI KaKUX-JIMOO T0OKA3aTesbCTB, B TOM 4uciie 0e3
MPOBEIEHNs MO AEy KCNepTU3bl, 0e3 BbISICHEHUS
MHEHUSI JIeTei, JOCTUTIINX BO3pacTa JECSTH JIeT.

Ha MoMeHT mpMHATHS CyIOM TEpBOil MHCTaH-
LI PELUEHUS J€TU JOCTUTIA BO3pacTa CEMU, OIUH-
HaIUAaTH U LIeCTHAILIATH JIET, @ HA MOMEHT PaccMOT-
peHwus fesia B cy/ie anesuISIiMOHHOM MHCTaHIIUY OHU
JOCTUIJIM BO3pacTa AECITH, YeTBIPHAIATH U IEBSIT-
HaALaTH JIeT.

B cootrBerctBuM co ct. 37 TTIK P® npasa, cBo-
00/IbI M 3aKOHHBIE MHTEPEChl HECOBEPILICHHOJETHUX
B BO3pacTe OT YeThIPHAALIATH 10 BOCEMHA/LIATH JIET,
a TakXe Tpax/aH, OrpaHUYEHHBIX B JE€€CIOCOOHO-
CTH, 3alIMIIAIOT B MTPOLIECCEe UX 3aKOHHBIE MPeNcTa-
putenn. OgHaKo cya o0si3aH IIPUBJIEKATh K y4acTUIO
B TaKMX JIeJlaX CaMUX HECOBEPIIEHHOJIETHUX, a TaK-
K€ TpaXkliaH, OrpaHUYEHHBIX B J1€€CIIOCOOHOCTH.

JleTu K y4yacTuIO B Jejie IIpUBJICYCHbI HE ObUIN,
UX MHEeHUe B HapylueHue cT. 12 KouseHuuu u ct. 57
CK P® He BBISICHSIIOCH.

Kak ykasbiBajioch BblllIe, 3aKOHOIATEILCTBOM
obecrieunBaeTcsl TpaBo pebeHKa Ha BOCIUTAHME
CBOMMMU POAUTENSIMU, OOECTIeUeHUE ero UHTEPECOB,



BCECTOPOHHETO Pa3BUTHS, YBaXKEHUE €ro YejioBeye-
CKOTO JOCTOMHCTBA.

Pomutenu uav B COOTBETCTBYIOIIMX CITy4asix 3a-
KOHHBIE OINEKYHbl HECYT OCHOBHYIO OTBETCTBEH-
HOCTb 32 BOCITMTaHUE U pa3BUTHE pebeHka. Hammyu-
1Ie MHTepeChl peOeHKa SIBISAIOTCS MPEAMETOM HX
OCHOBHOH 3a00Tel. Pomutens(n) unu npyrue auua,
BOCIUTHIBAIOIIME peOeHKa, HECYT OCHOBHYIO OTBET-
CTBEHHOCTb 32 o0ecrieyeHue B Ipeesiax CBOMX CIIO-
CoOHOCTEl U (PMHAHCOBBIX BO3MOXKHOCTE YCIOBUIA
JKU3HU, HEOOXOMUMBIX [UIS Pa3BUTUS peOeHKa.

ITo meny o6 ocmapwBaHWM OTILOBCTBA CYI He
BIpaBe MPUHUMATh MPU3HAHUE MCKa MaTePhIo HECO-
BEpIICHHOJIETHUX AeTel, TOCKOJIbKY OHO BJIeYeT Ha-
pylueHue TpaB JIeTeii, B TOM Yuciie ITpaBa 3HaTh CBO-
UX pOIMTeNeii, MpaBa Ha MX 3a00Ty, Ha MOJyYyeHHE
COOTBETCTBYIOIIEH MaTepUabHONM MOMOIIM, Ha 3a-
LIUTY OT 3/1I0YNOTPeOJIeHUN CO CTOPOHBI POAUTENEIA.

Pelrenne cyma mo naHHO# KaTerOpUM A€ MOXET
OBITb OCHOBAHO TOJILKO Ha COBOKYITHOCTH MCCIIEIO-
BaHHBIX CYJIOM JIOKa3aTeJbCTB, TOATBEPKAAIOIINX
WY OMpoBepraoimx (hakT OTIOBCTBA.

OctaBiisist 6€3 U3MEHEHUs pellieHue cyaa, CYI
areJUTSIIUOHHOM MHCTAHIIMK yKa3ajl Ha BO3paXeHe
OTBeTYMKA Y. TIPOTUB TIPOBEICHUS MOJIEKYJISIP-
HO-TEHETUYECKOM 3KCTICPTU3BI.

CoracHoO pa3bsICHEHUSIM, COAEPKAIIMMCS B IT. 6
nocraHoBneHus [Tinenyma BepxoBHoro Cyna PO “O
npuMeHeHuu cynamu CemeliHoro Koaekca Poccuii-
ckoit Memepalli MPU PacCCMOTPEHUM JeNT 00 ycTa-
HOBJICHUM OTLOBCTBA M O B3bICKAHWUU aJIMMEHTOB”,
TIpY TOATOTOBKE Jie] 00 YCTaHOBJICHUHU OTIIOBCTBA K
cyneOHOMY Pa3doMpaTeIbcTBY U B XOIE PacCMOTpe-
HUS Aena cyabs (Cyd) B HEOOXOMMMBIX CIIydasxX IJIs
pa3bsICHEHUS BOIIPOCOB, CBSI3aHHBIX C MIPOMCXOXIIE-
HUEeM pebeHKa, BIpaBe C yYeTOM MHEHUSI CTOPOH U
00CTOSITENILCTB MO ey HAa3HAYUTh IKCIEPTU3Y.

Hcxonst uz 4. 3 cr. 79 IT'TIK P® npu ykioHeHUN
CTOPOHBI OT y4acTUsl B DKCIEPTU3E, HETPeACTaBIIe-
HUU 3KCIIepTaM HEOOXOAMMBIX MaTepraIoB U JOKY-
MEHTOB TSl UCCIeIOBAaHUS U B MHBIX CIydasx, eCIn
0 OOCTOSITEILCTBAM Jejia M 0e3 y4acTHusl 3TOil CTO-
POHBI 9KCTIEPTHU3Y TPOBECTH HEBO3MOXHO, Cy/ B 3a-
BUCUMOCTU OT TOTO, Kakasi CTOpOHA YKJIOHSIETCSI OT
9KCIEPTU3bI, a TAKXKE KaKoe JJIs Hee OHAa MUMEeT 3Ha-
YyeHue, BIpaBe Mpu3HaTh GakT, IJs1 BbISCHEHUS KO-
TOPOTO 3KCMepTu3a Oblla HazHayeHa, YCTaHOBJIEH-
HBIM WJTA OTTPOBEPTHYTHIM. DTOT BOMPOC pa3peliaeT-
Cs CyIOM B KaXJOM KOHKDETHOM cCllyyae B 3aBUCH-
MOCTH OT TOTO, KaKast CTOPOHa, IT0 KaK1UM ITpUINHAM
He SIBUJIaCh Ha 9KCTIePTU3Y WM He MpeICcTaBUIa 3KC-
repTaM HeoOXoAMMBbIe TIPEIMEThl UCCIeN0BaHNsI, a
TakXKe Kakoe 3HaueHue ISl Hee UMeeT 3aKIIoueHue
9KCIEPTU3bI, UCXOJS1 M3 UMEIOIIMXCS B [ieJie ToKa3a-
TEJIbCTB B MX COBOKYITHOCTH.

Mexay TeM COIIaCHO 3asiBI€HUI0 Y. UMEHHO
OHa OTKa3ajach OT YYacTHUsI B OKCIIEPTU3E, OJHAKO
OCIIapuBajJIOCh OTIIOBCTBO B OTHOIICHUU JETEi, a C
YYETOM MpeaMeTa SKCIEPTHOTO MCCIEAOBaHUS CY-
JeOHast IKCIepTr3a MPOBOAUTCS B OTHOIIEHUM Tpa-
>KIaHWHA, 3alMCaHHOTO OTLOM JIeTeil, U caMuXx je-
Teil, a He UX MaTepu Y.

Ha stom ocHoBanuu CyneOHasi KOJIeTUs IO
rpaxaaHckuM aenaMm BepxoBHoro Cyna P® orMeHu-
Jla COCTOSIBILIMECS TIO NIeTy CyaeOHBble MOCTaHOBJIE-
HUSI M HampaBWJa JeJI0 Ha HOBOE PacCMOTpEeHUE B
CyJ NIEpBOM MHCTAHLMU.

Onpeodenenue No 77-KT'15-7

9. ITo xogaTaiicTBY CTOPOHBI CY/ aNe/UISIIMOHHOM MH-

®. obparuics B ¢yl ¢ KICKOM K P. (Jiuily, He BXO-
JSIIEMY B KPYT HAacJIeAHUKOB 110 3aKOHY), HOTapHy-
Cy O MPU3HAHUU HEACUCTBUTEIbHBIMU 3aBEIlaHUST U
CBHIETELCTBA O TIpaBe Ha HACJIEACTBO, BKIIOYEHUN
MMYIIeCTBa B HAC/IEJACTBEHHYIO Maccy, MPU3HAHUU
npaBa COOCTBEHHOCTM Ha KBapTUpPy M IEHEXKHbIE
CpeICTBa B MOPSIIKE HACIEAOBAHUS.

Peiienrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 M3MEHEeHUsI CYIOM amneISILIMOHHON WH-
CTaHLIMM, B YIOBJIETBOPEHUU MCKA OTKA3aHO.

CyneGHast KOJUIETHSI TI0 TPaXKIaHCKUM JeJiaM
BepxoBHoro Cyna P® orMeHuIa cocTosBIIMECS 110
JieJly cyaeOHbIe MOCTAaHOBJICHUs M HampaBuWia JeJ10
Ha HOBOE pacCMOTpPEHME B CYI TepPBO MHCTAHIINH,
yKa3aB B TOM YMCJIE CJIenyrollee.

CornacHo cT1. 55 T'TIK P® ogHuM 13 UCTOUYHU-
KOB CBeJIeHUI 0 (paKkTax, Ha OCHOBE KOTOPBIX Cy1I yC-
TaHaBMBaeT HaJIWMYWE WJIA OTCYTCTBHE OOCTOSI-
TEJIbCTB, 00OCHOBBIBAIOIINX TPEOOBAHMS K BO3paXe-
HUSI CTOPOH, a TaKXXe MHBIX OOCTOSITEJILCTB, UMEIO-
LIKMX 3HaYeHUEe IS MPaBUIILHOTO PACCMOTPEHMS U
paspelieHus rpakaaHCcKOro ena, SIBISIOTCS 3aKII0-
YEHUSI SKCIIEPTOB.

OO0cTosATENbCTBA Ae1a, KOTOPbIe B COOTBETCTBUU
C 3aKOHOM JOJIKHBI OBITH MOATBEPXKACHBI OINpe/e-
JICHHBIMM CPEICTBAMU JOKa3bIBAHMS, HE MOTYT IO/~
TBEPXIAThCSl HUKAKWMMU IPYTUMHM JOKa3aTeIhCTBa-
mu (ct. 60 T'TIK PD).

Ha ocnoBanuu ct. 79 T'TIK P® nipu BO3HUKHO-
BEHUU B TIPOIIeCCe PACCMOTPEHUSI Jiejia BOIIPOCOB,
TPeOYIOLINX CIIEIUATbHBIX 3HAHUI B Pa3JIMIHBIX 00-
JIACTSIX HAayKW, TEXHUKHU, MCKYCCTBa, peMecia, Cya
Ha3HayaeT dKCMEePTU3y.

Hcxons u3 cyiecTBa paccMaTpuBaeMOro Cropa,
HEOOXOOUMOCTH YCTAHOBJIEHUST IOPUANYECKH 3HAYM -
MBIX OOCTOSITENILCTB 1O JeJTy, K KOTOPHIM OTHOCHUTCSI
YCTAHOBJIEHWE TOUIMHHOCTU BBITIOJTHEHUSI OTLIOM
®. noamnucy Ha 3aBelllaHU, COCTABJICHHOM B TTOJIb3Y
P. (yiuna, He BXOMSIIETO B KPYT HACJIEIHUKOB IO 3a-
KOHY), TIpUHMMAsT BO BHMUMaHWE, YTO JAHHBIA BO-
Nnpoc TpeOyeT CreluaTbHbIX MO3HAHUM, KOTOPBIMU
cyl He obJjlagaeT, He0oOXOIMMBbIEe CBEIECHUS IS Ipa-
BWJIBHOTO pa3pelieHus Aejia MOTJIN OBITh TTOJyYeHbI
TOCPEICTBOM TIPOBEACHUS CyIeOHOM 3KCITEPTU3HI B
cootBeTcTBUU co cT. 79 I'TIK P®.

Mexny TeM COOTBETCTBYIOIIAs IKCIEPTU3a CY-
JIOM TIEpBOM MHCTAaHIIMM B HapylleHWe yKa3aHHOI
MPaBOBO HOPMBI 1O JIeJly HE HazHavajlach. JJaHHOe
HapylleHWe He YCTPaHEHO U CYIOM aneUISILIMOHHOMI
MHCTaHLUM.

B cnyuae, ecnu oGxaiyemoe pellieHHWE TOCTa-
HOBJICHO 0e3 MCClIeJOBaHUSI U YCTAHOBJIEHUSI BCEX
(bakTHyecKUX 0OCTOSITENILCTB MO Nedy, y cyla anes-
JIAIIMOHHONW WHCTAaHLMU HMEIOTCSI COOTBETCTBYIO-
1€ TTOJITHOMOYMS TI0 YCTPAHEHUIO BBISIBIEHHBIX Ha-
PYIICHWIA, B TOM YUCJIe W TIOCPEACTBOM Ha3HAYCHUSI
HEeOOXOIUMOI 9KCIIePTU3HI, TTOCKOJIBKY B COOTBETCT-
Bum ¢ 4. 1 ct. 327 I'TIK P® cyn anennsaimoHHOM NH-
CTaHLIMM MTOBTOPHO paccMaTpUBaeT AeJo B CyaeOHOM
3acelaHMU 110 TTpaBUjIaM MPOU3BOACTBA B Cy/Ie Mep-
BOM MHCTAHIIMM C YYETOM OCOOCHHOCTEH, Ipemy-
cMoTpeHHbIX miaBoit 39 T'TIK P®d.

B cootBeTcTBUM € 1. 29 noctaHoBNAeHUs [TneHy-
ma BepxoBHoro Cyma P® ot 19 uronst 2012 . Ne 13
“O npUMeHEeHUHU CyIaM1 HOPM TPaXIaHCKOTO TPO-
1IeCCyaJbHOIO 3aKOHOJATEJIbCTBA, perjlaMeHTUPYIO-
LIMX TPOU3BOAICTBO B CYy/I€ aneIILIMOHHON MHCTaH-
LUK~ ecu CyAOM TepBO MHCTAHIIUM HEMPAaBUIbHO
omnpeeseHbl 0OCTOSITENILCTBA, MMEIOIIE 3HAUYEHUE
st gena (. 1 4. 1 cr. 330 I'TIK P®), To cyny amne-

JISIMMOHHOM MHCTAaHUUU CJIEAyeT MOCTaBUTh Ha 00-
CYXIIEHUE BOITPOC O MPeACTaBICHUH JINLAMU, YI4acT-
BYIOLIMMU B JieJie, JOTTOJTHUTEIbHBIX (HOBBIX) TOKa-
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CTaHIIMM BITPAB€ HA3HAYUTDL SKCIICPTHU3Y ITMCbMEHHBIX 1O~
KasaTeJbCTB 110 ACTY, B UCCICAOBAHNN KOTOPbIX UM [Q30(e}
OTKa3aHO CyaJoM HCpBOfI WHCTaAaHIUU.



3aTeJILCTB Y MIPU HEOOXOAMMOCTHU TIO MX XOAATaliCTBY
0Ka3aTh UM COJEHCTBUE B COOMPAHUM U UCTpeOOBa-
HUM TaKUX M0Ka3aTebCTB.

Mexny TeM B UCKe U B aneJUISLIMOHHOM Xajlobe
KCTel] YKa3blBaJl HA TO, YTO MOIIKUCH HAa OcrapuBae-
MOM 3aBelllaHUM BBIMOJHEHA, MO ero MHEHWIo, He
€ro OTLIOM, ITPU 3TOM 3asiBUJI XOJaTaiiCTBO O Ha3Ha-
YEeHUU CYIIOM areJUISIIMOHHONW WHCTaHLMU Cyneo-
HO-TIOYEPKOBEAYECKOM IKCMEPTU3HI IO AeY, OHa-
KO 5TO XOIaTalCTBO pa3pelieHo He OBLIO.

Kak ykazana CynebHast KOJUleTHsi, C y4eTOM Ipa-
BOBOI TIPUPONBI amNeJUISIIMOHHOTO TTPOU3BOACTBA
(ct.ct. 320, 3271, 328, 330 I'TIK P®d) ocrasieHue 3a-
SIBJIEHHOTO XoJaTaiicTBa 0e3 pa3pellieHusl CylIecT-
BEHHBIM 00Pa30M YyIIIeMJIsIET TIpaBa U 3aKOHHBIE MH-
Tepechl UCTLA, JIMILIAET ero rnpaBa Ha CyneOHYlo 3a-
IIUTY, TapaHTUpOoBaHHYIO cT. 46 KoHctutyumm Poc-
cuiickoit Denepaiyu.

Onpedenenue No 44-KT'15-2

CYAEBHAA KOJUIETUA
1O 5 KOHOMMNYECKHWM CITOPAM

1. Pa3pemenue cnopoB, BOZHHKAIOIMIMUX
W3 BEMIHBIX MPABOOTHOIIEHHMIT

1. Mick 0 mpu3HaHUM MpaBa OTCYTCTBYIOLIMM Ha OOBEKT,

He 00J1aarolnii MpUu3HaKaMU HEIBVXKMMOM Belly, HO TMpaBa
Ha KOTOPBII 3aperMCTPUPOBAHbI KaK Ha HEABMKUMOCTD, SIB-
JISIeTCsl Pa3HOBUIHOCTBIO HEraTopHOro ucka. KMckosast naB-
HOCTb Ha TaKoe TpeOOBaHWE He PacIpOCTPaHSICTCS.
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TepputopuanbHoe ynpaBieHue PocumyiliecTsa
00paTUIoCh B apOUTPaXKHBIN Cyll C UCKOM O MpU3Ha-
HUU OTCYTCTBYIOLLIMM IIpaBa COOCTBEHHOCTH OOIIECTBA
Ha OOBEKT HE3aBEPILIEHHOTO CTPOMTENbCTBA (OJaro-
YCTpOEHHasI IJIOLLANKA) CTeIeHbIo TOTOBHOCTH 1,18%,
CChbITasiCh Ha TO, YTO MPaBO COOCTBEHHOCTU Ha JIaH-
HbIi OOBEKT 3apEerMCTPUPOBAHO KAaK Ha HEJIBUXKU-
MOCTb, TOTJIa KaK OH He obJlagaeT ee MpU3HaKaMU.

OTka3blBasi B YIOBJETBOPEHMHU 3asIBJIEHHOIO
TpeOOBaHMSI, Cy/ MepBOl MHCTAHIIMU TIPUIIIEI K BbI-
BO/y 00 U30paHUU TEPPUTOPUATBHBIM YIIpaBIeHUEM
PocumyiiiectBa HeHaIeKalero crocoda 3allyThl,
MOCKOJIbKY OHO He BJIafieeT CIIOPHBIM OOBEKTOM, a C
WCKOM O TPU3HAHMM MpaBa COOCTBEHHOCTU OTBET-
YUKa OTCYTCTBYIOIIIMM MOXET OOPaTUTHCS TOJBKO
auio, dhakTUUyeckd Biajaeollee umyliiectsoM. Ca-
MOCTOSITEJTbHBIM OCHOBaHHMEM JJTSI OTKa3a B UCKE CYII
MpU3HaT TakXKe MCTeYeHUe CpoKa MCKOBOM NaBHO-
CTU, O IPUMEHEHUN KOTOPOTO 3asiBUJI OTBETUMK.

Cyn aneyuIsIiMOHHOM MHCTAaHIIMU U apOUTpaXK-
HBII Cyll OKpyra MoJAep>Kaau BbIBOAbI Cyla MepBOit
MHCTAHIIWH.

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHmna cymeGHBIC
aKThl CYIOB HUXKECTOSIIIMX MHCTAHLMI U MpU3HAIA
OTCYTCTBYIOLLIUM TPaBO COOCTBEHHOCTU OOIIECTBA
Ha CIIOPHBIN OOBEKT IO CASAYIOIIUM OCHOBAHUSIM.

B cuny cr. 2 ®enmepanbpHoro 3akoHa ot 21 uions
1997 . Ne 122-P3 “O rocymapcTBEeHHON pervucTpalin
MpaB Ha HEIBIKMMOE MMYILECTBO U CHEJIOK C HUM”
TOCy/IapCTBEHHAs pETMCTpalivsl IpaB Ha HEABMXKUMOE
MMYIIECTBO M CHEJOK C HUM — IOPUIWYECKUN aKT
MPU3HAHUS U TTOATBEPKIEHUS TOCYIapCTBOM BO3HMK-
HOBEHHUsI, OrpaHMuYeHMsI (OOpeMeHeHUsI), Iiepexona
WM TIpeKpallleHrs] MpaB Ha HEABMXKUMOE UMYILIECTBO
B COOTBETCTBMHM C ['paskmaHcKuM Komekcom PD.

3aperucTpupoBaHHOE TMPABO Ha HEABUXKUMOE
HMMYILIECTBO MOXET ObITh OCIIOPEHO TOJIBKO B Cyne0-
HOM TIOpSIZIKE.

B n. 52 nocraHoBneHusi Ilnenyma BepxoBHoro
Cyna P® u I[Mnenyma Briciiero Apourpaxksoro Cyma
P® ot 29 anpens 2010 r. Ne 10/22 “O HEKOTOPbIX BO-

Mpocax, BO3HUMKAIOIIMX B CYyNeOHOIl TpakTUKe IpU
pa3pelleH’ CIIOPOB, CBSI3aHHBIX C 3all[UTOM IpaBa
COOCTBEHHOCTH U APYTHX BEIIHBIX IIpaB” yKa3aHo, YTO
B CJIy4asix, Koraa 3anuch B ETMHOM rocynapcTBeHHOM
peecTpe MpaB Ha HEABMKMMOE UMYIIECTBO U CHEJIOK C
HuM (manee — EI'PIT) Hapyiaer npaBo ucTiia, KOTO-
poe He MOXeT ObITh 3allWILIEHO IMyTeM MPU3HAHUS
npaBa WM UCTPeOOBaHUSI UMYILIECTBA U3 Yy>KOTO He-
3aKOHHOTO BJIafieHusI (IMpaBO COOCTBEHHOCTH Ha OIWH
M TOT K€ OOBEKT HEIBMXKMMOCTH 3apEerMCTPMPOBAHO 3a
pa3HBIMU JIMIIAMU, TIPABO COOCTBEHHOCTH Ha JABMXKH-
MO€ MMYIIECTBO 3aperMCTPUPOBAHO KaK Ha HEIBUXKHU-
MOE€ MMYIIECTBO, MIIOTEKa WM WMHOE OOpeMeHEeHUe
MPEKPaTUIICh), OCTIapUBaHKUE 3apeTUCTPUPOBAHHOTO
npaBa Wiv 0OpeMeHEeHUsI MOXKET ObITh OCYIIECTBIEHO
IyTeM TPETbsABICHNUS MCKA O MPU3HAHUM TIpaBa WU
00peMeHeHHsI OTCYTCTBYIOILIMM.

Llenbio 3asiBIEHHOTO TIO ey TpeOOBaHUSI SIBJIsI-
€TCsl oclapvBaHMe MpaBa COOCTBEHHOCTH OTBETUYM-
Ka, 3aperMCTPUPOBAHHOIO Ha CIIOPHBIN OOBEKT KakK
Ha HeIBMXKMMOE MMYIIIeCTBO, TOTIa KaK OH, IO MHe-
HUIO UCTIIA, SIBJISIETCS] NIBUKUMBIM UMYILECTBOM.

W3 conepxanus 1. 1 c1. 130 'K PD 1 1. 38 mocra-
HopneHuss Ilnenyma BepxoBHoro Cyma P® or
23 mronst 2015 . Ne 25 “O npuMeHeHUH Cy1aMU HEKO-
TOPBIX MOJIOKeHMH pa3nesa I yactu nepBoit I'paskaaH-
ckoro Komekca Poccuiickoit Denmepanumn” ciemyer,
YTO TIpY Pa3pellleHny BOMpOca O MPU3HAHWUM BEIIU
HEJBMKMMOCTBIO, HE3aBUCUMO OT OCYIIIECTBICHUS TO-
CYIApCTBEHHON PETUCTpAllMKM TIpaBa COOCTBEHHOCTH
Ha Hee, cJie[lyeT YCTaHaBIMBATh HAIMUWE Y Hee Mpu-
3HAKOB, CITOCOOHBIX OTHOCUTH €€ B CHITY TIPUPOIHBIX
CBOICTB WJIM Ha OCHOBAaHWM 3aKOHA K HEIBMXKHUMbIM
0o0BeKTaM.

Crop 1o HacTosIIIeMy JeJly BO3HUK B OTHOIIE-
HUU Bellld — O0BbEKTa HE3aBEPIIEHHOTO CTPOUTEIIb-
CTBa, KOTOPBIM SIBIsIeTCS OJaroycTpoeHHas TILIO-
LIAJKa CO CTeMeHbIo roToBHOCTH 1,18%.

Bo3MoXXHOCTh TpU3HAHUST OOBEKTa He3aBep-
LIEHHOTO CTPOUTENIbCTBA HEABWXKMMOCTBIO Oblia
Take pa3bsCHEHa B I1. 38 BbIlIIECHa3BaHHOTO MOCTa-
HoBneHus [leHyma, corslacHO KOTOpOMY TIpU pa3-
pellleHur BOMpoca O TPU3HAHUW TMPABOMEPHO
CTPOSIIIETOCST 00bEKTa HEABMKMMO BellbIO (00BhEeK-
TOM HE3aBEepPILIEHHOI'O CTPOUTENHCTBA) HEOOXOAMMO
YCTaHOBMTb, YTO Ha HEM, 10 KpaiftHel Mepe, TTOJTHO-
CThIO 3aBepIleHbl PadOThI 110 COOpPYXKeHUIo (pyHma-
MEHTa WX aHaJIoTMuHbIe UM paboThl (11. 1 cT. 130 'K
P®). IIpu sTOoM 3aMolleHME 3€MEJBHOTO Y4acTKa,
He oTBeyvalollee MPU3HaAKaM COOPYXKEHUs, SBISIETCSI
€r0 YacThIO U HE MOXKET OBITh PU3HAHO CAMOCTOSI-
TeJbHOM HeABMXUMOI1 Bellibio (11. 1 ¢T. 133 'K PD).

W3 nccnenoBaHHBIX CylaMU T10 /1Ty JOKYMEHTOB,
B TOM YHCJIe aKTa O TOCYIapCTBEHHOW pPEerucTparvu
npaBa COOCTBEHHOCTM Ha OOBEKT He3aBEpIIIEHHOTO
CTpOUTEILCTBA (OJIArOYCTPOCHHAsS ILIONIANKA) C yKa-
3aHMEM CTeTIeHW TOTOBHOCTU 00BbeKTa 1,18%, mcxomst
13 KOHCTPYKTUBHBIX 3JIEMEHTOB, TIPUBEIEHHBIX Cya-
MM TIPY €r0 ONKrcaHuH (1edeHb, achaTbTOBOE MOKPHI-
THE), CIIOPHBIN OOBEKT BBUIY OTCYTCTBHMSI HEpa3pbIB-
HOM CBSI3U C 3€MJICH ClieayeT NPU3HATh 3aMOLLEHUEM
3eMeJIbHOTO Y4acTKa, KOTOPOE SIBJISIETCSI €TO YacThIO 1
corsacHo 1. 38 nmocraHosiaeHus I1neHnyma BepxoBHoro
Cyna PO ot 23 mroHs 2015 1. Ne 25 He MOXeT ObITh
MPU3HAHO CAMOCTOSITENIbHOM HENBMXKUMOW BELIBIO.

CyneOHasl KOJJIETUSI TakKe He MOXET corja-
CUTBCS C BBIBOJAMMU CYIOB O TOM, YTO TOCYIapCTBEH-
Hasl perucTpauusi mpaBa COOCTBEHHOCTH OOIECTBa
Ha CIMOPHBIN OOBEKT, HE OTHOCSIIUICS K HEABMXU-
MOMY MMYIIECTBY, HE HapyllaeT MpaB U 3aKOHHBIX
MHTEPECOB YIPaBJICHMSI.

Hanuune B ET'PII 3anmcu o mmpaBe cOOCTBEHHO-
CTU OTBETUMKA Ha HEJBMXXMMOE MMYILECTBO HaKJa-



NIbIBaeT Ha COOCTBEHHHMKA COOTBETCTBYIOLIETO 3€-
MEJIbHOTO yJacTKa, Ha KOTOPOM OHO HaXOIWTCSI, OIl-
penejieHHbIE OTrpaHWYeHUsI, OOYCIOBJIEHHBIE pac-
MPOCTPaHEHUEM Ha 3TOT OOBEKT IMTPABOBOTO PexK1Ma,
YCTAaHOBJICHHOTO HEHCTBYIOIIUM 3aKOHOAATETbCT-
BOM [IJI51 HEIBUKMMOTO UMYILIECTBA, B TOM YUCJIE IO
MPENOCTABICHUIO MO/ TAKUM OOBEKTOM 3€MEJbHOTO
yyacTKa B MOJIb30BaHKE WA B COOCTBEHHOCTb B CO-
oTBeTCTBUM cO cT. 36 3K PD.

Kpome Toro, mocKoIbKy CIIOPHBIN 00BEKT, Mpa-
Ba Ha kotopsiii B EI'PII 3apeructpupoBaHbl Kak Ha
HEJIBMKMMOCTb, HE O0JIafaeT COOTBETCTBYIOLUUMU
MpU3HaKaMU HEJABMKMMOM Belu, caM (hakT Trocy-
JIAPCTBEHHON perucrpaluy MpaBa COOCTBEHHOCTHU
OTBETYMKA Ha TaKOe MMYIIECTBO HapyllaeT mpasa
COOCTBEHHMKA 3€MEJIbHOTO Yy4yacTKa, IOCKOJIbKY
3HAYUTEJLHO OTPAaHUYMBAET BO3MOXHOCTh peain3a-
LIMM MOCTAETHUM UMEIOIIMXCSl Y HETO0 MPaBOMOYMIA.

HapymienHoe nmpaBo MoOXeT ObITh BOCCTAHOBJIE-
HO TMYTeM MCKJIIOYEHUsI U3 peecTpa 3alucH O IpaBe
COOCTBEHHOCTU OTBETYMKA HAa OOBEKT.

Takum 006pa3oM, IOCKOJBKY CHOPHBI OOBEKT
SIBJISIETCSl 3aMOILEHMEM, T.e. YacThiO 3eMEJIbHOTO
y4yacTKa, UMEIOIIero CBoero cOOCTBEHHMKa, 6e3 co-
IJ1acyst KOTOPOTO OHO OBITIO pa3MelIeHO U TTpaBa Ko-
TOPOTrO HapylLIaloTCsl OCMApUBAEMOIi TOCyIapCTBEH-
HOI perucTpanuen, B mTogoOHOW CUTYalluy 3asiBJICH-
HOE M0 JieJly TpeOOBaHUE CIIelyeT CUMTATh PA3HOBU/I -
HOCTBIO HETaTOPHOTO MCKA.

B cootBercTBuu co cT. 208 'K PD Ha TpebGoBa-
HUST COOCTBEHHUKA WJIM MHOTO BJaenblia 00 ycTpa-
HEHUW BCSIKUX HapyIIeHUI eTo TpaBa, XOTs Obl 3TH
HapylIeHUs He ObLTM COeIMHEHBI C JIMIIIEHUEM BJla-
nenus (ct. 304 T'K P®), uckosast 1aBHOCTH He pac-
MPOCTPaHSIETCS.

B 1. 7 nocranosnenusi Ilnenyma BepxoBHoro
Cyna PO® ot 29 cents6pst 2015 r. Ne 43 “O HeKOTOpBIX
BOMNpOCAX, CBSI3aHHBIX ¢ NIPUMEHEHUEM HOpM [ pax-
naHckoro koaekca Poccuiickoit denepaliyivi 06 UCKO-
BOM JaBHOCTM” YKa3aHO, YTO MCKOBasli JaBHOCTb He
pacrpocTpaHsieTcss Ha TpeOOoBaHUS, TPSIMO Tpemdy-
cMotpeHHble ['paxknanckuM KogekcoMm PD. K mx umc-
JIy OTHOCATCSI TpebOBaHMsI COOCTBEHHMKA WM WHOTO
BJazieiblia 00 YCTPaHEHMM BCSIKMX HapyleHU ero
rpaBa, €C/IM 5TW HapyLIEHUs] HE ObUIM COEAMHEHBI C
JIMIIIEHWeM BJIaJieHusl, B TOM Yuclie TpeOOBaHUS O
MpY3HAHWU TIpaBa (0OpeMEHEHUST) OTCYTCTBYIOIINM.

Ha ocHoBaHMM M3JT0XKEHHOTO NCKOBAsT TaBHOCTh
Ha TpeboBaHWE O TPU3HAHWUM IIpaBa OTCYTCTBYIO-
1M HE PacIpoCTpaHsIeTCs.

CynebHast KoJuternsi Takke ToJjiaraet, YTo MHOM
MOAXOJ 1O MPUMEHEHUIO UCKOBOM JTaBHOCTH 10 yKa-
3aHHOMY TpeOOBaHUIO He O0ecIieurBaeT JIO0CTOBEP-
HOCTb M TMYOJMYHOCTb TOCYIApCTBEHHOTO peecTpa,
HE CIOCOOCTBYET IOJIKHOM 3alluTe IMpaB y4acTHU-
KOB TPaXXIaHCKOTo 000poTa M BOCCTAHOBJICHUIO HUX
HapyILIEHHBIX TIPaB B OTHOLIEHWN OOBbEKTOB HEIBU-
xumoctu (. 1 cr. 81 TK P®).

Onpeodenenue No 303-2C15-5520

2. Pemenme 00 M3bATUH 3eMEJIBHOIO yYacTKa IJISI TO-

CyIapCTBEHHBIX (MYHUIIMMOAIBHBIX) HYXI MOXKET ObITh
MPUHSTO TOJBKO B UCKIIIOUUTENbHBIX CYYasiX JJIsl TOCTU-
JKEHMST OOIIECTBEHHO IOJIe3HBIX 1IeJIel, peaTn3alus KOTo-
PBIX HEBO3MOXHA 0€3 BMEIIATeIbCTBA OPraHOB rocyaapCT-
BEHHOI BJIACTU WJIM MECTHOTO CaMOYIIPaBJIEHUSI B 4acT-
Hble MHTepechl. 3akKIlo4eHrue NOroBopa O Pa3BUTHM 3a-
CTPOEHHOI TEPPUTOPUU HE SIBJISIETCS JOCTATOYHBIM OCHO-
BaHUEM JJIsI U3BSITUS 3eMETbHBIX YYaCTKOB JJIsI TOCYAapCT-
BEHHBIX (MyHULUMATbHbBIX) HYX]I.

WuanuBumyanbHblA peAnpUHUMATeIb WU Psil 00-
1IEeCTB (najiee — 3asBUTESIU) SIBJISIIOTCSI COOCTBEHHU -

KaMU 3eMeJIbHBIX YYaCTKOB U PACTIONIOXKEHHBIX Ha HUX
00BEKTOB HEABMXKMMOCTHU (HEKUJIBIX TTOMELLEHUIA).

IMocraHoBIEHNEM AaAMUHKMCTPALUM MYHUIIU-
MaJbHOTO 00Pa30BaHUSI MPUHSITO PellIeHUE 00 U3bsI-
TUM B TOM YUCJIe TIPUHAJIEKAIUX 3asIBUTEIISIM 3€-
MeJIbHBIX YYaCTKOB MyTeM MX BBIKYIA B YCTAHOBJIEH-
HOM 3aKOHOM TOPSIIKE 33 CUET CPEJCTB KOMIIAaHUU, C
KOTOPOM aaMMHMCTPALMEN 3aK/IIOUE€H JOrOBOpP O
Pa3BUTUU 3aCTPOEHHOI TEPPUTOPUM B LIEJISIX peasTv-
3aI[M MYHMITUTIATLHON aapecHOM MPOTrpaMMBbl.

Ccplasicb Ha TO, YTO JaHHOE TMOCTaHOBJIEHME
aIMUHUCTPALUU TIPOTUBOPEYUT HOPMaM JeHCTBYIO-
1LIETO 3aKOHOMATENbCTBA, 3asIBUTEIM OOPAaTUINChH B
apOUTPAXHBIN Cy/ ¢ 3asiBJIEHUEM O TPU3HAHUM €TO
HeJIeHCTBUTEIBHBIM.

OtkasbiBasi B yIOBJIETBOPEHUH 3asIBACHHBIX TPEOO-
BaHMi, Cyll TEpBOM WHCTAHLIMM PYKOBOJICTBOBAJICS
moamn. 3 m. 1 c1. 49 3emensHoro konekca PD (nanee —
3K P®) u cr. 46! TpanoctpoutensHoro konekca PD
(manee — I'pK P®) u ncxoaun u3 Toro, 4YTo MOCTAHOB-
JIeHUE alMAHUCTPALIMU TIPUHSTO B Mpeesiax ee MoJHO-
MOUMI U TIPY HATMIMU TIPABOBBIX OCHOBAHUIA I U3b-
SITHSL 3eMEJIbHBIX YYACTKOB JUISI MyHULIMIIAJIBHBIX HYXKIL
B paMKax pean3alii MyHUIIUTIATBHOM aapecHOi TIpo-
TpaMMbI TI0 Pa3BUTHIO 3aCTPOEHHOMN TEPPUTOPUHU.

ApOUTpaKHBII CyJI alleJUITIMOHHOM MHCTAaHIIN
M apOMTPaXKHBIN Cyad OKpyra IoIaepXKajiyd BBIBOIbI
cylia TepBOM MHCTAHIIUU.

Cyne6Hast KOJUIETUST TIO SKOHOMUYIECKUM CITopam
BepxoBHoro Cyna PD otMeHwnna cyneGHbIe akThl Cy-
JIOB HDKECTOSIIIMX MHCTAHLIMI 1 HaIpaBwia Jejio Ha
HOBO€ PaCCMOTPEHUE IO CAEAYIOIIUM OCHOBAHMSIM.

B cuny moam. 3 m. 2 cr. 235, . 1 ¢c1. 279 TK P®
(B pemakumu, IeMCTBOBABIIIEHl HA MOMEHT IIPUHSITHUS
ocriapuBaeMoro nocraHosiaeHus — 2013 ron) gomyc-
KaeTcsl TIPUHYIUTEIBHOE U3BITHE 3eMETbHOTO yda-
CTKa Yy COOCTBEHHUKA JIJIs1 TOCYIapCTBEHHBIX WU MY-
HULIMTIAJIbHBIX HYXI MyTEM €T0 BBIKYTIA.

IIpu 3TOM TOA TOCYIApCTBEHHBIMM WM MYHU-
LUTaJbHBIMU HYXJIAMU TTOHUMAOTCSl MMOTPEOHOCTH
MyOIMYHO-TIPAaBOBOTO 00pa30BaHUsI, YIOBJIECTBOPE-
HUE KOTOPBIX HaIpaBieHO Ha JOCTUXKEHUE UHTepe-
coB obOuiecTBa (OOIIECTBEHHO TIOJE3HBIX LieJeit),
OCYIIIECTBUTb KOTOpbIe€ HEBO3MOXHO 0€3 M3bATUS
MMYIIECTBA, HAXOSILLErOCsl B YACTHON COOCTBEHHO-
ctu. COOTBETCTBEHHO, MIPUHYINUTENIBHOE U3BITHE HE
MOXET TMPOM3BOAMTHCS TOJBKO WU TPEUMYIIeCT-
BEHHO B LIEJISIX IMOJTYYEHMS BBITOABI APYTMMU YacT-
HBIMM CYyOBEKTaMU, AESITebHOCTb KOTOPBIX JMIIb
OMNOCPEJOBAHHO CIYXXUT MHTEpecaM OOLIEeCTBa.

B nmanHoM cmope B KauecTBe OOCTOSITEJIbCTBA,
YKa3bIBaIOIIETO Ha HAJIMUME MYOJIMYHBIX HYX, Tpe-
OYIOIIMX U3BITUS 3eMEIBHBIX YUACTKOB Y 3asIBUTE-
Jieit, cynbl MpU3Haau caMm (akT NpUHATHSI aAMUHU-
CcTpalueil MOCTaHOBJEHUS O Pa3BUTHUU 3aCTPOCHHOM
TEPPUTOPUU U 3aKIIOUYEHHUS C KOMITaHKMEeH 10roBopa
0 pa3BUTHM 3aCTPOCHHOI TEPPUTOPUU.

Mexnay Tem 13 HopMm ['pK P® ¢ yuetom nosoxe-
Huii cT. 35 Koncturynun Poccuiickoii @enepanuu,
cr.cT. 235, 279 T'K P® u ct. 49 3K PO (B pemakiuu,
NIEMACTBOBABIIEC HA MOMEHT IPUHSATUS OcCllapuBae-
MOTO TIOCTAHOBJICHUSI) HE BBITEKaeT, YTO 3TU 00-
CTOSITENILCTBA BJEKYT 0€3YCIOBHOE TPUHYAUTEIbHOE
U3BATUE UMYILIECTBA, HAXOSIIIIETOCs B YaCTHOM CO0-
CTBEHHOCTH, IJII TOCYNAPCTBEHHBIX MW MYHUIIM-
MaJbHBIX HYX]I.

Io cmblchy 4. 3 c1. 46! T'pK PD camo 1o cebe 3a-
KJIIOYEHME TOroBOpa O Pa3BUTUU 3aCTPOEHHOI Teppu-
TOPUU HE SIBJISIETCS] OCHOBAHUEM TSI U3BSATHUS 3eMeTb-
HBIX YYaCTKOB, TTOCKOJIbKY TaKOM TOTOBOP TOJILKO per-
JIAMEHTHUPYET MOPSIIOK peai3aliuu pelieHUsI O pa3Bu-
TUU TEPPUTOPUH, TIPUHATOTO aAMUHUCTpALIEi, B TO
BpeMsI KaKk BO3MOXHOCTb U3bSITUSI 3eMEJIbHOTO yJacT-
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Ka y cOOCTBEHHMKA OOYCIOBJIEHA HAJTMIMEM Tocymap-
CTBEHHBIX WM MYHULIMIATBHBIX HYXII.

CynamMu He YCTaHOBJIEHO, YTO Te€HEepaJlbHbIM
IUIAaHOM Pa3BUTUSI TOpoja MPEAyCMOTPEHO CTPOU-
TEJIbCTBO OOBEKTOB MyHULIMIIAJIBHOIO 3HAYEHUSI Ha
TEPPUTOPUN U3BIMAEMBIX 3€MEJBHBIX YUACTKOB.

Cynbl He TIPOBEpUJIM M HE OMPOBEPIJIM JTOBOJ
3asIBUTEJIST O TOM, YTO Ha 3eMEJIbHOM y4acTKe, HaXo-
JisieMcsi B COOCTBEHHOCTU MHAWBUAYAJIbHOTO MPe/I-
MPUHUMATEJSI, HA KOTOPOM MMeEEeTCs MpUHaiexa-
KU eMy OOBEKT HEIBUXKUMOCTU, MPEAINOJaraeTcs
pa3MelleHre Ipyroro aqMMHUCTPATUBHOTO 3IaHWUS,
KOTOpOE M0 OKOHYaHUU CTPOUTENIHCTBA JOJIXKHO Tie-
peiiTi B COOCTBEHHOCTb KOMIAHUU, SIBJSIOLIECS
3aCTPOMIIMKOM JTAaHHOM TEPPUTOPUU, T.€. TaAKXKe
CTaHeT YaCTHOW COOCTBEHHOCTHIO.

Taxkum o6pa3om, cynbl, HE YCTAHOBUB HaJIM4YUE
MPaBOBBIX OCHOBAHU JJISI U3BSITUSI 3eMEJIbHBIX yua-
CTKOB, HaXOJSIIMXCS B YaCTHOW COOCTBEHHOCTH,
MMEIOLIUICS IIPU 3TOM ITyOJUYHBINA MHTEPEC, a TaK-
K€ COpPa3MEPHOCTh BMeEIIATEIbCTBA MYHUIIAMAb-
HBIX OPraHOB B YACTHbIE MHTEPECHI IJIST JOCTHXKEHUS
MyOJMYHBIX 1IeJieii, He 00eCIIeuIn TeM CaMbIM He-
00XOIUMBIM OajlaHC MHTEPECOB W HAPYLIWIA UMY-
LLIECTBeHHBIE MpaBa, TapaHTUpoBaHHbIE CT. 35 KoH-
crutryuuu Poccuiickoit @enepaliyiuy, 4To NIpPUBEIO K
HeMpaBWJIbHOMY Pa3pelIeHUIO Nea.

Onpeodenenue No 309-KI'15-5924

3. Hanoxenue apecTa Ha 3eMeJIbHBINM YY4aCTOK HE BJie-

YET OrpaHUYEHMUS TTpaBa COOCTBEHHMKA Ha CylNeOHYIO 3a-
IIUTY, B TOM YMCJIe MpaBa Ha yCTAaHOBJEHUE I'PaHUIL 3€-
MEJIbHOTO y4acTKa.
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OO01ecTBy Ha IIpaBe COOCTBEHHOCTHU IIPUHAIIE-
JKUT 3€MEJIbHbIN y4acTOK, TPAHULIBI KOTOPOTO HE yC-
TaHOBJICHBI B COOTBETCTBUU C TPEOOBAHUSIMU JICCT-
BYIOILIETO 3aKOHOJATENIbCTBA, €TO IJIOIIAAb SIBISIETCS
OPUEHTUPOBOYHOM.

IMocTaHoBIEHWEM aAMUHUCTPALIMM MYHULIMTIAb-
HOro 00pa30BaHUs YTBEPKIEHA CXeMa PACIIONOXEHUS
JIPYTOro 3eMeJIbHOTO y4acTKa M3 3eMeJib TOCylapcT-
BEHHOI Hepa3rpaHUYEeHHON COOCTBEHHOCTH. [laHHBII
3eMeJIbHbIN YU4acTOK MOCTaBJIeH Ha KaJaCTPOBbBIN y4yeT
U TIPEIOCTaBJIEH B apeHAy KOMIaHUU.

[Tonarasi, 4To TIpeAOCTAaBICHHBIN B apeHIY KOM-
MaHUU 3€MEeJIbHbIN y4acTOK HE3aKOHHO c(HOPMUPO-
BaH Y €ro rpaHuIlbl UMEIOT HAJOXEHNWE Ha 3eMelTb-
HBII y4acTOK, TIpUHAaIIeXaluii o01IecTBy, MOCe]-
Hee 00paTHIOCh B apOUTPAKHBIN CY/ C MUICKOM K aji-
MMUHHUCTPALMA ~ MYHMUMNAJIbHOTO  00pa3oBaHUs,
KOMITAaHWM 1 KaIacTpOBOM najaTe 06 yCTAaHOBIEHUN
TpaHUILl TPUHALJIEXKAIIETO €My 3eMeJIbHOTO y4acTKa,
O MPU3HAHUU HEACUCTBUTENbHBIM IMOCTAHOBJICHUS
aIMUHUCTPaLUMU 00 yTBEPXKAECHUU CXEMBI PaCIIOyO-
XKEHUST 3€MEJIbHOTO YJ4acTKa W3 3€MeJIb TOCyIapCT-
BEHHOI HEpa3rpaHUIeHHO COOCTBEHHOCTH, O TIPU-
3HAHWM HE3aKOHHBIMU AEUCTBUM KagacTpPOBOU ITa-
JIaThI TIO0 MOCTAHOBKE HA KaJIaCTPOBBIN YYET 3€MEJTb-
HOTO y4YacTKa W3 3eMeJib FOCyJapCTBEHHOI Hepas-
rpaHUYEHHOM COOCTBEHHOCTU U 00sI3aHUU ITPOU3BE-
CTU AEWCTBUS MO CHSATHUIO C KaIaCTPOBOIO yUeTa JaH-
HOTO 3€MEJIbHOTO y4YacTKa, O TMPU3HAHUM HUYTOX-
HBIM JIOTOBOpA apeH/Ibl 3eMeJIbHOTO y4yacTKa U3 3e-
MeJIb TOCYNapCTBEHHON Hepa3rpaHWYeHHON coOcCT-
BEHHOCTH, 3aKJIIIOYEHHOTO C KOMITAHUEH.

Peuwienuem cyna mepBoid MHCTaHLIMKA KCKOBbIE
TpeOOBaHUS YAOBJIETBOPEHBI YACTUYHO.

Cyn yCcTaHOBMJI TpaHMII YacTU 3€METbHOIO
y4yacTka Mo yKa3aHHBbIM B PE30JIOTUBHON YacTH pe-
LIEHWST KOOpAWHATaM, TIpU3HAI HEACHCTBUTEIbHBIM
TIOCTAHOBJIEHUE AIMWHUCTPALIMU, NMPU3HAT HEIECH-
CTBUTEJbHBIMU ACWCTBUS KadaCTPOBOM MajaThl I10
MOCTAaHOBKE Ha KallaCTPOBBIN yYeT 3eMEJbHOIO y4a-

CTKa U 00513aJ1 KaJaCTPOBYIO TajaTy CHITh C KaaacT-
POBOTO yyeTa JaHHBII 3eMETbHbIN Y4aCTOK, TPU3HAI
HENeMCTBUTEIbHBIM JOTOBOP apeHNIbl 3€MeJIbHOTO
yJacTKa M MPUMEHWI TIOCJeICTBUSI HeeHCTBUTEIb-
HOCTH CHEJKU B BUIE UCKIOYeHUs 13 EauHoro ro-
CyJIapCTBEHHOTO peecTpa MpaB Ha HEIBUXKUMOE UMY -
mecTBo U caeiok ¢ HuM (manee — EI'PIT) coorBeTcT-
BYIOLLIMX 3amuceil (CBeAeHMUin).

INocraHoBeHreM cyna aneyuIsIIMOHHON WHCTaH-
1IMM, OCTaBJIEHHBIM 0e3 M3MEHEHUsT TIOCTAHOBJIEHUEM
apOMTPaKHOTO Cylla OKPYTa, pellieHHe Cyla OTMEHEHO,
B YJIOBJIETBOPEHUH 3asiBJICHHBIX TpeOOBaHWI OTKa3a-
Ho. [Ipy 3TOM Cynbl UCXOAMIM U3 TOTO, YTO OCIapu-
BaeMbIe ITOCTAaHOBJICHHME M IOTOBOP apeH/IbI 3eMeJIbHO-
ro yJyacTKa He HapylIaloT MpaB 00IIeCcTBa, TOCKOIbKY
(bakT HaMOXEHUST 3eMeIbHOTO yJyacTKa U3 3eMeJib Io-
CY/IapCTBEHHOI Hepa3rpaHUYeHHON COOCTBEHHOCTH
Ha 3eMeJIbHBIN YYaCTOK, TTPUHAIJICXKAIIUN 3asIBUTEITIO
Ha MpaBe COOCTBEHHOCTH, He HalIllel CBOETO TTOATBEP-
JKJIEHWSI, TaK KaK TPpaHUIIbl 3eMeJIbHOTO YJacTKa, Mpu-
HaJUIeXalllero 3asiBUTEIT0, B YCTAHOBJIEHHOM 3aKOHOM
MOpSIIKE HEe YCTAHOBJIEHBI M HE BHECEHBI B KamacTp,
JOKA3aTeJIbCTB COCTABJICHUST MEXKEBOTO TUIaHA B YCTa-
HOBJIEHHOM 3aKOHOM TIOPSIIKE 1 COTJIaCOBAHMSI €T0 CO
BCEMU CMEXHbBIMU 3eMJIETIONb30BaTeIsSIMUA (MM He-
BO3MOKHOCTH COIJIaCOBaHMS) B MaTepuasiax jeja He
TIPENICTABIIEHO.

Cynbl OTKa3aju B YIOBJIETBOPEHMM TpeOOBaHMS
o0111ecTBa 00 YCTAHOBJIEHUH TPAaHUII YACTH MPUHAJIe-
JKaIero eMy 3eMeJIbHOTO y4acTKa, UCXOMIS U3 TOTO, YTO
Ha yKa3aHHBIN 3eMeJIbHBIN YYaCTOK pellieHUEeM cyna
10 YTOJIOBHOMY [Ty HaJIOXXEH apecT, B CBS3U C YeM
MpOBEICHNE KaAacTPOBbIX pabOT U U3MEHEHUE YHU-
KaJIbHBIX XapaKTepUCTMK HeBo3MoxHo. [IpaBo Ha
YTOUHEHME TPaHULl 3eMeJIbHOTO y4acTKa MpeaocTaBlie-
HO UCKJTIOUMTEIBHO JIMLIAM, UMEIOIIUM TTOJTHOMOYHMSI
0 PaCTIOPSKEHUIO 3eMEIbHBIM YUYaCTKOM.

CynebOHast KoJulervsi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyga P® ormeHwmna cyneGHBIC
aKkThl cyda aneUISIMMOHHON MHCTaHUMU WU apOuT-
paxkHOTO cyla OKpyra M HarpaBuja JeJi0 Ha HOBOe
paccMOTpeHUe TI0 CASAYIOIUM OCHOBAHUSIM.

B cootBercTBuM C u. 1 cT. 45 DepepalibHOTrO 3aK0-
Ha oT 24 wronst 2007 1. Ne 221-D3 “O rocymapcTBeH-
HOM KaJlaCTpe HeABVKMMOCTH” (Hajee — 3aKOH O Ka-
JIacTpe) rocyaapCTBeHHBIN KagacTPOBBIA yYeT WX Iro-
CYIApCTBEHHbIN y4eT 00BbEKTOB HENBUKUMOCTH, B TOM
Yyyciie TEXHUYECKUI YYeT, OCYLLECTBIEHHBIA B ycTa-
HOBJIEHHOM 3aKOHONATEJIbCTBOM TOPSIAKE /IO OHS
BCTYIUICHUS B cwily maHHoro denepaabHOrO 3aKOHa
WJIM B TIEPEXOIHBIM TIEPUO €r0 IPUMEHEHUS C YUETOM
ornpeneaeHHbIX CT. 43 HacTosiero PeaepaabHOro 3a-
KOHa OCOOEHHOCTEM, IPU3HAETCS IOPUANYECKU IEHCT-
BUTEJIbHBIM, Y TaKKE OOBEKTHI CUMTAIOTCSI OObEKTaMU
HEIBWKMMOCTH, YYTEHHBIMA B COOTBETCTBUM C Ha-
ctosituM PenepanbHbIM 3aKOHOM (fajiee — paHee yu-
TEHHbIE O0BEKTHI HEABKUMOCTH). [Ipr 3TOM 00BEK-
Thl HEIBMXKMMOCTH, TOCYIApCTBEHHBIN KaaacTPOBBI
Y4eT WIN TOCYTapCTBEHHBIN YUET, B TOM YUCIIE TeXHU-
YeCKMii yJeT, KOTOPbIX He OCYIIECTBJIeH, HO MpaBa Ha
KOTOpbIE 3apETMCTPUPOBAHBI U HE MTPEeKpaIieHbl U KO-
TOPBIM TIPUCBOCHBI OPraHOM, OCYIIECTBIISIIOIIM TO-
CY/IapCTBEHHYIO PETMCTPAlIMIO TIpaB Ha HEABWXKUMOE
HMMYIIECTBO U CIEIOK C HUM, YCJIOBHBIE HOMepa B TI0-
psiiKe, YCTAaHOBJIEHHOM B cooTBeTcTBUM ¢ Denepaib-
HbIM 3aKOHOM “O ToCymapCTBEHHOI perucTpaiuvu
TpaB Ha HEABIZKMMOE MMYIIECTBO U CHEJIOK C HUM”
(manee — 0OBEKTHI HEABKUMOCTH C YCJIOBHBIMU HO-
MepaMM), TaKXKe CUMTAIOTCS paHee YYTEHHBIMU O0bEK-
TaMU HEIBUXKUMOCTH.

3eMeIbHbBIN yIaCcTOK, IIPUHAIJICKAIINIA O0IIIeCT-
BY, SIBJIIETCS paHee YUTEHHBIM OObEKTOM HEIBUKH-
MOCTH, TIpaBa Ha KOTOPBIi Mojuiexar cyaeoHoi 3a-



IIUTe B IIOJJHOM OO0BEeMe CIoco0aMM, IPeayCMOT-
peHHbiMu cT. 12 'K P®.

W3 pasbsacHeHuit, comepKaiuxcs B . 52, 53, 56
roctaHoBleHus: [lmenyma BepxoBHoro Cyma P® u
ITnenyma Beiciiero Apo6utpaxkHoro Cyma P® or
29 anpesnst 2010 r. Ne 10/22 “O HeKOTOpPbIX BOIpOCax,
BO3HUKAIOIIMX B CyNeOHON MpaKTUKE MpU paspeliie-
HUM CITOPOB, CBSI3aHHBIX C 3alLIUTOI MpaBa COOCTBEH-
HOCTU U APYIUX BEIIHBIX IpaB”, CIeIyeT, 4To TpeOo-
BaHMe, HAIMPaBJIEHHOE Ha OCllapUBaHUE MTPABOMEPHO-
CTHU YCTAHOBJICHUSI TPAaHULIBI JTMOO B LIEJIOM KaaacTpo-
BOIO ydeTa CMEXHOro (IIepeceKarollerocsl) ydJacTka,
JIOJDKHO paccMaTpuBaThCs B UCKOBOM MOPSIAKE.

HanoxeHnue apecra Ha 3eMeNbHBIN Yy4acCTOK He
MOXET paccMaTpUBaThCS Kak JIMIIeHWE TpaBa Ha Cy-
NeOHYI0 3allUTy COOCTBEHHMKA WMYIIECTBA, YCTa-
HaBJIMBaTh OTPAaHUYEHUS KaK B BOBMOXHOCTHU Cy/1e0-
HOM 3alllUThl HAPYILIEHHOTO TpaBa, TaK U B BbIOOpE
CMOCcO0OB TaKO 3alUTHI.

Heob6xoauMocTh B yCTaHOBJIEHUHU TPaHUL] YACTU
3eMeJIbHOTO y4yacTKa, MpUHAaIIexaliero ooIlecTBy,
BO3HUKJIA B pE3yJbTaTe ACHACTBUMA OTBETYUKOB ITO
(hopMUpPOBaHUIO 3eMETBLHOTO YUacTKa U3 3eMeJib ro-
CyIapCTBEHHOU Hepa3rpaHUYeHHOH COOCTBEHHO-
CTHU, TIOCTAHOBKM Ha KaJIaCTPOBOI YUeT U Cauu ero B
apeH/1y KOMIIAaHUU C LEJIbIO0 3alUThl 3aPETUCTPUPO-
BaHHOTO B YCTaHOBJICHHOM TIOPSIAKE MpaBa COOCT-
BEHHOCTU OOI11IeCTBa.

ITo cmbicy 3akoHa 0 KagacTpe yCTaHOBJIEHUE B
CcyneOHOM MOPSIIKE ONMUCAHUS TPAHUL TOCPEACTBOM
orpezesieHUs KOOPAMHAT XapaKTePHbIX TOUEK TaKUX
rpaHULl He TPUBOJUT K UBMEHEHUIO YHUKAJIbHBIX Xa-
PaKTepUCTUK 3eMesIbHOTO yyacTka. Cy He UBMEHSIET
HU Ka4eCTBEHHBIX, HU KOJIMYECTBEHHBIX XapaKTepy-
CTUK YYacTKa MpaBooOagaTess, a MPUBOAUT Cyllle-
CTBYIOIIMI 0OBEM MpaB B COOTBETCTBUE C ACHCTBYIO-
LM 3€MEeJIbHBIM 3aKOHOATEIbCTBOM.

Onpedenenue Ne 305-KT'15-7535

I1. Pa3pemenne cnopoB, BbITEKAIOIMMX
13 00513aTeIbCTBEHHbIX OTHOLICHUIA

aKThl CY[IOB HUXXECTOSIIMX WHCTAHIIMI U OTKa3ajia B
YIOBJIETBOPEHUU UCKA MO CJIEAYIOIIMM OCHOBAHMSIM.

[Monoxenwus cr.cT. 619, 620 'K P® He comepxat
3amnpeTa Ha TIOCPOYHOE PACTOPXKEHWE OTOBOpa apeH-
IIbl TI0 UHBIM OCHOBaHMSIM, HE MPEITYCMOTPEHHBIM B
JIAHHBIX MPABOBBIX HOpPMaX, B CBSI3U C YEM CTOPOHbI
MpY 3aKIIOYEHUU JOTOBOPA BIIpaBe yCTAHOBUTbH OCHO-
BaHUSI ISl IOCPOYHOTO PAaCTOPXKEHHsI I0roBopa U yc-
JIOBUSI TAKOTO pacTopxkeHus. B yacTHocTH, mpaBo Ha
OTHOCTOPOHHUI OTKa3 OT WUCIIOJHEHUSI 00s13aTesbCT-
Ba, CBS3aHHOTO C OCYIIECTBJICHUWEM €ro CTOPOHaMU
MpPenNnpPpUHUMATENILCKON AESITETbHOCTH, MOXET OBbITh
0OYCJIOBJIEHO IO COIJIAILIEHUIO CTOPOH HEOOXOAUMO-
CTBIO BBIILIATHI ONPEAETACHHOM 1EHEXHOU CyMMBbI APY-
TOii CTOPOHE 00513aTeNbCTBA.

OcnapuBaeMbIM MYHKTOM JI0TOBOPA MPEAYCMOT-
peHa BO3MOXHOCTb PACTOPKEHUSI IOTOBOPA 10 UCTE-
YEHUsI CpOKa ero JAEMCTBUS B OJHOCTOPOHHEM IO-
pSIIKE TI0 JIFOOBIM IPYTUM OCHOBAHUSIM, KPOME TIPS -
MO YKa3aHHbBIX B IOTOBOPE, OJHAKO YCJIOBUEM TaKO-
TO PaCTOpXKEHMUSI SIBJISIeTCs ISl apeHaaTopa — yaep-
XXKaHWE apeHIoJaTeseM 3aJaTka, s apeHAoJaTe-
JI — yIUiaTa 3aJarka B IBOMHOM pa3Mepe.

B cootBercTBuM co cT. 329 'K PO ncnonHeHue
00513aTeJIbCTB MOXET 00eCIIeUrMBaThCsI HEYCTOMKOI,
3aJ10rOM, yAep>XKaHUEM MMYLIECTBA OKHUKA, MO-
PYYMTEILCTBOM, OAHKOBCKOI TapaHTHeil, 3aJ1aTKOM
U IPYTUMM CIIOCOO0aMU, MPEAyCMOTPEHHBIMU 3aKO-
HOM WJIM JOTOBOPOM.

B naHHOM ciyyae 3a1aTOK BHOCUJICS W yAEPXU-
BaJICSl apeHA0aTeIeM B KauecTBe TapaHTUM Haljie-
JKAIllero BBIMOJHEHUS] apeHIaTOpOM 00s13aTebCTB
MO JOTrOBOPY, YTO HE MPOTMBOPEUYUT MOJOXEHUSIM
YKa3aHHOW MpPaBOBOM HOPMBI.

Takum 00pa3oM, CTOpOHAMU OMpeEEsIeH Mopsi-
JIOK PACTOPXKEHMSI JOTOBOPa, KOTOPHIM TPEAYCMOT-
peHO 0co0o0e yCJIIOBUE IJISI JOCPOYHOTO HEMOTUBHU-
POBaHHOIO PacTOPXEHUS JAOTOBOPAa B ONHOCTOPOH-
HEM TIOpSIIKE, YTO HE MPOTUBOPEUUT IOJIOXKEHUSIM
cr.cT. 329, 421 TK PO®.

IMockonbKy ynepxkaHue 3aaTka apeHaoaaTeseM
HE CBSI3aHO C HapylIeHWEeM CTOPOHAMU JOTOBOPHBIX
00513aTeJIbCTB, a TIPU HAJIMYUM OTPEelNeIeHHBIX 00-

4. CTOpOHHI BIIpaBe NMPEAYCMOTPETh B JOTOBOPE apeH-
bl CYMMY KOMITEHCALIMU1, KOTOpasl TOKHA ObITh BbIILIA-
YyeHa OIHOI U3 CTOPOH TP HEMOTUBUPOBAHHOM OJHOCTO-
POHHEM OTKa3e OT MCIIOJHEHUsI JOTOBOpa.

CTOATEIBbCTB ABJIACTCA YCIOBUEM JIA PACTOPKCHUA
J0roBopa, KBaIII/I(I)I/IKaL[I/IH cyaaMM CyMMBI 3aJaTKa B
Ka4yeCTBE HGYCTOﬁKH OCHOBaHa Ha OIIMOOYHOM TOJI-

ApenaaTop odpaTtuics B apOUTpaxKHbIH CyII C UC-
KOM K apeHIoNaTeNo 0 IPU3HAHUN HeJAeHCTBUTEb-
HBIM TIYHKTa JIOTOBOpa, IIpeaycMaTpHUBAIOIIETO
yaep:XaHue apeHI01aTesieM B TTOJJHOM 00beMe CyM-
MBI 3a/1aTKa B KauecTBe 1Tpada B ciiyyae J0CPOUYHO-
IO PacTOPKEHHUsI apeHAaTOPOM JIOrOBOpa apeHIbI.

Cyn 1epBoii MHCTAHIIMU, PYKOBOJACTBYSICh M0OJIO-
KeHusMu 11. 3 cT. 450, cT. 330 'K P®, ynosnerBopui
3asiBJICHHbIE TPEOOBAHUSI B CBSI3U C TeM, YTO ycCTa-
HOBJIEHHE B JOTOBOpe INTpada 3a OTHOCTOPOHHMUIA
OTKa3 OT MCTIOJIHEHUSI IOTOBOpA IMTPOTUBOPEYMT Tpa-
BOBOI MPUPONE HEYCTOMKU Kak Mepbl OTBETCTBEH-
HOCTH, TPUMEHSIEMON 3a HapyllleHUe IpaxkIaHCKUX
npaB. [ToCKOJIBKY TOCPOYHOE pacTOPKEHUE JOTOBO-
pa B OMHOCTOPOHHEM TIOPSIAKE HE SIBJISIETCS] Tpax-
NIAHCKO-TIPAaBOBbIM HapylleHWeM (HeHaIexXalium
HCIIOJIHEHUEM 00s13aTeIbCTB), a 00YCIOBIEHO pea-
JM3alMel apeHIaTopoM TIpaBa, IPeAoCTaBIeHHOTO
JIOTOBOPOM, CYIIbl MIPU3HAJIU COOTBETCTBYIOLIEE YC-
JIOBUE JIOTOBOpPA TMPOTUBOpPEYAIIMM HOpMaM Tpaxk-
JIAHCKOTO 3aKOHOAATENbCTBA.

Cyn ane/uIsiiMOHHON WHCTAHIIMU W apOUTpaxk-
HBII Cy/ OKpyra COIacWiMCh BbIBOJAMM CyJa Iep-

KOBaHUM HOPM TIpaBa.

B nmaHHOM ciydyae CTOPOHBI MPU 3aKIIOYEHUU
JIOTOBOPA OTIPEACTUIN CYMMY KOMITEHCAIIUH, KOTO-
past JOJKHA OBITh BHITIIAU€HA OHOM M3 CTOPOH TIPU
OTKa3e OT IOroBopa.

To, yTo Takasi KOMIeHcalusl Ha3BaHa B JIOrOBOpe
mTpacdoM, He M3MEHSIET ee CYyTH, KOTOpasl COCTOUT He
B IIPUBJIEYEHUU K OTBETCTBEHHOCTU CTOPOHBI, PEILINB-
1Iei JOCPOUHO OTKAa3aThCsl OT IOrOBOPa, a, HAIPOTUB,
MPEIOCTaBIsIET BOBMOXKHOCTh PACTOPXKEHHUsI TOTOBOpa
0e3 0OBSCHEHUST TTPUYMH JII000H U3 CTOPOH.

IMockonbky I'paxxpanckuii kogekc PO nomycka-
€T JII0OBIEe TIPElyCMOTPEHHbIE 3aKOHOM WJIA JOTOBO-
POM CIOCOObI 00ecTieYeHUsT 00s3aTENbCTB, OTCYTCT-
BYIOT OCHOBAHMS IS TIpU3HAHUS HEAEWCTBUTENIb-
HBIM OCMapUBaeMOTO MyHKTa JOrOBOpa B YacTU ycC-
JIOBUSI, MPEAYCMATPUBAIOILIETO MTPaBO apeHI0AaTeNsI
YIEPKUBATD 33[aTOK B KayecTBe LuTpada 3a 1ocpou-
HO€ pacTOpXEHHUE JO0roBOpa, HalpaBIeHHOro Ha
obecrieyeHe WCIIOJHEHUSI apeHAaTOPOM YCJIOBUI
JIOTOBOpAa U TapaHTUPYIOIIETO 3aKOHHbIE UHTEPEChI
apeHmoaaTess Mpyu ero UCIOJHEHUH.

Onpeodenenue No 305-9C15-67854

BOI MHCTaHIIMM. 5. YcioBue gorosopa mnoapsiga 06 00sI3aHHOCTH TTOJI-
CynebHast KOJUTETHSI TI0 SKOHOMUYECKUM CIIO-  PAI4YMKa YIUIATUTh 3aKa34MKY HEYCTOMKY B CJIYYae BBIITOJ -
pam BepxoBHoro Cyma P® orMeHwIa cymeOHble HeHUs pabOT ¢ HEIOCTaTKaMH Hapsimy C WCITOJHEHHEM
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00513aHHOCTU 110 0€3BO3ME3THOMY YCTPAaHEHUIO 3TUX He-
JIOCTAaTKOB SIBJISIETCS] NEACTBUTEIbHBIM.
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Kommanust obparuiiach B apOUTPaKHBINA CyI C
WCKOM K OOIIECTBY O B3bICKAHWM YCTaHOBJIECHHOM
JIOTOBOPOM MOJpsiIa HEYCTOMKM B BUIe 1uTpada 3a
HEBO3MOXHOCTb 3KCIUTyaTallui 0O0OPYIOBaHUS B Ta-
PaHTUIHBIN CPOK MO IPUYMHE HapylLIeHUs TpeboBa-
HUI KayecTBa MpPU BbIMTOJIHEHUU PaboOT.

Cyn nepBoit MHCTaHIIMU OTKa3aJj B yAOBJIETBOpE-
HUU TpeOOBaHUSI, UCXOMS U3 TOTO, YTO JOTOBOPOM 32
O/IHO U TO X€ HapyllleHue (HEBO3MOXHOCTb HOp-
MaJIbHOM 3KCIUTyaTallui 00beKTa B TeYeHUE rapaH-
TUITHOTO CPOKA) YCTAHOBJIEHO B BU/Ia OTBETCTBEH-
HOCTH: YCTpaHEHME HEIOCTATKOB 3a CUET MOAPSIUK-
ka v mrpad. [Tpy 3ToM He KOHKPETU3UPOBAHO, B Ka-
KHUX CTyvasix IPUMEHSeTCS TOT WIM UMHOW BUJI OTBET-
crBeHHOCTU. [TonpsAauMK HENOCTAaTKU YCTPAHWI, T.€.
WUCTIOJIHWJI TIepe]1 3aKa3uMKOM CBOM 00s13aTeJIbCTBA B
YacTU OTBETCTBEHHOCTM IO JOTOBOPY, a MpPUMEHE-
HUE BOWHOW Mepbl OTBETCTBEHHOCTH 3a OJHO U TO
K€ HapyllleHWe TMPOTUBOPEUYUT MPUHIIMIIAM Tpax-
JIAHCKOTO 3aKOHOAATeJIbCTBA.

Cyn ane/uIsiiMOHHOM MHCTAaHIMKU U apOUTpaxk-
HBI Cyl OKpyra MoaAep>Xajiy MPaBOBYIO MO3ULIUIO
cyja IepBOi MHCTAaHLIUU.

CynebHasi KoJUIerust o 9KOHOMUYECKUM CIiopam
BepxoBHoro Cyna PD otmeHuna cyneOHbIE aKThl CY-
JTIOB HUXKECTOSIMX MHCTAHLIMI M HaIlpaBWia JIeJI0 Ha
HOBOE PacCMOTPEHME TIO CIEAYIOIIMM OCHOBAHUSIM.

Tak, cornmacHo 11. 1 ¢1. 721 'K P® kayecTBO BbI-
MOJTHEHHOU MOAPSIIYMKOM pabOThl TOJKHO COOTBET-
CTBOBaTh YCJIOBUSIM JOTOBOpa mojapsina. Pesynbrar
BBITIOJITHEHHOM pabOThI JOJIKEH B MOMEHT Tepeaayu
3aKa3uyMKy o0JajaTh CBOWCTBAMHU, YKa3aHHBIMU B
JIOTOBOpPE WJIM OMNpeNeeHHBIMU OOBIYHO TPEIbsIB-
JISIEMBIMU TPEOOBAHUSIMU, U B Tpe/ieSiax Pa3yMHOIO
CcpoKa ObITh MPUTOIHBIM JIJIsSI YyCTAHOBJIEHHOTO J10TO-
BOPOM HCIIOJIb30BAHMSI.

Wz . 1 cr. 722, mn. 3, 5 cr. 724 TK PO cnenyer,
YTO, €CJIM JIOTOBOPOM TOApsiaa Uil pe3ysibTaTta paboThl
MPEeIYCMOTPEH TAPAaHTUIMHBINA CPOK, Pe3yJIbTaT padoThI
JIOJDKEH B TEUEHUE BCETO rapaHTUITHOTO CPOKA COOTBET-
CTBOBaTh YCJIOBUSIM JIOTOBOpa O KayecTBe. 3aKa3uMkK
BIIpaBe MPEAbsIBUTh TPEOOBAHMSI, CBI3aHHBIE C HENOC-
TaTKaMM pe3yJibTaTa paboThbl, OOHAPY>KEHHBIMU B TeUe-
HUE TapaHTUIMHOIO CpOKa, KOTOPbIA HAYMHAET T€UYb C
MOMEHTA, KOT/Ia pe3yJIbTaT BHITOJTHEHHOM paboThl ObLT
MPUHAT WIN JOJKEH ObLT OBbITh MPUHST 3aKa3UMKOM
(eci MIHOE He TMPEeIYyCMOTPEHO JIOTOBOPOM).

[MocnencTBus BeIMOJIHEHMS pabOT C HEIOCTATKA-
MM ycTaHOBJIEHBI B ¢T. 723 'K P®. Tax, u3 1. 1 atoit
CTaThU CJIEyeT, YTO CTOPOHBI BIIPAaBe YCTAHOBUTH B
JIOTOBOpPE MEPBI BO3IEUCTBUS HA MOAPSIYMKA, BbI-
MOJIHUBLIEro paboTy HeKauyecTBeHHO. Ilo obiemy
e TIpaBWJy B CJIyvae BBITTOJTHEHUS TOAPSIYMKOM
paboThl ¢ HeloCTaTKaMU, KOTOPBIE JIEIal0T pe3yib-
TaT HEMPUTOAHBIM JJISI MCIIOJIb30BaHUSI, 3aKa3yuK
BIpaBe MO CBOEMY BBIOOPY MOTPeOOBaTh OT MOAPSII-
yyKa J1u00 0e3BO3ME3THOr0 yCTpaHEeHUsI HeAoCTaT-
KOB B pa3yMHbIll CPOK, JIMOO COpa3MEePHOr0 yMeHb-
LLIEHUsI YCTAHOBJICHHOM 3a paboTy 1LieHbI, MO0 BO3-
MeEILIEHUSI CBOMX PACXOI0B Ha yCTpaHEHWE HeI0CTaT-
KOB, KOTJa TMpaBoO 3aKa3uuKa YCTPaHSTh UX Mpery-
CMOTpPEHO B gorosope noapsina. CoraacHo m. 3 aToi
K€ CTaThbU, €CJIM HEAOCTATKU pe3yJibTaTta paboThI Cy-
LIECTBEHHbI WJIU HEYCTPaAaHMMbI, 3aKa34MK BIpaBe
OTKa3aTbCs OT MCIOJHEHMSI NOroBopa M IMOTpedo-
BaTh BO3MEILEHUSI MIPUUYMHEHHBIX YOBITKOB.

TToapsimuuk BIripaBe BMECTO YCTpPaHEHUsI HEIOC-
TaTKOB, 32 KOTOPbIE OH OTBEeYaeT, 6€3BO3ME3THO BbI-
IMOJTHUTH PabOTy 3aHOBO C BO3MEILIEHNEM 3aKa3uMKYy
MPUYMHEHHBIX MPOCPOYKOI MCHOJHEHUS! YOBITKOB
(. 2 ct. 723 TK P®D).

Takum 00pa3oM, yKazaHHbIE HOPMBI PEryIupy-
0T 00513aTeIbCTBA CTOPOH IO KaYeCTBY MCTIOJTHEHUS
MOAPSIIHBIX PadOT U FapaHTUPYIOT 3aKa3YMKY COOT-
BETCTBUE pe3yJibTaTa ero 000CHOBAaHHBIM OXUIAHU-
SIM KaK OJJHY M3 lieJieil 1oroBopa noapsiaa.

B TO e Bpemsl 3aKazuuK IOcjie MPUHSATUS pe-
3yJbTaTa padOT BIpaBe pacCUMThIBATh Ha Oecrepe-
0oifHOe UCIIOJIb30BaHUE 3TOTO pe3yJibTaTa KaKk MU-
HUMYM Ha TPOTSDKEHUM TapaHTUITHOTO CpoKa Tpu
HaaexanieM Mojb30BaHuK Belblo. [lonpsouuk ra-
PaHTUPYET 3aKa34YUKY BO3MOXHOCTb TAKOTO UCITOJb-
30BaHus1. HegocTaTok KayecTBa MoIekKUT ycTpaHe-
HUIO 110 TipaBuiiaM cT. 723 TK PD, Ho Hercnonb30-
BaHME 3aKa3YMKOM pe3yJsibTaTta paboT B MEPUOI, KO-
rma oH MpaBOMEPHO DPACCUMUTHIBAJ Ha TaKyl BO3-
MOXHOCTb, 110 ¢T. 723 'K P®D He KoMIIeHCUpYyeTCsl.

IIpu HeHamiexaleM MCIOTHEHUU MOAPSIHBIX
00s13aTeJIbCTB 3aKa3uMK BIIpaBe TPeOOBaTh OT IIOA-
psiTYMKa BO3MEIEHUsI YOBITKOB, BbI3BAaHHBIX IPO-
croeM. Takue yObITKA MOTYT OBbITh BBIDAXEHBI B HE-
YCTOMKEe, YCTaHOBJIEHHOI moroBopoM (m. 2 cr. 1,
cT. 330, 1. 4 cT. 421 TK P®D).

Onpedenenue No 305-2C15-7522

I11. ITpoueccyanbHbie BOMPOCHI

6. Ecoiu TpeGoBaHMST 0 KOMIIEHCALIMW Bpena, Ipuiu-
HEHHOTO OKpyXarollleil cpeae opuandecKUMH JIUIaMU U
MHAMBUAYAJIbHBIMU MPENNPUHUMATENSIMU TIPU OCYLLECTB-
JIECHUW UMW XO3SMCTBEHHOMW JESITeTbHOCTH, BBHITEKAIOT U3
9KOHOMUYECKUX OTHOIICHUI AaHHBIX CYOBEKTOB, TO OHU
MOJJIeXXaT PACCMOTPEHUIO B apOMTPaXKHOM CYJIe.

Yoi1HOMOYEHHBII opraH oOpaTwicsi B apOUT-
PaKHBIN CYII C HICKOM K OOIIIECTBY O B3bICKAHUU BO3-
MeEILEHNS 3a Bpel, TPUIMHEHHBIN JIecaM BCIIEACTBHE
HapyllIeHMsl JIECHOTO 3aKOHOJATeIbCTBA.

OmnpeneneHueM cyaa epBoii MHCTAHIIMK, OCTaB-
JIEHHbIM 0€3 W3MEHEeHHUsI TOCTAHOBJEHUEM cCyaa
arneJuIIIIMOHHON MHCTAaHIIMM U TIOCTAaHOBJIEHUEM ap-
OUTPaXKHOTO Cyla OKpyra, IPOM3BOACTBO IO IEITy
npekpalleHo Ha ocHoBaHuu 1. 1 4. 1 cT. 150 AIIK
PO, nockonbKy TaHHBII CIIOpP HEMOJABENOMCTBEHEH
apOUTPa)KHOMY Cyay, a TMOMIEXHUT PacCMOTPEHUIO
CyIOM OOIleil IOPUCANKIIMM HE3aBUCUMO OT CYOb-
€KTHOTO COCTaBa YYacTBYIOIIMX B JeJ€ JIUII.

IIpu sTOM cynpl pykoBoACTBOBaiauch m. 1 4. 1,
9.3 ¢cr. 22 TTIK P®, yu. 1 w2 cT. 27, c1. 28, 1. 1 4. 1
cT. 150 ATIK P® ¢ yyetom pa3bsiCHEHMIA, COmepKa-
wuxcs B 1. 30 nmocraHoBneHus [nenyma BepxoBHo-
ro Cyna P® ot 18 okTsa6pst 2012 r. Ne 21 “O npume-
HEHUU CyTaMU 3aKOHOAATEIbCTBa 00 OTBETCTBEHHO-
CTH 3a HapylleHUs B 00JJACTH OXpaHbl OKPYXKaIOILEi
cpenbl U IPUPOIOIOIb30BAHUS”, U UCXOAWIM U3
TOTO, YTO TIPEIMETOM CITOpa IO TaHHOMY AeJTy SIBJIsI-
€Tcsl BO3MELIEHUE Bpena, MPUUMHEHHOTO JIECHBIM
pecypcaM Kak 00beKTY OXpaHbl OKPYXKAIoIIei cpenbl
BCJIEICTBUE HapyILIEHUST MPUPOJOOXPAHHOTO 3aKO-
HOIATeJIbCTBA, 4 UMYIIECTBEHHBIE OTHOLIEHMS y4Ja-
CTHUKOB TPaXXAaHCKOro 000poTa, BO3HUKAIOIINME B
XO/Ie OCYUIECTBJIEHUS] 3TUMU JIMUAMU MPEATIPUHU-
MaTeIbCKOM NesITeIbHOCTH, TIPEAMETOM 3asIBIEHHBIX
TpeOOBaHMIA 110 JeJIaM TaHHOM KaTeropuu He SIBJIsI-
10TCS.

CynebOHasi KoJuierusi 1Mo 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyma P® ormenuna cyneOHbie
aKThl CYJIOB HUKECTOSILIMX MHCTAHIIMI 1 HaTIpaBuiIa
JIeJI0 Ha HOBOE PACCMOTPEHME IO CASAYIOUM OCHO-
BaHUSM.

Cratbeit 3 @eaepanbHOro 3akoHa ot 10 stHBapsi
2002 r. No 7-®@3 “O0 oxpaHe OKpyXKalollei cpeabl”
YCTaHOBJIEHBI PUHIIUTIBI, B TOM YHCJIE TIPE3YMITIINHT
9KOJIOTMYECKOM OMACHOCTHU IJIAHUPYEMOW XO3SMCT-
BEHHOM W MHOM 1eATeIbHOCTU U JOMYCTUMOCTU BO3-



JICACTBUS TaKOM JIETEJIbHOCTU HA IIPUPOIHYIO Cpely
ucxodsl U3 TpeboBaHUII B 00JACTU OXpaHbBI OKPY-
JKaloLIE cpelbl.

Bunbl X03SHCTBEHHOI AEsITeIbHOCTU, OKa3bl-
BalolIre TPsSIMOE MM KOCBEHHOE HEeraTHUBHOE BO3-
NIeCTBYE Ha OKPYKAIOIILYIO CPEy, OCYIIECTBIISIOTCS
B COOTBETCTBMU C TPeOOBAHUSIMU B 00J1aCTH OXPaHbI
OKpYXalolleh Cpelibl.

HesaTenbHOCTh IOPUANYECKMX JIUIL U WHIUBUIY-
IbHBIX MpeanpUHUMATeIeld U CKIaabIBalolIecs B
TIpolLIecce ee OCYIIECTBIEHUST S KOHOMUYECKHE OTHO-
LIeHUST IOJIKHBI BKJTIOYATh B ce0s1 B TOM YMCIIe U MEPO-
MPUATHS TI0 OXpaHe OKpPYKaloIIeil cpeibl, BOCCTAHOB-
JIEHUIO TIPUPOAHOM Cpellbl, PAllMOHAJILHOMY MCITOJb-
30BaHUIO M BOCITPOM3BOICTBY IPUPOIHBIX PECYPCOB,
00ecIeyeHUI0 K0JIOTMYeCcKoil 6e30MacHOCTH.

CornacHo 1. 1 ct. 77 ®@enepanbHoro 3akoHa “006
OoXpaHe OKpyxXalolleir cpeabl” Bpel, MPUYMHEHHBII
BCJIENICTBME HapyllleHUsI TpeOOBaHUIT B 00JIaCTH OX-
paHbl OKpYXalolllell cpelbl, opuanueckue u Gusu-
YecKUe JMla 00s13aHbl BOBMECTUTh B TIOJIHOM 00be-
M€ B COOTBETCTBUHU C 3aKOHOJATEIILCTBOM.

Bpen okpyxatolieit cpezie, MpUIMHEHHBIN Hapy-
IIEHWeM 3aKOHOJATeJbCTBA B OOJIACTU OXPaHBI OK-
pyaroIeit cpenbl, MOXeT OBITh BO3MEIIIEH Ha OCHO-
BaHUU PEIIeHUs Cyla WIK apOuTpaxkHoro cyna (m. 1
cr. 78 denepanbHOro 3aKOHA).

B cuny ct. 80 3akoHa TpeboBaHMSI 00 OrpaHUYe-
HUU, O TPUOCTAHOBJIEHWUU WUJIU O MPEKPAILEHUY 1esl-
TEJIbHOCTU IOPUIUYECKUX U (HUNIECKUX JIUIL, OCY-
LIECTBISIEMOI ¢ HapyllleHWeM 3aKOHOJATeIbCTBa B
00J1aCTH OXpaHbl OKpPYXalolllei Cpenbl, TaKXKe pac-
CMAaTpUBAIOTCS CYIOM WJIM apOMTPaKHBIM CYIOM.

Takum obpa3oM, mcxoas u3 HasBaHHoro Pene-
PAJILHOTO 3aKOHa CIOPbI, BOZHMKAIOLIWE B JaHHOMN
cdepe, paspelaloTcs Kak cygaMy OOILEl IOpUCIUK-
LIMM, TaK U apOUTPa)KHBIMM CylIaMU B COOTBETCTBUU C
00IIMMM TIpaBUJIAaMU O TIOIBEIOMCTBEHHOCTH, yCTa-
HOBJICHHBIMU TIPOLIECCYaTIbHBIM 3aKOHONATEIHCTBOM.

B cootercTBuM c 4. 1 cT. 27 AIIK P® ap6ur-
PaXHOMY Cyoy MOIBEIOMCTBEHHBI JI€jla IO 9KOHO-
MUWYECKUM CITIOpaM U Apyrue nejia, CBI3aHHbIE C OCY-
IIECTBJICHUEM MPEANPUHUMATENCKON 1 UHON 9KO-
HOMUYECKON NesSITeIbHOCTHU.

B 0630pe cynebHoii mpaktuku BepxoBHoro Cyna
Poccuiickoit @enepanyu Ne 1 (2015), yrBepXXaeHHOM
IMpesunnymom BepxosHoro Cyna P® 4 mapra 2015 1.
(otBeT Ha Bonpoc Ne 9), cchopMynMpoBaHa MpaBoBast
MO3UIIMSI, COMJIACHO KOTOPOH MpoleccyabHOe 3aKO-
HONATEIbCTBO Pa3rpaHMUYMBAET TMPEAMETHYIO KOMITe-
TEHLUIO CYIOB U apOUTPaXKHbBIX CYIOB MO KPUTEPUSIM
CYOBEKTHOTO COCTaBa MPOLIECCa U YYaCTUs B IPEAIpH-
HUMATENbCKOW WJIA UHOM 3KOHOMUYECKOU NESTENb-
Hoctu. Eciii TpeboBaHust 0 KOMIIEHcallMy Bpea, Mpuy-
YUHEHHOTO OKpYXalolleil cpeie I0pUuANYeCKUMU JIv-
LIaMU WA MHIWBUAYATBHBIMYA TIPEANPUHAMATEISIMHA
TIPY OCYILIECTBJICHUX UMY BUIOB XO3MCTBEHHOM JIesi-
TEJILHOCTH, B TOM YHCJIe TIepeurcaeHHbIX B 1. 1 cT. 34
denepanbHoro 3akoHa “O0 oXxpaHe OKpyXKalolleit
cpenbl”, BBITEKAIOT U3 3KOHOMUYECKMX OTHOILIEHUIA
NIAHHBIX CYOBEKTOB, YKa3aHHbIE TPeOOBAHUSI B CHUIY
YCTaHOBJIEHHBIX TIPOIIECCYaTbHBIM 3aKOHOIATEIbCT-
BOM IPaBUJI pacripeie/ieHusl IOPUCAUKIIMOHHBIX MOJT-
HOMOYMI CyIOB TOAJIeXaT PACCMOTPEHMIO B apOUT-
paxxHoM cyne. Ecnv Bpen okpyxaroleii cpeie npuim-
HEH TNepevYMC/IeHHbIMU CYyObEeKTaMU HE B CBSI3U C OCY-
LLIECTBIICHUEM MMM XO3SIMCTBEHHOM JAESATENBHOCTU, TO
TpeOOBAHUSI O €ro BO3MEIIEHUH TOIJIeXaT PaCCMOTpE-
HMIO B Cy/Iax OOIIeH I0pUCANKIINN.

Taxkum o6paszom, 1. 30 mocraHosneHust [TneHyma
BepxoBHoro Cyna P® ot 18 okTsiopst 2012 r. Ne 21
JIOJIKEH TOJIKOBAThCSl BO B3aMMOCBSI3U C NMPABOBOM
no3uiueit, u3jaoxeHHoi B O630pe cyneOHOI Mmpak-

tuku BepxoBHoro Cyna Poccuiickoit @enepauuu ot
4 mapra 2015 1.

YcraHOBUB, UTO MPUYMHEHUE Bpe/a JiecaM ObLIO
OCYIIIECTBJIEHO OOIIECTBOM B XOJi€ BBIMOJHEHMS pa-
00T Mo JMKBUAALIMU PA3IMBOB HepTH U HedTenpo-
JIYKTOB, T.. B IPOLIECCE €ro XO3sIHCTBEHHOM nesi-
TenbHocTH, CynebHasi KoJulerusi Mo 3KOHOMMYe-
ckuM criopam BepxosHoro Cyna P® mpuiiia K Bbl-
BOJY, YTO AaHHBII CIIOP CBSI3aH C OCYILIECTBICHUEM
MpeANPUHUMATEBCKON NeATeTbHOCTH U TTOJBEIOM-
CTBEHEH apOUTpPaKHOMY CyIy.

Onpeodenenue No 306-5C15-10433

7. ®uznyeckoe JUIIO0, HE UMEIOIee cTaTyca MHAUBU-
IyaJTbHOTO TIPEANIPUHUMATENIST U SIBJISTIONIEECs MOTepIieB-
1IMM B JAejie 00 aIlMUHUCTPATHBHOM IpaBOHAPYILIEHWH,
BIpaBe 00XajoBaTh pellleHUe afMUHUCTPATUBHOTO Opra-
Ha 00 OTKa3e B IMPUBJICYCHUU IOPUIMYECKOTO JIMIA VN
WHAMBUAYAJILHOTO MPEANPUHUMATENSI K aAMUHUCTPATUB-
HOI OTBETCTBEHHOCTU B apOMTPasKHBIN CY/I.

dusnueckoe U0 00PaTUIOCh B apOUTPAKHBIIA
CY[ C 3asBJIEHUEM O IPU3HAHWUU HE3aKOHHBIM U OT-
MeHe pellleHUs yrpasiaeHus PocmorpedHanzopa o0
OTKa3e B BO30YXIEeHUM Ae]d 00 aIiMUHUCTPATUBHBIX
MpaBOHAPYIICHUSIX, IIPETyCMOTPEHHBIX CT.CT. 14.1 u
14.8 KoAIl P®, B oTHOLIEHMN OOILIECTBA.

OnpeneneHreM cyaa MepBoi MHCTAHILIMM, OCTaB-
JIEHHBIM 0€3 U3MEHEHUSI TIOCTAHOBJICHUEM Cy/a ares-
JIILIMOHHOM WHCTAHLIMM M TTOCTAHOBJIEHMEM apOuT-
PaKHOTO Cy/Ia OKpyTa, TPOU3BOICTBO ITO IEJTy MpeKpa-
1eHo co ccbutkoi Ha 1. 1 4. 1 c1. 150 ATTK P® B cBsI-
34 C HEMOABEIOMCTBEHHOCThIO Jiejia apOUTpaKHOMY
cyny. Cymbl pPyKOBOICTBOBAJIUCH  TOJOXKESHUSIMU
cr.cT. 27, 29 u 33 AIIK P® u ucxonunu u3 TOro, 4ro
JIMILIO, TIofaBlIee Kao0y, He SBISIIOCh MHIAWBUIYTb-
HBIM TIpeANpUHUMATeNIeM Ha MOMEHT oOpallleHUs B
apOUTpaXHBIA CyIl, €ro TpeOOBAHMSI HE HOCST KOHO-
MMYECKOT0 XapaKTepa 1 He CBSI3aHbI C OCYILIECTBICHHU-
€M UM TpearpUHUMATELCKOM NesTeTbHOCTH.

CynebHasi KOJIIerusi 0 3KOHOMMUYECKUM CIIOpaM
BepxoBHoro Cyna P® ormeHuIa cyneOHbIE aKThI Cy-
JIOB HVDKECTOSIIIIMX WHCTAHLIMIA M HallpaBWJja IeJIo Ha
HOBO€ PAaCCMOTPEHME TI0 CJISAYIOIIUM OCHOBAHMSIM.

B cuny uu. 3u 4 ct. 30.1 KoAIl P® onpenenenue
00 oTKa3ze B BO30OYXIeHUHU Jesla 00 aAMUHUCTPATUB-
HOM TMpaBOHapyllIeHUH, COBEPIIEHHOM IOpUANYe-
CKUM JIULIOM WU JIMLIOM, OCYILECTBISIIOIIUM Tpe.-
MPUHUMATEJIbCKYIO JeSITeIbHOCTh 0e3 00pa3oBaHus
IOPUINYECKOTO JIMlla, 00XaayeTcsl B apOUTPaKHbBIN
CY/l B COOTBETCTBMM C apOUTPaKHBIM Ipolieccyasb-
HBIM 3aKOHOIATEJILCTBOM.

CoracHO pa3bsICHEHUSIM, M3JIOXEHHBIM B
n. 19.2 nocranosneHus [lnenyma Boicuiero Apout-
paxxHoro Cyma P® ot 2 utonst 2004 . Ne 10 “O Heko-
TOPBIX BOMIPOCAX, BOZHUKIIMX B CyIeOHOI TTPaKTUKe
MPU PaCCMOTPEHNH Ie]1 00 aIMUHUCTPATUBHBIX Mpa-
BOHAPYIIEHUSIX”, TIOPSIIOK PACCMOTPEHUsT Nea 00
ocrapyuBaHUM OMpeesieHUil 00 oTKaze B BO30OYXke-
HUU Jeia 00 aIMUHUCTPATHBHOM MPaBOHAPYLIEHUU
omnpenensercs, Kak W s Aea o0 ocnapuBaHUU
MOCTAaHOBJIEHUII O Ha3HAYeHUU aIMUHUCTPATUBHO-
ro Haka3aHHUs, MCXOosd U3 mojoxXeHuid cT. 207
AIIK PO.

B cuty 4. 2 ct. 207 ATIK P® npounsBoacTBO 10
JieaM 00 ocTiapyBaHUM PElIeHUI afMUHUCTPATHB-
HBIX OPraHOB BO30Y:K/IaeTCcsl HA OCHOBAaHUM 3asiBlIe-
HUI IOpUINYECKUX UL U WHIUBUIYATbHBIX TIPEI-
MpUHUMATENIEN, TPUBICYEHHBIX K aAMUHUCTPATUB-
HOIl OTBETCTBEHHOCTHM B CBSI3U C OCYIIECTBJICHUEM
OPEANPUHUMATENIBCKO U WHOM 3KOHOMWYECKON
JeSITEIbHOCTU, 00 OCMapUBaHUU PELICHUIA aAMUHU-
CTPaTUMBHBIX OPTraHOB O MPUBJICYEHUU K aIMUHUCT-
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paTUBHOI OTBETCTBEHHOCTH, a TaKXKe Ha OCHOBAaHUM
3adBJICHUI TTOTEPIIEBILKX.

Yactsio 1 cr. 30.1 KoAIT P® npaBo Ha o6xao-
BaHUE MOCTAHOBJIEHMS 10 Aeay 00 aAMUHUCTPATUB-
HOM TpaBOHAPYIIEHUHN MPEeNOCTaBJIEHO JIUILY, B OT-
HOILIEHUM KOTOPOTO BBIHECEHO MOCTAaHOBJIEHUE, T10-
TepIeBIIeMY, 3aKOHHBIMM TIPEACTABUTEISIMU ITUX
JINI, a TaKKe 3alllMTHUKAM U TPEACTaBUTEISIM Ha-
3BaHHBIX BHIIIIE JIMII.

B cootBercTBMM C u. 1 cT. 25.2 KOAIT P® norep-
TMEBILUM SIBJIsSIETCS] (PU3MUECKOE JIULIO WM I0pUANYE-
CKO€ JINII0, KOTOPBIM aIMUHUCTPATUBHBIM ITpaBOHA -
pylieHUeM TpUYMHEH (BU3UYEeCKU, UMYIIEeCTBEH-
HbI MM MOPAJIbHBINA BpeE/.

CornacHo n. 11 nocranosnenust [lnenyma Bep-
xoBHOro Cyna P® ot 24 maprta 2005 r. Ne 5 “O Heko-
TOPBIX BOMPOCAX, BOSHUKAIOUIMX Y CYIOB MPU MPHU-
meHenun Konekca Poccuiickoit denepauvu o6 an-
MMHUCTPATUBHBIX TTPaBOHAPYIIEHUSAX” TPaBo I10-
TEPIEBIIETO Ha yyacTue B Jejie 00 amMUHUCTPATHB-
HOM TMpaBOHAPYIIEHUN IOJKHO OBITh 00ecreyeHOo
HE3aBUCHUMO OT TOTO, SIBJISIETCS JIM HACTYTUIEHUE T10-
CJIEICTBUIA MPU3HAKOM COCTaBa aJlMUHMUCTPATUBHO-
ro IIpaBOHAPYILLIEHMSI.

dusnueckoe JMIO, SBISASICH JIAIIOM, OOpaTHB-
MMcs B yrpasieHue PocriorpedHanzopa ¢ ykazaHu-
€M Ha HapylueH’e OOIIECTBOM €ro MpaB U Ha HAJTMY1e
B JEUCTBUSIX IOPUINYECKOrO JIMIIA COOBITUI aAMUHM-
CTPaTUBHBIX TIPaBOHAPYIICHUI, HAIEIEHO B CUJY
cT. 25.2 KoAIl P® mpaBamu mOTepIIeBILEro, B TOM
yucie B cooTBeTcTBUU ¢ U. 1 cT. 30.12 KoAIl P 1 u. 2
cT. 207 AITK P® npaBoM 00kaIOBaHHSI COCTOSIBIIIAX-
41 10 JieJTy pellieHui, He3aBUCUMO OT HaJIMUusI (OTCYT-
CTBUSI) CTaTyca UHAMBUIYAJIBHOTO TIPEATIPUHUMATEIS
1 95KOHOMUYECKOI OCHOBBI XapaKTepa JaHHOTO CITopa.

IToaBenoMCTBEHHOCTb TaKMX CITIOPOB HE CTABUT-
cs B 3aBUCUMOCTb OT CTaTyca MOTepIeBIIEro, a om-
penessieTcsi KoMIeTeHIMel apoUTpaXKHOro cyaa Mo
paccCMOTPEHMIO 3asIBIIEHUI 00 OocapuBaHUU pellie-
HUST aIMUHUCTPATUBHOTO OpPTaHa 1o BOMPOCY O Mpu-
BJIeueHUU (OTKa3e B MPUBJICYCHUHN) JINIIA K aIMUHU -
CTPAaTUBHOI OTBETCTBEHHOCTH JINOO 3asIBJICHUI CO-
OTBETCTBYIOIIETO OpraHa O MPUBJICUYEHUHU JIU1Ia K aJl-
MUWHMCTPATUBHOK OTBETCTBEHHOCTH.

ITpu 5TOM NMPUMEHMTENLHO K pa3bsICHEHUSIM, CO-
nepxaimumcs B 1. 23 noctaHosieHust [lneHyma Bep-
xoBHOro Cynma P® ot 2 utons 2004 . Ne 10, memo o6
OCMapuBAaHUU DELIeHMs], BbIHECEHHOTO BbIIIECTOSI-
LM OPraHOM, OJIKHOCTHBIM JIMIIOM MO Kajlobe Ha
MOCTaHOBJICHKE (OIpeAeeHNe) o Jeay 00 aaAMUHU-
CTPaTUBHOM TIPaBOHAPYIICHUY, TOMJICXKUT PacCMOT-
PEHUIO CyIOM MCXOs 13 MOACYIHOCTH ejia 00 o0xKa-
JIOBAHMM YKa3aHHOTO MOCTAHOBJIEHUSI (ONpeesieHus),
ITOCKOJIbKY TIPM PACCMOTPEHUU COOTBETCTBYIOIIETO
3asIBJIEHUST apOUTPAXKHBIM CYIOM OLIEHUBAETCS TAKXKe
U CaMO TMOCTaHOBJIEHUE (OMNpPE/IEIEHUE).

IMopsimox paccMOTpeHMsT YKa3aHHBIX JIEJ OIpe-
nensierca naparpagom 2 riasbl 25 ATTK P®.

Takum 06pa3oM, BBIBOABI CyAEOHBIX MHCTAHLIMIA
0 HEeMOJBEAOMCTBEHHOCTHU AaHHOTO JieJia apOuTpaK-
HOMY CyIy CBUAETEJIbCTBYIOT O HapylIeHWU MpaBa
JIMIIA Ha CYyIeOHYIO 3allMTy — MPOBEPKY 3aKOHHOCTHU
BBIHECEHHBIX JIOJDKHOCTHBIMU JIMIIAMM aKTOB IO
Jiety 006 amMUHUCTPATUBHOM TTPaBOHAPYIICHUH.

Onpeoenenue No 309-AN15-6092

8. JlukBunaius 1O0JKHUKA, TPU3HAHHOTO 0AHKPOTOM,

HE ABJISIETC MPEMATCTBUEM U1 PACCMOTPEHUS TPeOOBa-

HUST O IPUBJICYEHUU €TO OBIBIIIETO PYKOBOAMTENS K CYOCH-
JIMAPHON OTBETCTBEHHOCTH.

B pamkax nena o 6aHKpOTCTBE KOHKYPCHBIH Kpe-

JIUTOp OOpaTWICS B CYJ C 3asIBJIEHUEM O MpUBJIEYE-

HUM K CyOCUIMAapHON OTBETCTBEHHOCTU PYKOBOJIM-

40

TeJssl o0lIecTBa Mo o0si3aTeIbCTBaM IOJKHUKA, BO3-
HUKIIKWM T0CJIe UCTeUEHUSI Mecsilia CO JHSI BO3HUK-
HOBEHMSI OOCTOSITEJIbCTB, CBUIETEIBbCTBYIOILIUX O
MpU3HAKaX HeIuIaTeXecrnoCcoOOHOCTH.

OnpeneneHreM cyia rMepBoil MHCTAHIIMU B YI0B-
JIETBOPEHMU 3asIBJIECHHOTO TPeOOBaHMST OTKA3aHO.

He cormnacuBiivch ¢ onpeneseHueM cyla NMepBoit
WMHCTAHIIMW, KOHKYPCHBIN KpeauTop 00paTuiIcs B amnes-
JIILIMOHHBIN CyJI C Xajn000i Ha JaHHOE OIpeaeIeHUe.

OrnpeneneHueM cyaa aneuIsIMMOHHON WHCTaH-
1IN, OCTaBJICHHBIM 0e3 U3MEHEHUST TTOCTaHOBJICHN -
€M apOUTPaKHOro cyna OKpyra, MpoM3BOJACTBO IO
anesuIsILIMOHHOM Xajio0e NpeKpallleHo B CBSI3U C JIU-
KBHUOanuei nokHuka. Cyabl TMPUIUIM K BBIBOZY,
YTO PacCMOTPEeHHUE amesUISIIIMOHHON XaJloObl OTHO-
CUTEJIbHO 3aKOHHOCTH CyJIeOHOT0 aKTa, IPUHSITOTO B
paMKax jejia 0 6aHKpOTCTBE OpraHM3alluM, MpeKpa-
TUBIIEH CBOE CYIIECTBOBaHUE, HEBO3MOXHO.

CynebHast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® oTrmeHusa onpeneneHue
cyJla aneJuIsIUMOHHOM MHCTAaHIIMM U TIOCTAaHOBJICHUE
apOUTPaKHOTO Cyla OKpyra M HampaBuWia JAejo Ha
HOBOE€ pPaccMOTpeHWe B Cyd ane/UISIHMOHHON WH-
CTaHUUU MO CJAEAYIOIIMM OCHOBAaHUSIM.

Kaxnplii ydaCTHUK I'pakIaHCKOIro o0opoTa, 3a-
KJIIOYAIOIIUI CACTKU C OMpeNeieHHbIM opuanye-
CKUM JIMIIOM, UMEeT HaMepeHUe TOJTYYUTh COOTBET-
CTBYIOIMI pe3yJbTaT, YTO BO3MOXHO JIMIIb MPU
TJIATEXECITOCOOHOCTU 3TOrO IOPUAUYECKOTO JIMIIA.
WcuepnbiBaroiieit mHGopMmauueir o0 (UHAHCOBOM
(MMYLIECTBEHHOM)  TOJIOXEHUU  IOPUINYECKOTO
Jimia o0JiafjaeT ero pyKOBOIUTENb KaK €IMHOINY-
HBII MCIIOJHUTEAbHBINA opraH. OH ke JTOJDKeH Ieil-
CTBOBaTh pa3yMHO U JOOPOCOBECTHO, B TOM UYUCJIC B
OTHOILICHUW KOHTPAreHTOB JOJKHUKA.

CylliecTBEHHas1 M SIBHASI TUCIPOMOPLIUS MEXITY
00s13aTeIbCTBAMU M aKTUBAMM TI0 CYTH HECOCTOSITEb-
HOTO TOJDKHMKA M HEOCBEZAOMJIEHHOCTb 00 3TOM Kpe-
JIMTOPOB HApYILAIOT MpaBa MoceMHMX. B cBsI31 ¢ aTuM
IUTS 31U THI UMYIECTBEHHBIX MTHTEPECOB KPEIUTOPOB
JIOJDKHUKA BBEIEHO IPABOBOE PEryJIMPOBaHUE CBOE-
BPEMEHHOTO MH(DOPMUPOBAHUS PYKOBOIUTENIEM IOPU-
JIMYECKOTO JIMIIA €70 KPEMIUTOPOB O HETLIaTeXeCoco0-
HOCTHU (HEIOCTAaTOUHOCTU MMYILIECTBA) JTOJIKHUKA.

HesrinonHeHue pykoBoauTeaeM TpeOOBaHUIA 3a-
KOHa 006 obpalieHnu B apOUTPakKHBII Cy/ C 3asBICHU-
€M JIOJDKHUKA TIPY HACTYTUIEHUH OOCTOSITEITbCTB, YKa-
3aHHBIX B 11. 1 ¢T. 9 PeaeparbHOro 3aKOHa OT 26 OK-
si0pst 2002 1. No 127-®3 “O HecocToATeTLHOCTH
(6aHKpOTCTBE)”, BIeUET HEpa3yMHOE U HeI0OPOCOBe-
CTHOE TIPUHSITUE JOIOJIHUTEIBHBIX JOJTOBBIX 00s13a-
TEJILCTB B CUTYAllIMM, KOTIA HE MOTYT OBITh MCITOJTHEHBI
CYILIECTBYIOLIME, 3aBEAOMYIO HEBOZMOXKHOCTD YOBJIE-
TBOpEHMSI TpeOOBaHWIT HOBBIX KPEIWTOPOB M, Kak
cJIeCTBYE, YOBITKY AJ11 HUX. B 9TOM ciiydae omHUM U3
MPaBOBBIX MEXaHW3MOB, O0ECIEUMBAIOIIMX YIOBJIE-
TBOpPEHME TPEOOBAHUIT TaKUX KPETUTOPOB TPY HEMOC-
TATOYHOCTU KOHKYPCHON MaccChl, SIBJISIETCSI BO3MOX-
HOCTb MPUBJICYECHUST PyKOBOIUTENS TOJDKHHUKA K CYO-
CUIMApHON OTBETCTBEHHOCTU I10 00s3aTebcTBAM
JIOJDKHUKA B COOTBETCTBUU C 1. 2 cT. 10 yKa3aHHOTO
DepnepallbHOTO 3aKOHA.

CybcuaunapHasi OTBETCTBEHHOCTb PYKOBOIUTEJIST
110 JI0JITaM BO3IJIABJISIEMOI M OpraHM3alliid BO3HU-
KaeT BCJIEACTBUE MPUUMHEHUs Bpelda KpeauTopam.
ITpu aToM 3aBepliieHre KOHKYPCHOTO TTPOM3BOICTBA
caMo To cebe He BJIeYeT MaTepuaibHbIe TOCIENCT-
BUSI B BUJIE OCBOOOXIEHUSI PYKOBOJUTESI OT OTBET-
CTBEHHOCTH, TTIOCKOJIbKY B CUJIy 3aKOHa TpeboBaHUE
K HEMY TOJUIEKUT Mpojaxe Ha Toprax.

B cootBerctBum ¢ 4. 1 ct. 46 KoHcturymu Poc-
curickoil @enepaliiy KaXKIOMy rapaHTUPyeTCs Cyaeo-
Hasl 3allMTa ero npaB U cBooom. [IpaBo Ha cyneOHy0



3aIUTY U JOCTYIT K MTPABOCYAMIO OTHOCUTCS K OCHOB-
HbBIM HEOTUYKIaeMbIM ITPaBaM U CBOOOaM YesIoBEKa 1
OHOBPEMEHHO BBICTYIAeT TapaHTHe BCEX APYTUX
MpaB U CBOOO, OHO MPU3HAETCS U TapaHTUPYETCS CO-
[JIACHO OOIIENPU3HAHHBIM TIPUHIIMITAM U HOPMaM Me-
SKIyHApomHOTO TipaBa (cT.cT. 17 1 18, yu. 1 u 2 cT. 46,
cT. 52 Koncturyuuun Poccuiickoit Denepaniyin).

CozepxaHue mpaBa Ha CylAeOHYI0 3alllUTy pac-
KpPBITO B mocTtaHoBIeHUs1Xx KoHctutyiimonHoro Cyna
P®, chopmynupoBaBlilero rmpaBoBbie MO3ULIMU, CO-
[JJACHO KOTOPBIM OTCYTCTBME BO3MOXHOCTHU Tepe-
CMOTpETh OLIMOOYHBIN CYIeOHBIN aKT He COTIacyeT-
¢ ¢ TpedboBaHreM 3(PPEeKTUBHOTO BOCCTAHOBJICHUS
B TMIpaBaxX MOCPEACTBOM IPaBOCYIMsS; B paMKaX OCY-
LIECTBJICHUS CYNeOHOM 3alIMThI TPaB BO3MOXHO 00-
>KaJIOBaHUE B CyI pelleHUi U JEeUCTBUN CyIeOHBIX
OpraHoB; MIPABO Ha CIPaBeIMBOE pa3doUpPaTeIbCTBO
JieJia CyIOM TIpelIoiaraeT OKOHYaTeIbHOCTh U CTa-
OUIILHOCTD CYIEeOHBIX aKTOB, BCTYIUBIINX B 3aKOH-
HYIO CUJIy, U MX WCIIOJTHEHUE; TIpaBO Ha CyIeOHYIO
3allMTy TOIpa3yMeBaeT Co3NaHKue YCIOBUI sl a¢h-
(GEeKTUBHOIO M CHpaBeIJMBOrO pa3dMpaTebCcTBa
Jieia B Cylle MepBOi WHCTAHILIMU, MOMYIIEHHbIE Xe
CYIOM TepBOM WHCTAHIWU OIIMOKYU IOJIKHBI WC-
TIPABJISATLCST CYIOM BTOPON MHCTAHIIMU B TIPOLICIY-
pax, Haubosee MPUOIVKEHHBIX K MPOU3BOACTBY B
cyne nepBoit unctanuu (IlocranosiaeHwust ot 3 es-
panst 1998 r. Ne 5-T1, ot 2 uronst 1998 r. Ne 20-I1, or
6 wmonsg 1998 r. Ne 21-I1, or 17 Host6pst 2005 r.
Ne 11-I1, ot 5 deBpans 2007 r. Ne 2-TT).

IMpoueccyanbHble HOPMbI PETYJIUPYIOT MOPSIOK
3allMThl MaTepUAJIbHBIX TPaB U KOHKPETU3UPYIOT
KOHCTUTYIIMOHHBIE MPUHUMUMBL. Tak, B YaCTHOCTH,
CTOpOHAM cIiopa TPenoCTaBJIeHO MpaBo 00XKaloBa-
HUST OTIpeIeSICHNUs], BBIHECEHHOTO IO pe3yJibTaTaM
paccMOTpEHMS 3asiBIEHUST O TIPUBJICYSHUHN PYKOBO-
JATENST TOJDKHMKA K CYyOCUIMApHON OTBETCTBEHHO-
cru (11. 7 cr. 10 PeaepanbHOro 3akoHa “O HeCOCTOsI-
TeJabHOCTH (6aHKpOTCcTBe)”, cT. 188 AITK P®D).

IpekpalleHre aneuIILIMOHHBIM CYIOM TPOM3-
BOJICTBA 0 XXaj00e B CBSI3U C JIMKBUAALMEN JTOJIK-
HUKA JieJaeT HEBO3MOXHBIM IMEPECMOTpP OMpesesie-
HUSI Cyla TMepBOM WHCTAHLIMM, YeM HapylIaloTCs
MpaBa CTOPOH CITOpa Ha CyIeOHYIO 3allluTYy.

B cuny U3n0xeHHOro, a Takxke B CUJIy CT.CT. 7, 8
ATIIK PO cnenyert, 4To KaK KpeAUTOp, TaK U PYKOBO-
JIATENh TOJDKHUKA BITpaBe 00KajoBaTh OIpeeieHne
cyla TIepBOil MHCTaHIIUU U TIOJYIUTh CYIeOHYIO 3a-
LIUTY TTOCPEACTBOM PACCMOTPEHMST ane/UISIIIMOHHOMN
3KaJIO0BI MO CYLIECTBY BHE 3aBUCUMOCTU OT JIMKBHU-
JallMM JOJDKHUKA B CBSI3U C €ro OaHKPOTCTBOM.

Mz . 54. 1 cr. 150 ATIK P® cnenyer, uto npekpa-
IeH1e TIPOM3BOICTBA IO /Iy BO3MOXHO B CIIydasx
00BEKTUBHON HEBO3MOXHOCTH €ro paccMOTpeHus (B
YACTHOCTH, B CBSI3W C JIMKBUIAIIMEH OTBETYMKA KaK
cTopoHbI criopa). Ilnenym Briciiero ApOUTpaxkKHOTO
Cyna P®, naBast pa3bsCHeHUsI, IPUBEICHHBIC B 1. 48
nocraHoBJicHM OT 15 mekabpst 2004 r. Ne 29 “O Heko-
TOPBIX BOIPOCAX MPaKTUKKU MpuMeHeHus1 Denepaiib-
HOro 3akoHa “QO HecoCTOsITeJIbHOCTU (OaHKPOTCTBE)”,
TaKKe WCXOOUT W3 TOro, 4YTO paccMaTpuBaTh Ka-
Kue-1bo TpeOoBaHUS K OOJDKHMKY KaK K CTOPOHE
CIIopa I10cJI€ €ro JIMKBUIALUY HEBO3MOXHO BBHIY OT-
CYTCTBMSI OJIHOM M3 CTOPOH crtopa. B To e Bpemst 1o-
cjle JIMKBUIAIMU MOJDKHMKA MCTell M OTBETYMK IO
000Cc00IeHHOMY CIOpY O MPUBJICYEHUU K cyOcuauap-
HOM OTBETCTBEHHOCTH PYKOBOIMTEIST JOJDKHUKA TIPO-
JIOJDKAIOT cyllecTBoBaTh. ClemoBaTenbHO, I 5 4. 1
ct. 150 ATTIK P® He npenstcTByeT apOUTPaskHOMY
Cyny amneJUISIIIMOHHON WHCTAaHIIMU PAcCMOTPETH CIOP
TI0 CYILIECTBY M BBIHECTH PELIeHME 10 Xano0e Kpeny-
TOpa Ha onpejeeH1e apOUTPaXKHOTO Cy/ia MepBOi UH-

CTaHIIMM, KOTOPBIM KOHKYPCHOMY KPEIUTOPY OTKa3a-
HO B YIIOBJIETBOPEHUU €r0 TPeOOBAHUIA.

Koncrutynmonnsiii Cyn PO B [MoctaHOBICHUM
oT 12 oktsa6pst 2015 r. Ne 25-T1, paccMoTpeB ejio o
MpOBEepKe KOHCTUTYIIMOHHOCTH TI. 5 4. 1 cr. 150
AIIK PO®, npuiiien K BbIBOgy 06 OTCYTCTBUM IIpe-
MATCTBUIA IJIs1 TIepecMoTpa B ane/UISIIMOHHOM MO-
psIIKe CyneOHOro akTa MepBOi WHCTAHIIUM, TIPUHS-
TOTO B ZieJe O OAaHKPOTCTBE, €CJId MpeKpalleHUueM
MPOU3BOJICTBA MOTYT OBITh HapYILIEHBI TTpaBa CTOPO-
HBI CIIOpa Ha CyIeOHYIO 3aluTy.

B cootBetcTBUM C U. 3 cT. 44 ATTK P® orBeTun-
KaMHU MPU3HAIOTCS OpraHU3aluy U rpakaaHe, K KO-
TOPBIM MPEAbSIBIEH UCK, T.€. JIULIA, IO MHEHUIO UCT-
11a, HApPYIIMBIIKE €TO MpaBa ¥ 3aKOHHBIE MHTEPECHI.
OOGCTOSITENBCTB, CBI3aHHBIX C YTPATOii OBIBILIMM pYy-
KOBOAUTEJIEM JIOJDKHUKA ITPaBOCIIOCOOHOCTH, Jie-
JIaBIIMX ObI HEBO3MOXHBIM €T0 YJacTue B Cylle B Ka-
YeCTBE OTBETYMKA, KaK U TPOYUX OOBEKTUBHBIX Mpe-
MATCTBUI JJIST pacCCMOTPEHMSI XKajJoObl, apOUTpaxK-
HBII ane/UISILMOHHBIA Cyll HE YCTaHOBWJI, CJEd0Ba-
TEJbHO, CyI He ObUI JIMIIIEH BO3MOXHOCTHU TIPUHSITD
pelieHue Mo CyuiecTBy cropa.

IIpekpailieHre MPOU3BOACTBA IO Xajlobe KOH-
KYPCHOTO KpeauTOopa JTUIIUIO eT0 BO3MOXHOCTH 00-
JKaJoBaHUsI B OOBIYHOM MOPSIZKE CyneOHOro akTa,
MPUHSITOTO CYJIOM TIepPBOM MHCTAHIIUU, U SIBJISIETCSI,
0 CYTH, OTKa30M B ITpaBe Ha CyAe0HYIO 3allUTYy, YTO
HEOITyCTUMO.

Bompexku moBogaM IpencTaBUTENST PyKOBOIUTEISI
JIOJDKHYKA, CChIIABILETOCS Ha OTCYTCTBME KaKOTO-JTU-
00 MexaHU3Ma UCMOJHEHUSI CyIeOHOro akTa B Cliyyae
YIOBJIETBOPEHMSI TpeOOBAHMSI KPEIUTOPA TTOCTIe 3aBep-
LLIEHUST KOHKYPCHOTO TIPOM3BOJICTBA, 3aKOHONATENIbCT-
BO O OaHKPOTCTBE HE OrpaHUYMBAET BOZMOXKHOCTU
KPEIUTOPOB IO YIOBJIETBOPEHUIO CBOMX TPEOOBAHUIA 1
1ocsie 3aBeplleHrs] KOHKypCHOTo nipor3BozacTsa (1. 11
cT. 142 ®epepanbHOro 3akoHa “O HeCOCTOSITEILHOCTH
(6ankportctBe)”. Kpome TOro, MCoJHUMOCTh Cyae0-
HOTO aKTa O MPUBJIEUEHUM K CyOCUIMAPHOI OTBETCT-
BEHHOCTH PYKOBOIUTEJIS TIPY JIMKBUIAIIMY TOJDKHHUKA
MOXET OBITb JOCTUTHYTa IOCPEICTBOM BO30OHOBIIE-
HMS Jiesia 0 OaHKPOTCTBE IMOCJIe MepecMOoTpa orpee-
JIEHUSI O 3aBEpIIEHUM KOHKYPCHOTO TTPOU3BOJCTBA MO
npaBuiaM rasel 37 ATTK PO®.

Onpedenenue No 307-2C15-5270

9. Camo no cebe mpuHsATHE CYyAeOHBIM TPUCTABOM-HC-
MOJTHUTEIEM TIOCTAHOBJEHUSI 00 OOpallleHUN B3bICKaHUS
Ha MMYIIECTBEHHOE IIpaBO YIPABJISIONIE OpraHU3aluu
Ha MOJIyYeHHUe AEHEXHbIX CPEACTB, MOCTYyNAIIUX OT CO0-
CTBEHHUKOB MOMEILEHUI MIaTeXKHOMY areHTy, He MPOTH-
BOPEUUT NIEUCTBYIOILIEMY 3aKOHOAATEIbCTRY.

PacueTHBbIi LIEHTp (TMJIaTeXXHbI areHT) Ha OCHO-
BaHUM JIOTOBOpA, 3aKJIIOYEHHOTO C YIpaBJsiouieit
OpraHu3alnue, oCcylecTBsUT AesITebHOCTh M0 Ha-
YUCJEHUIO U MOJYyYEHUIO TIJIaThl 32 KOMMYHaJIbHbIE
yCIIyTY, MpeaocTaBisieMble COOCTBEHHMKaM IOMe-
IIEHW T B MHOTOKBApPTUPHBIX JOMaX, OOCIyXXuBae-
MBbIX YIIPABJSIOLIECH OpraHru3aluei.

Ciyx001i1 cyneOHBIX PUCTABOB BO30YKIEHO MC-
TMOJTHUTEJIbHOE TPOW3BOACTBO O TIPUHYAUTEIHHOM
WCIOJIHEHUX CYIeOHbIX aKTOB O B3bICKAHUM C
yIpaBJsiiolIeid KOMINAHUM JIEHEXKHBIX CPEACTB B
MoJIb3Yy pecypcocHabxkalolleil opraHu3aluu, ocylie-
CTBJISIBLIEN TOCTaBKY KOMMYHAaJIbHOTO pecypca B Ha-
3BaHHbIE MHOTOKBAapTUPHBIE JOMa.

Ilonyyus cBeaeHUs1 06 OTCYTCTBUM Y YIIPABJISIIO-
1€l opraHM3allMy JEHEXHBIX CPEICTB Ha pacyeT-
HBIX cueTax B OaHKax M MMYIIECTBA, Ha KOTOpoOe
MOXHO OOpaTuThb B3bICKaHUE, CYyNEeOHBIN MpU-
CTaB-MCMOJIHUTE/Ib BbIHEC TTOCTAaHOBJIEHUE 00 0Opa-
IIEHUX B3bICKAHUS Ha WMYLIECTBEHHOE IIPaBO
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JIOJDKHUKA — TPaBO MOJYYeHUST NEHEXKHBIX CPECTB
MO JOTOBOPY, 3aKJIIOUYEHHOMY C PAaCUETHBIM IIeH-
TpoM. PacyeTHbIii LIEHTP COMIacHO yKazaHHOMY IO-
CTaHOBJICHUIO JOJDKEH ObUT MepeuyucIsiTh YacThb lie-
HEXHBIX CPEICTB, MPUUYUTAIOLIMXCS YIPABJSIONIEH
OpraHM3alyu, Ha PacuyeTHBbIN cueT CIyXObl cyned-
HBIX TTPUCTABOB JIO TOTAIIECHUS 33I0JKCHHOCTH.

Cchblasich Ha TO, YTO B pe3yJibTaTe HEUCIIOTHE-
HUST pacYETHBIM LIEHTPOM YKa3aHHOTO MOCTaHOBJIE-
HUSI CyneOHOIo MNPHMCTAaBa-UCIIONIHUTENS Pecypco-
cHaOXalllel opraHuM3aluuyd MNPUYMHEHBI YOBITKH,
BO3MOKHOCTb B3bICKaHUsI KOTOPBIX C YIIPABJISIONIEH
opraHM3alvy yTpauyeHa, pecypcocHadxarolas op-
raHu3aiust oopaTuiiach B Cyl ¢ UICKOM K paciYeTHOMY
LIEHTPY O B3bICKAHWUM YOBITKOB.

B omnpenenenun mo maHHomy gneny CyneOHast
KOJIJIETUS TI0 9KOHOMHMUYECKUM criopaM BepxoBHoro
Cyna P® ykazana cienyiolee.

B uessix Hapexxaniero MCIoJHeHUsI BO3OYXKIeH -
HOTO MCTIOTHUTETLHOTO TTPOM3BOACTBA CT. 68 Dene-
paIbHOTO 3aKOHa OT 2 okTsopst 2007 1. Ne 229-P3
“O0 HCMOTHUTENIBHOM MPOU3BOACTBE” MPELYCMOT-
pPEHBI Mepbl MPUHYAUTEIBHOTO MUCIOJHEHMS, TPHU-
MeHsSIeMbIe CYIeOHbIM TTPUCTABOM-UCIIOJTHUTEIEM B
LIEJISIX TTOJIyYeHUs ¢ JODKHUKA MMYIIEeCTBa, B TOM
Yyucye NEeHEXHBIX CPEICTB, IMOMJIEXKAIero B3bICKa-
HUIO TI0 UCTTOJTHUTEILHOMY TOKYMEHTY.

OnHol M3 TAKUX MEP B COOTBETCTBUM C IT. 3 4. 3
CT. 68 Ha3BaHHOro 3aKoHa SIBJIIETCS OOpalleHKe
B3bICKAHMST Ha UMYILIECTBEHHbBIE MTpaBa JOJDKHKMKA, B
TOM YHWCJIe Ha MPaBO TOJTYyYeHUs TUIaTeXel 1Mo uc-
MTOJTHUTEIBHOMY MPOU3BOICTBY, B KOTOPOM OH BbI-
CTyTaeT B KauecTBe B3bICKATENIsI, Ha MPaBO TOJTyJe-
HUSI TUTATEXXel 1o HaltMy, apeH/ie, a TAKKe Ha TIpery-
CMOTpPEHHBIC B 3TOM ITyHKTE UCKITIOUUTEIbHBIC TTpa-
Ba, MPUHAIEXAIINE JOJDKHUKY.

[Tpu puHATUM TOCTaHOBJIEHUST 00 oOpalleHU!
B3bICKAHUSI Ha MMYILIECTBEHHbIE TMpaBa YIpaBisio-
el KOMITAHUM — TMIPaBO TMOJYyYEeHUs] JEHEXHBIX
CPEJICTB T10 JIOTOBOPY, 3aKITIOYCHHOMY C PACYECTHBIM
LIEHTPOM, CYAEOHBII MPUCTaB-UCIIOJHUTENIb 000C-
HOBaHHO PYKOBOICTBOBAJICS 4. 3 cT. 68 Denepaiib-
HoTo 3aKoHa “O0 MCTOJTHUTEILHOM TTPOU3BOJICTBE”,
TIpUHUMAsT BO BHUMaHKME BO3MOXHOCTb TOCTYTLIE-
HUSI JIEHEXXHBIX CPEICTB Ha cYeTa YIpaBJISIONICH
KOMIIaHWM TI0 YKa3aHHOMY JIOTOBODY.

Onpedenenue Ne 301-5C15-6372

10. [1pu paccMOTpeHUY 3asiBJIEHUST O IPU3HAHWU U TIPU -

BEIEHUY B UCTIOJTHEHUE PEllIeHUsT TPETEMCKOro Cy/a, BbIHE-
CEHHOTO MPOTHUB JIMIIA, B OTHOIIIEHUM KOTOPOTO Ha MOMEHT
paccMOTpeHUsI 3asiBIeHUsT ObUIO BO30YXKIEHO AeI0 O OaH-
KPOTCTBE, CY/Ibl TOJDKHBI UCCIE0BATh BOITPOC O TOM, HE BJle-
JeT JIM TIpU3HAHUE PEllIeHUsT TPETEeCKOro cylaa BHE PaMOK
KOHKYPCHOTO TPOU3BOJCTBA HEOOOCHOBAHHOE YIOBJIETBO-
peHre TpeOOBaHWI OJHOTO M3 KPEIUTOPOB W HapyllIeHUE
MpaB ¥ 3aKOHHBIX UHTEPECOB IPYTUX KPEAUTOPOB.
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KoHKypcHBIIT KpeauTop o0paTWiICsl ¢ Kaccalu-
OHHO Xayl000#1 Ha ompenesieHUe Cyna MepBoil MH-
CTaHIIMM, KOTOPBIM YIOBJIETBOPEHO 3asiBJICHUE KOM-
MaHWUU O MPU3HAHWM U TIPUBEIEHUU B UCIIOJTHEHUE
MHOCTPAHHOTO apOUTPaKHOTO PellIeHUs, TPUHSITOTO
rnocie Bo30yxKIeHHUs nejla 0 0aHKPOTCTBE, HA OCHO-
BaHUM KOTOPOTO B paMKax Jiejla 0 0aHKpPOTCTBE Tpe-
0OBaHMSI KOMIIAaHUM BKJIIOUEHBLI B peecTp TpebOoBa-
HUI KpeauTopoB OOIleCTBa.

Cyn KaccallMOHHOW MHCTAHIUU OCTaBUJI OIlpe-
JieJieHUE cyJa MepBOi MHCTAHLMMU O0€3 U3MEHEHUS.

IlocranoBnenuem Ilpesunuyma Breiciero Ap-
outpaxHoro Cyna P® ykazaHHbIe CyneOHBIC aKThl
ObLIM OTMEHEHBI, JeJI0 MePeJaHO Ha HOBOE PACCMOT-
pEHUE B CBSI3U C TEM, YTO CYJaMU HapyLlIEHbl TPUH-
LIMITBI COCTSI3aTEJIbHOCTU W PAaBHOMpPAaBUSI CTOPOH.

KoHkypcHBII KpeaAuTop, He SIBISIOLIUIACSI HA CTOPO-
HOIM ToTOBOpa MEXIy KOMIaHWEW 1 00111eCTBOM, HI
CTOPOHOI1 TpeTeiCcKOro pa3oupareabcTBa, hakThye-
CKM OBLT JIMIIIEH BO3MOXKHOCTU COBEPIICHUS IPO-
LieccyabHbIX IEMCTBUIA MPU PACCMOTPEHUHU CIOpa B
cy/le MepBoi MHCTaHIMU, B YaCTHOCTHU 3asiBICHUS
XOJaTaiicTBa O IIPOBEICHUM CYINEOHOU 3KCIIEPTU3BI
MO TIpOBEpKe MOIJIMHHOCTU PEeIIeHUs] TPETeHCKOro
cyla Jubo MHOTO JOKYMEHTa, UCTPeOOBaHMS IOKY-
MEHTOB y CTOPOH TPETeicKOoro pa3oupareabcTBa, uc-
TpeOOBaHMSI JOKYMEHTOB, MOATBEPXKAAIOIIMX JIETH-
TUMHOCTb TpeTelicKoro cyaa ad hoc.

IIpy HOBOM paccMOTpeHUM Jejia 3asiBI€HHbIE
TpeOOBaHMSI KOMIIAHUU O MTPU3HAHUM U PUBEIEHUMN
B WCIIOJTHEHHE PEILIeHUST TPETeMCKOro cyla yaoBie-
TBOpeHBI. [Ipy 3TOM cyn OTKa3al B pacCMOTPEHMU
3asBJICHUS O pabcUDUKALINKY 10KA3aTeIbCTB, B TOM
4yycjie U 10 OCHOBAaHUSIM, YCTaHOBJEHHBIM 4. 5
cT. 159 AIIK PO.

Cyne6Hasi KoJuIerusi o 3KOHOMUYECKUM CIopam
BepxoBHoro Cyna P® ormeHuIa cyneOHbIE akThI Cy-
JIOB HYXKECTOSIIIMX MHCTAHLIMI M OTIpaBuia Jej0 Ha
HOBO€ PAaCCMOTPEHME TI0 CJISAYIOIIUM OCHOBAHMSIM.

B cootBercTBUM c 4. 1 cT. 244 ATIK P®D, 4. 2 ¢cT. 5
Konsenuu Opranuzaunn O6beauHeHHbIx Hanmii
O TIPU3HAHUW U TIPUBEICHWM B MCIIOJHEHWE WHO-
CTpaHHBIX apOUTPaXHBIX perieHuit ot 10 uoHS
1958 r., m. 2 O630pa MPAKTUKU PACCMOTPEHUS ap-
OUTPaXKHBIMU CYAaMU JIeJ O MPUMEHEHUN OTOBOPKHU
0 MyOJMYHOM TIOpsIIKE KaK OCHOBaHMSI OTKasza B
MPU3HAHUU W TIPUBEICHWM B MCIOJHEHUE WHO-
CTPaHHBIX CYIeOHBIX M apOUTPAKHBIX PEIICHUH, yT-
BepxaeHHoro [Ipe3nnuymom Boiciiero ApouTtpax-
Horo Cyma P® 26 ¢espansa 2013 ., apouTpaxkHbIit
Cy/l OTKa3blBaeT B MPU3HAHUU W MPUBEACHUU B UC-
TMOJTHEHME pellieHUs THOCTPaAaHHOTO apOuTpaxa moJi-
HOCTBIO WJIA B YaCTH B CJTy4ae, €CJIV UCITOJTHEHNE pe-
IIeHUs] WHOCTPAHHOTO apOWTpaxka MPOTUBOPEUYUT
myGImyHOMY TIopsiaKy Poccumiickoit Demepannm.

3ammTa  OXpaHsSIeMBIX 3aKOHOM HWHTEPECOB
TPETBUX JILL, B TOM YUCJIE B OTHOLLIEHUSIX C HeraTe-
JKECITOCOOHBIM JIODKHUKOM, — BaxKHast (DyHKuust
MPaBOCYAMS, SBJISIONIASCS JEMEHTOM MyOJMIHOTO
MopsiiKa Tocy1apcTna.

CiieoBateibHO, TIPU PACCMOTPEHUM 3asIBICHUS
O MPU3HAHUW U TPUBEICHUU B MCTIOJHEHUE WHO-
CTPaHHOTO apOUTPaKHOTO PEIIeHUs] BOIPOC O 3a-
LIATE UHTEPECOB TPETHUX JIULL TTOUIEKUT CyAeOHOMY
KOHTPOJTIO KaK 3JIEMEHT ITyOTMYHOTO TOpsiIKa Tocy-
JapCTBa UCIIOJHEHUS.

3anmTa MTHTepeCOB KOHKYPCHBIX KPEIUTOPOB —
TPETBUX JIII B TIpoliecce TPU3HAHUS U TIPUHYIU-
TEJLHOTO UCTIOJIHEHUSI MHOCTPAHHOTO apOUTPaKHO-
TO pelleHUs] OCYLIECTBIISETCS C YYETOM MPUHIIMIIOB
M HOPM 3aKOHOIATEIbCTBA O HECOCTOSITEIbHOCTH.

B coorBerctBuu ¢ mn. 28, 34 mocTaHOBIEHUS
[Trenyma Bricimero Ap6utpaxtoro Cyma P® ot
22 mionst 2012 r. Ne 35 “O HEeKOTOpHIX IpolLecCyab-
HBIX BOTIPOCAX, CBA3aHHBIX C PACCMOTPEHUEM NIET O
6ankporcTBe”, 1. 3 O030pa IMPaKTUKU PacCMOTpe-
HUSI apOUTPaXKHBIMU CydaMy JeJ O MPU3HAHUU U
MPUBEACHUM B UCTIOJIHEHUE PELICHUI MHOCTPAHHBIX
Cy/IOB, 00 OCTIapUBaHUU PEILIEHU I TPETEHCKUX CYNI0B
M O Bblaue UCTIOJHUTEbHBIX JTUCTOB Ha MPUHYIN-
TEJIbHOE MCTIOJHEHUE PEIISHUM TPEeTeMCKUX CYI0B
Ne 96, yrBepxaerHoro [pesuanymom Briciiero Ap-
outpaxtoro Cyma PD 22 nexa6ps 2005 r., BBeneHHe
npoueayp 6aHKpoTCcTBa (HabIOIeHNE, KOHKYPCHOE
MPOU3BOJACTBO, (DUHAHCOBOE O3I0POBJICHUE WU
BHEIITHEe YIIpaBJIeHNe) B LIEJSAX 3alIUThI MyOJTUIHBIX
MHTEPECOB M UMYIIECTBEHHBIX MHTEPECOB TPETHUX
JIUIT — KPEAUTOPOB JODKHUKA, HAXOMSIIErocs B
0aHKPOTCTBE, BJEUET HACTYIJIEHWE MPEAyCMOTPEH-



HBIX 3aKOHOM TTOCJIEAICTBUI (B TOM YHUCJIe BO3MOX-
HOCTb TIPEAbSIBIICHUSI TPeOOBaHWI KPEIUTOPOB K
TIOJDKHUKY TI0 IEHEXKHBIM 00513aTeIbCcTBAM M 00 yII-
J1aTe 00s13aTeIbHBIX TJIaTeXEei TOJIBKO C COOJTIOIEHM -
€M YCTaHOBJIEHHOTO 3aKOHOM TMOpsaKa; MpUocTa-
HOBJIEHWE TIPOU3BOICTB IO JeJiaM, CBS3aHHBIM C
B3bICKAHMEM C JOJKHUKA JCHEXKHBIX CPEICTB; TTPU-
OCTaHOBJIEHUE UCITOJTHEHUST UCTIOJTHUTEJIbHBIX I0KY-
MEHTOB O MMYIIIECTBEHHBIM B3bICKAHUSIM U Jp.);
JIMLLY, MoJaBUIeMy MCKOBOE 3asiBJIeHUE O B3bICKAHUU
¢ IOJDKHMKA JTOJITAa TI0 JIEHEXKHBIM 00513aTeIbCTBaM
WA 00s13aTeNIbHBIM TIIaTeXaM 10 JaThl BBEACHUS
MpoLeaypbl HaOMIOACHUSI, TPEIOCTABISETCS BO3-
MOXHOCTb JIUOO OCTaThCsl B paMKax Ipoliecca Mo
MPU3HAHMIO U TIPUBENEHMIO B UCTIOJIHEHUE PEIIeHUS
TpPeTeicKoro cyaa, 1160 oOpaTUThCsS B CyII, paccMar-
pUBAIOLIUI €710 0 OAHKPOTCTBE.

OnHako Ha BO3HMKHOBEHME IMyOJMYHO-NPABO-
BBIX TTOCJIEACTBUI OTHOILLEHUI MPOLIECCYyalbHOE BO-
JIEU3bSIBJICHUE TAKOIrO JIMLA HE BIMSIET: UCIOJHU-
TeJIbHBII JIUCT B XOA€ YIOMSIHYTBIX Mpolenyp OaH-
KPOTCTBA IO TAKOMY OTAEJIbHOMY /ey HE BblIaeTCs
B CUJIy 3alpeTa Ha OCYIIECTBIEHHE IO IMOAOOHBIM
TpeOOBaHMSAM MCIIOJHUTEILHOTO TIPOM3BOACTBA B
npoleaypax HaOmonaeHus, (GUHAHCOBOTO O30POB-
JICHUsI M BHEIIHETO YIpaBJIeHMS U B 1eJsIX obecre-
yeHus OanaHca MpaB BceX KPeAUTOPOB NOJKHUKA.

PaccmarpuBasi 3asiBiieHHMe O Bblgaye MCIIOJHU-
TEJIbHOTO JIMCTAa Ha MPUHYIWUTEIbHOE MCIIOJHEHUE
peLIeHUs TPETEMCKOTo Cyna, BHIHECEHHOIO MPOTUB
JIMIIA, B OTHOLIEHUU KOTOPOTO HA MOMEHT PacCMOT-
peHus 3asgBIeHUST ObUIO BO30YXIEeHO nejo o OaH-
KPOTCTBE, CYIbl TOJDKHBI ObUTM MCCIIEA0BaTh BOIIPOC
0 TOM, HE BJICUET JIX JIeTaIN3allusl pellieHusl TpeTei-
CKOTO cylia BHE paMOK KOHKYPCHOTO MPOU3BOACTBA
HE0OOCHOBAHHOE YIOBJIETBOPEHUE TPeOOBAHUI Of-
HOTO U3 KPEIUTOPOB U, KaK CICACTBUE, HAPYILICHUE
MpaB M 3aKOHHBIX UHTEPECOB IPYTUX KPEAUTOPOB.

HMcxons u3 ykazaHHBIX BbIILIE€ MPUHIUIIOB U TTPU -
HUMasi BO BHUMaHUe, 4TO Jieja O GaHKPOTCTBE Ha-
MpaBJIeHbl B TOM YKCJIe Ha 3alIUTy MyOJIMYHOTO T1O-
psiiKa, paBHO KaK M MHTEPECOB KPEAUTOPOB JOJIK-
HUKa, TOC/IeIHHWE BIIpaBe OcCMapuBaTh CyaeOHbIE
aKTbl, HA KOTOPBIX OCHOBAHO 3asBJICHHOE B AeJie O
0aHKPOTCTBE TpeOOBaHUE.

Hoka3biBasi HEJIETUTUMHOCTb PELIEHUsT TPeTeii-
CKOTO Cyla, KOHKYPCHOMY KpPEIUTOpY AOCTAaTOYHO
MPeJCTaBUTh CYIly J0Ka3aTeabCTBa prima facie, momu-
TBEPIUB CYILECTBEHHOCTb COMHEHUI B HAJIUYUU
JloJIra, TOCKOJIbKY B MPOTMBHOM CJIyyae Ha Hero Ha-
Jarajoch Obl OpeMsl JOKa3bIBaHUSI OTPUIIATEIbHBIX
(hakTOB, YTO HEJAOMYCTUMO C TOUKU 3PEHUS TTOIIEeP-
>XaHUs OamaHca MpolecCyalbHbIX MPaB U TrapaHTUi
UX 00eCIeYeHMUsI.

ITpu 3TOM Apyras cTopoHa, HacTaMBaBIlash Ha
HaJIMYMU 1OJITa, KaK YYaCTHUK TPETEHCKOro pa3ou-
parebCTBa JIOJKHA MPENCTaBIsATh J0Ka3aTeIbCTBa,
MoATBepXKaaroure $hakThl €ro MPoBeIeHUS U NeHCT-
BUTEJIbHOCTh PEILIeHUs] TPETEICKOro cya.

Onpeodenenue No 305-KI'15-5805

IV. Pa3pemenue cnopoB, BOZHUKAIOIIUX
U3 MyOJIMYHBIX MPABOOTHOIIEHHMIA

11. CyOcunusi, molydeHHasl HaJIOrOIIATE/IbIIIMKOM U3
oromkera cyobekra Poccuiickoit ®enmepaninii, UCTOYHU-
KOM (PMHAHCOBOTO 00eCIIeYeHUsI KOTOPOIi SABJISUTUCH B TOM
YHUCJIEe U LIeJIeBble MEXOIOIXETHbIE TpaHCHEPThI, MPeaoC-
TapjieHHblE U3 (deaepaibHOro OI0KeTa, HE MOXET pac-
CcMaTpHBaTbCsl KaK CyOcuaus, MpeaocTaBieHHas u3 geae-
panbHoro Oromxkera. IloayyeHre yKa3aHHBIX OFOMKETHBIX
CPENICTB He BJIEYET HAJIOTOBBIC TTOCIEACTBHS, MTPEITyCMOT-
pennble noarn. 6 m. 3 cr. 170 HK P®.

B cooTBeTcTBUM ¢ TOCTAHOBJAEHUEM aIMMHUCT-
pauum cyobekTa Poccuiickoit denepanm o61ecTBY
B paMKax BEIOMCTBEHHOM 1LIEJIEBOM MpOrpaMmmbl
MOAJEPKKHU CENbCKOXO3SIMUCTBEHHBIX MPOU3BOAMTE-
Jileil BbIIeieHa cyOCHMAusl Ha BO3MEILEHHWE 3aTpar,
CBSI3aHHBIX C OIJIATON MPUOOPETEHHBIX UM TOBAPOB
(pabor, ycayr).

I1o pesynbTaTaM BbI€3OHOI HAJIOTOBOI MPOBEP-
KJ HAaJIOTOBOM WHCITEKIEN TTPUHATO pellleHre 00
OTKa3e B MPUBJIEYCHUU OOILIECTBA K OTBETCTBEHHO-
CTH 3a COBEpIIEHME HAJOTOBOTO NMPaBOHAPYIIEHMS,
YMEHbBIIIEHUN Hajiora Ha J00aBJIEHHYI0 CTOMMOCTb,
W3JIMIIHE 3asiBJICHHOTO K BO3MEIIEHUI0, HauMClie-
HUU TIEHW 32 HECBOEBPEMEHHYIO YITJIaTy Hajlora Ha
JI00aBJIEHHYIO CTOUMOCTb.

OcHoOBaHMEM JOHAYUCIIEHUS] YKa3aHHBIX CYMM
Hajiora MOCIYXXWUJ BBIBOA MHCHEKLIMU O HapylLIeHUU
o01ecTBOM TpeboBanuii moAmn. 6 1. 3 cr. 170 HK P® B
CBSI3M C TeM, UTO HAJIOTOIUIATE/IbIIUK P TIOTYYSHUN
cyocunuii u3 6romkeTa cyobekra Poccuiickoii Dene-
paruu Ha BO3MEIICHHE 3aTpaT, CBSI3aHHBIX C OTLIATOMN
NpUOOPETEHHBIX TOBApOB (PaboT, yCIyr), He BOCCTa-
HOBWJI HAJIOT, paHee TIPUHSTHIN 3asiBUTEJIEM K BBIUETY.
IIpy 3TOM HaJOrOBBIM OPraHOM CAEJaH BBIBOJ, UTO
yKa3aHHble CyOCUMIMM MpPENOCTaBJICHBI HaJIOrorJia-
TENBIIUKY U3 (eaepalbHOro OIOMIKeTa ¥ BKIIOYAIN B
cebs1 CyMMbI Hajllora Ha 100aBJeHHYIO0 CTOMMOCTb.

OO01I1ecTBO 00paTWIOCh B apOUTPAXKHBIA CYI C
3as1BJIEHUEM O TTPU3HAHUU PellieHUsT HAJTIOTOBOM MH-
CITEKIIUM HeACHCTBUTEbHBIM B YaCTU YMEHBIIICHUST
HaJiora Ha 100aBJEHHYIO CTOMMOCTb, 3as1BJIEHHOTO K
BO3MEILEHWIO, M1 HAYUCJICHUS TIEHU.

PemienreM cyma mepBoii MHCTaHIIMM, OCTaBJICH-
HbIM 03 U3BMEHEHMSI MOCTAHOBJIEHUSIMU Cy/a amnesuisi-
LIMOHHOM MHCTAHIIUM U apOUTPasKHOTO Cy/Ia OKpyTa, B
YIOBJIETBOPEHUM TpeOOBaHUIA 00IlIeCTBa OTKA3aHO.

OtKa3biBasi B YIOBJIETBOPEHUU 3asiBJICHHBIX Tpe-
0oBaHMUI1, Cyabl KBATUDULKMPOBAIN MOJYyYeHHBIE 00-
ILIECTBOM CPEJICTBA B KAYeCTBE CPEACTB (heaepaabHOro
OroKeTa M yKasaid, 4yTo CyOCHANM Ha BO3MEIECHUE
YacTH 3aTpaT, CBSI3aHHBIX C OIIaTOl MPUOOPETEHHbIX
3as1BUTEJIEM TOBapoOB (paboT, yCyr), BKIIOYaIu B ce0sl
B TOM 4YUCJIe 3aTpaThl MO HAJOTy Ha JOOABJICHHYIO
CTOMMOCTb, CJTeIOBATEIbHO, X MOJyYeHUE B CHITY TTO-
JoxeHui moxr. 6 1. 3 cr. 170 HK P® Bieyer o0si3aH-
HOCTb 110 BOCCTAHOBJIEHUIO PaHee MPUHSITOrO K BblYe-
Ty Hajiora Ha MOOABJICHHYIO CTOMMOCTD.

CynebHasi KOJIJIeTvsi T0 9KOHOMUYECKUM CITO-
pam BepxosHoro Cyna P® oTMeHMIa yKa3aHHBIE CY-
neOHbIe aKThl, YAOBJIETBOPUIA 3asiBJieHHE OOIIeCTBa
W TIpU3HaJla HeJeHMCTBUTEIBHBIM PELIeHHe HaJIOro-
BOTO OpraHa Io CJeIyloIUM OCHOBAaHUSIM.

N3 monoxenwii mox. 6 1. 3 ct. 170 HK PO cie-
IyeT, 4TO B cJiyyae eclii CyOCHIWU BBIACJIEHBI W3
WHBIX OI0KETOB O10/KeTHOU cucteMbl Poccuiickoit
Denepanny Ha BO3MellleHWEe YKa3aHHBIX 3aTpaT, TO B
OTHOILLIEHUU TaKUX CYOCUIINIA TaHHAsl HOpMa He TTPU-
MEHseTCs.

CorylacHO TOCTAHOBJEHUIO AAMUHMCTPALUU
Bpsinckoit oomactu ot 30 gekadbpst 2011 . Ne 1308
(opMupoBaHUe CPENCTB Ha peaau3aluio leJeBO
MpOorpamMMbl B 00111ei CyMMe MPOU3BOAMIOCH U3 TPEX
WCTOYHUKOB: M3 COOCTBEHHBIX NICTOUHUKOB OIO/Ke-
Ta cyobekra Poccuiickoit Deaepaiiviu, BHEOWOIKET-
HBIX UCTOYHUKOB, MHBIX KUCTOYHUKOB (B TOM UHCJIE
CcpencTB ¢enepaabHOIo OIOIXKETa).

IMocranoBnenusmu  IIpaButensctBa PP ot
14 nrong 2007 r. Ne 446 “O TocymapcTBEHHOM TPO-
rpamMMme pa3BUTHSI CEJIbCKOTO XO35iCTBA U PeryIupo-
BaHMUS PbIHKOB CEJIbCKOXO3SIMCTBEHHOM MPOAYKIIWH,
ChIpbsl 1 MpoaoBosibcTBUS Ha 2008—2012 roast”, oT
17 nexa6pst 2010 r. Ne 1042 “O6 yrBepxxnenuu Ipa-
BWI pacripeieieHus U MpeloCcTaBlIeH s CyOCUanii n3

43



denepaabHOro Oromxkera OomKkeraMm cyobekToB Poc-
cuiickoii Deaepaliiy Ha MOJAEPKKY SKOHOMUUECKHU
3HAYMMBIX PETMOHAJBHBIX MPOrpaMM pa3BUTHUS
CeJIbCKOTO X03s1iicTBa cyobekToB Poccuiickoit Mdene-
pauuu” TpenyCMOTPEHO TMpenocTaBieHue dene-
PaJIbHBIX CYOCUAMIA HA MTOJAEPKKY CETbCKOTO X0351i-
ctBa cyonekrtaM Poccuiickoit Penepanuu.

Pacniopstxkenuem IlpaButenscTBa P® ot 22 Ho-
s16ps1 2012 1. Ne 2147-p yTBepXKACHO pacripeneieHue
cyOocuaouii, MpemocTaBIsIeMBIX M3 enepalbHOro
Gromxkera OromkeTaM cyobekToB Poccuiickoit Mene-
pauuy Ha coUMHAHCHPOBAaHME PACXOOHBIX 00s13a-
TeJabCTB cyobekTOB Poccuiickoii Menepauunu, cBs-
3aHHBIX C TOAAEPXKKOW 3KOHOMUYECKU 3HAUMMBIX
PETMOHAJIBHBIX MPOrPaMM Pa3BUTHUS CEJIBCKOTO XO-
3stiicTBa cyobekToB Poccuiickoii Denepaninn.

B cootBerctBuu ¢ m. 2 cT. 40 BK P® nenexHrie
CPENCTBa CYMTAIOTCS MOCTYIMBIIUMU B JOXOJbI COOT-
BETCTBYIOILIETO OromKeTa OlOIKeTHOM cucrteMbl Poc-
cuiickoit Megepaliny ¢ MOMEHTA MX 3aUMC/ICHUS] Ha
€IMHBII CYET 3TOro OromXKeTa.

IMynkramu 1 u 4 cr. 41 BK P® npenycmorpeHo
dopMmupoBaHue OmomKkera cyobekTa Poccuiickoit
®enepaliuy U3 pa3TMIHBIX UICTOYHUKOB — HaJIOTO-
BBIX U HEHAJIOTOBBIX MOCTYILJIEHUH, O€3BO3ME3IHbIX
noctyruieHuit. [lonyyeHHsle u3 ¢gpeaepanbHOro 0101~
XKeTa cyOCUIUM SIBJISIOTCS OMHUM U3 BUIOB JOXOIOB
oromxkera cyobekra Poccuiickoit denepauuu.

Taxkum o6pa3zoM, mocTynuBlIiue U3 eaepaibHO-
ro OmomxeTa AeHEXHbIE CPEACTBAa B BUIE CyOCHIMit
Ha TOIAEPXKKY IPOU3BOAUTECH CEIbXO3SIUCTBEH-
HBIX TOBAapOB CTAHOBSITCS COOCTBEHHBIMM JI0XO[A-
MK Oromkera cyobekra Poccuiickoit ®Denepaiiu,
WMEIOLINMU 1IeJIeBOe Ha3HAYEHMeE.

CrnenoBaresnibHO, CyOCUaMS, TTOJyYeHHAs! Hajlo-
rorjaTeablIMKOM M3 OromkeTa cydobekTa Poccuii-
ckoit deaepaliiu, UCTOYHUKOM (PMHAHCOBOTO 0bec-
TeYEeHUs] KOTOPOW SIBJISLTUCH B TOM YHUCJIE U LIEJIEBbIE
MeXO0I0IKeTHbIE TpaHCHEPThI, MPenoCTaBIEHHbIE U3
denepanbHOro OlOIKETa, HE MOXET pacCMaTPUBATh-
csl Kak cyocuaus, mpeaocTaBieHHas U3 ¢eaepaib-
Horo OwomkeTa. [TomyyeHue ke yKazaHHbBIX OIOIKeT-
HBIX CPEICTB HE BJIEYET HAJIOTOBBIC ITOCJIEICTBUS,
npeaycMoTpeHHsie moarn. 6 m. 3 ct. 170 HK PO.

C y4yeToM H3JI0XXKEHHOTO OCHOBAHUM IJIs1 BbIHE-
CEHUs HAJIOTOBbIM OPTaHOM pEllIeHUs B ocnapuBae-
MOM 4aCTU HE UMEJIOCH.

Onpedenenue No 310-KI'15-8772

12. OGecneyeHne XKWILIMUA TOMEILEHUSIMU NHBAJIUIOB

U ceMell, UMEIOIIUX AeTeiI-UHBAJIMIOB, BCTABIIMX HA yyeT
nocie 1 suBaps 2005 r., momiexXxuT pruHAHCUPOBAHUIO 3a
cuet cyobekToB Poccuiickoir Deneparinu.
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Bo ucnonHeHue pelieHUsI palOHHOTO cyaa 00-
el PUCAUKINU aAMUHUCTPALUS MYHUILIUIATb-
Horo oOpa3oBaHUsl MpeNOCTaBWa TIpaXIaHUHY,
umeroleMy pebeHKa-uHBaJIMIA, BO BHEOUEPEIHOM
nopsiike 07aroyCTpoeHHOE XWJIOe MOMElIeHUe Mo
JIOTOBOPY COLIMAJIBHOIO HaiMa.

Ccbl1asich Ha TO, YTO AaHHas KBapTHpa BblObUIA
U3 COOCTBEHHOCTH MYHUIIMIAJILHOTO 00pa3oBaHUsI,
YTO TTOBJIEKJIO IPUYMHEHUE UMYIIECTBEHHBIX YObIT-
KOB B pa3Mepe PbIHOYHOU CTOMMOCTU MMYIIECTBA,
aIMUHUCTPALIMSI MYHUIIMIIAJIBHOTO 0Opa30BaHUS
oOparuiiach B apOUTPaXKHbIN CyJl C ICKOM O B3bICKa-
Hum ¢ Poccuiickoit denepaiiin yOBITKOB, TTOHECEH -
HBIX B CBSI3U C UCITOJTHEHUEM CYyIeOHOro aKra.

Pewienuem cyna repBoii MHCTaHLIMU, OCTABJICH-
HBIM 0€3 U3MEHEHUS MOCTAHOBJICHUSIMU Cya arnei-
JISIIUOHHON MHCTAHIMM M apOUTPaKHOIO Cylda OK-
pyra, 3asiBJieHHbIe TPeOOBaHMS YAOBIETBOPEHBDI.

YnoBneTBopsisi UCK, CY[bl UCXOIWIU U3 TOTO, YTO
NIEACTBYIOLLEE 3aKOHOAATEIBLCTBO HE CONEPIKUT MOPSIA-

Ka (OMHAHCUPOBaHWS TMOJHOMOYMIA, HaIpaBIeHHBIX
Ha obecrieyeHue XKUIbIMU MOMEeLLEHUSIMA MHBAJTUIIOB,
HYXIAIOIIUXCS B YIYYIIEHUM KWIUIIHBIX YCIOBUIA,
BcTaBlMX Ha ydyeT mocie 1 sHBaps 2005 r. OgHako
YKa3aHHOE OOCTOSITEJILCTBO HE MOXKET CJIYXKUTh OCHO-
BaHMEM JJ1sT OTKa3a B BBITIOJTHEHUH TOCYAapCTBOM B3SI-
THIX Ha ce0sI MyOJIMIHO-IIPABOBBIX 00SI3aTE/IbCTB.

YuutheiBasi, YTO MpaBO TpaxIaH Ha TOJy4YeHUE
6eCTUIaTHOTO XXWJTbsl yCTAHOBJICHO (PeiepabHBIM 3a-
KOHOM, CyJaMU c/ieJlaH BbIBOJ O TOM, YTO PACXOJHbIE
00s13aTesIbcTBA MO MPEAOCTABIEHUIO KUJIBIX MTOME-
LIEHUI HYXIaIoMMCcsl BO3HUKAIOT uMeHHO y Poc-
cuiickoit Menepaunu. [ToHeceHHbIE agMUHKCTpA-
el yOBITKM TIOAJIeXaT KOMIIEHCAllUM 3a CUeT
cpeacTB ¢enepasbHOro OrIXKeTa.

CynebHast KOJJIETHsI TI0 9KOHOMHMYECKUM CITO-
paMm BepxoBHoro Cyna P® orMeHMIa yKa3aHHBIE Cy-
JeOHbIe aKThl M OTKAa3aJia aIMUHUCTPALUA MyHULIM-
MaJbHOTO 00pa30BaHUsl B YIOBJIETBOPEHUN MCKA TIO
CJIEYIOUIUM OCHOBAHUSIM.

B cooTrBerctBUM ¢ 1. “X” 4. 1 c1. 72 KoHcTHTY-
uuu Poccuiickoit Pepepariiu BOIPOCH! COLUATBHOMN
MOJIEPKKM HAceJIeHUSI OTHECEHBl K COBMECTHOMY
BemeHuio Poccuiickoit ®eaepaun U CyObEKTOB
Poccuiickoit Denepalivu.

B cuny noamn. 24 1. 2 cr. 263 ®eepanbHOro 3aKo-
Ha oT 6 okTs10pst 1999 . Ne 184-D3 “O6 061LMX IPUH-
LIMIax OpraHM3alMU 3aKOHOAATESbHBIX (IIPelCTaBU-
TEeJbHBIX) ¥ UCTIOTHUTEIbHBIX OPIraHOB rOCYIapCTBEH-
HOM BiacTu cyonekToB Poccuiickoit Denepanmmn” K
MOJTHOMOYMSIM OpraHOB TOCYIapCTBEHHOM BJacTv
cyonekToB Poccuiickoit Denepanyy 1Mo mpeaMeTam
COBMECTHOTO BeIEHUSI, OCYIIECTBIISIEMbIM JTaHHBIMU
OopraHaMH CaMOCTOSITEJIbHO 3a CUET CPEICTB OloIXKeTa
cyobekta Poccuiickoit Penepaiuu (3a UCKITIOUEHUEM
cyOBeHIIMIT U3 (enepasbHOro OrOIXKeTa), OTHOCUTCS
pellieHUue BOMPOCOB, B TOM YUC/IE COLMAIBLHON MOJ-
JEPXKU W COLIMATBHOTO OOCTYXMBAaHUS TpaXKIaH o~
JKWJIOTO BO3pacTa U WHBAJIMIOB.

OcyuiecTBlieHHE YKa3aHHBIX MOJHOMOYMI MO-
JKET JTOTMOJIHUTEbHO (DUHAHCHPOBATLCS 3a CUET
cpeacTtB denepaqbHOro OlOIKEeTa M TOCYIapCTBEH-
HBIX BHEOIOMIKEeTHBIX (hoHm0B Poccuiickoit denepa-
11U, B TOM YMCJIe U B COOTBETCTBUM C (heepasbHbI-
MM 1IeJIEBBIMU MPOrpaMMaMHM, HO UCKITIOUUTETHHO B
TOPSIIKE U B CIy4Yasx, MpeayCMOTPEHHBIX (enepaib-
HBbIMM 3aKOHaMM.

CornacHo mipeambyine DenepanbHOro 3aKOHa OT
24 Hostopst 1995 . Ne 181-P3 “O conmaabHOIM 3aIIMTe
uHBaMUIOB B Poccuiickoit Menepauyn” npemaycMoT-
PEHHbIE UM Mepbl COLMAIbHON 3alllUThl UHBAJIUIOB
SIBJISIIOTCSL  PACXOMHBIMU  00si3aTesibcTBaMu  Poccuii-
ckoit denmeparyn, 3a UCKITIOYEHUEM Mep COITMATBHOM
MOANEPXKKA U COLMATIbHOTO OOCTY>KMBaHUS, OTHOCS -
IIMXCS K TIOJTHOMOUMSIM TOCYIApCTBEHHOM BJIacTH
cyobekToB Poccuiickoit Denepaliii B COOTBETCTBUU C
3aKoHoOIaTeILcTBoM Poccuiickoii Denepaiinn.

Kak ykazaHo B ct. 17 Ha3BaHHOTO 3aKOHa, MHBA-
JIUABI U CEMbM, UMEIOIINE AeTeil-MHBATUIOB, HYX-
JAIOIIVECS B YIyUIIEHUN XUJIALIHBIX YCJIOBUM, TIPH-
HUMAIOTCSI Ha yYeT U 00eCTIeYnBalOTCs KUITBIMM T10-
MEILEHUSIMU B TTOPSIIKE, MPEAYCMOTPEHHOM 3aKOHO-
narenbctBoM Poccmiickoit @enmepanny 1 3aKOHOA-
TeJbCTBOM cYyObekTOB Poccuiickoiit Menepaunin.

B cuny 4. 3 uHBaIMIObI ¥ CEMBM, MMEIONIUE -
Te-MHBAJIMIOB, HyXIaloluecs B YIyJYIIEHUN XH-
JIMLIHBIX YCJIOBUIA, BCTaBIIME Ha yyeT nocje 1 siHBa-
ps1 2005 1., 06ecTieYnBarOTCS XKWIBIM TTOMEIIEHEM B
COOTBETCTBUU C XWUJIWIIHBIM 3aKOHOAATEIbCTBOM
Poccuiickoii @enepaivu.

IMonoxenusimu PerepaybHOrO 3aKOHA OT 6 OK-
Ts16pst 2003 1. Ne 131-P3 “O06 o61IMX MPUHLIMIAX Op-
raHM3alMK1 MECTHOTO caMoyrpaniieHus1 B Poccuiickoii



®epepanun” (cr.cT. 14, 50), a TakKe MOJOXKEHUSIMU
Kunmiaoro komekca PO (cr.cr. 14, 19) npenycMoT-
PEHO OCYILIECTBJIEHWE OpraHaMU MECTHOTO CaMo-
yIpaBieHUs] MOJHOMOYUI MO YYeTy rpakiaH, HyxX-
JTAIOIIMXCST B YIYYIICHUM KXVIMIIHBIX YCIOBUIA, TIpe-
JIOCTaBJeHUE TAKUM TpaXkIaHaM B YCTAaHOBJIEHHOM I10-
PSIIKE KWJIBIX ITOMEILIEHUH 110 JJOTOBOPaM COLIMATbHO-
rO HaliMa M3 MyHULIMIIATBHOTO XUJIMIIHOTO (hOHA.

IIpu 3TOM B LIESIX peaTu3alii OpraHaMu MecT-
HOTO CaMOYTIpaBJICHUST TIOJTHOMOYUIA TTO PEIIEHUIO BO-
MPOCOB MECTHOTO 3HAYEHUSI (heepabHbII 3aKOHOA-
TeJIb TIPeIyCMOTpeJ, B YAaCTHOCTHU, MPEAOCTABIECHUE
MEXOIOIKETHBIX TPaHC(HEepTOB U3 OIOIKETOB CYyObeK-
ToB Poccuiickoit Denepanuu B opMe moTaluuii Ha
BBIpaBHUBaHUE OIOMKETHOM 00eCTIeYeHHOCTH TTOceIe-
HUIA 1 JOTalMi Ha BhIpaBHUBAaHUE OIOMXETHOI obec-
MMEYEHHOCTH MYHWLIWIIAIBHBIX PaiiOHOB (TOPOICKUX
okpyroB) (cr.cT. 135 — 138 BK P®, . 5 4. 1 cr. 55,
cr.cT. 60 u 61 PenepanpHoro 3akoHa “O6 OOLIMX
MPUHIIUIIAX OPTaHMU3alMA MECTHOTO CaMOYIIPaBJICHHUS
B Poccuiickoit ®eneparyu’).

Conepxanieecs B 1. 3 4. 2 cT. 57 KK P® ycno-
BME O MPEIOCTABIEHUH IPpaxkaIaHaM XKWJIbIX TOMellle-
HUI BHE OYepeaM, €ClId TaKue TpaxiaaHe CTPaaaioT
TSKEJIBIMY BUIAMU XpOHUYECKUX 3a001eBaHuit (11. 4
4. 1 ¢1. 51 KK P®), 3akpemsieT TOJIbKO OCOOEH-
HOCTb peau3alvy XWINIIHBIX TTpaB U He BO3jIaraeT
Kakue-a1u00 MOMOJHUTEIbHbIE 00SI3aHHOCTU Ha Op-
raHbl MECTHOTO CaMOYITPaBJICHUSI.

B cuny 4. 3 cr. 52 XK P® npunsarve Ha yyer
rpaxkIaH B KaYeCTBe HYXIAIOIINXCS B KUJIBIX TTOME-
IIEHUSIX OCYIIECTBIISIETCS OPraHOM MECTHOT'O CaMo-
yIpaBJIeHUs.

I'paxxmanaMm, COCTOSIIIIMM Ha ydYeTe B KavyecTBe
HY>XIAIOIIMXCST B XWIbIX TTOMEIIEHUSIX, XUJIbIe M0-
MeEIIIeHUsI TI0 JOTOBOPaM COLMAJIbBHOTO Haiima Tpe-
JIOCTABJISIIOTCSI HA OCHOBAaHUY PELIEHUI OPraHOB Me-
cTHOTrO camoympasieHus (4. 3 cr. 57 KK P®D).

CrnemoBatesibHO, OOecTieYeHNe XWJIBIMU TTOMe-
INEHUSIMA WHBAJIMAOB M CeMel, HMEIoIUX Jie-
Teli-UHBAJWAOB, BCTABIIMX Ha y4eT rnocje | sHBaps
2005 r., momIexXuT GUHAHCUPOBAHUIO 3a CUET CYyOb-
ekToB Poccuiickoit ®enepanuu.

OTHeceHre cyJaMy 3TUX PacXO/I0B K PACXOTHBIM
obsi3atenbcTBaM  Poccuiickoit @enepaiimm  npsiMo
npotuBopeyur cT. 84 BK PD.

JoBon CynoB O HEBbIAEICHUU aJIMUHUCTpALlUU
cpencTB U3 deaepabHOro OIOMXETAa SIBJISIETCSI HECO-
CTOSITEJIbHBIM, TTOCKOJIbKY aIMMUHUCTPALIUS HE SIBJISI -
eTCcsl HEIOCPEACTBEHHBIM TIOJIydaTesieM CPEICTB U3
denepaabHOrO OIOIXKETA.

Ot cyobekTa Poccuiickoit deaepaliiv He MOCTY-
Majio MPETEeH3U OTHOCUTEJBbHO HEIO0CTaTOUHOCTH
cyOBeHLMIT U3 (peaepasbHOro OrOmIKeTa.

AnMuHUCTpanMs He oOpamianach K CyOBEKTYy
Poccuiickoit @epepaliuy 3a MOJIyYeHUEM OOTALUK
Ha BbIpaBHMBaHUE OIOIXKETHONW OOECreYeHHOCTH
MYHUIIUTAJIBHOTO 00pa3oBaHuUs.

Onpedenenue Ne 309-2C15-9501

CYAEBHAA KOJUIETHA
1O YT'OJIOBHBIM JIEJIAM

1. Bonpochl kBaMpukanuu
1. JInuo, M3roTOBUBLIEE OPYAUE NPECTYIIEHUA U TEM

BMeECTE C TOTEPIEBIIMM B OOYCIOBJIEHHOE MECTO,
Ilie OXXKMIABIIUI UX OCYXIAEHHBII B. morpedoBai or
MOTEPIEBIIEeTO MepenaTh eMy ACHEXHBbIe CPeaCcTBa.
Mexny moTeprneBUIMM U OCYXAEeHHbIM B. 3aBs3a-
JIack 0opr0a, B xome KoTopoit /1. ¢ 1enbio mogaBiie-
HUSI COMPOTUBJICHUSI HAaHecCsa MOTepIeBIIeMYy yaap
OYTBLJIKOI T10 TOJIOBE, OT Yero o0pa3oBajuCch KPOBO-
MOATEK U CCaJuHa B 3aTbuloyHON obsactu. [loHu-
Masi, YTO MOTEPIEBILINI MOXET MOMeILAaTh 3aBIaJIeTh
umylecTsoM, B. pemmn youts ero u mpukasan Jl.
caenaTh U3 MOJOTEHIIa BepeBKy. 3areM B. u3roros-
JieHHo¥ /1. BepeBKOii CBSI3aJl HOTU U PYKH MOTEPIIeB-
1LIETO U, CIeNaB TMeTI0, 3aMyIIn IMOCISTHETO.

IMocne sToro HamagaBlIve MOXUTWIM NEHbIU U
pasIMYHOE MMYILECTBO MOTEPIICBIIIETO.

VYKazaHHbIE NEUCTBUSI OCYXIEHHBIX KBaJlIM(u-
LIMPOBaHbI cyaoM Mo n. “B” 4. 4 c1. 162 YK PD un
nm. “x”, “3” 4. 2 ct. 105 YK P®.

B anenisitimoHHoit xxanobe ocyxneHHas /. ipo-
CcIa TIPUTOBOP B YacTH ocyxaeHus 1o cr. 105 YK
P® orMeHUTb, yTBEPXKIasi, YTO OHA HE MOXET HECTU
OTBETCTBEHHOCTb KaK WCIIOJHUTENIb U OpraHU3aTop
youiicTBa, MOCKOJbKY B IeiicTBUsAX B. nmeer mecto
3KCIIECC UCTIOTHUTEIIS.

CyneOHasi KOJUIEIMsI 110 YTOJIOBHBIM aenaM Bep-
xoBHoro Cyna P® nepekBanubuiiipoBaia AeHCTBUS
ocyxaeHHoi . ¢ m. “x”, “3” 4. 2 c1. 105 YK PO Ha
4. 5cr. 33, m. “3” 4. 2 c1. 105 YK P® xak nmocobHmye-
CTBO B YOUICTBE, COTIPSDKEHHOM € pa300eM, a U3 ocy-
xnaeHus B. o 4. 2 ct. 105 YK PO Takke uckimouunna
M. “)” — coBeplleHue YOUiicTBa TPpyINnoi Juil.

B cBoeMm onpenenecnun CyneOHas KOJIJIESTHs yKa-
3aJ1a Cleyiolliee.

YO6uiicTBO mpu3HaeTcs COBEPIICHHBIM TPYIION
JI1I, KOTJa Ba WK OoJjiee Jinia HEMOCPEACTBEHHO
YYaCTBOBAIM B JIMIIEHWH XW3HW TOTEPIEBIIETO,
MPUMEHSII K HEMY Hacuine.

Takue 00CTOSITENILCTBA 110 HACTOSIILIEMY JIeJTy He
ycTaHOBNeHbI. DaKkT TMPUMEHEHUST HACWIMS OCYXK-
neHHoi 1. (yoap OyTbUIKOI MO rojloBe) MMeJl MeCTo,
KakK yCTaHOBUJ CyII, B Ipoliecce pa30oiHOro Hara-
NEHUsI, C LIEJIbIO TTONaBAeHUSI COTIPOTUBIICHUS T0-
TEpHeBIIETO, U JIUIIb B JATbHEAIEM Y OCYXIEHHOTO
B. Bo3HUK yMmEBICe Ha ero yOuicTBo.

W3roropneHue ocyxxaeHHol 1. BepeBKU, C IIOMO-
111610 KOTOpO# B. cBsI3a moTepneBIiero u 3amyIiu, ¢
y4eTOM XapaKTepa HamlajeHus, a TaKKe MPUCYTCTBUSI
ocyxieHHoit JI. B MOMeHT npuMeHeHus1 B. Hacwuusl,
OTIACHOTO JIJIS XKM3HU TMOTEPIEBIIETO (COABICHUE 1Ien
JIOKTEBBIM CYCTaBOM PYKH), CBUIETEJBLCTBYET O HAIU-
YK B AeUcTBUsIX [I. TocOOHMYEeCTBa B YOMICTBE I10-
TeprieBilero. B cBsi3u ¢ 3TUM B IeMCTBUSIX OCYXIEH-
HBIX OTCYTCTBYET KBaJIM(ULIMPYIOLINIA IIPU3HAK — CO-
BeplleHNe YOMIICTBA TPYIIION JIMII.

Onpedenenue No 127-AI1Y15-10

I1. Ha3nauyenue Haka3aHus

2. AXTMBHOE CITOCOOCTBOBaHME PACKPBLITUIO U pacciie-
JIOBAHUIO MPECTYIUIEHUS YYUTHIBACTCSI B KAUECTBE CMSIT-
Yalolllero HakazaHue 00CTOATENbCTBA, IPEIYCMOTPEHHOTO
n. “r” 4. 1 ct. 61 YK PD, He3aBucUMO OT MOTUBOB, TTO0Y-
JUBIIUX JIMLO K YKA3aHHBIM JIEHCTBUSIM.

I1o mpuroBopy cynma T. ocyxneH 1o 1. “B” 4. 4
ct. 162 YK PD, 1. “3” 4. 2 c1. 105 YK PD 1 4. 1
cT. 158 YK PO.

CynebHast KoJUIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P®, paccMOTpeB JeJio Mo anesuisinm-
OHHOI1 xka100€e OCYXIeHHOTO, U3MEHUJIa TPUTOBOP B

CaMBIM COJICMICTBOBABIIICE €T0 COBEPIICHUIO, IPU3HAHO HE
COUCIIOJIHUTENIEM MpecTyIuieHus: (youiicTBa), a MocoOHU-
KOM.

Kak ykazaHo B mnpuroBope, ocyxaeHHas /.
npeuioxkuiaa B. coBeplinTh HamajaeHUue Ha TOTep-
TEBILIETO C IEJAbl0 3aBIafeHUs] €r0 WUMYIIECTBOM.
ComacHO pa3paboTaHHOMY IIJIaHY OHa TMpuexaia

YyacTH HasHaueHHOro T. HakazaHUsSI, MOTHMBMPOBAB
CBOE pellIeHHE CIIEAYIOIINM.

B cuny . “u” u. 1 cr. 61 YK P® aktuBHOE CITO-
COOCTBOBAaHME PACKPBITUIO M PACCIEIOBAHUIO ITpe-
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CTYIUIEHUSI TIpU3HAaeTcsl OOCTOSATENbCTBOM, CMSIT-
YalollMM HaKa3aHue BUHOBHOTO JIUIIA.

Cyn npy Ha3HaYeHUM HaKa3aHUsl He TpU3HaBaJ
HaJIMYME Y OCYXXIIEHHOIO YKa3aHHOTO CMSITYaolIero
00CTOSITENIbCTBA U COCJIAJICS HA TO, YTO KaKUX-TUOO
AKTUBHBIX JNEWCTBUIM, HANPABJICHHBIX HA OKAa3aHUE
rnomoinu cienctsuto, T. He coepiian. K MoMmeHTy
3anepxaHusi T. MpaBOOXpaHUTEIbHBIM OpraHaM yxke
ObLIO M3BECTHO O €ro MPMYACTHOCTHU K TPEeCTyIuIe-
Huto. M3 00bsICHEHU T TTOACYIMMOTO B Cy1eOHOM 3a-
CeJaHUW BUAHO, YTO MPU3HATBCS B COBEPIICHUU
MPECTYIUIEHUs TIOCJ€ €ro 3aJepXKaHWUs OH pellv
MOJ, JABJIEHUEM TIPEAbSIBICHHBIX EMY YJIUK.

OpnHako BBIBOBI Cy/la O TOM, YTO MO/ aKTUBHBI-
MM IEUCTBUSIMU, HANIPaBJIE€HHBIMU Ha OKa3aHUE I0-
MOILIM CJIEICTBUIO, HEOOXOAMMO IMOHUMATh TaKue
NIeiCTBUSI, KOTOPhIE “eIMHCTBEHHO 1 HEOIIPOBEPKHU -
MO” M300JIM4al0OT BUHOBHOE JIMIIO B COJIESTHHOM, SIB-
JISITOTCSI OLIMOOYHBIMU.

CoracHO 3aKOHY aKTMBHOE CIOCOOCTBOBaHUE
PACKPBITUIO U paccieIOBaHUIO TIPECTYTUICHUS CIeTyeT
YUUTBIBATH B KAUECTBE OOCTOSTE/ILCTBA, CMSITYAIOLLIETO
Haka3zaHMe, eCJIM JIMIIO TIPeACTaBUIO OpraHaM JI03Ha-
HUST WIK CJIENCTBUSI MH(OPMALIMIO O COBEPILIEHHOM C
€r0 y4acTVeM MPEeCTYIUIEHUU, PAHEE UM HEU3BECTHYIO.
MoTuBBI, TTOOYIUBIINE JIAIO AKTHUBHO CIIOCOOCTBO-
BaTh PACKPBITUIO U PACCIIEIOBAHUIO TIPECTYTUIEHU, He
HWMEIOT TIPABOBOTO 3HAUEHUSI.

Kak ycmaTpuBaercss U3 mMatepuasioB [ieja, ode-
BUJILIEB COBEPIIEHUS TIPECTYIJIEHU B OTHOIIEHUU
rnoreprieBiieit He 6buT0. OOCTOSATETLCTBAMMU, TTOCITY-
KMBIIMMHW OCHOBaHMEM TMOA03peBaTh 1. B mpuyacT-
HOCTM K YOMICTBY MOTEpIIeBIIei, TTOCTY XN hak-
Thl CIAYM UM B CKYTKY TesechoHa U 30J0ThIX U3/Ie-
JIVI, IpUHAAJIeXaBIIUX noteprneBeid. MHbiMU 10-
KazaTeJIbCTBaMU1 OpraHbl IPeIBAPUTETBHOTO CIIEICT-
BUSI HA MOMEHT 3aziepxxaHus T. He pacrionaraiu.

Ha nepsom nomnpoce T. nan noapoOHbIe okasa-
HUS O TPOMCIIEAIIEM, a 3aTeM MOATBEPAWI UX Ha
MecTe coBepuleHMsl npecTyrieHuid. [lpu 3ToM OH
coo01IWI MHGOPMAaLIMIO, KOTopasi He Oblla U3BeCTHA
opraHam CJIEJICTBUS, B YaCTHOCTU: yKa3ajl MECTO, Te
crpsiTaj PrOK3aK MOTEPTEBILEii, a TIPU OCMOTPE BU-
Jeo3anuceit ¢ kaMmep HaOIIOACHUS, PACITOI0XKEHHBIX
PSIIOM C MECTOM COBEPILIEHUS ITPECTYTUICHU, TTOsIC-
HWI, YTO Ha BUIEO3aNMCIX 3aUKCUPOBAHbI OH U
MoTepIieBIIasl.

M3 nocraHoBeHUS O MPUBJIEUEHUU B KayecTBe
O00OBHUHSIEMOTO M OOBUMHMTEJIBHOTO 3aKJIIOYEHMS yC-
MAaTpUBAETCSI, YTO MPECTYIHbIC NESHUSI ONMUCAHbI B
HUX TaK, KaKk 00 aToM mokasain T.

IpusnaBas mokazaHus T. JOCTOBEpPHBIMHU, CYII
OTMETHUJI, YTO OHM ConepXkKaT TakKue AeTah MPOuC-
LIEAIIEero, KOTOpble MOTJIM ObITh M3BECTHBI JIUIIb
JINIY, HETIOCPECTBEHHO COBEPIIMBIIEMY MPECTYII-
JIEHUS.

Taxum o6pa3om, akTUYeCcKre OOCTOSITEIbCTBA
10 HACTOSIIIIEMY YTOJIOBHOMY JIeJTy YKa3bIBalOT Ha TO,
4yTo T. HE TOJILKO MPU3HAJ CBOIO BUHY B COBEPILIEHUU
MPECTYIUIEHUS, HO €l1le 10 MPeIbsIBICHUS eMy OOBU-
HEHUSI aKTUBHO COTPYAHUYAT C OpraHaMu MpejBa-
pUTENbHOTO cliefCTBUS. B pe3ynbraTe yero yronios-
HOe Je0 ObUIO pacKphiTO, pacciefoBaHO U pac-
CMOTPEHO CYAOM B KpaTyailiie CpoKH.

B cuty usnoxenHoro CyneGHasi KOJIJIETUSI U3Me-
HUJIa MPUTOBOP M MpU3Haja B KaueCcTBe 00CTOSTE N b-
CTBa, cMgdr4Jaroulero HakazaHus 1. mo m. “B” 4. 4
cr. 162, m. “3” u. 2 cT. 105 YK P®, ero aktuBHOE
CMOCOOCTBOBAHWE PACKPBITUIO M PacCeIOBaHUIO
MPeCTyIUIEHU U CMSITYWIa HaKa3aHUe Kak IMo Kax-
JIOMY TIPECTYIJIEHUIO, TaK U 10 COBOKYITHOCTHU TTpe-
CTYILUICHUH.

Onpeodenenue No 39-AI1YV15-4

I11. IIpoueccyabHbie BOMPOCHI

3. B coorBercTBUM C TpeboBaHusmu ctT. 1068 TK PO,
€CJIM Bpel MPUYMHEH pabOTHMKOM IOPUAMYECKOro JIUIIA
TIPY UCTIOJTHEHUY UM CBOUX TPYIOBBIX (CITy>KEOHBIX, TOJIK-
HOCTHBIX) O00SI3aHHOCTE€f Ha OCHOBAaHUM 3aKJIIOYEHHOTO
TPYIOBOTO AOTOBOpPA (CIYXKeOHOro KOHTpaKTa), TO OTBET-
CTBEHHOCTbD 3a €r0 BO3MEIIEHUE BO3/IaracTcsl Ha 3TO IOpH-
JNYeCcKoe JIUIIO.

C. (Bpau-KapauoJjor) TNpu3HAaH BUHOBHBIM B
MPUYMHEHUU CMEPTH TI0 HEOCTOPOKHOCTH BCIIEACT-
BUE HEHaJUIeXalllero MCITOJHEHUs CBOMX Mpodec-
CUOHAJIbHBIX OOSI3aHHOCTEH M OCYXIeH TIMo 4. 2
ct. 109 YK PO.

ITocTtaHOBIEHO B3BICKATh C OCYXICHHOTO KOM-
MEHCALIMI0O MOpaJIbHOTO Bpeda B pasmepe 500 ToIc.
pyoJieit B MOJIb3y TOTEPIIEBIIETO.

Kak cnenyet u3 maTepuasoB nesa, OCyXXIeHHBbII,
paboTasi BpayoM-KapJuoJOroM B pallOHHOMN OOJIb-
HUILIE MyHULIUTMAJILHOTO YUPEXKIEHUST 3IpaBOOXpaHe-
HUS, COCTOSJI C 3TOM OpraHu3aleil B TpyIOBbIX OT-
HOILLEHMSIX, BBITTOJHSISI CBOM 00s13aHHOCTH COTJIaCHO
JIOJIKHOCTHOM MHCTPYKIMU.

B cootBeTcTBUM ¢ TpeboBanmsiMu cT. 1068 TK PD,
€CIM Bpel TIpUYMHEH pPaOOTHUKOM IOPUINYECKOTO
JIULIA TIPY UCTTOJTHEHUU UM CBOMIX TPYIOBBIX (CITyKe0-
HBIX, TOJDKHOCTHBIX) 00sI3aHHOCTE! Ha OCHOBAaHUY 3a-
KJIIOYEHHOTO TPYIOBOIO JOrOBopa (CIY:KEOHOTro KOH-
TpakTa), TO OTBETCTBEHHOCTH 32 €T0 BO3MEIIICHHE BO3-
JlaraeTcsl Ha 3TO I0PUIMYECKOE JIULIO.

CrnenoBartebHO, CylneOHBIC PEIIEHMST O B3bICKa-
HUU B TIOJIB3Y TIPEICTABUTEN IOTEpIEBLIE MO-
panbHoro Bpena B pazmepe 500 ToIc. pyoiieit ¢ ocyx-
JNCHHOTO He OCHOBAaHHBI Ha 3aKOHE.

WUcxons u3 mznoxeHHoro CynmeOHasl KOJUIETHS
no yroyioBHbiM neiaM BepxoHoro Cyma P® orme-
HWIA TIPUTOBOP M TIOCIENYIOIIUe CyneOHbIe pellle-
HUSI B OTHOILIEHUU OCYXXIEHHOTO B YaCTH B3BICKAHUS
KOMIIEHCAIIUM MOpaJbHOTO Bpelaa B pa3Mepe
500 TBIC. pyOJsIeli B TOIB3Y IIOTEPIICBIIETO U JEIO B
3TOI YacTW HanpaBWJIa Ha HOBOE PACCMOTpPEHME B
TOPSIAKE TPaKIaHCKOTO CYIOMPOU3BOICTBA.

Onpeoenenue No 18-Y15-50

4. B cooTBeTcTBUU ¢ M. “a” 4. 1 c1. 104! YK P® uen-
HOCTH M MHOE UMYIIECTBO, MOJyYeHHbIE B PE3yabTaTe CO-
BepLIEHUsI MPECTYIUIeHUsI, TpeaycMoTpeHHoro cT. 290 YK
P®, momrexar KoHUCKAUM, T.e. TPUHYIUTEILHOMY
0€3BO3ME3MHOMY U3BATUIO 1M OOpallleHUI0 B COOCTBEH-
HOCTb rocyaapcTBa.

J1. mpr3HaH BUHOBHBIM TIOMMMO TIPOYETO B TT0-
JIYYeHUHU B3SITKU B BUIEC HE3aKOHHOTO OKa3aHUS yC-
JIYT UMYILECTBEHHOTO XapaKTepa, B KPYITHOM pa3Me-
pe 1 ocyxJeH 1o 1. “B” 4. 5 cr. 290 YK P® (B pen.
DenepanbHoro 3akoHa ot 4 mast 2011 . Ne 97-D3).

B cootsercTBuu co cT.cT. 104! u 1042 YK P®
MOCTaHOBJIEHO B3bICKATh C OCYXAeHHOro Jl. B 1oX0x
rocynapctBa 5 762 788 py0., MONy4EHHBIX B pe3yJib-
TaTe COBEPIIEHUS MPECTYTUICHUS, TTPEYCMOTPEHHO-
ro m. “B” 4. 5 ct. 290 YK P®.

B ynoBieTBOpeHUM UCKOBBIX TPeOOBAHUIA O B3bI-
CKaHUU ¢ ocyxaeHHoro 8 164 560 py6. B cyeT Bo3Mme-
IIeHWsT MaTepUaJIbHOTO yiiepda A. oTKa3aHo.

B aneursiroHHo# Xkanode A. yTBepxKaai, 4To Cya
0€3 JOCTaTOYHBIX OCHOBAHUI UCKITIOUWI U3 OCYXKJIe-
Hus J. KBaTMOUIIMPYIOIINIA TIPU3HAK BHIMOTATENIbCT-
Ba B3STKU, U HACTAMBaJ Ha TOM, YTO CO CTOPOHBI OCY-
JKIEHHOTO OBUTO BBIMOTATENILCTBO, B CBSI3U C YeM 3a-
KOH He JIMIIIAeT ero MpaBa Ha MoJy4eHre BO3MEIIEHUSI
OT TIPMYMHEHHOTO TIPECTYIUIEHWEM Bpela — B BUIE
JICHEXXHOI CyMMEI B pa3mepe 5 762 788 pyo.

CyneOHast KOJIJIeTHsl TIO YTOJIOBHBIM iejiaM Bep-
xoBHoro Cyna P® ocraBuiia nmpuroBop 6e3 uaMeHe-



HUSI, aneJUISLIMOHHYI0 Xano0y 0e3 yIOBJIeTBOPEHMS,
yKasaB cjienylollee.

IMpuHATOE CYyIOM pellieHne COOTBETCTBYET CONEP-
Xaemycs B 1. “a” u. 1 ct. 104! YK P® nonoxeHnio o
TOM, YTO LIEHHOCTH Y MHOE UMYILECTBO, TIOTyYeHHbIE
B pe3y/lbTaTe COBEPIUEHUSI TMPECTYIUICHUs, Tpemy-
cmotpeHHoro cT. 290 YK P®, momrexat KoHpUCKa-
1IMY, T.e. TIPUHYIUTETbHOMY O€3BO3ME3IHOMY M3bsI-
TUIO U OOPAIIEHUIO B COOCTBEHHOCTb TOCYIapCTBa.

HecMmotpst Ha TO 0OCTOSATETBCTBO, UTO B OTHOIIIC-
HUU A. 0TKa3aHO B BO30YKI€HUHU YTOJOBHOIO Jiejia 110
cT. 291 YK P®, oH He BIpaBe MpeTeHIOBaTh Ha BO3-
BpallieHUe LIeHHOCTel, MepenaHHbIX [, B BUIE B3SITKU.

YcraHOBUB (haKTUYECKHE 00CTOSITEIbCTBA COJIE-
STHHOTO, CyJ AeicTBUsIM [1. maj mpaBWIBHYIO TIPaBO-
BYIO OLIEHKY, KBaquduuupoBaB ux mo m. “B” 4. 5
cT. 290 YK P® kak mosydyeHre B3SITKM B KPYITHOM
pasmepe (5762 788 py6.) oT A. B BUE YCIIyT UMYILIE-
CTBEHHOI'0 XapakTepa 3a COBEpILICHUE NECUCTBUU B
TOJTb3Y B3SITKOMATES.

OcHOBaHMI1 CTaBUTb O] COMHEHUE OOOCHOBAH -
HOCTb UCKITIOYEHUS U3 ocyxaeHus J. KBanubuim-
pYIOIIEro Mpu3HaKa “C BbIMOIaTeJIbCTBOM B3SITKU™
He UMeeTCs.

Onpeoenenue No 48-AI1Y15-17

CYIAEBHAA KOJUIETHA
MO AAIMMHUCTPATHUBHDBIM JJEJIAM

1. Apect B kayecTBe 00eCTeUnTeIbHOW MEPBI IPUHA/I -
Jiexalllero MoJHOCTBIO WM B YaCTU TOJDKHUKY-TpaXKIaH U -
HY XWJIOTO TIOMEIIeHUs, SBIISIONIETOCS €IMHCTBEHHO
MPUTOAHBIM JUISI TIOCTOSIHHOTO TPOXWBAHUSI CaMOTO
JIOJDKHUKA M YJIEHOB €r0 CEMBbM, PAaBHO KaK M YCTaHOBJIE-
HUe 3arpeTa Ha pacTropssKeHMe STUM UMYIIIECTBOM, BKITIO-
yasl 3ampeT Ha BCeJIEHUE U PErMCTPallMi0 UHBIX JIMII, CaMU
Mo cebe He MOTYT OBITh NMPU3HAHBI HE3aKOHHBIMU, €CJIU
yKa3aHHbIe MEPbI TPUHSTHI CyAeOHBIM MTPUCTABOM-HCIION -
HUTEJIEM B 1IEJISIX BOCTIPEITSITCTBOBAHUST TOJDKHUKY PacIio-
PSAINTBCST NTaHHBIM UMYIIIECTBOM B YIlIepO MHTepecaM B3bl-
cKaTeJsl.

IMocraHoBIeHMEM CyIeOHOTO TIPUCTaBa-MCIION -
HUTEJISI HAJIOXKEH apecT Ha KBapTUpYy, MpUHAIjIexa-
IIYI0 Ha TIpaBe COOCTBEHHOCTU MIOJDKHUKY-TpaXkna-
HUHY, YCTAHOBJIEH 3alpeT Ha COBEpIIeHWE PErucT-
PALMOHHBIX JIEHMCTBUI B OTHOIIEHWH YKa3aHHOTO
00BEKTa HEABUKIMOCTH.

He cornacuBumch ¢ HazBaHHBIM TMOCTaHOBJIE-
HUEM, TPaKIaHWH OCTIOPUJI €T0 B CYIIe, CChLIasCh Ha
TO, YTO KBapTHpa SABJISIETCS AJII HErO eMMHCTBEHHBIM
TIPUTOIHBIM JIJIST TIOCTOSTHHOTO TPOXUBAHMS TTOME-
LIeHWeM, Ha KOTOpOe B COOTBETCTBUM C a03. 2 4. 1
cT. 446 TTIK P® He MOXeT OBITh OOpallleHO B3bI-
CKaHUe.

Pemienviem pailoHHOIo cyaa, OCTaBJIECHHBIM 0€3
U3MEHEHUST CYIOM aIeJUIIIIMOHHOM MHCTaHIIUN, 3a-
SIBJICHHBbIE TPeOOBaHUS YIOBJIETBOPEHBDI.

CyneOHasi KOJIJIeTHsl 110 aAMUHUCTPATUBHBIM Jie-
nam BepxoBHoro Cyna P® oTrmeHMIa yka3zaHHbIE CY-
JeOHbIe aKThl M MIPUHSIA HOBOE pellieHue 00 OTKa3e
B YIOBJIETBOPEHUU 3asIBJICHUSI TT0 CJICAYIOIIUM OCHO-
BaHUSIM.

CornacHo 4. 1 c1. 64 PenepanbHoro 3akoHa “0Oo6
HCTOJTHUTEIBHOM TTPOU3BOICTBE” UCTTOTHUTEIbHBI -
MM JIE€UCTBUSIMU SIBJISTIOTCSI COBEPIIIaeMble CyIeOHBIM
MPUCTAaBOM-HMCIIOJTHUTEIEM B COOTBETCTBUU C JaH-
HbIM DenepanbHbIM 3aKOHOM JCHCTBUSI, HaIpaB-
JICHHBIE Ha CO3aHte YCIOBUM TSl IPUMEHEHUS Mep
MIPUHYINUTEIBHOTO UCTIONHEHHSI, 2 PABHO Ha IMOHYX-
JIeHKe JOKHUKA K TTOJTHOMY, MPAaBUJIEHOMY U CBOE-
BPEMEHHOMY WCITOJIHEHUIO TpeOOBaHUI, comepKa-
IIMXCS B UCMOJTHUTEILHOM JTIOKYMEHTE.

IlepeyeHb MCIOJHUTENBHBIX OEHCTBUIA, IIPUBE-
JCHHBIN B YKa3aHHOI HOpME, He SIBIISIETCS UCUEPIThI-
BaIOIIUM, U CYIeOHbII MPUCTaB-UCIIONHUTESb BIPaBe
COBepILIaTh MHbIE AEWCTBHS, HEOOXOMMMBIE LTSI CBOE-
BPEMEHHOTO, TIOJTHOTO M TIPaBUJIBLHOTO MCIIOJTHEHMUS
HCIIOJTHUTEIbHBIX TOKYMEHTOB, €CJIM OHU COOTBETCT-
BYIOT 3aj1a4aM ¥ TIPUHIIUIIAM MCTIOJHUTEILHOTO TIPO-
M3BOJCTBA, HE HapylIAlOT 3allvinaeMble denepaib-
HBIM 3aKOHOM TIpaBa JOJKHMKA M UHBIX Juil. K uucmy
TaKUX JIEUCTBUI OTHOCUTCSI YCTAHOBJICHUE 3allpeTa Ha
pacropstkeHue MpUHALIEXKAIIUM TODKHUKY UMYIIIe-
CTBOM (B TOM 4YMCJIe 3arIpeTa Ha COBEpIIIEHUE B OTHO-
LIEHUU HErO PErMCTPALIOHHBIX JEMCTBHIA).

Bceunyu. 1, nm. 1 u 54. 3 cr. 68 PenepaabHOro 3a-
KoHa “O0 UCMOJHUTEJILHOM MPOM3BOACTBE” Mepamu
TMPUHYINTEIBHOTO UCTIOJHEHMUSI SIBJISIIOTCST ACWCTBMSI,
yKa3aHHbIe B UCIIOJIHUTEIbHOM JTOKYMEHTE, WIN Jeii-
CTBUSI, COBeplIaeMble CYIeOHBIM MPUCTABOM-MCIION-
HUTEJIEM B LIEJISIX TIOTYyYEeHMSI € TOJDKHUKA UMYIIEeCTBa,
B TOM YHCJIe J€HEXHBIX CPEICTB, IMOMIEXKAIIETO B3bI-
CKaHMIO IO MCIIOJTHUTEIbHOMY TOKYMEHTY. B yacTHO-
CTH, K TaKUM MepaM OTHOCSTCS OOpallieHre B3BICKa-
HMSI Ha MMYILIECTBO NO/DKHMKA, B TOM YUCIE Ha Je-
HEXXHbIE CPEICTBA M IIEHHBIE Oymaru, a Takxke Hajlo-
JKEHUE apecTa Ha UMYILECTBO JOKHUKA, HAXOAsIIIee-
csl y JOJDKHUKA WIM Y TPETbUX JIMILL, BO UCIIOJHEHUE
CyIeOHOTO aKTa 00 apecTe MMYIIEeCTBa.

Ucxonst uzm. 74. 1 cT. 64, 44. 1, 31 4 cr. 80 PDe-
nepaibHOro 3akoHa “OO0 MCHOJHUTENIBHOM ITPOU3-
BOJCTBe” CyleOHBI IIPUCTaB-UCIIOJHUTEIb B LESIX
obecrieueHUs UICTIOJTHEHUST UCTIOJTHUTEIBHOTO TOKY-
MEHTa, COIepKallero TpeOoBaHUS 00 MMYIIECTBEH-
HbIX B3bICKaHUSIX, BIIPaBe HAJIOXUTb apecT Ha UMY-
LIECTBO JIOJDKHMKA. ApECT MMYIIECTBA JODKHUKA
BKJIIOYAET 3aIlpeT pacropskaTbCsl UMYILECTBOM, a
MpU HEOOXOAWMOCTU — OTpaHUYEeHME TpaBa IOJb-
30BaHUsI UMYILIECTBOM WJIA U3bITHE MMYIIECTBA.

ApecT Ha UMYIIECTBO AODKHUKA MPUMEHSIETCS:
IUIST 00ecTIeueHrsT COXPAHHOCTH MMYILIECTBA, KOTOPOE
TMOMIESXKNUT Tiepeaaye B3BICKATETIO WM peau3alliiu;
MPU UCIIOTHEHUU CYNeOHOro akta o KOoHdMCcKamu
WMYIIECTBA; NMPU UCIIOJHEHUU CYIeOHOrO akTa O Ha-
JIOKEHUM apecTa Ha MMYIIECTBO, TMpUHAIIEXKallee
JOJDKHUKY M HAXOJISILLeeCs Y HeTO WIM Y TPEThUX JIUIIL.

CormacHo a63. 2 4. 1 cT. 446 I'TIK P® B3bIcKanue
T10 MCTIOJTHUTEIbHBIM TOKYMEHTaM He MOXeT ObITh 00-
pallieHO Ha TIpUHAJIeKallee TpakKIaHUHY-TOKHUKY
Ha npaBe COOCTBEHHOCTU KWJIOE MOMELIEHUE, eCau
IUTS TpaKIaHUHA-JOJDKHUKA M YWIEHOB €T0 CEMbHU, CO-
BMECTHO MPOKUBAIOLINX B IIPUHAIIEXKAIIEM TTOMelIIe-
HMM, OHO SIBJISIETCS €MHCTBEHHBIM TIPUTOMHBIM ISt
TIOCTOSTHHOTO TIPOXKUBAHUST TIOMEIIIEHNEM, 32 UCKITIO-
YeHHeM YKa3aHHOTO B Ha3BaHHOM ab3alle UMYIIECTBa,
€CJIM OHO SIBJISIETCS] TIPEIMETOM UIIOTEKH M Ha HEro B
COOTBETCTBUU C 3aKOHOIATEILCTBOM 00 UTIOTEKE MO-
KET ObITb 00pALLEHO B3bICKAHUE.

CornacHo 4. 1 c1. 69 ®@enepanbHoro 3akoHa “0O6
HCIIOJTHUTEIbHOM TPOU3BOJACTBE” 0OpalleHre B3bl-
CKaHMsI Ha UMYIIECTBO MOJDKHMKA BKITIOUACT U3bATUE
WMyLIECTBA U (WJIM) €ro pean3aliuio, OCYILECTBIsIe-
MyIO JOJDKHUKOM CaMOCTOSITeNTbHO, WJIM TPUHYIW-
TEJILHYIO pean3alnio JIM0O Tiepeaady B3bICKATEIO.

BMmecte ¢ TeM u3 ocnapuBaeMoro MmocTaHOBJIE-
HUSI CylneOHOTrO TPUCTaBa-UCTIONHUTENS CIEIyeT,
YTO OHO BBIHECEHO B LIEJISIX 00eCTIeUeHMST UCTIOTHE-
HUSI pellicHUs Cy/Ia, apecT BhIpaKeH B 3arpeTe Ha Co-
BeplIeHUE PETUCTPAIIMOHHBIX NEHCTBUI B OTHOIIIEC-
HUU 00bEKTa HENBUKMMOCTH, T.€. B 3aMpeTe pacro-
pSDKEHUST 3TUM MMyliecTBoM. OrpaHuYeHue MpaBa
MOJIb30BaHMS KBAPTUPOU U obpallieHue Ha Hee B3bl-
CKaHWsI, a UMEHHO U3bITHE KBAPTHPHI U €€ peain3a-
1uIo MO0 Tepenayvy B3bICKATeNI0, TaHHBIM apecT He
npeaycMaTpvBaer.
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[Ipu Takux 0OCTOSATENILCTBAX aAPECT SIBISIETCS Ira-
paHTHell obecreyeH sl MpaB U 3aKOHHBIX UHTEPECOB
B3bICKATEJISI U HE MOXXET pacCCMaTPUBAThLCS Kak Hapy-
IIAIOLIMN TpaBa M 3aKOHHbIE MHTEPECHl JTOJIKHU-
Ka-rpaxkIaHuHa.

B cBsi3u ¢ atum CyneGHasi KoJuierusi OoTMEHMWIIA
MPUHSITHIC TI0 IeTy Cy/IeOHbIe aKThI U BbIHECJIa HOBOE
peuleHre 00 OTKa3e B YAOBJIETBOPEHUU 3asiBJICHUSI.

Onpeodenenue No 78-KT'15-42

2. OpraHbl rocynapcTBeHHOI BiacTu cyobekTa Poc-

cuiickoii ®enmepauuy BIpaBe yCTaHABIMBATh 3a CUET
cpencTB OromxkeTa cyobekta Poccuiickoit denepanmum 10-
TMOJTHUTEJIbHbIE MEPbl COLUMAIBHON TMOJNEPXKKUA U COLU-
aJIbHOU MOMOIIUM IS OTAEIbHBIX KaTerOopuid TpaxKiaH, B
TOM YMCJIe UCXOJSI U3 YCTAHOBJIEHHBIX 3aKOHAMU U UHBIMU
HOPMATUBHBIMU NPaBOBBIMU akTaMU cyObekTa Poccuii-
ckoit Menepau KpUTEPUEB HYXKIAEMOCTH.
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HopmaTuBHBIM MpaBOBBIM aKTOM OpraHa rocy-
JIapcTBeHHOI BiacTu cyobekTa Poccuiickoit ®ene-
pauum yrBepxkaeHbl [lopsimoxk ompepeneHust (Iom-
TBEPXKIEHUsI) OTACIbHBIM KaTeTOPUSIM I'pakIaH 1mpa-
Ba Ha OeCIUIaTHBIN WK JIbTOTHBIN IIpoe3d B aBTOMO-
OMJIBHOM U 3JIeKTpUPDULIMPOBAHHOM TPAHCIIOPTE Io-
POJICKOTO COOOIIEHMSI M JIbTOTHBII MPOe3/] B aBTOMO-
OMJIbHOM TPaHCHOPTE MPUTOPOIHOIO COOOILICHUST U
Ilopsimox ompeneneHus: (MOATBEPXKIECHUS) OTAEIb-
HBIM KaTeropusIM IpaxkIaH MpaBa Ha JbIOTHBII Mpo-
€31 B aBTOMOOWIBHOM M 3JIEKTpUPUIIMPOBAHHOM
TpaHCHOPTE TOPOJACKOro COOOIIEHUS 1 aBTOMOOWJIb-
HOM TPaHCMOPTe MPUTOPOJHOIO COOOIEHMUS.

OnpeneneH Kpyr rpaxiaaH, UMEIOLIMX MpaBo Ha
MOJTy4eHre Ha3BaHHBIX MEP COLMATbHOM MOMAEPKKH.

YcTaHOBJIEHO, YTO YKa3aHHbIE IpaxkjaaHe UMEIOT
MpaBO Ha OECIJIaTHBIA WU JIbTOTHBIN TPOE3a Mpu
YCJIOBUH, YTO CPETHEIYILIEBOI TOXOM CeMbU HE Tpe-
BbIlIaeT 1,5 BEJIMUMHBI TTPOXKUTOYHOTO MUHUMyMa
Ha Jylly HaceJieHWs], YCTAaHOBJIEHHOW B CyObekTe
Poccuiickoit ®enepanvu. Ilpu omnpeneieHun Ha-
3BaHHOW BEJWYMHBI MPUMEHSIETCS OKPYTJIEHUE 10
onHoro py6:s. [lpeBblllieHre CpeaHEeIyIIeBOro J0-
XoJla HaJl BEJIMYMHON MTPOXKUTOYHOTO MUHUMYMa Ha
Ny1Ily HaceJIeHUs SIBJISIETCS OCHOBaHUEM LISl OTKa3a
B onpejeneHnM (TIOATBEPXKIEHWM) MpaBa Ha Oec-
TUTATHBIA WJIW JIBTOTHBIA MPOE3.

[Ipokypop obGpaTujcs B Cyld C 3asIBICHHEM O
MPU3HAHUU HEAEHCTBYIOIIMMM MPUBEACHHBIX HOP-
MAaTWBHBIX TOJOXEHHUI, CChIIasiCh Ha TO, YTO OHM
IIPOTUBOPEYAT AECHCTBYIOLIEMY (eNepPaTbHOMY 3aKO-
HONATEIbCTBY.

Peuienuem oGyiacTHOro cyna B yAOBJI€TBOPEHUN
3as1BJIEHUS] IPOKYPOPA OTKA3aHO.

CynebHast KoJuterusi o aiMUHUCTPATUBHBIM e~
naMm BepxoBHoro Cyna P® ykaszaHHOe peleHue oc-
TaBUJa 0e3 M3MEHEHMsI, YKa3aB Cleaylolliee.

B cootBercTBUM ¢ . “X” 4. 1 cT. 72 KoHCTUTY-
mu Poccuiickoit deneparuu coruanbHas 3aluTa,
BKJIIOYAsl COLIMAJIbHOE OOecrevyeHue, HaxOAUTCS B
coBMecTHOM BenmeHumn Poccuiickoit @emepauiuv u
cyonekToB Poccmiickoit Deaepaninm.

CormacHo 44. 2 u 5 cr. 76 Koncruryuun Poc-
cuiickoit Denepaluy Mo IpeaMETaM COBMECTHOTO
BeneHust Poccuiickoii @enepanuu u cyobekToB Poc-
cuiickoit @eaepanny usgaroTces GeaepaibHbie 3aK0-
Hbl U IPUHUMAEMbIE B COOTBETCTBUM C HUMM 3aKO-
Hbl U UHbIE HOPMATUBHbIE MPABOBbIE AKThI CYObEK-
ToB Poccuiickoit Penepanyu, KOTOpble HE MOTYT
MPOTUBOPEYUTH (DeepabHbIM 3aKOHAM.

Cratps1 26° ®enepanbHOro 3aKoHa OT 6 OKTAGPS
1999 r. Ne 184-®3 “O6 001IMX MPUHLIMITAX OpraHu3a-
LIMU 3aKOHOJATEIbHBIX (MPEICTABUTEIbHBIX) U UCITIOJ-
HUTEJIbHBIX OPTraHOB TOCYIapCTBEHHOM BJIACTU CyOb-
ektoB Poccuiickoii ®deaepannn” K TOJTHOMOYUSIM Op-

TaHOB TOCYIAapCTBEHHOU BiacTU cyobekTa Poccuii-
ckoit Menepanuy Mo MpeaMeTaM COBMECTHOTO Bejie-
HUSI, OCYIIECTBISIEMbIM JAHHBIMKA OpraHamMu camo-
CTOSITEJILHO 3a CYET CPEICTB PETMOHATLHOTO OIOKETA,
OTHOCHT pellieH’e BOITPOCOB COLIMATBHON MOAAEPXKKU
U COLMAJIBbHOTO OOCITYy>KMBAaHUSI TPAXKIAH TTOXUIOTO
BO3pacTa M WHBAIWAOB, a TakXke COLMAIbHON TOj-
JIepXXKW BETEPaHOB Tpy/a, XKEPTB MOJIUTUYECKUX Pe-
Mpeccuit, B TOM YUCJIE 3a CUET MPEeNOCTaBIeHUsT Cy0-
BEHIIMIA MECTHBIM OlO/IKeTaM ISl BbITUIAThl TOCOOUA
Ha oIulaTy Ipoesia Ha OOIIeCTBEHHOM TpaHCIOpTE,
WHBIX COLIMAJIbHBIX TTOCOOUH, a TakKe /sl BO3Melle-
HMSI paCXOI0OB MYHULIMTIAILHBIX 00pa30BaHUil B CBS3U
C TIpeIoCTaB/IeHEM 3aKOoHaMu cyobekTa Poccuiickoit
Denepaliiy JIBTOT OTHENBLHBIM KaTeTOPUSAM TpaXkKIaH
(monm. 24 m. 2).

CornacHo 11. 2! ykazaHHOIt cTaTbU OpraHbl rocy-
JMApCTBEHHON BiacTu cyowekTa Poccumiickoii Penepa-
LIMM B TIpeAenax CBOMX TMOJHOMOYMEN TpU pelIeHUH
BOIIPOCOB COLIMAJIBHOM TOMACPXKKN OTIACIbHBIX KaTe-
TOpMIA TpaXkJaaH BIIpaBe YCTaHABIMBATL 3aKOHAMM U
MHBIMU HOPMaTUBHBIMU ITPABOBBIMU aKTaMU CYObEKTa
Poccuiickoit Memepaliiyi KpUTEPUN HYKIAEMOCTH.

Hcxonst m3 KpuTepus HYXXIaeMOCTH CYOBEKT
Poccuiickoit denepaiuy BripaBe yCTaHABIWBAThH 3a
CYET CPeICTB COOCTBEHHOTO OIOAXKETa TOTTOTHUTENb-
HbIe MEPbI COLMAILHON TOMICPKKN U COIUATBHOMN
MOMOIIM JUISI OTAEJbHBIX KaTeropuii rpaxiaH BHE
3aBUCUMOCTU OT HaJIM4uUsA B (hefepalbHBIX 3aKOHAX
MOJIOXEHUM, YCTaHABIMBAIOIIMX YKa3aHHOE ITPaBO
(a. 3 cT. 263-1 ®DenmepaIbHOTO 3aKOHA OT 6 OKTSIOPS
1999 1. No 184-D3).

ITpu 3TOM DMHAHCUPOBaHUE TOJHOMOYMIA, Mpe-
IYCMOTpPEHHBIX cT. 263-!, He sBisiercs 06s3aHHO-
cThlo cyobekTa Poccuiickoit deneparinit, ocyecTB-
JIieTCsl MpU HaJIMYUMU TakKoil BO3MOXHOCTH (4. 4
cT. 263! MenepanbHOro 3akoHa ot 6 okTsI6pa 1999 .
No 184-D3).

AHanu3 TIpUBEACHHBIX 3aKOHOIIOJIOXEHUM T10-
3BOJISIET ClIeJIaTh BBIBO O TOM, UTO cyOBheKT Poccuii-
ckoit Denepaliviv, UCXOIs1 U3 KPUTEPUST HYKIaeMO-
CTH, BITpaBe MPEAOCTaBIATh MePhl COLMAILHOMN 01 -
NEPXKKU, €CIIU OHU SIBJISTFOTCS JOTIOJIHUTEIBHBIMU K
YCTaHOBJIEHHBIM (hefiepalbHbIM 3aKOHOAATEILCTBOM
MepaM COLIMAJIBHOM TTOMACPKKH, a TAKKe B OTHOIIIS-
HUHU TeX KaTeropuii rpaxaaH, KOTOPbIM HEO0XoaruMa
rocyIapCcTBEHHAsl COLIMaTbHAs MOMOIIb U KOTOPbIE
cyobekToM Poccuiickoit Demepanny orpeneaeHb
CaMOCTOSITETbHO BHE 3aBUCUMOCTU OT HaJIMYUs Ta-
KOl KaTeropuu rpaxnaH B heaepaabHbIX HOpMATUB-
HBIX MPaBOBBIX aKTaXx.

Takoe nipaBo y cyobekToB Poccuiickoit denepa-
1M BO3HUKIIO ¢ 1 stHBapst 2014 1. B CBSI3M C BHeCe-
HUEM COOTBETCTBYIOILIUX M3MeHEeHU T DenepanbHbIM
3aKOHOM OT 21 mekadbps 2013 r. Ne 371-D3.

B naHHOM ciydae ciieayeT MCXOOUTh U3 KPUTe-
pUs aIpeCcHOCTH COLIMANIbHOM TOMNEPXKKU TPaKaaH
W JOCTIKEHUS MaKCMMaJbHOTO COLMAIbHOTO 3-
(bexra okazaHMsI Takoil MOAAEPKKU U3 OIOMKETOB
BCEX YPOBHE Ha OCHOBAHWU KPUTEPUS HYXIaeMO-
CTH TpaxaH.

ITockonbky ¢ 1 suBaps 2005 1. denepaibHOe 3a-
KOHOIATEJIbCTBO HE TIpeycMaTpUBaeT ISl TpaXkIaH,
yKa3aHHBIX B OCITapvBaeMOM HOPMAaTUBHOM ITpaBO-
BOM aKTe, TIPeIoCTaBIeHE COLIMATbHOM TTOIIEePXKKU
B BMIe O€CIUIaTHOTO WM JIbTOTHOTO Mpoe3na B
TpaHcrnopre, CyneOHas KoJiierusi NMpu3Hajla Mpa-
BWJIBHBIM BBIBOJI CY/Ia TIEPBOM MHCTAHIIMU O TOM, YTO
OCIapuBaeMblii aKT PeryJupyeT BOMPOCHl O JOMOJI-
HUTEJbHBIX Mepax COLMAJIbHONW TOmAepXKH, hu-
HaHCUPYEMbIX UCKJIFOUUTEJIBHO 13 Olo/KeTa CyObheK-
ta Poccuiickoii ®denepauuu.



IIpu Takux oOCTOSITENBCTBAX OCIapUBaeMbIe
MpeAnucaHus HOpMaTUBHOTO MPAaBOBOI0O akTa CyOb-
ekTa Poccuiickoit @enepanuu penepabHOMY 3aKO-
HOAATEIbCTBY HE MPOTUBOpEYAT, MpaB, CBOOO U 3a-
KOHHBIX MHTEPECOB YKa3aHHBIX MPOKYPOPOM JIUIL HE
HapylIaloT.

Onpedenenue No 10-AIIT15-11

CYIAEBHAA KOJUIETUA
1O JEJIAM BOEHHOCIYXAIIINX

ITo AJMUHHUCTPATUBHBIM A€JTaM

1. YBoJIbHEHHE€ BOEHHOCJIYKAIleTO C BOGHHOM CTyXXObI
MpeanojaraeT UCKIOUYEHUe ero U3 CIUCKOB JUYHOTO CO-
cTaBa BOWHCKOW YacTU B CPOKH, YCTAaHOBJICHHBIE M. 24
ct. 34 IlomoxeHus: o MOpPSIAKE IMPOXOXICHUSI BOCHHOM
CITy>KOBI.

Pemenuem KOxHo-CaxaJlmHCKOro rapHu30HHO-
ro BOeHHOro cyna ot 8 ceHTs0pst 2014 r. (¢ yueTom
M3MEHEHUH, BHECEHHBIX aleJIIIIMOHHBIM OIpele-
JieHreM J1aibHEBOCTOYHOTO OKPY:KHOTO BOEHHOTO
cyna ot 18 Hos16pst 2014 r.) mpu3HaH HE3aKOHHBIM
MprKa3 KOMaHIMpa BOMHCKOW YacTU 00 MCKITIoUe-
HUU A. U3 CTTUCKOB JIMYHOTO COCTaBa BOMHCKOM yac-
™M 0e3 00ecreyeHUs! ero XWJIbIM TOMEIleHUEM 10
M30paHHOMY MECTY KUTEJbCTBA IMOCJE YBOJIbHEHUS
C BOEHHO CITy>KOBI.

B kaccaumoHHOl Xajgo0e MpencTaBUTENIb KO-
MaHIvpa BOMHCKOM 4acTu, yTBepXKaasi 00 olmnoou-
HOCTU BBIBOZIA CYJIOB O TOM, YTO obOecrieuyeHue A.
CITY>K€OHBIM XXWJIBIM TTOMEIIEHUEM He MOTJIO SIBUTh-
Cs TIPEMSITCTBUEM K €ro YBOJBHEHUIO C BOEHHOM
CIIY>XObI U UCKITIOUEHUIO B CBSI3U C 3TUM U3 CIIUCKOB
JIMYHOTO COCTaBa BOMHCKOM YacTh 6e3 coriacust Ha
9TO 3asIBUTEJISI, IPOCUJI OTMEHMTh CYyIeOHbIE TIOCTa-
HOBJIEHUS B YaCTU YAOBJETBOPEHHBIX TPEOOBAHUIA.

PaccMmoTtpeB MaTepualtbl gejia 1 00CYIUB JOBOIBI
KaccalmoHHOI Xanoobl, CyneOHas KOJUIErus 110 JIe-
JlaM BoeHHocyxawumx Bepxosrnoro Cyna PD xaio-
Oy YIOBJETBOpUJIA BBUIY CYLIECTBEHHOTO Hapyllle-
HUSI CylaMyd HOPM MaTepHallbHOTO TIpaBa, YTO BbIpa-
3WJIOCH B CJICIYIOIIEM.

M3 marepuanoB nena ciaemayer, yTo A., MpoXo-
JIWBIIWI BOGHHYIO CITy>K0Y B 3aKPHITOM BOEHHOM TO-
poIKe Ha JETHOU HoJKHOCTU, B uioHe 2001 r. ObLT
obecreyeH Mo YCTaHOBJIEHHBIM HOPMaM CITy>KeOHBbIM
KWJIBIM TTOMEILEHUEM.

B okTts16pe 2002 . 3as1BUTEb MPU3HAH HYXK/IAK0-
IIUMCS B KWJIOM TIOMEIIEHUU ISl TIOCTOSTHHOTO
MPOXXUBAHUS TI0 MECTY AMCIOKAIIMU BOMHCKOM yac-
™ B I. FOxHO0-CaxainHcke.

PacnopstxenueMm IlpaBurensctBa P® ot 22 s1H-
Baps 2007 r. Ne 61-p moc. Iopsgumit TTnsx HOx-
Ho-Kypuiibckoro paiioHa CaxaJquHCKOW o001acTu
HCKJIIOUEH M3 YUCia 3aKPBITHIX BOEHHBIX TOPOAKOB.

IMocne mpusHanus B MmapTe 2008 . HErOAHBIM IO
COCTOSIHUIO 3I0POBbBS K JIETHOI paboTe A., UMEBILIUI
K TOMY BpeMEHU OOLLYI0 MPOAOKUTETbHOCTh BOSH -
HOI cIy>k0kI 0oJiee 10 e, oOpaTuics Mo KOMaHe ¢
parnopToM 00 YBOJIbHEHUHU C BOEHHO CJTy>KObI B CBSI-
3W C OPraHU3alMOHHO-IITATHBIMA MEPOTIPUSITUSIMUA
C MPeOoCTaBICHUEM eMY XKHJIOTO IMOMEIIEHHUSI 110 U3-
OGpaHHOMY MECTY XUTEIbCTBA B T. benropone mo uc-
KJIFOUEHMS U3 CITUCKOB JINYHOTO COCTaBa BOMHCKOM
yactu. OT Ha3HaYeHUs Ha APYrve BOMHCKHUE NOJIXK-
HOCTU OH OTKazaJics.

PeuwieHueM XWIMIIHOW KOMUCCUM BOWHCKOM
yactu oT 12 mas 2008 1. A. mpu3HaH HYXIArOIIUMCS
B XWJIOM ToMellleHuu B T. benropone.

B xome Gecenbl B CBSI3U € MPEACTOSIIMM YBOJIb-
HEeHUEeM KOMaHAOBaHUEM OBIJIO TOBEIEHO 0 CBEle-
HUST A., YTO B CBSI3M C T€M, YTO OH OOecreyeH Mo

MECTY BOEHHOI CIYyKObI CIIy>KEOHBIM KWUJILEM, OH
OyIeT yBOJIEH U UCKJIIOUYEH U3 CITMCKOB JUYHOTO CO-
CTaBa BOMHCKOM YaCTH C OCTaBJIEHUEM B CITUCKE HY-
JKAAIOIIMXCS B MOJYYEHUU XUJIBIX TTOMEIISHUI O
U30paHHOMY MECTY >KUTEJbCTBA.

IMprka3zoM BOMHCKOTO JOJDKHOCTHOTO JIMIIA OT
24 centsa6pst 2008 1. 3agBUTEIb YBOJIEH C BOCHHOM
CJIy>kOBI B 3amac ¥ TIpHUKa30M KOMaHIMpa BOMHCKOM
yacty oT 10 mions 2014 r. UCKIIOYEH U3 CIIMCKOB
JINYHOTO COCTaBa BOMHCKOM YacTH.

Ilepen m3manueM mpukasa 00 MCKIIOYECHUU U3
CIIMCKOB JIMYHOTO COCTaBa BOMHCKOM dYacTh A.
30 anpesnst 2014 . 110 cBOEl UHULIMATUBE COAJT 3aHM-
MaeMylo CIy>XeOHYI0 KBapTUDY.

IIpuzHaBass mpuka3 00 MCKIIOYEHUU U3 CIIMCKOB
JINYHOTO COCTaBa BOMHCKOM 4YacTU HE3aKOHHBIM, CYII
TePBOI MHCTAHIIMW UCXOIWII U3 TOTO, UTO A. TIpU3HAH
HYXIAIOIIMMCS B >KWJIOM TIOMEIIEHUU KaK M0 MeCTy
BOCHHOI CITyKOBbI, TAK U B U30paHHOM MECTE XUTE b~
CTBa, CIIY>K€OHOE KWJIbe MO MECTY BOCHHOM CIIy>KObI
c/1aj, a coracusi Ha UCKJITIIOYeHUE U3 CITUCKOB JIMYHO-
TO cocTaBa BOMHCKOM YacTH O 00eCTeUeHUs KUITIbIM
nomelileHreM B T. bearopose He naBat.

Taxoit BBIBOJ Cylla OCHOBaH Ha HENPaBUILHOM
NMPUMEHEHUH HOPM MaTepuaIbHOTO TpaBa.

B cyne ycraHoBiaeHo, yTo A. ObUI COIJIaCEH C
YBOJIbHEHUEM C BOGHHOM CJY>KOBbI, OJJHAKO BO3pakas
MPOTUB WCKIIIOYEHUSI U3 CIMCKOB JIMYHOIO COCTaBa
BOMHCKOM 9aCTH 10 00eCTIeUeHUST KMUITBIM TIOMETIIeHU -
€M B M30paHHOM MECTe XUTEIbCTBA, T.€. HaXOXIeHUe
Ha BOEHHO¥ CITy0e 3asIBUTENb CBS3bIBAJI HE C €€ MpOo-
XOXICHWEM, a C pean3alMell XXWIMIIHBIX TIPaB.

Mexay TeM B cooTBeTCTBUM ¢ 1. 1 cT. 23 MDene-
pasibHOTO 3akoHa “O craryce BOEHHOCTYXalux”
BOEHHOCYXallie, 0011asi MPOaOJIKUTEILHOCTh BO-
€HHOI C1y>X0bl KOTOpbIX cocTanisieT 10 et u 6osee,
HYXAalolecs B yIyJIIeHUN XUJIUIITHBIX YCIOBUIA,
0e3 uX comIacusl He MOT'YT ObITh YBOJIEHBI C BOGHHOM
CITy>XOBI IO OpPTaHU3ALMOHHO-IIITATHBIM MEPOTIPUSI-
TUSIM B CJTydae OTCYTCTBUSI Y HUX IO MECTY BOCHHOI
CJTY>KOBI XKMJIBIX TIOMEIIEHMIA.

3arnper Ha UCKJIIOUEHUE YBOJIEHHOTO C BOGHHOM
CITy>XObl BOEHHOCJTyKAIllero M3 CIWCKOB JIMYHOTO
COCTaBa BOMHCKOI YacTU B OTCYTCTBUE €0 COTJIacusl
Ha 3T0 B cuiy 1. 16 cT. 34 TlonoxXeHUsT 0 TOpsiIKe
TMPOXOXAEHUST BOSHHOM CIIyKOBbI, YTBEPXXIEHHOTO
Ykazom IIpesunenta Poccuiickoii Penepauimu OT
16 centsopst 1999 r. Ne 1237, mperyCMOTpEH JIUIIb B
cilyyae HeoOecreueHUsl ero IeHEeKHbIM, BEIeBBIM U
MPOIOBOJILCTBEHHBIM 00ECIeYeHEM.

IIpu TakuMx maHHBIX YBOJIbHEHUE A. C BOGHHOM
CJIY>XKOBI TIPEIITOJIarajo UCKJIIOUEHHE ero U3 CITMCKOB
JINYHOTO COCTaBa BOMHCKOI YacTU B CPOKM, YyCTa-
HOBJIEHHBbIE T1. 24 cT. 34 [TonoxeHus 0 mopsiake mpo-
XOXKIIEHMST BOGHHOM CITyXOBbI.

OcHoBaHUSI TSl TIPOAOJKEHUS 3asIBUTEJIEM BO-
€HHOM CITYXObI MOcjIe MPU3HAHUST €0 HETOAHBIM K
JIETHOI paboTe M OTKa3za OT Ha3HAUYeHUsl Ha Apyrue
BOMHCKME TOJIKHOCTHU TaKXe OTCYTCTBOBAJIU.

TMonoxenus m. 1 ct. 23 denepanbHoro 3akoHa “O
cTaTyce BOeHHOCTyXKalux”, a Takxe 1. 14 ct. 15 Ha-
3BAaHHOTO 3aKOHA, COITACHO KOTOPBIM MPY HAJTUIWHU Y
BOEHHOCTY>KAILIETO MO MECTY BOEHHOM CITy>KObI XKIJI0-
TO TIOMEILIEHUS B CJTy4yae TiepeMeHbl MeCTa XUTeIbCTBa
€ro craya pOM3BOIUTCS TIPH TTOTYIEHUHN XKUJIOTO 10~
MEILEHUSI TI0 U30paHHOMY MECTY XXUTEJIbCTBA, HE CO-
JepXaT yKazaHus Ha (hopMy COOCTBEHHOCTH KVUITUTII-
Horo (hoHIIa, B KOTOPOM MPOKKUBAET YBOJIbHSIEMBbIi1 BO-
E€HHOCTY>KaIlUi M0 MECTYy BOGHHOM CITy>KOBI.

Bonee Toro, B cuy 1. 17 ct. 34 ITonoxeHust o mo-
PSIIKE TIPOXOKIEHMSI BOEHHOM CJTY>KOBI BOEHHOCTy>Ka-
Ui, o0lasi IPOAODKUTEIEHOCTh BOGHHOM CITyXKOBI
KoToporo coctapisier 10 jieT u 6osee, Hy>XIaOIMACs
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B YJIy4IlIEHUW XWIUIIHBIX YCJIOBUIA, 63 ero coriacus
HE MOXeT OBITb YBOJIEH C BOGHHOM CIIy>KObI B CBSI3U C
OpPraHU3alMOHHO-IITATHBIMU  MEPOTPUSITUSIMU  0€3
MPEIOCTaBIEHUS] eMY XXWJIOTr0 TOMEIIEHUSI IO HopMaMm
SKWINIITHOTO 3aKOHOJATEIbCTBA; MPU XeJIAaHWU yKa-
3aHHBIX BOGHHOCJTY>KAILIUX TIOJTYUYUTh KWJIbIE TIOMEILIe-
HMSI HE TI0O MECTY ITUCIIOKAIlM BOMHCKOM YacT OHM
VBOJIGHSTIOTCSI C BOGHHOM CITyXKOBI 1 0OCCTIEYMBAIOTCS
JKUJIBIMU TIOMEIIEHUSIMA B COOTBETCTBUM C 3aKOHOJIA-
TenbeTBOM Poccuiickoit denepauinn.

CnenoBatesnbHO, HEMPEAOCTABICHUE 3asBUTEITIO
SKWJIBS 110 N30paHHOMY MECTY KMTEJIbCTBA TP 00eC-
MEYEHHOCTU €ro Mo MECTY BOCHHOMN CIYyXObl Cly-
SK€OHBIM JKWJIBIM TTOMEIIIEHUEM TI0 YCTaHOBJICHHBIM
HOpMaM caMo MO cebe He SIBJSIETCSl MPEeNsSITCTBUeM
IIJISI YBOJIBHEHUS B 3armac.

JI71s1 OLIEHKM TIPaBOMEPHOCTU TaKOTO YBOJILHEHUS
Cyly TpeOOBaIOCh YCTAHOBUTb BO3MOXHOCTb TIPOXKH -
BaHUs A. B 3aHMMAeMOM XKUJIOM TMOMEILEHWH, TO-
CKOJIbKY coracHo I1. 1 cT. 15 PenepaibHOro 3aKoHa
“O craryce BOGHHOCIYXaIIUMX” BOCHHOCIYXalllKe,
obecrieunBaeMble CIYy>KEOHbIMU KWJIBIMU  TTOMEILIe-
HUSIMHU, 3aKito4yaroT ¢ MuHob6opoHbsl Poccuun (MHBIM
denepaTbHBIM OpraHOM MCITOJIHUTEILHOM BJIACTH, B
KOTOpOM (pesiepaibHBIM 3aKOHOM TIPETyCMOTpEHA BO-
€HHasl CIyx0a) JOroBop HaiiMa CIIy>K€OHOIO KUJIOTO
MOMEILLEHUSI, B KOTOPOM OMpeesisieTcs MOpsIIoK Tpe-
JIOCTABJCHUS CITy’K€OHOTO JKWUJIOr0 TMOMEIIEHHUsI, ero
COJIEPXKaHUSI U OCBOOOXIECHMSI.

CoryacHO pa3bsICHEHUSIM, COACpXAIIUMCA B
n. 48 mocraHopieHus Ilnenyma BepxoBHoro Cyna
P® or 29 mag 2014 r. Ne 8 “O npakTuke IpuMeHe-
HUS CylaMU 3aKOHO/IaTeIbCTBA O BOMHCKOM 00513aH -
HOCTHU, BOEHHOI cllyX0e M cTaTyce BOCHHOCIYXa-
mmx”, UCXOAs U3 IojioxkeHuit a63. 14 m. 1 cr. 15,
a63. 2 n. 1 cr. 23 PepepanbHoro 3akoHa “O craTyce
BoeHHocyxanmx”, m. 17 cr. 34 [lonoxeHus o mo-
psaKe MPOXOXKIEHMS BOSHHOU CIy:KObl TIpU pellie-
HUU CTIOPOB O MIPAaBOMEPHOCTU YBOJIbHEHUSI C BOCH-
HOI CIIy>KOBbl BOEHHOCTYKAIllMX, O0eCIeYeHHbBIX
CITY>)K€OHBIMU XUJIbIMU TTOMEILIEHUSIMU, 10 pean3a-
LIMY MU TIpaBa Ha XWIHILE TT0 U36paHHOMY TTOCTO-
SIHHOMY MECTY XUTeJIbCTBA, OTJIMYHOMY OT MecTa
BOEHHOI CJIy>KObl, CyJbl JOJKHbBI YUUTHIBAThH YCJIO-
BMSl 3aKJIIOYEHHOTO BOEHHOCIYXAILIMMM IOTOBOpa
HaiiMa cy)Xe0HOro XWJIOro nmomelleHus: (CKUIuI-
HOTO JIOTOBOpPA) U APYrHe 3aciTy>KMBaloIe BHUMA-
HUST OOCTOSITEILCTBA.

B cyne ycraHoBieHO, YTO MpU MOJyYeHUU A. B
utoHe 2001 r. caykeOHOTo KUJIOr0 MOMELIEHUS J10-
rOBOp HaiiMa ¢ HUM He 3aKJII04ascsl, a TPU yBOJIbHE-
HUM KOMaHIOBaHME JaJI0 3asBUTEJIIO FapaHTUM CO-
XpaHEHUSsI 32 HUM 3TOro MOMEIIEHUs 10 obecreye-
HUS XKWJIbeM 110 U30paHHOMY MECTY KUTEJIbCTBA.

Cnaua A. ci1y>keOHOTrO XXWJIOTO IOMELICHUSI He
CBUJIETEILCTBYET O HApyUIEHUMM KOMaHIOBaHUEM €ro
SKUJTUIIHBIX TTPAB IO MECTY CJTYXKOBbI, TTOCKOJIbKY 3aKOH
COJICPKUT 3arpeT Ha YBOJIbHEHUE OIpeAeIeHHON Ka-
TErOpUM BOEHHOCYXAIMX, K KOTOPOW OTHOCHTCS
3asIBUTEITb, O3 MPEeIOCTABICHMS KIS 10 M30PaHHO-
MY MECTY JXUTEJIhCTBA TOJILKO B Clydae UX Heobecrie-
YEHHOCTU XKWJIbIM TIOMEIIEHHEM IO MECTY BOEHHOI
CJTy>Obl ¥ OTCYTCTBUSI COTJIaCUSI Ha YBOJIbHEHUE.

K Tomy ke, Kak cieayeTr u3 MMCbMEHHBIX 00bsIC-
HEHUIA BpMO KOMaHAWMpa BOMHCKOM YacTu, MOCJe
clavu 3asBUTEIEM CITY>K€OHOTO XKWJIbsl OHO HUKOMY
He TiepepacIpeesuioch, B HET0 HUKTO He BCEISIC,
a 3asiBUTEJI0 ObLIO MPENIoKeHO 3aHSTh CIy:KeOHOoe
>KUJI0€ TTOMEUIEHUE 10 00ECTIeUeHUST XKWIbEM T10 U3-
OpaHHOMY MECTY JXKUTEJIbCTBA.

W3 n3noxeHHOro cieiyer, YTo yBoJbHEHUE A. €
BOEHHOM CJTY>KOBI HE TIPEAIIoJIarajJo He0OX0AUMOCTHU
OCBOOOXIEHUSI UM 3aHMMAeMOTo 10 MECTY BOEHHOI

CJTY>KOBI CJIy>KeOHOI0 XKIJIOr0 ITIOMEIEHUS 10 pealu-
3alMU XWJIUIIHBIX TTPaB M0 U30paHHOMY MECTY XKH-
TEJIbCTBA.

Takum 0o6pa3oM, TprUKa3 00 MCKIIOUEHUU 3asi-
BUTEJISI U3 CITUCKOB JIMYHOT'O COCTaBa BOMHCKOM yac-
TH, U3TAHHBII BO MCTIOJIHEHUE TIPUKAa3a O €r0 YBOJIb-
HEHUM ¢ BOeHHOU cy>kK0bI, CymeOHass KOJIJIeTUs 10
nieaM BoeHHocyxxanmx BepxosHoro Cyna P®D Ha-
XOIMT 3aKOHHBIM, a BBHIBOIHI CYIOB 00 0OpaTHOM —
OIIMOOYHBIMH.

JlonylieHHble HapylleHUs MOBIUSIM Ha UCXOM
niena, v 6e3 UX ycTpaHeH sl HeBO3MOXKHA 3allUTa OX-
paHsIeMbIX 3aKOHOM MYOJUYHBIX UHTEPECOB, B CBSI3U
¢ yem CynebHasi KoJIerys 1o ejaM BOEHHOCTyKa-
mux BepxosHoro Cyna P® ormeHMI1a B KaccallmoH-
HOM TOpsiIKe o0KanyeMmble cyeOHble aKThl B YACTH
MPU3HAHUST HE3aKOHHBIM TpHKa3a 00 UCKITIOUEHUH
3asBUTENSI U3 CITMCKOB JIMYHOTO COCTaBa BOMHCKOM
YacTy U MIPUHSLIA IO IeJTy HOBOE pellieHue — 00 OT-
Kasze A. B yIOBJICTBOPEHUHM 3asIBICHUSI.

Ilo aHaJIOrMYHBIM OOCTOSITEILCTBAM OIpeese-
HueMm CyneOHOI KOJUIETMY MO JIeJlaM BOGHHOCTyXa-
wux BepxoBHoro Cyma P® ot 13 okta6ps 2015 r.
Ne 208-KTI'15-8 ormeHeHbI pelieHre XabapoBCKOTO
rapHU30HHOTO BOEHHOrO cyaa ot 31 okTs1ops 2014 r.
U aneJuIalMOHHOe onpeneneHue J1aibHeBOCTOUHOTO
OKPYXKHOTO BO€HHOro cyzaa ot 22 sinaps 2015 r. o
3asiBeHUI0 K., B KOTOpOM OH MpOCWJ MPU3HATh He-
3aKOHHBIM TPYKa3 KOMaHayollero Boiickamu Boc-
TOYHOTO BOEHHOTO OKPYra B YaCTH UCKJIIOUEHMUSI €ro
M3 CIUCKOB JUYHOTO COCTaBa BOMHCKOMN 4acTU BBU-
Iy YBOJIbHEHUSI ¢ BOGHHOM CJIy>KOBI B CBSI3M C Opra-
HU3aLMOHHO-IITATHBIMU MEPONPUSATUIMU Oe3 00e-
CTIeYeHUsI XKWIBIM TIOMEIIeHNEM IO W30paHHOMY
MECTY KWUTEJIbCTBA.

Bmecre ¢ TeM, yCTaHOBUB, YTO OOCTOSITENILCTBA,
CBsI3aHHBIE C COXpaHEHMEM 3a 3asIBUTEJIEM CITyXeO-
HOTO XWJIOTO TIOMEILEHUS 10 00eCTIeueHUS KUITbeM
B U30paHHOM MECTE XKUTEJIbCTBA, B CyIeOHOM 3ace-
JAHWM MepBOM MHCTAHIIMY BbISICHEHBI He ObLTH, Cy-
neOHasl KOJUIeTrHs 110 IejlaM BoeHHocayxamux Bep-
xoBHoro Cyma P® HampaBuia [e1o Ha HOBOE pac-
CMOTPEHMUE B TAPHU30HHBII BOCHHBIU CY/I.

Onpeodenenue No 208-KI'15-6

2. Hannuwue y 4wieHOB ceMbM HaHMMATES! JIMOO cOOCT-

BEHHUMKA XUJIOTO TIOMEIIEHUSI TIpaBa IMOJIb30BaHUS BCEMU
MMEIOIIMMUCS B UX PACTIOPSKEHUM XKUJIBIMU TIOMEIIEHUSI -
MM TIpeaonpenessieT 0053aHHOCTh XWIMIITHOTO OpraHa 1o
X YYETy IIpU OIpeneIeHUN YPOBHS 00ECIIeYeHHOCTU 00-
LLIEH TUIOLIAABIO XXWJIOTO MOMEILECHUS.

AnemsIMoHHBIM onpeneneHrneM BocrouHo-Cu-
OMPCKOro OKpYy>KHOIO BOeHHOro cynaa oT 11 mekabpst
2014 r. otmeHeHo perieHne M pKyTckoro rapHu30HHO-
To BOEHHOTO cyaa oT 23 ceHts10pst 2014 r. 06 otkaze I1.
B Y/IOBJIETBOPEHUHM 3asIBJICHUSI, B KOTOPOM OHa IPOCH-
JIa TIpU3HATh HE3aKOHHBIM YTBEPKICHHOE KOMAaHIIM-
POM pELLECHUE XUIUILIHOM KOMUCCUM BOMHCKOM YacT
ot 20 aBrycra 2014 1. 0 CHITUU 3asIBUTE]IS C yIeTa HYXK-
JAIOIIUXCS B XUJIbIX TTOMELLECHHUSIX.

[lo nmeny mpuHSITO HOBOE pelleHUEe, KOTOPHIM
NpU3HaHbl HE3aKOHHBIMU NEWCTBUS KOMaHIUpa M
npeacenareas XWIUIIHON KOMUCCUU BOUHCKOW
4yacTu, CBsI3aHHbIE co cHATHMeM [I. ¢ XuiuiHOro
ydeTa, Ha YKa3aHHBIX JIMI[ BO3JI0XeHa 00s13aHHOCTD
M0 PacCMOTPEHUIO BOIPOCA O BOCCTAHOBJIEHUU 3asi-
BUTEJISI Ha yY€Te C COCTaBOM CEMbU M3 4 UeoBeK
(oHa, MyX, cbiH A. 1 HeBecTKa E.).

PaccMoTpeB MaTepualibl aeia no KacCauoOHHOM
Kajjobe KomaHauMpa BOMHCKo# vactu, CyneOHast
KOJUIerus 1o JejlaM BOeHHOCTyXalux BepxoBHoro
Cyna P® couna, 4yTo cyaoM amneuIsIIMOHHON WH-
CTaHIIMU MPU PACCMOTPEHMHU Jiej1a JOoMylleHa O1n0-



Ka B MPUMEHEHWH HOPM MaTepHaIbHOTO MpaBa, YTo
BbIPA3UJIOCh B CJIEAYIOIIEM.

M3 MaTepuanos aena ciaenyer, uto I1., mpoxuBaio-
1ast 10 MECTY BOEHHOI CITyO0bI B I. UpKyTCcKe BMecTe
C My>XeM U IBYMSI CBIHOBbSIMU B KBapTUpE OOIIIEH ITI0-
LLA/IBIO XKUJIOTO MoMelleHrs 42 KB.M U XKWJIOH TUIola-
nblo 27,5 KB.M Ha OCHOBaHWUM PELIECHUS KWIMIIHOM
komuccuu ¢ 1 anpenst 1988 r. npusHaHa HyXAao1LIel-
cs1 B YyUIlIEHUU >KWJIMIIHBIX YCIOBUI BBUIY obecrie-
YEHHOCTH KWJIbeM HIDKE YYeTHOM HOPMBI, YCTaHOB-
JIEHHOI pellieHreM ucnoskoMa obiactHoro CoBeTa
HaponHbIX nermytatoB MpkyTckoit obnactu ot 1 amnpe-
751 1990 1. Ne 180 (MeHee 12 KB.M XWJIOM TUTIOIIAAN Ha
OIIHOTO WieHa ceMbU). Bniocneacrsuu, B utoHe 2010 1.,
KBapTHpa OblIa IIepeaHa UM B OOIIYIO JOJIEBYIO COO-
CTBEHHOCTb, C JI0JIeil Kaxmoro B npase 1/4.

Pemenuem Iymsl 1. UpkyTtcka ot 5 utosst 2005 .
y4YeTHasi HOpMa KWJIOTO MOMEIIeHUs B LIEJIsIX MpH-
HATUS Ha YYeT TPaXAAaH, HYXIAIOLLMXCs B yJIyylle-
HUM XWJIbIX TTOMEIIeHUH, ycTaHOBJIeHA B pa3Mepe
15 xB.M 0O0uIeH MIOLIAAM XWJIOTO MOMEIIEHUST Ha
OIHOTO YeJIoBeKa.

B suBape 2007 r. onun u3 ceiHoBei I1., A., ipu-
OpeJs1 B TOM e HAaceJIEeHHOM MyHKTE B COOCTBEHHOCTh
T10 IOTOBOPY KYIUTU-TTPOIAXKN KBAPTUPY OOIIIEi TUTO-
LIAIBIO JKUJIOTo IToMeleHnd 61,2 KB.M, XWIOH IUIO-
manpio 44,7 KB.M.

B mapre 2011 1. A. pacriopsiauics IpruoopeTeH-
HOI B COOCTBEHHOCTb KBapTUpoii. B ToM ke mecsiiie
B KBapTUpE, 3aHUMAaeMOli 3asiBUTeJieM, ObLIa 3aperu-
CTPUpPOBaHa CyMpyra €e BTOPOro ChbIHAa, KOTOpas
Briocaenctsuu, 6 mapra 2012 r., Ha OCHOBaHUU CY-
neOHOro pelleHus ObUla TIPUM3HAHA YJIEHOM CEeMbU
COOCTBEHHUKA XXUJIOTO TTOMEIICHUSI.

[Tocse mocTyrnaeHus B BOMHCKYIO YacTh UHMOp-
MallM O HaXOXIEHWU Yy ChIHA 3asiBUTENST B COOCT-
BeHHOCTHU B niepuoj ¢ suBapst 2007 r. mo mapt 2011 r.
SKUJIOTO TTIOMEIIEHUS PellleHNeM XXUJTUITHON KOMHUC-
cuu ot 20 aBrycta 2014 r. I1. cHsITa ¢ yyeTa HyKIoa0-
LIMXCS B XKUJIBIX IOMEIIEHHUSIX B CBS3U C YTPaTOi oc-
HOBaHUI, JAIOIINX IMPABO Ha TOJyYeHUE KUIJIOTO IT0-
MEIleHWsI TI0 JOTOBOPY COLIMAJIBHOrO HaiiMa, |
YMBILIUIEHHBIM YXYIIIEHUEM XUIUIIHBIX YCIOBUMA.

IMpusHaBasi Ha3BaHHOE pellleHe 3aKOHHBIM, CYII
MePBOM MHCTAHLIMW UCXOMWI U3 TOTO, YTO MOCIIE MpH-
00peTeHUs CBIHOM 3asiBUTEITST KBapTUpHI [1. momrexa-
Jla UCKJTIOYEHUIO U3 CITMCKOB HYXIAIOLIUXCS B YIyd-
LIEHUM XWIUIIHBIX YCJIOBUIA, TTOCKOJIBKY Ha KaxKI0ro
YJieHa ee CEMbU, UCXOAS U3 CyMMapHOM TTIOIIaAN IBYX
KBapTUp, MPUXOAUIOCH 0ojiee yYeTHOW HOPMbI Kak
SKWJTOM, TaK ¥ OOIIEH TUIOLIAAY JKMJIOTO TTOMEIICHUS.

OTMeHsIs pellieHre 1 MTpUHUMasi HOBoe — O TpH-
3HAHUM PEIICHUs] XWINIIHOM KOMMCCUU HE3aKOH-
HBIM, CyJI aneJUIALIMOHHON MHCTAHIIMM TIPUIIES K BbI-
BOMY O TOM, UYTO HaJIMYMeE Y ChIHA 3asIBUTEJNSI B COOCT-
BEHHOCTH XXUJIOTO TIOMEIIIEHUST He MOTJIO SIBUTHCS OC-
HOBaHUeM ISl CHATUS [1. ¢ XKWIMIIHOTO y4yeTa, a MOr-
JIO TTOBJTVISITD JIVIIIb HA KOJTMUYECTBO YWIEHOB CEMbH, CO-
CTOSIIIIMX HA TAHHOM y4eTe COBMECTHO C 3asIBUTEJIEM.

Takoii BEIBOI OKPYKHOTO BOEHHOTO Cyla OCHO-
BaH Ha HEMpPaBWJIbHOM TOJIKOBAaHMM 3aKOHa.

B cyne ycTaHOBNIEHO, YTO ChIH 3as1BUTEIS, A., SIB-
JISTIONIUICS YJIEHOM CeMbH HaHUMATEJIS XKUJIOTO TT0-
MEILEHUS W NPU3HAHHBIM BMECTE€ C HEW HyXIaro-
IIMMCS B YIYYIIEHUM XUJTUIIHBIX YCIOBUIA, B STHBA-
pe 2007 r. mpuobOpes B COOCTBEHHOCTh XXUJIOE TTOMe-
IEHWe, He MOCTaBUB 00 3TOM B M3BECTHOCTb KU-
JIMIIHBINA OpraH M COXpaHWB TeM CaMbIM 3a COOOI
BMecTe ¢ I1. ¥ IpyruMu 4jieHaMu ceMbU TIPaBO CO-
CTOSITh Ha XwiuiiHoM ydyete. B mapte 2011 r. oH
pacropsiiniicss TIPUOOPETEHHOIl B COOCTBEHHOCTh
KBapTUPOU, TaKKe HE MOCTaBUMB 00 3TOM B U3BECT-
HOCTb XWUJMUIHBIA OpraH.

OTU 06CTOSATENBCTBA UMEIOT CYLLIECTBEHHOE 3Ha-
yeHue JUis aena.

Ucxons u3 cogepxanud 4. 1 ct. 51 QKK PD ox-
HUM U3 YCJIOBUI MPU3HAHUS TpaxkIaHWHA HYXIal0-
IIAMCS B XXUJIOM TIOMEIICHUN SIBJISIETCST obecrieye-
HUE ero OOl TIOLIAABIO KUIOTO TTOMEIISHUS TSI
MOCTOSTHHOTO TIPOXXMBAHMS Ha OJHOTO WieHa CeMbU
MeHee YYeTHOI HOPMBI JIMOO OTCYTCTBUE TAKOTO KM -
JIOTO TOMEIIEHHUs BOBCE.

ITpu aTom cornacHo 1. 2 4. 1 ¢T. 51 KK P® npu
HAJIMYUU Y TpaXAaHWHA U (WIM) WICHOB €r0 CeMbU
HECKOJIbKUX KUJIBIX MOMEIICHUI, 3aHUMaeMbIX IO
JIOTOBOPaM COLIMAJILHOTO HaiiMa, JOroBOpaM HaiMa
SKUAJIBIX TTOMEIIEHUM KUIUITHOTO (hOHAA COLMaTb-
HOTO MCMOJb30BaHUS U (MJIM) MPUHAMLIEXKAIINX UM
Ha TMpaBe COOCTBEHHOCTH, OIpeleeHUe YPOBHSI
00eCcre4yeHHOCTH OOIEel TUIOIIAABIO KUJIOTO TTIOMe-
ILIEHUsI OCYILECTBIISICTCSI UCXOAS U3 CyMMapHO 00-
11LIe# TITOIIaaM BCEX YKa3aHHBIX KMJIbIX TTOMEIIIeHWA.

ConepkaHue Ha3BaHHOM HOPMbI 3aKOHA yKa3bIBa-
€T Ha TO, YTO HAJIMYME Y WICHOB CEMbU HaHUMATEs
JIN60 COOCTBEHHUMKA XXUJIOTO MOMELLEHNS TTpaBa MoJib-
30BaHUSI BCEMM MMEIOLIMMUCS B WX PaCHOPSDKEHUU
KWIBIMU  TIOMELICHUSIMU  TIPEIOTIpeAessieT 00s3aH-
HOCTb XWJIMIITHOTO OpraHa o ux y4yeTy IpH orpesese-
HUU YPOBHS 00€CTIEYeHHOCTH OOILEH TIOIIAAbIO XK1~
Jioro nomeleHus1. THoe TojKkoBaHWe JTaHHOW HOPMbI
MOXeT MPUBECTU K CBEPXHOPMATMBHOMY obOecrieue-
HMIO TpaXXIaH XWJILEM 3a CUET TOCyIapCTBa.

B cBsi3u ¢ atum 3asiBnenue [1. B XWIUIIHYIO KO-
MMCCHIO O HEOCBEIOMJIEHHOCTU MPUOOPETEHNSI €€ Chl-
HOM B COOCTBEHHOCTb JXKWJIOTO TIOMEIIEHUsI HE MOIJIO
SIBUTbCSI OCHOBAaHMEM JUTSI UICKJTFOUEHUS 3TOTO KUJIOTO
TIOMEILIEHUST TIPY OTIPeAeIeHUH YPOBHS 00eCTIeYeHHO-
CTU ee OOlleil maolmanplo Xuioro nomemeHus. K
TOMY K& CY[I ITepBOM MHCTAHIIM TTPOBEPUIT YKa3aHHOE
3asBJICHUE B CyJIeOHOM 3acejaHUM U 0OOCHOBAHHO OT-
BEpr ero ¢ NMpUBEeACHUEM MOTHBOB.

W3 u3n0XeHHOro cienyeT, YTo IpuodpeTeHHas
B COOCTBEHHOCTb A. KBapTHUpa Mojjiexala yueTy.

IMockonbky cymmapHast oOllasi IUIOIIaIb ABYX
yYKa3aHHbBIX KWIBbIX MoMelleHuii coctaBmia 103,2 kB.M
(42 kB.M + 61,2 KB.M), T.e. OOJIee YIECTHON HOPMBI B
pasmepe 15 KB.M, MpUXOASILEHCS Ha 3asBUTENS, €€
Cynpyra U IByX CbIHOBe#i, 1 He no3Bosisiia I1. ¢ stHapst
2007 r. HAXOAUTHCSA Ha KWIMIIIHOM Y4yeTe, TO BBIBOI
SKWIMIIHOTO OpraHa o0 yTpaTe €10 OCHOBaHWIiA, naro-
ILIMX TIPaBO Ha MTOJyYeHHUE JKUJIOTO TTOMEILIEHUS 110 10-
TOBOPY COLIMAJIbHOTO HaiiMa, SIBJISIETCS TTPAaBUIbHBIM.

JlaHHOe 00CTOSATENNLCTBO B CHIy M. 2 4. 1 cT. 56
KK POD sBrsieTcst oOCHOBaHMEM JUTSI CHSITHST 3asIBUTE -
JIsS C yyeTa B KQUeCTBE HYXKIAIOLIETrocsl B XXUJIOM T10-
MEIIEHUU MO JOTOBOPY COLIMAJIbLHOIO HaiiMa.

Ilocnenyroniee pacnopsikeHue B Mapte 2011 r.
CBIHOM 3asIBUTEJISI HAXOASLIEICS Y HErO B COOCTBEH-
HOCTH KBapTUpOH C COXpaHEHUEM HaMepeHUsl CO-
CTOSITb Ha XXUJIMIIIHOM y4YeTe JUIsl IOJyYEHUSs XKUJIOTO
nomemeHust 3a cyetr MBJI Poccum mpaBomepHO
OBLIO paCIIEHEHO XWJIMIIHBIM OpraHOM KakK Hame-
pEeHHOE YXyAIIeHNE XXUTUIITHBIX YCJIOBUI, KOTOPOE B
cuiy ct. 53 KK P® He nosponser I1. ¢ wieHamu ee
CeMbH OBITh TPUHATOM Ha YYeT B KaUueCTBEe HYXIaro-
LIMXCS B XKWIBIX MOMeLIeHUaX 10 MapTa 2016 T.

[Ipu TakuX JaHHBIX pelleHUE XUIUIIHON KOMUC-
CUU, YTBEPXKIEHHOe KOMAaHIMPOM BOMHCKOM YacTH, O
cHsatuu I1. ¢ XKMIUITHOTO yyeTa OCHOBAaHO Ha 3aKOHE.

Tor dakr, yro Il. mpunaTa Ha yder mo 1 mapra
2005 1., T.€. 10 BBeAEeHUs B AeiicTBre 2KMIUIIHOTO KO-
nekca P®, He BIMSET Ha TMPaBUIBHOCTb MPUHSATOTO
KWIMILHOM KOMMUCCUEH pelIeHUs, ITOCKOJbKY, KakK
000CHOBAaHHO yKasaJl Cyl INepBOii MHCTAHIIMU, 00ec-
TEYEeHHOCTD 3asIBUTEIIsI XKWJIOW TUTOIAIBIO Ha OIHOTO
YJieHa CeMbU TI0CIe MPUOOPETEHHUsI €€ CbIHOM B COOCT-
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BEHHOCTb KBapTUPbl TaKXKe CTaja COCTABJSITbL Oosee
YYETHOI HOPMBI, YTO B COOTBETCTBUU C 4. 2 CT. 6 De-
JiepaJIbHOTO 3aKoHa oT 29 nekabpst 2004 r. Ne 189-D3
“O BBeneHUM B aeiictBue KuuiHoro Koaekca Poc-
cuiickoit Menepauun” sBISIETCS OCHOBAHUEM ISt
CHSTHSL €€ C KWIMILHOTO yJeTa.

B cBsI31 ¢ M37105kKeHHBIM BBIBOJI Cy/la TIEpBOI UH-
CTAHUMUM O TPU3HAHUM PELICHUS XUIUILIHON KO-
MMCCHUM BOMHCKOM YacCTH SIBJISIETCSI 3aKOHHBIM, a yT-
BepXIeHWE Cyla aneJIIIUOHHON WHCTAaHLMU 00
00paTHOM — OILLMOOYHBIM.

Ha ocHoBanum mnanoxenHoro CymeOHas KoJuie-
rus 1o JIejlaM BoeHHocayxaiux BepxoBHoro Cyna
P® oTMeHMIa ameIALIMOHHOE ompeneieHue Boc-
TOYHO-CHOMPCKOro OKPY:KHOTO BOEHHOTO Cyda OT
11 nexabps 2014 r., ocraBuia B cujie peieHue Up-
KYTCKOTO TapHM30HHOTO BOGHHOTO cyfa oT 23 CeH-
Ts10ps 2014 1.

Onpeodenenue No 207-KI'15-5

JUCLHUITNINMHAPHASA KOJUIETUA

1. MsroTtoBieHre u BpydeHUe CTOPOHAM IO AeJy pas3-

JIMYHBIX MO COJAEPKAHUIO CYAEOHbIX PELICHUI, OTIMYHBIX
OT TIPUHSATHIX W paHee OMIAIlEHHBIX B CyIeOHOM 3acema-
HUM T10 pe3yjabTaTaM PAaCCMOTPEHUS [ejia, MOBJIEKIO J0-
CPOYHOE MpeKpallleHNe MOTHOMOYNIA CYAbH.
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KBanudukanmonHas koyuterus cyaeitr YensiouH-
CKOIl 00JaCTU AOCPOYHO MpeKpaTua MOTHOMOYUS
MHpOBOTO cynbu I1. ¢ muieHreM ee KBaauduKam-
OHHOTO KJjacca CyIbM 3a COBEpIlIeHUE AMCIUILIN-
HApHOTO MPOCTYIKAa.

Pemienvem NucumiinHapHOi Koyuteruu Bep-
xoBHOTO Cyna P® B ynmoBneTBopeHMM kano6rw I1. Ha
pelieHre KBTMGUKAIMOHHOMN KOJIJIETUU CYyIel OT-
Ka3aHo.

JducuuruivHapHasi KOJUIeTusl OTMETWIIA, YTO MpuU
pPaccMOTpPEeHMM TpaxkaaHCcKuX aen cyabeit I1. pormyie-
HbI I'pyOble HApYIlIEHWsI 3aKOHOJATEbCTBA, BbIPA3UB-
IIMecsl B U3rOTOBJICHUM M BPYYEHUM CTOPOHAM pa3-
JIMYHBIX 110 CONEPKAHUIO CYAEOHBIX PELICHUIA, OTINY-
HBIX OT TIPUHATBHIX M paHee OMIAllleHHBIX B CYIcOHOM
3acelaHuy MO pe3yJibTaTaM pacCMOTPEHUS Jefa.

Tak, mupoBoit cynpst I1., paccMOTpeB rpaxaaH-
ckoe aeso 1o ucky K. x JI. 1 OO0 “bepkyt-2”, 00b-
SIBUJIA PE3OJIIOTUBHYIO YacTb PELIeHUs], B KOTOPOii
yKazajia 00 yIOBJIETBOPEHNH MCKOBEIX TpeboBaHmil K.
0 B3bIcKaHuU ¢ JI. B ee MoJib3y MPOLEHTOB 3a HEMpPaBo-
MEPHOE ylepxaHUe NEHEXHbIX CpelcTB. Brnocnaenct-
BUM cyabeii [1. maHHast pe30TI0THBHAS YacTb PellIeHs
ObL1a U3bsITA U3 JIeJIa U U3TOTOBJIEHA JPYrasi Mo colep-
2KaHWI0, B KOTOPOI1 yKazaHo o B3bickaHuu ¢ JI. 1 OO0
“Bepkyr-2” B monp3y K. mpolieHTOB 3a HerpaBoMep-
HOe yaepkaHue ACHEXHBIX cpenctB. Ha ocHoBaHMM
MOCJIeIHe! pe30I0TUBHOMI YacTu pellieHUsT ObLIO CO-
CTaBJIECHO MOTUBUPOBAHHOE PELICHMUE.

Tem cambiM, B HapylleHMe MOJOXEHMI 4. 1
cT. 200 I'TIK P® o ToM, 4TO TTOC/IE OOBSIBICHUS pe-
IIEeHUsT CyH, TIPUHSBIIWM pelleHue o Jeny, He
BMpaBe OTMEHSITh JINOO U3MEHSITH €ro, cyabs I1., Bo-
npeku tpeboBaHusM 1. 1 4. 1 cT. 201 I'TIK P®, 6e3
MPpOBeNeHMs CyIeOHOro 3aceqaHusl, HapyIIUB MpaBa
YYACTHUKOB CcyleOHOTrO pa3dupaTesbcTBa, U3MEHUIA
MepBOHAYAILHO TIPUHATOE pelleHue.

Kpowme storo, cynps I1. mo geny no ucky o B3bI-
CKaHWM aJMMEHTOB BBIHECTAa ONpeNe/ieHUe, KOTO-
pbIM BoccTaHoBWIa C. CPOK JJIs OTMEHBI CyIeOHOTO
MpUKa3a, OTMEHUB CYAeOHBIN MPUKa3 U TIPEKpaTUB
HCTOJTHUTENBHOE MMPOU3BOICTBO MO Aeny. OmHOBpe-
MEHHO OTBETYMKY ObLJIO Pa3bsICHEHO MpaBo Ha 0Opa-
IEHNWEe B CYIl ¢ TpeOOBaHWEM O B3BICKAHUM aJIMMEH -
TOB B MOPSIZIKE UCKOBOTO MPOU3BOACTBA.

BnocaenctBuu mupoBoii cyabs I1. BeiHeca apy-
roe Mo CoAepKaHUIO OINpeaesIeHUue, KOTOPbIM OTKa-
3ayia C. B BOCCTAaHOBJIEHUM CPOKa JJIsi OTMEHBI 3TOTO
Ke cyaeOHOro nmpukasa.

JucuuniauHapHas KOJIJIETUSI comjlacuiach ¢
MHEHUEM KBalu(UKAIIMOHHON KOJUIETUM CyIeil o
TOM, UTO JOMYULIEHHble MUPOBbIM cynbeil I1. Hapy-
LLIEHUS 110 CBOEMY XapaKTepy SIBJISIOTCS BAHOBHBIMU
U cyliecTBeHHbIMU. OHU He MOTYT pacCMaTpyBaTbCs
KaK OIMOKM B TOJKOBAaHWM W NMPUMEHEHUU HOPM
npasa, T.e. KaK cyJAeOHble OLIMOKH, TOCKOJIbKY HO-
CSIT OUEBUIHBIN XapaKTep Y CBUIETEIbCTBYIOT O TIpe-
HebOpexuTenbHoM oTHouieHun [1. K cobnoneHuo
TpeOOBaHMIT 3aKOHA U HOPM CYIENCKOM 9TUKU, yMa-
JISIIOT aBTOPUTET CyAeOHOM BJIACTH U B CUJTY HEOIHO-
KPaTHOCTU U UCKJIFOUUTEJIbHOCTU HE JAl0T OCHOBa-
HUI paccUUThIBaTh Ha OOPOCOBECTHOE BBIMOJHE-
Hue I1. 006s3aHHOCTEl CyIbU B OYymyILEM.

C y4eTOM M3JI0KEHHOTO AUCLIMIIIMHAPHOE B3bI-
CKaHue B BUIE TOCPOYHOTO IMpeKpalleHUs] MOJTHO-
mouuit cynbu I1. npu3HaHO COpasMEPHBIM TSKECTU
JOTTYIIEHHBIX €10 HAPYIIeHW.

Pewenue No JIK15-71

2. BHenpoueccyajibHOe OOILIEHUE CyIbU C TOACYIN-

MBIM TI0 PAaCCMAaTPUBAEMOMY UM YTOJIOBHOMY ey MOCIy-
KWJIO OCHOBAHMEM AOCPOYHOIO MPEKPAUIEHUS TOJTHOMO-
YU CYIbU.

PelrenrieM KBaMUKaIMOHHON KOJUIETMU CY-
neit Peciyonmku KanMbIKysi JOCpPOYHO TIpeKpaliie-
HBI TTOJTHOMOYMIA cynpu T. ¢ JIMIIEHUEeM ero KBajui-
(bmkalMOHHOTrO KJjlacca CylbM 3a COBEpILEeHUE JAUC-
LUTUTMHAPHOTO MPOCTYIIKA.

Ortka3bIBasi B yAOBJIETBOPEHUH Ka00bl T. Ha pe-
1eHue KBainbUKaluMOHHON Kojuieruu cyneit, duc-
nUIuIMHapHas koierus BepxosHoro Cyna P® yka-
3aJ1a cleAylollee.

KBanupukalimoHHOM KOJUIETHMEl Ccymeil ycTa-
HOBJIEHO BHeIMpoleccyajlbHoe o0lueHue cyabu T. ¢
MoAcyaMMbIM b. B meproa HaxoXaeH sl B TPOU3BOI-
CTBE CY/AbM YrOJIOBHOIO Jeyia, o Kotopomy T. mo-
CTaHOBJIEH OIpaBAaTe/bHbBII MpuroBop. Briocnencr-
BUU CYIOM aneJUISIUMOHHOM MHCTAHIUM TPUTOBOP
ObLI OTMEHEH C HaIlpaBJieHUEM JieJla Ha HOBOE CYy-
neOHOe pacCMOTPEHUE, MO pe3yabTraTaM KoToporo b.
MpU3HAaH BUHOBHBIM B COBEPILEHUM MPECTYIUICHUS,
npeaycMOTpeHHOro 4. 3 cT. 160 YK P®.

B napymenue cr. 10 3akoHa PD or 26 uioHs
1992 r. Ne 3132-1 “O cratyce cyaeit B Poccuiickoii
®enepaunn” cynbs T. MHGOPMALUIO O BHEMPOILEC-
CyaJIbHBIX OTHOILIEHUSIX C TOACYIMMBIM TJIACHOCTH
He MpeJai, y4aCTHUKOB CyIeOHOTO pa30rpaTeIbCTBa
B M3BECTHOCTb HE MOCTaBWJI, Mpecenaress cyaa He
YBEIOMUJI M OT PAaCCMOTPEHMS YTOJIOBHOTO Jiejla He
YCTPaHWUJICS, YTO CBUAETEILCTBYET O SBHOM TTPEeHe0-
pexenun cyabeir T. Hopmamu Komekca cyneiickoit
9TUKHU, YMAJISIET aBTOPUTET CyAeOHOI BJACTU B lie-
JIoM, (popMHUpYET B OOLIECTBE HEraTUBHOE OTHOIE-
HUeE K Cy1eOHOIi cUcTeMe, BbI3bIBAET COMHEHMUSI B €70
00BbEKTUBHOCTHU, OECIIPUCTPACTHOCTU U CIIPABEJIU -
BOCTH.

Kpome Toro, aHaJi3 CTAaTUCTUYECKUX JTAHHBIX O
pabote cynbu T. yKa3pIBaeT Ha HU3KOE Ka4eCTBO OT-
MpaBeHusl MPaBOCYIUsl MPU HE3HAUYUTETbHOM Cy-
neOHOI Harpyske.

KBanudukanmoHHass KOJIjIerus, YCTAaHOBUB 00-
CTOSITENTbCTBA, CBUACTEILCTBYIOIIE O HapylICHUU
cynweit T. HopMm 3akoHa PD “O craryce cyneii B Poc-
cuiickoit Pepepauu” u nonoxenuit Komekca cy-
JNIECKOM S3TUKU TIPU PACCMOTPEHUU YIOJOBHOIO
nena B oTHouleHWu B., mpu3Hana gomylieHHble Ha-
pYLIEHUST AUCHUIIMHAPHBIM TPOCTYIKOM, BJIEKY-
LIUM JOCPOYHOE MpeKpallieHUe TOJTHOMOYMM CYAbM.



YuutbiBasi XxapakTep COBEPIIEHHOTO MPOCTYIKA,
a TakXe TO, YTO paHee pellieHUeM KBaau(rKaluoH-
HOI KOJUIETUU Cymeil Ha cyapio T. yke ObUTO Hajlo-
>KEHO TUCUUIUIMHAPHOE B3bICKaHWE B BUIE 3aMeya-
HUS 3a TpyOOE U CUCTEMATUYECKOe HapylleHUe 3a-
KOHOJATEeNbCTBA TPU OTIPaBJICHUU MPaBOCYIUS,
JucuurimHapHasi KOJIJIETUsSl TIOCUMTalla HaJIOXKEeH-
HOE TUCHUTUTMHAPHOE B3bICKAHWE B BUJIE JOCPOUYHO-
rO IpeKpalleHust MOJTHOMOYMI CyIbU COpa3MEePHbIM
COBEPILIIEHHOMY JCSHHIO.

Pewenue No JIK15-58

PA3BACHEHUNA 1O BOITPOCAM,
BO3HUKAIOLIMM B CYAEBHOM MPAKTUKE

Bonpoc 1. B kakom mnopsiike TojiexkaT NIpuMeHEHUIO
nonoxenus 4. 3! cr. 112 ®enepanpHoro 3akoHa “O6 uc-
MOJHUTEJBHOM TPOU3BOICTBE” TPU B3bICKAHWU HCIOJ-
HUTEJBCKOTO cOOopa ¢ COMUAAPHBIX JOJKHUKOB?

OtBert. B cootBeTcTBUM C 4. 1, 3 cT. 112 DenepaabHo-
ro 3akoHa ot 2 okTs16pst 2007 r. Ne 229-D3 “O6 ucnosHu-
TeJbHOM MPOU3BOJACTBE” (Hajlee — 3aKOH 00 WCIOJHU-
TEJTLHOM TPOM3BOACTBE) B C/Ty4ae HEUCIIOTHEHUS MCIION -
HUTEJBLHOIO JOKYMEHTa B CPOK ISl JOOPOBOJLHOIO MC-
MOJTHEHUsI Ha JOJDKHUKA HaJlaraeTcsl JeHEeXHOE B3bICKa-
HUE B BUJIE UCTIOJTHUTEIBCKOTO cOOpa, KOTOPHIN yCTaHaB-
JIUBaeTCs IO 00IIEeMY TIPaBUITY B pa3Mepe CEMHU TTPOLIEHTOB
OT TMoJIeXallei B3bICKAaHNIO0 CYMMBI WJIM CTOMMOCTH B3bI-
CKMBaeMOT0 UMYIIECTBA.

Yacrsio 3! cr. 112 HazBaHHOTO 3aKOHA MIPEIYCMOTpE-
HO, YTO B OTHOILLIEHUU HECKOJbKMX JOKHUKOB IO COJM-
JApHOMY B3BICKAHWIO B TOJIb3Y OJHOTO B3BICKATENST HC-
MOJHUTENBbCKUI CcOOp yCTaHaBAMBAaeTCS B YKa3aHHOM
BBHIIIE pa3Mepe C KaXIO0ro M3 JOJDKHMKOB (Y4acTh BBeIEHA
®enepanbHbIM 3aKOHOM OT 28 nekabpst 2013 1. Ne 441-P3
“O BHeceHUU u3MeHeHunit B OenepaiibHbIi 3aK0H “O0 uc-
TMOJTHUTEJIbHOM TMTPOM3BOJCTBE”).

HcrnonHeHre UCIIOJHUTENBHOTO NOKYMEHTa, Mpeny-
CMaTPUBAIOILIETO COJMMAAPHOE B3bICKAHWE C JOJIKHUKOB,
OCYIIECCTBJISIETCSI B CJICAYIOIIEM TTOPSIIKE.

Bo30yxneHHblE B OTHOLIEHUU HECKOJBbKUX JOJKHU-
KOB WCITOJIHUTEJbHBIE TIPOM3BOJCTBA IO COJUAAPHOMY
B3bICKAHMIO B IMOJIb3Y OJHOTO B3bICKaTeNsl 00bEeAUHSIIOTCS
B CBOJHOE UCIIOJTHUTEJIbHOE MMPOU3BOACTBO (4. 1 cT. 34 3a-
KOHa 00 MCIIOJHUTEIbHOM IPOU3BOACTBE).

IIpu 3TOM KaxkaAOMy COJTMIAPHOMY IOJDKHUKY YyCTa-
HaBJIMBAaeTCs OOS3aHHOCTh OIUIATUTh B TIOJHOM OOBeMe
CyMMYy, YKa3aHHYIO B HCMOJHUTEJIbHOM JOKyMeHTe (0e3
JIeJICHUsT CYMMBI JI0JiTa Ha YacTH, IOJU U T.I1.), YTO COOT-
BeTcTByeT HopMaMm cT. 323 'K P®.

B ciyuae, korma onuH (HECKOJbKO) M3 COJTUIAAPHBIX
JIOJDKHUKOB MCIIOJTHWJI TPeOOBAaHUSI MCIIOJHMUTEIBHOTO
JIOKYMEHTa B CPOK IIJIs1 JOOPOBOJILHOTO UCTIOJHEHUS, UC-
TTOJTHUTEJbCKUM cOOp He yCTaHABIMBAETCS U HE B3BICKH-
BaeTcsl U C APYIMX COJMIAPHBIX TOJDKHUKOB B cuiay 1. 1
cT. 325 TK P®, cortacHo KOTOpOMY MCTIOJTHEHUE COJIH-
JIapHOI 00SI3aHHOCTU TTOJTHOCTBIO OAHUM U3 TOJKHUKOB
OCBOOOXIAECT OCTATHHBIX JODKHWKOB OT WCITOJTHEHUS
kpenutopy. O0s3aTeIbCTBA BCEX CONUAAPHBIX TOJIKHM-
KOB TMepel KpeaIuTOpPOM MpeKpallaloTcsi Ha OCHOBaHUU
m. 1 ct. 408 TK PO.

ITo cMmbicny 4. 3 u 3! c1. 112 3akoHa 06 UCTIONHUTENb-
HOM TIPOU3BOJICTBE UCITOTHUTEIBCKUI COOP B3BICKUBAETCST
OIHOKPAaTHO B pa3Mepe CeMHU IMPOLIEHTOB OT IMOJIeXallei
B3bICKAHUIO CYMMBbI WJIM CTOUMOCTH B3bICKMBAEMOTO UMY-
IIeCTBa.

Ecnu tpeboBaHuUsI MCHOJMHUTENLHOIO JTOKYMEHTa He
WCTIOJTHEHBI B CPOK TSI TOOPOBOJBHOTO WCIIOJTHEHUS, TO
CyAeOHbIN TPUCTAB-UCTIOJHUTENb B OTHOLIEHUH KaXKIOTO
COJIMIAPHOTO JOJIKHUKA BEIHOCUT MTOCTAHOBJICHHUSI O B3bI-
CKaHWM WCITOTHUTEBCKOTO cOOpa B YCTAHOBJIEHHOM pa3-
Mepe, ojuieKaliue UCIIOJHEHUIO MOCJIe MOJHOTO YAOBJe-

TBOPEHUST TPEOOBAHUI B3bICKATEJSI TIO UCTIOTHUTEILHOMY
nokyMeHTY (4. 3 c¢1. 110 3aKoHa 00 UCITOJHUTEIBHOM IIPO-
HM3BOJCTBE).

O6uas cyMMa B3bICKAHHOT'O MCITOJTHUTEIBCKOIo cOO0-
pa co BcexX COJMUAAPHBIX TODKHUKOB HE MOJIKHA IPEBbI-
1IaTh CEMU TIPOLIEHTOB OT CYMMBI, TTOMJIeXKalleil B3bICKa-
HUIO MO MCIOJHUTEILHOMY NTOKYMEHTY, IpelrycMaTpu-
BalOLLEMY COJIMAAPHOE B3bICKAHUE.

Bomnpoc 2. OTHOCUTCS JIM K KOMIIETEHLIMM apOUTpaxK-
HOTO Cy/la paCCMOTPEHUE 3asIBJCHUS O BblJauye UCIOJHU-
TEJIbHOTO JIMCTA Ha MPUHYAUTEIbHOE UCTIOJIHEHUE pellie-
HUSI TPETEHCKOro cyga (00 ocIiapuBaHMU PELICHUS Tpe-
TEHCKOTO cyna), KOTOPBIM IMPOU3BEIEHO COJTUIAPHOE B3bI-
CKaHMe JIoJira ¢ OpraHu3allMyi U TpaXaaHUHA, He SIBIISIO-
LIETOCS WHAVBUAYAJTBbHBIM TpEANPUHUMATEIEM, €ClU B
MOJAaHHOM B apOUTPaXKHBIN CyI 3asIBJICHUM COIEPXKUTCS
npockda O BblAaye MCIOJIHUTENBHOIO JIMCTa (OcTapuBa-
HUU peLleHMs] TPETeMCKOro cyma) TOJIbKO B OTHOLICHUU
opraHuzanumn’?

OrBer. B cootBercTBUM € 4. 2 cT. 27 AIIK P® neno
MOXET ObITb PACCMOTPEHO apOUTPAKHBIM CYJOM C Y4aCTH-
€M TpaxJlaHWHa, He MMEIOILIEero CTaTyca MHAUBUIYaJIbHOTO
NpearpuHUMaTesis, B TOM ciyvae, KOrjua 3To MpsiMo Tpe-
lyCMOTPEHO ApOUTPaXXHBIM MPOLIECCYaTbHbIM KOIEKCOM
P® unu uHbIM benepalbHbIM 3aKOHOM.

Cratbs 31 ATIK P® HaswiBaet nema 06 ocrapuBaHUU
pelIeHui TPETEUCKUX CYI0B 1 O BblIauye MCIIOTHUTEIbHBIX
JINCTOB Ha MPUHYAUTEIbHOE MCIOJHEHWE PELeHUI Tpe-
TEHCKUX CYAOB B KaU€CTBE OJHOM M3 KAaTerOpuM aej, pas-
penraeMbIx apOUTPaXKHBIMU CYAaMH, HO HEe YIIOMUHAET O
BO3MOXHOCTU PACCMOTPEHMS THUX NI C YUYACTUEM TpaK-
JlaH, He MMEIOIIMX CTaTyca MHIWBUIYaJIbHOTO TIPEATIpH-
HUMAaTeJs.

IlogoOHOe ynmoMuHaHKWe TaAKXKe OTCYTCTBYeT B I1aBe 30
AITK P®, yctaHaBnuBalolleii mpaBujia pacCCMOTPEHMS ap-
OMTpaXXHBIMU CyIaMu JAeJl JaHHON KaTeropuu, KOTOpble
cT. 33 ATIK P® He oTHeceHBI K CHeUATbHON KOMIIETEH-
LIMM apOUTPaxkKHbIX CYIOB.

CrenoBarebHO, pAaCCMOTPEHME Je] 00 ocriapuBaHUM
peleHni TPETEMCKUX CYIOB 1 O BbIIaue UCTIOJIHUTETbHBIX
JINCTOB Ha TIPUHYAUTEIbHOE MCIOJHEHUE pEelIeHU Tpe-
TEHCKUX CYIOB HE BXOAMUT B KOMIETEHIMIO apOUTPAKHOTO
cy/a, eCu pellieHue TPETeHCKOro cyaa COCTOSIOCh B OT-
HOILIEHWU IrpakIaHUHA, KOTOPHIf HE UMeeT CTaTyca MHIU-
BUIyaTbHOTO TIPEATIPUHUMATETS.

H3znoxeHHOe KacaeTcsl B TOM YMcie TeX ciaydaeB, Ko-
raa TPEeTEMCKUM CyIOM ObUIO IMIPUHSITO pellieHue Mo Tpebo-
BaHUIO 00 WCMOJHEHWM COJUAAPHOIrO 00s3aTe/IbCTBa,
MPEAbIBICHHOMY B TPETEUCKUI CyI OXHOBPEMEHHO K
JMOJDKHUKY-OpPTaHU3allM U K TpaXIaHWHY, ITOCKOJBbKY
BO3MOXHOCTb Pa3feIbHOTO TPeabIBICHUs TaKUX TPebo-
BaHM1 B apOUTpakHbIiA cy/ mooxeHussmMu riaaBbl 30 AITK
P® He nipenycmoTpeHa, a B cuiy 4. 4 ct. 22 I'TIK P® npu
HEBO3MOXHOCTU pa3NeeHusT CBA3aHHBIX MeEXIy co0oi
TpeOOBaHMIA, pa3pelieHrne OAHOTO U3 KOTOPBIX OTHECEHO K
KOMIIETEHIIUM Cyla OOIIei IOpUCAUKIINT, SO TTOMJICKUT
pPacCMOTPEHMIO B Cyjie OOIIeil I0PUCAUKIINN.

Bonpoc 3. Kak cienyer moctynuTh Cyay, paccMaTpu-
BalollleMy 3asiBJIEeHUWE O BblJaue MCIOJHUTEJIbHOTO JIMCTA
Ha MPUHYAUTEIbHOE MCIOJHEHWE PeleHUs] TPEeTeHCKOro
Cy/a, ecJM B OTHOLIEHWU OMHOTO M3 JOKHUKOB, SIBJISIB-
IIETOCSI CTOPOHOM TPETeHCKOro pa3oupaTeabCTBa, B TOM
Yucie TOJDKHUKA TT0 00513aTeIbCTBY, 00€eCTIeUeHHOMY T10-
PYYUTETBCTBOM, BO30OYXIEHO AeJI0 0 OAHKPOTCTBE 1 BBE-
JieHa Tpolieaypa HadoaeHus1?

OtBeT. B cooTBeTcTBUM ¢ mojioxxeHusiMUA a63. 2 m. 1
cT. 63 denepanbHoro 3akoHa oT 26 okrtsops 2002 T.
Ne 127-®3 “O HecocTosITeIbBHOCTH (O0aHKPOTCTBE)” (ma-
Jlee — 3aKOH 0 0AaHKPOTCTBE) C JAaThl BEIHECEHUSI apOUT-
PaXXHBIM CYJIOM OTpeAeIcHUS] O BBEICHUW HAOIIONECHMS
TpeOOBaHMS KPEIUTOPOB IO IEHEXKHBIM 00s13aTeIbCTBAM U
00 yraTe o0si3aTeIbHBIX IUIaTeXXel, 32 UCKJIIOUeHUEM Te-
KYIIMX MJIaTexXed, MOIYT ObITh MPEMbSBIEHbI K TOJKHUKY
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TOJIBKO C COOJIIOIEHUEM YCTAaHOBJIEHHOIO 3aKOHOM O OaH-
KPOTCTBE TIOpSITKA TIPEIbSIBICHUS] TPeOOBAHUIM K TOJIK-
HUKY.

I1pu aTOM € yKa3aHHOM AaThl IO XOAATAMCTBY Kpeau-
TOpa MPUOCTAHABIUBACTCS TTPOU3BOACTBO IO NIeIaM, CBSI-
3aHHBIM C B3BICKAHMEM C JIOJDKHMKA JEHEXHBIX CPEICTB
(a63. 3 1. 1 cT. 63 3aKOoHa 0 GAHKPOTCTBE).

[IpuBeneHHble MOJOXEHMSI 3akKOHAa O OaHKPOTCTBE
MPUMEHSIOTCSI M B OTHOILIIEHUU TpeOOBaHMI (1ej1) O Bhlaa-
Ye MCTIOJHUTEIbHBIX JUCTOB HAa TIPUHYIUTEIbHOE MCIION -
HEHME PELICHUMN TPETEMCKUX CYI0B, MOCKOJIbKY pa3pelie-
HUE TaKuX TpeOOBaHUI1 TOCyIapCTBEHHBIM CY/JIOM HallpaB-
JIECHO Ha OCYILECTBJICHUE MPUHYAUTEIHLHOIO B3bICKAHUS
JIoJITa.

CrenoBate/ibHO, BBeIEHUE TIPOLIEAYPbl HAOIIOIEHUST B
OTHOILIEHUN OIHOTO0 M3 JOKHMKOB, Y4acTBOBABIIEIO B
KayecTBe OTBETYMKA B TPETEMCKOM Da3doMpaTesbCTBE, HE
MPEMNATCTBYET MPOMOJIKEHUIO PACCMOTPEHUs TOCYAapCT-
BEHHBIM CYIOM 3asIBJIEHMSI O BblJaye WCIIOJTHUTEIBHOTO
JIUCTa, TIPUHSITOTO K TIPOM3BOICTBY JO BBEICHUS ITOM
MPOLIeYPhl, HO MOXET BBICTYIIaTb OCHOBAaHUEM JIJISI TIPU-
OCTaHOBJICHUsI POU3BOCTBA T10 Je1y MPU HAJTUYUU COOT-
BETCTBYIOILIETO XO/AaTaliCTBa 3asBUTEJIS.

[Ipu OTCYTCTBMM TaKOTO XO/AaTaiiCcTBa U YIOBJIETBOPE-
HUU CY/IOM 3asIBJICHMS O BbIJaye MCIOJHUTEIBHOTO JIMCTa
YUYacTBYIOILIME B Jiejie 0 OAaHKPOTCTBE KPEAUTOPHI, YIIOJHO-
MOYEHHBIIA OpraH ¥ apOMTPaXKHBIM YIPaBIISIONII HE JIM-
LLIeHBI MMpaBa 00XXaJloBaTh YKa3aHHBIN CyleOHBII akKT B yC-
TaHOBJICHHOM TMPOLIECCYaTbHBIM 3aKOHOIATEILCTBOM I10-
psIIKe, €CIM OH TMPUHAT O TMpaBaxX M O0SI3aHHOCTSIX 3TUX
JIMIL B JieJie 0 OaHKPOTCTBE.

B ToMm ciyuae, korna TpeboBaHMUe O BblIauye MCIIOJTHM-
TEJTBHOTO JIMCTA HA TMPUHYAUTEIbHOE UCIIOJIHEHUE pellle-
HUSI TPETENCKOTO cyna ObLIO MPEabsIBIEHO B TOCYIapCT-
BEHHBII Cy/ MOCJie BBEACHUS TMPOLeaypbl HAOIIOAEHUS B
OTHOILIEHUHN JOKHUKA, MOJAaHHOE 3asiBICHUE TTOMJIEKUT
OCTABJIEHUIO apOUTPAXHBIM CyIOM 0O€3 pacCMOTPEHMS B
OTHOILIEHUU 3TOTO JOJKHMKA Ha OCHOBaHMM M. 4 4. 1
ct. 148 AIIK P® (s cynoB o6leil OpUCIUKILIMUA — TIPO-
M3BOJICTBO 0 JENy TIpeKpaliaeTcss B COOTBETCTBYIOIICH
YyacTU Ha ocHoBaHuu a63. 2 cr. 220 I'TIK P®), a xpeautop
BIIpaBe 3asiBUThb UMelolleecsl TpeOoBaHWe B MHOM Cyne0-
HOM MOPSIIKEe Ha OCHOBaHUM CT. 71 3akoHa 0 6aHKPOTCTBE.

JaHHBIM TTOIXOI IPUMEHSIETCS U B clTydae, eCJIv Tpe-
0OOBaHME KPeIUTOpa NPeIbsIBICHO OMTHOBPEMEHHO K 10K~
HUKY 110 OCHOBHOMY 00$13aTEJIbCTBY M K €TI0 MIOPYUUTEISIM,
OTBEYAIOIIM B cOOTBeTCTBMH ¢ 11. 1 ¢T. 363 'K P®D conu-
JapHO C TaKUM AODKHUKOM. [TOCKOJNBKY MpeabsBieHUE
TpeOOBaHMI B OTHOIIEHUHU JOJDKHUKA TI0 OCHOBHOMY 00sI-
3aTeJIbCTBY B paMKax Jieja 0 OaHKPOTCTBE He TIpeKpaliaer
00513aTeNILCTB MMOPYYUTENCH, CY/ MPOAOIKAET PAaCCMOTpPE-
HUe 3asBICHUS O BbIgaye HCIOJHUTEIBHOTO JIUCTa Ha
MPUHYIUTENIbHOE MCIIOJHEHUE PElIeHUsI TPeTeiCKOoro
cyla B OTHOLUEHUM MOPYYUTENEi.

Bonpoc 4. OtHocuTcst 1 TpeboBaHUe 00 ocrnapuBa-
HUM 0TKa3a opraHa rocyaapCcTBEHHOM BIaCTU WIM MECTHO-
rO CaMOympaBlieHUs B M3MEHEHWM BUIA pPa3pelieHHOTO
KCTIOJIb30BaHUSI 3eMEJIbHOTO YYacTKa, a TAaKXKe WHBIe Tpe-
OOBaHUs, CBSI3aHHBIE C TPUMEHEHUEM HOPM 3eMETbHOTO U
IpafoCTPOUTENBHOTO 3aKOHOAATENbCTBA, MPENbSIBIEHUE
KOTOPBIX HE HaIpaBJIeHO Ha YCTAHOBJIEHWE PBLIHOYHOM
CTOMMOCTA O0BbEKTa HEABMKMMOCTH WIM Ha U3MEHEHUe
KaJlaCTPOBOI CTOMMOCTH 00beKTa HEIBUKMMOCTH B CBSA3U
C BBISIBJIGHMEM HEJOCTOBEPHBIX CBeleHUIT 00 00beKTe, K
TpebOBaHUSIM 00 OCIapUBaHUU PE3YJIbTaTOB OMpPeaeICHUS
Ka/lacTpoBOW CTOUMOCTU?

OtBert. B cootBeTcTBUM cO CT. 3 DenepaibHOro 3aKoHa
oT 4 utoHs 2014 1. Ne 143-P3 “O BHeCceHUM U3MEHEHUI B
OTIeJIbHbIC 3aKOHOIaTeIbHbIe akThl Poccuiickoit Denepa-
LIMM B CBSI3M C U3MEHEHMEM TIOJBEIOMCTBEHHOCTH HEKO-
TOPBIX KaTErOpUil eI, pacCMaTpUBaeMbIX CyJaMM OO
IOPUCIMKIIMM U apOUTpaXHbIMU cymamMu” B 4y4. 1 u 5
cr. 2419 ®enepanbHoro 3akoHa or 29 wmions 1998 T.
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Ne 135-®3 “O06 oneHOUYHOI neaTeabHOCTH B Poccuiickoit
Denepaunn” BHeCEHB U3MEHEHUsI, HaTIpaBJIeHHbIE HA MC-
KJTIOUeHUe Aes 00 OCMapMBaHWU Pe3yJIbTaTOB OMperaesie-
HUSI KaJaCTPOBOI OLIEHKU U3 KOMIETEHLIUM apOUTPaKHbBIX
CY/IOB.

®enepanbHblii 3aK0H 0T 4 utoHs 2014 1. Ne 143-D3 yc-
TAHOBUJI TaKXKe PONOBYIO MOACYIHOCTb YKa3aHHBIX CITO-
pos, nornoaHuB 4. 1 ¢r. 26 TTIK P® 11. 8 0 paccmoTpeHun
nea 00 ocrapvBaHMM pe3y/IbTaTOB ONpeNeeHMUsT KanacT-
POBOI1 OLIEHKN BEPXOBHBIM CYJIOM PECITyOJIMKH, KPAeBbIM,
00JIaCTHBIM CYIOM, CYAOM Topojaa deaepalbHOro 3Haye-
HUSI, CyIOM aBTOHOMHOI 00JIACTU M CYIIOM aBTOHOMHOTO
OKpyra 1o MepBOi MHCTaHIINM.

CornacHO pa3bsiCHEHUSIM T1. 2 TToctaHoBJieHus [Lneny-
ma BepxoBHoro Cyna P® ot 30 utons 2015 r. Ne 28 “O He-
KOTOPBIX BOMpPOCAaX, BO3HUKAIOIIMX TPU PacCMOTPEHUU
cylaMM JeJl o0 OCIapuMBaHUU PE3YJbTATOB OMpPEAeICHMS
KagacTPOBOI CTOMMOCTU OOBEKTOB HEIBUXMMOCTU” pe-
3yJIBTAThl OTpeNeIeHUs KalaCTPOBO CTOMMOCTH OOBEKTa
HEIBUKMMOCTH MOTYT OBbITh OCITOPEHBI 3asIBUTEJIEM, a T0-
cie 15 cenradps 2015 r. — amMUHUCTPATUBHBIM UCTILIOM B
CyeOHOM TMOPSIIKE TTOCPEACTBOM MPEAbIBICHUS ClENyI0-
IIUX TPeOOBaAHMIA:

— 00 yCTaHOBJIEHUU B OTHOIIIEHUU 00bEKTa HEIBUXKM -
MOCTH €ro PhIHOYHON CTOMMOCTH;

— 00 M3MEHEHUU KaJacTPOBOM CTOMMOCTH B CBSI3M C
BBISIBJIEHUEM HEIOCTOBEPHBIX CBEICHU I 00 0ObEKTE OLIeH-
KU1, UCNIOJIb30BAHHBIX MIPU ONPEAEIEHUU €T0 KaJacTPOBO
CTOMMOCTH, B TOM YHCJie 00 UCTTPaBICHUU TEXHUUYECKON 1
(M1) KamacTpoBOii OIIMOKM;

— 00 ocnapuBaHUM pellieHus Win AeicTBUS (Oe3meii-
ctBus) Komuccuu.

PaccMmoTrpeHue TepBbIX IBYX Ha3BaHHBIX TpeOOBaHMIA
OCYIIIECTBJISIETCSI B COOTBETCTBUM C MpPaBWJIaMU TJIaBbl 25
KAC P®, nocnennero — 1o rpasuiiam riaBbl 22 KAC PO.

B n. 5 BhelmeHa3BaHHOro mnocraHoBieHus I[lieHyma
BepxoBHoro Cyna P® ykazaHO, 4TO B Lie/IsIX COOITIOAEHUS
MpaBWI MOACYIHOCTU U MOJABENOMCTBEHHOCTH Jes1 Tpebo-
BaHMSI 00 OCIapvBaHUM PE3yJIbTaTOB OIpeaeJeHUsT Kaaa-
CTPOBOI CTOMMOCTH HE TTOJIEXKAT COBMECTHOMY PaCCMOT-
PEHUIO C UHBIMU TPEOOBAHUSIMM.

TpeboBaHMs, CBSI3aHHbBIE C TIPUMEHEHMEM HOPM 3e-
MEJIbHOTO W TPajOCTPOUTEILHOTO 3aKOHONIATEJIbCTBA,
MpeabsBIIEHNE KOTOPBIX HE HApaBJIeHO Ha YCTAHOBJICHUE
PBIHOYHOI CTOMMOCTH OOBEKTa HENBWXKMMOCTH WJIM Ha
M3MEHEHHUE KalacTPOBOM CTOMMOCTU OOBEKTa HEIBMXKM-
MOCTHU B CBSI3W C BBISIBJICHUEM HEIOCTOBEPHBIX CBEICHWIA
00 00beKTe, TPeOOBAHUSIMU 00 OCITApMBAHUU PE3YILTATOB
Ka/IaCTPOBOM CTOMMOCTHU He SIBJISIOTCSI.

K Takum TpeGoBaHMSIM, B YACTHOCTH, OTHOCSITCS Tpe-
O6oBaHMSI 00 OCMapMBaHUU PEILeHUs] OpraHa TocylaapcT-
BEHHON BJIACTM WJIM MECTHOTO CaMOYTpaBJieHUsI 00 U3Me-
HEHMU WM OTKa3e B UBMEHEHUHU BUIa pa3pellieHHOIO MC-
MOJIb30BaHMS 3eMeJIbHOTO yJyacTKa, 00 OclapuBaHUU pe-
LIEHW#, neicTBUil (Oe3neiicTBUsI) opraHa KaaacTpOBOTO
yueTa, a Takke TpeOOBaHMS, BBITCKAIOIINE U3 MEXKEBBIX
CIIOPOB, U JP.

To oOCTOSATENLCTBO, YTO OpraH, OCYIIECTBISIOIINT
(YHKIMHY 10 TOCYyAapCTBEHHOI KalacTpOBOIt OLIEHKE, OIl-
penesisieT KanacTpoBYl0 CTOMMOCTb 00BbEKTa HEJIBUXKMMO-
CTH TIPY U3MEHEHMU BUAA pa3pellieHHOTO UCIOIb30BaHMS
WJIM YTOYHEHUU TIIOIIAau 00beKTa, He SBJISIETCS OCHOBA-
HUEM 1T KBaTU(UKALIMU TIEPEUMCICHHBIX BBIIIe Tpebo-
BaHUIi KaK TpeOOBaHUI1 00 OCriapMBaHUU PE3YJIbTATOB OI-
peneseHusl KaaacTpOBO CTOMMOCTH.

YkazaHHbIe TPeOOBaHMSI paCCMATPUBAIOTCS CYIOM 00-
11Ie# IOPUCIUKIIUU U apOUTPaKHBIM CYyJIOM B COOTBETCT-
BUM C UX KOMIIETCHIIMEH U pa3pelialoTcsl MU 1O TIPpaBU-
JlaM ucKoBoro mnpousBonactsa (noapasnmen Il pasmena 11
T'TIK P®, pasnen 11 ATIK P®) 1160 mo mpaBuiaM IjiaBbl
22 KAC P® unu rnassl 24 ATIK PO.



Bomnpocsl npuMeHenus
Konekca Poccuiickoii @enepamym
00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUIX

Bonpoc 5. Kakue 00s13aHHOCTH Cy/ibsl BIIpaBe BO3JIO-
KWTb Ha JINIIO0, MPU3HAHHOE O0JIBHBIM HApKOMaHUEH TM00
MOTPEOSIIONIMM HApKOTUYECKHUE CPEACTBA WJIU TICUXO-
TPOITHBIC BellleCTBa 0e3 Ha3HauYeHWsI Bpaya JIMOO HOBbIC
MOTEHIIMAJLHO OTIACHbIe TICUXOAKTHUBHBIC BEILIECTBA, MPHU
HazHaYeHUU aAMUHUCTPATUBHOIO HAKa3aHUs 32 COBepIIe-
HUe aAMUHUCTPATUBHOTO MPAaBOHAPYIIEHUS B 00J1aCTH 3a-
KOHOJATEeJbCTBA O HApKOTUYECKUX CPEACTBaX, IICUXO-
TPOMHBIX BellleCTBaX U 00 UX MpeKypcopax?

Oreer. Yactoio 2! cr. 4.1 KoAIl P® cynpst HapensieTcs
TIPaBOM BO3JIOKEHUST Ha JIULIO, TIPU3HAHHOE OOJIbHBIM Hap-
KOMaHMel 11u00 MOoTpeOITIoNMM HapKOTUYEeCKHe CpeacTBa
WM TICUXOTPOIHbBIE BelllecTBa 0e3 Ha3HaYeHMs Bpaya J1bo
HOBBIE TTOTEHIIMAJILHO OMAaCHbIe TICMXOAaKTUBHbBIE BEIIECTRA,
005I3aHHOCTM TPOWTU JTUArHOCTUKY, NpOodUIaKTUIeCKUe
MEPONPUSTHS, JICUCHUEe OT HAPKOMaHUM W (WJTN) MEIUIIMH-
CKYI0 U (WI1) COLMATIbHYIO peadWINTALIUIO.

CornacHo cT. 24.1 KoAIT P® 3agauamut mpon3BoaCTBa
o ejaM 00 aAMUHUCTPATUBHBIX MTPAaBOHAPYILIEHUSIX SIB-
JISITOTCSI BCECTOPOHHEE, MOJIHOe, O0BEKTUBHOE U CBOEBpPE-
MEHHOE BBISICHEHHE OOCTOSITEIbCTB KaXI0ro Jefia, pa3pe-
IIEHWE €r0 B COOTBETCTBUU C 3aKOHOM, OOECIeYeHue McC-
MTOJTHEHUSI BBIHECEHHOTO MOCTAHOBJIEHUSI, a TAKXKE BBISIB-
JIEHWe TIPUYWH W YCIOBUI, CITIOCOOCTBOBABIIIMX COBEPIIIC-
HUIO aIMUHUCTPATUBHBIX MTPaBOHAPYILIEHMIA.

IIpu 3TOM CyabpM OLICHUBAIOT JOKA3aTeIbCTBA 10 CBO-
€My BHYTpeHHEMY YOeXXIEeHUI0, OCHOBAHHOMY Ha BCECTO-
POHHEM, MOJTHOM U OObEKTUBHOM UCCJIEJOBAaHUU BCEX 00-
CTOSITEJILCTB JieJla B UX COBOKYyMHOCTU. Hukakue mokasa-
TeIbCTBA HE MOTYT MMETh 3apaHee YCTAaHOBJIEHHYIO CUITY
(cT. 26.11 KoAIl PD).

Ha ocHoBaHMM W3JIOXXKEHHOTO CYIbsl, pa3pelias Ieyio
00 aIMUHUCTPATUBHOM MPAaBOHAPYILIEHUU, B 3aBUCUMOCTHU
OT O0DOCTOSITEJILCTB JeJIa U UCCIEIOBAaHHBIX 0KA3aTeIbCTB
MPUHUMAET pellleHre O HEOOXOMMMOCTU BO3JIOXKEHUS Ha
JIUIIO KaK COBOKYIHOCTU COOTBETCTBYIOLIMX OOs3aHHO-
CTel, BKIIOYAsd OUATHOCTUKY, MPOMWIAKTUIECKHIE MEpO-
MpUSTHS, JIeUeHUe OT HAapKOMaHWUM, TaK U aJIbTepPHATUB-
HBIX 00513aT€IbCTB B BUIIE MEAUIIMHCKOMN U (MJTK) COLaTb-
HOU peaduInTaInu.

Bompoc 6. O6pasyeTr 11 0ObEKTUBHYIO CTOPOHY COCTaBa
aIMMHMCTPATUBHOTO NIPABOHAPYIIIEHHSI, TPELYCMOTPEHHOTO
ct. 6.91 KoAIT P®, noBTOpHOE YKIOHEHKE OT ITPOXOKICHHUS
JIMATHOCTUKHU, MPOMPUIAKTUUECKIX MEPOIIPUATHIA, JIeUeHMS
OT HaPKOMaHUHU U (UJI1) MEAULIMHCKOM U (M) COLIMATBbHOM
peadbrIMTalY JIIIA, Ha KOTOPOE CYIOM BO3JIOXKEHa 00sI3aH-
HOCTb TMPOWTH IUATHOCTUKY, NPOMGUIAKTUYECKUE MeEpPO-
TIPUATHS, JIeYeHHEe OT HApKOMaHWU U (MJIV) MEAWLIMHCKYIO U
(WI1) coLMANbHYIO peadIIMTAIIAIO B CBSI3U € TIOTpeOJIEHUEM
HApKOTUYECKMX CPEICTB WM TICUXOTPOITHBIX BEILLECTB Oe3
Ha3HaYeHMsI Bpaya JMOO HOBBIX TMOTCHIIMATBHO OITACHBIX
TICUXOAKTHBHBIX BEIIECTB?

Ortser. Cratbeii 6.9! KoAIl PO npexycMoTpeHa aqMu-
HUCTpATUBHAsl OTBETCTBEHHOCTh 3a YKJIOHEHWE OT IpO-
XOXKIEHMST TUAaTHOCTUKH, TTPO(MUIAKTUIECKIX MEPOTIPHSI -
TUiA, JJeYeHUs OT HAPKOMAaHWUU U (WJIM) MEeIULIMHCKON U
(M) couMaIbHOM peaOuIUTalMy JTULIOM, HAa KOTOPOE CY-
JIOM BO3JIOXKE€HA 00S13aHHOCTD MPONTH TUAarHOCTHKY, TTPO-
(bunakTryeckre MeponpusiTUs, JieYeHUe OT HapKOMaHUU
u (WIK) MEIUIIMHCKYIO U (MJIM) COLMalibHYIO peaduinTa-
LIMIO B CBSI3M C MOTpeOJieHMeM HAapKOTHYECKUX CPEICTB
WY TICUXOTPOITHBIX BELECTB 0€3 Ha3HAUYeHUs Bpaya J1ubo
HOBBIX MTOTEHIIMATLHO OTMACHBIX IICMXOAKTUBHBIX BEILIECTB.
ITpu 5TOM JMII0 CUMTAETCST YKIOHSIOIIMMCS OT MPOXOXKJIe-
HUSI TUArHOCTMKH, NPOMWIAKTUIECKUX MEPOMPUSITHI,
JIYeHMSI OT HAapKOMaHUM U (WJIM) MEIUIMHCKON 1 (MIK)
COLMATbHON peadWIMTALIMK, €CIM OHO He TocellaeT Win
CaMOBOJIBHO TTIOKHWHYJIO MEAULIMHCKYIO OPTaHU3ALWIO WU
yupexaeHue COIUaIbHON peaduInTalluy JI100 He BBIIIOJI-
HWIO OoJiee BYX pa3 MpeArnucaHus Jeyallero Bpaya.

OOBbeKTHBHAsI CTOPOHA HA3BaHHOI'O aAMMHMCTPATUB-
HOTO TpPaBOHAPYIIEHUS XapaKTepPU3yeTcsl YKIOHEHUEM
JIMIIA OT MPOXOXKAEHUST AMAarHOCTUKU, TPOMDUIAKTUIECKUX
MEpONPUSATUIA, JIeUeHUS] OT HApKOMaHUM U (VMJIU) MeIu-
LIMHCKOM M (MJIM) COLMAIbHOM peadMIMTaluH.

Kak pasbsicHenHo B 1. 19 mocrtaHorineHus I[lnenyma
BepxoBHoro Cyna P® or 24 mapta 2005 r. Ne 5 “O HekoTO-
PBIX BOIIPOCAX, BOZHUKAIOIIUX Y CYIOB IMPU NMTPUMEHEHUN
Konekca Poccuiickoit @eaepanu 06 aiMUHUCTPATUBHbBIX
TpaBOHAPYIICHUSIX”, aIlMUHUCTPATUBHOE TPaBOHAPYIIe-
HUE CUMTAETCS] OKOHUEHHBIM C MOMEHTA, KOTJa B Pe3yJib-
Tare meicTBusa (Oe3meiCcTBUS) JIMla UMEIOTCSI BCe IIpedy-
CMOTpEHHbIE 3aKOHOM TMPHM3HAKM COCTaBa aIMWHUCTpa-
TUBHOTO TIpaBOHAPYIICHUSI.

[IpoTuBonpaBHOE AesiHKE, OTBETCTBEHHOCTb 32 KOTO-
poe npexycmotpeHa cT. 6.91 KoATT PD, moxer sBasTbCS
JUTSTIIAMCS B 3aBUCMOCTH OT OOBEKTUBHOM CTOPOHBI CO-
OTBETCTBYIOILIETO NEeSTHUSI.

Tak, mISIIMMCsT TTpaBOHAPYIIEHNEM MPU3HAETCS He-
TocelIeHe JUIIOM, Ha KOTOPOE CYIIOM BO3JI0XKEeHa COOT-
BETCTBYIOILIAsA 00SI3aHHOCTh, MEAVIIMHCKOM OpraHu3aliu
WY YYPEXIEHUs COUMATbHON peaduInTaluy.

JlsyMcest mpaBoHapyIIeHUEM TaKKe SIBJISTIETCST cCaMO-
BOJIbHOE OCTaBJIEHUE JIUIIOM, TIPUBJICYEHHBIM K aAMUHU-
CTPATUBHOM OTBETCTBEHHOCTH, MEAMIIMHCKOW OpraHu3a-
LIMU WU YIPEKAEHUSI COLMAIbHON peaduIUTaluM, TOo-
CKOJIBKY TaKOe JesTHUE BJIeUeT HETIOCEIIICHHE JIMTIOM COOT-
BETCTBYIOLLEH OpraHU3alMU WIA YUpeXKIeHMUS.

B yka3aHHBIX CITydJasix JIULIO, IPUBJIEYEHHOE K aAMWHU-
CTPaTMBHOI OTBETCTBEHHOCTH 32 YKJIIOHEHUE OT MPOXOXKIe-
HUSI TUATHOCTUKU, TTPOMUIAKTHYECKUX MEPONPUSITHIA, Jie-
YEHMSI OT HApKOMaHMH U (WJIN) MEAVIIMHCKON 1 (MJIM) COIIU -
JIBbHOM peabWIUTAIIMU B CBSI3U C MOTPEOIeHUEM HApKOTUYE-
CKMX CPEJICTB WY TICUXOTPOITHBIX BEIIIECTB O3 Ha3HAUCHUST
Bpaya JIMOO HOBBIX MOTEHIIMATLHO OMACHBIX MICUXOAKTUBHBIX
BEIECTB, MOXET OBbITh MPHUBJICUEHO K aAMWHUCTPATUBHOM
OTBETCTBEHHOCTH HEOIHOKPATHO B TE€UEHHWE BCETO MepHrona
HCITOJTHEHUST BO3JIOKEHHON CyZIoM OOSI3aHHOCTH.

Ornpenensis HaYaJlo TeYSHUST CpoKa JaBHOCTH JIJIsT TIpa-
BOHAPYILEHMUSI, CBSI3aHHOTO C HEBBITTOJIHEHUEM OoJiee TBYX
pa3 TpeanucaHus Jievalllero Bpaya, CJelyeT yYUThIBATb
comepXaHWe TaKoro TpeanucaHust. Tak, HapylieHue
MpeAnMcaHus Jieyalllero Bpaya 0 HEOOXOAMMOCTH TOCe-
1IATh MEAUIIMHCKOE YUPEXKIEHNE OJHOBPEMEHHO CBSI3aHO
C HEToCeIIeHUEM JIMIIOM COOTBETCTBYIOIIEH OpraHu3aluu
WY YIPEXKICHUS U B CBSI3U C OTUM SIBJISIETCS JIJISTIIAMCS.

B nomoOHBIX cUTYyaLUsIX IO MOXKET OBITh IIpUBJIEYE-
HO K aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH HEOIHOKPAT-
HO B TeUEHME BCEro Mepuojaa MCIOTHEHMST BO3JOKEHHOM
CyIoM O0SI3aHHOCTH.

Bonpoc 7. O6pasyet i 00bEKTUBHYIO CTOPOHY COCTa-
Ba aJIMMHUCTPATUBHOTO TMpPaBOHAPYIIEHUsS, MPETyCMOT-
perHoro cT. 6.9! KoAIl PD, yKiToHeHHEe OCYKISHHOTO OT
00sI3aHHOCTU TIPOWTHU JieYeHUe OT HAPKOMaHUU U MeIU-
LIMHCKYIO U (WJIM) COLIMaIbHYI0 peadunuTtaunto? SAsnsercs
JIU COCTaBJieHWEe MOJKHOCTHBIM JIMIIOM YTOJIOBHO-UCIIOJ-
HUTETbHOW WHCIEKIIMU TTPOTOKOJIa O COOTBETCTBYIOIIEM
QJIMUHUCTPATUBHOM IPABOHAPYIIEHUHW OCHOBAaHWEM ISl
€ro BO3BpallleHUs B CBSI3U C TEM, UYTO TaKOM IMMPOTOKOJI CO-
CTaBJIEH HEMPAaBOMOYHBIM JUIIOM?

Orser. Coracho u. 1 cr. 72! YK P® npu HasHaueHun
JIITY, TIpU3HAHHOMY OOJIbHBIM HapKOMaHMEW, OCHOBHOTO
HakazaHus B BUae 1uTpada, JUIIeHUs MpaBa 3aHUMAaTh OIl-
pelesieHHbIe JTOJDKHOCTM WM 3aHUMATBCST ONpee/IeHHOM
NeSITeIbHOCTBIO, 00s13aTeNIbHBIX pa0OT, NCTIIPABUTEIBHBIX pa-
0GOT WM OrpaHWYEHUsI CBOOOIBI CYI MOXET BO3JIOXKWUTH Ha
OCYXXICHHOTO 00SI3aHHOCTh NPOMTU JieueHUEe OT HapKoMa-
HUU ¥ MEIUIIMHCKYIO U (WJIM) COLIMATIbHYIO PEaOMIIMTALIMIO.

IIpu 3TOM OTBETCTBEHHOCTD JIMIIA, TPU3HAHHOTO 0OJTh-
HBIM HapKOMaHUei, 3a HEMCIIOMIHEHVE YKa3aHHBIX 00sI3aH-
Hocreii ycraHoBTeHa Komekcom Poccmiickoit @eneparm o6
aIMUHUCTPATUBHBIX TTPaBOHapyIIeHUsIX. Tak, YKIOHEHUE OT
MPOXOXIEHUSI JUArHOCTUKW, NPOGUIAKTUYECKUX MEpOo-
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TIPUSITHIA, JIEYEHMST OT HApKOMaHUU U (WJTN) METUIIMHCKON 1
(WIK) COUMATBbHON peadWInTallMK JIMIIOM, Ha KOTOPOE CY-
JTIOM BO3JIOXKEHBI TaKKe 00SI3aHHOCTH B CBSI3U C TIOTPEOICHM-
€M HapKOTUYECKMX CPEICTB WJIM TICUXOTPOITHBIX BEILECTB
0e3 Ha3HaueHus Bpaya JJMOO HOBBIX MOTEHIMAIbHO OMACHBIX
TICUXOAKTUBHBIX BEIIECTB, 00pa3yeT OOBEKTUBHYIO CTOPOHY
cocTaBa aJMUHUCTPATUBHOTO MPABOHAPYILUEHUS, TMpery-
cMoTpeHHoro cT. 6.91 KoAIl P®.

KoHTpoJb 32 MICTTOTHEHUEM OCYXIEHHBIM 00513aHHO-
CTU MIPOMUTH JIEYEHUE OT HAPKOMAHUM U MEIUIIMHCKYIO 1
(MJIM) COLMANIBHYIO PeaOdMIUTALINIO OCYIIECTBIISIETCS YIO-
JIOBHO-UCHONHUTENbHOI MHcmekuueil (4. 2 cr. 721 VK
P®). YronoBHO-UCIIOIHUTEIbHbIE MHCIIEKIIUU CO31AI0T-
Csl KaK yYPEXJIEHUs! YyroJOBHO-UCTIOJHUTEIbHON CUCTE-
MBI M UCITOJTHSIIOT YTOJIOBHBIE HaKa3aHWsI B OTHOILIEHUUN
JIML, OCYXIEHHBIX 0€3 U30JS1IMU OT OOIIECTBA, a TaKXKe
Mepy MpeceueHusl B BUJE JOMAIIIHEro apecTta (MOCTaHOB-
nenue IpaButenberBa PO ot 16 uronst 1997 1. Ne 729 “O6
yrBepxaeHuu [losoxeHusi 06 yrojgoBHO-UCIOTHUTENb-
HBIX MHCIIEKIIMSX M HOpMATUBa UX IITATHOW YMCIEHHO-
ctu’).

JOJKHOCTHBIE JIMIIA YTOJIOBHO-HUCIIOJTHUTEIBHBIX WH-
CIEeKLMI MpHU BbISIBAEHUM (HaKTOB, YKa3bIBAIOLIUX HA YK-
JIOHEHUWE OCYXIEHHOTO OT O0SI3aHHOCTU MPONTH JieueHUe
OT HApKOMaHMU U MEIUIIMHCKYIO0 U (WIX) COLMAJIbHYIO
peadbuIUTalMIOo, B paMKax OCYIIECTBICHUSI KOOPIAUHAIIMU
C UHBIMU CYOBEKTaMU aHTUHAPKOTUYECKON IeATeIbHO-

CTU, mpeaycMoTpeHHo# CTparerueit rocyiapCTBEHHOM aH-
TUHApPKOTHUYeCcKOM nmoautnku Poccuiickoii denepanuu 1o
2020 roma, yrBepxkneHHoit Yka3oMm Ilpe3mmenrta Poccuii-
ckoit Mepeparun ot 9 urons 2010 r. Ne 690, HampaBsiOT
CBeIEeHUST O TaKuX (paKTaxX JOJKHOCTHOMY JIMILY, YIIOJHO-
MOYEHHOMY BO30YyXHaTh OeJI0 00 aagMUHUCTPAaTUBHOM
MpPaBOHAPYILIEHUU.

CornacHo 4. 1 c1. 28.1, m. 83 4. 2 cr. 28.3 KoAIl PD
yKa3aHHBIE OOCTOSITEIbCTBA SIBJISTIOTCSI OCHOBAaHMEM JIJIsT
COCTaBJIEHHSI TIPOTOKOJIA 00 aIMWHUCTPATUBHOM IPaBO-
HapyLIeHNn!, ipeaycMoTpeHHoM cT. 6.9 nannoro Koznexca,
JIOJDKHOCTHBIM JIMLIOM OpraHa I10 KOHTPOJIIO 3a 000pOTOM
HApKOTUYECKUX CPEACTB U MCUXOTPOMHBIX BEILECTB.

B cBs13U ¢ 3TUM B ciiyyae COCTaBICHUS JOJKHOCTHBIM
JIULIOM YTOJIOBHO-UCITOJTHUTEIBHOM MHCTIEKIIUN TTPOTOKO-
Ja 00 agMUHUCTPATUBHOM IIpaBOHApPYIIEHWHW, OTBETCT-
BEHHOCTB 3a KOTopoe TpexycMoTpeHa cT. 6.91 KoAIl PO,
CyIbs1, PYKOBOACTBYSIChH 4. 1 cT. 29.4 KoAIl P®D, BerHOCUT
ompefie/ieHue O BO3BpAILlEHUM IIPOTOKOJA OO0 agMUHU-
CTPaTMBHOM MPAaBOHAPYILLIEHUU U IPYTMX MaTepUAaJIOB Jejia
B CBSI3U C TEM, YTO OHM COCTaBJICHbI HEIPAaBOMOYHBIM
JIULIOM.

(0630p ymeepacoen Ilpezuduymom
Bepxosroeo Cyda Poccuiickoii Pedepayuu
13 anpeas 2016 2.)
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