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1. B cayyae oTcyTCTBHS COTJIACOBAHUS MEXKIY
CMEXKHbIMH 3eMJIENO/Ib30BATE/ISIMA TPAHHIT
3eMeJIbHOTO YYacTKa Pe3yJbTaThl €ro MeKeBaHUs
MOryT OBITH NPU3HAHbI HCI[CFICTBI/ITQJ’[LHLIMH CyaomMm
B PaMKaXx CIopa 00 YCTAHOBJIEHHH TPAHMII
0€e3 caMOCTOSATEIbHOTO OCHAPUBAHHUSA
3eMJIEYCTPOUTEJIBHOTO JeJia JU00 eiicTBHii
KaJacTPOBOro MHKeHepa

Onpedenenue CyodeOHOU Koaneeuu
no epaxcoanckum denam Bepxosnoeo Cyda PD
om 24 nosopa 2015 e. Ne 58-KT'15-14

(M3BaeueHue)

T. obparuiics B cyn ¢ uckoM K K. 06 ycraHoBie-
HUW CMEXHOM TpaHUIIbl 3eMeJIbHOTO yJacTka Ne 1 ¢
ygacTKoM N2 2, pacroJIoKeHHBIX Ha OJHOM 1 TOM 3Ke
yiule, uctTpedboBaHuu y K. yacTu 3eMeIbHOro y4acT-
Ka, KOTopas yIepXKMBAaeTCs OTBETYMKOM B CBSI3U C
(hakTHIeCKUM CMEIeHNEM TPaHWIILI TTpWHAIIEKa-
1LIEro eil 3eMeJIbHOTO yJyacTKa B CTOPOHY 3€MeJIbHOTO
yJacTKa UCTILIa BriyOb Ha paccTossHuE 4,8 M OT CMEXK-
HOW T'paHWIIBI, 00SI3aHNHM OTBETYMKA JEMOHTHPOBATh
U TIepeHeCcTH 3a00p B CTOPOHY MPUHAAJIEXKAIIETO ei
3eMeJIbHOTO yyacTKa BIJIyOb Ha paccTosiHue 4,8 M OT
CMEXXHOM I'PaHUIIBI MEXIY YKa3aHHBIMU 3€MEJIbHBbI -
MM yYaCTKaAMH.

Pemienuem cyna nepBoit uHctaHuuu ot 10 ceH-
Ts0pst 2014 1., ocTaBJIeHHBIM 0€3 M3MEHEHMS aIlell-
JISILIMOHHBIM ompeneaeHrueM ot 12 gekaopst 2014 r.,
KCK YIOBJIETBOPEH YaCTUYHO.

Paspeiast cop, cya ucxoaus U3 TOro, 4To CTo-
POHBI SIBJISIIOTCSI CMEXKHBIMM 3€MJICTI0Ib30BATE/ISIMU,
COOCTBEHHUKAMU COCEIHUX 3eMEJIbHBIX yYacTKOB.
Onpenenisisi TpaHULBI CMEXHBIX 3€MENIbHbBIX Y4acT-
KOB, CyJ PYKOBOJCTBOBAJCSI 3aKJIIOYEHUEM KaaacT-

POBOI'0 MHXXEHEpPa, YCTAHOBUBIIMM TOUYKHU C KOOPIU-
HaTaMW, TT0 KOTOPHIM TPOXOAMWT JaHHAs TpaHWIIA.
Cyn Takke 0TKa3ajl B yIOBJIETBOPEHNH NCKOBBIX TPe-
OoBaHMI O cHOce 3a00pa, MOCKOJbKY 3a00p MPOXO-
IUT TI0 TPaHMUIIE yU4acTKa OTBETYMKA, OCHOBAHUM TSI
Bo3jioxkeHUsT Ha K. 00s13aHHOCTH 1O €ro MePeHOCy He
WMEETCSI.

CynebHasi KoJllerusi Mo TrpaXIaHCKUM JiejlaMm
BepxoBHoro Cyga P® 24 nog6pst 2015 r. mpunia K
BBIBOIY O TOM, UYTO COCTOSIBIIMECS CyAeOHBIE TTOCTa-
HOBJIEHUSI MIPUHSATHI C HapyllleHUEeM HOPM JeHCT-
BYIOIIIETO 3aKOHOIATENILCTBA, M HE COIJIACHIIACH C
HUMM MO CJIETYIOIIMM OCHOBAaHUSIM.

CormacHo 4. 1 cT. 39 ®enepanbHOro 3aKOHa OT
24 wiong 2007 r. Ne 221-®3 “O rocymapCTBEHHOM
KajgacTpe HEIBMXKMMOCTU” MECTOIOJOXEeHEe TIpa-
HUII 3¢eMeJTbHBIX YIACTKOB TOIJICKUT B YCTAHOBJICH-
HOM AaHHBIM DenepaabHbIM 3aKOHOM MOpsIiKe 00sI-
3aTeJIBHOMY COTJIACOBAHUIO (Hayiee — COTJIacoBaHME
MECTOIIOJIOXKEHHUSI TpaHMI) C JIMLAMM, YKa3aHHBIMU
B 4. 3 yKa3aHHOU CTaTbM (Hajiee — 3aMHTEepEeCOBaH-
HbIE JIMIIA), B Clyyae, eciu B pe3yJbTaTe KaaacTpo-
BBIX pabOT YTOUHEHO MECTOITOJIOXEHNE TPaHUII 3e-
MEJILHOTO yJacTKa, B OTHOIIIEHUH KOTOPOT'O BHITIOJ-
HSTCh COOTBETCTBYIOLIME KamgacTPOBEIE pPabOTHI,
WJIA YTOUHEHO MECTOMOJIOXKEHNE TPAHULL CMEXKHBIX C
HUM 3€MEJIBHBIX YYaCTKOB, CBEACHUS O KOTOPBIX
BHECEHBI B TOCYIapCTBEHHBINM KanacTp HEABUKUMO-
CTH.

IIpenmeroM ykazaHHOTO B 4. 1 cT. 39 Denepaib-
HOro 3akoHa “Q rocygapcTBEHHOM KaaacTpe HeABU-
KMMOCTHM” COTJIaCOBAHMSI C 3aMHTEPECOBAHHBIM JIU-
LIOM TIpY BBITIOJTHEHU Y KaJaCTPOBBIX PAOOT SIBJISETCS
onpenejeHue MeCTOIOI0XEHMsI TPAHULIbI TAKOT'O 3€-
MEJIBHOTO YYacTKa, OTHOBPEMEHHO SIBJISIOIIEHCS
IrpaHUILIel Ipyroro NpuHaaIeXalero 3ToMy 3auHTe-
pECOBaHHOMY JIMITY 3¢MeJIbHOTO yJacTKa. 3auHTepe-
COBaHHOE JIMIIO He BIIpaBe MpPencTaBIsTh BO3paxe-
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HUSI OTHOCUTEJIbHO MECTOINOJOXEHHUS yacTeil rpa-
HULI, HE SIBJISIONIMXCS ONHOBPEMEHHO YacTSIMU Tpa-
HUII TIpUHAMIEXKAIIEro €My 3eMEJIbHOTO Y4JacTkKa,
WA COIaCOBBIBAaTb MECTOIIOJIOXKEHWE TpaHMIl Ha
BO3Me3IHOM ocHOBe (4. 2 cT. 39 HazBanHoro Mene-
paJIbHOTO 3aKOHA).

B cootBercTBUM c 1. 1 4. 3 cT. 39 ykazanHoro Pe-
JIepaJibHOTO 3aKOHA COIIaCOBaHUE MECTOTIOIOXKEHUS
rpaHMUILL TPOBOAUTCA C JULIAMM, OO0JanarolIMMU
CMEXHBIMU 3eMeJIbHBIMU yJyacTKaMU Ha TpaBe co0-
CTBEHHOCTH (32 UCKJIIOUEHUEM CJIy4yaeB, €C/Iv TaKue
CMEXHbIE 3eMeJIbHbIe Yy4acTKU, HaxXoasluecsl B To-
CYyJapCTBEHHON MM MYHULMMNAIbHONH COOCTBEHHO-
CTU, TPEAOCTaBJEHbl TpaXJaHaM B MOXU3HEHHOE
HacjieayeMoe BJIafieHUe, MOCTOsSIHHOE (6ecCpoyHoe)
MOJb30BaHUE JMOO IOPUIMYECKUM JIMIaM, HE SIB-
JISIIOLIMMCST TOCYIApCTBEHHBIMU WJIM MYHULUIATb-
HBIMHU YUPEXIECHUSIMU JIMOO Ka3eHHBIMU TPEATIpH-
ATUSIMU, B TOCTOSIHHOe (OeccpoyHoOe) IT0JIb30Ba-
HUE).

Pemenuem cyna nepBoil MHCTAaHIIUM YCTAHOBJICH
(akT TOTO, YTO 3eMETBHBIE YUACTKN CTOPOH SIBJISIIOT-
Csl CMEXHBIMU.

B cuiry 4. 7 cr. 39 @enepanbHoro 3akoHa “O ro-
CyIapCTBEHHOM KaAacTpe HEABUKUMOCTH COLJIACO-
BaHME MECTOIOJIOXKEHUSI TPaHU1L MO BbIOOPY KanacT-
POBOTO MHXXeHepa MPOBOJAUTCS ITOCPEICTBOM MTPOBe-
JIeHUs1 coOpaHusl 3aMHTEPECOBAHHBIX JUI[ WU CO-
[JIaCOBaHWSl B MHAMBUIYAJIbHOM MOPSIAKE C 3aUHTe-
pecoBaHHBIM Ju1IOM. CorjacoBaHue MeCTOMOJIOXe-
HUSI TpaHMI TOCPEACTBOM IPOBEACHUSI COOpaHUs
3aMHTEPECOBAHHBIX JIUI 0€3 YCTAaHOBJICHUSI TPaHUIL
3eMeJIbHbIX YYaCTKOB Ha MECTHOCTU OCYLIECTBIISIET-
Cs Ha TEPPUTOPUM HACEJIEHHOIO ITyHKTa, B TpaHUIIaX
KOTOPOTI'O PAaCIOJIOXEHbI COOTBETCTBYIOLIME 3€MEIb-
Hble YYaCTKM WJIM KOTOPBINA SIBJISIETCS OIMKAKIIAM
HaCeJICHHBIM MMYHKTOM K MECTY PacroJIOXKEHHUS CO-
OTBETCTBYIOIIMX 3€MEJIbHBIX YYacTKOB, €CJIM WHOE
MECTO He OIpeAesIeHO KaJaCTPOBBIM MHXEHEPOM 110
COIIAaCOBaHUIO C 3aMHTEPECOBAHHBIMU JIMLIAMU.

ITpu npoBeaeHUN MexXeBaHMSI KalacTPOBbIM UH-
JKEHEPOM YCTaHaBJIMBAJIUCh TI'PAHULBI 3€MEIbHOTO
yJyacTKa Ha MECTHOCTU (IpaHMla yCTaHOBJIeHa IO
¢akTUUYEeCKOMY 3eMJIETI0Ib30BaH1I0), MIPU 3TOM 3a-
Ka3zuuk paboT K. u KamacTpoBblif MHKEHEpP, paHee
MPOBOIMBILIUNA  CyIeOHYIO  3eMJIEYCTPOUTEIbHYIO
9KCMNEePTU3y MO ey, M0 KOTOPOMY PaliOHHBIM CYy-
JIOM BbIHECeHO pelieHue oT 27 uroHs 2013 1., 3Hanm
0 HAJIMYMMU CMEXHOro cocobcTBeHHUKa T., ogHaKo
Mep MO COIJIaCOBAaHMWIO C HUM CMEXHOH TpaHMIIbI
MPEANPUHSITO HE ObLIO.

B xone mexeBaHUST KaTacTPOBbI MHXKEHED ycTa-
HOBWJI I'paHUILy 3eMeabHoro yyactka K. mo gaxru-
YEeCKOMY 3eMJIEIIOIb30BAHUIO, MPU 3TOM, IPOBOIS
paHee 3eMJIEYCTPOMTEIbHYIO 3KCIIepTU3Y IO eIy,
pPacCMOTPEHHOMY PallOHHBIM CYIOM, HE MOT He
3HATh, YTO (paKTUYEeCKasl IpaHUIIA 3eMEJTbHOTO y4a-
CTKa, mpoxonsiuasi Mo 3abopy, HE COOTBETCTBYET
MpPaBOYCTaHABJIMBAIOIIUM JTOKYMEHTAM.

OTCyTCTBHE COTJIacCOBaHUsS T'PaHMIL 3€MEJTbHOTO
yyacTKa OTBETYMKA C UCTLIOM MOXET CBUAETEIbCTBO-
BaTb O HEIEHCTBUTEIbHOCTU PE3YJbTaTOB MEXeBa-
Hus 3eMmeabHoro yyactka K. Ilpu aToM onieHKy JaH-
HOMY OOCTOSITEJILCTBY CyH BIIpaBe JaThb IpPU pac-
CMOTPEHMHU CITopa 00 YCTaHOBJAECHWM I'PaHUII, YTO HE
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TpeOyeT CaMOCTOSITEJIbHOIO OCIIapMBaHUSI MCTLIOM
3eMJICYCTPOUTEIHLHOTO Jieia JIM00 AeHCTBUI KaaacT-
POBOIro MHXKeHepa.

3asiBJIeHHbIE MCTLIOM TpeOOBaHUS HAXOASTCS B
paMKax Takoro crioco0a 3alluThl, KaK BOCCTaHOBJIE-
HUe€ TMOJIOKEHUSI, CYIIECTBOBABILIETO 10 HapyLIEHUs
paBa Ha 3¢MEJIbHBIN YYaCTOK, U IPEeCeUCHUE IeHUCT-
BUIi, HapylLIalOIIMX MpaBO Ha 3eMEJIbHBINA y4acTOK
WIA CO3JAlolIMX Yrpo3y ero HapyueHus (cr. 60
3K PD).

B cBs13u ¢ uznoxeHHbiM CyneOHast KOJIeTUsl o
rpaxmaHckuM aenaM BepxosHoro Cyna PO ormeHu-
JIa amneJUISIUOHHOE oNpeAeeHe M HallpaBuiia IeJIo
Ha HOBOE pacCMOTPEHUE B Cy/l aneUISIIMOHHON UH-
CTaHILIUN.

2. BoccraHoBjieHre MOKYNATeJbHOW CIOCOOHOCTH
BBIILIAYEHHO IPAKIAHUHY MEHCHOHHBIM OPraHOM
CONHMAJIBHOM MEHCUH OCYHIECTBIISIETCS MOCPEICTBOM
HHIEKCAIMH ITOW MEHCHH B MOPSIKE,
ycraHoBjieHHOM DenepajbHbIM 3aKOHOM
“O rocynapcTBeHHOM NMEHCHOHHOM O0ecTeYeHHH
B Poccuiickoit @enepanun”. Bo3aMoKHOCTH
NpUMEHEHHs MHOTO MeXaHH3Ma YBeJM4YeHHs pasmMepa
COUMAJIbHOI MEHCHH B CBA3M ¢ MHAIAIHOHHBIMH
nponeccaM JaHHbIM 3aKOHOM He MpexycMOTpeHa.
K oTHOmIEHHAM, CBA3aHHBIM C FOCYJAPCTBEHHBIM
NMEHCHOHHBIM 00ecrneYyeHHeM HEeTPYAOCIOCOOHBIX
IPaKIaH B LEJSX NPeIoCTABJIEHUS UM CPEICTB
K CYHIECTBOBAHHIO, YPETYIHPOBAHHBIM
cnenuaIbHbIMH HOPMATHBHBIMH IPABOBHIMH AKTAMH
B cepe conuanbHoro odecnevenns, cr. 15 I'K PO
0 BO3MeEIeHUN YObITKOB He MPUMEHAETCS

Onpedenenue CydebHoill Koareeuu
no epaxcoanckum deaam Bepxosnoeo Cyoa PD
om 7 dexabps 2015 e. Ne 77-KI'15-10

(M3BneueHue)

Y. obpaTtuiach B Cyl C UCKOM K YIPaBJIEHUIO
INencuonHoro donaa PP 06 mHaekcauuu HeaAOMNo-
JIyUeHHOU MeHCUH, B3bICKAHUU TTPOLIEHTOB 3a MOJIb-
30BaHUE YYXUMU IEHEXKHBIMU CPEIACTBAMM, KOM-
MeHcalu MOPaJIbHOTO BPpe/ia, CChLIAsCh Ha CIIEAYIO-
mee. OHa ABJsIeTCS MUHBAIMAOM C netcTBa I1 rpyniib
U1 UMEET MPaBO Ha MEHCUIO Mo UHBaIUAHOCTU. C OK-
Ts16pst 2005 . (110 TOCTUKEHUU €10 COBEPIIEHHOJIET-
Hero Bo3pacta) 1o ceHTs0pb 2014 r. BKIIIOYUTETBHO
OTBETYMKOM BMECTO MEHCUU, YCTAHOBJEHHOMN 3aKO0-
HojarejeM sl “MHBanuAoB ¢ aetctBa Il rpymnmsl”,
el BelITauMBaiach IeHcus Kak “mHBanuny 11 rpym-
Bl BCJIEACTBUE 001Iero 3adojeBanusi”. B ceHTIOpe
2014 r. oHa obpartwiach B yrnpanieHue IleHCuoHHO-
ro donma P® c 3asBieHueM o IepepacyeTe CyMMBI
MEeHCUU C y4eToM MHaeKcalMu. [IeHCMOHHBII opraH
MPU3HaJ TOIYILIEHHYIO OLIMOKY U TTPOU3BEJ TOILIaTy
HejomnoayyeHHOi TeHcuu. OmHako, MO0 MHEHUIO
WCTIIA, HeMOTUIaYeHHAs TTIEHCHSI TToJUIeKajia BBITUIaTe
C MIpUMEHEHUEM Bcex Ko (MULIMEHTOB UHAEKCALIUU
neHcuu 3a repuof ¢ 1 okraops 2005 r. mo 30 aBrycra
2014 1., a TakXe MHAEKCALlUY B CBSI3U C €€ HeJoIlIa-
TOW JUIMTEJIbHOE BpeMsI.

YacTuyHO YAOBIETBOPSISI UCKOBbIE TpeOOBaHUSI,
Cyl MepBOM MHCTAaHUMHU (M C HUM COIJIACWICS CYI
aTeJUIAIIMOHHONM MHCTAHIIMKM), PYKOBOICTBYSICH II. 6



ct. 17 ®epepanbHoro 3akoHa ot 17 gekadpst 2001 r.
Ne 173-®3 “O TpynoBBIX ITeHCUAX B Poccuiickoit
®epepatiun”, UCXOOUI M3 TOTO, YTO, HECMOTpPSI Ha
MpUMEHEHNe OTBETYMKOM IPU Mepepacyere exeme-
CSIIHBIX CYMM TIEHCHH BCeX KOG PUIIMEHTOB MHIEK -
calyu, UMEBILMX MECTO 3a MEPUOA HEAOTIATHI, TTpa-
BO MCTIIa Ha CBOEBPEMEHHOE TOJIyYeHUEe MEHCHOH-
HBIX BBITIAT HAPYILIEHO, BHITIIAUeHHbIE CYMMBbI ITeH -
CHUM O0ECLIEHEHBI B CBSI3U ¢ UHMISIUIMOHHBIMU TPO-
1ieccaMy B CTpaHe M yTpaTUJIM TOKYIaTeIbHYIO CITO-
cobHocTb. ITo MHeHMIO cyda, YOBITKA, TPUYMHEH-
Hble Y., 10JKHBI ObLIY OBITh MOJHOCTHIO BO3MeElIE-
HBI ITyTeM MHACKCAIIUH HeIOTOIyYeHHBIX CyMM TIeH-
curM Ha KOd(MGUUMEHTHI pOCTa MOTPEOUTETHLCKUX
IIeH B cOOTBeTCTBUM cO CT. 15 'K PD.

CyneOHasi KoJulerusl 10 TIpaXXAAaHCKUM AejdaM
BepxoBHoro Cyna P®, paccMoTtpeB Aeno 7 aekaops
2015 r. B KaccallMOHHOM TIOpsIIKE, MPU3HaIa BbIBO-
bl CYyIOB TEPBOM M AaleJUIILUOHHOW WHCTAHLUA
OIMMOOYHBIMI, OCHOBAaHHBIMM Ha HETPaBUJIBHOM
MMPUMEHEHUHW W TOJIKOBAaHWHM HOPM MAaTepUaIbHOTO
MpaBa, a TakXke yCTaHOBWJIAa HapyllleHue HOPM Tpo-
IIeCCYaJIbHOTO TIpaBa 10 CJEAYIOIINM OCHOBAHMSIM.

B cuny moam. 2 1. 1 cT. 18 DeaepanbHOro 3aKoHa
ot 15 mexa6pst 2001 r. Ne 166-D3 “O rocynapcTBeH-
HOM TNIeHCMOHHOM obecnieueHuu B Poccuiickoii Pe-
Jepauun” (B peAakUMu, IeMCTBOBABILIEil HA MOMEHT
Ha3zHaueHus Y. meHcruu) couraibHasi IEHCUsT HETPY-
JIOCIOCOOHBIM TpaxKaaHaM, B YACTHOCTU WHBAIUAAM
C JIeTCTBa, UMEIOIIMM OrpaHUYEHUE CITOCOOHOCTHU K
TpynoBoii pesarenpHocTy 111 u 11 crenenu, nHBaIu-
JlaM, UMEIOIIIMM OTpaHWYEHHE CITOCOOHOCTHU K TpPY-
noBoit nesstenpHocTH III cTemeHu, meTsIM-MHBAJIM-
JaMm, IeTSM B Bo3pacTe 10 18 jeT, moTepsaBlInM 000-
UX POOUTENIEH, U AETIM YMEPILE OAMHOKON MaTepH,
HasHavaeTcs B pasmepe 100% pasMepa 6a30Boii yac-
TH TPYIOBOM TIEHCHM TI0 WHBAIMIHOCTH, ITIPEIy-
cMoTtpeHHo# momr. 1 1. 1 ct. 15 @enepanbHOTO 3a-
koHa “O TpymoBbIX TTeHCUsIX B Poccuiickoit demepa-
uuun’.

CornachHo noam. 1 1. 1 cr. 15 ®@enepanbHoro 3a-
KoHa “O TpynoBbIX ITeHcUsix B Poccuiickoit Denepa-
uuu” (B peaakuuu, 1eficTBOBaBIIE HA MOMEHT Ha-
3HayeHMs Y. meHcuu) pasmep 6a30BOM YacTu TPYIO-
BOI MEHCUU IO WHBAJIUAHOCTU B 3aBUCMMOCTU OT
CTENEHU OrpaHUYEHHUSI CIMOCOOHOCTU K TPYIOBOM
JIeSITeJIbHOCTU YCTaHABJIMBAETCSl U1l MHBAJIUIOB C
orpanuueHureM III cremenu B pasmepe 1800 py6. B
MeCSIII.

DdenepanbHblii 3aK0H “O TOCyIapCTBEHHOM ITeH-
CMOHHOM obecnieueHnu B Poccuiickoit Menepannn™
B cuiy 1. 1 cT. 1 ycTaHaBAMBaeT MEHCUOHHOE 0Oec-
MeYeHUe OTAEJbHBIX KAaTeropuil rpaxkaaH, OCyIlecT-
BJISIEMOE 3a CUET CpelCTB (heJepaabHOro OOmIXKeTa.

CormacHo 11. 6 cT. 5 aToro PenepaTbHOTO 3aKOHA
colajbHas TieHcus (1o CTapoCTH, MO WHBAJIUAHO-
CTH, MO CiIyvyar MOTepu KOPMWIblla) Ha3HAYaeTCs
HETPYIOCTTIOCOOHBIM TpaKIaHaM.

IIpaBo Ha comMaabHYyIO IEHCUIO B COOTBETCTBUU
c moamn. 1 1. 1 ct. 11 Ha3BaHHOTO MemepanbHOro 3a-
KoHa umeroT nHBanuael 1, 11, 111 rpynmnel, B ToM 4nc-
Jie MUHBaJIUAbl C JETCTBA.

PazMep coumanbHON MEHCUM I HETPYIOCIO-
COOHBIX IrpakaH yCTaHOBJIEH B cT. 18 MenepanbHO-

ro 3akoHa “O rocyaapcTBeHHOM ITIEHCOHHOM 0obec-
neyeHnu B Poccuiickoit @eaepaunu’.

B cuny cT1. 25 ykazaHHoro 3aKoHa NeHCUU, Tpe-
JQYCMOTPEHHBIE TaHHBIM 3aKOHOM, MHIEKCUPYIOTCS
B ITOPSIIKE, OMPEICJICHHOM 3TON CTaThbEH.

Tak, Ha3BaHHOI CTaTheil YCTAHOBJIEHO, YTO CO-
UaJTbHbIE TIEHCUM WHIAECKCUPYIOTCS €XETromHO C
1 anpensi ¢ yyeToM TEMIIOB POCTa MPOXUTOYHOIO
MMHUMYyMa TleHcnoHepa B Poccuiickoit Deneparuu
3a npouweanii roa. KoadduimeHT mHAeKcauu
collMajbHBbIX MeHcuil onpenensercs [IpaBuTenabcT-
BoM P®.

B cuny c1. 1 @enepanbHOro 3aKoHa ot 24 oKTI06-
ps 1997 1. Ne 134-®3 “O mpoXUTOYHOM MUHUMYME
B Poccuiickoit @eaepanin” NpoXXUTOYHBIA MUHU-
MyM — CTOMMOCTHAasl OLEHKa IOTPeOUTETbCKOMI
KOP3MHBI, a TAKKe 00s513aTeSIbHbIC TUIATEXKU U COOPBI.

Ha ocHoBanum 1. 1 ct. 4 HaszBanHOrO Penepab-
Horo 3akoHa (B penakunu denepanibHOro 3aKoHa OT
3 mexabps 2012 r. Ne 233-D3, neiicTBoBaBlIei Ha
MOMEHT pPacCMOTPEHMSI CIlopa) BEeJIMYMHA TTPOXKU-
TOYHOTO MUHMMYMa Ha OYIIy HAaceJleHUs U IO OC-
HOBHBIM COLIMAJIbHO-AeMOTrpaUuecKM TpyIIam
HaceeHus B 11esioM 1o Poccuiickoii @enepaniny u B
cyonektax Poccuiickoit Demepannm (3a MCKITIOUE-
HHEM CJIy4yaeB, MPeayCMOTPEeHHBIX T. 3 U 4 faHHOM
CTaTbM) OIpeeNsieTcsl eXXeKBapTalbHO Ha OCHOBa-
HUM TMOTPEOUTENIbCKON KOpP3WHBI U JaHHBIX (ee-
paJbHOTO OpraHa MCMOJHUTENbHOM BJIACTU MO CTa-
TUCTUKE 00 YpOBHE MOTPEOUTENILCKUX LIEH Ha Tpo-
JIYKThl TATAHUSI U UHAEKCAX MOTPEOUTETbCKUX LIEH
Ha MPOJAYKTHl MUTAHMSI, HETTPOIOBOJILCTBEHHBIE TO-
Bapbl U YCJIYTY U PacXoJ0B MO 00513aTeJIbHBIM Ij1aTe-
KaM U cbopaMm.

B cuny cr. 1 ykazanHoro ®@eaepajibHOTO 3aKOHa
OCHOBHbIE COIIMAJIbHO-AeMorpaduueckue TpYIIbI
HaceJIeHUs] — TPyIOoCIIOCOOHOe HaceleHre, IeHCHUO-
HEpBI, ICTH.

B cootBerctBUM ¢ DenepadbHBIM 3aKOHOM
“O npoxXUTOYHOM MUHUMYME B Poccuiickoit @ene-
paumu” mocraHoBieHueM IlpaButensctBa P® ot
29 auBapst 2013 r. Ne 56 yrBepxnennl [1paBuna umc-
YUCJIEHUS BEJIMYMHBI MPOXUTOUHOIO MUHUMYyMa Ha
Jy1ily HaceJIeHUs U MO0 OCHOBHBIM COLIMAIbHO-JIEMO-
rpaduyeckuM rpyImmam HaceJaeHUs B 1iejoM 1o Poc-
cuiickoit Peneparnu.

CormacHo m. 2 ct. 4 ®emepaqbHOTO 3aKOHA
“O mpoxxUTOYHOM MUHUMYMe B Poccuiickoilt Pene-
pauMu” BeJMYMHA MPOXUTOYHOrO MUHUMYyMa Ha
JYIITy HaceJIEHUsI U IO OCHOBHBIM COLIMabHO-1€MO-
rpacryecKuM IpyIrnam HaceJeHus B 1iejaoM o Poc-
cuiickoil Denmepaunu (3a UCKIIOUYEHUEM CIIydyaes,
MPeAyCMOTPEHHBIX I1. 3 3TO CTaThbM) yCTaHABJIMUBA-
ercs IlpaButennctBom P®, B cyomekTax Poccuii-
ckoit Menepannu (3a UCKIIOYEHUEM CITydaeB, Tpe-
JTYCMOTPEHHBIX I1. 4 3TOI CTaThbU) — B IOPSIAKE, yC-
TaHOBJIEHHOM 3aKOHaMu CYObeKTOB Poccuiickoit
Denepannm.

Bo ucnonHeHue naHHOW HOpMbI [IpaBUTENBCTBO
P® exeromHo ycTaHaBIMBaeT BETNINHY TTPOXKUTOU-
HOTO MMHMMYMa TleHcnoHepa B Poccuiickoit Meme-
paiuu.

C ydyeToM TEeMMOB pOCTa MPOXUTOYHOTO MUHMU-
MyMa TieHcHoHepa B Poccuiickoit demepannm 3a
nporremmmii rox IpaBurensctBo PP, peanmmsys B
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COOTBETCTBUM €O CT. 25 PeaepanbHOro 3akKoHa
“O rocymapcTBEHHOM MEHCUOHHOM O0ECIIeUeHUU B
Poccuiickoit ®Depepaunun” mOpenoCTaBICHHOE €My
MMOJTHOMOYME, €XETOMHO YTBEPXKIAeT ITOCTaHOBJIE-
HUSIMUA  KO3((PUUMEHT MHAEKCALUU COLMATbHBIX
reHcuit u mopyvaet Ileacrnonnomy douay PO mpo-
nHGOPMUPOBATh CBOM TePPUTOPUATBLHBIE OPTaHBI O
pa3mepe KoahuLeHTa 1S YBEJIMYECHUSI COOTBET-
CTBYIOIINX TIEHCHUIA.

M3 mpuBemeHHBIX HOPMATHBHBIX ITOJIOKCHMI
cliefyeT, 4TO 3aKOHOM YCTAHOBJIEH MEXaHM3M WH-
JIeKCALINY COLIMATbHBIX TIEHCHA, T.¢. UX YBEIMYCHUE
B CBSI3U C POCTOM CTOMMOCTH IMOTPEOUTEIbCKO KOpP-
3UHBI, a TAKXe 00s13aTe/IbHbIX IJIaTexXeil 1 cOOpoB.
IMocpencTBoM MHAEKCAUUM COLMAIBHBIX IEHCUM
obecrneynBaeTcsl XU3HEIEATebHOCTh TEHCUOHepa,
MOJIePKMUBAETCS MOKYIaTe bHasl CIIOCOOHOCTh €ro
JIOXOMIOB, a TaKXe BO3MOXHOCTb HECTHU PACXObl T10
00s13aTeIbHBIM ILIaTeXKaM 1 cOopaM, OIJIauuBaTh yC-
JIYTH.

KoadduuueHT nHaekcauum COLMAIbHBIX IEH-
CHi1 YCTaHABIIMBAETCSI UCXOS M3 YIOPOXKAHUS CTOM -
MOCTH MOTPEOUTENHCKOM KOP3WHBI, TIPU OIpeeie-
HUU KOTOPOI YITOJTHOMOUYEHHBIM OpTaHOM YINThIBA-
10TCS MHGISINOHHBIEC TIPOIIECCHI.

Kak yctaHOBI€EHO Cy10M, OTBETUMKOM MpU Tepe-
pacuetre pasMepa MEHCUM, TOJIeXallell BbITIATe
WUCTIY C JaThl €e Ha3HaueHus, T.e. 3a nepuos ¢ 1 ok-
Ts16pst 2005 r. o 30 ceHtsiopst 2014 r. BKIIOYUTEb-
HO, OblJa MPOM3BEACHA BbIIJIaTa COLMATIbHON MEH-
CUM MO MHBaJMIHOCTU C MPUMEHEHUEM YCTaHOB-
sneHHoro [IpaButenbcTBoM P® KoadduimeHTa uH-
JleKCcalluy COLMaNbHBIX MEHCUM 3a KaXXAblil O,

Tem cambIM B paMKax AeHCTBYIOIIETO MTPABOBOIO
peryJiMpoBaHus Obljla BOCCTAaHOBJIEHA MOKYyMNaTeJb-
Hasl CIMOCOOHOCTb BBIIUIAYEHHON MCTIY MEHCHOH-
HBIM OpPraHOM COLIMAJIbHOM IMEHCUM 34 YKa3aHHBIA
Tepuo.

CyneOHbIMU MHCTAHUMSIMUA TOJIOKEHUS TIpUBe-
JIEHHBIX HOPM BO BHUMAaHUE He MIPUHSITHI, a TAKXKe He
YUTEHO, YTO MHOTO MeXaHM3Ma yBeJIMUCHUsI pa3Mepa
COLIMAJIPHON TEHCUUW B CBA3U C MHOISITMOHHBIMHA
rporieccamu PepepaabHBIM 3aKOHOM “O rocymapcT-
BEHHOM ITEHCMOHHOM obecrnieueHuu B Poccuiickoit
Denepanuun” He TTPEAYCMOTPEHO.

IMpumeHeHMe CyneOHBIMY MHCTAHIINSIMU K CTIOP-
HBIM OTHOIIeHUSIM HOpM cT. 15 'K PD o Bo3mere-
HUM YOBITKOB TaKXKe€ HE OCHOBAHO Ha 3aKOHE, ITO-
CKOJIbKY yrpabiieHue Ilencuonnoro ¢onga PO u Y.
HE SBJISIIOTCS CyObEeKTaMU I'pakIaHCKUX MTPABOOTHO-
meHuid. [IeHCMOHHBIN OpraH B CHOPHBIX MPaBOOT-
HOILIEHUSIX SIBJISIETCS] JIULIOM, YIIOJJTHOMOUYEHHBIM 3a-
KOHOM Ha OCYILECTBJEHUE U3 CPEACTB (penepaibHO-
ro OromXeTa TocyIapCTBEHHOIO IIEHCUOHHOTO obec-
MeYeHUsT HETPYIOCIIOCOOHOTO rpakAaHNHA B 1IEJISIX,
KaK yKa3aHo B a03. 2 cT. 2 DenepalibHOro 3aKOHA
“O rocymapCTBEHHOM II€HCMOHHOM OO€CIIEYeHUU B
Poccuiickoit Pemepannn”, NPedOCTaBICHUS €My
CPEeJCTB K CYIIECTBOBAHUIO.

CyneOHBIMY MHCTAaHIIUSIMU He TIPUHSTO BO BHU-
MaHWe, YTO CITOPHBIC OTHOIICHUS SIBJISTIOTCSI IO CBO-
eMy COIePXKAaHWUIO TTEHCMOHHBIMU M PETYINPYIOTCS
CIIeIIMaTbHBIMI HOPMATUBHBIMU TIPABOBBIMM aKTa-
MU B chepe COLMATBLHOTO 00EeCIeUeHUsI, B TOM YHCIIe
DenepaTbHBIM 3aKOHOM “O rocygapCcTBEHHOM ITE€H-
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cuoHHOM obOecnieuenun B Poccuiickoit ®Denepa-
nuu”, ciaemoBaTeabHO, K TpeboBaHusIM Y. o Bo3me-
LIEHUU YOBITKOB HE MOTYT OBITh TPUMEHEHHI TTOJIO-
xeHus cT. 15 T'K POD.

1O KOHOMHMWYECKHUM CITOPAM

1. YcioBue o KOHKYpcHOM Ko3ddummenre,
cozepxamieecs B IOroBope apeHIpl JIECHOTO y4acTKa,
3aKJII0YEHHOM II0 pe3yJbTaTaM KOHKypca,
ABJISIETCS NeACTBUTELHBIM U COXPAHSAET CBOIO CHIIY
B Cliyyae nepeoopMiIeHHS TAKOTO J0roBopa
B CBS3M C NPHBEIECHHEM €r0 B COOTBETCTBHE
¢ JlecupiM kogekcom P®

Onpedenenue CydebHoil koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 6 anpeas 2016 . Ne 307-2C15-19171

(U3BneueHue)

B 2005 roay ynoaHoMoUeHHBIM OpraHOM CyObeK-
ta Poccuiickoit @enepannm (majee — KOMUTET) U
O0IIECTBOM MO pe3yJbTaTaM KOHKYpca 3aKIIYeH
JIOTOBOP apeHIbl Yy4yacTKOB JecHoro ¢oHaa [0
2029 ropa.

CorjacHo TMPOTOKOJIY 3acelaHUs] KOMUCCUU MO
MPOBEACHUIO 3TOr0 KOHKYpca M3 MSITU YYaCTHUKOB
TOProB MoOeaUTEIeM CTajlo OOLIEeCTBO, MPEAJIOXKUB-
1Iee JJs1 pacueTra apeHAHON IuIaThl K YCTAaHOBJICH-
HBIM CTaBKaM KOHKYPCHBIN Ko3(huieHT 1,6.

YcinoBue o mpUMeHEHUU MOBBILIAIOIIETO KO3(h-
(bueHTa Npu pacuere apeHAHOM IJIaThl 3aKperLie-
HO B JIOTOBOpPE apeH/IbI.

B 2007 romy moroBop apeHabl ObUT niepeodopm-
JICH B CBSI3U C MpPUBEAECHUEM €T0 B COOTBETCTBUE C
JlecubsiM komekcoM P® (manmee — JIK P®D).

KomuteT oOpaTuiicst B Cya ¢ MICKOM K OOLLIECTBY O
B3bICKAHUU 3aI0JKEHHOCTU MO apeHAHOM riaTe.

OO01LecTBO NOAANIO0 BCTPEUHBIN UCK 00 YMEHbIIIE-
HUM pa3Mepa apeHIHOM TJ1aThl, CChIIAsICh HA TO, YTO
yCJI0BHE JIOrOBOpa, yCTaHaBJMBAlOlllee ITOBBILIAIO-
it KoaddunueHt 1,6, aBisgercda HeaelCTBUTEb-
HBIM.

Pemienuem cyna mepBoil MHCTAaHUUM B yIOBJIE-
TBOPEHUU MEPBOHAYATILHOTO U BCTPEYHOTO UCKOBBIX
TpeOOBaHUI OTKAa3aHO.

Cyn nepBoii MHCTaHLIMU, OTKJIOHSISI JOBOJ, 0011Ie-
CTBa 0 HEOOOCHOBAHHOM MPUMEHEHUU MPU pacueTe
apeHIHOM TUTaThl KOHKYPCHOTO Koa(dduinenTa 1,6,
pykoBoactBoBayica 1. 1 ctr. 424 TK P®, ct. 73 JIK
P®, nocranosnenueM Ipasurenbcta PO ot 22 Mast
2007 r. Ne 310 “O cTaBKax IjaThl 3a eAMHULLY 00beMa
JIECHBIX PECYPCOB U CTaBKaXx IUIAThl 3a €IMHUILY TJI0-
1IaaK JIECHOTO yJ4acTKa, Haxodsilerocs B heaepaib-
HOI COOCTBEHHOCTU” M MCXOAWI U3 TOTO, UYTO pa3-
Mep apeHIHON MIaThl MO JOTOBOPY apeH bl JIECHOTO
ydacTKa He MOXET ObITb HMXXe MUHUMAaJIbHOTO pa3-
Mepa, YCTaHaBJIMBAaeMOIO COIJIACHO TpeOOBAHUSIM
ct. 73 JIK P®. Cyn ykasan, 4To JaHHas 9acTh, WC-
rnoJyib3yemasli [Jisl OIpelesieHusl pa3Mepa apeHIHOMI
TUIaThl, PETYJIUPYETCS YIIOJIHOMOYEHHBIM OPTaHOM B
coOTBeTCTBUH ¢ ITpaBuiiamu cT. 73 JIK PD u Ha3BaH-
Horo moctaHoBleHusT [1paButenbctBa PD. Mexmy
T€M KOHKYPCHBII KO3(DDULIMEHT He SIBJIsIeTCs pery-



JIMPYEMOM 4YacCTblO apeHOHOM ILIaThl, a BBICTYIIAET
JIOTIOJTHUTEIbHBIM 2JIEMEHTOM TUIAThI, OIpeaesieH-
HBIM B JOTOBOpPE apeHIbl IO pe3ybTaTaM TOPIOB.

Cyn aneJuIsIliMOHHON MHCTAHLIMU HE COTJIACHIICS
¢ TaHHBIM BBIBOJIOM CyJa MepBO MHCTAHIIMU U UC-
KJTIOYMJI U3 MOTUBHMPOBOYHOM YaCTH PeIIeHUs cyna
MEPBOM WHCTAHIIMU BBIBOA O JEWCTBUTEIBHOCTU
CITOPHOTO ITyHKTa JOTOBOpa apeHIbI.

ApOUTpaxKHBIN Cyl OKpyra COIJIaCWJCSl C BbIBO-
JIOM CyJa ameUIIINOHHON MHCTAaHIIMN.

I[lpm 3TOM Cympl, CCBUIASICh Ha TOJIOXKECHUS
cr.cT. 167, 168, 422 'K P® (B pegakuuu, 1eiCTBYIO-
1Ieil B CIOPHBIN MEPUO), C YYETOM Pa3bSICHEHUI,
M3JI0XEHHEIX B . 16, 18 mocTanosneHust [Tnenyma
Briciiero Apoutpaxsoro Cyna P® ot 17 Hog6ps
2011 r. Ne 73 “O0 oTmelbHBIX BOIIpOCaxX MPaKTUKU
npuMeHeHus npaBwi ['paxknaHckoro koaekca Poc-
cuiickoit Peaepaunu o JOroBope apeHabl” (B peaak-
LIMK TIocTaHOBIIeHUsT oT 25 guBaps 2013 r. Ne 13),
HUCXOIWJIN U3 TOTO, YTO JOTOBOP apeH bl ObLI 3aKJII0-
YeH He 10 pe3y/ibTaTaM IPOBENeHUs TOPIoB, a B IT0-
psiKe TIpUBENEHNS JOTOBOpa B COOTBETCTBUE C Jlec-
HBIM KomekcoM PD.

IIpusHaB, yToO pa3Mep apeHIHOM IUIATHI 3a JieC-
HOM y4YacCTOK SIBJISIETCS PETYJIUPYEMBIM, CYIBI TIPH-
1IUIX K BBIBOAY O TOM, UTO OoImpeaeacHrue Koaghhuim-
€HTa, TIPEBHIIIAIIIETO MWHUMAIBHBIN pa3Mmep
apeHIHOM TJ1aThl, YCTAHOBJICHHBIN TOCTAHOBICHUEM
IMpasurenscTBa PO ot 22 mast 2007 r. Ne 310, He co-
OTBETCTBYET TOJOXeHUAM CT. 424 TK PD u c1. 73
JIK P®, mosTomMy Takoe yCJIOBME JOTOBOPA SABISIETCS
HEEHCTBUTENbHBIM (HUUTOXHBIM).

CyneOHast KoJulerus o 9KOHOMUYECKUM CIIopam
BepxosHoro Cyma P® 6 ampens 2016 r. oTMeHMIa
MOCTAHOBJIEHUS Cyla aneJUISIUMOHHON MHCTAHLIMKY U
apOUTPAXXHOTO Cylla OKpyTa B YaCTU MCKJIIOUEHUS U3
MOTMBUPOBOYHOM YaCTU PELICHUS Cyla IIEPBOMA MH-
CTaHIIMU BBIBOJA O AEHCTBUTEIbHOCTU IyHKTA JOT0-
BOpa apeHNbl, YCTAaHABIMBAIOIIETO TMOBBIIIAIOIINI
K03 GuLMeHT 1,6, 10 CAEAYIOIIUM OCHOBAHUSIM.

W3 cucremHoro ToakoBaHusg 4. 2 ¢T. 3, 9. 3 cT. 71,
yqy, lu4cr. 73 JIK P®D, 11. 1 ct1. 424 TK P® cyn niep-
BOW MHCTaHLIMM caejal OOOCHOBAaHHBIM BbIBOI O
TOM, YTO MWHWUMAJBHBIN pa3Mep apeHTHOW TUIATHI
IO JOTOBOpPAM apeHIBl JIECHBIX YIaCTKOB, OIpeme-
JISIEMBIN B COOTBETCTBMU C TIPABWIAMU, TIPEAYCMOT-
peHHbIMHU B cT. 73 JIK P®, oTHOCHTCS K KaTeropuu
peryIMpyeMBIX IIeH, a TOTOMY apeHOHas Iuiata 3a
MOJIb30BaHUE TAKUM OOBEKTOM AOJKHA YCTAaHABIM-
BaTbCsl C YUYETOM MPUMEHUMOI B COOTBETCTBUU C 3a-
KoHomaTeabcTBoM Poccuiickoit denepanviy cTaBKU
apeHIHON TIUIaThl, YKa3aHHOH B IOCTaHOBJICHUM
IIpaBurenscTBa PP ot 22 mag 2007 r. Ne 310 “O
CTaBKax IUIAThl 3a €AUHUIYY 00beMa JIECHBIX pecyp-
COB M CTaBKax IJIaThl 3a SAMHUILY TIIOIIAAN JIECHOTO
yJacTKa, Haxomsdllerocs B (eaepalbHOU COOCTBEH-
HOCTH”.

B cooTBeTcTBUM ¢ IIpaBOBOI ITO3ULIMEN, COmEP-
XKamencst B a03. 3 n. 18 nmocraHoieHus IlineHyma
Briciiero ApourpaxkHoro Cyma P® “O0 oTmenbHBIX
BOIIpOCAxX MPaKTUKN MpUMeHeHUS paBu ['paxkman-
ckoro konekca Poccuiickoit @emepaiinm o JoroBope
apeHnbl”, cormmacHo m. 2 cr. 614 'K P® pasmep
apeHIHOM TIIAThl B JOTOBOPE apeHIbl MOXET OBITh
YCTaHOBJIEH, B YACTHOCTH, B BUJIE TUIaTeXel, BHOCH-
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MBIX TIEPUOAMYECKM UM €IMHOBPEMEHHO, a TaKxkKe
MOXET MpeayCMaTpUBaThCsl COYETaHUE Pa3IMYHBIX
CITOCO0OB OTpeaeIeHUs apeHIHOM TIaThl. B cBsI3m ¢
3THUM JIOITyCKAaeTCs YCTaHOBJIICHWE apeHIHON TIIaThI
TakMM 00pa3oM, KOIja rocylapCTBEHHOE peryarupo-
BaHHW€ OTHOCUTCS JIUIIb K OMHOMY MJIM HECKOJBKUM
3JIEMEHTaM MPEeIyCMOTPEHHOTO B IOTOBOPE MOpPSIAKA
oIpenejeHUs] pazMepa apeHAHON IIaThl, TIPU 3TOM
JIpyrue 3JeMEHThI TUIaThl YTBEPXKAAIOTCS MO Pe3yJib-
TaTaM TOPTOB, €CJIM 3TO He MPOTUBOPEYUT TTOPSIAKY
MPOBEICHNST TOPTOB, YCTAHOBIEHHOMY B COOTBETCT-
BUU C (emepaTbHbIM 3aKOHOM.

CriopHbIit KO3(hGULMEHT ObLT OMpeeJieH T10 pe-
3yJIbTaTaM TOPTOB B CBSI3U C TIPEIIOXKEHEM 00I1IeCT-
Ba, 4TO co0TBEeTCTBOBAJIO CT. 34 JIK P® 1997 roma u
ITonoxeHuio o6 apeHAe Yy4aCTKOB JIECHOIO (hOHIa,
YTBEpXIACHHOMY TNocTaHoBJIeHHeM [IpaBuTenbcTBa
P® ot 24 mapta 1998 r. Ne 345 (B pemakiinu, aeiict-
BOBaBIIIE HA MOMEHT 3aKJIFOUCHUsI JOTOBOPA).

ITpu nepeoopmiieHUM TOTOBOPOB apeHIbl yJa-
CTKOB JIECHOTO (pOHIa Ha JOTOBOPHI aPEHIBI JIECHBIX
Y4aCTKOB pa3Mep apeHIHOM IIJIaThI OTIPeNesIsIeTCs 10
npasuiam ct. 73 JIK PD, craBkamu riaTel 3a e AUHU -
11y o0beMa JIECHBIX PeCYpCOB M CTaBKaMM TUIAThl 3a
€IVHMILY TUTOLLAIY JIECHOTO YYacTKa, HaxoAs1Eerocs
B (pemepanabHON COOCTBEHHOCTH, YTBEpPKICHHBIMU
nocraHopiieHueM IlpaButennctBa P® ot 22 Mmas
2007 r. Ne 310, 1. 11 ITopsgaka puBeAcHUS TOTOBO-
POB apeHIbl YYaCTKOB JIECHOTO (hOHIA M TIOTOBOPOB
0e3BO3ME3IHOTO I0JIb30BaHUS YJacTKaMU JIECHOTO
¢onma B coorBercTBue ¢ JlecHbIM KomekcoM Poc-
cuiickoit Denmeparuu, YTBEpKIESHHOTO ITPUKA30M
Munnpupoasl Poccuun ot 4 oktsaopst 2007 r. Ne 258
(manee — Ilopsinok).

IMo cmercoy cr. 74 JIK P® (B pemakumu Ha
1 utons 2007 r.) IpUOPUTET UMEET 3aKJIIOYEHUE J10-
TOBOPOB apeHIIbI JIECHBIX YIYACTKOB Ha TOPTax, yCJIo-
BMSI KOTOPBIX HE MOJUIeXaTu U3MEHEHUIO.

Takum obpazoM, IIpu nepeodopMIIEHUN JOIOBO-
pa B CBSI3M C BCTyIUIEHUMEM B cuily JlecHOro Koaekca
P® ycrnoBue o HazBaHHOM Ko3(@duIlMeHTe OBLIO
MPaBOMEPHO BOCIIPOU3BEICHO B IOTOBOpPE apeHIbI
2007 roma, ITOCKOJILKY OHO OIIPEAeICHO Ha TOprax B
pe3yJbTare NpeaioKeH s, CIeJIaHHOTO O01ECTBOM.

B n. 18 nocranosneHus Ilnenyma Bricuiero Ap-
outpaxkHoro Cyga P® “O0 oTmenbHBIX BOIpPOCAX
MPaKTUKW MPpUMEHEeHUs npaBui ['paXknaHCKOro Ko-
nekca Poccuiickoit ®enepaiiiv 0 10roBope apeH bl
yKa3aHo, 4TO pa3Mep apeHAHOM IIaThl MO JOrOBOPY
apeHIbl TOCYTAPCTBEHHOTO WM MYHUIIMITAJEHOTO
WMYIIECTBA HE SIBJISIETCS PEryIMpPyeMbIM, €CIU pa3-
Mep 3TOM TIJIAThI OTIPEIEISIeTCS 10 pe3yIbTaTaM Ipo-
BEIEHUST TOPTOB.

B cuity u310XEHHOro CIIOpHBIM KO3(p(PUIMEHT
SIBJIIETCS DJIEMEHTOM ISl pacueTa apeHIHOM IJIaThl,
YCTaHOBJIEHHBIM IO pe3yJibTaTaM TOProB; MYHKT J0-
roBOpa apeHIibl, B KOTOPOM IpUBEIEH NaHHbIN KO-
5bGULMEHT, COOTBETCTBYET M. 4 ¢T. 447, . 2 cT. 614
I'K P®, cr. 4 ®enepanbHOro 3aKoHa OT 4 meKadps
2006 r. Ne 201-dD3 “O BBeaeHuu B nericteue JlecHo-
ro komekca Poccuiickoit @eaepaunu”, cr.ct. 73, 74
JIK P®, . 3—10 IMopsiaka, mo3ToMy HelmpaBoMep-
HO NpY3HAH HENEWCTBUTEIbHBIM CYIOM amelIsiu-
OHHOI MHCTAHUMM U apOUTPAXKHBIM CYIOM OKpyTa.
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2. TpeGoBanust 00 ymiare mrpadoB U NeHei
32 HECBOEBPEMEHHOE HCIOJHEHHE 00SI3aHHOCTH
10 MepPevrCIeHHI0 YAepKaHHOH CyMMbI HAJIOTa
Ha 10X0/bl (PH3NYECKUX JIHUI MOIIEKAT OTAEIbHOMY
YYETY B peecTpe TpeOOBaHMii KPeJUTOPOB B Ka4eCTBe
(¢uHaHCOBBIX CAHKIMIi 32 HeHaJIexalee
MCTOJIHEHHEe 00SI3AaHHOCTH MO YIJIaTe 00s13aTeIbHbIX
IJIaTeXeil M NMONJIEXKAT Y/I0BIETBOPEHHIO
nocJie MorameHust OCHOBHOM CYMMbI 3210J2KEHHOCTH
¥ NPHYATAIOIMXCS TPOIEHTOB

Onpedenenue CyodebHoll Koareeuu
no skoHomuueckum cnopam Bepxoenoeo Cyda PD
om 25 dexabps 2015 . Ne 303-2C15-13210

(U3BneuyeHue)

B pamMkax gena o 6aHKpPOTCTBE JOJKHUKA YITOJI-
HOMOYEHHBII OpraH o0paTujcs B apOUTpaXKHbII Cya
C 3asIBJIEHHEM O BKJIIOUEHMHU B peecTp TpeOoBaHUIA
KPEeAUTOPOB 3aJ0KEHHOCTH 110 00s13aTeJIbHBIM T1J1a-
TeXaM, B TOM YMCJie TIeHU T10 HAJIOTY Ha JOXOIbl (Du-
smyeckux Jmir (mamee — HJIDII), m cTpaxoBBIM
B3HOCaM.

OnpeneneHreM cyaa IMepBoil MHCTAHLIMU, OCTaB-
JIeHHbIM 0e3 Hu3MEHEHUs] MOCTAaHOBJICHUEM Cyla
aneJuUISILIMOHHOW MHCTAHLIMY Y TTOCTAHOBJIEHUEM ap-
OUTpPaXHOTO CyJa OKpYyra, 3asiBJI€HHbIE TpeOOBaHUS
YIIOBJIETBOPEHHBI.

Hanuuue 3am0KeHHOCTH 110 BKIIIOUEHHBIM Tpe-
0OBaHUSIM CTOPOHAMHU HE OCITApUBAJIOCh U Y CYIOB
COMHEeHUSI He BbI3Bas10. CITIOp BOBHUK OTHOCUTEIBLHO
TOro, KaKuM 00pa3oM KBaJu(ULUMPOBATh MEHU T10
HADJI.

Bxuiouast tpeboBanus no yrutare HI®JI Bo BTO-
pylo odepeab peecTpa TpeOOBaHUI KpeaAUTOPOB,
CyIIbl TPEX MHCTAaHLUI PYKOBOACTBOBAIUCH MOJIOXKE-
HUaMU cT. 134 DegepaabHOro 3aKOHA OT 26 OKTSIOPS
2002 1. Ne 127-P3 “O HecocrosiTeIbHOCTH (OaH-
KPOTCTBE)” M PazbSICHEHUSIMU, COACPXKALIUMUCS B
. 41.1 nocranoBneHus [1nenyma Briciiero Apout-
paxnoro Cyna P® ot 23 utoms 2009 r. Ne 60 “O He-
KOTOPBIX BOIIPOCcax, CBSI3aHHBIX ¢ mpuHaTHeM Dene-
paisHOTO 3aKoHa OT 30 mekabpst 2008 r. Ne 296-D3
“O BHeceHuu u3MeHeHuit B PDenepajbHBIA 3aKOH
“O HecocToSTeNbHOCTU (OaHKPOTCTBE)” (manee —
rmoctaHoBieHre Ne 60), cOrJTacHO KOTOPBIM CYMMBI
HODJI, ymepkmBaemble DOKHMKOM KaK HaJjlOTO-
BBIM ar€HTOM, OTHOCSITCSI K PeeCTPOBBIM TPeOOBaHU -
sIM BTOpPOI OYepean.

IIpy 3TOM OTHOCUTENBHO TMEHeil Mo yruaTe
HADJI cynbl oTMeTwiiv, 4TO JaHHOE TpeboOBaHWE
BO3HUKJIO U3 OCHOBHOTO 00sI3aTEJIbCTBA U TOTOMY
clieflyeT ero cyap0e, B CUIIY Yero TakxKe YYUThIBAETCS
BO BTOPOIi ouepeau peecTpa TpeOOBaHUI KpeauToO-
pOB.

CyneOHast KoJIIerusi 1o 5KOHOMUYECKUM CIIopaM
BepxosHoro Cyna P® 25 nekabpst 2015 1. oTMeHMIa
CcyleOHbIe aKThl CYA0B HUXECTOSIIIUX MHCTAHUUI B
YacTU BKJIIOUEHUSI TpeOOBaHUS 00 yIjiaTe MeHei 1o
HDJI Bo BTOpyIO OYepenb peecTpa TpeGOBaHUWIA
KpPeAUTOPOB 1 BKJIIOUMJIA Ha3BaHHbIE TpeOOBaHUS B
TPEThIO Oouepeb IO CAeAYIOLINM OCHOBAHUSIM.

Oco06bIit TTpaBoBoii pexxnM yrutatel HIMJI B co-
cTaBe TjlaTexeil BTOpoil ouepeau Mpu OaHKPOTCTBE
opraHuzauuu-padorogatenst (n. 41.1 mocraHoBje-
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Hust Ne 60) 00yCJIOBJIEH TeM, YTO JOJDKHUK, OYIydu B
cuny 11. 1 ct. 226 HK P® HanoroseiM areHTOM, (hak-
TUYECKM MCIIOJHSIET HAJOroBYl0 OOS3aHHOCTD, Jie-
Kalllylo Ha pabOTHUKE U MPOU3BOAHYIO OT IOJIy4Ye-
HUS IIOCJIENHMM Joxoaa (3apaOOTHOM ILIaThl WIM
BBIXOOHOIO Itocodus). TpebGoBaHus pabOTHMKA B
cllyyae OaHKpOTCTBa pabOTOATEIIS YIOBIETBOPSIIOT-
csl TaKXKe B TOpsIKe BTopoii ouepeau (a63. 3 m. 4
cT. 134 ®depepanbHoro 3akoHa “O HeCcOCTOATENbHO-
ctu (6aHKPOTCTBE)”).

ITocne nepeuucieHuss paOOTHUKY 3apaOOTHOM
TUIaThl (BBIXOMHOTO MOCOOMS) M yAepKaHMUSI CyMMBI
H/I®JI neHexHbIe CpeIcTBa, COOTBETCTBYIOLLIME Pa3-
Mepy HaJlora, HaxoasTcsl B cepe IPUCAUKIUM pa-
ooromaress, T.e., HECMOTpPSl Ha HaJIMYME 3aKOHOMIA-
TeJbHO YCTAHOBJIEHHOM O0SI3aHHOCTU IEPEUYMCIUTh
JEHEXHbBIE CPEICTBA B OIOMXKET, BOJSI OpraHU3aluu
MOXET OBbITh HallpaBJieHa Ha pacropsKeHNe TeHEeX-
HBIMU CPEICTBAMMU MHBIM 00pa3oM.

B 3T0i1 CcBSI3M HeraTUBHbBIE UMYILIECTBEHHbIE M0
CJICICTBMSI, CBSI3aHHBIE C HapyILIEHUEM HaJIOTOBBIM
AreHTOM OOSI3aHHOCTH I10 yIjlaTe Hajora B OIOAXeT
(HauMcaeHue TIeHel, B3bICKaHue 1uTpada), He MOTYT
MMETb aHAJIOTUYHbBIM CTaTyC ¢ cCaMUM TpeOOBaHUEM
no yrmiare HI®JI kak cyMMbl, M3HAYAJIbHO MPUYM-
Talolleicsl paOOTHUKY B COCTaBe 3apabOTHOI MIaThl
(BBIXOOHOTO MOCOOUSI).

Jlomyckasi IpoCcpouYKy B UCIIOJJHEHUU O0SI3aHHO-
CTHY HAJIOrOBOI'0O areHTa, TOJKHUK COBEpIlaeT COOCT-
BEHHOE MpaBOHAPYILIEHUE, OTBETCTBEHHOCTh 3a KO-
Topoe npeaycMorpeHa Hanoroeim Kogekcom POD.

Takum obpazoMm, TpeboBaHMsI 00 yIuiaTe IUTpa-
(oB, HanoxeHHbIX Mo cT. 123 HK P®, u neneii 3a
HECBOEBPEMEHHOE MHCIOJHEHHE OOSI3aHHOCTU II0
nepedunciaeHuIo yaepxanHoit cymmbel HI®JI, Haunc-
JIEHHBIX B cooTBeTCTBUH cO cT. 75 HK P®, momnexar
OTIEJIbHOMY YUYETY B peecTpe TpeOOBaHUI KPEeanuTO-
pPOB B KauecTBe (pMHAHCOBBIX CAHKIIMIA 3a HEHaJIe-
Kalllee UCIIOJIHEHWE 00s13aHHOCTH 10 yIllaTe 00si3a-
TeJbHBIX TIJIATeXeil W TomexkaT YIOBJIETBOPEHUIO
rocJjie moraleHus: OCHOBHON CYyMMBI 3a10KEHHO-
CTU U MPUYUTAIOIINXCS MPOLEHTOB (11. 3 cT. 137 De-
JepajbHOTro 3aKoHa “O HecoCTOSTeIbHOCTU (0aH-
KpOTCTBE)”).

M0 AAIMUHUCTPATUBHbBIM JIEJIAM

ITynkr 30 ITonokeHus1 0 MPU3HAHUM TOMEIIEHHS
JKAJIBIM TIOMeNeHreM, JKHJIOTO TIOMeIleHns
HENPHUIOIHBIM IS MPOKUBAHASA M MHOTOKBAPTHPHOTO
JIOMA aBAPUIAHBIM M MO/JIEKAMUM CHOCY
I PEKOHCTPYKIIMH, YTBEPKIECHHOTO
nocranopyieHueM IlpasutenscTea P® ot 28 anBapsa
2006 r. Ne 47, npu3HaH HeNEHCTBYIOIM
CO JHS BCTYIUICHHSI B 3aKOHHYIO CHJIY PelIeHHs Cyna

Pewenue Bepxosnoeo Cyda PD
om 3 ¢espans 2016 e. No AKITH15-1365,
ecmynusuiee 8 3aKOHHYI0 CUAY

(U3BneueHue)

CornacHo 11. 30 ITonoxeHus o IpU3HAHUM TTOME-
LIEHUS SKWJTBIM TIOMEIIEHUEM, JKHJIOTO TTOMEIEHMS
HETPUTOIHBIM JUTSI TIPOKUBAHMS M MHOTOKBApTHUPHO-



ro JoMa aBapuiiHbIM M TMOAJIEXKAILUM CHOCY WIM pe-
KOHCTPYKLIUM,  YTBEPXKAEHHOTO  ITOCTAHOBJICHUEM
IpaBurensctBa PO or 28 auBaps 2006 r. Ne 47 (ma-
nee — IlonoxkeHue), B XXMJIOM ITOMEILIEHUM Ha pac-
crostHuu 0,2 M OT CTeH 1 OKOH 1 Ha Bricote 0,5—1,8 M
OT M0Jia HATIPSLKEHHOCTh 3JIEKTPUYECKOro OISl TIPOo-
MBIIUIEHHOM YacToThl 50 'l U UHAYKIMSI MATHUTHOTO
MOJISI  TIPOMBIIIIEHHON 4acToThl 50 Il He MOJDKHEBI
npeBbilaTh cooTBeTcTBEHHO 0,5 KB/M 1 10 MxTo.

I'paxxmanmu K. o6paTtmncs B Bepxosnsrit Cyn PO
C aIMUHUCTPATUBHBIM UCKOBBIM 3asIBJIEHUEM O MPH-
3HaHuM HexaelicTBylommM 11. 30 ITonoxkxenus B yactu
JIOMYCTUMBIX B 3KMJIOM KOMHATe IToKa3aTesieil Hampsi-
KEHHOCTH 3JIEKTPUYECKOrO MOJIS ITPOMBILLIEHHOMR
yacToThl 50 ' 1 MHAYKIIMKM MarHUTHOTO MOJIS TIPO-
MBIIIeHHOM yacToThl 50 I'm.

B cynebHOM 3acenaHMM agMMHUCTPATUBHBINA HC-
Tell TTOSICHWIT, YTO TIPOKMBAET B KBApTUPE, [ OAHA U3
KOMHAT pPacIoJIoXKeHa CMEXHO C 3JeKTPOILLIMTOBOIMA.
OKpyXHasl MeXBEIOMCTBEHHAsI KOMMCCHUSI pellia,
YTO XMJiasi KOMHATa HE COOTBETCTBYET CAHMTAPHBIM
TpeOOBaHUSIM U YIIpaBJISIOLLAasl OpraHu3alus oos3aHa
MPOBECTU MEPOMPUSITUS B SJIEKTPOLIUTOBOI MO CHU-
KEHUIO YPOBHS 3JIEKTPOMATHUTHBIX TOJICH C LIEJIBIO
MPUBEJCHNUS YTPAueHHBIX B MPOLIECCe IKCIUTyaTaluu
XapaKTePUCTHK XXWJIOTO TTOMEIIEHUS B COOTBETCTBHE C
YCTAHOBJIEHHBIMU B oclapuBaemMoM IlonoxeHuu.

BepxosHbrit Cyn PO 3 depans 2016 1. ICKOBEIE
TpeOOBaHUS YIOBIETBOPUI, UCXOAS U3 CIASAYIOLIETO.

B cootBetcTBUU cO cT.CcT. 5, 15 KK P®D, peanu-
3ysl MPeIOCTaBICHHbIE MOJHOMOYMS B cpepe pery-
JIMPOBAHUS KUJIUIIHBIX OTHOLIEeHU, [TpaBUTENbCT-
Bo P® noctaHoBnenneM ot 28 gusapsa 2006 . Ne 47
YTBEpAUJIO BhilIeHa3BaHHOe [TonoxeHue.

IMonoxeHue yctaHaBIMBaeT TpeOOBaHUS K KU-
JIOMY MOMEILEHUIO, MOPSIAOK MPU3HAHUST KUJIOTO
MOMELLEHUS! TIPUTOAHBIM UISI TIPOKUBAHUSI U OCHO-
BaHMSI, IO KOTOPBIM XUJI0€ MOMElleHUe MPU3HAaeTCs
HeNpUTroAHBIM 111 npoxuBaHus. Pasgemom II Tlo-
JIOKEHUSI YCTAHOBJIEHbI TpeOOBaHUSI, KOTOPHIM
JIOJIKHO OTBEYATh XKUJI0e TTOMEllCHUE.

DenepanpHbit 3akoH oT 30 maprta 1999 .
Ne 52-®3 “O caHUTapHO-3MUAEMUOIOTMYECKOM
O1aronoylyuny HaceJeHUs” , peryJIMpyst OTHOLLICHUSI,
BO3HUKAWOIIKE B 00JIACTM OOecrneyeHUs] CaHUTap-
HO-3MUIEMUOJOTMYECKO 0e30MacHOCTU Hacese-
HUSI, TIpeAycMaTpuBaeT B CT. 1 MOHSITUE CaHUTap-
HO-3MUIEMUOJOTMYECKUX TpeOOBaHMI Kak 00s13a-
TeJbHBIX TPeOOBaHUI K obecredyeHnIo 0e30IacHo-
CTU U (U1Kn) Oe3BPEIHOCTU IJISl YesioBeKa (DaKTOPOB
cpeabl OOUTaHUS, YCJIOBUI AEATEIbHOCTU IOpUANYE-
CKMX JIUIL U TPaXKIaH, UCMOJIb3yeMbIX UMU TEPPUTO-
pMii, 31aHUIA, CTPOCHUI, COOPYXKEHUI, TIOMEILICHUIA,
000pyIOBaHUsI, TPAHCIIOPTHBIX CPEACTB, HECOOIO-
JIeHWe KOTOPBIX CO3[AaeT Yrpo3y KU3HU WU 300PO-
BbIO UeJIOBeKa, Yyrpo3y BO3HUKHOBEHUSI U PACIpO-
cTpaHeHus 3a0oneBaHnii. CaHUTaApPHO-3MUAEMUOJIO-
ruyeckue TpeOboBaHMS yCTaHABIMBAIOTCS TOCYAapCT-
BEHHBIMM CAHUTAPHO-3MUAEMUOJOIMYSCKUMU TTIpa-
BUJIAMU U TUTMEHUYECKUMU HOPMaTUBaMMU.

JonycTumble B LESIX CAHUTAPHO-3ITUIEMUOJIO-
TMYECKOM 0€30MacCHOCTU YPOBHU BJIEKTPUUECKOTO U
MarHUTHOTO TOJIei B XXUJIbIX TTOMEIIEHUSIX YCTaHOB-
JnieHbl CaHUTapHO-3MUIEMUOJOTMYECKUMU TPaBU-
samu 1 HopMatuBamu CanlluH 2.1.2.2645-10 “Ca-

HUTApHO-3MUAEMUOJOTUYECKHUE TPeOOBaHUS K YC-
JIOBUSIM TIPOKMBAHMS B KUJIBIX 3MAHMSIX U TTOMeEIIe-
HUSIX”, YITBEPKACHHBIMU ITOCTaHOBJIEeHUEM [ 1aBHO-
o TOCYIapCTBEHHOrO CaHMTapHOro Bpaya P® or
10 wronst 2010 r. Ne 64.

B Poccuiickoit @enepaniny 1uanasoH MpPOMBIII-
JICHHOU 4acToThl mpeacrtaBiieH yactotoi 50 I'u. B
coorBercTBuu ¢ 1. 6.4.3 CaulluH 2.1.2.2645-10 B
KWMJTBIX TTIOMEIIEHUSIX TIpeNebHO MOMYyCTUMasl Ha-
MPSDKEHHOCTD TTEPEMEHHOTO 3JIEKTPHUIECKOTO TTOJIS C
gactoroi 50 I'; Ha BeIcoTe ot 0,5 Mo 2 M OT To0J1a cOo-
crapasier 500 B/m. JlomycTumasi HampsK€HHOCTh
MAarHUTHOro noJjist yactoroit 50 'y mpuBeaeHa B Mpu-
JIOXKEHUM 7 K JaHHBIM CAHUTapHbIM MpaBUJIaM U CO-
crapnsieT 5(4) MxTna (A/M).

CaHMTapHO-2MUACMUOJIOTMYECKUE TPeOOBaHUS
(rurveHMYecKue HOPMATHBBI) K pa3MelIeHUI0 U
BKCIUTyaTalluy TTOCTOSIHHO NEeMCTBYIOLIMX MCTOYHM-
KOB MarHUTHBIX mojei vactoToir 50 I', pacmoso-
JKEHHBIX BHYTPU XKWIbIX ¥ OOLLIECTBEHHbIX 3MaHUN 1
Ha CEUTeOHBIX TePPUTOPUAX, YTBEPXKICHBI ITOCTa-
HOBJIEHMEM [JI1aBHOTO TOCYyTapCTBEHHOTO CaHMTap-
Horo Bpaua P® ot 21 asrycra 2007 r. Ne 60. Corzac-
HO JaHHBIM TUTHEHWYECKAM HOpPMATHBaM TIpeaeib-
HO JOITYCTUMBII YpOBEeHb WHTEHCUBHOCTA MarHUT-
HbIX T1oJiel yactotoi 50 'l B XKUIBIX TTOMEIEHUSX
cocrtapisieT 5(4) MxTn (A/M).

CornacHo cr. 23 ®enepanpHoro 3akoHa “O ca-
HUTApPHO-3MUAEMUOJOTMYECKOM OJIaronoJyyuu Ha-
ceJIeHUS” XXWUJIble TTIOMEIEHMSI MO TUIOLIAAM, TIJIaHU-
POBKE, OCBEIIEHHOCTU, MHCOISALUYN, MUKPOKIMMA-
Ty, BO3IyXOOOMEHYy, YpOBHSIM IlIyMa, BUOpaluu,
WOHU3UPYIOIIMX W HEUOHM3MPYIOIIUX M3TYyYSHUI
JOJIKHBI COOTBETCTBOBATh CAHUTAPHO-3IUACMHUOJIO-
THMYECKHUM TPeOOBAHUSIM.

CrremoBaTeIbHO, TIPABOBOE PETYIIMPOBAHUE B XKH-
JIMIIHOM cdepe M YCTaHOBJIIEHUE TpeOOBaHMI, KOTO-
PBIM TOJDKHO OTBEYATh KWJIOE TTOMEIleHHe, Heo0X0-
MO OCYIIIECTBIISITH C YIeTOM MojioxkeHui Penepaib-
HOro 3akoHa “O CaHMTapHO-3MUAEMHUOJIOTMYECKOM
0J1arornoayJynu HacesieHus” 06 00s13aTeIbHOCTU CaHU -
TapHO-3MUIEMHOIOTTIECKIX TPeOOBAaHUI K YCIOBHU-
SIM TIPOXKMBAHUST B XXWJIBIX 3MAHUSAX W TIOMEIICHUSIX.

OcHoOBaHMEM T TIPU3HAHUS XWJIOTO TTOMeEIIe-
HUST HETIPUTOMHBIM JIJIsT TIPOXMBAaHUS cortacHo [1o-
JIOXKEHUIO SIBIISICTCST HAJIMYME BHISIBIICHHBIX BPETHBIX
(hakTOpOB Ccpedapl 0OMTAaHUS YeIOBeKa, KOTOPHIE He
MO3BOJISIIOT 00€CITeUYUTh 0€30MIaCHOCTD XKU3HU U 3[10-
pPOBbSI TpaXIaH, B YaCTHOCTHM BCJICACTBHE YXYIIIe-
HUSI DKCIUTyaTallMOHHBIX XapaKTepPUCTUK B CBSI3U C
(buznyeckuM HM3HOCOM B Ipoliecce dKCIUTyaTalluu
3MaHUS B LIEJIOM UJIM OTHENbHBIX €10 yacTeid, MpuBO-
JS1IEeT0 K CHUXKEHUIO 10 HEAOMYCTUMOTO YPOBHS Ha-
JIEXHOCTU 3[aHUs, TPOYHOCTHM U YCTOMYMBOCTHU
CTPOUTEIBbHBIX KOHCTPYKIIMIA U OCHOBAHUM.

B n. 30 ITonoxeHus comepxarcsi HOPMBI, yCTa-
HaBJIMBAIOIINE YPOBHU HANIPSKEHHOCTH SJIEKTPUYE-
CKOTO TIOJII Y MHAYKIMK MAarHUTHOTO TIOJISI, KOTO-
pBle He COOTBETCTBYIOT CAHMTAPHO-3MTUAEMHUOIOTH-
YeCKUM TPeOOBaHUSIM, YCTAaHOBJIEHHBIM B COOTBET-
ctBun ¢ DemepanbHBIM 3akoHOM “O caHUTaAp-
HO-3MHUAEMUOJIOTHYECKOM OJIarOIOIyIn Hacele-
HUSA”, B CBSI3U C YEM TaKWe HOPMBI JTOJDKHBI OBITh
MPU3HAHbl HE COOTBETCTBYIOLIMMM NEUCTBYIOLLIEMY
3aKOHOJATEIbCTRY.



1O YI'OJIOBHBIM JEJIAM

1. Ecu 10 BCTYyIUIEHMS] B CHJIy HOBOTO
YTOJIOBHO-TIPOLIECCYAILHOTO 3AKOHA, H3MEHUBIIETO
MOACYAHOCTD YTOJIOBHOTO [1eJia, M0 MTOraM
NpeIBaPUTENbHOTO CAYIIAHUS CYAOM NPHHSITO
pellieHNe O HA3HAYEHUH CyIeOHOro 3aceJaHus
€ yYacTHeM NPHUCSIKHBIX 3acenareieil, TO Yrol0BHOe
JeJ10 MOJJIeKUT PACCMOTPEHNIO B YKA3aHHOM COCTaBe

Ilocmanoeénenue Ilpesuduyma Bepxoenoeo Cyda PD
om 2 mapma 2016 e. No 193-1115

(U3BneueHue)

Ilo mnpuroBopy Brnagumupckoro o061acTHOTO
cyna ot 3 nekabpst 2014 r. b. ocyxnen o 4. 3 c1. 135
YK P® o 1. “6” 4. 4 c1. 132 YK PO.

Bb. mpy3HaH BUHOBHBIM B COBEPIIICHUH B TIEPUOT
¢ 1 saBaps 2010 r. mo 2 mtonst 2011 r. HACUIIBCTBEH-
HBIX JEHCTBHUI CEKCYalTbHOTO XapaKTepa B OTHOIIIE-
HUW CBOMX MAJIOJIETHUX JeTell C MCITOJIb30BaHUEM
0GECITOMOIITHOTO COCTOSTHUST TTIOTEPIIEBIINX, a TAKXKE B
COBEpIIEHN C HUMU pa3BpaTHBIX IEUCTBUIL Oe3
TIpUMEHEHWsI HACUJIVSI, B OTHOIIEHWUW JIWII, 3aBEIO-
MO He JOCTUTIINX JIBeHAAIATUICTHETO BO3PACTa.

ATeJUISIIMOHHBIM ~ onpeneneHueM  CyneOHoit
KOJIJIETUW TI0 YTOJIOBHBIM AenlaM BepxoBHoro Cyna
P® ot 23 mrons 2015 r. mpurosop B OTHOLIEHUH b.
ocTaBJIeH 0e3 M3MeHEeHUs].

B wamzopHOIT kanmobe amBOKaT OCYXIECHHOTO
MIPOCHJT 00 OTMEHE TTPUTOBOPA B CBSI3M C paCCMOTpE-
HUEM YTOJIOBHOTO Jiejla He3aKOHHBIM COCTaBOM CyJa.
B o6ocHOBaHME CBOMX JOBOIOB yKa3aJj, YTO IO UTO-
ram TIpeABapUTEILHOTO CIYIIAHUS OBIJIO BEIHECEHO
ITOCTAHOBJIEHNWE CYIBbM O Ha3HAUYeHWM CyaeOHOTo
pa3ouparenbCTBa B OTHOIIEHN b. B cocTtaBe cyapy
KOJIJIETWW TIPUCSKHBIX 3acemareneil. BrociaencTeum,
cociaBmuch Ha MemepanbHEIN 3aKOH OT 28 Hekadpst
2013 r. Ne 432-®3 “O BHeceHMHM M3MEHEHWIA B OT-
JleJTbHBIEe 3aKOHOmaTeTbHbIe akThl Poccuiickoit De-
Jlepalliy B 1IEJISIX COBEPIIEHCTBOBAHUS MPaB TTOTEP-
MEeBIINX B YrOJOBHOM CYIOIIPOM3BOACTBE”, KOTO-
PBIM M3MeHeHa TTOACYIHOCTh YTOJIOBHEIX Je]T O Tpe-
CTYIUIEHUSIX, IPETYCMOTPEHHBIX 4. 4 cT. 132 YK PO,
CyI TIPUHSUT pellieHre O PACCMOTPEHUH YTOJIOBHOTO
Jeja Cyabel eTMHOINYHO, YTO MMPOTUBOpeYnT KOoH-
crutynun Poccuiickoit @epepanuu 1 TpeGOBaHUSIM
YTOJIOBHO-TPOLIECCYATBHOTO 3aKOHA.

Ipesunnym BepxosHoro Cyma P® 2 wmapra
2016 1. yIoBIETBOPHII XKaJIO0Y agBOKaTa OCYKIEeHHO-
TO TIO CIIEAYIOIINM OCHOBAaHUSIM.

M3 maTepnaiioB yroJloBHOTO Jiejla yCMaTpUBaeT-
cs, uto 27 aekaopst 2013 r. cyn, pyKOBOICTBYSICh I1. 2
q. 2 cT. 30 YIIK P® (B penakunu denepaibHOTO 3a-
KoHa oT 23 mionsa 2013 r. Ne 217-D3, neiicTBoBaB-
IIeif Ha MOMEHT MPUHATUS CyIeOHOTO pelleHns 1o
xogaraiictBy b., 00BMHsS€MOr0 B TOM Yuce no 1. “0”
4. 4 ct. 132 YK P®), BEIHEC MOCTaHOBJIEHNE O Ha-
3HAYEHWW YTOJIOBHOTO Jejla K PacCMOTPEHMIO Ha
22 ssuBapst 2014 1. cyIoM ¢ ydacTueM KOJUIETUU MpU-
CSDKHBIX 3acemaresiei, IJIsT 4ero Ha yKa3aHHBINA JTeHb
ObLTO BBI3BAHO 50 KaHAMAATOB IJIsT OTOOpA B KOJIJIE-
TUIO TIPUCSKHBIX 3acenaTelieii.

22 suBaps 2014 r., BOIpeKu MPUHSITOMY pellie-
HUIO, cyIl K GOPMUPOBAHUIO KOJIJIETHHU TPUCSKHBIX
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3aceiaresieil He MPUCTYIUI, a, COCIABLIMCh HA BHE-
ceHHbole DenepalbHBIM 3aKOHOM OT 28 aeKadps
2013 1. Ne 432-®3 mameHenus B11. 2 4. 2 c1. 30 YIIK
P®, nckimounBIIMe U3 pacCMOTPEHUS C yIacTHEM
MPUCSDKHBIX 3acenaresiel yroJoBHbIE iejia O MpecTy-
IUIEHUSIX, IPEeayCMOTPeHHBIX 4. 4 cT. 132 YK P®, B
MopsIIKe Ha3HAYeHMS Jeja K CAYIIAHUIO BEIHEC HO-
BO€ ITIOCTAHOBJIEHHWE O PACCMOTPEHUHU YroJOBHOIO
Jea Cyabei equHOINYHO.

IIpuHuMasl naHHOe pellleHue, CYA OCTaBUJI Oe3
BHUMaHUA mojaoxeHus 4. 5 cr. 325 YIIK P®, co-
IJIACHO KOTOPBLIM IMOCTAHOBJIEHUE CYIbU, BHIHECEH-
HOE II0 WTOTaM IIPeABApUTEILHOTIO CIyIIaHUS, O
paccMOTPEHUN YTOJOBHOTO jeja C y4yacTUeM Mpu-
CSKHBIX 3acefaTesicii SIBISICTCST OKOHYATETBHBIM.

Taxkum ob6pa3om, cyObeKTUBHOE ITPaBO OOBUHSIE-
MOTO Ha PacCMOTPEHUE YTOJIOBHOIO jejla JaHHBIM
CYJIOM BO3HMKAET C MOMEHTA MPUHSTUS PEILIeHUsI 110
3asIBJICHHOMY XONATalCTBY, BBIHOCS KOTOpPOE CYI B
COOTBETCTBUU C TpeboBaHusIMH cT. 4 YIIK P® pyko-
BOJICTBYETCSI IPOLIECCYaTbHbIM 3aKOHOM, JIEMCTBYIO-
LIMM BO BpeMsl MIPUHSTHUS TaKOIO pelleHus.

CnenoBaTebHO, €CIM A0 BCTYIUICHUS B CUJTY 3a-
KOHa, M3MEHHUBIIIETO MOICYIHOCTb, YTOJOBHOE IEI0
yke OBLIIO Ha3HAUYEHO K paCCMOTPEHMIO CYIIOM C y4a-
CTUEM MPUCSKHBIX 3acelaTeNeil, TO OHO pacCMaTpU-
BAaeTCs B YKa3aHHOM COCTaBe.

HMHoe He ToJIbKO Hapyllajio Obl ITpaBuja o AeicT-
BUM 3aKOHa BO BPEMEHU, HO M HE COOTBETCTBOBAJIO
OBl MPUHILIMITY 3aKOHHOCTU CyJa, 3aKpeIIeHHOMY B
ct. 47 Koncrutyuuu Poccuiickoii @enepauuu, co-
IJIACHO KOTOPOMY HHMKTO HE MOXET OBITh JIUIIECH
MpaBa Ha pacCMOTPEHUE €ro Jiejla B TOM CyAe U TeM
Cylbeit, K MOJCYAHOCTU KOTOPBIX OHO OTHECEHO 3a-
KOHOM.

Ha ocHoBanum uznoxeHHoro Ilpe3unuym Bep-
xoBHOTO Cynma P® oTMeHUT MPUTOBOP U amleJUISIIIA-
OHHOE ompeaeneHue B oTHoleHuu b. Takke oTme-
HEHO MOCTaHOBJeHME BiaguMupckoro o6jacTHOro
cyna ot 22 sHBapsi 2014 r. YronoBHOe aesio epeaaHo
Ha HOBOE CcyaeOHOe paccMoTpeHue Bo Bramumup-
CKMI 00JIaCTHOW CyJl MHBIM COCTaBOM CyJa.

2. HaneceHue BMHOBHbIMH JIMIIAMHA MHOKECTBEHHbIX
yJapoB MoTepneBmeMy B XKU3HEHHO BaXKHbI€ OPraHbl
CBUETENbCTBYET O HATMYMM Y KAXKIAOTO U3 HUX
yMbICJIA HA JIMIIEHHE TOTepreBNIero Ku3Hu,

a He HA MPUYMHEHHUE TSIKKOro Bpe/ia ero 310pPOBbi0

AnennayuoHnublii npueosop
CyoebHoll Koaneeuu no y20108HbIM 0eaam
Bepxosnoeo Cyda PD
om 21 anpens 2016 2. No 49-AI1YV16-5

(M3BneueHue)

ITo mpuroBopy BepxoBHoro Cyma PecrmyOnmkm
Bamkoprocrtan ot 28 nexadpst 2015 1. ocykneHbl: M.
no 4. 4 ct. 111 YK P® k TpuHanuaTty rogam Jiviie-
Hus cBooonsl, I1. mo 4. 4 ct. 111 YK PO x aBeHanna-
TH ToJaM JulleHus cBoooasl, B. mo u. 4 c1. 111 YK
P® x neBsaTu romaM JMILIEHUS CBOOOIKI.

M., I1. u B. npu3HaHbl BAHOBHBIMU B YMbIIILIECH-
HOM TIpPUYMHEHWU TSKKOTO Bpelia 3I0pOBbIO, orac-
HOTO JIJISl XKM3HU YeJIOBeKa, MOBJIEKIIEro M0 HEOCTO-



POXHOCTH CMEPTh MOTEPIEBLIETO, TPYINON JUII, U3
XYJIMTAHCKUX TOOYXXIEHUA.

B anennsguroHHOM TMpeACTaBI€HUU TOCYIapCT-
BEHHbIA OOBUHMTEIb W B ale/UIIIMOHHON Kajnobe
MOTEePHEBIINNA MPOCUIU TPUTOBOP OTMEHUTb, ITO-
CTaHOBUTb B OTHOILIEHUN OCYXKAEHHbIX HOBBII MpU-
roBOp, MPU3HAB UX BUHOBHBIMU B YOUICTBE, COBEP-
LIEHHOM TPYIINOM JIML, U3 XYJIUTAHCKUX MOOYXe-
HUM, TOCKOJIbKY OHUM, HAHOCS yaaphl MOTepIEBIIEMY
B 00JIaCTb TrOJIOBBI, I€MCTBOBAIM C YMBICJIOM Ha JIU-
LIIEHUE ero KU3HU.

CyneOHast KoJuierusl 1o yroJoBHBIM nejiaM Bep-
xoBHoro Cyma P® 21 anpensa 2016 r. mpuroBop ot-
MEHWJIA B CBI3U C HECOOTBETCTBUEM BBIBOJIOB CYyIa,
U3JI0XEHHBIX B MPUTOBOpe, (haKTUYECKUM OOCTOSI-
TeJILCTBAM Jiej1a U BbIHECIa OOBUHUTEIbHBIN anesiisi-
LIMOHHBI MPUTOBOP, YKa3aB CJIEAYIOIIEE.

B 3acemanuu cyna aneyuisiiMOHHOM MHCTaHLIMKA
yctaHoBieHo, uto M. u Il., HaxoguBLIMecs B cO-
CTOSIHUM aJIKOTOJIBHOTO OMbSHEHUS, a Takxke B. n
JIPYroe JMII0 OKOJIO HOYHOTO KJ1y0a BCTPETUIN paHee
He3Hakomoro O., MexXxay HMMHK Tpou30lIIa ccopa
U3-3a HE3HAYUTEJbHOTO MOBOJA, MCHOJIb3ysl KOTO-
poiii M., I1., B. 1 apyroe Juio yMbILJIEHHO MPUYK-
HuIU cMepTh O. TpyNmoun Jull, U3 XyJUraHCKUX Io-
OyKIECHUIA.

I1., co3HaTenbHO A0MyCKasi HACTYTUIEHUE CMEPTHU
O., 13 XyJIMTraHCKUX MOOYXIEeHUI yMBIIUIEHHO Ha-
Hec cupsieMy Ha ckambe O. pyKoit iBa yaapa 1o ro-
JIOBE U OIMH yaap B Tpyidb, a nocjie Toro kak O.
BCTal — ellle IBa yJAapa pyKoil mo rosose. dpyroe
Juuo v B. Ha"ecnn O. mo ogHOMY yaapy pykamu B
00J1aCTb TOJIOBBI, ITOCJIE€ KOTOPBIX MTOCAEAHUIA MOITbI-
TaJICs OTKPBITh IBEPH K1y0a, HO M. He Aajl eMy 3TOro
clieaaTh, HAHEC yaap HOTOM B XXMBOT, MOBAJIAJI Ha ac-
¢danbT ¥ HaHec ABa yaapa HOroi 1o rojose. O. noa-
HsUICS, HO M. BHOBb NOBaJIMJI €ro Ha acgalbT U
cTrosieMy Ha KoJieHsiXx O. yMbILIJIEHHO HaHeC yaap
Horoii o rojiose. [pyroe auuio HaHecao O. yaap HO-
TOM MO TOJIOBE, OT KOTOPOTO MOCJIEAHUN yIaa Ha ac-
¢anbt. 3aTeMm I1. Hanec O. yoap Horoii B rpynb. B pe-
3yJbTaTe COBMECTHBIX neiictBuit M., I1., B. u apyro-
ro auua O. IpUYUHEHbI OMAaCHbIE IS X)KU3HU MOBpe-
XKIEHUSA B BUIE 3aKPBITON TYNMOW HENPOHUKAIOIIEH
TpaBMbl T'OJIOBbI C KPOBOUBJIUSHUSIMUA COCYAOB TO-
JIOBHOTO MO3Ta, OCJIOXHUBIIEHCSI pa3BUTHEM OTeKa
TOJIOBHOTO MO3ra, MHOTOYUCJIEHHBIMU KPOBOU3JIHS -
HUSIMU B MATKHE TKaHU Jvila, IepejaomMa Hoca, olle-
HUBAIOLIIMECH KaK TSXKKWAU BPeH 310POBbIO.

O. CKOHYaJICSl HAa MECTe IMPOMCIIECTBUS, U €ro
CMEPTb HAXOMUTCS B MPSAMON NMPUUYMHHOKN CBSI3U C
MOJIyYEeHHbIMU TPaBMaMHM.

B cyne mepsoii mHctaHuuu M., II. u B. BuHy
MPU3HAIA YaCTUYHO, (PaKT HAHECEHUSI UMU YIApOB
MOTEPHEBIIEMY HE OTPULIAIM, HO KKl N3 HUX yT-
BEPKIAJ, YTO OT €0 AEUCTBUI CMEPTh IOTEPIICBILIE-
ro HACTYIUTb HE MOIJIa U yMbIcesl Ha youiictBo O. y
HUX OTCYTCTBOBAJ.

BbiBoa cyna mepBoil MHCTAaHLMU O TOM, YTO M.,
Il. u B., npeaBuasi BO3MOXHOCTb HACTYIUIEHMUSI
CMEPTH TOTepIIeBIlero, HO 6e3 10CTaTOYHBIX OCHO-
BaHMIi CaMOHAJeSTHHO pacCUMThIBasl Ha ee MpeaoT-
BpallleHue, TPUYUHUIIN TSDKKUI Bpel ero 3I0POBbIO,
MOBJIEKIINI MO HEOCTOPOXKHOCTU €ro CMEPTh, HE CO-
OTBETCTBYET (haKTUYECKUM OOCTOSITELCTBAM Jea.

3-BBC Ne 12

I1pu 2TOM Cyn nmepBOil MHCTAHLIMM HE yKa3asl, Ha Ka-
KHe OOCTOSITEeJIbCTBA, KOTOPbIe MOIJIM ObI MpeaoT-
BPaTUTh CMEPTh MOTEPIIEBIIETO, OHU PACCYNUTHIBAIU.

ITo cmbIcty 3akoHa (4. 2 cT. 26 YK P®) nipu He-
OCTOPOXXHOCTU pacyeT BUHOBHOIO JIMIIA, OXMIAlo-
11IeTO, YTO TMOCAEACTBUSI HE HACTYIIST, JOJIKEH OIMu-
paTbCsl Ha peaibHble 00CTOSITEIbCTBA, KOTOPBIE Jal0T
OCHOBaHUE TIpeArIoiaraTb MOAOOHBIN UCXOI.

ITo HacTosilieMy YroJOBHOMY JieJly TakKuxX O0-
CTOSITEILCTB He MMeeTcs. [1pn HaHeceHU MHOXKECT-
BEHHBIX YIAapOB MO TOJOBE, B 00JACTh PACIOIOXKE-
HUS XKM3HEHHO BaXXHBIX opraHoB, y M., I1. u B. He
ObLJIO OCHOBAHMWI pacCUMTHIBATh HA TO, YTO CMEPTh
O. OT ux JeWCTBUIA HE HACTYNUT, OHU MpPEeABUICIU
BO3MOXHOCTb HACTYIJIEHUSI OOIIECTBEHHO OIMAaCHbIX
MOCJIEACTBUIl B pPE3yJbTaTe CBOUX [IECWCTBUiA, T.E.
CMEPTh MOTepIeBIIeMY MPUUMHUIN YMBIIUIEHHO.

BunosHocts M., I1., B. B coBepireHnu youiictsa
TOATBEPXKIAETCST CACTYIOIIMMHK J0Ka3aTeIbCTBAMU.

B Matepuanax Bumeo3anucu ¢ Kamepbl HabIoae-
HHUS HOYHOTO KJTy0a IpencTaBieHO, YTO MHOTOYHC-
JleHHbIe yaapsl O. B 00J1aCTh TOJIOBBI, TTOCJIE YETo M0~
TepNeBIIMI TMepecTan IMoaaBaTh MPU3HAKMU XKU3HU,
HaHocwiu M., I1. u B.

CoriacHoO Mmoka3aHusIM CBUAETENsT A. — OUYeBU-
11a mpoucluealiero — B xoae apaku I1. HaHec cuas-
memy Ha ckamelike O. ymap KyJakoM B TOJIOBY, K
HEMy NpUCOeAUHUWINCh M. U Ipyroe JulO U CTalu
n3ouBath O. Hanecenue ymapa B. oH 3ameTwni mo3-
Xe, TIPOCMOTPEB BUACO3AIMCh C KaMephbl HabIIome-
Hus. M., I1. u B. Hanocunu yaapsl O. 110 TOJIOBE 10
TeX MOp, MOKa TOT He MOTEPsST CO3HAHUE.

Xapakrep aeiictBuit M., I1. u B. cBuaeTeabCTBY-
€T 0 HaJIMYMU Y KaKIOTO M3 HUX YMBICJIA Ha JIUIIE-
Hue xu3Hu O. M3 MaTtepuaaoB BUIEO3aNUCH CeLy-
€T, YTO BCE OHU HAHOCWJIM C OOJIBIION CUJIOI yaaphl
KyJlaKaM{ ¥ HoraMu 110 rojioBe O. — B 00J1aCTh pac-
MOJIOXKEHUS KU3HEHHO BaXKHBIX OPraHOB YeJIOBEKa.
ITpu 3TOM OHUM TrOBOPUJIN, UTO TakuX, Kak O., Haao
Jumath ku3Hu. CBoM IEWCTBUS OHUM ITPOIOJIKATIU
o0 Tex mop, moka O. He ImpeKpaTuil MmogaBaTh MpU-
3HaKM KM3HM, TIOCJIE YeTO CKPbUIMCD.

M3znoxeHHOe BbIllIe CBUAETENBCTBYET O TOM, UTO
M., I1. u B. oco3HaBaiM OOIIIECTBEHHYIO OITACHOCTh
CBOMX JCHCTBUI, MPpenBUACIU BO3MOXHOCTb HACTY-
ieHust cMeptu O. U CO3HATEIbHO AOMYCKAIU €€ Ha-
CTyIUIEHUE, T.€. JEMCTBOBAJIM C KOCBEHHBIM YMbIC-
JIOM Ha MpUYMHEHNEe eMy CMEPTU. JINUHO 3HAKOMBbI C
O. oHM He ObUIM, TOCIEIHUN HUKAKUX IMPOTHUBO-
MPaBHBIX WJIM aMOPaJIbHBIX AEHCTBUIT B OTHOIIICHUM
MX HE COoBeplliajl, MHULIMAaTOPOM KOH(IMKTA HE ObLI.
Hcnonn3ys npousolieninyo Mexay HUMu 1 O. cco-
Py KaK He3HaYUTeJIbHbIN ToBoa, M., I1. u B., nmpoTtu-
BOMOCTAaBUB Ce0sl OKpYXKalolIUM, JIEeMOHCTPUDPYSI
npeHeOpeKUTeIbHOe K HUM OTHOILLIEHWEe, HAXOA5ICh B
00I1IECTBEHHOM MECTe OKOJIO HOYHOTO KJTy0a, B Mpu-
CYTCTBMM ITOCTOPOHHUX JIMLL CTajii u3buBath O. u
JIMILWIN ero Xu3Hu. VX neficTBusI ObLIM 00YCIIOBIIE-
HBI IIpeHeOpeXXUTEIbHBIM OTHOILIIEHEM K ODIIEIIPHU-
3HaHHBIM HOpPMaM IIOBEACHUS M OOIIECTBEHHOMY
MOPSIIKY, YTO CBUACTEIbCTBYET O COBEPILIEHUM Tpe-
CTYILJICHUSI U3 XYJIMTaHCKUX MOOYXIEHUA.

IIpu Takux obcTosaTenbcTBax M., I1. u B. coBep-
WA YOMICTBO, T.€. YMBILUIEHHOE MNPUYUHEHUE
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CMEPTHU IPYroMy YEJIOBEKY, I'PYIIION JIMII, U3 XYJIu-
TAaHCKMX IOOYKACHUIA.

CornacHo nocraHoBieHHOMY CyneOHOI KoJIeri-
eli o yrojoBHbIM AejiaM BepxoBHoro Cyna P® anen-
JIALIMOHHOMY TIpUTroBopy M. mpu3HAH BUHOBHBIM B
COBEpIIEHUN  MPECTYIUIEHUI,  MPeayCMOTPEHHBIX
mm. “x”, “u” 4. 2 ct. 105 YK P®, eMy Ha3HaueHO Ha-
Ka3zaHWe B BUIIE MATHAALATY JIET JUILIEHUST CBOOOIbI B
HCIIPaBUTEILHOIN KOJIOHMU CTPOroro pexxuma, I1. mpu-

3HAH BUHOBHBIM B COBEPIIIEHUHU MPECTYIICHUMA, TIpe-
JYCMOTPEHHBIX IIl. “”, “n” 4. 2 cT. 105 YK PD, emy
Ha3HAuYeHO HaKa3aHWE B BUAE YEThIPHAILIATH JIET JIM-
1LIEHUsI CBOOOBI B UCTIPABUTEIBLHOI KOJIOHUU CTPOTO-
ro pexuma, B. npusHaH BUHOBHBIM B COBEPIICHUU
MOPECTYIUIEHU, MPeAyCMOTPEHHbIX T, “X”, “n” 4. 2
cT. 105 YK P®, emy Ha3HaueHO HaKa3aHKE B BUIIE JIe-
BSITH JIET 1LIECTU MECSILIEB JIMILIEHUST CBOOOIbI B UCITpa-
BUTEJIbHON KOJIOHMM CTPOTOro pexuma.

OB30P CYJIEBHOMI ITPAKTUKHA
BEPXOBHOI'O CYJIA POCCUIMCKOI ®EJEPAILIAU Ne 1 (2016)'

IMPAKTUKA MEXIYHAPOIHbBIX
JOTI'OBOPHBLIX OPTAHOB

B cuny n. 10 nocranosnenus Ilnenyma BepxoBHoro
Cyna P® ot 10 oktsa6ps 2003 r. Ne 5 “O npuMeHEHUH Cy-
JlaM1 OOIIeH IOPUCAMKIIMY OO1EeTTPU3HAHHBIX TPUHIIUIIOB
1 HOPM MEXAYHApOAHOTO MpaBa v MEXTYHAPOIHbIX 10T0-
BopoB Poccuiickoit Denepannn” “ToJKOBaHUE MEXIYHA-
POIHOIO AOTOBOPA OJIKHO OCYILIECTBIISITLCSI B COOTBETCT-
BUY ¢ BeHCKOIT KOHBEHIIME O MpaBe MeXXAYHapOIHBIX J0-
roBopoB oT 23 mas 1969 roma (pasmen 3; crateu 31—33).
CornacHo nyHKTy “b” yactu 3 cratbu 31 BeHcKoil KOH-
BEHIIMU MPU TOJKOBAHUM MEXIYHAPOIHOTO TOrOBOpa Ha-
psy C €ro KOHTEKCTOM JOJIXKHA YYUTHIBATHCS MOCIEIYIO-
1asl IpakTUKa MPUMEHEHUsT 1OroBOpa, KOTOpasl yCTaHaB-
JIUBAeT COorjallleHue YYaCTHUKOB OTHOCHUTEILHO €ro TOJI-
KOBaHUs”.

IlpakTka MeXayHapOmHBIX (MEXIOCyIapCTBEHHbIX)
OpraHoB, KOHTPOJUPYIOLIUX WCIIOJTHEHUE TOCyAapCTBaMU
MEXIyHapOIHO-TIPaBOBBIX 00513aTEILCTB B chepe 3alUThI
MpaB U CBOOOJ YeI0BeKa, KOTOPbIe MPpeaycCMaTpUBAIOTCS B
MEXIYHAPOIHOM [OTOBOpPE, YCTaHABIMBAET COMJIALIEHUE
YYaCTHUKOB TAaKOTO IOTOBOPA B OTHOILIEHUU €ro IpUMeHe-
HMUSI.

B 1ensax a¢ppekTUBHOI 3a1UTHI IIPaB U CBOOOI YeJIo-
BeKa cyliaM He0OXOIMMO MPU PACCMOTPEHUU aIMUHUCTpA-
TUBHBIX, TPaXXIAHCKUX e, e 10 pa3pelieHnI0 3KOHO-
MMUYECKUX CIIOPOB, YTOJOBHBIX M WHBIX NI€J YYUTHIBATDH
MPaBOBbIC TTO3ULIUU, CHOPMYTUPOBAHHBIE MEXTOCYIaPCT-
BEHHBIMU JOTOBOPHBIMU OpraHaMMU.

B chepe anMuHHCTPATHBHO-NIPABOBBIX OTHOLIEHHUN,
a Takxke B cepe pacCCMOTpPEHUs e
00 aIMHHUCTPATUBHBIX NMPAaBOHAPYIIEHHAX

Ilpaxmuka mexncoynapoonvix dozosopuuvix opeanoe OOH

KoMurter mo ITUKBUITALUU
AUCKPUMUHALUU B OTHOIIEHUM XeHIIUH?2

Cooomenne: HU.B. npomue Januu. CooOlueHue
Ne 51/2013. Pemienue npunsito KomuteToM mo aukBuaa-
LIMM JTUCKPUMUHALIMM B OTHOIIEHUYW XEHIIWH (manee —
Komutet) 2 mapra 2015 r.

Tema coobujerus: HeaocTaTouHasi 000CHOBAHHOCTb.

10konuanue. Hauano cM. B N 11, 2016 .

2KoMuTeT 1o TMKBUIALMN JNMCKPUMUHALIMM B OTHOLUCHUU
keHIMH (nanee — Komuret) neiictByer Ha ocHOBaHUM PaKyib-
TaTMBHOTO MPOTOKOJa K KOHBEHLIMM O JIMKBUAALKMU BeeX hopM
NIUCKPUMHWHALIMYA B OTHOIIEHUM XEeHIIWH OT 18 mekabpst 1979 r.
Poccuiickass @enepaiiys sIBIseTCS y4aCTHUKOM naHHoro I1poTto-
KoJjia 1 KoHBeHLIMM O JIMKBUAALIMY BceX GOPM TUCKPUMUHALIMN B
OTHOIIIEHUY XeHIIWH (n1ajnee — KOHBEHIMsT), a TakKe TIPU3HAET
KoMmreTeHIMo KoMuTera Ha mojydyeHue MHIMBUAYATbHBIX CO00-
LIEHU TTOJTyYaTh M pacCMaTPUBATh COOOIEHMS JINIT, HAXOISIINX~
csl TIOJ| ee IOPUCIMKIIMEN, KOTOPbIe YTBEPXKAAIOT, UTO OHM SIBJISI-
I0TCSl KepTBAMM HapylleHUsT TojokeHuil KoHBeHIMu.
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Bonpoc cywecmea: nenopranust B Kuraii.

IIpaBoBbie no3unun Komurera. Komurer Haro-
MHUHaeT o cBoeil OO6mieil pekomeHmauum Ne 28,
Kacawlueicsi OCHOBHBIX 00513aTeJIbCTB TOCY/1apCTB-
y4acTHMKOB 110 cT. 2 KoHBeHLIMM, B KOTOpOM OH
MOATBEPAWII, YTO 00s13aTEbCTBA TOCYapPCTB-y4acT-
HUKOB TTPUMEHSIOTCST 6€3 TUCKPUMUHALIMM B OTHO-
LIEHUU KaK TpaxaaH, TaKk M HerpaxiaaH, BKJItoyast
OcXKEHLIeB, JIMIl, MIIYIIUX YyOexullue, TpyasiiuX-
CS-MUTPAHTOB U JIUI O3 TpaXkKnaHCTBa, B Mpeaenax
UX TEPPUTOPUM WUJIU TIOJ (DAKTUUECKUM KOHTPOJIEM,
JaXe ecJIM OHU He HaXOIATCs B Tpenesiax TeppuTo-
puun. Kak ykazan KomureT, rocynapctBa-y4acTHUKU
HECYT OTBETCTBEHHOCTb 3a BCE CBOM JICHCTBHUS, 3a-
TparvBaollKe paBa YeJoBeKa, BHE 3aBUCUMOCTH OT
TOTO, HAXOISATCS JIM 3aTparuBaeMble JIMIA Ha UX Tep-
putopusx (1. 8.4 Pemenus).

KomuTter HanomuHaet, uyto B cT. 1 KoHBeHLIMHK
MUCKPUMHUHALUS B OTHOILIEHUY KEHILWH OTpeaesisi-
€TCsl KakK Jiloboe pasinuue, UCKIIoYeHe WIM orpa-
HUYEHME TI0 TPU3HAKY T10J1a, KOTOpOE HAIpaBJIeHO
Ha ocllabJieHre WM CBOAWT Ha HET TpU3HAHWUE,
MOJb30BaHUE WJIM OCYILECTBICHUE KEHIIMHAMU
MpaB YeJIOBeKa M OCHOBHBIX CBOOOA B IMOJIUTHYE-
CKOI, SKOHOMUYECKOM, COLIMAIILHOM, KYJIbTYPHOM,
rpakIaHCKOM Wi JitoOoi npyroit oonactu. Komurer
najiee cchbUiaeTcs Ha cBoio OOIIyi0 peKOMEHIAINIo
Ne 19, B koTOpOIi HACUIME B OTHOILLIEHUM XEHIIUH
MPSMO KBaTUOUIPYETCS KaK TMCKPUMMHAILUS B
OTHOILIEHUM XEHIIMH U yKa3bIBaeTCsl, YTO TeHaAep-
HOe Hacwiue TpeAcTaBisieT coboil omHy u3 ¢Gopm
JVCKPUMUHAIIMY B OTHOIIIEHUHY XEHIIMH 1 BKITIOYa-
eT B ce0s JeicTBUSI, TPUUYMHSIONIME YIIepO WIN
cTpafgaHus (PU3NIECKOro, IICUXUYECKOTO TN CEKCY-
aJIbHOTO XapaKTepa, yrpo3y TaKux IeCTBUIA, IPUHY-
XKIeHue U apyrue ¢popMbl yiemIeHus cBoOonbl. B
OTHOILIEHUM apryMeHTa TrocylapcTBa-y4acTHMKA O
TOM, YTO B OTJIMYME OT IPYTUX TOIOBOPOB 110 IpaBam
yesnoBeka B KOHBEeHIIMM TTPSIMO MJTM KOCBEHHO He 3a-
TParMBaloTCs BOMPOCHI BLICHUIKM MPU HAJTUYMU Y-
PO3BI TIBITOK WJIM IPYTUX CEPbE3HBIX YIPO3 KU3HU U
JINYHON HEMPUKOCHOBEHHOCTH, KoMUTET HarmoMu-
HaeT, YTO B TOM XK€ PEeKOMEHIALIMM OH OMpeaesn,
YTO TaKOe TeHIePHOe HaCUIMe 3aTPYIHSET WK CBO-
JIUT Ha HEeT OCYLIECTBJIEHUE XEHILUMHAMU psifia TIpaB
YeJloBeKa M OCHOBHBIX CBOOON, K YMCIY KOTOPBIX
cpeay MpOoYMX OTHOCSITCS MPaBO Ha XXU3Hb, MTPaBO He
TMOJBEPraThCs MbITKAM, XXEeCTOKUM, 0ecueI0BEeYHbIM
WY YHUXKAIOIIMM JTOCTOMHCTBO BUIAM OOpalleHust
WIM HaKa3aHWUs, MpaBo Ha CBOOOAY U 0e30ITaCHOCTh
JIMYHOCTH, a TAKKE MTPaBO Ha PaBHYIO 3allIUTY B paM-
Kax 3akoHa (1. 8.5 Peuenus).

KomuTer nanee ormeuaer, YTO COTJIACHO MEXY-
HapoIHBIM HOPMaM B 00JIaCTH MPaB YeJ0BeKa MPUH-
LIMTT HEBBIJIBOPEHUS HaJlaraeT Ha rocymapcTBa o0si-
3aHHOCTb BO3JEPXUBATHbCS OT BO3BpAIICHUSI JIUIL B
IOPUCIUKIIMIO, B KOTOPOIl OHM MOTYT NMOJBEPTHYTHCS



CepbEe3HBIM HAPYIIEHUSIM TTpaB YeJoBeKa, B YaCTHO-
CTU TIPOU3BOJIbBHOMY JIMIIIEHUIO XXU3HU WK TIBITKAM
WU APYTUM KECTOKUM, OecUeIOBeUHBIM WM YHU-
>KalOIMM JTOCTOMHCTBO BUJAM OOpallleHUsl WK Ha-
kazaHusl. [IpuHIMN HEBBIABOPEHUS TAKXKE SIBIISIETCS
HEOThEMJIEMBIM 3JIEMEHTOM TMPOLIeNyPhl MPEAOCTaB-
JIeHUsI yOeXXHUIlla U CUCTeMbl MEXKIYHApOIHOM 3allu-
Tol 6exeHLeB!. CyTh 5TOro MPUHLMIA 3aKITI0YAETCH
B TOM, YTO TOCYIaPCTBO HE MOXET 3aCTaBUTh YEJIOBE-
Ka BepHYTbCS Ha TEPPUTOPUIO, TIAEe OH WJIM OHA MO-
JKET MOABEPTHYTHCS MPECIeIOBaHUSIM, B TOM YMC/IE
110 TeHAEPHBIM MpPU3HAKaM W MOTMBaM. ['eHnepHbIe
¢dopMbI TIpecaeaoBaHKs IPEACTABIISIIOT CO00M mpe-
clieloBaHMe, HallpaBJIeHHOE MPOTUB XEHIIMH Kak
TaKOBBIX WJIM HECOpa3MEepHO 3aTparuBarollee >KeH-
myH (1. 8.6 Pemenus).

Komurer HamoMuHaeT O TOM, YTO COIJIaCHO
cT. 2 (d) KoHBeH1IMM TocyaapcTBa-y4aCcTHUKHI JOJIK-
Hbl BO3IECPXMBATLCS OT COBEPIIEHUS KaKUX-TUOO
JMHUCKPUMUHAIIMOHHBIX aKTOB WJIN IEMCTBUI B OTHO-
IIEHUM XEHIIWH W TapaHTUPOBaTh, YTO TrOCyaapCT-
BEHHBIC OpTaHbl M YUPEXKICHUs OYyIyT NeiCTBOBATh
B COOTBETCTBUM C 3TUM 00513aTeIbCTBOM. DTa 001-
3aHHOCTb JEeWCTBOBaTb TTO3UTUBHO IIpeIioiaraet
00513aTeJIbCTBO TOCYNAPCTB-YYACTHUKOB 3allUIIATh
JKEHIIMH OT peaIbHOTO, TUYHOTO U MPeICcKa3yeMoro
pYICKa TIOABEPTHYTHCS CEPhe3HBIM (PopMaM TeHIep-
HOTO Hacujusi, HE3aBUCUMO OT TOTO, HACTYIIST JIU
Takue TOCJIEACTBUS 32 TEPPUTOPUATBbHBIMU TPaHU-
11aMH BBICBUIAIOILIETO TOCYIapCTBa-yYaCTHUKA: €CIN
rocyJlapCTBO-Yy4aCTHUK NMPUHUMAET pellleHre B OT-
HOILIEHWM JIMLA TIONl eT0 IOPUCAMKIIE, Hen30ex-
HBIM U TPEACKa3yeMbIM IOCIEICTBUEM KOTOPOTO
CTaHET HapylleHHWe TTpaB 3Toro Juiia mo KoHBeHInm
B JPYroil IOPUCAUKINU, TO TOCYIapCTBO-YYaCTHUK
caMo MoxeT ctaTh Hapymureiem KonseHiuu. Ha-
MpUMep, TOCYIAapCTBO-YUYACTHUK CaMO HapYIIUT
KoHBeHIIMIO, €CIM OHO BBILLJIET OOpaTHO TO WM
HMHOE JIIIO B IPYTOe TOCYAapCTBO B CUTYallM, KOTIA
MOXHO OBIJIO MPEeABUIETb, YTO ITO MOBJEYET 3a CO-
0ol cepbe3Hble aKThl TeHAepHOro Hacuiaus. Bos-
MOXHOCTb MpeABUACHUS MOCISNCTBUI 03HAvasa Obl,
YTO IrOCYIapCTBO-YYaCTHUK TOIMYCTUIIO HapylIeHUE,
Jlaxke HeCMOTPsI Ha TO, YTO TOCIEACTBUSI HACTYIISIT
TOJIbKO Yepe3 HeKoTopoe BpeMsi. CTerneHb cepbe3HO-
CTU TEHICPHOTO HACWIHS OIpeaessieTcs: 00CTosI-
TeJIbCTBAMM KaXKIOTO KOHKPETHOTO Jiejia U OlleHMBa-
ercsa KoMuteToM B MHAMBUIYATbHOM TTOPSIIKE NCXO-
ISl U3 CYIIEeCTBa Jejia TP YCIOBUM, YTO aBTOP CO00-
LIEeHUs TpeIcTaBwil Ha paccMoTpeHue Komurera
JIOCTOBEPHBIE TOBOJIBI, TOCTATOYHBIM 00pa3oM 060C-
HOBaB CBOM yTBepxaeHud? (1. 8.7 Peurenus).

Komurter HamoMuHaAET O TOM, YTO B COOTBETCT-
BUM C HeJaBHO IpuHATON OOIIell peKoMeHaaluen
Ne 32 mo reHaepHBIM aclekTaM cTaryca OeXeHlia,
yOexmuilla, rpaXkmaHcTBa M Oe3rpaxkgaHCTBa >KEH-
LIKH, cT.cT. 1—3, ¢T. 5 (a) u cT. 15 KoHBeH1IUM ycTa-
HaBJIMBAIOT 00S3aTEILCTBO TOCYIAPCTB-YIYaCTHUKOB
obecreynBaTb, YTOOBI KEHIIMHbI HE MOJBEPTaJINCh
MUCKPUMUHALIMKM Ha TIPOTSKEHMM BCEro Ipoliecca
paccMOTpeHMSI Xo[aTaiicTBa O MPeaOCTaBIeHUN yoe-
JKMIIA ¢ MOMEHTA MPUOBITUSL Ha TpaHully. 2KeHIIn-
HBI, MIIYIIWe yOeXWIle, BIpPaBe pacCUYMTHIBATH Ha
co0JII0ieHUe 1X MpaB B COOTBETCTBUU ¢ KOHBeHIIU-
eii; OHM MMEIOT MPaBO Ha HEJMCKPUMUHAIIMOHHOE U
YBaXXUTEJIbHOE OTHOIIEHUE 1 YBAXKEHHME UX JOCTOMH -
CTBa Ha MPOTSIKEHUU BCEH MpOLETYphl pacCMOTpe-

ICwm. c1. 33 (3ampelieH’e BHICHUIKM OEXKEeHIIeB WA UX TPUHY-
IATETHHOTO BO3BpaliieHus (BoiiBopeHus)) KoHnseHmm o cratyce
oexeHieB oT 1951 rona.

2CM. coobieHne Ne 33/2011, M.H.H. npomue /lanuu, Peiire-
HUE O HEeMpUemMIeMOCTH, NpuHsaToe 15 utong 2013 r. (T.e. mocie
perucTpaiuy HaCcTosIIIero cooduieHus ), m. §8.10.

HUSI XOjaraiicTBa O TIPEeJOCTaBICHUU YyOexXuIla
(1. 24). KoMmuTeT TakKe HAIlOMUHAEeT O TOM, UYTO
TeHJEPHBIN TTOAXOM MOJDKEH MPUMEHSITHCS Ha BCEX
aTanax Mpolenypbl PACCMOTPEHMSI XOHaTaicTBa O
MPEeIOCTaBICHUM YOEXHMIIA U YTO UIIYIIUM YOexKu-
11I€ XEHIIMHAM, B XOaTaliCTBE KOTOPBIX O Mpeaoc-
TaBJI€HUU yOexXuIlla 0TKa3aHO, He00X0aMO obecre-
YUTh JOCTOMHOE U HEIUCKPUMUHAILIMOHHOE BO3Bpa-
weHue (m. 24—25) (. 8.9 Peluenus).

Onenka KomateTom hakTHIECKHX 00CTOATEILCTB
Jena. KoMuTeT npuHUMAaET K CBEIACHUIO YTBEPXKIe-
HHME aBTOpa COOOIIEHUs O TOM, YTO OHa OracaeTcs
TeHIEPHOT0 HACWIMS CO CTOPOHBI MpEACTaBUTENCH
OPraHM30BaHHBIX MPECTYITHBIX TPYIII B CIydae BO3-
BpaieHus B Kuraii 1 yto Kutalickue opraHbl BIacTu
He 3allUTAT ee OT TAKOro poja aeicteuil. Komurer
TaKXe OTMeYaeT, YTO OpraHbl BJIACTU TOCYAApCT-
Ba-y4acTHUKA MTPU3HAIA HECOCTOSITEIbHBIM €€ 3asiB-
JIEHWE O TOM, YTO KUTaliCK1e OpraHbl BIacCTH He 3a-
XOTST WJIM HE CMOTYT 3allIMTUTD €€ OT HaIaaeHuii co
CTOPOHBI TAHTCTEPOB-POCTOBIIMKOB, YIUTBIBAsT TOT
(akT, yto, Haxonsch B Krtae, oHa HUKOrIa HE TIbI-
Tajach 00paTUTHCS 3a KaKoi-1100 3ammroit. Komu-
TET OTMEYAeT, YTO aBTOP COOOIIEHUS BbIpaKaeT He-
cornacue ¢ (akToJIOrMuecCKMMU BbIBOJAMU OPraHOB
BJIACTU TOCYAApCTBa-yyaCcTHUKA O TOM, YTO OHA HU-
KOTJIa He obpalllanach K KUTAaCKMM OpraHaM BlIacTh
3a TIOMOILIbIO Y HE TIPEACTaBUIa KaKOTOo-1100 oue-
BUIHOTO J0KAa3aTeJIbCTBA TOTO, YTO KUTAMCKUE Opra-
HBI BJIACTU ObLIM HE B COCTOSIHUM WJIW HE TIOXeJaau
3alIUTUTh €€ OT MpeACTaBUTeell OpraHM30BaHHOM
npecrynHoctu (11. 8.8 PerueHust).

KomuTeT nanee mpuHUMaET K CBEICHUIO 3asiBJIe-
HUE aBTOpa COOOIIEHMSI O TOM, YTO OHa SIBJISIETCSI
KE€PTBOW T€HIEPHON TMCKPUMUHALIMY B OTHOLUEHU U
npaBa Ha JOCTYNl K IPaBOCYIWIO, MOCKOJbKY IO
CPaBHEHMIO C MILYIIUMHU YOeXUIle MyXKYMHAMU
OOJIbIIIEMY YMCITY UIYIINX YOeXKUILe XXeHIINH Opra-
HBI BJIACTU TOCYIAapCTBa-yyaCTHHWKA OTKAa3bIBAlOT B
MIPEeIOCTaBJICHNN YOEXKUIIA 10 TIPUUMHE “SIBHOI He-
ob0ocHOBaHHOCTM” XomartaiictBa. Komwurter Takxke
MPUHUMAET K CBEJCHUIO 3asiBJIEHUE aBTOpa O TOM,
YTO ee colepKaHUe B KauecTBe KEPTBbl T€HAEPHOTO
HacWIMs B IaTCKOM TIOpbMe B T€UeHUE HECKOIbKMX
MecsileB 6€3 BO3MOXHOCTH ITPOMTH JIedeHNE B CBSI3U
C TIOJTyYE€HHOI €10 TPaBMOM IIpeACTaBIIsIeT COO0I Ha-
pyureHue KoHBeHIIMM rocy1apcTBOM-y4aCTHUKOM U
rocy1apcTBO-y4yaCTHUK 00S13aHO HajJIexalluM 00-
pa3oM obecrieuuTb MNpUHATHE IDGEKTUBHBIX MeEp
MPaBOBOM 3allMThI XEPTB T'€HAEPHOTO0 HACWIUS, a
TaKXe BO3MOXHOCTb MOJTYYEHUS] UMU MEAULIMHCKUX
yCIyr U KomneHcauuu. KomurteT orMevaer, 4to aB-
TOp COOOIIEHMs, TpeACcTaBIcHHAsl alBOKaTOM, HE
npouH@opmuposaia KoMuter o cBoeM MeCTOHaX0-
JKIEHUU, a TAKXKE O TOM, ObLIa JIX OHA JeMOPTUPOBA-
Ha B Kuraii. C yyeToM 3TUX 00CTOSATENbCTB U B CBSI3U
C OTCYTCTBHMEM B JieJie KaKOW-11ubo Apyroii nHdop-
Malluu o 1aHHOMY Bompocy KoMUTeT cuuTaeT, 4to
aBTOp COOOIIEHUs He MpEeACTaBWJIA ITOCTAaTOYHOTO
000CHOBaHMS TS LIeJIeil TIPUEMIIEMOCTH YTBEePXKIe-
HUSI O TOM, UTO ee BbicbUiKa u3 Jlanuu B Kutait moa-
BEpPrHET €e peaibHOMY, TMYHOMY U TIPEICKA3yeMOMY
PUCKY cepbe3HOil (OpMbl TeHIEPHOTO HACWUJIUS
(. 8.8, 8.9 PewieHust).

BoiBog Komutera. KomuteT npuxXoauT K 3aKII0-
YEeHU1I0, YTO COOOIIEHUE SIBJSIETCS HEMPUEMIIeMbIM
1o cMBICy I1. 2 (¢) ¢T. 4 PaKyJIbTaTUBHOIO MPOTOKO-
ya (1. 8.9 Pemenus).

Cooomenne: X. u Y. npomue Ipyzuu. CooblieHue

Ne 24/2009. Muenue npuHsito KoMuteToMm no JuKBUaa-
LMY JTUCKPUMUHALMYU B OTHOIICHUHU XEHIUUH (fajsee —
Komwurer) 13 utons 2015 r.
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IIpaBoBbie mo3unun Komurera. Komuter Harmo-
MMHAET O TOM, YTO B COOTBETCTBUU C II. 6 ero OO1eit
pekoMmeHmauuu Ne 19 nuckpuMUHALIMSI IO CMBICTY
ct. 1 KoHBeHIIMM BKITIOYAET B ce0sI HACWIME B OTHO-
IIEHUM KEHIIMH IO MpU3HaKy noja. Takas TUCKpu-
MUWHaIMs HE OrpaHUYMBAETCSl ACSTHUSMU, COBEp-
IIaeMbIMU TTPaBUTEIBCTBOM WUJIM OT ero uMeHu. Ha-
000poT, B COOTBETCTBUU €O CT. 2 (e) rocyaapcr-
Ba-y4aCTHMKM TaKKe MOTYT HECTH OTBETCTBEHHOCTh
3a IEMCTBUSA YaCTHBIX JIULL, €CJIV OHU HE IPUHUMAIOT
HaJJeXxalnimx Mep, JJisi TOro YTOObI He IOMyCTUTh Ha-
CUNUSI U HapylUIeHUs MpaB WM OCYLIECTBUThL pac-
C/IeIOBaHUS U BBIHECTM HaKa3aHME 3a Hacuiive, a
Takke 3a obecrieyeHue komneHcauuu (. 9) (m. 9.3
Pemienus).

Ouenka KomuteTom hakTHUECKHX 00CTOATEILCTB
nejaa. KoMmuteT otMevaer, yto X. rojaja HECKOJIbKO
>Kaj100 Ha MpUMEHEeHWe HaCWJIMS B OTHOIIIEHUU Hee 1
ee JIeTel CO CTOPOHBI €€ MyXa B pa3Hble OpTaHbl BJla-
cti. Bce ee obpalieHus ¢ XajiodaMu B MOJMUIIMIO
TIPUBOAVIIA K TOMY, YTO COTPYIHUKY IO Opa-
JIU C ee CYIpyra mMcbMeHHOEe 00513aTeIbCTBO HE CO-
BepllaTh OOJIble HACWJIMSI B OTHOUIIEHUM HEe U ee
JIETEN, JaxKe KOraa, o MEHbIUEH Mepe B OTHOM CJIy-
yae, eil Oblja BblaHa MEIUIIMHCKAsI CIIpaBKa O TOM,
YTO B pe3yJibTaTe N30MEeHUsT CO CTOPOHBI €€ MyXKa €10
MOJyYyeHbl TMOBEPXHOCTHBIE TeJeCHbIE MOBpeXIe-
Husl. KOMHUTET OTMEUaeT, YTo, HECMOTPsI Ha HEOTHO-
KpaTHbIE MHUCbMEHHbIE 00513aTeIbCTBA CO CTOPOHBI
My>Ka, HaCWJINE B OTHOIIIEHUU aBTOPOB M IPYTHX Jie-
Tell MPOMOJIKAIO MMETh MECTO, NMPU 3TOM KOMIIe-
TEHTHbIC OpTaHbl He MPUHUMAJIU HaJIeXallux Mep,
C TeM 4TOOBI €ro OCTaHOBUTh. PaccMoTpeHue nepBo-
HayaJabHON kajao0bl X. ObLIO IpEeKpallleHO II0CIIe
TOrO, KaKk OHa ee 3abpajna, U OpraHbl YrOJOBHOIO
MpeciefoBaHus MPUHSUIA pellieHUe He IMPOBOIUTH
pacciienoBaHME, HECMOTPSI Ha CEphE3HbI XapakTep
U TsDKeCcTh 00BMHeHMI. Bce mocienyronme xKaao0nt
X. OTKJIOHSUIMCh, U OpraHaMM YTOJIOBHOIO Ipeciie-
JIOBaHMS TIPUHUMAJIMCh PELIEHHST O TOM, YTO B ACii-
CTBHUSIX MyXa COCTaB MPECTYIUIEHUSI OTCYTCTBYET, B
TO BpeMsl KaK CyeOHbIe OpraHbl MTOCTAHOBJISUIU, YTO
JaHHbBIE JIeJia JIIIEHbl OCHOBaHWM. DTH 3asiBJICHUS
HE OIpOBEPrajiich U HE OCIMAapUBAJIUCh TOCYAAPCT-
BOM-YYaCTHUKOM, KOTOPOE€ MPOCTO OTMETUJIO, YTO
aJiBoKaT X. He CyMeJl OITPOBEPrHYTh 10Ka3aTeJIbCTBA,
cobpaHHbIe paOOTHUKAMM MTPOKYpPaTyphl B IIpoliecce
MHOTOUYUCJIEHHBIX CJIEJICTBEHHBIX MEPOMPUSITHUIA,
TeM CaMbIM CO3/IaBasi BeCbMa BbICOKHME TPEOOBaHMS B
OTHOLICHUU OpeMeHU JOKa3bIBaHUS B JIeJIe O OBITO-
BoM Hacwiuu! (1. 9.6 Pewenus).

Komuter cumrtaet, 4To B CBOE COBOKYITHOCTHU
BBILIEYTOMSIHYTbIE HEONPOBEPKHUMble (haKThl CBU-
JIETEJILCTBYIOT O TOM, YTO OpraHbl BJIaCTH FOCY1apCT-
Ba-y4aCTHMKA HE BBITIOJIHWIM CBOU OOSI3aHHOCTH M
He TIPUHSIJIM COOTBETCTBYIOIIME 3aKOHOAATEIbHBIC U
JIpyTie Mepbl, BKJIIOYAs CAHKIIMM, 3arpeliaroniue
HacWive B OTHOILIEHUM KEHIIMH B KauecTBE OMHOM
u3 (popM TMCKPUMUHAILIMKM B OTHOILIEHUM XEHIIWH;
HE YCTAHOBWJIM IOPUAMYECKYIO 3allMTy TMpaB KeH-
LIIMH Ha paBHOI OCHOBE C My>XYMHAMU 1 He obecIie-
YWIM C TIOMOIIbIO KOMIIETEHTHBIX CYIOB U IPYTHUX
rOCYIapCTBEHHbBIX YupexaeHuil 3¢ dekTuBHyO 3a-
IIUTY XEHIIUH OT IMCKPUMUHAIIMN, HE BO3JAepKa-
JIUCh OT COBEPUICHUs AMCKPUMMHALUMOHHBIX aKTOB
WU JeNCTBUI B OTHOLLIEHUM XEHIIWH U He obecre-
YWJIM, YTOOBI TOCYAapCTBEHHBIE OPTraHbl U yUpexKIe-
HUs JCHCTBOBAaJM B COOTBETCTBUU C 3THM 00s3a-
TETbCTBOM, HE TIPWHSIA BCE COOTBETCTBYIOIIWE
MepbI 151 TMKBUAALMU TUCKPUMUHALIMY B OTHOILIE-
HUU XEHIIMH CO CTOPOHBI JIIO0OTO JIMlia, OpraHu3a-

| Ananoruunbiit MOJXO CM., B YacTHOCTU, B.K. npomue boa-

eapuu, cHocka 13 Beiie, m. 9.9.

LIVY VI TIPEANPUSITYS; U HE TIPUHSUIM BCE COOTBET-
CTBYIOLIME MEPbI, BKJIIOUAsl 3aKOHOAATEIbHbIE, AJIsI
M3MEHEHUSI WM OTMEHbI NEHCTBYIOIIMX 3aKOHOB,
MOCTAaHOBJIEHUIA, OObIYaeB W TIPAKTUKHU, KOTOPHIE
TPEACTABIISIIOT CO00M TUCKPUMUHAIIAIO B OTHOIIIE-
HUMU XeHIIMH. OH TaKKe CYUTAET, YTO BBILLICYTTIOMSI-
HyTble (aKThl yKa3blBalOT Ha TO, YTO TOCYAapCT-
BO-YYaCTHHUK HE BBHITIOJIHWIO CBOM OOSI3aHHOCTH U
HE TIPUHSIJIO BCE COOTBETCTBYIOIIME MEpPHI, C TeM
YTOOBl U3BMEHUTb COLMATIbHBIE U KYJIbTYpHbIE MOJIE-
JIV TIOBEACHUST MYXYMH U XKEHIIWH B LEISIX TOCTH-
JKEHUSI UCKOPEHEHUs MPEeAPACCYAKOB U yMpas3aHe-
HUS1 OObIYaeB M BCeil Mpoyeil MpakKTUKHU, KOTOpPbIe
OCHOBaHBI Ha MJiee HETOJTHOIEHHOCTU UJIU TPEBOC-
XOZICTBA OJHOTO U3 TOJIOB WJIM CTEPEOTUITHOTO BOC-
MPUSITUST POJIU MYXUYUMH U XeHuluH (1. 9.7 Perwe-
HUS).

BoBoasr Komurera. [IeiicTBySI B COOTBETCTBUU
co cT. 7 (3) ®akynbTaTUBHOTO MPOTOKOJIA U B CBETE
BBILLIEU3OXEHHBIX coobpaxkeHuit, Komuter cumra-
€T, UYTO TOCYAapCTBO-YYACTHUK HE BBHITTOJIHUIO CBOUX
00513aTeJIbCTB U TEM CaMbIM HapYIIWJIO TpaBa aBTO-
poB no cmbicay cT. 2 (b)—(f), paccmaTpuBaeMbIX B
COBOKYITHOCTH O CT.cT. 1 u 5 (a) KonBeH1uu, a Tak-
xe O6uieit pekomenaauu Ne 19 Komwurera (. 10
Pemienust).

KomuteT BEIHOCUT B alipec rocyaapcTBa-ydacT-
HUKa cleylole peKOMeHalu:

a) B OTHOILIEHWHU aBTOPOB COOOIIEHUS: IIPeIoCc-
TaBUTb aBTOpaM HalJjiexallyro (UHAHCOBYIO KOM-
MeHcaluio, COpa3MEPHYIO TSKECTU HapyLIeHWH MX
TpaB;

b) o0l1LMe MONOKEeHUS:

1) IPUHSTH MEPEI K TOMY, YTOOBI XXepTBaM HaCH-
JIUSI B CEMbE U UX JCTSIM OblIa MpelocTaBieHa CBOE-
BpEMEHHas U afieKBaTHas TOMOIIb, B TOM YMCJIE XM -
JIbe W TICUXOJIOTUYeCKasl TOAIepKKa;

ii) aKTMBU3MPOBaTh IIPOBEICHNWE KaMMIaHUU IO
TOBBIIIEHNI0O MHOOPMUPOBAHHOCTU U BBECTHU B JIeHi-
CTBME TMOJIUTUKY aOCOTIOTHOM HETEPITUMOCTU B TOM,
YTO KacaeTcsi HACWJIMSI B OTHOILIEHUU XEHILIUH U, B
YaCTHOCTH, HACWJIHSI B CEMBE;

iii) patuduumposats KoHBEHIIMIO O MTPeNOTBpa-
1IeHUU U 6opbOEe C HACWJIMEM B OTHOILEHUM KEH-
IIWH U TOMAallHUM HaCcWIINEM;

iv) obecreynTh 00s13aTe/IbHYI0 TPO(eCcCuoHAab-
HYyIO TIOATOTOBKY CYHAEi, IOPUCTOB W PabOTHUKOB
MPaBOOXPAHUTEIbLHBIX OPTraHOB, BKJIOUasi pabOTHU-
KOB MPOKYpaTyphl, MO BOMpocaM NMpUMeHeHUs 3aKo-
Ha O MPeIOTBPAILEHUN HACWINS B CEMbE, B TOM UHC-
JIe TI0 BOMpOcaM orpeieeHUs ObITOBOrO HaCUJIUS U
TeHAEPHBbIX CTEPEOTUIOB, a TaKXKe Hajlexalllyto
npodecCMOHANIbHYIO TTOATOTOBKY IO BOIIpOCaM, Ka-
catommMcst KonseHumu, MakyibTaTUBHOTO TTPOTO-
KoJla K Heil U obuux pekoMeHnauuii Komurera, B
yacTHocTu OO611eit pekomeHaau Ne 19,

Ilpakmuxa Eeponeiickozo Cyda no npasam ueaosexa

ITocranosienne Eponeiickoro Cyna mo mpaBam 4ejio-
Beka mo neay “Mudodoa nporus Poccum”, xanoda
Ne 5525/11 (BbiHeceHo 5 ¢eBpanst 2015 r., BCTYNWIO B
cuny 5 mag 2015 r.).

3asBUTENIb KaJIOBAIACh HA TO, YTO €€ MPUHYAUTeIbHasK
TOCTIUTAIN3ANNS B TICUXMATPUUYCCKUIA CTAllMOHApP TIpes-
cTaBIsiia coOoli HapyueHue moarn. “e” m. 1 cr. 5 KonBeH-
112078

EBpomneiickuit Cyn HalloMHWI, 4TO “...JUIs1 3aKOHHO-
CTH TIPUHYIUTEBHOTO 3aKJII0YeH sl “JInlia, CTPanalollero
TICUXWUYECKUM PACCTPOUCTBOM”, B TICUXUATPUIECKUN CTa-
LMOHAp MO CMBICIY MOAMNYHKTa “e” myHKTa 1 cTaTbu 5
KoHBeHIIMY TOKHBI OBITH COOJTIOAEHBI KAK MUHIUMYM TP
ycioBusi. Bo-mepBbIX, COOTBETCTBYIOIIEE JIMIO ACHCTBU-
TEJIbHO NOJIKHO CTpajgaTh MCUXMYECKUM PAaCCTPOKCTBOM,



TO €CTb MyTeM OOBbEKTUBHOTO MEIUIIMHCKOTO HMCCIIeN0Ba-
HUST KOMIIETEHTHOMY OPraHy JOJIKHO ObITh TOKa3aHO Ha-
JIMYMe MCUXMYECKOro 3a001eBaHMs1, 32 UCKIIOYEHUEM IKC-
TPEHHBIX CJIy4aeB; BO-BTOPBIX, MCUXUYECKOE PaCCTPOI-
CTBO JIOJIKHO OBITh TAKOTO XapaKTepa WU TaKOl CTeNeHH,
YTOOBI OMpaBIATh MPUHYAUTEIbHYIO TOCIUTATU3ALINIO;
B-TPETbUX, OOOCHOBAHHOCTb JJIUTEJIBHOTO OTPaHUYEHUSI
CBOOOIBI 00YCI0OBJIEHA MPOIOKUTEIbHOCTHIO TAKOTO pac-
crpoiictBa” (1. 51 mocTaHOBJIEHUS).

Cynom o0OpallleHO BHUMaHUe Ha TO, YTO “...MOAITyHKT
“e” myHkTa 1 ctatbum 5 KoHBEHUMM paspeuiaeT JUIIaTh
“ny1eBHOOOIBHBIX” CBOOOIBI TOJIBLKO TIPU COOIIOACHUM
MaTepUaJIbHBIX U TIPOLIeCCyaTbHbBIX TPEOOBAHMI IS TAKO-
TO JIMIIIEHUS CBOOOABI. B CYLIIHOCTH, TpU CAaHKITMOHUPOBA-
HUM TIPUHYIUTEIbHON TOCMMUTAIM3ALMKU JIMI, CTpaaaro-
IIUX TICUXUYECKUM pPacCTPOMCTBOM, HAlIMOHAJIbHBIC BJa-
CTH IOJIKHBI YCTAHOBUTD, YTO MCUXUUYECKOE PACCTPOICTBO
TaKOTO XapaKTepa WM TaKOil CTeTrIeH! OIpaBAbIBaeT MPU-
HYAMTEJbHYIO TocnuTann3anuio... C TOYKM 3peHUsT TPo-
LieCCyaJIbHBIX HOPM, OHU O0O0s13aHBI O0€CHeYUTh, YTOOBI
TIPOLIETYPhI, TPUBOASIINE K IPUHYIUTEITBHOM TOCTTUTAIM -
3allMy JIMLA, SIBISUIUCH “CIpaBelIMBBIMU W HaJuIexKallu-
MK~ ¥ UCKITIOYAIM BO3MOXKHOCTH IMpou3Boja” (1. 56 1mo-
CTaHOBJICHUS).

Cyn oTMeTHII, 4TO “...B IeJIaX, KacaloLINXCs IIPUHYIH -
TETbHOI TOCIUTAIU3ALMKU B MICUXUATPUUECKUE YUIpeXKIe-
HUSI, OCHOBHOW TapaHTHUEH 3allUTbl OT MPOU3BOJbHOIO
MpaBONIPMMEHEHMST B OTHOIICHUH TTPUHAUIEKAIINX K Y13~
BUMOM KAaTerOpUM 3asiBUTEJIEW SIBJISIETCS HAIJexalllee U
3 deKTUBHOE IpeACTaBIeHNe UX MHTepecoB” (. 59 mo-
CTaHOBJICHUS).

B marnnoMm nene Cyn ycTaHOBWII, UTO ... IIPEICTABUTEIb
YrpaBjieHus 3IpaBOOXpaHEHWS M3PUM HE BBICTyMNala B
KavyecTBe IMpENCTAaBUTENS 3asBUTENS W He 3alluilaia ee
UHTEpeChl B cyfe... [a] BO BpeMsl paccMOTpeHUsl jefia O
MPUHYINUTENbHOM TOCIUTAIM3ALMM 3asiBUTENb, KOTOpPas,
10 MHEHMIO TICUXWATPOB, CTpajaja TaUTIOLIWHALMAMUA U
HE MOIJIa KpUTUYECKM OLIEHUBATh CBOE COCTOSIHUME, 4ac-
TAYHO cama TpeACTaBiIsiaa cBou mMHTepechl” (rmm. 60, 61
MOCTAHOBJICHUST).

Cyn TakKe yCTaHOBWII, YTO “...B CBOEH KacCallMOHHOM
Xajobe B 00JJAaCTHOM Cyl 3assBUTENb TIPSIMO 3asiBUIIA, YTO
XOTeJia Obl BOCIIOIb30BaThCs MTOMOIIIBIO alBOKATa, OAHAKO
Cyl KacCallMOHHOM WHCTAHIIMM OCTaBMJI e€e TMPOChOy 6e3
BHUMAaHMSL... 3asIBUTEJIb SICHO 3asiBUJIa POCCUICKUM Bia-
CTSIM O CBOEM XE€JaHWU y4aCTBOBATb B PACCMOTPEHUM €€
KacCallMOHHOM XayioObl... O0IACTHOI Cy/l B CBOEM OIpe-
JeJIEHUU JeHCTBUTEIbHO OTMETUJI, YTO 3asBUTENb “Oblja
HaJuiexxalMm o0pa3oM yBeIOMJIEHA O JaTe U BPEMEHMU Cy-
NeOHOro 3aceqaHusl, OJHAKO B Cyl He SIBUJAch”... MPU
5TOM MaJIOBEPOSTHO, YTO OHAa MOTIJIA SIBUThCS B cyn 6e3
paspelieHrs ¥ TIOMOILIM aAMUHUCTpAlMU AKWCIaHcepa.
O0513aHHOCTb YIOCTOBEPUTLCS B HAJIMUUM Y 3asIBUTEIISI XKe-
JIaHUST yYacCTBOBATh B CyIcOHOM 3acelaHUU U TIPOBEPUTH
ONpPaBIaHHOCTb COOTBETCTBYIOIIMX ACUCTBUI U pellleHUs
TICUXUATPUIECKOTO YUPEKICHUS Jiexkasa UMEHHO Ha pocC-
cuiickoM cyme” (IT. 62 TTOCTAHOBIIEHHMS).

Esponeiickuii Cyn mpuiiiel K BEIBOIY, 9TO ... KOMIIE-
TEHTHbIE POCCUICKHME OpPTaHbl BIACTU HE BBITOJHHIN
MpoleccyaibHble TPeOOBAHUSI B BOMPOCE MPUHYIUTETb-
HOW TOCTIUTAIN3AIlAN 3asBUTENS, TaK KaK He MCKITIOYMITN
BO3MOXHOCTb MPOM3BOJILHOIO TPAaBOMPUMEHEHMS B paM-
Kax cymeOGHoro pasoupatenbctBa. CiieoBaTeNIbHO, TPH-
HyIUTEbHAsl TOCIUTANU3ALINST TPUPABHUBAETCSl K He3a-
KOHHOMY COJEPXKaHUIO TMOJ CTpakeid B 3HAYEHUU TOA-
myHKTa “e” myHkTa 1 ctatbu 5 KouBenuuu™ (1. 66 mocTa-
HOBJICHMUS).

Cm. npusedennoe Hudice nocmarosneHue Eeponeiickoeo
Cyoa no npasam uenosexa no deay no xcarobe No 41675/08
“@anzuesa npomue Poccuu” (svineceno 18 urons 2015 e.,
ecmynuno 6 cuay 18 cenmsabpsa 2015 e.).
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KoMurer mo aJukBugaluuu
JUCKPUMUHAUUU B OTHOIWIEHUU XEHIIUH

Cooomenne: Anna Beaoycosa npomue Kazaxcmana. Co-
obmeHune Ne 45/2012. Muenue npuHaro Komurterom 1o
JIUKBUIAUWHA IUCKPUMHWHALIMM B OTHOLICHWM >KEHIIWH
(manee — Komurer) 13 uronsa 2015 r.

IIpaBosbie no3umuu Komurera. Komurer Hamo-
MMHAET, YTO B COOTBETCTBHM C 1. 6 ero OO0IIeii pe-
koMmeHgauuu Ne 19 noHstue “auckpumuHanus’” B
3HAaYe€HUM, oIpeaeaeHHOM B cT. 1 KoHBeHLIMH, OX-
BaThIBaeT TreHAepHOEe HACUJIWE B OTHOILIEHUU KEeH-
LIAH, BKJIIOYasl AeCTBUSI, KOTOPbIE CPEaU MPOYero
MPUYMHSIOT yuiepd Uau cTpafaHusl MCUXUYECKOTO
WA CEKCYaIbHOTO XapakTepa, MpEeACTaBISIOT CO-
0oli yrpo3y TakKuUX HEMCTBUU WIM IIOHYXIECHUE.
Kpowme Toro, B cooTBeTCTBUY C 1. 17 3TOI peKOMEeH-
JallMi PaBEeHCTBO B 00JIACTM 3aHSATOCTU MOXKET
OBbITH CEpbhEe3HO HAPYIIEHO, KOrIa XEHIIUHBI MO~
BepraloTcs HACWIMIO 110 TIPU3HAKY T10J1a, HAIIpUMep
CeKCyaJbHbIM IOMOTaTeIbCTBAM Ha paboueM MecTe,
M Takas TUCKPUMMHALIUSI HEe OrpaHMYMBAeTCsS Me-
paMM, TIPUHUMAEeMbIMU TPABUTEJILCTBAMU WU OT
uX UMeHu. HanpoTtus, B COOTBETCTBUU CO CT. 2(e)
KoHBeHLIMK rocynapcTBa-y4acCTHUKHA MOTYT TaKxXe
HECTU OTBETCTBEHHOCTD 32 NEWCTBUS YACTHBIX JIUILI,
€CJIM OHU He TIPOSIBIISTIOT JOJKHON OCMOTPUTEIb-
HOCTHM 7151 MPEAOTBpAaIlleHUs HAapYLIEHMSI TTPaB WK
IUTS1 pacciiefoBaHUS aKTOB HACUJIMS U HaKa3aHUsI 3a
HUX, a TaKXe 3a MpeJoCTaBJIeHrne KOMIEeHCAIIUH,
Kak ykazaHo B n. 9 pekomenaauuu (1. 10.4 MHue-
HUS).

B cBsasu ¢ atum Komuter HamoMuHaeT, 4To B
m. 36 O6weit pekomeHaauu Ne 28 ykasaHo, 4TO B
COOTBETCTBUM C IOAI. (€) CT. 2 rocygapcTBa-ydacT-
HUKU JOJDKHBI TAKXKe TPUHUMATh Mephl, o0ecreyn-
BaoIlIMe JUKBUAAIMIO TMCKPUMMHALIMKA B OTHOILIE-
HUU XEHIIMH W paBHOMpPAaBMe XEHIIWH U MYXUYUH
Ha TipakThKe. K 3TUM MepaM OTHOCSTCSI MepBI, KO-
TOpble 00eCTIeYMBAIOT KEHIIIMHAM BO3MOXHOCTb 00-
pamiatbes ¢ XajobaMM O HapylIeHWH WX TIpaB, Tpe-
QycMOTpeHHbIX KOoHBeHIIMel, 1 MoayJyaTh JOCTYM K
9(hdeKTUBHBIM cpencTBaM MPABOBON  3alLUTHI...
O06s13aTeIbCTBa, BO3JOKEHHBIE HAa TOCYIapCTBa-yJa-
CTHUKOB, TPeOYIOT OT HMX YCTAHOBUTH IOPUIUYE-
CKYIO 3allUTYy MpaB XEHIIMH HAa PAaBHOW OCHOBE C
MYy>XYMHAMM, OOecreuyrBaTh C ITOMOIIBIO KOMIIe-
TEHTHBIX HAIIMOHABHBIX CYIOB U IPYTUX TOCYAapCT-
BEHHBIX YUpeXIeHU 3(P(GEeKTUBHYIO 3allUTy KEH-
LMH OT JIIOOOTO aKTa AMCKPUMMUHALMU U IPUHUMATh
BCE COOTBETCTBYIOIINE MEPBI TSI TUKBUAAIIUN JTVC-
KPUMMHUHAIIMKA B OTHOILEHWU XXEHIIMH CO CTOPOHBI
Kakoro-imn6o nuua (. 10.8 MHeHust).

Komutet momuepkuBaeT, 4TO MOJHOE OCYILECTB-
JieHue KoHBeHLIMY TpeOyeT OT rocy1apCcTB-y4acTHU -
KOB HE TOJIbKO TTPUHUMATh MEPHI C 1IeJIbIO JINKBUIA-
LIMM NPSIMOM 1 KOCBEHHOM JTUCKPUMMWHALIMM U YJIy4-
eHWsT (DaKTUIECKOTO TIOJIOXEHMS KEHIIWH, HO 1
M3MEHSTh U NMPeoOpa3oBbIBaTh FeHAEPHBIE CTEPEO-
TUTIBI ¥ YIIPa3IHSATh MPOTUBOIPABHYIO CTEPEOTHUII-
HOCTb POJIM MYXXYMH U KEHIIUH — KOPEHHBbIE MPH-
YUHY U CJIEACTBUE AUCKPUMUHALMM B OTHOLUEHUU
JKEHIIWH. ['eHIepHbIe CTePEOTHUITBI 3aKPETUISIOTCS C
MOMOUIBIO PA3JIMYHBIX CPEICTB M MHCTUTYTOB,
BKJTIOYAs 3aKOHBI U TIPAaBOBbIE CUCTEMBI, M MOTYT 3a-
KPETUISIThCS KaK TOCYAapCTBEHHBIMU CyOBhEKTaMU BO
BCEX BETBSIX M Ha BCEX YPOBHSX BJIACTH, TaK M 4acT-
HbiMu cyobekTamu! (1. 10.10 MueHus).

ICum. Tam xe, 1. 8.8.
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Komuter HamoMuHaeT, 4TO B COOTBETCTBMM C
. 17 u 18 ero O61ueit pekomeHnaauuu Ne 19 paBHo-
MpaBue B 00J1aCTH 3aHSITOCTU MOXET ObITh CEPbE3HO
YIIEMJIEHO, KOT/1a XKeHIIIMHBI TTOBEPTaloTCs FeHIep-
HOMY HACWIMIO, HallpuMep, CeKCyalbHbIM IOMOTa-
TeJIbCTBaM Ha pabouyeM MecTe, KOTOpbIe BKJIIOUYAIOT B
ce0s1 Takre TTPOSIBIIEHUST HEeXKeJIaTeIbHOTO CEKCyallb-
HO MOTUBUPOBAHHOTO MOBENEHMS, KaK (hU3UICCKUI
KOHTAaKT M TIPUCTaBaHUsI, MPSIMbIe WJIM KOCBEHHBIC
3aMeUYaHMsI CEKCYaJIbHOTO XapakTepa U MOHYXIeHUe
K BCTYIUJIEHUIO B TIOJIOBYIO CBSI3b, BIPAXKEHHOE CJIO-
BaMM WU JeicTBUSIMU. Takoe TMOBEAEHUE MOXKET
OBbITb YHUBUTEJIBLHBIM M MOXET CO3[aTh MPOoOIeMy
IUISL 3MOPOBBS U 6e30macHOCTH. OHO SIBIIIETCS AMC-
KPUMUHAIIMOHHBIM, KOT/A XXEHIIMHA UMEET pPasyM-
HbIE OCHOBaHUsI T10J1araTh, YTO €€ BO3paXkKeHUsI HaHe-
CyT yiepd ee TOJOXEHWIO B 00JacTU 3aHSITOCTH,
BKJIIOYasi HaeM Ha paboTy WIM MNpPOABMXKEHUE IO
CIyX0e, WM KOTJa TaKoe MOBeIeHUE CO31aeT BPaXkK-
neOHyIo oOCTaHOBKY Ha pabodyem Mmecte (m. 10.12
MHeHus).

Onenka KomureTom (hakTHUECKHX 00CTOSITEILCTB
nena. Komurer ormevaer, yTo aBTop paboTtana Tex-
HUYECKUM COTPYIHMKOM B HAyaJbHOM ILIKOJIE B
c. [epueska ¢ 1999 roma u yTO ee TPyAOBOIT TOrOBOP
MPOJJIeBAJICSl €XEerogHO Ha KaXKAbl YYeOHBIN roj
6e3 mckmouyeHus BIIoTh g0 2011 roma. B sHBape
2011 r. A., KOoTOpBIi ObLT HA3HAYEH HOBBIM TUPEKTO-
poM 1kosbl B aekadbpe 2010 ., mpeaoXuil aBTopy
BCTYITUTh C HUM B MHTUMHYIO CBSI3b U 3aBYaJMpO-
BaHHO JaJl MOHSTh, YTO MPOAOKEHHE ee PabOThI OY-
JIeT 3aBUCETh OT MPUHSATHUS ero mpeaioxeHus. Ko-
MWTET MPUHUMAET K CBEJACHUIO BEPCHUIO aBTOpa O
TOM, YTO CEKCYaJIbHbIC IOMOTaTe/IbCTBA CO CTOPOHBI
A. mipogoxanuchk 1 uro B Mae 2011 r., Korma oHa
MO-MpPeXHEMY KaTeropuyecky 0TKazajaachb BCTYMUTh
B MHTUMHYIO CBSI3b C A., TTIOCIEIHUI TaKXKe ITOTIhI-
Tajcsl BLIMOTaTh Y Hee IeHbIU, MOTPeOOBaB CYMMY B
10 000 TeHre, M Mocie TOro, Kak aBTOp OTKa3ajach
3aIUIaTUTD 3TY CYMMY, €€ TPYIOBOI JOTOBOpP He ObLT
npomieH. KomMurer orMevaer najee, YTO HU TOCY-
JIapCTBO-YYaCTHUK, HY OIMH M3 OPTaHOB, B KOTOPHIE
aBTOp ToJaja Xajao0bl, He MPEACTaBWIM HUKAKOTO
pa3bsICHEHUs TIPUYMH BHE3aITHOTO HETMPOIJICHUS ee
TpyaoBoro norosopa. Komurer moJDKHBIM 00pa3om
paccMoTpes JOBOJ, TOCylapcTBa-y4yacTHUKA O TOM,
YTO TPYAOBOW JIOTOBOP C aBTOPOM He OBbUT MPOUIEH
MO MPUYMHE 3aKPBLITUS LIKOJbI, OJHAKO OTMEYaer,
YTO, TIO TAaHHBIM aBTOpa, IIIKOJIA IMPOIoIKaia pabo-
Tath nocje mas 2011 r., 1o KkpaiiHeil Mepe 10 CeH-
Ts10pst 2012 1., npuyeM JaHHOE 3asiBJIeHUE He ObLIO
OCIIOPEHO rocyIapcTBOM-y4yacTHUKOM (1. 10.2 MHe-
HUST).

KomuTtet mpu3HaeT, 4To UMEHHO OpPTaHbl U CYIbI
rocyaapcTBa-yJyacTHUKA JOJKHBI OLIEHUBATh (DakThl
M IOKA3aTeIbCTBA 10 KOHKPETHRIM aenam!. Bmecte ¢
TeM B JAHHOM Jiejie JJIsi TOTO, YTOObI OINpPEeNeauTh,
WMeNla JIM aBTOp BO3MOXKHOCTb OCYIICCTBIISITh Ha
MPaKTUKe TTPUHIIMIT PaBEHCTBA MEXIY KeHITUHAMM
U MYXXYMHAMU U CBOM IpaBa yeJoBeKa U OCHOBHbIE
cB0oOOIBI, KOoMHTET MOJKEH pelIUTh IBa BOIPOCA:
MPOSIBUWIM JIM OpraHbl TOCydapcTBa-y4acTHMKA
JIOJDKHYI0O OCMOTPUTEJIBHOCTh TIPU pacciielOBaHUU
VTBEPXKIEHUI aBTOpa M HApYUIWIO JIU TOCYIapCT-
BO-YYaCTHUK CBO€ 00513aTeIbCTBO MO 3P HeKTUBHOIM
3alllUTe aBTOpa OT HACWJIMS TO TPU3HAKY IT0JIa
(. 10.5 MHeHus).

Komurer orMeuaeT, 4yTo repBbIM OpraHOM, pac-
cJIe0BaBIIMM XaJlo0bl aBTOpa Ha CeKCyalbHBIE J10-
MOraTeJIbCTBa CO CTOPOHBI A., OblJla KOMUCCHS B CO-
CTaBe TpeX YesoBeK PyTHEeHCKOro ropoickoro otie-

ICm, Hanpumep, coobuienue Ne 28/2010, P.K.b. npomue

Typyuu, Muenus, npunsteie 24 despans 2012 r., . 8.4.

J1a obpazoBaHusl. B xone pacciaeqoBaHus 3Ta KOMUC-
CUsI He TIPEUTOXKIIIA aBTOPY MPENCTaBUTh €€ BEPCUIO
IaHHOM wucTopuu. BTopoe pacciemoBaHue OBLIO
npoBeneHo 9 urons 2011 r. npyroit KOMUCCHUE, co3-
NaHHOW PymHEHCKMM TOpoICKUM OTIEIoM 00pa3o-
BaHUs1, KOTOPasi MPUILLIA K BBIBOAY O TOM, UTO YTBEP-
KAGHUSI aBTOpa SIBISIIOTCSI 0€30CHOBATEIbHBIMU.
...KoMuTteT ormeyvaer 3asBjieHMe aBTOpa O TOM, YTO
eil He OblIa MpemocTaBlIeHa Haiexallas BO3MOXK-
HOCTb DPa3bsSICHUTHb CBOM Xajobbl. Kpome Toro, B
CBSI3U C Xaj000i1 aBTopa ot 13 utons 2011 r. ciaeno-
BaTeJib YIpaBJeHUsl BHYTPEHHUX Jea T. PymHoro
npuHsia 21 uioHs 2011 r. pewieHue He BO30YXIaTh
YTOJIOBHOE JIEJIO 110 XKajao0e aBTopa, HECMOTPS Ha TOT
(akr, yTO ABa CBUAETENSI MOKA3aJM, YTO OHU CJIbI-
1IAJTM PA3rOBOP MEXIY aBTOPOM U A., B X0lle KOTOPO-
IO TOT YIOMSIHYJI MHTUMHYIO CBSI3b M TIOTPeOOBas
nener (. 10.6 Muenus).

Komuter orMevaer, 4yTto Mocjie paccMOTPEeHUs
areJuIsAIMy aBTopa B CBSI3M C OTKAa30M B BO30OYXIe-
HUU YTOJIOBHOTO Jiejla MpoKypartypa r. PynHoro rie-
penaia aejo aBTopa B yIpaBiecHUE BHYTPSHHUX e
r. PynHoro Ha nocnenosanue. Briociencteuu, 16 aB-
rycta 2011 r., TOT e clieioBaTe]ib BHOBb IPUHSLI pe-
1IeHUe He Bo30yxaaTh yrojoBHoe aeo. [locie aTo-
ro aBTOpP HECKOJbKO pa3 o0xajoBaja pelieHue He
BO30YKIaTh YTOJIOBHOE JIeJ10, OHAKO 3TO HE MpHUBe-
JIO HU K KakuM pesyibrataM. KomuTer oTMevaer 3a-
SIBJICHUE aBTOPA O TOM, UYTO HAllMOHAJIbHBIE OpPTaHbl
He TIPUHSUTA BO BHUMaHMe TI0OKa3aHWs IBYX CBUICTE-
JIeit u aynuosanuch TpedboBanmii A. Komurer Takke
OTMEYaeT JI0BO aBTOpa O TOM, UTO B XOJI€ TTPOU3BO/I-
CTBa IO TPAXIAHCKOMY MCKY, BO3OYXXIEHHOMY MPO-
TUB Hee A., HallMOHAJIbHbIE CYIIbl OTKa3aJuch 0e3 Ka-
KHX-JIMOO HA TO OCHOBAHMUI ONMPOCUTH HECKOIbKMX
CBUIETEJIel, KOTOpble MOIJIM JaTh ITOKa3aHWUS B
MOJIb3y aBTOpa, WM MPUOOIIUTE K eIy B KauecTBe
JIOKa3aTeJIbCTBa ayano3armch TpedoBanmii A. Komu-
TET OTMEYaeT 3asiBJIeHWEe TOCYIapCTBa-ydyacTHUKA O
TOM, UTO ayAM03anuch ObUIa U3ydyeHa, OMHAKO Tocy-
JApCTBO-YYACTHUK HE TPENCTaBUIO HUKAKOW WH-
(opMmanum o ToM, Kak UMEHHO OblJ1a U3yyeHa 3Ta 3a-
MUCh U OblIa JIM TOATBEPXKAEHA €€ MOMIMHHOCTh
(1. 10.7 MueHus).

B cBete BhllIen3noxeHHoro KomureT npuaep-
JKMBAETCsI MHEHMSI O TOM, UTO B JAHHOM JIeJie OpraHbl
M CyIObl TOCyJapcTBa-y4acTHUKA He yIAeTUIN JOJIK-
HOI0 BHUMaHMUsI xKaj100e aBTopa o (pakTy reHaepHo-
TO HaCWINSI, KOTOPOE TPOSIBUIIOCH B (hOPME CEeKCY-
aJIbHBIX JOMOTATeJIbCTB Ha pabouyeM MecTe, paBHO
KaK 1 TTOATBEPXAAIOLIUM 3Ty 3Kaja00y J0Ka3aTeIbCT-
BaM, M 4TO, TaKUM O0Opa3oM, OHU HE€ BBIMOJHUIN
CBOIO 00SI3aHHOCTb YYUTHIBATb FeHIEPHbIE (haKTOPI
MpUY paCCMOTPEHUM XaJloObl. Kpome Toro, B KOHTEK-
CTe JaHHOTO JieJla HallMOHAJIbHbIE OpTaHbl 1 CYIbI He
YAEJUIN JOKHOTO BHUMAHUSI ICHBIM 1 OYEBUIHBIM
CBUIETELCTBAM HapYIIeHUsT 0013aTeIbCTBA O TIpe-
JIOCTaBJIEHUM PAaBHBIX BO3MOXHOCTEN B 00J1aCTU 3a-
HsiTOocTU. Bynyun B mogunHeHuun y A., aBTOp Haxo-
JIWJIach B YSI3BUMOM TIOJIOKEHUHW, U TIPOJUICHUE €€
TPYIOBOTO JOrOBOpa MOJHOCTbIO 3aBUCENO OT ycC-
motpenust A. (1. 10.8 MHeHust).

B naHHOM fiesie opraHbl BJIaCTU HE paccienoBain
MPUYUHBI, 110 KOTOPBIM TPYIOBOI JOTOBOpP aBTOpa
He ObLT MpojjieH mnocie 6ojee yem 10 JieT ciayXOBbl.
PynHeHCKUIA rOpOACKO#i cyn MpUBEa TOT (DAKT, UYTO
aBTOp He IoJaBaJia XKaJlod Ha SIKOOBI MMEBIIIME Me-
CTO CEKCYaJIbHbIE IOMOTaTeJIbCTBA, TTOKA MPOIOJIKa-
Jla paboTaTh, a cieiajia 3TO TOJBKO IOCHIE CBOETO
YBOJIbHEHUSI, B KAUECTBE OOCTOSITEIbCTBA, CHUXKAKO-
11IeT0 I0BepHe K ee 00BMHEHMIO. B obcTosITeIbCTBAX,
CBUJICTEJILCTBYIOIIIMX 00 OTCYTCTBUU  KeJIaHUsI
YUYECTh YSI3BUMOCTD MOJIOXKEHUST aBTOpa KakK XKEHILM-



HBI, SBJISIONIEHCS €IMHCTBEHHBIM KOPMMJIBLIEM B
CeMbe M TIPM 3TOM HaxXOASUIeiCs B MOMYMHEHUU Y
A., ¥ C yIeTOM cIeJJaHHOTO BhbIIIe BeIBoga KomuTter
MOATBEPXKIAET, YTO TOCYJAPCTBO-YYACTHUK HApy-
LIMJIO CBOU 00513aTeIbCTBA MO CT. 2(€), TOJIKYEeMOii B
COBOKYITHOCTH cO CT. 1, KOHBEeHIIMU, U UTO yupexk-
JIEHMSI TOCYIapCTBa-yyaCTHUKA He YIEIWIN JOJIKHO-
ro BHUMAaHUs C YYETOM TE€HIEPHBIX acleKTOB Jeja
»Kajobe aBToOpa O FeHISPHOM HacWIMKU Ha pabouem
MEeCTe M JI0Ka3aTeJIbCTBaM, ITOAKPETUISIONIMM 3Ty
Xajo0y, W 4TO, TaKUM O0pa3oM, OHU HE YACTWIN
JIOJDKHOTO BHUMAHUS SICHBIM M OYEBUIHBIM JI0Ka3a-
TeJbCTBAM HapyllIeHUsl 00s13aTeIbCTBA O TPEJOCTaB-
JIEHUU PaBHbBIX BOBMOXHOCTE B 00J1aCTH 3aHSITOCTH.
KomuTter npuaepxuBaeTcss MHEHUSI O TOM, 4TO, He
paccienoBaB XKajo0y aBTopa O CeKCyalbHbIX TOMO-
raTeJbCTBaX ONepaTUBHBIM, HajieXalluM U 3P dex-
TUBHBIM 00pa3oM, HECMOTPSI IaXKe Ha TO, YTO MPOM3-
BOJICTBO 10 TPaXKIHaHCKOMY MCKY, BO30YXXIEHHOMY
A. TIPOTMB aBTOpa, OBUIO 3aBepllieHO MeHee YeM 3a
TPU HENEU, U HE PACCMOTPEB AEJI0 aBTOPA C YUETOM
TeHIEPHBIX aCMEKTOB, HAIMOHAIbHBIE YUPEXKICHUS
JNIOMYCTWJIM, YTOOBI Ha XOJ WX DPACCYyXXAEHUN Mpu
MPUHITUM  pellleHUuid  TOBIUSIM  CTePEOTUIIb
(. 10.10 MHueHus).

UTto KacaeTcs xkajoObl aBTOpa Ha HApYLIEHKE ro-
CyIapCTBOM-YYaCTHUKOM €€ paB 1o cT. 11 KoHseH-
LM, TO B CBETe MHGOPMALIUU, ITPEACTABICHHON aB-
TOPOM U1 TOCYIapCTBOM-y4acTHUKOM, KoMuTeT cuu-
TaeT, YTo Xajioba aBTopa KacaeTcss BOIPOCOB, OXBa-
teiBaeMbIX 1. 1(a) u (f) cT. 11 KonBenuuu. B cBeTe
CBOMX BEIBOJOB O HapyILICHUH CT. 2(€), TOJIKYeMOI B
coBokymHocTH co cT. 1, Konpenunu Komurer orme-
YyaeT YTBEpXKIEHWE aBTopa O TOM, YTO B sIHBape
2011 r. nupexTOop IKOJIbI A. IPUTJIACKI ee ISl Oece-
nbl. Bo BpeMsi aToit 6ece/ibl OH 3aByaJIUPOBAHHO Aajl
MOHSITh, YTO IPOJAOJLKEHHE €€ paboThl OyAeT 3aBU-
CeTb OT €€ BCTYIJIEHWs] B UHTUMHYIO CBSI3b C HUM, Ha
YTO OHA OTBETWJIA KaTeropuueckKum otkaszoM. ITocie
5TOTO A. MPOIOJIKaJ MPECIeAOBaTh aBTopa, MPOsIB-
JISIE CEKCyaJIbHbIE JOMOTaTeIbCTBa, M, TOCKOJIbKY
OHa MPOJOJIXala OTBeYaTh OTKA30M, MPEIOXWI eil
3aruiatuth emy 10 000 TeHre, eciv OHa XOYeT coxpa-
HUTb PabOTY B LIKOJIE. YUUTBIBAsI, YTO aBTOP OTKa3a-
Jlach yIOBJIETBOPUTD 3TU TpeOOBaHUSI, OHA ObLIA yBe-
nmomiieHa B Mae 2011 r. o ToM, 4TO ee TPYAOBOI1 1OT0-
BOp He OyIeT IpOoUIeH Ha CIEAYIOIINI YYeOHBIM ro.
IlIxoma nmpomokana padorats 10 ceHTSIOps 2012 1.
Komuter oTMevaer 3asgBieHHWE aBTOpa O TOM, YTO
BCJIEICTBUE TPEKPALUEHUS NEUCTBUSI €€ TPYIOBOTO
JIOrOBOpPa 1 MPOMU3BOACTBA MO IPaKAAHCKOMY UCKY,
BO30YXIIEHHOMY MPOTUB Hee A. MocJie HalpaBieHUs
€10 XXaj00 Ha TOMOraTeIbCTBa, Pe3yIbTaTOM KOTOPO-
rO CTaJlo MOCTaHOBJIeHUE PyqHEHCKOro roponckoro
cyzaa, MPeanuchiBamolilee eil BHIIIATUTh A. KOMIIEH-
CalyIo ¥ MPUHECTU €My M3BMHEHMS Ha 00IIeM co0-
paHWUM KOJIJICKTHBA IITKOJIbI, OHA BITajla B ACTIPECCUIO
U obpaTwiach 3a TICUXOJIOTMYECKOW IMOMOIUIbIO B
KPU3UCHBIN LIEHTP 3alUThl KEHIIWH OT Hacuius. B
cBa3M ¢ oMM KomwureT otmedaer, yto 29 MapTta
2012 r. aBTOpPY OBLI MOCTABJICH AUArHO3 ACNPECCUU U
MOCTTPAaBMAaTUYECKOTO CTPECCOBOIO PACCTPOICTBA
(. 10.11 MHeHus).

Komurer npunepxxupaercsi MHEHUSI O TOM, 4TO
OKa3aHHOE Ha aBTopa JaBJIeHUE U XapakTep yrpo3 1
JIOMOTaTebCTB, a TaKXKe TMOMBITKA BhIMOTaTeJIbCTBA
JIEHET 00YCIOBJIEHBI TEM, UTO OHA SIBJISIETCS XKEeHIIM -
HOI1, HAaXOAMBIIEKCS B IOTYMHEHHOM U OECIIpaBHOM
MOJOXEHUM, W TIPEACTABISIOT COOOM HapylleHHe
TIPUHITUIIA paBHOTO obpaineHust. KoMuter cuutaer,
YTO 00513aTeNbCTBO paboTOAATENsl BO3AEPXKUBATHCS
OT NMCKPUMHUHAIIMU MO MPU3HAKY IOJa, BKIOYas
JIOMOTaTeNbCTBA, HE 3aKOHUYMJIOCh C PACTOPXKEHUEM

TPYIOBOTO JOroBOpa aBTopa. KomMuTeT oTMeuvaer,
4yTO A. BO30OYIMI B OTHOILIEHUM aBTOPA rpaXkKIaHCKUL
WCK 3a KJIEBETY, Pe3yIbTaTOM PacCMOTPEHUST KOTO-
poro craj cyAaeOHBII MpUKa3 aBTOPY BBITUIATUTH A.
KOMIIEHCALIMIO 32 MOPAJbHbIA yuiepd M MyoJuyHO
M3BUHUTLCSl Mepea HUM. BceieactBue 3Toro aBTOp
Brajia B JETIPECCHUIO U CTajla CTPaIaTh OT MOCTTPaB-
MaTUYECKOTO CTPECCOBOTO paccTpoiicTBa. B 3Tmx
obcTosiTesibcTBaX KoMUTET cunTaeT, 4To oopailieHue
A. ¢ aBTOpOM, BbIpa3uBllieecs] B TpeOOBaHUM, UTOOBI
OHa BCTyMNuJa B UHTUMHYIO CBSI3b C HUM — €€ PYKO-
BOAMTEJIEM, €CJIM OHA XOUET MPOAOJIKATh paboTaTh B
1IKOJIE, U B OTKa3e MPOMJIUTh €€ TPYIOBOI JOTOBOD
Ha CJIeAYIONINIA y4eOHBIN T/, IBUJIOCH HAapyIIEHHUEeM
MpaB aBTOpa Ha TPyA M Ha paBHOE OOpallleHue U
MPEACTaBIISIO COO0M AMCKPUMMHALIMIO T10 TIPU3HA-
Ky noJjia B cootBetcTBuM ¢ 1. 1(a) u (f) cr. 11 KoH-
BeHLMU. B pesynbraTe aBTOp MocTpajgajia OoT Hapy-
LLIEHMS ee TIpaB, MPETyCMOTPEHHBIX B 3TUX TOJIOXE-
HUSIX, KOTOPOE He OBbLIO YCTPaHEHO YYPEKACHUSIMU
rocylapcTBa-yJyaCTHUKA OINepaTUBHBIM, HaJjexa-
wuM 1 3pbekTuBHBIM 00pazoM (1. 10.13 MHeHus).

BoiBoanl Komutera. [leiicTByss B COOTBETCTBUU
co cT. 7(3) PakyabTaTUBHOIO IIPOTOKOJA U B CBETE
BBIIIEU3TIOXKEHHBIX cooOpaxeHuii, Komurer cumra-
€T, YTO TOCYIapCTBO-YYACTHUK HE BBITTOJHUIO CBOU
00513aTeJIbCTBA 110 CT. 2(€), TOJKYEMOI B COBOKYITHO-
cTH co cT.cT. 1, 5(a) u nn. 1(a) u (f) ct. 11, KoHBeH-
LIMU, U PEKOMEHIYeT rocyaapCTBY-y4aCTHUKY:

a) B OTHOIIIEHUM aBTOpa COOOILEHUsI: TIpeocTa-
BUTb COOTBETCTBYIOIIICE BO3MEIIEHUE, BKJIIOUAst Ha/l-
Jiexaliyo GMHaHCOBYIO KOMITEHCAINIO, 32 MOPaJib-
HBIIA 1 MaTepUaJIbHbIN YlIepO, MPUUYMHEHHBIIA aBTO-
pY B pe3yJibTaTe HapylIeHH s ee MpaB B COOTBETCTBUU
¢ KoHBeHIIMe!, B TOM YMCiIe KOMITIEHCAINIO:

1) 3a MOTepIO 10X0/1a B IIepuo ¢ ceHTs0opst 2011 .
o ceHTs10pb 2012 r., Korma HavyajabHasl 1IKOJIa B CeJie
IlepueBka ObLIa 3aKPHITA;

ii) 3a cymeOHbIe PaCXOIbl U U3AEPXKKU, TIOHECEH -
HbI€ B CBSI3U C MHOTOYMCJIEHHBIMU XaJl00aMK aBTO-
pa Ha A., a TakKXe 3a BCE pacxollbl, IOHECEHHBIC B
CBSI3U C TPAXIAAHCKUM MCKOM, BO3OYXXIECHHBIM A.;

iii) 3a cTpamaHusi, 00YCIOBIEHHbIE CEKCYyalbHbI-
MM TOMOTATeJbCTBAMU M TIOTBITKAMU BBIMOTATEJb-
CTBa, a TakXe MyOJUYHBIM W3BMHEHHEM, KOTOPOE
aBTOp Oblja BBIHYXIEHA MPUHECTU A., UTO B COBO-
KyMHOCTH TIOCIYXXWIO TTPUYMHON ee CTpagaHuil OT
JENpeccuM M TMOCTTPaBMATUYECKOIo CTPEeCcCOBOIo
pacCcTpoOiCTBa;

b) B oO1LIEM:

i) Oe3oTiaraTeIbHO MPHUHSTH BCEOOBEMIIIOIIEE
3aKOHOAATEIbCTBO, B YACTHOCTH B 00JIACTU TPYAO-
BBIX OTHOIIIEHMH, B 1EJISIX OOPHOBI C CEKCyaTbHBIMU
JIOMOraTeJIbcTBaMM Ha paboyeM MECTe B COOTBETCT-
Bum ¢ O6uieit pekomeHnauueit Ne 19 Komurera, Ko-
TOpOE MOJIKHO BKIIIOYATh BCEOOBEMJIIONIEE OIpee-
JIeHUE TIOHATHUS “ceKcyalibHble JOMOTaTe/JbCTBA Ha
pabodyeM MecTe” B COOTBETCTBUM C MEXKIYHAPOIHBI-
MU HOpMaMM WM CTaHAAapTaMM, TPeaycMOTpeB 3¢-
(bekTUBHBIE TIpOLIEAYpPHI MOJAYM U PACCMOTPEHUS
Kano0, cpeAcTBa MPaBOBOil 3aIMThl M CAHKIIMU;

ii) obecreunThb, YTOOBI TIPU OCYIIECTBICHUU TI0-
JioxkeHu#t cT. 351 YronoBHOro KojieKkca OT MoTepIieB-
LIKUX HE TpeOOBAIOCh MOAMUCAHUE KaKOro-ambo 3a-
SIBJIEHUSI, €CJIM TaKOe 3asIBIIEHNE MOXET (PaKTUUECKU
SIBJISITHCST TIPETISITCTBUEM JIJIST peaav3aliuy UX IpaBa
Ha JOCTYIT K TIPaBOCYIHIO;

iii) MPUHSTHL MEPHl U MPOBECTH MEPOIPUSATHSI,
HeoOXoaMMBbIe ISl TIOBBIIIEHUsI YPOBHSI MHMOPMU-
POBAaHHOCTU IIUPOKON OOIIECTBEHHOCTH, B TOM
Yyucie B CeJIbCKOM MECTHOCTH, O CEKCYaJIbHBIX IOMO-
raTeJIbCTBax Ha pabouyeM MecTe KaK yroJOBHO HakKa-
3yeMOM JIeSTHUU, a TakXkKe CIIOCOOCTBOBATH MPOBE/Ie-
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HUIO B XW3Hb MOJUTUKM IO O0OphOE C TaKoro pomaa
JIOMOraTe/ibCTBaMU, OXBaThIBasi KaK roOCylapCTBEH-
HBIE, TaK W YacTHBIe cepbl 3aHATOCTH;

iv) MPOBOJUTH PETYJISIPHOE M YUUTHIBAIOIIIEE TeH -
JlepHbIe 0COOEHHOCTH 00yUeHUe Cy/ieil, aiBOKAaTOB 1
COTPYAHUKOB MPABOOXPAHUTEIbHBIX OPTaHOB IO BO-
npocam, KacatomMcs KonBeHiuu, MakyrbTaTUB-
HOTO MPOTOKOJIA K Heil, a TaKXe I0pUCTIPYACHIIUN 1
O6uux pekomeHnauuii Komurera, B Leysix odecre-
YeHUs] YCTpAaHEHUST BIUSHUS CTEPEOTUITHBIX TIPE-
CTaBJIEHUI Ha IMPOLIECC TIPUHSTHUS PELLEHUIA;

V) TIpUHATHh 3(PdeKTuBHBIE MEphl K obecrieue-
HUIO TIPaKTUYECKOTO ocyllecTBiaeHuss KoHBeHUIUMN
BCEMU HalMOHAJIbHBIMM CYAaMU W JPYTUMM TOCY-
JAPCTBEHHBIMU YUPEXKICHUSMM, C TEM UYTOOBI TIpe-
JIOCTaBUTh eHIIMHAM 3()GhEeKTUBHYIO 3allUTy OT
Bcex (hOpM AMCKPUMUHAIIMU MO MPU3HAKY Toja B
00J1aCTH 3aHSITOCTH;

vi) parupuumpoBarb KoOHBeHIIMIO O MpeaoTBpa-
1IeHUU 1 O60pbOe ¢ HacWiIueM B OTHOILEHUU XKEeH-
IIMH U HACUJIMEM B C€Mbe, MPUHUMAsl BO BHUMaHUe
COTPYAHUYECTBO rocyaapcTBa-ydyacTHuka ¢ CoBeToM
EBpomnsl (1. 11 MHeHus).

KomureTr mo IIpaBaM I/IHBa.J'[I/II[OB1

Cooomenne: A.D. npomue Hmasuu. CooOlueHue
Ne 9/2012. Coobpaxenue npuHaTo KomureTom 1o mpa-
BaM uHBanunoB (mpanee — Komwuter) 27 mapra 2015 r.
Tema coobwenus: mpouiecc Habopa MepcoHaua; Iuc-
KpUMUHAIUSI B Tpolecce MPUMEHEHWsI HAllMOHAJIBHOTO
3aKOHO/IaTeIbCTBA O MPaBe MHBAIUIOB Ha TPYIOYCTPONCT-
BO; (DaKThI 1 TOKA3aTeJIbCTBA.
Bonpoc cywecmea: Tpya1 U 3aHSITOCTb.
IIpaBoBbie mo3unmun Komurera. Komurer Hamo-
MMHAET, YTO B COOTBETCTBUHU C II. 1 (a), (€), (g) u (i)
ct. 27 KoHBeHLIMY O mpaBaxX MHBAJIUIOB (majgee —
KoHBeHI11Ms1) rocyaapcTBa-ydacTHUKM HeCyT 0O0s-
3aHHOCTbD 3alpelarb TUCKPUMUHALIMIO TI0 TPU3HAa-
KY UHBAJTMIHOCTH B OTHOILIEHUH BCEX BOMPOCOB, Ka-
caronmxcs Bcex (opM 3aHATOCTH, BKIIIOUAs YCIOBUS
rpreMa Ha paboTy, HaliMa M 3aHSITOCTH, COXPaHEHUS
paboThl, MPOABUKEHNS IO CIIYk0e M 0€30MacHbIX U
3MOPOBBIX YCJIOBUI TpyHa; pacIIMpsTh Ha PBIHKE
TpyZAa BO3MOXHOCTH /I TPYAOYCTPOMCTBA MHBAJIM~
JIOB M UX MPOABMKEHMUS TI0 CJIYy>K0€e, a TakKe 0Ka3bl-
BaThb IMOMOIIIb B ITOMCKE, MOJTYYEHUU, COXPAHEHUU 1
BO300HOBJICHUM pabOThI; TPUHUMATh Ha pabOTy MH-
BaJIMIOB B TOCYIapCTBEHHOM CEKTOpe; obOecrevu-
BaTh MHBaJIUIAM Pa3syMHOE IMpPUCIOCcCOOIeHUe st
pabouero Mecra (11. 8.3 Perenust).
Komutet HamomMuHaeT, 4To, Kak MpaBUJjIo, OlIeH-
Ka (paKTOB U J1I0KA3AaTEJbCTB 110 KOHKPETHOMY CITy-
Yalo OCYILIECTBIISIETCS CyJaMU TOCYIapCTB — Yy4acT-
HUKoB KOHBEHIIMM, TOJBKO €C/IU He Oy/aeT BbISIBIIC-
HO, YTO OILIeHKa Obljia IBHO MTPOU3BOILHOM WIJIM paB-
HO3HAYHOI1 0TKa3y B paBocyauu? (11. 8.4 Peinenus).
Onenka KomureTom (hakTHUECKHX O0CTOSITEILCTB
nena. KoMuter cuuTaer, 4To aBTOpP HE MPEACTaBUI
KaKHX-JIM00 apryMEeHTOB, KOTOpPbIe MO3BOJUIN ObI
KomuTtery caenaTb BBIBOI O TOM, YTO TOJIOXKEHUS
HaIlMOHAJIbHOTO 3aKOHOJATENbCTBA U €ro IpUMeHe-
HUE TIPENCTABISIOT COO0I HapyIIeHNe ero WHANBU-
NyalbHBIX MpaB, MPeaycMOTpeHHbIX KoHBeHIMeEN.
KomuTtet Takke cumTaet, uto ['ocynapcTBEHHBIM CO-
BET TIIATEJbHO M OOBEKTUBHO OLIEHWJI BCE DJIEMEH-
ThI, TIPEICTaBJIEHHbIE ABTOPOM U YHUBEPCUTETOM

IKomuter o mpaBamM MHBATHIOB ACHCTBYET Ha OCHOBAHUY
KoHBeH1MM 0 npaBax MHBAIMIOB OT 13 nekadpst 2006 r. Poccwmii-
ckast Denepanyisi SBISETCS YIACTHUKOM YKa3aHHOTO MEXIyHa-
POIHOTO JOTOBOPA.

2CwM. fOneeaun npomus lleeyuu (cHocka 7 Beie), m. 10.5.
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Mopnensl u Pemko-DOmunnu, mnpexne 4yem clejlaTh
BBIBOJI O TOM, UTO OTKa3 B IIpUeMe Ha paboTy aBTOpa
He HOCWJI ITUCKPUMUHAIIMOHHBIN XapakTep. Komu-
TET CUUTAET, YTO aBTOP HE MPEACTABUJ KaKUX-JI1OO
JI0KA3aTeJIbCTB, KOTOPbIE MTO3BOJIWIN Obl 3aKJIIOUUTh,
yro TIpoBedeHHass [OCymapcTBEHHBIM COBETOM
OlIeHKa ObLIa SIBHO MPOU3BOJIbHOM MM paBHO3HAY-
HOI OTKa3y B IpaBocyauu. B aTux obGcTosATeIbCTBAX
KomuTeT moctaHOBJISIET, YTO BHIHECEHHOE pelleHHe
OBUIO OCHOBAHO HAa OOBEKTUBHEIX X Pa3yMHEIX CO00-
paxkeHusix (1. 8.5 PeleHus).

BoiBog Komutera. KoMmuteT 1o nmpaBaM MHBaJIM-
JIOB TI0JIaraeT, 4YTo IpeAcTaBlIeHHbIe eMy (DaKThl HE
MIpeacTaBIsaioT coboil HapyieHus cr. 27 KoHBeH-
uuu (m. 9 Pewenust).

B cdepe yroioBHO-nmpaBoOBbIX
U YTOJIOBHO-TIPOIECCYANbHBIX OTHOIEHUIH

Ilpaxmuxa mesxncdynapoonsix dozosopuwvix opeanoe OOH

Cm. npusedennoe gviute “X. u Y. npomue [pyzuu”. Coo6-
wenue Ne 24/2009. Pewenue npuramo Komumemom no auk-
suoauuu OUCKDUMUHAUUU 6 OMHOUWEHUU NCeHWuH 13 uroas
2015 e.

Ilpaxmuxa Eeponeiickozo Cyda no npasam ueaogexa

ITocranoBienne Epponeiickoro Cyna mo mpasam 4eJio-
Beka mo aeiny “Muclokesny nporuB Poccun”, kanoda
Ne 63053/09 (BbiHeceHo W BcTynwio B cuiy 30 ampens
2015 r.).

3asIBUTENIb XaJIOBAJICSI, UYTO YCJIIOBUSI €TO COMEPKaHMS
Mo CTpaxeil B Xole MpeABAPUTEbHOTO CIEACTBUSI Hapy-
mamm cT. 3 KoHBeHumu.

Bnactu Poccuiickoit @enepauuu MpeaoCcTaBUIM Ofl-
HOCTOPOHHIOIO JeKjIapalnio. B yacTHOCTH, OHU TIpU3Ha-
JIM, 4TO YCJIOBUSI COAEPXKAHMS TOJ CTPaXell B CISNCTBEH-
HOM M30JISITOpe HEe COOTBETCTBOBAIU TpeOOBaHUSAM CT. 3
KoHBeHIIMM, ¥ BBIpa3WJid TOTOBHOCTh BBITIJIATUTh 3asIBH-
Temo 3765 eBpo B KaueCTBe CIPaBEIIMBOI KOMIICHCAITUH.
Onu taxxe xomataiicTBoBaii neped CymoMm o0 MCKITIoUe-
HUM KajoObl M3 CMMCKA JeJ, MOMIJIEeXalluX PacCMOTpe-
HUI0, corniacHo cT. 37 KouBeHuuu (1. 12 mocTaHOBIEHUS ).

EBpomneiickuii Cyn ycTaHOBUII, UTO “maXe €CIM METO.
pacuera, Mcrnojb3yemblii BiacTsiMu Poccuiickoit ®Dene-
palMi B OTHOUICHWM KajloO Ha YCJIOBUS cojaepxka-
HUS MO CTpaxkell, He 0TBeYaeT B TOUHOCTU PYKOBOISIIUM
MpPUHLIMIIAM, YycTaHOBJIeHHBIM CymoM B “NMJIOTHOM”
MOCTAaHOBJIEHUN" ...BaXXHO TO, YTO TpeajaraeMble CyMMBI
He SBJISIOTCS HEeCHpPaBeUTMBBIMU 11O CPABHEHUIO C CyM-
Mo, mpucyxmaemoii EBpormeiickum CynoM B ITOTOOHBIX
nenax” (m. 19 moctaHOBIEHUS).

Taxum o6pazom, Cyn mpulien K BbIBOAY, UTO “1Ie1eco-
00pa3HbIM SIBJISIETCS UCKJIIOUEHME XKalo0bl U3 CIMCKA Je,
MOMJIEXAIINX PACCMOTPEHUIO, B YAaCTH, KacalolleicsT BbI-
IeykKa3aHHOM Xajto0b1” (1. 21 mocTaHOBIEHUS).

3asiBUTENIb TAKXKE KaJI0BaJICsl, YTO €ro MpaBo Ha crpa-
BEIUTMBOE CylIeOHOe Pa30oupaTeIbcTBO OBLIO HApYIIEHO B
CBSI3U C OTCYTCTBUEM €r0 3alIMTHUKA Ha CyleOHOM 3acena-
HUU KaccallMoHHOW MHCTaHIMU. OH cchutajicst HA T 1 u
monr. “c” m. 3 cr. 6 KoHBeHLUN.

EBporeiickuit Cyn OTMETWII, YTO B COOTBETCTBHU CO
ct. 51 YIIK P® “npenocrapiieHre 10pUANIECKON ITOMOILM
SIBJISIETCST 00s13aTeIbHbIM, €CJIM MOA03peBaeMblil WK 00-
BUHSIEMBII IBHBIM 00pa3oM He OTKa3ajicsl OT Hee, 3a WC-
KJIIOY€HUEM OMpeeSIeHHON KaTeropyuu JeJl, KOTaa OT 3TO-
ro mpaBa BOOOIIe Helb3sT OoTKa3zaThes... [B] Hacrosiem
JieJie MHTePECHl 3asBUTENsT B IPOU3BOMICTBE B CyJe TIEPBOiA
MHCTaHUMU NIpeacTaBisl anBokatr @., U He UMeJOCh yKa-
3aHUIM Ha TO, YTO 3asIBUTE]b HaMepeBaJiCs OTKa3aThCsl OT

3CM. nocranosieHue EBponeiickoro Cyna ot 10 sHBaps
2012 r. o neny “AHaHbeB U apyrue npotuB Poccun” (Ananyev
and Others v. Russia), xano6sr Ne 42525/07 u Ne 60800/08.



IOPUIMYECKOM MOMOIIM B CylI€ KacCallMOHHOW WHCTaH-
mun” (. 28 mOCTaHOBJICHUS).

Cyn Takke MoAYepKHYJI, UTo “...J110001 0TKa3 JOJIKEH
ObLI OBbITH 3asIBJIEH B MUCbMEHHOM BUJE, U 00 3TOM JO0IXK-
Ha ObUIa OBITH ClleJlaHa OTMETKa B MPOTOKOJIE JTaHHOIO
clefCcTBeHHOTO neicTBus... [ClnenoBaTenibHO, TOT (hakT,
YTO 3alIMTHUK, TIPEICTaBISBIINI MHTEPECHl 3asIBUTEIISI B
cyJie MepBoil MHCTAHIIMU, He TIPUCYTCTBOBAJI Ha 3acelaHU U
cyJla KacCallMOHHOM MHCTaHIIMU, He MoIpa3yMeBaeT OTKa-
3a OT IOPUANYECKOI momouu” (1. 28 moCTaHOBJIECHUS).

EBporneiickuii Cyn oTMeTW1, 4To “...TTOCKOJIbKY 3asi-
BUTEJIb ObUT JIMIIIEH IOPUINYECKON MTOMOIIM B Cylle Kacca-
LIMOHHOM MHCTAHILIMM, OOJACTHOM Cyd MOT BOCIIOJIb30-
BaTbCsl IPYTUMU Mpoueaypamu... [O]H MOr Win Ha3HAYUTh
JIPYroTro aaBOKAaTa... WJIM OTJIOXHWTH 3acelaHue B IENsIX
obecneyeHus TIPUCYTCTBUS agBokara mo3maHee” (m. 30 mo-
CTaHOBJICHUS).

Cyn mipuiiesn K BbIBOLY, YTO MPUHIIUIT CITPaBEIIMBOTO
CcyneOHOro pa3doupaTesibCTBa HEe ObLJT COOJIIOIEH U B CBSI3U C
STUM MMEJIO MECTO HapylieHue 1. 1 v moam. “c” m. 3 ¢T. 6
KoHBeHIIUM.

IMocranosaenne Esponeiickoro Cyaa mo mpaBam yeJio-
Beka no aeny “Komanmumun nporuB Poccmu”, kanoda
Ne 43231/04 (BbiHeceHo 12 mapta 2015 r., BCTynujio B
cuny 12 wionst 2015 r.).

3asiBUTENb XKaJloBaJICs, B YACTHOCTH, Ha TO, YTO YCJIO-
BUSI €T0 COACPXXaHUs MOJ CTPaKeil B CJICACTBEHHOM M30-
JIATOpE SIBJISTUCH 6€CYeIOBEYHBIMU U YHUKAIOIIUMU J0C-
TOMHCTBO, a TakXe, UTO €ro coiepkaHue IO CTpakxeil B
XOJie TIPEeNBapUTEILHOTO CJIEACTBUSI HE UMEIO COOTBETCT-
BYIOIIIETO U TOCTATOYHOTO OOOCHOBAHMS.

Bnactu Poccuiickoit @enepaiiuy npu3Haiu, 4yTo 3as-
BUTEJIb COAepKAJICS MO, CTpaXeil B CSNCTBEHHOM M30JIsI-
TOpE B YCIOBUSIX, HE COOTBETCTBYIOLINX TPEOOBAHUSIM CT. 3
KoHnBeHinu, a Takke 6e3 Hamexaliero o00CHOBaHUS B
HapyiieHue 1. 3 c¢T. 5 KoHBeHIMU, 1 TTPEeAIoXWIN BhITUIA-
tith Konanuuuny J1.FO. 4810 eBpo B KayecTBe CIipaBe/I-
JIUBOI KommeHcauuu. OAHaKO 3asBUTENb OTKa3ajics OT
MPEAI0XEHHONW CYMMbI, IIOCYMTAB €€ HEJOCTATOYHOM.

EBponeiickuit Cyn B CBSI3U ¢ 3TUM TPUIIENT K BHIBOIY,
yTo “...Jaxe ecqu yKazaHHas CyMMa He COOTBETCTBYET B
TOYHOCTH CyMMaM, MpucyxnaembiM CylioM B aHaJOTHY-
HBIX CJTy4asx, BaKHO TO, YTO YKa3aHHAsl CyMMa He SIBJISIeT-
cs HEOOOCHOBAHHOI B cpaBHeHMHU ¢ HUMHU... [C] yuyeToMm
BBILLIEU3IOXKEHHOTO OyIeT 1ejiecoo0pa3sHbIM MPEeKPaTUTh
MPOU3BOCTBO 10 Xano0e B YaCTH, Kacalollelics becueno-
BEUHBIX U YHUXKAIOIIMX TOCTOMHCTBO YCJIOBUI coaepxka-
HUS 3asIBUTEJISI TIOJ, CTPaXKeil B CJAEACTBEHHOM H30JISITOpPE
MN3-77/1 B ropone Mockge B nepuo ¢ 23 utoist o 10 ceH-
1s16ps1 2004 Toma 1 OTCYTCTBHSI COOTBETCTBYIOIINX M JOCTA-
TOYHBIX OCHOBAHUI1 JIJIsI €r0 COAEPXKaHUsI IO/ CTpaxel B
XoJle TIpenBapuTesibHOTO cienctBust” (mrr. 29, 32 mocra-
HOBJICHUS).

3asgButenb [Takxke| KamoBajcsg Ha HapylleHUe
noxam. “c” 1. 1 ct. 5 KoHBeHIIUM B CBSI3U C TEM, UTO €T0 CO-
nepxKaHMe TIof CTPaXKeil B Xo/1e TpeIBApUTEIbHOTO CIIS/ICT-
BMSI SIBJISITIOCH HE3aKOHHBIM, TaK KaK OCHOBaHMUS sl HETO,
yKa3aHHbIe BHYTPUTOCYIAPCTBEHHBIMU CyAaMu, HE UMeJN
OTHOILIEHUSI K ey W He SIBJISIUCH TOCTATOYHBIMM.

EBporneiickuii Cya OTMETHI, UTO “...BBIpaXKeHUS “3a-
KOHHBII” U “B COOTBETCTBMM C MPEIYCMOTPEHHON 3aKO-
HOM IIpoleaypoit” B 1. 1 CT. 5 OTHOCSITCS K HAIIMOHAJIBHO-
My 3aKOHOJATEJIbCTBY U OIPEACIISIOT 0053aTeIbCTBO TI0
COOJIIOIEHUI0 €ro MaTepraibHO-TIPABOBBIX M TPOLIECCY-
aJIbHBIX HOPM... 3asiBUTEJIb HE OoclapuBall TOT (akT, YTO
BCe TMEPUOJIbl €ro COMEPXKaHUsI MO CTpakel ObLIU CaHK-
LIMOHUPOBAHbI MOCTaHOBIEHUSIMU cyfda. OH Takxke OTMe-
9aeT, YTO MTPU BEIHECEHMU TaKMX TTOCTAHOBJIEHUI COOTBET-
CTBYIOIIIME CY/bI ICMCTBOBAIM B PaMKax CBOE KOMITETEH-
. He nmeeTcss HUKaKMX OCHOBaHWI MpeIoiarath, YTo
yKa3aHHbIE MTOCTAHOBJICHUS SIBJISUIUCH HEEMCTBUTEIbHBI-
MM WIM HE3aKOHHBIMU B COOTBETCTBUU C BHYTPUTOCYIAp-
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CTBEHHBIM 3aKOHOJATEJIILCTBOM B TOM Mepe, B KaKOW OHU
CaHKLIMOHUPOBAJIM COAEPXKaHMEe 3asIBUTEIST IO CTpaXKei”
(11. 36 IOCTAaHOBIICHUS).

Takum o6pazom, Cya npuiies K BEIBOLY, YTO “...MaH-
Hasl Xajioba siBJsieTcsl SSIBHO HEOOOCHOBAHHOM M JOIKHA
OBITh OTKJIOHEHA B COOTBETCTBMU C TToan. “a” 1m. 3 u m. 4
cT. 35 KonuBeHuuu” (m. 37 MOCTAaHOBJIEHUS).

Kpome Toro, 3asgBuTENb XajoBajcs, YTO PacCMOTpe-
HUe ero Xayoosl B Cyl TPOKYPOPOM U 33JIePKKH €T0 Iepe-
MUCKY TIPUBEJIM K HApPYIICHWIO ero MpaBa Ha Iojavy WH-
NUBUAYaTbHOM Xajlo0bl B COOTBETCTBUM CO CT. 34 KOHBeH-
117078
EBponeiickuit Cyn ycraHoBwJI, 4To “...Kanoba, Ha-
npasieHHas 3asaButeseM B Cyn, Toraja B IpoKypaTypy ro-
pona MockBbI, Tjie Obljla BCKPbITAa U PACCMOTPEHA JOJIK-
HOCTHBIM JIMIIOM, KOTOpOE€ HaNpaBWIO 3asBUTENIO0 He-
CKOJIBKO OTBETOB, YTBepKaasl, 4To xkajoba B Cyq sBIIsLIach
TpeXIeBPpeMEHHOI U YTO OHA HE COOTBETCTBOBAJIa KPUTE-
pUIO TIpUEMJIEMOCTH, YyCTaHOBJIeHHOMY KoHBeHIuei”
(1. 42 nocTaHOBJIEHUS).

Cyn mpuiiiesl K BBIBOAY, YTO “...BCKPBITHE M PACCMOT-
peHue NrMchbMa ITPOKYpPOPOM MMeEJIO CepKuBalolil[e]e Bo3-
NIECTBUE B OTHOIIIEHUUM OCYIIECTBJICHMS TpaBa 3asiBUTEJIST
Ha mojayy WHIMBUIYaTbHOM XajoObl, C 1IeJblo pa3zyde-
JIUTh WJIM BOCIIPEMSITCTBOBATD Moaue UM XKajoobl. Cieno-
BarenbHO, BiracTu rocymapcTBa-oTBeTYMKA HE UCTIOJHUIN
CBOM 00s13aTe/ILCTBA, MPEeIyCMOTpeHHbIe cTaTheil 34 KoH-
BeHUUU” (M. 43 MOCTAaHOBJIECHUS).
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ITocranosienne Epponeiickoro Cyna mo mpaBam 4eJio-
Beka mo aeny “Illamapaakos mpormB Poccumn”, kanoda
Ne 13810/04 (BbrHeceno 30 ampens 2015 r., BCTynmuio B
cuny 30 urons 2015 r.).

3asiBUTEIIb YTBEPKAAI, CO CChUIKOM Ha 1. 1 m o, “c”
n. 3 cr. 6 KoHBeHIIMM, YTO OH ObLJI JIILIEH IIpaBa Ha cIpa-
BeUTMBOE CyeOHOE pa30MpaTeIbCTBO BCIIEACTBUE UCTIONb-
30BaHUs HAlMOHAJIBLHBIMU CyIaMU J10Ka3aTeJbCTB, MOJy-
YeHHBIX B pE3yJbTaTe KECTOKOTo OOpallleHUsI ¢ HUM U B
OTCYTCTBME aJBOKaTa BO BpeMsl €ro 3anepyKaHWsl MWIM-
LMEH.

EBponeiickuii Cyn HamOMHWI, YTO “...MCITOJIb30BaHUE
B MOJIEPKKY YTOJOBHOTO JieJla TTOKa3aHWi, MOJTyYeHHbBIX
BCJIEICTBME HAPYILIEHUS CTaThbU 3 — HapyllleHUe KBaTudu-
LIUPYeTCsT KaK TBITKA WIM 0eCYeIOBEYHOE WIIM YHUKAIo-
1Iee JOCTOMHCTBO OOpallieHre, — aBTOMAaTUYEeCKH JIUIIaeT
cylieOHOe Pa3doupaTebCTBO CIPABEAJIMBOCTU B LIEJOM U
00yCIOBIMBAET HapylleHue ctatbu 6” (1. 154 mocTaHOB-
JICHUST).

Cyn ycTaHOBWII, YTO ““...HECMOTpPSI Ha TO, YTO OBbLI J10-
MpOIIeH CBUAETENb, MOKa3aHUsI KOTOPOro ObUIM JaHbl B
MOAJAEPKKY aTuOU 3asiBUTENSI, CYll OTKA3ajJcsl yYUTHIBATD
3TH TTIOKa3aHUS U, CJIEAOBATEIbHO, apTYMEHTBI, TIPEACTaB-
JICHHBIE 3asiBUTEJIEeM B KauecTBEe ajvOM, Ha TOM OCHOBa-
HUU, YTO OHU MPOTUBOPEYMIN MOKA3aHUSM, TAHHBIM 3asi-
BUTEJEM B MWIMLIMK BCKOpE MOCe €ro 3aaepxkaHus”
(1. 155 nmocraHOBEHUS).

Cyn npuiien K BRIBOAY, YTO “...HE3aBUCHUMO OT BJIVSI-
HUSI, KOTOpOE TepBOHAYAJbHBIC TTOKA3aHUS 3asiBUTEJNS,
JAaHHbIE B MWJIMLIMKU B pe3yJibTaTe 0€CcYeIOBEYHOTO U YHU-
JKaloIIEro JOCTOMHCTBO OOpallleHWs, MOTJIM OKa3aThb Ha
HMCXOH pa3bupaTesnbcTBa MPOTUB HEro, MX COXpaHEeHHE B
MaTrepuayiax Jeja JIUIIWIO CIPaBeTMBOCTH JTaHHOe pa3-
OMpaTesIbcTBO B LEIOM... [T]akuM obpa3oM, MUMeEIO0 MeCTO
HapyleHne myHkTa 1 craten 6 Konsenuuu” (. 157, 158
MOCTaHOBJIEHUS ).

B oTHOIlIEHUY MCTIONB30BaHUS TTOKAa3aHMIA, MOJTyIeH-
HBIX B OTCYTCTBME anBokara, Cya OTMETWII, UTO “...B COOT-
BETCTBUU C OOIIENPUHSTHIMU MEXIYHAPOJHBIMU HOpMa-
MM OOBUHSIEMBIH TOJIKeH (KakK TOJbKO OH JIMIIAeTCs CBO-
00/1b1) UMETb BO3MOXHOCTb BOCIIOJIb30BaThCSI MOMOIIIBIO
aJIBOKaTa, He3aBUCHMO OT MPOBEICHUS JOMPOCOB... CIIpa-
BeUTMBOE CyneOHOe pa3bupaTeIbcTBO TPEOYeT BO3MOKHO-
CTH TIOJyYeHMs] OOBUHSIEMBIM BCETO CIEKTpa Mep, KOTO-
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pble OTHOCSITCS K KOHCYJBTUPOBaHUIO. B ¢BsI31 ¢ 3TUM 00-
CyXIleHWe Jefla, OpraHu3alusl 3alllMThl, MOMCK Jo0Ka3a-
TETBCTB B MOJIb3y OOBMHSIEMOTO, TIOATOTOBKA K JOTIPOCaM,
NojaaepKKa 00BUHSIEMOTO B JAHHON CUTYallMu U KOHTPOJIb
YCJIOBUIA COIEPXKAHUS TIOJ] CTPAXKEH SIBJISIIOTCSI OCHOBHBIMU
9JIeMEHTaMU 3alllUThl, K KOTOPBIM IOJIKEH OOpallaThCs
anBokar” (1. 164 MoCTaHOBIICHUS).

CynoMm oOpallieHO BHUMaHME Ha TO, YTO “...peleHu[e]
Konctutymuonroro [Clyma!, Ha koTopoe cchbinaiorcs
Brnactu... TONBKO MOAKPEIISICT MPUHINTI, CHOPMYITUPO-
BaHHBII B KOJEKCE, B pe3yjbTaTe KOTOPOro apdekTuBHOE
OCYILIECTBJIEHUE CBOMX TIpaB IMOA03pEBaeMbIM HAIPSIMYIO
3aBUCHUT OT ero (paKTUYECKOIo cTaTyca, a Takke TOT (pakT,
YTO TAHHBIN aCTIEKT YCMaTPUBAETCS CJIEICTBEHHBIMU JICii-
CTBUSIMU KaK OAVH M3 MPU3HAKOB CPeI MHOTHX IPYTUX B
JTAHHOM OTHoIeHun” (1. 165 moCcTaHOBIIEHMST).

EBponeiickuii Cyn npuiiies K BBIBOLY, YTO “...eCJIu yC-
TaHOBJIEHO, YTO OTpaHUUYEHNE ITpaBa 3asiBUTEJISI Ha JOCTYIT K
aJIBOKaTy He ObLJI0 000CHOBAHO, HE UMEETCs, B TPUHLIUIIE,
HEOOXOMMMOCTH ONpEeAesIsATh, KaKoe BO3MEHCTBUE TaHHOE
OrpaHUYEHUEe OKa3aJI0 Ha CIPaBeUIMBOCTh CYAeOHOro pas-
OUpPATEILCTBA B LIEJIOM, TIOCKOJIBKY CAMO TTOHSITUE CITPaBe-
JINBOCTH, 3aKpeIuieHHoe B cTathe 6 KOHBeHIMU, TpeOyerT,
YTOOBI OOBUHSIEMBIII MOT BOCITOJIb30BaThCSl TIOMOILBIO al-
BOKAaTa ¢ HayaJbHBIX CTAAMI JOMIPOCa B MIJIULIUU, €CIIA OT-
paHUYEHUE 3TOTO TpaBa He ACHCTBYET B UCKITIOUMTEIbHOM
MOpSIIKE U 110 yBaXXUTeNbHOU IpuunHe... [[1]pu Takmx 06-
CTOSITENIbCTBAX... UMEJIO MECTO HapyllleHWe TOAMYHKTa “c”
MTyHKTa 3 CTaTh¥ 6 B COUETaHUU ¢ TIYHKTOM 1 cTatbn 6 KoH-
BEHIIMM B CBS3U C OTCYTCTBUEM Y 3asiBUTEJIST JOCTyNA K afl-
BOKaTy Ha MOMEHT TPEICTaBICHUSI CBOMX MTOKAa3aHUI1 B MU~
ymyn” (. 167, 168 mocraHoBIEHMS).

IToctanosnenue Esponeiickoro Cyna mo mpaBaM 4ejo-
Beka mno aeay “SlukoB mporuB Poccun”, kamoda
Ne 39317/05 (BbiHeceHo 18 ntoHs 2015 1., BCTyUIIO B CUITY
18 centsiops 2015 r.).

SukoB B.B., sBisisch aylieBHOOOJBHBIM, COBEPILIMI
MPECTYIUIEHUE, MOCJIe Yero ObLI 3aJiepKaH Mo MoJ03PEHUI0
B COBEpILICHUN YOUIICTBA.

3asBUTENb YTBEPXKIaJI, B YaCTHOCTH, YTO MOMEIIEHHE
ero B NICUXUATPUYECKUIT CTallMOHAP Ha CTAaIuU MpeaBapu-
TEJBHOTO CJIEACTBMS 11O BO30YKIEHHOMY ITPOTHB HETO YTO-
JIOBHOMY JIeJIy SIBJISUIOCh HE3aKOHHBIM IO CMBICIY CT. 5
KougseHiuu.

Cyll OTMETIJI, YTO “TOMEllEeHUE 3asiBUTENIS B ICUXUAT-
pUYECKHUI1 CTallMOHAp SIBJSUIOCHh “3aKOHHBIM”, B Y3KOM
CMBbICJIe TOJIKOBaHUsI TAHHOTO TEPMUHA, B BUAE (hopMasb-
HOTO COOTBETCTBUS (DaKTa MOCTYIUICHUS 3asIBUTEINS B CTa-
LIMOHAP TIPOIeCCYaIbHBIM U MaTepUaJbHBIM HOpMaM Ha-
LIMOHAJILHOTO 3aKOHOJaTe bCTBa. Cyll TaKXKe corialaeTcst
C IOBOJIOM O TOM, YTO UMEHHO HAIlMOHAJIbHBIEC CYIbI, ACii-
CTBYsl Ha OCHOBAaHWM HaXOASUIMXCS B MX PacropsiKeHUu
MaTepuaJioB M SKCIIEPTHBIX 3aKJIIOUEHUN MO KaXIoMYy
KOHKPETHOMY JIeNTy, TOJKHBI OTIPEIEIIITh TUIT TICUXUATPU-
YECKOro YYpexXaAeHUsl, MOAXOASIIUNA g OOBUHSIEMOTo”
(1. 60 MOCTaHOBJICHMUST).

EBporneiickuii Cyn oTMETUII, YTO “...B KOHTEKCTE MO/ -
nyHkTa “e” myHkrta 1 ctatbum 5 KoHBeHUMU MpaBoMeEp-
HOCTb TIOMEUIeHUs 3asBUTeNsl B MCUXUATPUUYECKUI CTa-
LIMOHAP B COOTBETCTBUU C HAIIMOHAJIBHBIM 3aKOHOATE/b-
CTBOM CaMa Mo cebe He SIBJISIeTCs pelialouM (GaKTOPOM.
Takxe He0OX0AMMO YCTAHOBUTb, COOTBETCTBOBAJIO JIU TO-
MellleHHWe 3asABUTENIS B ICUXUATPUUYECKUI CTallMOHAp LIeTN
nyHkTa 1 ctateu 5 KoHBeHIIMM, HAIlpaBJI€HHON Ha HEI0-
MMyCTUMOCTb TIPOU3BOJIBHOTO JIMIIeHUs cBoGombl” (1. 61
MIOCTAaHOBJICHUS ).

Mocranosnenue Koncruryumnonsnoro Cymna P® or 27 uions
2000 r. Ne 11-IT “ITo nesny o mpoBepke KOHCTUTYLIMOHHOCTH T1O-
JIOKEHUMI YaCTH MepBOi cTaThu 47 ¥ YaCTU BTOpOU cTaThu 51 Yro-
JIOBHO-TIpolieccyaibHoro Konekca PCOCP B cBsizu ¢ Xanoboii
rpaxnaanuHa B.M. MacnoBa”.
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Cyn yCcTaHOBWJI, YTO “MeIUIIMHCKOE OOCienoBaHUE,
Ha3HauYeHHOE HAlIMOHAJIBHBIM CYIOM, OBbLIO MPOBEACHO B
mapte — utoje 2004 roga, a 16 utonsa 2004 roga MeTUIIAH-
CKUE IKCHEePThl MOPEKOMEHOBAIUA MOMECTUTh 3asIBUTEJIS
B MCUXUATPUYECKOE YUPEXIAEHUE CIeIUaTU3MPOBAHHOIO
TUIIa C UYHTEHCUBHBIM HaOJIIOLEHHUEM IO IPUYMHE “000CT-
peHus ero 3aboyieBaHMS”. 3asiBUTE/Ib TIOCTYITUII B CTALIMO-
Hap 13 auBaps 2006 roma. Cym TakxkKe OTMEUAET, YTO 10
TPUHSATUS OKOHYATEIbHOTO peleHus B ssHBape 2006 roma
HUKAKKWX OPYTUX MEAWIIMHCKUX OCBUICTEILCTBOBAHUI B
OTHOIIEHWW HEOOXOIMMOCTH TPOIOJIKATh COAepKaHue
3asIBUTEJIST B ICUXUATPUIECKOM YUPEKIECHUU CITELIMATN3 1 -
POBAaHHOIO THUMAa C MHTEHCUMBHBIM HaOII0JeHUEM JHOO B
OTHOIIIEHUH BO3MOXHOCTU IMPUMEHEHUs JII00OI APYroii,
0oJiee MSTKOM Mepbl TMpeceuyeHMs, He Ha3Hauyajioch, He-
CMOTpsS Ha TOT (haKT, YTO 3asIBUTEIb B CBOEH KaccallMOH-
HOI Xajnobe Ha TMOoMelleHWe ero B CTallMOHap BbICKazall
MHEHHME O TOM, YTO B 3TOM 0OJIbllIe HET HEOOXOAUMOCTH.
COOTBETCTBEHHO, 3asIBUTEJb MTOCTYIWI B CTallMOHAP B SIH-
Bape 2006 roga Ha OCHOBAaHWM MEAMIIMHCKOTO 3aKIoYe-
HUs, taTupoBaHHOrO HoseM 2004 roaa, TO €CTh BBIIAHHO-
TO IPUMEPHO 3a MOJITOPa ro/ia 10 MTOMEIICHUS 3asiBUTEIIS B
crauroHap” (1. 64 mMOCTaHOBJICHMUSI).

Taxkum obpazom, Esponeiickuit Cya mpuiiies K BbIBO-
JIy O TOM, 4TO “...MPUHUMAasi BO BHUMaHHEe HEaKTyaTbHOCTb
MEIUIIMHCKOTO 3aKJII0YeHUsI, Ha OCHOBAaHWM KOTOPOTO
3asIBUTEJTb OB TOMEIIEH B TICUXMATPUISCKUIA CTallMOHAp,
OTCYTCTBUE TapaHTUX B COOTBETCTBUM C HAIIMOHAJbHBIM
3aKOHOAATEIbCTBOM, TPEOYIOIINX MEPecMOTpa HEOOXOMM -
MOCTHU MPUMEHEHUS] MPUHYIUTETbHBIX MEP MEAUIIUHCKO-
ro XapakTepa 10 UX (pakTHYeCKOro OCylleCTBICHUS, a TaK-
K€ 33JIepKKY OCYILIECTBICHUS MepeBoia 3asiBUTENS B T1e-
pHoI paccMaTpuBaeMbIX coObITHI, Cylo CYUTAET, YTO CO-
Jep>KaHWe 3asiBUTEIIS TIOJ, CTpakeil TPOU3BOAMIOCH B Ha-
pyllleHue TMPUHIIUIIA, YCTAHOBJIEHHOTO MOMIYHKTOM “e”
nyHKTa 1 cTaTbu 5, COMJIACHO KOTOPOMY (hakT Hamudus
MCUXUYECKOro 3abo0JieBaHUs, TPEOYIOIIero MOMEeLEHMS B
CTallMOHap, JOJDKEH YCTaHABIMBAThCSl B MOMEHT (DakTHuye-
CKOTO OCYIIECTBJICHUSI NaHHOW MPUHYIUTEIHHON Mepbl
MEIUIIMHCKOTO xapakrepa” (I1. 66 MOCTaHOBICHMUS).

Takke 3asBUTENb XaJIOBaJICsl Ha TO, YTO MPOIOJIKM-
TEJbHOCTb CyIe0HOT0 pa30KupaTeIbCTBa IO ero AeIy He CO-
OTBETCTBOBaJIa TPeOOBaHUIO “pa3yMHOro Cpoka”, ycra-
HOBJIEHHOMY B 11. 1 ¢T. 6 KoHBeHIMN.

EBponeiickuit Cyn HamoMHUJI, 4YTO “NiepuoJ, paccMaT-
pUBaeMblii TIpU ONpeneaeHUr IJIUTEIbHOCTU CyaeOHOro
paszbupaTenbCTBa 1O YrOJOBHOMY ey, HauyMHAaeTcsl B
IIeHb, KOIJIa JIMILY “TIpeabsBICHH OOBUHEHMSI B CaMO-
CTOSITETLHOM U MaTepUabHO-IIPABOBOM 3HAUYEHMH 3TOTO
TepMUHA. 3aKaHYMBAaeTCsS paccMaTpUBaeMblii TIEPUOI B
JIeHb, KOTJa JIMLIO MPU3HAHO BUHOBHBIM WM YTOJOBHOE
Je0 mpekpaiieHo” (. 72 MoCcTaHOBJICHUS ).

IMepuon, KOoTOpbIit HEOGXOOAUMO TTPUHUMATh BO BHH-
MaHHMe TI0 HacTosIeMy ey, Hadaicsad 19 ceHTs0ops
2003 r., korga 3assBUTEJIb ObUT 3aepXKaH U 3aKJII0UYeH MO
CTpaxy, 1 3aKoHumics 25 nekabpst 2008 r., Koraa BbIHE-
CEHHOE MOCTaHOBJIEHNE [0 MPUMEHEeHUU K HEMY IPUHYAM-
TEJIbHBIX Mep MEIMIIMHCKOIO XapakTepa B ICUXuaTpuye-
CKOM YYPEXICHUM CIeINaTU3UPOBAHHOTO TUTIA C MHTEH-
CHUBHBIM HaOJIIOIEHMEM| BCTYMUJIO B 3aKOHHYIO cuiy. U3
3TOTO CIIEAYET, YTO MEePUO, KOTOPHIii HEOOXOAMMO TpH-
HUMaTh BO BHUMaHUe, COCTaBJIsIET S5 JieT 3 Mecsia 8 THeid.
JlaHHBII Mepro OXBaThIBAeT TN MPOBEACHUS pacciieno-
BaHUSI U PACCMOTPEHMs JAejia CydaMu ABYX MHCTAHIIWIA:
NepBOM M KAaCCAlMOHHOM, JBaXIbl paccMaTpuBaBIIUMM
TIeJIO.

Cyn otmeTua noBoj Biacteii Poccuiickoit @enepanun
0 TOM, YTO CYILIECTBEHHAas 3aepxKKa B CyAeOHOM pa30oupa-
TEJIbCTBE OblJIa BbI3BaHA COCTOSIHUEM 3MO0POBbS 3asBUTEIS
M 4TO JaHHas 3aIepXKKa MMeJia MECTO He 10 BUHE BJIacTel.
CoBOKYITHasl 3afiepKKa, MMeBIas MEeCTO, COCTaBWja IO
MEHBbIIIe Mepe YeThIpHAIIATh MeCsIeB. TpH TCUXUaTpu-
YecKUe 3KCMHEepPTU3bl, BKJIIOYAsl ONHY, MPOBEACHHYIO IO



WHULIMATYBE aJBOKaTa 3asiBUTEJIsS, 3aHSIA B OOLLEH CIOXK-
HOCTH OKOJIO NBeHamlaTé MecsieB (M. 76 ToCTaHOBJIE-
HUST).

EBponeiickuii Cya mpuiliesl K BHIBOLY O TOM, YTO “3a
HUCKITIOYEHUEM BOCBMUMECSYHON 3alepXKKW, BBHI3BAHHOM
YOYIIEHUSMU, UMEBIIIMMU MECTO B XO/I€ pacc/ieoBaHuUs,
KOT/Ia CyJibl IBaXX/Ibl BO3BpAILAIU JEJI0 3asiIBUTENSI MPOKY-
popy Uil YyCTPAaHEHUS! TPOLECCYAIbHBIX HEAO0CTATKOB,
Bnactu npoaeMoOHCTpUpPOBaAIX JOCTaTOYHO JOOPOCOBECT-
HOE OTHOIIIEHUE K PACCMOTPEHMIO AeJia. DTar MPOBeIeHUS
pacciiefoBaHUS JUIWIICSA OXUH Toa v oguH Mecsil. [TepBolii
9Tall pacCMOTPEHUS Jiejia B Cyjie, BKIII0Yasl KACCAllMOHHOE
MPOU3BOJACTBO, JJIWJICS OKOJIO IIECTU MecsueB. Bropoii
9Tall pacCCMOTPEHMUS Jiejia CYIOM, BKJII0Yasl KacCcalluOHHOE
MIPOU3BOACTBO, IJIUJICSI OKOJIO ceMM MecsieB” (1. 77 mo-
CTaHOBJICHUS).

O1IeHMB B 11€JIOM CJIOXKHOCTb Jiefia, MOoBeaeHUe CTOPOH
U OOLILYIO JUIMTEILHOCTD CyAeOHOro pazouparennctsa, Cyn
YCTAaHOBWJI, YTO IJTUTELHOCTh Pa30oUpaTebcTBa 1O Ha-
CTosSILIEMY JIeJTy HE BBIXOJUT 3a Mpelesibl CPOKa, KOTOPbIi
MOXET CUMTATbCSI pa3yMHBbIM B KOHTEKCTE HACTOSIIETrO
nena (m. 78 mocTaHOBIICHUS).

TakuM o6pa3om, HapyileHHsT TpeboBaHMil 1. 1 cT. 6
KoHBeHIIMY 10 HacTosilEMY Jiesly TOMYLIEHO He ObLIO.

Ilocranosaenne Esponeiickoro Cyaa mo mpaBam yeJio-
BeKa mno neaxy “Muxanbuyk mnpotuBs Poccun”, kamoda
Ne 33803/04 (BoiHeceHo 23 ampenst 2015 1., BCTynuio B
cuy 23 wionst 2015 r.).

3asiBUTENTb XKaJIOBAJICS HA TO, YTO COIEPKAHUE €T0 MO/
CTpaxkeil B XO/ie MPENBAPUTENBHOTO CAENCTBUSI HE UMEJIO
OTHOCUMBIX U JOCTATOYHBIX OCHOBAaHUi1 MO CMbICIy 1. 3
ct. 5 KoHBeHLMN.

Cyn yCTaHOBWII, YTO BTOPOI1 MEPUOJ COMEPKAHUS 3asi-
BUTEJISI TIOJ, CTPaXKei B XOJIe MPEABAPUTETBHOTO CIEACTBUS
npomiuiica ¢ 28 anpenst 2003 1., Korga oH ObUI B3ST MO
cTpaxy, 1o 14 utomnsa 2004 r., korna paliOHHBIN CyI BEIHEC B
OTHOIIIEHUU HEeTO OOBMHUTENIbHBINM ITPUTOBODP 3a COBEP-
LIEHHBIE MpecTyruieHus. O01ast TPOIOLKUTETbHOCTh CO-
JIepP>KaHMST TIOJ CTpaXKeid, TAKMM 00pa3oM, COCTaBUIa OMUH
rOJ iBa Mecsilia U CEMHalaTh AHEH.

Cyz MOBTOPHO YCTaHOBWJI, YTO OOOCHOBAaHWE OTHOCU -
TEJIbHO TSKECTU OOBUHEHMH “He MOXKET caMo o cebe CiIy-
>KWUTb OINpaBAaHUEM JUIUTEJbHOTO MEpUoJa COMEPKaHUS
MoJ cTpaxeit. DTo TeM Oojiee OTHOCUTCS K JeJlaM BpOJe
HaCTOSIIEr0, B KOTOPBIX KBaaudukamnus (GakToB — U, CO-
OTBETCTBEHHO, HaKa3aHWS, KOTOPOE TPO3WIIO 3assBUTE-
JI10, — OCYUIECTBJISIACh MPOKYPATYpPOIid, a Cyll HE pacCMOT-
pesi BOIpoc O TOM, MONTBEPXKAAIN JIU MOJydeHHbIE JOKa-
3aTeIbCTBA Pa3yMHOE TMOA03PEHUE, UTO 3asIBUTENb SIKOOBI
COBEPIIWI IpecTyIieHrue” (. 52 MoCTaHOBJICHMUS).

Cyn OTMETHJI, YTO “HECMOTpPS Ha TO, YTO MPOIJIeHUE
CpoOKa JIMILIEHUST CBOOOAbI HEOOXOMUMO JIJIsl OLIEHKH pHCKa
nobera Win pelianBa y HeTo, JaHHYIO HEOOXOAMMOCTD He
cJIeIyeT OLIEHWBATh C YMCTO aOCTPAKTHOM TOYKU 3pEHUS,
MpUHUMAsT BO BHUMaHWE JIUIIb TSIKECTh MPECTYTUICHUSI.
Taxke IIUTENBHBINA CPOK COMEPXKAHUST TION CTpakell He
JTOJIKEH TIPeBOCXUIIATh HaKa3aHUe B BUIE JUILIEHUS CBO-
6onb1” (1. 54 MOCTAaHOBJICHUS).

Cyn paHee oTMeyall, YTO “HeJib3sl MPUITU K BBHIBOAY O
CKJIOHHOCTHU YeJIOBEKa K COBEPIIEHUIO HOBBIX TIPECTYILIe-
HUN TOJBKO IO IPUYMHE OTCYTCTBUSI Y Hero paboThbl”
(1. 55 mocTaHOBIEHMS).

Cyn ycTaHOBWJI, YTO BHYTPUTOCYIAPCTBEHHBIE CYbl HE
MPOBEJIM OLIEHKY JIMYHOW CUTYaIlIMU 3asIBUTEJIS, a TAKXKE HE
TPYBEIN OCOOBIX OCHOBAHWIi, MOAKPEIJICHHBIX H0Ka3a-
TETBCTBAMM, JIJIST COAEPKAHMS €T MO cTpaxkei (1. 56 1mo-
CTaHOBJICHUS).

EBponeiickuii Cyn HalmoOMHWJI, YTO “IpUHKMAs pellie-
HUE O MPOMJICHUM CPOKa ComepKaHWs JUIA TIOJ CTpaKei
WJIA OCBOOOXICHUM €ro M3-TO0J CTPaXku, BJIACTU 00sI3aHbI
B COOTBETCTBUU C MYHKTOM 3 crathu 5 KoHBeHIIMU pac-
CMOTpETh aJIbTEPHATUBHbBIE CMOCOObI OOecreYeHusl SIBKU

Juua B cya. B HacToslem aesie B OOJbIIMHCTBE CBOUX pe-
LIEHUI BHYTPUTOCYIAPCTBEHHbIE CYIbl YCTAHOBWJIM, UTO
OHM HE YCMAaTpUBaJIM OCHOBaHWI OTMEHSITh MEpy Ipeceyde-
HUS WIX TIPUMEHSTH OoJiee MSITKYIO Mepy TpecedyeHMsl.
OmHako OHM He OOBSICHWIM B CBOMX PEIICHMSX, TOYEMY
Takue aJbTepHATUBHBIE MeEPbl HE MOIJIM OOECIeUUTDb
JIOJKHOE OTIpaBlieHue IpaBocyaust” (1. 57 mocTaHOBIIe-
HUs).

Cyn mpuIies K BBIBOIY, UYTO «HE PACCMOTPEB OTIE/Ib-
Hble (paKThl WM HaIJexalluM oO0pa3oM He pacCMOTPEB
MepBbI MpecevyeHusl, a TAaKKe CChlIasich ITaBHBIM 00pa3oM
Ha TsXecTb OOBMHEHWIl, OpraHbl BJIAcTU MPOJIEBAIU
CPOK collep>KaHUs 3asiBUTEJISI O] CTpaXkelh Ha OCHOBaHU-
SIX, KOTOPEIE, OyIydu “OTHOCUMBIMU, HE MOTYT CYUTATh-
ca “moctatoyHbiMM”. OHHM, TaKUM 00pa3oM, HE CMOIJIHU
000CHOBATh AJUTEIbHOE JUILIEHUE 3asIBUTEJsI CBOOOIbI B
TeyeHue OoJiee OQHOTO roa 1 IByX MecsleB. B atux 06-
CTOSITEJILCTBAX HET HEOOXOMMMOCTH paccMaTpuBaTh BO-
MPOC O TOM, BEJIOCH JIM TIPOU3BOJCTBO C “HEOOXOAUMOI
TIIATEJIbHOCTBIO» (1. 58 mocTtaHoBIeHUs). TakuM oOpa-
30M, MMEJIO MECTO HapylleHue TpeOoBaHUiA 1. 3 cT. 5
KonseHuuu.

ITocranosnenne EBpomneiickoro Cyna mo mpasam 4eJio-
Beka mno geny “@ansmeBa nporuB Poccuu”, Kkanoda
Ne 41675/08 (BoiHeceHo 18 uroHs 2015 1., BCTYNWIIO B CUITY
18 centsa6psa 2015 r.).

3asgBUTENIb XKaJI0Bajlach, CO CCHUIKOI Ha cT. 2 KoHBeH-
1IUM, Ha TO, YTO €¢ 10Yb BHIOPOCUIIN U3 OKHA COTPYAHUKU
MWIHLIMY ¥ 4TO TIO JaHHOMY (haKTy He ObLIO MPOBEAEHO
3G (HEKTUBHOIO pacciieTOBaHMSI.

EBponeiickuii Cyn HallOMHWJI, 4TO “...B T€X CIydasx,
KOTla CMepTh HACTyMaeT B YCJIOBHUSX, MOTEHIIMAIBHO
MpeAnoJaralolx OTBETCTBEHHOCTh TOCYIapCTBa, CTaThsI 2
HaJlaraeT Ha TOCyIapcTBO OO0SI3aHHOCTh BCEMU MMEIOIIU-
MUCS B €r0 PacIOpsDKEHUU CIOcO0aMM, B CyNeOHOM WU
WHOM TIOpPSIIKE, OTpearupoBaTh Ha JaHHYIO CUTYaIlUIO Ta-
KUM 00pa3oM, 4TOOBI 3aKOHOMATEJbHBIE M aIMUHMCTpa-
THUBHBIE HOPMBI, YCTAHOBJIEHHBIEC B IIEJISX 3alUTHI MpaBa
Ha >XXU3Hb, ObLIY TOKHBIM 00pa3oM COOJIIONEHHI, a TI0ObIe
HapylleHMs MpaBa Ha XW3Hb — MpecevyeHbl U HaKa3aHbl”
(. 51 nocraHOBEHUS).

Cyn OTMETWII, UTO “...yTOJIOBHOE JIeJIO 110 (haKTy CMep-
T [Ho4epu 3asiBUTEsIsI| TaK M He ObUIO BO30YXXIEHO... He-
CMOTpsI Ha BO3paKeHUS 3asiBUTEN|[s1], HalIMOHAJIbHbBIE B1a-
CTH HEOOBSICHUMBIM 00pa3oM OTKAa3bIBAJIMCh Pacciieno-
BaTb OOCTOSITENILCTBA CMEPTH B OTACICHUU MWJIWIUU, U
COCPEZIOTOUMIIM CBOM YCUJIMSI Ha PO3BICKE HEM3BECTHOTO
COTPYIHMKA MUIULIMK” (M. 52 TOCTAaHOBIICHUS).

CynoM oOpallieHo BHUMaHue Ha TO, 4YTO “...B KOHTEK-
CTe POCCUIMCKON TpaBOBON CHUCTEMbI TaK Ha3bIBacMast
“mocinencTBeHHasl IIpoBepKa” cama I10 cebe He CIiocoOHa
MPUBECTU K HAaKa3aHWIO BUHOBHBIX, MOCKOJIbKY MPEaIo-
ChUIKaMU JUTsI BBIABUKEHUSI OOBUHEHMI MTPOTHUB MOI03pe-
BaeMbIX SIBJISTIOTCSI BO30YXIEHME YTOJIOBHOTO Jiejla U Hava-
JIO TIPOBEIIEHMSI YTOJIOBHOTO pacClieIOBaHUSI, MaTepUaIbI
KOTOPHBIX BIIOC/IEICTBUM MOTYT OBITh PACCMOTPEHBI CyIOM”
(1. 53 mocTraHOBIEHUS).

EBporneiickuit Cyn npwuiien K BbIBOLY, YTO “...0TKa3
BO30YIUTH YTOJIOBHOE JIEJIO B CUTYalluH, KOTa JIUIIO CKOH-
YaJioCh WJIA CEPbhEe3HO MOCTPATAT0 BO BpeMsT HAXOXIACHUS
MoJ CTpaxeil B MWJIMLIMM, caM TI0 cebe SIBJISUICS Cephe3-
HbIM HapyllleHUeM HalMOHAJIbHbIX IPOLECCYATbHbIX
HOPM, CIIOCOOHBIM TOCTaBUTh ITOA COMHEHME ICHCTBU-
TEJIBHOCTD JIIOOBIX COOPaHHBIX AOKA3aTelbCTB... [T]eM ca-
MBIM, T10 AeTy OBLIO JOIyIleHO HapylueHue cratbi 2 KoH-
BEHLIMU B ee IpolieccyabHOM acrekre” (1. 53 IMmocTaHOoB-
JICHUST).

Yro kacaercs TIpearojiaraeMoro HapyuleHMsl TpaBa
JIoYepH 3asiBUTEIS Ha XKU3Hb, To EBponeiickuii Cyn oTMe-
TWI, YTO OH CUMTaeT HauboJjiee yOeauTeIbHOI BEPCUIO O
TOM, UTO €€ CMepTh “...cTajla pe3yJbTaTOM €€ HeyldauyHOM

19



MOTBITKK cOEXaTh U3 OTAeIeHUsT Muuunn” (I1. 56 rmocra-
HOBJICHUS]).

Opnnako Cynom ObUIO Takke oOpallieHO BHUMaHUE Ha
TO, 9TO “...00513aTEILCTBO I10 3aIIUTE 3M0POBbS 1 0J1aroII0-
JIy4ust JIUL, HAXOASIIUXCS B 3aKJII0YEHNU, SIBHO BKJIIOYAeT
B ce0s1 00513aTeJIbCTBO MO 3alLUTE XXU3HU aPECTOBAHHBIX U
3a[Iep>KaHHBIX JIMLL OT 0003PUMBIX PUCKOB... CYILIECTBYIOT
orpezieJIeHHbIE OCHOBHbBIE MEPhI MPEI0CTOPOXHOCTH, KO-
TOpBIE JOJKHBI IPUMEHSTH COTPYIHUKN MUJTULIMU B LIEJISIX
CBeIeHUSI K MUHUMYMY JIF0OOTO ITOTEHLMAILHOTO prucKa”
(1. 57 mocTaHOBJIEHMUS).

EBponeiickuit Cyn momuyepkHyJd, 4Tto “...0bLIO OBbI
Ype3MepHBIM TPeOOBaTh OT TOCYAAPCTB YCTAHOBKY pellle-
TOK Ha KaX/10€ OKHO B OTIEJICHUSIX TTOJUIIAHN IS TIPEOT-
BpallleHUsI CTOJb TParMyeCKUX COOBITUH, Kakue UMeIu
MECTO MO HacToseMy aeny... [T]eM He MeHee 3To He oc-
BOOOXKIAET rocyaapcTBa OT MX O0SI3aHHOCTM IO 3allluTe
KM3HU apecTOBAaHHBIX M 3allep>KaHHBIX OT O0003PMMBbIX
PUCKOB B COOTBETCTBUM CO cTaTheil 2 Konsenuun... Co-
OTBETCTBEHHO, [0 HACTOSILLIEMY JIeJTy ObLIO AOMYIIEHO Ha-
pymienue cratb 2 KonpeHiuu™” (mm. 59, 60 moctaHoBIIe-
HUS).

3asgBuUTENb TAKXKE KaJIoBajach Ha TO, YTO B OTAEICHUN
MWIHLIMY €€ J0Yb MOABEPIIach XeCTOKOMY OOpaIlleHUIO 1
YTO O AaHHOMY (haKTy He ObLIO MpoBeaeHO 3(DGHEKTUBHO-
ro paccienoBaHusi B HapylieHue cT. 3 KoHBeHLMH.

EBpomneiickuit Cyn otMeTwia, 4to “...[m|puHMMAs BO
BHUMaHMe 00s3aTeJIbCTBO BJIACTeii HECTU OTBETCTBEH-
HOCTb 3a Bpe/l, MPUYMHEHHBII J1aM, HAXOASIIUMCS IO/
UX KOHTPOJIEM B TepUOj NPeObIBAaHMS MOJ CTpaxeil, U B
OTCYTCTBUE YOEIUTETbHBIX U MPABIONOMO0OHBIX OObSICHE-
HUI BIacTei 1o HacTosemy neny, Cyn rmoiaraer, 4to 13
ToBeAieHUs BiacTeit oH MOXET cieJlaTh COOTBETCTBYIOLINE
JIOTUYHBIE BBIBOJIbI, U CUNTAET YCTAHOBJIEHHBIM COIJIACHO
TpeOyeMOMY CTaHIAPTy MOKa3bIBaHUSI B paMKaXx paccMOT-
peHus Jen o HapylleHWM nojioxkeHuil KoHBeHLMU TOT
(dakTt, 4TO TeJeCHBIC TOBPEXKICHUS [HovYepu 3asBUTENI|
SIBUJIMCH Pe3yJIbTaTOM OOpalleHus, 3a KOTOPOe HEeCyT OT-
BETCTBEHHOCThb BllacTu Poccuiickoit @enepauun” (m. 73
MOCTAaHOBJIEHUST).

CnenosarenbHo, Cyl YCTAaHOBWII, YTO IO HACTOSIIEMY
JeJly ObLIO OOIylleHO HapyuieHue cT. 3 KoHnBeHLuM B ee
MaTepualbHOM acIeKTe.

Uto Kkacaercsl MpoliecCyalbHOTO acrhekra yKazaHHOM
BBIIIIe cTaThbu, TO EBpormeiickuii Cym MOTYEPKHYNI, YTO
“...BaxXHBIMHU (paKTOpaMu IJis1 IpoBeaeHs 3(PHEKTUBHOTO
paccienoBaHusl, paccMaTpUBaeMbIMU KaK KpPUTEpUi pe-
IIMMOCTH BJIacTeil B OTHOLLIEHUU BBISIBJIEHUSI U CyeOHOTO
Mpecie0BaHNSI BAHOBHBIX JIULI, SIBJISTIOTCSI €T0 CPOYHOCTD
U pa3yMHasl OlepaTUBHOCTb... B pamkax Hacrosiiero nena
BJIACTU HAYaJl pacciielmoBaHMe... CITYCTS JBa Mecsla Io-
clie MIpeamnojaraeMoro XecToKoro oopaiueHus... I1omoo-
Has 3aJepxkKa cama 1o cede Oblia CrIocoOHa MOBIUSThH Ha
XoJ pacciienoBaHus” (1. 77 TOCTaHOBJICHUS ).

CynoM oOpallleHO BHUMAaHME Ha TO, 4TO “...OpTaHHI,
OoTBevalolllMe 3a paccieqoBaHue (akra TMpeBbIIIeHUS
JIOJDKHOCTHBIX — TIOJTHOMOYMI, KOTOpOE€ HEOZHOKPATHO
MPUOCTAHABIMBAIOCh U BO30OHOBJISIIOCh, U TEM CaMbIM
3aTSIHYJI0Ch Ha TOMBI U BCE €11l HEe MPUHECIO KAaKUX-TM0O0
3HAYUMBIX PE3YJbTaTOB, /UIS BBISIBJICHUS BUHOBHOTO JIMIIA
caenany KpaiiHe Mano. Hampumep, pacropsokeHue 00 nu3y-
YeHUU MaTepuasoB Jesa... OCTaBaJOCh HEBBITOJTHEHHBIM
MOYTHU MATh JIET... bosiee Toro, npeacrapisieTcs, YTO KOTaa
cje0BaTeu BCe XKe PN OCYLIECTBUTD ONpeie/IeHHbIE
MEPOTIPUSTHUSI, OHU COCPENOTOYMIN CBOU YCHIIMS Ha Gec-
LIEJIbHBIX AeUCTBUSX” (M. 78 MOCTAHOBJICHUS).

Esponeiickuit Cya nmpuiies K BbIBOIY, YTO pacciaeno-
BaHMe, TIPOBeIeHHOE IT0 (aKTy XKECTOKOTO OOpallleHUs C
JIOYEPBIO 3asIBUTEINS, He SABJISITIOCH TIIATEBHBIM, aleKBaT-
HBIM 1 3¢ GEKTUBHBIM, ¥ TEM CaMbIM I10 eIy ObUIO JOITy-
1eHo HapyleHue cT. 3 KoHBeHIIMHU B ee MpolieccyalbHOM
acrekTe.
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IToctanosnenue Esponeiickoro Cyaa mo mpaBam yeso-
Beka no jenay “Anekcanap JImurpues nporus Poccun”, xka-
n06a Ne 12993/05 (BeiHeceHno 7 mast 2015 T., BCTynuiio B
cuiry 7 aBrycta 2015 1.).

3asiBUTEJIb KaJOBaJICSl Ha YCJIIOBUSI €TI0 COIECp>KaHUs
MoJ, CTpaXkeil B CJIEACTBEHHOM M30JSITOPE, Hapyllalolne
ct. 3 KoHBeHUMMN.

EBponeiickuii Cyn ycTaHOBMII, “...4TO B KaX/10i1 Kame-
pe, B KOTOpPOW coaepxXalics 3asiBUTENIb, KOJWYECTBO 3a-
KJTIOUEHHBIX He TIPEBBIIIATI0 KOJTUIEeCTBA CITAJIbHBIX MECT...
3asBUTE]Ib HE CMOT KOHKPETHM3MPOBAaTh CBOE OIMCAHME
SIKOOBI OeCUeIOBEYHBIX Y YHUXKAIOIIMX JOCTOMHCTBO YCJIO-
BUI €ro cofiepkaHusl MoJ CTpaxeil... a TakKe MOATBEPAUTD
CBOM 3asIBJICHUSI O TIEPENOJIHEHHOCTH KaMep KaKUMU-JT-
060 COOTBETCTBYIOIIIMMU TOKYMEHTaMH, TAKUMM Kak, Ha-
MpUMep, MUCbMEHHbBIE 3asiBJICHUS IPYTUX 3aKJIIOYEHHBIX,
CO/IepKaBILIMXCS COBMECTHO ¢ HUM” (1. 37, 39 noctaHOB-
JICHUST).

CootBetrcTBeHHO, Cyn mpullen K BbIBOLY, YTO “...00-
1€ YCIOBUS CONMEPKAHUS 3asiBUTEISI TTON CTpaxkeit... [He]
JIOCTUIJIM TOTO MOPOTa XKeCTOKOCTH, KOTOPbI XapaKTepu-
3yeT COOTBETCTBYIOLee OOpalleHrue Kak OecuyesloBeUHOe
WJIM YHUXKarollee JOCTOMHCTBO 110 cMbIcy ctatbu 3 KoH-
BeHuu... ClemoBaTeIbHO, COOTBETCTBYIOILIAS Kayjoba
3asBUTENIST Ha HapylieHue ctaTh 3 KOHBeHIIUM SIBIISIETCS
SIBHO HeoOocHoBaHHOM” (mi1. 40, 41 mocTaHOBIEHUS).

3asiBUTENb TAKXKE XaJI0BaJICsl HA OTCYTCTBME B €T0 pac-
nopsixkeHuu B HapyiueHue cT. 13 KonBeHunu s hekTruB-
HBIX BHYTPUTOCYIAPCTBEHHBIX CPEACTB MTPABOBOM 3alIIUTHI
B OTHONIEHUU €ro Xajod Ha YCJIOBUSI COAEepKaHUS TO.I
CTpaXeWu.

Cyn otMeTus1, 4yTo “...kajoba mo cratbe 13 KonBeH-
LIUY MOKET OBITh TTOIaHa TOJBKO B COBOKYITHOCTH C “He-
0e30CHOBaTEIbHOM’ MaTepHaIbHO-IIPABOBOM KaJl00OIA. ..
KajmoObl 3asiBUTENs Ha HapylieHue ctaTbu 3 KoHBeH-
LIUU... IBJISIIOTCSI SBHO HEOOOCHOBAaHHBIMM U, BCJICICTBUE
9TOr0, HenpuemJeMbIMU... CiieqoBaTesbHO, Xanoba, no-
NlaHHas B COOTBETCTBUMU CO cTaTtheil 13 KoHBeHIIMU, Tak-
XKe sIBJISIeTCs SIBHO Heo0ocHOBaHHOMI” (1. 42, 43 mocTa-
HOBJICHUS).

3asBUTEIb TaKKe XXKaJoBaJCsl Ha TO, YTO TMPOAOJIKU-
TEJIBHOCTh €T0 COMEPXKAaHUS TNl CTpaXKeil B Xole TpeaBa-
PUTEILHOTO CJIEACTBUS MpoTuBOpeuma II. 3 ¢t. 5 KoHBeH-
117078

Cyn HalloOMHWJI, YTO UMEHHO “...HallMOHAJIbHBIE CY-
NeOHBbIe OpTaHbl JOJKHBI 00ECTIEYUTh, YTOOBI B paMKaXx Ka-
JKIOTO KOHKPETHOTO JieJla TTPOIOKUTEIbHOCTh COMEpKa-
HUS IO, CTpaXkeil 0OBMHSIEMOIO He MpeBbIllaa pa3yMHBbIIA
cpokK. 7151 3TOro OHU AOJIKHBI, YIS T0DKHOE BHUMA-
HUe MIPUHIUITY TTPE3yMITIIUY HEBUHOBHOCTH, MICCIIEIOBATh
Bce (haKkThl, KOTOPbIE MOTYT CBUIETEJILCTBOBATh “3a” WU
“IIpOTUB” HAJIWYMS OOIIECTBEHHOIO MHTEpeca, OIpaBIbl-
BaIOIIEro OTCTYIUJIEHUE OT MpaBuJjia, 3aKpereHHOTO B CTa-
Tbe 5 KOHBEHIIMU, U U3TOXKUTh UX B CBOUX PELIEHUSIX IO
xonaTtaiictBaMm 00 ocBoOoxaeHMM” (1. 55 mocTaHOBe-
HUS).

EBponeiickuii Cyn ycTaHOBWII, UTO “...HallMOHAJIbHbIE
CY/Ibl HE OLIEHWIM JIMYHYIO CUTYAMIO 3asIBUTENSI U HE MPU-
BeJIM TIOATBEpXKAAIOIIMECs J0Ka3aTeIbHbIMM BbIBOAAMU
KOHKPETHBIE 000CHOBAHUSI B TIOJIb3Y COMEPIKAHUST €ro IO
cTpaxeit” (m. 57 MOCTaHOBJICHUS).

Taxkum obpazom, Cyn mpuiiiesl K BHIBOLY, 4TO “...0e3
PacCMOTPEeHUSI KOHKPETHBIX (DaKTOB M BO3MOXHOCTH TTPH-
MEHEHUsI aIbTePHATUBHBIX “Mep MpecedyeHus”, a cchlia-
SICh, TJIABHBIM 00pa30M, Ha TSKECTh MPENbSIBIEHHBIX 00-
BUHEHMI, OpraHbl BJIACTU MPOJUIEBAIM CPOK CONEPXKAHUS
3asIBUTEJIST TION CTpaxeil B Xoje MpenBapuTebHOTO Cle/-
CTBUS 10 OCHOBAaHUSIM, KOTOPBIE, XOTh U SBJISIIOTCS “COOT-
BETCTBYIOIIMMM ~’, TEM HE MEHEee He MOTYT CUMTAThCS “I0C-
TarouyHbiMK ... CllemoBaTeNbHO, II0 HACTOSIIEMY ey
ObLIO AOMYIIEHO HapylleHue IMyHKTa 3 ctaThi 5 KoHBeH-
mn” (1. 59, 60 mocTaHOBJICHUST).



ITocranosienne Epponeiickoro Cyaa nmo mpaBam 4ejio-
BeKa mo jaeay “Anekcannp BanepreBuu Kazakos mportus
Poccun”, xkanod6a Ne 16412/06 (BbiHeceHO 4 mekaOpsi
2014 r., Bctyrmuiio B cuiy 20 anpenst 2015 r.).

3asiBUTEJTb XKaJIOBaJICsl, CO CChUIKOM Ha cT. 6 KoHBeH-
LIMM, YTO CY[ TIepBOI MHCTAHIIUK He 00eCTICUMIT IIPUCYTCT-
BME CBUIIETEJISI CTOPOHBI OOBUHEHUSI M CBUIETENIEN CTOPO-
HBI 3aIUTHI.

EBponeiickuit Cyn ycTaHOBWII, YTO “...Cy/ IIEPBOIl MH-
CTaHLIMU HaMpaBWI CyleOHOe M3BElleHUE 110 U3BECTHOMY
anpecy [cBumerenss o0BuHeHMA|... OQHAKO, KOTma CBUE-
TeJb He SIBUJICS B Cyll — Tociie TeJeOHHOTo 3BOHKa, Clie-
JIAHHOTO TIPEIIOJOXUTEIBHO €T0 KEeHOM, COOOIIMBIIEH
Cyay, UTO OH yeXaJs B CIYy>KeOHYI0 KOMaHINPOBKY, — CYI HE
MPEANPUHSIT TOMOJHUTEIbHBIX Mep IO BBISICHEHUIO 00-
CTOSITENTECTB OTCYTCTBMSI CBHUIETEINsI, oOolencs 6e3 Io-
BTOPHOTO BBI30Ba €r0 B Cyl M MPUCTYMWI K OTJIAlIEHUIO
ero nokaszaHuii” (m. 32 MoCTaHOBJIEHUSI).

Cyn OTMETWJI, YTO OH ““...HE CUMTAET, UTO 3aIepKKa B
CYAOIMPOMU3BOACTBE C 1IEJIbIO MOJYYEHUST MOKA3aHU CBU-
JeTeiss — TeM OoJiee I TIPOSICHEHUS BOIIPOCa €To TOsB-
JIEHUS Ha cynie, re 3asiBUTesb Obl1 OOBUHEH B CEPbE3HOM
MPECTYIUIEHUU U €My TPO3WJI GOJIBIION CPOK TIOPEMHOTO
3aKJII0YEHUsI, — SIBUJIACh HETIPEOJOJUMbIM MPEMNSTCTBUEM
NI CBOEBPEMEHHOCTU ITPOBOIMMOTO pa3OupareabcTBa’
(1. 33 mocTaHOBIEHMS).

Esponeiickuit Cyn nmoauepkHyJ, 4yTo “...K OLIEHKE TO0-
Ka3aHU APYrUX OOBUHSIEMBIX JOJDKHA MPUMEHSITHCS 60-
Jiee BbICOKAsl CTENeHb KOHTPOJISI, MOCKOJIbKY TOJIOXEHME,
B KOTOPOM HaXOIATCST COOOIIIHMUKH BO BpeMsI Jaul TToKa3a-
HUM, OTJIMYAETCS OT IOKAa3aHWU OOBIYHBIX CBHICTEJICH.
OHM He JaloT CBOM IMOKAa3aHUSI MO MPUCATO, TO €CTh He
3asBJISTIOT 00 UICTUHHOCTU CBOMX 3asIBJICHUI, UTO B MHOM
cjyyae MOIIO Obl MOABEPTHYTh MX HAaKa3aHUIO 32 YMBbIIII-
JICHHYIO J1auy JIOXHBIX TokazaHuit” (1. 35 mocraHoBIIe-
HUS).

Cyn ycTaHOBMJI, YTO “...TOKA3aHMSI, KOTOPbIE OBLIU
IaHBl [CBUAETEeIeM OOBUHEHUS| BO BpeMs MpeaBapUTEeIb-
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HOTO CJIEACTBUS U 3aUMTAHHbIE TOPOJICKUM CYIOM, SIBJISI-
JIUCh €CNIM He eMMHCTBEHHBIM, TO, 1O KpaliHeil Mepe, pe-
1IAOIIMM JI0Ka3aTeJIbCTBOM MPOTUB 3asiBUTeNs1. OHU, CO-
BEPILEHHO OYEBUIHO, SIBJISUINCH BECOMBIM JOKA3aTEIbCT-
BOM U 0€3 HUX LIAHChl CTOPOHbBI OOBUHEHHSI 3HAUYUTEIBHO
Obl YMEHBIIWIKUCH” (I1. 35 MOCTaHOBJICHMSI).

YuutsiBast TOT (hakT, YTO “...OpraHbl BIACTH HE MPUIIO-
SKWJTW HAIJIeXKAIIUX YCUITUI JUTSE 00ecTieueHUST TPUCYTCTBUST
[cBUneTenst OOBUHEHMS] HA CyI€E, UTO... 3asIBUTEIIIO HE Oblia
MpenocTaBieHa BO3MOXHOCTb JAOMPOCUTh CBUIETENS, YbU
TMoKa3aHWs UMeJTN pelliaolliee 3HaYeHUeE 17151 yCTAaHOBIEHUS
TOTO, OBUT I BUHOBEH 3asIBUTENb B MPECTYIICHUH, B KOTO-
POM OH OBLT TTO3Xe MPU3HAH BUHOBHBIM, W YTO... OPTaHbI
BJIACTU HE CMOIJIM KOMIIEHCUPOBATh TPYIHOCTH, KOTOPHIC
WCTBITaJla CTOPOHA 3alllUThl BBUIY TIPUHSTHUSI TOKa3aHUI
[cBunmeTenss 0OBMHEHMsI| B KauecTBe moKasaTesabeTBa”, Cym
MOCYMTaJ, YTO UMEJIO MECTO HapylueHue 1. 1 u moam. “d”
n. 3 ct. 6 KouBenuuu (1. 37 MOCTAaHOBJICHUS).

Yro Kkacaercs Xajao0 3asiBUTEeNs] HA TO, YTO HAIMO-
HaJIbHbIE CyIbl OTKA3aJIM €My B IOMpPOCE CBUIETENel 3a-
muThl B cyne, EBponeiickuit Cyn oTMeTWII, 4TO “...crpa-
BEUTMBOCTD YTOJIOBHOTO ITPOM3BOICTBA B OTHOIIICHUH 3asI-
BUTEJIST ObLIA TTOIOPBaHA OTPAHUYECHUSIMH, HATOXKEHHBIMU
Ha TpaBa CTOPOHBI 3alIUTHl BBUY OTCYTCTBUSI BO3MOXHO-
CTHU BCTPETUTHCSI CO CBUJETEJIEM CTOPOHBI OOBUHEHUS...
Takum o6pa3oM [HET HEOOXOAMMOCTH | OTAEIBLHO paccMaT-
pUBaTh, OblJIa JIU CIIPABEIMBOCTD CYIONTPOM3BOICTBA TaK-
K€ HapyllleHa HEBO3MOXHOCTBIO 3asiBUTEJNsI JOMPOCUTH
CBUIETEJIEN CTOPOHBI 3aluThl” (1. 38 TMOCTaHOBIEHUS).

HeoduunanbHelii mepeBon TeKCTOB MocTaHoBieHuit EBpo-
neiickoro Cyza Io rpaBaM YesioBeKa MojyyeH u3 amnmnapara Ymosi-
HomodeHHoro Poccuiickoit @enepanuu npu Espormeiickom Cyme
10 TIpaBaM 4YejioBekKa — 3amecTuTtessi MuHucTpa toctuimu Poc-
cuiickoit Meaepaunm.

(0630p ymeepacoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuiickoii Pedepauuiu
13 anpens 2016 2.)

OB30P CYJIEBHO ITPAKTUKHU ITO JEJIAM,
CBA3AHHBIM C PEAJIM3AIIMEN ITPABA HA MATEPMHCKUNI (CEMEVHBIN) KATIUTAJI

BepxoBHbiM CynoM P® nipoBeaeHo 000011eHUE MTpaK-
TUKU paccMoTperus cynamu B 2014—2015 rogax aen, cBs-
3aHHBIX C peaju3alMeil rpakaaHaMu TpaBa Ha MaTepUH-
CKUIi (CeMENHBIIT) KanuTa.

B cootBerctBuM ¢ 4. 1 cT. 39 KoHctutyuuu Poccuii-
ckoii ®enepauun B Poccuiickoit @epepainu KaxkaoMy ra-
paHTHpPYeTCsl COLMaJIbHOE obecrieueHue IO BO3pacTy, B
ciydae 00J1e3HM, MHBAJIMAHOCTH, TIOTEPU KOPMUJIbIIA, JIJIsT
BOCITMTaHUS IETe ¥ B MHBIX CIIy4asix, YCTAHOBJICHHBIX 3a-
KOHOM.

@enepadbHbIM 3aKOHOM OT 29 nekabpst 2006 .
Ne 256-®3 “O gOoMOJHUTEIbHBIX MEPAX TOCYIapCTBEHHOM
MOOAEPKKU ceMeil, umeroiux aereir” (rmm. 1 u 2 cT. 2) yc-
TAHOBJICHBI JOMOJHUTEIbHBIE MEPbl TOCYIapCTBEHHOM
MOANEPKKN CeMeii, MMEIoIIMX AeTeid, peaaudyemble 3a
CYeT CPEICTB MaTePUHCKOTO (CeMeiHOro) Kamuraja u
obecrieynBalolIe yKa3aHHBIM CEMbSIM  BO3MOXKHOCTD
VIIyYIIEHUST XUIUIIHBIX YCIOBUIA, MOJy4eHUs1 oOpa3oBa-
HUs, COLMAJIBHOM ajanTaliy U MHTErpalv B 0OILIECTBO
JeTeli-MHBAIUAOB, TIOBBILIEHUS YPOBHS TEHCUOHHOTO
obecrneueHus (qayee Takxke — JAOTOTHUTENIbHbIE MEPHI TO-
CyIapCTBEHHOM TMOANEPKKHU; MATePUHCKUI (CeMEMHBI)
KaruTa).

B cootBerctBuu ¢ 11. 3 cT. 2 HazBaHHOrO MenepanbHO-
IO 3aKOHA IOKYMEHTOM, MOATBEPXKAAIOIIUM MPABO HA J10-
MMOJHUTEJIbHBIC MEPbI TOCYIapCTBEHHOM TOMJIEPXKKU, SIB-
JIIeTcsl TOCYNapCTBEHHBIN cepTuduKaT Ha MaTepUHCKUI
(ceMeiiHbIii) KaruTall.

6-BBC Ne 12

B 2014—2015 rogax cynamu pa3peliajiich cleayrouue
CITOPBI, CBSAI3AaHHBIE C peaau3alueil rpaxkiaHaMu IpaBa Ha
MaTepUHCKUI (CeMEMHBIIN) KanmuTan:

— O IPU3HAHUY TIpaBa Ha JTOMOJHUTEIbHbBIE MEPHI TO-
CyJIapCTBEHHON MOIEPKKU U BblIaye roCyIapCTBEHHOTO
ceprudrkaTa Ha MaTepUHCKUH (CeMEeiHbII) KanuTa,

— O TIpU3HAHUU HEAEUCTBUTEILHBIM TOCYIapCTBEH-
HOTO cepTudUKaTa Ha MAaTePUHCKUM (CeMeiHbII) Karu-
Tam;

— O pACIMOPSTKEHUM CPEACTBAMU MaTepUHCKOTo (ce-
MEIHOT0) Kanuraia;

— 0 paszzesie MeXJ1y CYIpyraMu UMyILEecTBa, Tpruodpe-
TEHHOTO C UCIOJIb30BAHUEM CPEICTB MAaTEPUHCKOro (ce-
MEIHOTro) Kanuraia;

— 00 ompeneIeHun OO POIUTENIeH U IeTeil B IpaBe
COOCTBEHHOCTU Ha XWJIOE MOMEIIeHUE, MPUOOPETEHHOE C
HMCMOJb30BaHUEM CPENICTB MAaTEPUHCKOTO (CeMEeHOro) Ka-
MUTaaa, a TAKXe UHBIE CITOPbI.

[Tpu paccMOTpeHUM YKa3aHHBIX CIIOPOB CYIIbI, B YacCT-
HOCTHU, PYKOBOJACTBOBAJIMUCH:

— Koncrurynueit Poccuiickoit denepanuu;

— @epepanbHbIM 3aKOHOM OT 29 nekabpst 2006 T.
Ne 256-®3 “O mOmOJHUTEIbHBIX MEPaX TOCYIapCTBEHHOIM
MOACPKKY CeMei, UMEIOIIMX JeTeit”;

— INpaBunamu nojauu 3asiBAeHUs O BblIaue rocyaap-
CTBEHHOTO cepTHdhUKaTa Ha MaTepUHCKUN (CeMEHHBIIN)
KanuTaja M BblJAYM TOCYAapCTBEHHOTO cepTu(duKara Ha
MaTepUHCKUI1 (ceMeliHbIi) KanuTaa (ero aybiaukara), yT-
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BepXKIEHHBIMU ITpUKa3zoM MuH3apaBcoupa3BuTus Poccun
ot 18 oktsiopst 2011 . Ne 1180H;

— IlpaBunamu mogauu 3asiBIEHUST O PacIoOPsIKeHUN
cpeacTBaMU (YacThlO CPEACTB) MAaTePUHCKOTO (CeMeiHO-
ro) Kanurasa, yTBepXKIeHHbIMU MTPUKa30M MUH3IpaBCOLl-
pasButust Poccuu ot 26 pekadps 2008 r. Ne 779H;

— IlpaBuiiaMy HanpaBJIeHUS CPEACTB (YaCTU CPENICTB)
MaTepUHCKOTO (CEMEIHOT0) KanuTaia Ha YIy4dllIeHue X1-
JIMIIHBIX YCJIOBUM, YTBEPXKIEHHBIMU TMOCTAHOBJIEHUEM
IIpaButensctBa P® ot 12 mekabps 2007 r. Ne 862;

— [paBunamu HanpaBIeHUs CPEACTB (YACTU CPEICTB)
MaTepUHCKOro (CeMeilHOro) KamnuTajaa Ha IoJdydeHue o0-
pa3oBaHUsI peOEHKOM (JI€TbMU) M OCYIIECTBJIEHUE WHBIX
CBSI3aHHBIX C ITOJyYeHreM 00pa3oBaHUs peOeHKOM (IeTh-
MHM) pacXo/IOB, YTBepKIeHHBIMU TTOcTaHOBIeHHeM [IpaBu-
tenbeTBa PD ot 24 nekabpst 2007 1. Ne 926.

00600111eHre cyaeOHOM TTPaKTUKK TTOKa3alo, YTo jaena,
CBSI3aHHbIE C peajv3alueil rpaxiaHamu IpaBa Ha Mare-
PUHCKUI1 (CeMEeMHBII) KaluTall, pacCCMaTpUBAJIUCh CyTaMU
B MOPSIIKE UCKOBOTO MPOU3BOJCTBA.

Cniopbl 0 NpU3HAHUY MPABa HA JONOJHHUTEIbHbIE
Mepbl roCyJapCTBEHHOM MOIAEPKKH

Cratbeit 3 @enmepaspbHOro 3akoHa oT 29 aekabps
2006 1. Ne 256-dD3 omnpenaesieH Kpyr JUL, UMEIOIIKNX MPaBO
Ha JIOTIOJTHUTEJIbHBIE MEPhI TOCYAapCTBEHHOM MOIIEPKKU.

B cooTBeTcTBUM € yKazaHHOW HOPMOWM MpaBO Ha JIO-
MOJTHUTEJIbHbIE MEPBI TOCYAAPCTBEHHOU MOAAEPKKU BO3-
HUKaeT NMpU poxneHun (YCbIHOBJIEHUN) pebeHKa (aeTeil),
uMelolero rpaxaaHctso Poccuiickoit ®enepauuu:

— Yy XeHIIUWH, SIBASOIIMXCcA TpaxnaHamu Poccuii-
ckoii Pepepanuu, poauBIIMX (YCHIHOBUBIIMX) BTOPOIO
pebenka HaunHas ¢ 1 saBapst 2007 r.; poauBIIUX (YCBIHO-
BMBIIIMX) TPETHETO PeOEHKA WU MOCIEAYIONIMX AeTeil Ha-
ynHas ¢ 1 saBaps 2007 1., eciu paHee OHU He BOCIIOJIB30-
BaJIMCh TPABOM Ha JIONOJTHUTEJIbHbIE MEPbI TOCY1aPCTBEH-
HOW MOAAEPKKMU;

— y MyXunH — TpaxmaH Poccuiickoit @enepanmu,
SIBJITIOLIMXCS] €AMHCTBEHHBIMU YCBIHOBUTEJISIMU BTOPOTO,
TPETbEero pedeHKa WIM MOCIEAYIOUUX NIeTeil, paHee He
BOCIMOJIB30BABILIUXCS MPAaBOM Ha AOTOJHUTEIbHBIE MEDbI
TOCYy/IlapCTBEHHOMW TIOAJIEPXKKHU, €CJIM pelleHue cyma o0
YCHIHOBJIEHUM BCTYMWJIO B 3aKOHHYIO CWJIy HauuHasl C
1 suBaps 2007 r.;

— Y MYXUMH (OTLIOB JIUOO YCHIHOBUTENEH AeTeit) He-
3aBUCHMO OT HaJIM4Ws y HUX TpaxnaHcTBa Poccuiickoit
@enmepant WM cTaTyca JIMIa 0e3 TpaxkmaHCTBa, €CIIA
MPAaBO XEHILIWH Ha JOMOJHUTEIbHbIE MEPBI TOCYIAPCTBEH-
HOU MOAepXKY TPEKPaTUIOCh;

— Y HECOBEPIIIEHHOJIETHUX AeTeil U (MI1) COBEPLICH-
HOJIETHUX JieTeil, o0yJarolmxcs 1Mo oyHou hopme odyue-
HUST B 00pa3oBaTeIbHOM OpraHu3aluM (3a UCKIIOYeHEM
OpraHM3alMy JOIOJHUTEIBHOIO 00pa30BaHMsI) 10 OKOH-
YaHUS TAKOTO 0O0YyUYEHUSI, HO HE JOJIbLIE YeM IO TOCTHXE-
HUS MU 23-JIETHETO BO3pacTa, eCIy IIpaBo MaTepu pebeH-
Ka, SBJISIOIIeCS eAMHCTBEHHBIM ponuTesieM (YChIHOBUTE-
JieM) pebeHka, 1100 TpaBo oTLa (YChIHOBUTENS) pebeHKa
Ha JOMOJIHUTEIbHbIE MEPBI TOCYAAPCTBEHHOUN MONIePKKHU
MPEKPATUIIUCh, & TAKXE B cydae, eciiv y oTia (YChIHOBU-
TeJisl) pedeHKa Takoe MpaBO He BO3HUKIIO IMOCJE MpeKpa-
LIEHUs TIpaBa y XKEHIIWHbI, POAWBIIEH (YCHIHOBUBIIIE)
pebeHka.

[IpaBo Ha MOMOJMHUTEIbHBIE MEPbl TOCYAapCTBEHHOM
MOAJEPKKU B BUIIE MaTEPUHCKOTO (CeMeitHOro) KanuTaia
BO3HMKAET y YKA3aHHbBIX BbILLIE JIUI OMHOKPATHO.

1. IIpaBo Ha JOMOJHUTE/IbHbIE MEPbI FOCYIAPCTBEHHOM
NOAAEPKKHM BO3HMKAET NMPH HAJIMYMHU rpaxkaancTsa Poccuii-
ckoii Denepanuu HA 1ATy POXKAEHHs (YCHIHOBJIEHUS) pedeH-
Ka KaK Y JKeHIIMHbI, poauBLIel (yChIHOBMBLIEH) pedeHKa,
TaK U y pe0eHKa, ¢ poxkaeHHeM (YChIHOBJIEHHEM) KOTOPOTO
32KOH CBSI3bIBA€T BOSHMKHOBEHHE 3TOr0 MpaBa.
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Pemrenuem teppuropuanibHoro opraHa IleHcumoHHOro
oHna PO A. oTkazaHO B BblAaYe rocyIapcTBEHHOIO Cep-
TdUKaTa HAa MaTEPUHCKUI (CeMENHBII) KarmuTaa Ha OC-
HoBaHMH II. 1 4. 6 cT. 5 DenepanbHOro 3aKOHa OT 29 1eKab-
pst 2006 1. Ne 256-D3 B CBSA3M C OTCYTCTBUEM Yy Hee MpaBa
Ha JIOTIOJTHUTEJIEHBIE MePhI TOCYTapCTBEHHOM OIS PKKH,
MOCKOJIbKY €€ pe0eHOK M., ¢ poxaeHueM KOTOPOIro OHa
obpaTwiach C 3asBJI€HUEM O Bbllaye TrOCYAapCTBEHHOIO
ceptudurKaTa Ha MATEPUHCKMIA (CEMEITHBII) KauTal, Ha
IaTy pOXIEeHUS He SIBISUICA IpaxnaHuHoM Poccuiickoit
deaepannn.

VYaoBneTBopsia UCK A. 0 TIpM3HAHUM 3a HEW mpaBa Ha
MOJy4YeHUe TOCYNIapCTBEHHOIo cepTudrKaTa Ha MaTepUH-
CKUi1 (CeMeWHBII) KanuTaj, Cyl NMepBOii MHCTAHIIMU, CO-
CJAaBLIKMCh Ha M. “a” 4. 1 cT. 12 PepepalbHOrO 3aKOHA OT
31 mas 2002 r. Ne 62-P3 “O rpaxnmaHctBe Poccuiickoit
Depepaunn”, MPUILIET K BHIBOLY O TOM, YTO PeOEHOK UCT-
ua M. npuobpen rpaxnaHcTBo Poccuiickoit @enepanuu
MO POXACHUIO, TTOCKOJIbKY Ha IEHb €0 POXASHUS A. SIBJISI-
Jachk rpaxmaHkoir Poccuiickoir Demepaiium.

CynoM anenasiliMOHHON MHCTAHIIMU TaHHOe pelleHre
cyJa TMepBOil MHCTAHLIMM OTMEHEHO U TIPUHSITO HOBOE pe-
1eHre 06 OTKase B YIOBJIECTBOPEHUH MCKA.

IIpu 3TOM cya anesasiiMOHHON MHCTAHIIMU MCXOMMI
U3 CJAENYIOIIEro.

B coorBercTBUM C 1. “a” 4. 1 cT. 12 DeaepaibHOTO 3a-
koHa “O rpaxngaHctBe Poccuiickoit @enepann’ pebeHOK
MpUOOPETaeT rPakAaHCTBO MO POXKACHUIO, €CJIM Ha JeHb
poxaeHus pedeHKa 00a ero poauTesis Ui eAMHCTBEHHBIN
€ro poIuTeb UMEIOT rpaxaaHcTBo Poccuiickoit Penepa-
1My (He3aBUCHUMO OT MECTa POXIEHUST peOeHKa).

Mexny TeM, KaK yCTaHOBUJI CY/ amneJIISIHMOHHON MH-
CTaHIIMU, A. He SIBJISJIaCh AMHCTBEHHBIM poauTenieM M.

CorlacHO CBUIETENIBCTBY O POXIEHUM M., BBITAHHO-
My Ha Tepputopumn Ksipreizckoit Pecryonuku, M. numen
000MX pomuTeneil: MaTh A. — TpaxknaHky Poccuiickoit @e-
nepanuy u otna II. — rpaxkmanmna Keipreizckoit Pec-
ny6onuku. Ha naty poxaeHus pedenka A. u 11l. cocTosiiu B
Opake.

IIpu Takux oOCTOSATENBCTBAX PEOSHOK MCTIIA HE IPU-
o0pen rpaxknaHctBo Poccuiickoit Peaepaiiuu mo poxue-
HUIO Ha OCHOBaHMM 1. “a” 4. 1 cT. 12 DegepaybHOIO 3aK0-
Ha “O rpaxnaHctBe Poccuiickoit @eaepanun”, Kak 1osa-
rajl Cyll epBOii MHCTaHIIUU.

Kpowme Toro, cya aneyuisiiMOHHON MHCTAHIIMU YCTaHO-
BUJI, YTO peOEHOK MCTLA ObUT MPUHAT B TpaxaaHcTBO Poc-
cuiickoit Menepanvin B Hostope 2014 1., 0 YeM CBUAETETb-
CTBOBAJIa MeEIOIAsICS B MaTepuajiax Jeya cripaBKa TeppH-
TOPUAJLHOTO OpraHa MUTIPAlMOHHON CIIYXObI, KOTopas
Mnpu pa3pelieHuu Jeja CyJAOM MepBOM MHCTAaHLMU OblLia
ocTaBjieHa 0e3 BHMMaHUs. Jlo yKa3aHHOI maThl pebeHOK
SBJIsLICS TpaxkaaHuHoM Keipreizckoit PecrmyOnuku.

PykoBonctBysich 4. 1 cT. 3 DemepanbHOro 3aKoHa OT
29 nexabps 2006 r. Ne 256-D3, onpeaesIsolIeii, 4TO IPaBo
Ha JOTOJIHUTENbHbIE MEPbI TOCYAAPCTBEHHON MOANEPKKU
BO3HUMKAET MpPU pOXIeHUU (YCHIHOBJIEHMU) pebeHKa (me-
Teii), UMerolero rpaxaaHcTBo Poccuiickoit ®enepaunu,
Cy/ aneUISIMOHHONM MHCTAaHUMU MPUILLEN K MTPaBUIbHOMY
BBIBOJLy O TOM, YTO MCTEI] HE MMEEeT MpaBa Ha JIOTOJHM-
TeJIbHbIE MEPbl TOCYIaPCTBEHHOM MOAICPKKHU B CBSI3U PO-
JKIEHUEM YKa3aHHOTO pebeHKa.

(Ilo mamepuanam cydebnou npakmuku Mypmanckoeo
obnacmuo2o cyoa)

Penrenrem pailoHHOIO cyna, OCTaBJI€HHBIM 0€3 U3Me-
HEHUs OIpeleieHueM cyna aneIsIliIMOHHON WHCTaHIIUY,
OTKa3aHO B YIOBJETBOPEHUM UCKa b. K TepputopranbHO-
My oprany IlencuonHoro donaa P® o npuzHaHUM He3a-
KOHHBIM OTKa3a B Bbllaue roCcy/1apCTBEHHOTO cepTU(dUKa-
Ta Ha MaTEePUHCKMI (CeMEMHBIN) KanuTajl U IpU3HAHUKN
npaBa Ha MaTEPUHCKUI (CeMEMHBII) KanuTal.

Pasperinast 3asiBjieHHBbIE TpeOOBaHUS, CyI YCTAaHOBWII,
yto uctel ¢ 2009 roga cocrosi B Opake c JI. 1 umeeT ABYX
HecoBepuleHHoeTHUX neteil. Cynpyra uctua JI., ymep-



mast B 2013 rony, sBasiaach rpaxkaankoi Pecryonuku ¥Y3-
OeKKMCTaH, MMeJla BUI Ha KUTEJbCTBO B Poccuiickoit Me-
Jepauu.

PykoBoactysich m. 1 4. 1 cT. 3 @enepanbHOro 3aKoHa
ot 29 neka6ps 2006 r. Ne 256-D3, B COOTBETCTBUU C KOTO-
PBIM MPaBO Ha MOTIOJHMUTEIbHBIE MEPBI TOCYIapCTBEHHOM
MOANEPKKU BO3HUKAET IMPU POXACHUU (YCHIHOBJIEHUU)
pebeHka (nmeTeit), MMeIIEro rpaxmaaHcTBo Poccuiickoit
denepaunu, y XXeHIIMH — rpaxiaaH Poccuiickoit @enepa-
LMY HE3aBUCUMO OT MeCTa MX KUTEJBbCTBA, POIWBLIMX
(YCBIHOBMBILIMX) BTOPOTO pebeHKa HauvHas ¢ 1 sHBaps
2007 r., cyn 000CHOBAaHHO yKa3ajl, YTO IOPUANYECKOEe 3Ha-
YyeHHWe JIA TPaBWJIBHOTO pas3pellieHusT JaHHOTO CIiopa
MMeeT Halnuume rpaxaaHcTBa Poccuiickoit Denepaumnu
Kak y JI. — MaTepu HeCOBEPIIEHHOJETHUX, TaK U Y POXK-
neHHBIX eto aeteil. [Tockonbky JI. He SBIsIIach rpaxkmaH-
koii Poccuiickoit @enepaniyii, oHa He MMeJia IpaBa Ha J0-
MOJHUTEJNbHbIE MEpbl TOCyAapcTBeHHON mnoaaepxku. C
YYETOM TOTO, YTO IPaBO OTILA pebeHKAa Ha JOMOJIHUTEIb-
HbI€ MepbI TOCYIaPCTBEHHOM MOJIEPXKKH SIBJISIETCS POU3-
BOIHBIM OT MpPaBa XeHIIWHBI, T.€. OHO MOXET BOBHUKHYTD,
€CJIM TaKoe MpaBo MMeJIa XKeHIIMHA, UCTEll TaKKe He MMe-
eT IpaBa Ha MaTePUHCKUI (CEeMEHBII) KaruTall.

(Ilo mamepuanam cyoebroii npakmuru Bepxosroeo Cyoa
Pecnybauxku Kaamoikus)

2. OcHoBaHHeEM 151 BOSHUKHOBEHHS MPaBa HA JONOJIHH-
TeJIbHbIe MePbl TOCYIAPCTBEHHOM NMOIIEPKKH SIBJISIETCS POXK-
JleHde JABYX U 0oJjiee JeTeil JKUBbIMH.

PelreHrem paiioHHOTO cyla OTKa3aHO B YIOBJIETBOPE-
HuM ucka K. K TeppuropuanbHoMy opraHy IleHcuoHHOro
(onma P® o npusHaHNM HE3aKOHHBIM PeIIeHNs 00 OTKa3e
B BbIIaue TOCYIapCTBEHHOTO cepTudMKaTta Ha MaTepUH-
CKUi1 (CeMeiHBIi) KanuTaj, MpU3HAaHWU MpaBa Ha JOI0J-
HUTEJIbHbIE MEpbl TOCYIapCTBEHHON TMOMIEPXKKHU IO TeM
ocHOBaHMSM, uTo K. He MMeeT mpaBa Ha MaTepPUHCKUI
(ceMeiiHbIii) KanuTal, TTIOCKOJIbKY TIPU POXICHUU ABOMHU
OIUH W3 JIeTe POIMICS MEPTBBIM.

OnpeneneHreM cyia aneuIsIIMOHHON MHCTaHIIMM pe-
LLIEHHe CyJia MepBOil THCTAHIIMM OTMEHEHO, TI0 JIeJTy NPUHSI-
TO HOBOE pellieHNe, KOTOPBIM MCKOBEIE TpeboBaHMs K. ymoB-
setBopeHbl. 3a K. mpu3HaHO mMpaBo Ha JOIMOJHUTEbHbIE
MepbI TocyaapcTBeHHOM noanep:kku. [1pu aTom cyn anesisi-
LIMOHHOM MHCTAaHUWW MCXOAWJ U3 TOTO, YTO IMPaBO HA JIO-
MOJIHUTEJIbHBIE MEPbI TOCYIAPCTBEHHOM MOMNEPKKU B CUITY
®enepanbHOro 3akoHa oT 29 mekabdbpst 2006 T. Ne 256-D3
BO3HHUKAET MPHU POXKISHUM IBOWX JeTeil, a (hakT poxKIeHuUs
OIHOTO pebeHKa MEPTBBIM HE MPEISATCTBYET IOIYy4eHUIO
cepTudurKaTa Ha MaTePUHCKMI (CeMEIHBIN) KaIlluTal.

IMocraHoBeHMEM Tpe3uaryMa 00JACTHOTO Cyaa OM-
pelesieHre cyaa aneuIsIHMOHHONW MHCTaHIIMM OTMEHEHO,
OCTaBJIEHO B CWJI€ pellleHre cyaa MepBOil MHCTAHLIMKU 00
OTKa3e B MCKE.

OTMeHss oTnpeiesIeHre CyIa aneJIIIIMOHHON MHCTaH-
LIMM Y COIVIALIAsACh C MO3MLIMEN Cyaa MepBOi MHCTAHLIMU,
Nnpe3uinyM 00JacTHOTO Cy/la MPaBUIbHO MCXOAWI U3 TO-
noxeHuit . 1 4. 6 ct. 5 @eaepanbHOro 3aKoHa ot 29 ne-
Kabps 2006 r. Ne 256-dP3, cornacHO KOTOPHIM OCHOBAaHM-
eM JUISl OTKa3a B YAOBJIETBOPEHUU 3asBJICHUS O Bbljaue
ceptudurKaTa Ha MaTEPUHCKUI (CeMEMHBIN) KaruTai sIB-
JISIETCSI OTCYTCTBUE TpaBa Ha IOTOJTHUTEbHBIE MEPHI TOCY-
JAPCTBEHHON TOTEPXKKH.

B uensax coznaHus yciaoBuii, 00ecneynBaloIuX CEMb-
SIM, UMEIOLIIUM JIeTeil, TOCTOMHYIO X13Hb, PenepabHbIM
3aKOHOM OT 29 meka6pst 2006 r. Ne 256-®D3 ycTaHOBICHBI
JIONOJIHUTEJIbHBIE MEPbl TOCYJapCTBEHHON MMONAEPXKKU
MpU poXneHUU (YChIHOBJIEHUM) pebeHKa (neTeit), uMero-
Iero rpaxaaHctBo Poccuiickoit @enepaninu, y XeHIIUH,
poauBILIKX (YCBIHOBUBILIMX) BTOPOTrO peOeHKa HauMHas C
1 suBapst 2007 r. (mpeamOyna, m. 1 4. 1 cT. 3). B cumy 4. 7
cT. 3 nanHoro PeaepaibHOTO 3aKOHA MPABO HA TOIOJIHU-
TeJIbHbIe MEPbl TOCYJapCTBEHHON TMOMIEPXKHU BO3ZHUKAET
CO OHS poxXneHUs (YCHIHOBJIIEHMSI) BTOPOTO, TPEThETO pe-
OeHKa WM MocenyolrX IeTeil He3aBUCUMO OT Meproa

BPEMEHM, TIPOLIENIIETO C AAThl POXACHUS (YCHIHOBICHUS)
Tpeablnyilero peoeHka (nereii).

W3 mosioxeHuit MPUBEAEHHBIX HOPM, a Takxke 4. 2
cr. 3, m. 3u. 13 uu. 4 cr. 10, u. 3 c1. 11 Ha3BanHoro Mene-
PaJIbHOTO 3aKOHa CJEAYEeT, YTO 3aKOHOJAATEeb MPU3HAET
IOpPUIMYECKU 3HAUMMBIM JUISI TPUOOPETEHMSI ITpaBa Ha 10-
TMOJHUTEIbHBIE MEPbI TOCYIaPCTBEHHOMN MOAAEPKKHU POXK-
NeHre peOeHKa KUBBIM (T.€. CBSI3BIBAET MPABO Ha MOJIyde-
HHUE TOTIOTHUTETHHBIX Mep TOCYIAPCTBEHHON MOMIEPKKU
¢ (hakTOM POXIEHMS KMBOIO peOeHKa).

IIpumanue ykazaHHoMy (akTy 3HaAYeHUS HEOOXOmM-
MOTO YCJIOBMS IJIsT IPUOOpETEHUsI TIpaBa Ha MEpPBI COLU-
IbHOM 3alIUTHI, IPENIOCTABIISIEMbIE B CBSI3U C POXKACHUEM
M BOCIIUTAaHUEM [IeTeil, 00YCIOBIEHO KaK MOJOXEHUSIMU
Konctutynuu Poccuiickoit @Denepanu, Tak U LEIIMU
npuHaTtus PenepaspHoro 3akoHa ot 19 mas 1995 r.
Ne 81-®3 “O rocymapCTBeHHbIX ITOCOOMSIX IpakaaHaM,
umerowmum gereit”, MenepanibHOro 3aKkoHa ot 29 nekabpsi
2006 r. Ne 256-dD3, mpeanoaraloliiMu, YTO OTHOILIEHUS
MO TOCYIAPCTBEHHOM MOIIEPXKKE W COLMATbHOMN 3alnTe
MaTepUHCTBA, OTLOBCTBA W JETCTBA MPMMEHUTENBHO K
MPEAOCTaBICHUIO COOTBETCTBYIOIIMX Mep MaTepUabHOM
TOAJEPKKU B CBSA3U C POKAECHUEM M BOCITMTAHUEM HETEi
BO3HUKAIOT TOJbKO TOTIA, KOTAA CYIIEeCTBYET (MOSIBJSIET-
cs1) peOeHOK, KOTOPOMY B IEPBYIO OUepedb U aapeCcOBaHbI
3alIUTa 1 3a00Ta CO CTOPOHBI TocyaapcTBa. Tak, COTIacHO
4. 3 cT. 11 ®enepanbHoro 3akoHa “O rocymapCTBEHHBIX
MoCcoOMSIX IpaxkIaHaM, UMEIOLIUM JeTeil” eAMHOBPEeMeH-
Hoe Toco0ue, MoJiaramlieecs Mpu poxXIeHU pedeHKa, He
BBITIJIAUMBACTCS B CIIydae pOXICHUS MEPTBOTO pebeHKa.

CrenoBatesibHO, B cllyyae pPOXIEHUS TMEPBOro WU
BTOPOrO pebeHKa MEpPTBBIM Yy XKEHIIMHBI HEe BO3HUKAeT
MPpaBo Ha JOMOJHUTEJIbHBIE MEepPhl TOCYIapCTBEHHOM TOI-
JIEPXKU B cooTBeTcTBUU ¢ DemepaibHBIM 3aKOHOM OT
29 mexabpst 2006 r. Ne 256-D3.

ITockoNbKY OCHOBaHMS JJIsSI MPUOOPETEHUSI TIpaBa Ha
JIOTIOJIHUTEJIbHbIE MEPbl rOCYIapCTBEHHOMN MOAAEPXKKU —
¢akTa poxaeHMsI IByX U OoJyiee OeTeil XKMBbIMUA — B JaH-
HOM cJIyyae He UMeJIOCh, CY/I TIPUILIET K TIPABUJIBHOMY BbI-
BOAy OO0 OTCYTCTBUM y MCTLA MpaBa Ha NOTOJHUTEIbHBIC
Mepbl TOCYAapCTBEHHOMN MOAACPKKH.

(Ilo mamepuanam cydebnou npakmuxu Hoeocubupckoeo
obnacmuoeo cyoa u Bepxosernoeo Cyoa Pecnybauxu Kapeaus)

3. leTH, B OTHOLIEHHUH KOTOPBIX 2KEHIIMHA ObLIA JIMIIEHA
POIUTEJHCKUX TIPAB, a TAKXKeE /1€TH, MPUXOAUBINHNECS eil ma-
ChbIHKaMH (MAaJYepuIiaMu) W BIOCJEICTBHH YCHIHOBJIEHHbIE
€10, He YYNTHIBAIOTCS NP ONpeAeJeHnH ee MpaBa HA MaTe-
PHHCKHII (CeMeiiHbIii) KamuTaJl.

PelienrieM pailoHHOTO cy/ia YIOBIETBOPEH UCK TEPPU-
topuaiabHoro opraHa IleHcuonHoro ¢onma P® x H. o
MPU3HAHUU HEIEHCTBUTEIBHBIM TOCYIapCTBEHHOTO Cep-
TdUKaTa HA MAaTEPUHCKUI (CEMEHbBII) KanmuTal.

CyaooM yCTaHOBJIEHO, YTO Ha MOMEHT oOpaieHus H. B
TeppUTOpHANbHBIN opraH [leHcnonHoro donma PD c 3a-
SIBJIEHMEM O BbIZaue rocyIapCTBEHHOro cepTUduKaTa Ha
MaTepUHCKUI1 (CeMEIHBIIT) KaruTal B CBSI3U C pOXKICHUEM
TpeTbero pedeHka H. Oblia auiieHa poauTeIbCKUX MPaB B
OTHOILIICHWU JBYX MPEAbIAYIINX ACTEH.

PykoBonctBysich 4. 2 cT. 3 DeaepalibHOTO 3aKOHA OT
29 nexabps 2006 r. No 256-D3, corimacHO KOTOPOii Tpu
BO3HMKHOBEHUU TpaBa Ha JOTIOJHUTEIbHbIE MEpPHI TOCY-
JApCTBEHHOM MOLIEPXKKM JIML, YKA3aHHbIX B 4. 1 Ha3BaH-
HOIi cTaTbU, HE YYMTHIBAIOTCSA JAECTU, B OTHOIIEHUU KOTO-
PBIX TaHHBIE JINTIA OBITN JTUIIEHBI POIUTEIBCKIX TIPAB WU
B OTHOILIEHWM KOTOPBIX OBUIO OTMEHEHO YCHIHOBJIEHUE,
Cy/ MpHUILIe] K TPaBUILHOMY BBIBOLY O TOM, UTO rocyaap-
CTBEHHBI cepTU(UKAT Ha MAaTePUHCKMI (CeMeilHbIi) Ka-
TUTAJ BBIIaH JINILY, He UMEIOIeMY TpaBa Ha eTo IoJIyJe-
HUE, ¥ MPU3HAJT TOCYAapCTBEHHBIN cepTH(UKAT Ha MaTe-
PUHCKUI (CeMeHbI) KanuTal HeleCTBUTEIbHBIM.

(Ilo mamepuanam cyoebroi npakmuku Apxaueeabckoeo
obnracmuoeo cyoa)
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PelreHrieM ropoackoro cyia ynoBJIETBOPEH MCK Tep-
putopuansHoro oprana IlencumonHnoro dorma P® x C. o
MPU3HAHWU HEOEHCTBUTEIBHBIM TOCYIAPCTBEHHOTO Cep-
TU(dUKaTa HA MAaTEPUHCKUI (CeMEHBII) KanmuTall.

Cynom ycraHoBjieHO, uto C. o6paTuiiach B TEpPUTOPU -
anbHbIi oprad I[lencuoHnHoro ¢oHga P® ¢ 3agBiaeHueM o
Bblaye el rocyJIapCcTBEHHOIO cepTudukara Ha MaTepUH-
CKMi1 (CeMelHBbI) KamuTajl B CBSI3M C POXACHUWEM B
2011 roay TpeTtbhero pedenka. K 3asBiaeHuIo et ObUIM Ipu-
JIOXEHBI CBUIETENbCTBA O poxneHuu neteit: M., 2011 roga
poxnaenus, A., 2005 roma poxnenus, u J., 2003 roma pox-
neHusl. B cBuaeTenbcTBax o poxXaeHUM AeTelt B rpade MaTh
ykazaHa C.

B nexa6pe 2011 r. C. ObL1 BBIIAH roCcyaapCTBEHHBIN
cepTudUKAT HA MaTEPUHCKUIA (CeMeHbI) KanuTas.

BriocieacTBum TeppuTOpHaNbHBIM OpraHoM IleHcu-
oHHOro ¢oHaa P® BHISIBIEHO, YTO HECOBEPIIEHHOJIETHUE
A. n Jl. IBISIIOTCS TeThbMU CYIIpyTa MCTIa OT IIepBOTo Opa-
Ka, MaTb KOTOPBIX JIMILIEHA POAMUTENbCKMX TpaB. Ha mMo-
MEHT YCBHIHOBJIEHMSI yKa3aHHbIX AeTeit C. cocTosiia ¢ uX
OTLIOM B Opake.

PykoBoactBysich 4. 2 cT. 3 DeaepalbHOTO 3aKOHA OT
29 mekabps 2006 r. No 256-MD3, ycTaHOBUBIIEH, UYTO YChI-
HOBJIECHHBIE IETH, SIBJISIBIIVECS Ha MOMEHT UX YCBIHOBJIE-
HUS MMaCbIHKaMU WJIW MaJAdyepuliaMu JINL, YKa3aHHbIX B 4. 1
9TON € HOPMBI, HE YYUTBHIBAIOTCS, CY/ TPHUILIE] K Mpa-
BWJIBHOMY BBIBOJY 00 OTCYTCTBMHU Y MCTIIA TIpaBa Ha Tpe-
JIOCTaBJIEHUE JTOTIOJTHMUTEJIBbHBIX MEpP TrOCYAapCTBEHHOM
TTOIEPKKN ¥ 0OOCHOBAHHO YIOBJIECTBOPUI MCK.

(Ilo mamepuasam cydebnoit npakmuxu Camapckoeo
obaracmuoeo cyda)

Cnopbl 0 pacnopszKeHHH CpeACTBAMHU
MAaTEePUHCKOro (ceMeiHoro) KanuraJja

B cootBercTBUM ¢ uy. 1 1 2 cT. 7 DenepaabHOro 3aKOHA
ot 29 neka6pst 2006 r. Ne 256-®3 pacrnopsKeHHe CpeacT-
BaMU (4acTblO CPENCTB) MaTePUHCKOTO (CeMEWHOro) Ka-
MUTajga OCYIIECTBIACTCS JULAMU, YKa3aHHBIMU B 4. 1 1 3
cT. 3 naHHoro PenepajlbHOro 3aKOHA, MOJYYMBIIMMU CEP-
TUGUKAT, TyTeM MMOAaYy B TEpPUTOPUATbHBIN opraH [TeH-
croHHOro ¢oHaa P® HerocpeacTBeHHO MO0 Yepe3 MHO-
TO(GYHKIMOHAJLHBIN LIEHTP 3asBJICHUS O PaCIOPSKeHUN
cpencTBaMMd MaTepUHCKOTO (CeMeHOro) Kamurtajia (ma-
Jiee — 3asiBJIieHHEe O paclopsikeHUn), B KOTOPOM yKa3blBa-
eTCSl HampaBJIeHHe WCIIOIb30BAaHUS MaTepUHCKOTO (ce-
MEMHOro0) KanuTaja B COOTBETCTBMM ¢ Ha3BaHHBIM Dene-
PaTbHBIM 3aKOHOM.

B cnyuasix, ecnu y pebeHka (nereit) rmpaBo Ha JOTOJN-
HUTEJbHbIE MePbl TOCYIapCTBEHHOMN MOMIEPXKKNA BO3ZHUK-
JIO IO OCHOBAHMSIM, MPEAYCMOTPEHHBIM U4, 4 11 5 ¢T. 3 De-
JiepaJbHOro 3aK0Ha ot 29 nekadpst 2006 r. Ne 256-D3, pac-
MOpsDKeHNE CpelicTBaMU MAaTEPUHCKOro (CeMeiiHOro) Ka-
MUTaja OCYIIECTBIISIETCSI YCBIHOBUTEISIMU, ONEKyHaMU
(monevyrTeassMU) WIKM NPUEMHBIMUA POIUTENSIMU peOeHKa
(meteit) ¢ mpeaBapUTEILHOTO pa3pelleHUsI OpraHa ONeKu 1
TTOTIEYUTEIbCTBA WM CaMUM peOeHKOM (IETbMU) O TOC-
TUXKEHUU UM (MMM) COBEPIIEHHOJETUSI WMIU MpuodpeTe-
HUSI UM (MMU) 1€eCITIOCOOHOCTH B MOJTHOM 00bEME /10 10C-
TUXEHUST COBEPIICHHOJIETHSI.

B cuy 4. 6 ct. 7 denepanbHOro 3aK0Ha OT 29 meKadpst
2006 . No 256-D3 3asgBieHUE O PACITOPSKEHUN MOXET
OBITH MOAHO B JII0OOE BpeMsl 10 UCTEYEHUU TPEeX JIET CO
ITHS POKAEHUST (YCBIHOBJIEHUSI) BTOPOTO, TPEThEro pebeH-
Ka WIM TIOCTEeNyIOIINX AeTel, 3a UCKIIOUEHHeM Cclydas,
npeaycMoTpeHHoro 4. 6! ct. 7.

CormacHo 4. 6! cr. 7 ®enepanbHOTO 3aK0Ha OT 29 me-
Kaops 2006 r. Ne 256-D3 3asgBaeHMIEe O PACIIOPSKEHUNA MO-
KET OBbITh MOJAHO B JII0O0E BpeMs CO THS pOXIeHUS (YCbl-
HOBJIEHHUSI) BTOPOTO, TPEThETo pebeHKa TN MOCTEeYIOIINX
JeTeil B ciyyae HeoOXOMMMOCTH MCIOIb30BaHUS CPEJCTB
(4acTu cpelcTB) MAaTEPUHCKOro (CeMeiHOro) Karnuraia Ha
yILIaTy IIepBOHAYAJIbHOIO B3HOCA U (MJIM) IOTallleHUe OC-
HOBHOTO J0JIfa M YIUIaTy MPOLEHTOB MO KpeauTaM WIu
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3aiiMaM Ha IpuoopeTeHue (CTPOUTEILCTBO) KIUJIOTO IIOME-
ILIEHUsI, BKJIIOYash UITOTEYHBbIC KPEAUTHI, TPEIOCTaBJICH-
HBIM TpaXJaaHaM 1o KpeAUTHOMY IOTOBODY (IOTOBOpY 3aii-
Ma), 3aKJIIOYEHHOMY C OpraHu3alueil, B TOM 4Yucie Kpe-
JIUTHOM OpraHuU3alven.

B cootBercTBuu ¢ noan. “a” m. 13 IlpaBui HampasJe-
HUSI CPelCTB (YaCTU CPEJCTB) MAaTEPUHCKOTO (CEMEITHOro)
KanmuTajda Ha yIydlleHWe XWIWIIHBIX YCIOBUH, yTBep-
KAEHHBIX ocTaHoBieHueM [IpaButensctBa PD ot 12 ne-
kabpst 2007 r. Ne 862, B ciayyae HampaBJCHMSI CPEICTB
(4acTu cpelncTB) MaTePUHCKOIO (CeMeiiHOro) Kamnurajaa Ha
rnoralieHue OCHOBHOTO JOJIra M YIUIaTy IPOILIEHTOB IO
Kpenury (3aiiMy), B TOM YKCJI€ UTIOTEYHOMY, Ha IIpruoope-
TEHHUE WIM CTPOUTENBCTBO XKUJIbsl INOO MO KpeauTy (3aii-
MY), B TOM UKCJIe UTIOTEYHOMY, Ha MOTalleHUe paHee Tpe-
JIIOCTaBJIEHHOIO KpeauTa (3aliMa) Ha NPUOOPETeHUE WU
CTPOUTENIBCTBO XWJIbsI (32 MCKIIOYeHHEeM IITpacdoB, KO-
MUCCHI, TIEHEH 3a IIPOCPOUYKY MCIOJTHEHUST 00s13aTEILCTB
M0 yKa3aHHOMY KpeluTy (3aiiMy)) 110, MOJTyYHUBIiIee Cep-
TUGhUKAT, OMHOBPEMEHHO C IOKYMEHTaMU, YKa3aHHbIMU B
. 6 nanHbix [IpaBui, IpeacTaBIsAeT KOMUIO KPEIUTHOTO
noroBopa (morosopa 3aitMa). Ilpu HampaBieHUM CPelnCTB
(4acTu CpelncTB) MaTePUHCKOIO (CEMEITHOT0) KanuTajia Ha
roraiieHue OCHOBHOrO J0Jra W YIjary MpPOLEHTOB IO
KpeauTy (3aiiMy), B TOM YMCJIe UTIOTEYHOMY, Ha Toraiie-
HHUE paHee NPeAoCTaBIeHHOIo KpeauTa (3aiiMa) Ha mpuoo-
peTeHMe WM CTPOMUTENIbCTBO XKWIbSl JOIMOJHUTEIBHO
TPEACTABIISIETCST KOTUS paHee 3aKII0YeHHOTO KPEAUTHOTO
JIOroBOpa (IoroBopa 3aiiMa) Ha MPUOOPETEHNE WK CTPOU-
TEJTLCTBO KWUJIbSI.

4. YcTaHOB/IEHHBI 3aKOHOM MepedYeHb 1eHeKHbIX 0051-
3aTeJIbCTB, 4 TAKXKe BUIOB JIOTOBOPOB, ONMIOCPEAYIOMIUX TAKHE
0043aTeJbCTBA, HA NOramieHHe KOTOPBIX MOTYT ObITh Ha-
npaBjieHbl CPeICTBA MATEPHHCKOro (CeMeiHOro) KamuTaJia
JI0 MCTEYEHHsI TpeX JIET CO JHSA POXKIeHUus (YCHIHOBJIECHHS)
BTOPOTO, TPETHETO PeOEHKA WM MOCJIEAYIONMX IeTeid, SBIs-
eTCsl HCUYEPIbIBAIOIIIM.

OrnpeneneHueM cyaa aneJUISIIMOHHON MHCTAHIIMU OT-
MEHEHO pellleHre palOHHOTO cya, KOTOPBIM ObLT yIOBIIe-
TBOpeH uck I'. K TeppuropnaibHOMy opraHy [leHcrMOHHO-
ro donna P® o npuzHaHUU HE3aKOHHBIM PELLIEeHMs 00 OT-
Kaze B HampaBJIeHWM CPEICTB MaTEPUHCKOTO KamuTasa,
00s13aHUM OTBETYMKA HAIMPaBUTb CPEACTBA MATEPUHCKOTO
KaInuTajia Ha ToTallleHre OCHOBHOTO JOJITa IO JTOTOBOPY
KYTUTU-TIPOIaKM KBapTUPBI C PACCPOUYKON TaTexa.

Cyn ycraHoBui, yto I'. mmeeTr nBoux geteit (2008 u
2012 romoB poxnenust). B oxrsope 2008 r. ee cynpyr B. 3a-
KJIIOYMJT C OOILECTBOM C OTPaHWYEHHON OTBETCTBEHHO-
CTBIO TOTOBOP KYITIM-TIPOAAXU KBAapTUPHIL. 1o ycioBusm
JIOTOBOpA BBIKYITHAsi CTOMMOCTb KBAapTUPhl COCTaBUJIA
2 193 595 py6., oriarta CTOMMOCTH KBapTUPhI IIPOU3BOIUTCS
TOKyTIaTeJIeM ITyTeM BHECeHUs TIepBOHAYaIbHOTO B3HOCA B
pa3mepe 214 570 py06., BbIIJIaTa OCTaBLICICS YACTU B pa3Me-
pe 1 979 025 py6. ocyliiecTBIsIeTCs] paBHBIMM TIIaTEXKaMMU.

OTMeHsIs pellieHre paiioHHOTo Cyaa, Cy/ anesUIIIIMOH-
HOW MHCTAHLIMY UCXOAWIT U3 TOTO, 4T0 PDeiepaibHblii 3aKOH
ot 29 nmekabpst 2006 r. Ne 256-®3, ycraHapnuBasi obiiee
MPaBUJIO O BOBMOXHOCTU PacIopsiKeHUsT CpeAcTBaMU Ma-
TEPUHCKOTO (CeMENHOro) Kanurajia B Jilo00e BpeMsl Mo Uc-
TEUEHUM TPEX JIET CO THS POXKIACHUS (YCHIHOBJIEHMS) BTOPO-
T0 WIM TMOCEAyIoIMX aeTeir (4. 6 cT. 7), OMHOBPEMEHHO
TpeTycMaTpUBaeT U3 3TOTO MpaBWia UCKITIOUEHNUE, COTIIac-
HO KOTOPOMY CPENCTBA MaTePUHCKOTro (CeMEHOro) Kamu-
Tajla MOTYT OBITh UCITOJIb30BAaHbI IO MOMEHTA TOCTHKCHUST
peOeHKOM TpeX JIeT TOJbKO B TeX CIy4asiX, KOrjla CpeacTBa
MaTePUHCKOTO (CEeMEHHOTr0) KalliTaja HarpaBJsTIOTCS Ha
yIUIaTy TepBOHAYaJILHOTO B3HOCA M (MJIM) TOTallleHrue OC-
HOBHOTO JI0JITa U YIUIATy MPOLIEHTOB MO KPeAUTaM W 3aii-
MaM Ha NpuoOpeTeHue (CTPOUTENBCTBO) KUJIOTO TTOMENIe-
HUSI, BKJIIOYAs MIIOTEYHbIe KpeauTsl (4. 6! ct. 7).

PykoBozacTBysch nonoxeHusimu 4. 6! cr. 7 denepanp-
HOro 3aKoHa oT 29 nekaops 2006 r. No 256-D3, cyn amen-
JISLIMOHHOM MHCTaHLIMU MPUILLIEN K MPaBUILHOMY BbIBOAY



O TOM, YTO YCTAHOBJICHHOE€ JTaHHOW HOPMONM MpPaBUJIO O
pacriopsbKeHUM CpeACTBAMU MATEPUHCKOIO KaruTaja Jo
TIOCTVKEHUST peOCHKOM TPEXJIETHETO BO3pacTa MmpeaycMar-
pYBaeT MCYEpIbIBAIOUIMII TIepeyeHb cly4yaeB, MpU Haju-
YUU KOTOPBIX MOTYT OBITh UCITOIB30BaHbI CPEICTBA MaTe-
PUMHCKOTO KanwTaja, — 3akKJIloYeHWe IoroBopa 3aiiMa,
KPEIUTHOIo J0roBopa (B TOM uucie unoTeyHoro). [lo-
ckonbky DenepanbHblii 3akoH oT 29 mekabpss 2006 T.
Ne 256-MD3 He cOmepXHUT yKa3aHUSI Ha BO3MOXKXHOCTb MC-
MOJTb30BAHUS CPEACTB MATEPUHCKOTO (CEMEHOr0) Karm-
Taja 1o JOCTUKEHUS peOEHKOM TpeX JIeT Ha IOoralleHHe
OCHOBHOT0 JI0JITa 10 JJOTOBOPY KYIIJIM-MPOAAXKH, CY[I are-
JISIMOHHOW WHCTAHLIMKM MPU3HAJ pellleHre cyaa MepBoii
MHCTAaHIIMA HE3aKOHHBIM U OTMEHWJI €TO0.

(Ilo mamepuanam cydebnoit npaxmuku Jlenunepaockozo
obaacmuoeo cyda)

Hanpasienne cpeacTB MaTePUHCKOro (CeMeHHOro)
KAIUTAJIA HA YJyYlIeHHEe KWINIIHBIX YCIOBMIA

CornacHo 1. 1 4. 3 cr. 7 @enepanbHOro 3aKoHa OT
29 nexabpst 2006 . Ne 256-®3 nuiia, MOJTYIUBIIAE CEPTH-
¢dukar (nanee — Braneabipl cepTudUKaTa), MOTYT pacro-
pSIXaThCsl CPEACTBAMM MAaTEPUHCKOTO (CeMeHOro) Karu-
Taja B ITOJIHOM 00beMe JIMOO 1O YacTsIM, B TOM UMCJIe UC-
MOJTb30BaTh UX Ha YJIYYIICHUE KUJIUIITHBIX YCIOBUIA.

Mynkramu 1, 24. 1 nu. 13 cr. 10 DenepanbHOro 3aKo-
Ha oT 26 npekabpg 2006 r. Ne 256-D3 ycTaHOBIEHO, YTO
cpencTBa (4acTb CPeICTB) MAaTEPUHCKOTO (CEeMEMHOI0) Ka-
MUTajJia B COOTBETCTBUU C 3asIBJICHUEM O PaCIOPSIKEHUU
MOTYT HaIPaBISIThC:

— Ha npuoodpeTeHue (CTPOUTEIBCTBO) KIJIOIO ITIOMe-
LIEHUSI, OCYLIECTBISIEMOE IPaKAaHaMU MOCPEICTBOM CO-
BepILIeHUs JI0OBIX HE TIPOTUBOPEYAIIMX 3aKOHY CHEJIOK U
yyacTusl B 0bs13aTesIbcTBaxX (BKJIIOYasi yyacTve B KWL -
HBIX, XUJIUIIHO-CTPOUTEIbHBIX W SKWJIMIIHBIX HAKOITH-
TeJIbHBIX KOOINepaTuBax), IyTeM 0e3HAJIMYHOIO Iepeuuc-
JIEHUsI YKa3aHHBIX CPEICTB OpraHM3allluu, OCYILECTBIISIIO-
el  oTdayxmeHue (CTPOUTEILCTBO) IIPHUOOpPETaeMOro
(CTposilerocst) XWJIoro noMeleHus, J1udo Ghrusnueckomy
JINILY, OCYILECTBISIIOIIEMY OTYYXIEHUE TPUoOpeTaeMoro
JKWJIOTO TIOMEIlleHUs], MO0 OpraHu3alru, B TOM YUCIe
KPEOUTHOM, TIPeIOCTaBUBIIEH O KPEAUTHOMY JOTOBOPY
(moroBopy 3aliMa) NIEHEXHBIE CpeACTBa Ha YyKa3aHHBIE
LeJu;

— Ha CTPOMUTEILCTBO, PEKOHCTPYKIIUIO OObEKTa WH-
MUBUIYATbHOTO KWJIUIITHOTO CTPOUTENIHCTBA, OCYIIECTB-
JisseMble TpaxIaHamu ©0e3 TPUBJIEYEHUS] OpraHu3aluM,
OCYIIECTBIISTIONIEH CTPOUTEIBCTBO (PEKOHCTPYKIINIO) 00B-
eKTa MHAMBUAYAJIBLHOTO XWJIWIIHOTO CTPOUTENbCTBA, B
TOM YMHCJIe TI0 IOTOBOPY CTPOMTEIBLHOTIO MONIpsaa, MyTeM
TepeunclieHns] yKa3aHHBIX CPEeICTB Ha OAHKOBCKUI CUET
JIMLIA, MOJyYMBIIero cepTudukar;

— Ha KOMIIEHCAIIMIO 3aTPaT 3a MOCTPOEHHBIN (PeKOH-
CTPYMPOBAHHBIN) 00BEKT MHAUBUAYATLHOTO XWJIMIIHOTO
CTPOUTEILCTRBA.

N3 comepskaHust yKa3aHHBIX HOPM CJIETyeT, YTO BiIaje-
Jiell cepTudukaTa BpaBe pacnopsiAuThCs CpeACTBaMU Ma-
TEPUHCKOTO (CeMEeHOT0) KanuTaia (UX 4acThl0), €CJIA €ro
yJacTue B 00s13aTe/IbCTBaX JUOO COBEpIICHUE UM JIIOOBIX
He MPOTUBOpPEYAlIUX 3aKOHY CIEJIOK WU CTPOMUTETLCTBO
(PEKOHCTPYKIIMS) 00BbeKTa MHINBUIYATBHOTO KJIMIIHO-
IO CTPOMTEILCTBA HAIIPaBJIeHBI Ha YIYULIEHUE XXUIUIITHBIX
YCJIOBUM.

Takum o6pa3oMm, IOPUANYECKM 3HAYMMBIMU OOCTOSI-
TeJIbCTBAMM JUISI MPABUJIBHOTO pa3pellieHus CIIOPOB O pac-
MOPSIKEHWM CPEJICTBAMU MaTEPUHCKOTO (CeMEHHOTro) Ka-
nuTajga SBIsIeTcs] YyCTaHOBJIEHUE OOCTOSITENbCTBA, CBUIE-
TETbCTBYIOIIETO 00 YIyYIIeHUH XUJTULIHBIX YCIOBUI, OCY-
IIECTBISIEMOM TIOCPEICTBOM TTPUOOPETEHUS JKUJIOTO T10-
MEILEHUSI WM CTPOUTENHbCTBA, PEKOHCTPYKLIMU OOBEKTa
WHIWBUAYATHbHOTO KUJIUIITHOTO CTPOUTEILCTBA.

IMocranosnennem IpasurenscTtBa PO ot 12 nekabps
2007 1. No 862 yrBepxaeHbl [IpaBmia HampaBlieHHS

CpencTB (YacTU CPEeACTB) MAaTEPUHCKOIO (CeMEMHOro) Ka-
nuTaja Ha yJydylleHWe XWIMIIHBIX YCJIOBUM (majiee —
TIpaBwna). TIpaBuia ycTaHaBIMBAIOT BUIOLI PAcXOAOB, Ha
KOTOpble MOIYT OBbITb HampaBjieHbl CcpencTBa (4acTb
CPEICTB) MAaTEPUHCKOTIO (CeMeiHOro) Kanurtaia 1Jis yayd-
LIEHMS XXKWJINILIHBIX YCIOBUIA, TTOPSIOK MOAAYY 3asiBICHUS
0 pacHopsKEHUU 3TUMM CPEJICTBAaMHU U TepedyeHb JOKY-
MEHTOB, HEOOXOIMMBIX [UISI paCCMOTPEHUS 3asiBJICHUs, a
TaKXe TOPSIIOK M CPOKM TMEepeuyMCIeHMs] YKazaHHbIX
CPEICTB.

O0o01IeHne cyneOHOM MPaKTUKKU CBUIAETEIbCTBYET O
TOM, YTO MEXy BJaaesibllaMUi CepTU(PUKATOB U TEPPUTO-
puanbHbiMu opraHamu I[leHcuonHoro ¢oHga P® uyaiie
BCEro BO3HUKAJIU CITOPbl B CBSI3U C OTKA30M IMOCJIEAHUX
HaIpaBUTh CPEICTBa MATEPUHCKOTO (CEMEHOr0) Karura-
Jla Ha BBITUIATy YaCTU CTOMMOCTU KBAapTUPHBI, AOMa 10O
JIOJIM B TIpaBe COOCTBEHHOCTH Ha XWJIOe TTOMEILeHUE, TIPH-
0OpEeTEeHHBIX MO IOTOBOpaM KYIUIM-TIPOJaXKy; Ha Toraiie-
HUE OCHOBHOTO J0JIra, YIJIaTy MPOLIEHTOB IO JTOroBOpaM
3aiiMa, KpeAUTHBIM JOrOBOpaM (B TOM YKCJIE UTTOTEUHBIM);
Ha BO3MEIIEHWE PACXOIOB, MPOU3BEACHHBIX B CBSI3M CO
CTPOUTENILCTBOM, PEKOHCTPYKIIMEN KUIOTO MOMEIIEHUA.

[1pu paspeliiieHM CIIOPOB, KacalOLIUXCS HATPaBJIEHUS
rpaxkIaHaMHu CPelCTB MAaTEPUHCKOIo (CeMEMHOro) Kamu-
Taja Ha yJydlleHWE XWJIWIIHBIX YCJIOBUI MOCPEICTBOM
MPUOOPETEHHUSI XXUJIOTO TIOMEILEHUS, CyTaMu yYCTaHABI-
BaJIOCh, OTBEYAET JIA IOMELLEHKE, MPUOOpeTaeMoe BIla-
JebleM cepTudukarta, TpeOOBAHUSIM, TPEIbSIBISIEMbIM
SKAJTMIHBIM 3aKOHOAATEbCTBOM K XKMJIBIM TTOMEILIEHUSIM,
a TakKe MMEET JIU MECTO B YKa3aHHOM ciyyae dakTuye-
CKO€ YJIyYIIeHUE XUIUIIHBIX YCIOBU.

5. IIpuoGpeTeHne 10/ B MpaBe COOCTBEHHOCTH HA JKH-
JIoe TMoMelIeHHe, pa3Mep KOTOPOii MO3BOJISIET BbIIEJIUTh B
M0JIb30BaHHE H30JMPOBAHHOE KWJIOE TMOMeIlleHHe, CBUIe-
TeJbCTBYET 00 YTyYlIeHMH KUTUIIHbIX YCJIOBHIA CEMbH JIHIA,
NoJTyYHBIIero ceprunKaT Ha MaTepUHCKHU (ceMeiiHbIi) Ka-
nATAJL.

CynoMm aneJuIsiiMOHHOM MHCTAaHLIMM OTMEHEHO pellie-
HUE paiflOHHOTO Cy/ia, KOTOPBIM OBLT yIOBJIeTBOpeH Mck C.
K TeppuTopuanbHoMy opraHy IleHcuoHHoro ¢ponaa P® o
MPU3HAHUU HE3aKOHHBIM DPellIeHUs] 00 OTKa3e B yIOBJe-
TBOPEHUU 3asIBJICHUS O PACIOPSIKEHUM CPENCTBAMU MaTe-
PUHCKOTO (CEMEHHOr0) Kanuraaa U BO3JIOXKEHUU 00s13aH-
HOCTH HaINpaBUTh CPEICTBA MATePUHCKOTO (CEMEHOTo)
KanuTajia Ha OIUIaTy JOJIM B IIpaBe O0llei 10eBoil coOCT-
BEHHOCTM Ha XWJIO€e MOMEILEHUE.

OTMeHss pelieHre cyaa epBoii MHCTAHIIMU U TIPUHM-
Masl 1o JIeJly HOBOE pellieHre 00 0TKa3e B YIOBJIETBOPEHUU
WCKa, aneJUIAIMOHHAS MHCTAaHIMS MCXOAWIA U3 TOTO, YTO
NpUOOpeTEHNE UCTLIOM JI0JM B MpaBe COOCTBEHHOCTH Ha
KBapTUPY HE YJIYYIIWIO XXWIMIIHBIX YCJIOBUII HECOBep-
LIEHHOJIETHUX NIeTeil, MOCKOJIbKY AaHHBIE TPaxXaaHe 0
MPpUOOPETEHNSI JOJU B TIpaBe COOCTBEHHOCTU Ha KBAPTUPY
MPOXWBAIA B 3TOM XWJIOM ITOMEIICHUH, TOJIb30BaIUCh
UM, TUIONIAb, MPUXOASIIASACS Ha KaXAOro 4yjieHa CeMbU
HUCTLIA, HE YBEJIUYUIACK.

CynebHast KOJUIeTHsI 0 IpaXXaIaHCKUM aejaM Bepxos-
Horo Cyna P® He coriacuiach ¢ yKa3aHHBIM BBbIBOIOM
cyla areJUISIMOHHONW WHCTAaHIIMU, OTMEHWJIA OTpenese-
HUE Ccy/la aneJISIIMOHHON MHCTaHIIMK U OCTaBWJIa B CUJIE
pelleHure cyna MepBoii MHCTAHIIMU, yKa3aB CJIenyolllee.

Kak ycranoBui cyn, C. 3apeructpupoBaHa U MPOXKM-
BaeT BMeCTe C ABYMS JETbMM B KBapTUpPE, €AUHOJIUYHBIM
COOCTBEHHUKOM KOTOPOI Ha OCHOBAaHMM JOTOBOpa KyII-
JIN-TIPOAAXM sIBJIsieTcs ee orell A. B taHHOM xXujioM nome-
ILIEHUU TPOXUBAET TaKXKe MaTh MCTIIA.

B 2014 rony mexny C., AeHICTBYIOILEH B CBOMX UHTEPE-
cax U B MHTepecax HeCOBEPIICHHOJETHUX JeTei, U A. ObLT
3aKJIIOYEH JOTOBOP KyIiu-mponaxku 219/389 nonm B mpaBe
o0111eii 1o1eBol COOCTBEHHOCTU Ha KBapTupy. I1o ycioBu-
siM oroBopa A. (TiponaBelr) o0s13yeTcs Tepeaarbh B COOCT-
BeHHOCTh C. (ITOKymaTessi), a MOKyIaTelb IIPUHSITh U OIl-
Jnatutb 219/389 nonu B mpaBe COOCTBEHHOCTU Ha KBapTH-
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py. I1pu 3TOM B coocTBeHHOCTDL C. U ee AeTeil IepexoauT
o 73/389 nonu B paBe COOCTBEHHOCTU Ha KBAPTUPY Kaxk-
noMy. O6mas croumoctb 219/389 nonu B ripaBe cOOCTBEH-
HOCTM Ha KBapTUpy OTIpeiesieHa CTOPOHAMU B CyMMe
1 MuH. pyOJIeii, oIIaTa YacTH KOTOPOU MOKHA OBITH IIPO-
M3BeIeHa B TOM YMCJIE 3a CUET CPEACTB MAaTePUHCKOTO (ce-
MeliHoro) Kanurtana. M3 myHkra 9 noroBopa Kyrmiu-npojia-
KU CJIEI0BAJIO, YTO OTUYyKAaeMasi J0Jisl NaeT MpaBo MOKY-
MaTejII0 TOJIb30BaThCsl JABYMSI KOMHAaTaMM B KBapTHpe
(10,3 xB.Mm u 11,4 xB.M). [lepexon mpaBa COOCTBEHHOCTHU K
C. u ee getsaMm Ha 219/389 monu B mpaBe oO1Ieil 10aeBOi
COOCTBEHHOCTH Ha KBapTUPY 3apETUCTPUPOBAH B YCTAHOB-
JICHHOM 3aKOHOM TIOpSIIKE.

TTocne pervcrpanuy 10roBopa KyIivu-Ipoaaxu 1 me-
pexona npaBa coobctBeHHOCTH C. 00paTUiiach B TEPPUTO-
puaibHblit oprad [lencuonHoro goua P c 3asiBieHreM o
pacCIopsKEHUM CpelCTBAMU MaTEPUHCKOTO (CeMEeHOTO)
KaIuTaja W HalpaBJIeHUN YKa3aHHBIX CPEJCTB Ha OTUIATy
YaCTH CTOMMOCTHM MPHOOPETAEMOTO KUJIOTO TOMEIEHHUS,
B YIOBJIETBOPEHUU KOTOPOTO €if ObLIO OTKAa3aHO CO CChLI-
KO Ha TO, UTO MPHOOPETEHNE NOJU B MpaBe COOCTBEHHO-
CTU Ha KBapTHUPY HE MOXET pacleHMBAThCS KaK YIIydllle-
HUE XWINIIHBIX YCIOBUH.

Peanu3zys npennucanust cr. 7, 9d. 1 mu 2 cr. 38 uyy. 1 u
2 c1. 39 Koncturyuuu Poccuiickoit Denepauuu, deme-
paJIbHBIIM 3aKOHOAATENb MPETyCMOTPE MEPHI COLIMATBHOM
3allMTHl TpaXKaaH, UMEIOIIUX HeTei, U OINMpeneauyl Kpyr
JIMLL, HYKIAIOLIMXCS B TAKOM 3alllUTe, a TAaKXKe YCIOBUS ee
MPEeNOCTABICHUSI.

K 4mcity OCHOBHBIX Mep COLIMAbHOM 3allUThl IpaX-
JlaH, UMEIOIIMX JeTel, OTHOCUTCS BhITJIaTa FOCyAapCTBEH-
HBIX IOCOOUI1, B YACTHOCTHU I'OCYIapCTBEHHBIX IOCOOUIA B
CBSI3M C POXIEHWEM U BOCIUTAHUEM JETeil.

B nomoiHeHMe K OCHOBHBIM MepaM COIMAIbHOM 3a-
IIUTHI (helepalbHbIN 3aKOHOIATEelb, IeMCTBYSI B COOTBET-
CTBHUM CO CBOMMU TMOJTHOMOUYMSMU U MMes 1eJIbIo co3/a-
HUE YCJIOBUI, 00eCreynBaloOlUX CEMbSIM C NETbMU NOC-
TONHYIO XW3Hb, MPEAYCMOTPE PA3IUUHbIE TOMTOJTHUTEb-
HBIE MepBl TOCYIapCTBEHHOW TMOANCPKKU ceMbH. Tak, B
®DenepaabHOM 3aK0oHe OT 29 mekadpst 2006 r. Ne 256-D3
IUISl TAKMX CeMel MpeaycMOoTpeHa BO3MOXKHOCTh MoJyye-
HUSI TOCYAAPCTBEHHOM MOIIEPXKKU B (hOPME MaTEPUHCKO-
ro (CeMeitHOro) Karnurasa.

CornacHo 1. 1 4. 1 ct. 3 DenepanbHOro 3aKoHa OT
29 nmexa6pst 2006 r. Ne 256-D3 mipaBo Ha JOIOJHUTEIbHBIC
Mepbl TOCYIapCTBEHHOM MOAAEPKKHA BO3HUKAET TIPU POXK-
neHuu (YChIHOBJIGHMU) peOeHKa (JeTeit), UMEIoIero rpa-
xnaHcTBo Poccuiickoit Menepaunu, y KEHILIWH, POIUB-
X (YCHIHOBMBIIIMX) BTOPOIo pedeHKa HaurHasl ¢ 1 siHBa-
pst 2007 ., HE3aBMCUMO OT MeCTa UX KUTEJIbCTBA.

B cootBercTBUM ¢ m. 1 4. 3 cr. 7 ykazanHoro ®ene-
paJbHOTO 3aKOHA JIMLIA, TTOJyYMBIIME CePTUDUKAT, MOTYT
pacropsikatbcsl CpeicTBaM MaTepPUHCKOTO (CeMeitHOTo)
Kamnurajia B MOJIHOM 00beMe MO0 IO YacTsIM, B TOM YUCIIe
Ha YJIydlleHUe XWJINILIHBIX YCIOBUM.

B 1. 1 u. 1 cr. 10 HazBaHHOTrO PenepasbHOIO 3aKOHA
yKa3aHo, 4YTO CpelACcTBa (YacTb CPEACTB) MaTepPUHCKOTO
(ceMeifHOTO) KanuTaja B COOTBETCTBUU C 3asSBIIEHHEM O
pacriopsbKeHUM MOTYT HaIpaBJISITCSI Ha MPHOOpETeHHe
(CTpOUTENIBCTBO) XWJIOTO TTOMEIICHUsI, OCYIIEeCTBIIsSIEMOe
rpaxaaHaMu MOCPEACTBOM COBEPIIEHUSI JIIOOBIX HE MPOTH-
BOpeyalluX 3aKOHY CHEJIOK U y4yacTusl B 00sI3aTesIbCTBaxX
(BKITIOUAsT y4acTHEe B SKUJIUIIHBIX, SKUJTUIIHO-CTPOUTETh-
HBIX W XWUJIUIIHBIX HAKOIMUTEIBHBIX KOOIEpaThBax), My-
TeM O0e3HAIMYHOTO MePeYMCIICHNST YKa3aHHBIX CPEICTB Op-
raHU3aluu, OCYUIECTBISIONICH OTYYXXIEeHUE (CTPOMTEb-
CTBO) MPUOOPETAEMOro (CTPOSIIErocsl) XKUJIOro MoMelle-
HUSI, TNO0 (PU3NIECKOMY JIUILY, OCYLIECTBISIONIEMY OTYY-
KIeHUE MPUOOPETAeMOTO KMJIOTO TTIOMEIIeHUsT, JTMOO Op-
raHU3alMK, B TOM YMCJIe KPEAUTHOM, MPeIOCTaBUBIIEH MO
KpeIUTHOMY JOTOBOPY (IOrOBOPY 3aiiMa) IeHEeXXHbIE Cpel-
CTBa Ha yKa3aHHbIE LIEJIH.
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B cuny u. 4 c1. 10 ®denepanbHOro 3akoHa ot 29 nekaod-
ps12006 1. Ne 256-D3 xutoe moMelieHue, TpruoopeTeHHOe
(TTocTpoeHHOE, PEKOHCTPYUPOBAHHOE) C UCITOJIb30BaHUEM
CpeICTB (Y4acTU CPEeACTB) MAaTEPUHCKOIO (CeMEMHOro) Ka-
nuTana, opopmiseTcsl B 0OLIyI0 COOCTBEHHOCTh POAUTE-
JIeil, neteil (B TOM 4MCJIe IIEPBOr0, BTOPOTO, TPETHETO pe-
OeHKa UM Mocenylolux AeTeil) ¢ onpeaesieHueM pa3mepa
JOJIeH TI0 COTJIAIIeHUIO.

CornacHo 4. 6! cr. 7 ®enepanbHoro 3akoHa oT 29 ge-
Kabps 2006 r. Ne 256-D3 3zasBlieHWEe O PACIIOPSKEHUU
CpeICcTBaMM MaTepUHCKOTO (CEMEMHOro) Karmrajaa MOXeT
OBITb MOIAHO B JII000E BpeMs CO JHS pOXIeHUsI (YChIHOB-
JIEHUsI) BTOPOTO, TPEThEro pedeHKa WY TTOCIEeYIOIINX Je-
Teil B ciyyae HEOOXOIMMOCTM MCIIOJIb30BaHUS CPEACTB
(4acTu CpeacTB) MaTepUHCKOTO (CEMEHOr0) KanuTaia Ha
ToraieHue OCHOBHOTO AOJITa W YIUIaTy IPOIEHTOB TIO
KpeauTaM Uiu 3aiiMaM Ha MpUuoOpeTeHre (CTPOUTETbCTBO)
JKWJIOTO TTIOMEILIEHUs], BKJIIOUasi UTTOTEUHbIE KPEIMUTHI, TIpe-
JIOCTaBJIEHHBIM TpaXKaaHaM 10 KpeAUTHOMY AOTOBOPY (10-
roBOpYy 3aiiMa), 3aKJIOYEHHOMY C OpraHu3alueil, B TOM
YMCIe KPEIUTHOM OpraHM3alveit.

B coorBerctBum ¢ a63. 1 n. 2 IIpaBuil HampaBieHUs
CPeNCTB (YacTy CPelCTB) MaTepUHCKOTO (CeMEHOTO0) Ka-
MUTajJa Ha YIydlleHUe XWINIIHBIX YCIOBUM, YTBEPXKICH-
HBIX NTocTaHoBIeHUeM [IpaBurenbctBa P ot 12 nekabpst
2007 1. Ne 862, 110, TTOJTyYMBILIee TOCYIapCTBEHHBIN cep-
TUdUKAT Ha MAaTePUHCKUI (CeMEeMHBIN) KanuTai (najaee —
cepTu(dukar), BIpaBe HCMOJb30BaTh CpelcTBa (4YacTb
CpeICTB) MaTePUHCKOTIO (CEMEITHOT0) KalluTaua Ha IIpruoo-
pPETeHUE UM CTPOUTEILCTBO XKUJIOTO MOMEIEHUS, OCYIIE-
CTBJISIEMbIC TPaXXJaHAMU TOCPENCTBOM COBEPILEHUS JII0-
OBIX HE IIPOTUBOPEYAIINX 3aKOHY CAEIOK U y4acTUs B 00s1-
3aTeNIbCTBAX (BKIIIOYASl YYACTHE B SKUJIWILHBIX, KWJIMII-
HO-CTPOUTENIbHBIX W KWJIMIIHBIX HAKOTUTEIBHBIX KOOTIe-
paTuBax), MmyTeM Oe3HAJIMYHOIO MEPeurcaeHus yKa3aH-
HBIX CPEJICTB OpPTaHU3allUM, OCYIIECTBISIONICH OTUYXIe-
HUE (CTPOUTENILCTBO) IIPUOOpPEeTaeMOro (CTPOSILErocs)
SKUJIOTO MTOMENIEHUS, TMO0 (DUZMUECKOMY JIUILY, OCYILIECT-
BIISTIONIEMY OTYYXXICHHE MTPUOOPETaeMOro XWJIOTO TToMe-
LLIEHMS, TMOO OpraHU3alvu, B TOM YKCJie KpeAUTHOI, Mpe-
JIOCTaBUBIIIEN TI0 KPETUTHOMY JOTOBOPY (IOTOBOPY 3aiiMa)
JIEHEXXHbIe CPeJCTBA Ha YKa3aHHBIE 1IEJH.

®DenmepaabHBIN 3aK0H 0T 29 nekabpst 2006 1. Ne 256-D3
He CONEPXKUT 3aIlpeTa HalpaBJIeHUsI CPEICTB MAaTEPUHCKO-
ro (ceMeifHOro) Kamurajnaa Ha IMpUOOPEeTeHUEe KUJIOTO T10-
MelleHUsT (0 KUJIOTO TIOMEIEHUsI) B COOCTBEHHOCTD
rpaxaH, UMEIOIIUX MTPaBo MOJIb30BaHMS TAHHBIM KUJTbIM
MOMEILIEHUEM.

C. 1 ee HeCOBepIIIEHHOJIETHIE AETH TIOCTIE IPUOOpeTe-
HUSI J0JIM B TpaBe COOCTBEHHOCTH Ha KBapTUPY CTalu B
MOJIHOM 00beMe 00J1aaTeIIMU TTPABOMOYM A COOCTBEHHM -
Ka XUJIOTO MoMellleHHs (TIpaBo BIaAeHUs, TTOJIb30BAHUS U
pacropsiKeHUs CBOMM MMYILIECTBOM B COOTBETCTBUM C TO-
noxenusiMu cT. 209 'K P®D). O61uit pazMep 10711 B IpaBe
COOCTBEHHOCTHU Ha XXUJI0€ TIOMEILIeHUE, TPUXOASIIeicsa Ha
WCTIIA U €€ HeCOBEPILIEHHOJIETHUX JETEeH, SIBJISIeTCS 3HAUM -
TEJbHBIM, TTO3BOJISTIOIIMM BBIIEIUThL UM B TIOJTH30BaHME
M30JIUPOBAHHbBIE XKWJIblE TTOMENIEHUsI, U MEXIy COCOOCT-
BEHHUKaMM OTIpeNesIeH MOPSIIOK TMOJIb30BaAHUS KUJIBIMU
KOMHAaTaMu KBapTUPBI.

VYKa3zaHHbIE 00CTOSITEILCTBA CBUAETENBCTBYIOT O COOT-
BETCTBUHU YCJIOBUI TOTOBOPA KYTUIM-TTPOJAXKU KUJIOTO TT0-
MeILEHMS LIeJISIM HaIlpaBIeHUsI CpeACTB MaTePUHCKOTO Ka-
nuTana — yaydllleHue XXKUIUIIHBIX YCJIOBU CEMbM MCTIIA.

(Onpedenenue CyoebHoll koaneeuu no eparicoaHcKum 0eram
Bepxoernoeo Cyoa P® om 15 cenmabps 2015 . No 84-KT'15-8)

6. ITpuoOperaeMoe C MCNOJIb30BAHMEM CPEICTB MaTe-
PHHCKOTO (CeMeiHOro) KamuTaja JKujioe MoMeleHne 10K~
HO OTBEYATh YCTAHOBJICHHBIM CAHHTAPHBIM M TEXHHYECKUM
MpaBWJIaM ¥ HOPMaM, a TaKXKe MHBIM TPeOOBAHUAM 3aKOHO-
JaTebCTBA.

PelieHrneM pailOHHOTO Cy[a OTKAa3aHO B YIOBIETBOPE-
HuM ucka K. Kk TeppuropranbHOMy opraHy IleHcHoHHOTO



doHmga P® o npu3HaHUU HE3aKOHHBIM pellieHUsI 00 0TKa3e
B pacnopsKeHUM CPeJCTBAMU MaTEPUHCKOTO (CEMEHHOro)
Kamnuraia, o0s13aHUM HaIpaBUTh YKa3aHHbIE CPelCTBa Ha
VIIy4IIEeHUE XUIUIIHBIX YCIOBUI B CBS3M C 3aKJIIOUYEHUEM
JIOTOBOpa KYIUJIM-TIPOJAaK KBapTUPHI.

Cyn yCTaHOBWJI, YTO HCTELl MO JOTOBOPY KYIUIM-IIPO-
JaxKu Iprodpesia KBapTyupy. Apyroro >Kujioro moMeiieHus
K. u ee yeTBepo HecoBepIIEHHOJETHUX AETeil HE UMEIOT.
IIpu 3ToM cyn ycTaHOBWII, YTO XKWJIO IOM, B KOTOPOM
ObLIa MpuoOpeTeHa KBapTUpa, HA OCHOBAaHUHU aKTa o0ciie-
JIOBaHMS TTIOMEIICHUS W COCTaBJIEHHOTO Ha ero OCHOBE 3a-
KJIIOUEHMS IPU3HAH OPraHOM MECTHOTO CaMOYITpaBJIeHUS
aBapUHBIM Y TIOJIEXXAIUM CHOCY.

B coorBerctBuu co ct. 15 KK P®D xnieim momereHn-
€M TPU3HAETCsl U30JIMPOBAHHOE TTIOMEIIIeHNEe, KOTOPOe SIB-
JiseTcsl HeIBMKMMBIM UMYIIECTBOM M TIPUTOMHO IS TIO-
CTOSTHHOTO MPOXUBaHMS IpaxnaH (OTBeYaeT YCTaHOBJICH-
HBIM CAaHMTApPHBIM U TEXHUYECKUM MpaBUJaM U HOpMam,
MHBIM TPeOOBaHUSIM 3aKOHOJATEIbCTBA).

IMynkroM 1 4. 3cr. 7um. 1 4. 1 ct. 10 DenepanbHOro
3aKkoHa oT 26 mekabps 2006 r. Ne 256-d3 yctaHOBIEHO,
qTO JIMLA, MOJYIMBIIME cCepTUGUKAT, MOTYT PacTIOPSIKATh-
Ccs CpelcTBaMM MaTepMHCKOro (CeMeilHOro) kKamuTaaa B
MOJHOM 00beMe JIMOO MO YacTsM, HAlpaBUB WX Ha yJIyd-
IIEHWEe O KWJIUIIHBIX YCJIOBMH MyTeM MpPUOOpETEHMS
(CTPOMTEJIBCTBA) XUJIOTO TTOMEILIEHUSI, OCYILECTBISIeMOTO
TTOCPEACTBOM COBEPILEHUS JIOOBIX HE IMPOTUBOpEYAlNX
3aKOHY CHEJOK M y4JacTHsl B 00s3aTesIbcTBaX (BKIIOYAsT
yyacTue B KUJIMIIHBIX, XXUJUIHO-CTPOUTEIbHBIX U KU-
JIMIIHBIX HAKOMUTEJbHBIX KOOIepaTuBax), MmyreM Oe3Ha-
JIMYHOTO TepeyrceHrsl YKazaHHbIX CPeICTB OpraHu3a-
1IUM, OCYIIECTBISIONIEH OTYyXIeHue (CTPOUTETbCTBO)
nproOpeTaeMoro (CTPOSILLIETOCs) KUJIOTO TIOMEIeHUS,
60 (PU3NUECKOMY JIWILY, OCYILIECTBISIONEMY OTIYXKIC-
HHUE IPpHUOOPETaeMOTI0 KIUJIOTO ITOMEIIEHUsI, 1100 OpraHM-
3aliu, B TOM YMCJIE KPEIUTHOM, ITPEeIOCTaBUBILECH 10 Kpe-
JIUTHOMY IOTOBOPY (I0TOBOPY 3aiiMa) NeHeXHbIe CpeCcTBa
Ha yKa3aHHbIE LEJIH.

OTKa3biBasi B YIOBJICTBOPCHUM MCKa, CYI, PYKOBO-
JICTBYSICh Ha3BAaHHBIMW HOPMaMM, MPUILIET K TPaBUIbHO-
My BBIBOJY O TOM, YTO HaIlpaBJIeHUe CPEICTB MAaTEPUHCKO-
ro (ceMeifHOro) Kamurtajga Ha MpUOOpeTeHre KUJIOTro To-
MEIEHUSI, PACIIOJIOXKEHHOTO B IOME, HEMPUTOJHOM JJIsI
MPOXWBAHUS, HE BelET K JOCTUXEHUIO YCTAaHOBJIEHHOM
denepanbHbIM 3aKOHOM OT 29 nekabpst 2006 . Ne 256-P3
e — YJIYYIICeHUIO XUJIUIHBIX YCIOBUI CEMbU UCTIIA.

(Ilo mamepuanam cyoebroii npaxmuxu Bepxosnoeo Cyoa
Pecnyoauku Komu)

7. OTCyTCTBHE TIPUHATOTO B YCTAHOBJIEHHOM MNOpSIIKE
pellieHds] OpraHa MeCTHOTO CaMOYNpaBJIeHHS O NMPU3HAHUH
JKIJIOTO IOMelIeHHs HEMPUTOIHBIM JIJIsl IPOKUBAHUS CAMO 110
cede He MOXKET CJIYKHTb OCHOBAHHEM JJIs1 yIOBJIETBOPEHHUS
CyZIOM TPeOOBAHMA JMIA O HANPABJICHUH CPEICTB MATEPHH-
CKOro (ceMeifHOro) KanuTajia Ha puoOpeTeHne ITOro XKUuIo-
TO MOMeILEeHHs1, eCIU CYI0OM YCTAHOBJIEHO, YTO XKHUJI0e IOMe-
HIeHHe He OTBeYaeT YCTAHOBJIEHHbIM CAHMTAPHBIM M TEXHH-
YeCKHM NpPaBUJIaM M HOPMaM, a TaKKe WHBIM TPeOOBaAHUSIM
32aKOHOJATEIbCTBA.

TepputopuanbHbiM opraHoMm IleHcuoHHoro ¢oHaa
P® T'. oTka3zaHO B yIOBAETBOPEHUM 3asIBJIEHUS O PACOpsI-
JKEHUHU CPeICTBAMY MAaTEPUHCKOTO (CeMeiTHOro) Karurasa
IyTeM HarlpaBJIeHUs] 3TUX CPEJICTB Ha IOralieHrue OCHOB-
HOTO JIOJITa M YIUIaTy TPOLIEHTOB IO UITOTEYHOMY 3aiimy,
MOJYyYeHHOMY U MCITOJIb30BAaHHOMY €10 Ha MpUOOpeTeHre
1/2 noau Xujioro AoMa B CBSI3U C TEM, UTO YJIyUILIEHUE XU~
JIMILHBIX YCIOBUI HE MPOU30IILIO0, MPUOOPETEHHOE XKUJI0e
MOMeIleHUE HEITPUTOAHO JIJIsI TOCTOSIHHOTO MPOXKUBAHMSI.

Pemrennem cyna repBoit MHCTaHLIMM, OCTaBJICHHBIM
0e3 U3MEHEHUsI oTpeNeieHueM cya aneIILIMOHHON UH-
CTaHLIMU, B YAOBJIETBOPEHUM HcKa ['. K TeppuTOpraibHO-
My opraHy [leHcuoHnHoro ¢oHga P® o BoznoxkeHUU 00s1-

3aHHOCTH TI0 BBIAEJICHUIO CPEICTB MAaTEPUHCKOTO (cemeii-
HOTO) KamuTajla OTKa3aHo.

Pasperast criop, cyneOHbIe MHCTAaHIUM TIPU3HAIN He-
COCTOSITEIbHBIMU JTOBOJIbI MCTLA O TOM, YTO, MOCKOJbKY
MPUOOPETEHHOE XWJI0e MOMELIEHUE He TPU3HAHO B yCTa-
HOBJIEHHOM TIOpSIIKE HEMPUTOMHBIM ISl TIPOXUBAHMS,
OHa U ee JIeTU paHee XWJIOro MOMEeILIEeHHs] B COOCTBEHHO-
CTM HE WMMeEJIM U CTaJii COOCTBEHHMKAMM JIOJIM B TIpaBe
COOCTBEHHOCTM Ha KWJIO€ MOMeElleHUe, MIpUoOpeTeHure
UMHU 1/2 101 XKUJIOTO JoMa YIYULINAIO UX XKWIMIIHbIE YC-
JIOBUSI.

ITyaktoM 1 4. 3 cr. 7un. 1 4. 1 c1. 10 PeaepanbHOro
3aKkoHa oT 26 gekabpst 2006 . Ne 256-D3 ycTaHOBIIEHO,
YTO JIMLIA, TIOJYYUBIINE CEPTUGDUKAT, MOTYT PaCTIOPSIKATh-
Cs CpeACTBaMM MaTepUHCKOTro (CeMeiHOro) Kamurtajia B
MOJTHOM 00beMe JIMOO IO YacTsiM, HallpaBUB WX Ha yJyd-
LIEHWe >KUJUIIHBIX YCJIOBMI TIyTeM IPUOOpETeHUs
(CTPOUTENBCTBA) KUJIOTO MOMEILIEHUSI, OCYILIECTBISIEMOTO
TOCPEICTBOM COBEPILIECHMS JIIOOBIX HE MPOTHBOPEYAIINX
3aKOHY CHEJIOK W ydacTusl B 00s3aTeabCTBaxX (BKIIOYAs
YYacTue B XMUJUUIHBIX, XUJIWIIHO-CTPOUTEIbHBIX U XU-
JIMIIIHBIX HAKOMMUTEJIbHBIX KOOTEepaTHBax), IMyTeM Oe3Ha-
JINYHOTO TIEPEeUMCIIeHUs] YKa3aHHBIX CPEJCTB OpraHuza-
LIMK, OCYILECTBISIIOLIENH OTUYYXIAeHUE (CTPOUTEIBCTBO)
pruoOpeTaeMoro (CTPOSILIErocs) >KWJIOro ITOMEIIEeHUs,
J160 GU3NYECKOMY JIMILY, OCYLIECTBISIOIIEMY OTYYXIe-
HHUE TIPHOOPETaeMOTO XMUJIOTO MTOMEIIEHUSI, JIMOO OpraHu-
3all1M1, B TOM YMCJIE KPEIUTHOM, TPEeIOCTaBUBILIEH IO Kpe-
JIUTHOMY IOTOBOPY (IIOrOBOpY 3aiimMa) AeHEeXHbIEe CPEACTBA
Ha yKa3aHHBIE LEJH.

Hcxons u3 npenMera criopa OTCYTCTBME MPUHSITOTO B
YCTaHOBJIEHHOM TMOPSIIKE PEUIeHUs] O MPU3HAHUMU JOMa
HEeTPUTOIHBIM IIJISl TIPOKMBAHUSI HE MOXET CITYXXHUTh 0e3-
YCJIOBHBIM OCHOBaHUEM JUISl YIOBJIETBOPEHMS CYIOM Tpe-
0OBaHUS JIMIIA O HAMpPaBJIEHWHU CPEICTB MaTepUHCKOTO
(ceMeifHOrO) KamuTajaa Ha MpPUOOpeTeHue TakKoro aomMa B
LEJISIX YJIYyYILIeHUs KUJTUIIHBIX YCIOBUA.

Kak ycraHoBIeHO cy10M, XKUJI0# 10M, 1/2 1011 KOTO-
poro mpuodpeTeHa MCTLOM, TpeOyeT KamuTaJbHOro pe-
MoHTa. [IpoxkuBanue B mqoMe 6e3 IpOBeIeHUSI TAKOTO pe-
MOHTa HEBO3MOXHO, YTO MOATBEPXKIECHO aKTOM 00C/eNO0-
BaHUsI TIOMa KOMUCCUENH aIMUHUCTPALIMM MYHUIIUTTAbHO-
ro obpa3oBaHUs, C IPUIOXKEHUEM K HeMy ¢ororpaduii
JIAaHHOTO CTpoeHus1. Pazmep mpuobpeTeHHOM 101 He3Ha-
YUTEJIBbHO MPEBBIIIACT pa3Mep KUJIOTO MOMEIIeHUs, B KO-
TOPOM TIPOXKMBAET CEMbsI MCTIIA.

YKazaHHOE CTpPOEHUE PACMOIOXKEHO B CEJILCKOM MeCT-
HOCTU (IepeBHE) C MaJlouMCJIeHHbIM HacejaeHueM. [lo
MEeCTY HaxOXIeHUs ToMa He MMeeTcsl AeTCKOTo caja, Jie-
yeOGHOTO YUPEXKIEHMSI, a TAKXKE KaKUX-JIMOO MPeANpUsITUIA
W OpTraHM3alluii, Tae Obl UCTEll U WICHBI €€ CEMbU MOTJIU
TPYIOYCTpOUThCS. BMecTe ¢ TeM 1Mo MpekHEMY MeCTy XKH-
TEeJIbCTBA, PACTIOJIOXKEHHOMY B FOPOJIE, IETU UCTLIA OXUIA-
0T MeCTa B JIOIIKOJIbHBIX 00pa30BaTEIbHBIX YUPEXKICHUSIX.

JloroBop 3aiiMa ObUT 3aKJIIOYEH MCTLOM 0€3 OCMOTpa
JKWJIOTO TIOMEIIEHMSI, U Ha BPEeMSI pacCMOTPEHMSI Criopa
CY/JIOM PEMOHT 3TOTrO TOMEILeHUsI HayaT He ObLI.

C y4eToM MpencTaBIeHHbIX 0Ka3aTeIbCTB CY/ IEPBOI
WHCTAHIWX TIPUILENT K MPaBUJILHOMY BBIBOLY O TOM, UTO,
npuobpetast 1/2 nonu B paBe oOLIei 101eBOi COOCTBEH-
HOCTH Ha JIOM U TIoJIy4asi B TT0JIb30BaHUE OJTHY M3 KOMHAT B
NEPEBIHHOM JIOME, HaXOMSIIEMCS] B HEYIOBJIETBOPUTEIb-
HOM COCTOSIHUM W TpeOyIollleM KaluTaJbHOrO PEeMOHTa,
ucTell GaKTUIECKN KWIMIITHBIC YCIOBHS CBOE CEMBbM He
yayuiuaa. CienoBareabHO, CpelcTBa MaTePMHCKOTO (ce-
MeIHOTO0) KanuTaga Ha MpUoOpeTeHre YKa3aHHOTO XUJI0-
TO TIOMEIIeHUST HaMpaBJIeHbI ObITh HE MOTYT.

(ITo mamepuanam cyoebnoi npakmuku Apxaueeabckoeo
obaacmuoeo cyda)

8. TpeGoBaHue 3aK0HA 0 TOKYMEHTAJILHOM NMOATBEPXKIE-
HAM 0€3HAJMYHOTO NMOJYYEHHS TPAKIAHNHOM 3aiiMa Ha TpHU-
oOpereHne (CTPOMTEILCTBO) KHJIOTO MOMELIEHHS PACIPO-
CTpaHsAETCSA Ha JIMI, HMEIMHMX NMPABO HA JONMOJHATEIbHbIE
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Mepbl ToCyIapCTBEHHOM MOMAEPKKH U 3aKTIOYMBIIMX JI0T0-
BOp 3aiiMa nocie 7 wons 2013 r.

PeleHniem paitoHHOTO cya ObIIM YIOBIETBOPEHbBI UC-
KoBbIe TpeboBaHus Y. K TeppuropuanbHomy oprany IleH-
croHHoro (poHma P® o mpu3HaHWUM HE3aKOHHBIM OTKa3a B
YIOBJIETBOPEHUU 3asIBJICHUSI O PACHOPSKEHUUM CpeiCcTBa-
MM MaTEepPUHCKOTO KanuTajaa U 00s:3aHUU HaNPaBUTh CPEI-
CTBa MaTepMHCKOTro KanuTajga Ha IMoraimeHue OCHOBHOIO
JIOJITA ¥ TIPOLIEHTOB IO JOTOBOPY 3aiiMa.

Cyn ycraHoBui, uto 15 aBrycra 2013 r. mexny Y. u 06-
IIECTBOM C OrPaHMYEHHOI OTBETCTBEHHOCTbIO ObLI 3a-
KJIIOUEH JOTOBOP NIEHEXXHOTo 3aiiMa, COrJIACHO KOTOPOMY
3aeMIIMKY TIPEAOCTaBIeH 3aeM B IIENSIX MPUOOPETeHUS
JIBYXKOMHATHOM KBapTUpHI. [leHbru mosydeHbl Y. mmo pac-
XOJHOMY KacCOBOMY OpIEpPY, a He IyTeM Oe3HaIUYHOro
pacueTta. IIpaBo cooctBeHHOCTH Y. HA KBapTUpy, IPUOO-
PETeHHYI0 UM Ha OCHOBAaHMU JIOTOBOPA KYTLIM-TIPOAAXH C
HCTIOJIb30BaHNEM YKa3aHHBIX 3a6MHBIX CPEICTB, 18 OKTA6-
pst 2013 r. 3aperucTpMpoBaHO B YCTAHOBJIEHHOM 3aKOHOM
MopsiaKe.

VYnosnerBopsist uck Y., pallOHHBIN CyI MPUILET K BbI-
BOY O TOM, UTO AOMYIIEHHOE HapyllleHHe TTopsiIKa mepe-
YHCJIEHUs IEHEKHbBIX CPENICTB HE MOXKET SIBJISITHCSI OCHOBA-
HUEM JJIS1 TMIIEHUS] CEMbU MCTLIA TOTIOJHUTEIbHON MEphI
rOCyIapCTBEHHOM MOIIEPKKHU, TIOCKOJBKY 3a€MHBIE CPEI-
cTBa OBUTM UCITOJIb30BaHbI Ha TTPUOOPETEHUE KUJIOTO TI0-
MeIIEHHUS.

Cyn anesimMOHHON WHCTAHILIMKM, OTMEHSST pellieHue
pailoHHOTO Ccyla U MPUHUMAsI TI0 JeJly HOBOE pellieHUe 00
O0TKa3e B YIOBJETBOPEHUU UCKA, PYKOBOJACTBOBAICA 4. 8§
ct. 10 @DenmepanpHOro 3akoHa oT 29 meka6pss 2006 r.
Ne 256-D3, coracHO KOTOpO# cpeacTBa (4acTh CPENICTB)
MaTepUHCKOTO (CeMeHOT0) KamuTaja HampaBJIsTIoTCs Ha
yIUIaTy TiepBOHAYaJIbHOTO B3HOCA U (MJIM) MOTalleHue Oc-
HOBHOTO JIOJITa W YIUIaTy MPOLEHTOB MO 3aiiMaM, B TOM
yycie oOOeCleYeHHbIM MIIOTeKOM, Ha mpuoOpeTeHure
(CTPOUTENILCTBO) KUJIOTO MOMEIEHUS TP YCIOBUM IIpe-
JTIOCTABJICHMS JIUIIOM, TIOJYIUBIIUM CePTU(DUKAT, VWIA €TO
cynpyrom (Cynpyroi) J0KyMeHTa, MOATBEPXKIAIOIIEro Mo-
JlydeHre UM 3aiiMa MyTeM Oe3HAJIMYHOIO MepeyrcaeHus
Ha CYeT, OTKPHITHIA JIMILIOM, MOJYYMBIIUM CepPTUHUKAT,
WIN €T0 CYIIPYroM (CYIIpyroi) B KpeIUTHOM OpraHu3alyu.
IIpu 3TOM Ccyna amneuUTIIIMOHHON WHCTAHIIMU yKa3as, 4To
TIpUBeIcHHAsI BbIlle HOpMa BBeneHa PenepaibHBIM 3aKO0-
HoM oT 7 utoHs 2013 r. Ne 128-®3 “O BHeceHUU U3MEHe-
Huii B ctathu 8 1 10 denepanbHoro 3akoHa “O IOIMOIHU-
TEJbHBIX MEpax TIOCYyJapCTBEHHOM MOAAEPKKM CEMEN,
UMEIOIIMX eTel”, M. 2 ¢T. 2 KOTOPOTO AeWCTBUE €€ MOJI0-
JKEHUI paclpoCTpaHEHO Ha JIML, UMEIOIIMX MPaBo Ha J10-
MOJHUTEJIbHbIE MEPbl TOCYIAPCTBEHHON MOAAECPKKU U 3a-
KJIIOUMBIIIMX AOTOBOp 3aliMa Ha mpuoOpeTeHue (CTpou-
TEJIbCTBO) KWJIOTO IToMelleHus mocie 7 wmioHs 2013 r.
(meHb BeTymieHUs B cuiy PenepallbHOTO 3aKOHA OT
7 mions 2013 r. Ne 128-D3).

ITockonbky moroBop 3aiima mexmy Y. m o01IecTBOM ¢
OrpaHUYEHHOI OTBETCTBEHHOCTHIO OB 3aKiItoueH 15 aB-
rycta 2013 1., cyn ane/uIsMOHHONM MHCTAHIIUM TIPUILIET K
MPaBUIBLHOMY BBIBOIY O TOM, YTO Ha CIIOPHbIE MPABOOT-
HOILIEHUS PaCIPOCTPAHSIOTCS TMooxkeHus 4u. 8 cT. 10 de-
JepaJibHOTO 3akoHa oT 29 mekabpst 2006 . Ne 256-D3, u
OTKa3aJl B yIOBJIETBOPEHUU KUCKA.

(Ilo mamepuanram cyoebunoii npaxmuxu BpsaHckoeo
obaacmuoeo cyda)

9. JIuio, uMelolee MPaBo HA JOMOJTHUTEIbHbIE Mepbl r0-
CYIApCTBEHHOW MOJJEPKKU M MOJyuuBinee cepTudukar, B
cJyyae BO3BpPaTa paHee NMepeYHCIEHHBIX CPEICTB MATepPHH-
CKOro (ceMeiiHOro) KamuTaja COOTBETCTBYIOIIEMY OPraHy
ITencuonnoro ¢onna P® He MoxKeT ObITH JIMIIEHO MPaBa HA
pacnopszKeHne CpeACTBaMH MATEPHMHCKOTO (CeMeifHOro) Ka-
nuTaga.

Pewrenuiem paitoHHoro cyaa ynosiaeTBopeH uck lO. k
TeppuTOpuabHOMYy opraHy IleHcuoHHoro ¢oHma P® o
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BOCCTaHOBJICHUH TIpaBa Ha JOTOJHUTEIbHBIE MEPBI TOCY-
JIapCTBEHHOM MOMIEPXKKU (CpeacTBa MaTepUMHCKOro (ce-
MEMHOI0) KaluTaua).

Cyn ycraHoBui, yto B utojie 2012 r. FO. ObL1 BbIIaH ro-
CYIapCTBEHHBbIN cepTUdUKAT Ha MaTEpUHCKUI (ceMeii-
HBIIA) KamuTal.

B dpeBpaie 2013 1. 1O. n ee cynpyr A. 3aKJII0YMIIN C 00-
LIECTBOM C OTPaHWYEHHOW OTBETCTBEHHOCTBIO ITOTOBOP
y4acTusl B JIOJIEBOM CTPOUTEIBCTBE XMJIOTO JIOMa, BO WC-
TTOJTHEHNH KOTOPOTO OOIIECTBY C OrpaHUIEHHOW OTBETCT-
BEHHOCTbIO (3aCTPOMILUKY) ObUIM MEPEeYUCIeHbl CPEICTRA
MaTepUHCKOTo (CEMEHHOr0) Kanurana.

B Hos16pe 2014 1. 1OoroBop yyacTuvsi B 10J€BOM CTPOU-
TeJbCTBE ObLT pacToprHyT, 10 nexadps 2014 r. ob11eCTBO €
OTPaHMYCHHOU OTBETCTBEHHOCTHIO BO3BPATUIIO JICHEKHBIE
CpeCTBa B TePPUTOPUATHHBIN oprad [leHcnoHHOTO (hOH-
na PO.

CornacHo crpaBke oT 14 suBapst 2014 r. 0 coCTOSIHUU
(bmHaHCOBOI YacTW JIMIIEBOTO cyeTa JIMla, WMEIOIIEro
MpaBo Ha JOTOJHUTENIbHBIE MEePbl TOCYIapCTBEHHOM 110/~
NEPXKU, 00bEM CPECTB MAaTepPUHCKOTO (CeMeiHOoTro) Ka-
rmutana lO. coctasisi ¢ yuetom nHaekcaunu 453 026 pyo.

11 nexabpst 2014 r. mexay 0. u X. Obul 3aKiIOuYeH
MpeABapUTEIbHBIN  JOTOBOP  KYIUIM-MPOAAXU  KUJIOTO
Joma.

B urone 2015 r. FO. oGpaTunace B TeppUTOpHATIbHBII
opraH I[leHcronHoro dhonma PO ¢ 3asgB1eHIEM O pacTiopsi-
KCHUU CPEICTBAMHU MAaTEPWHCKOTO (CeMEHHOT0) KanuTa-
Jla, OTHAKO B 9TOM €ii ObUIO OTKAa3aHO CO CChUIKOH Ha ToO,
yro PemepaabHbIii 3aK0H OT 29 gekadps 2006 1. Ne 256-P3
He MpeaycMaTpuBaeT pacIopsiKeHUe CpelacTBaMM Mate-
PUMHCKOTO (CeMeiHOro) Kamnuraia Imocje UX MCMoJb30Ba-
HUS B TIOJIHOM 00BbEME JaXKe B Cllydyae MoCaeayIolero Bo3-
BpaTa 3THUX CPEICTB.

PyxoBoncTBysICh MOJIOXKEHUSIMU CT. 3 Ha3BaHHOTro 3a-
KOHa, yCTaHaBJIMBAOIIEH KPYT JIUII, UMEIOIINX TIPaBoO Ha
MaTepUHCKUI (CeMeHbI) KanuTaj, a Takxe 4. 2 cT. 8 3a-
KOHa, cojepxallleil ucueprnblBaloluii nepeyeHb OCHOBA-
HUI OTKa3a B PaCMOPSLKEHUM CPENCTBAMU MaTEePUHCKOTO
(cemeitHoro) Kanuraaa, Cya Npuilea K NpaBUILHOMY Bbl-
BOZY O TOM, YTO MCTEIl HE YTpaTuia MpaBo Ha pacropsiKe-
HUE CpeiACcTBaMM MaTePUHCKOIo (CeMeiiHOIo) KaruTaja,
MOCKOJIbKY JaHHOE MPaBo OHA He pealn30Baia, XKIJIOe Mo-
MelleHHe Ha CpelCcTBa MaTePUHCKOIo (CeMEeMHOro) Karu-
Tajia He IpUoOpesIa v XXWJIHILIHBIE YCJIOBUS CBOSH CEMbU HE
yIIydIlInIa.

(Ilo mamepuanam cydebnoii npakmuxu Ilensenckoeo
obnracmuo2o cyoa)

Cropbl, CBSI3aHHBIE C ONpeeIeHHEM TO0JIei
B NMpaBe COOCTBEHHOCTH HA JKWJIOE TMOMEIIEeHHe,
npruodpeTeHHoe (IIOCTPOEHHOE, PEKOHCTPYHMPOBAHHOE)
C HCNOJIb30BAHHEM CPEICTB MATEPHHCKOIO
(cemeiiHOTO) KanmuTaja

10. Ecim XKunoe moMenieHue, MpruodpeTeHHOe C UCTOJb-
30BaHHEM CPeJICTB MATEPHHCKOTO (CeMeidHOro) Kanurasia, He
ObLT0 0()OPMIIEHO B OONIYI0 COOCTBEHHOCTh POIUTEIEH 1 He-
COBEPUIEHHOJIETHHX JIeTeil, P pa3peneHnH cropa o pase-
Jie o0Iero WMyIecTBAa CYNpPYTOB CyAYy CleayeT MOCTABUTH
YKa3aHHbIA BONMPOC HA OOCYKJEeHHe CTOPOH W ONpelNeuTh
JI0JIA JIeTeii B IpaBe COOCTBEHHOCTH HA JAHHOE JKUJIO€e ToMe-
HIeHHe.

K. obpatuiacek ¢ HCKOM K ObIBIIIEMY cymnpyry B. o pas-
Jiesie KBapTUPbI, KOTOpasi Obla MpuodpeTeHa eto u B. B e-
puoa Opaka 3a CUeT MX OOIIMX IOXOOOB, KPEAUTHBIX
CPEICTB, a TAKXKe CPEJCTB MAaTEPUHCKOTO (CEMEMHOr0) Ka-
nuTana, B 00LLIYI0 J0JEBYIO COOCTBEeHHOCTh B. (2/3 nmonn) u
X coBeplleHHojeTHero cbiHa . (1/3 monm).

Hcrernr mpocwita MpU3HATE XKUJIOE TTOMEIIeHEe COBMe-
CTHO HaXXUTHIM UMYILIECTBOM U OTIPEAETUTh €if U OTBETIYH-
Ky 1o 1/3 monu Kaxaomy B IpaBe 00l11eii COOCTBEHHOCTU
Ha KBapTUDYy.



VYyuteiBas, uro y K. u B. moMrmo coBepiiieHHOJIETHETO
cbiHa JI. MMeeTcs Takke HeCOBEpIIeHHOJeTHssT moub H.,
00413aTeNbCTBO O MepeodOpPMICHUU KBAapTUPBI B OOIIIYIO
TTOJIEBYIO COOCTBEHHOCTh Ha BCEX YJIEHOB CEMbU TI0CJIE CHSI-
THs1 3JI0TOBOTO OOpEMEHEHHsI C XKUJIOro romelieHus B. He
WCIIONHWI, CYIl TIOCTaBWJI Ha OOCYXKAEHUE CTOPOH BOITPOC O
BBIMIOJIHEHUH 00513aTe/IbCTBA 110 0(DOPMIICHHUIO IIpaBa co0-
CTBEHHOCTH JIeTeil Ha KBapTHUpy, nocie yero K. nameHmna
HCKOBBIE TPeOOBAHUS U, IEUCTBYS B CBOMX MHTEpecax M B
MHTepecax HecoBeplleHHoJieTHel H., mpocuiia mpoussectu
paszzes KBapTUphl ¢ YUeTOM IpaBa Ha JaHHOE XKUJIoe ToMe-
llIeHre U HecoBeplueHHoneTHeir H.

Hannbie TpeboBaHus K. cynom ObUIH YIOBIETBOPEHHBI.

CraBsl Ha 00CYXIeHME CTOPOH YKa3aHHBIM BHIILE BO-
TPOC, CyJ PYKOBOICTBOBAJICSI CIICAYIOIINM.

Hcxonst u3 nonoxenuit cr.ct. 12, 196 TTIK PD u ¢
YUYETOM pa3bsCHEHUI, CoaepKalIuXcs B M. 5 TOCTaHOBJIE-
Hus [Tnenyma BepxoBHoro Cyna P® ot 19 neka6pst 2003 .
Ne 23 “O cyneOGHOM perieHUn”, CyJl UMEET MPaBo BbIATH 3a
TIpeesbl 3asIBICHHBIX TpeOOBaHMIA (pa3pelInuTh TpeGoBa-
HUE, KOTOpOe He 3asiBJI€HO, YIOBJIETBOPUTb TPeOOBaHUE
KUCTIHA B OOJIBILIEM pa3Mepe, YeM OHO ObLIO 3asiBJICHO)
JIMILB B CIy4YasixX, MPsIMO TPETyCMOTPEHHBIX (heepabHbI-
MM 3aKOHaMH.

B cootBercTBuu C 4. 4 cT. 10 @eaepabHOTrO 3aKOHA OT
29 nexabps 2006 r. Ne 256-D3 (B pen. DeaepanbHOro 3a-
koHa ot 28 uionst 2010 . Ne 241-®3) xxuioe oMelieHue,
npruobpeTeHHOE (IIOCTPOEHHOE, PEKOHCTPYUPOBAHHOE) C
HCTOJb30BAaHUEM CPEACTB (YaCTU CPECTB) MATEPUHCKOTO
(ceMeitHOro) Kamurajia, ohopMisieTcsl B OOIIyl0 COOCT-
BEHHOCTb POIUTENIeH, neTell (B TOM Yucjie IepBOro, BTOpo-
ro, TPEeThero pedeHKa ¥ MOCASAYIOIINX AeTell) ¢ onpeaee-
HUEM pa3Mepa JoJieil TI0 COTTaIlIeHUIO.

CornacHo noan. “r” m. 8, moamn. “B” m. 9, moamn. “B”
n. 10, a63. 5 n. 10 (2), moan. “n” m. 11, moamn. “B” m. 12 u
nonn. “x” m. 13 IlpaBun HampaBieHUSI CPEICTB (4acTU
CPENCTB) MaTepUHCKOTO (CeMeiTHOro) KamuTtaja Ha yiIyd-
IIEHHE XUJIUIIHBIX YCJIOBUI, YTBEPKIEHHBIX TOCTAHOBJIE -
nueMm IpaButennsctBa PO ot 12 nekabps 2007 r. Ne 862, K
YHCTy JOKYMEHTOB, KOTOPbIE MPENOCTABIISIIOTCS BIaneb-
eM cepTtu(dukKaTa B TeppUTOpUaIbHbIil opraH IleHcuoH-
Horo ¢oHga P®D B cinyyae HampaBlieHUs CPeACTB (4acTu
CpEICTB) MaTEPUHCKOTO (CeMEHHOro) Kamuraiaa Ha yiayd-
IIEHHUE XUITUIIHBIX YCIOBUI, OTHECEHO 3aCBUIETEIHCTBO-
BaHHOE B YCTAHOBJEHHOM 3aKoHoAaTeabCcTBOM Poccuii-
ckoit Denepaliuy NopsiiKe MUCbMEHHOE 00513aTeLCTBO B
IIECTUMECSYHBI CPOK C MOMEHTA HACTYIIJIEHUsT OOCTOsI-
TENBbCTB, YKa3aHHBIX B JAaHHBIX HOpMaX, O(hOPMUTH XKUJIOE
MOMellIeHKEe B O0IILYI0 COOCTBEHHOCTD JINIIA, TIOJIyYUBIIETO
ceptuduUKar, ero cymnpyra, nereid (B ToM 4ucjie MepBoOro,
BTOPOTO, TPEThEro pedeHKa U MOCAeAYIOIIMX NETei) ¢ om-
penejeHreM pa3Mepa J0Jeil Mo coraleHuo.

CrnenoBaTeIbHO, TTPUOOPETEHUE KUJIOTO TTOMEILEHMS
C MCMOJIb30BAHUEM CPENICTB (YaCTU CPEJICTB) MAaTEPUHCKO-
ro (ceMeiHoro) Kanurasa o0s3bIBaeT JIUIIL, UCTTOIb3YIOLIUX
JIaHHBIE CPEeACTBa, UCIOJIHUTL 00513aTeIbCTBO 00 0hopM-
JICHUW WMYILECTBEHHBIX IMPaB WICHOB CEMbHU Bilaleiblla
cepTrdUKaTa, B TOM YUCJIe HECOBEPIIEHHOJNETHUX JIETe.

CornacHo ct1. 309 'K P® o6s13aTenbcTBa JOKHBI MC-
TTOJTHATHCS HaJIEXalluM 00pa3oM B COOTBETCTBUU C YCIIO-
BUSMU 00s3aTeNIbCTBA U TPeOOBAHUSIMU 3aKOHA, WHBIX
MPaBOBBIX aKTOB, a TIPY OTCYTCTBUU TaAKHUX YCIOBUN U Tpe-
0OBaHWIT — B COOTBETCTBUM C OOBIYASIMU WJIM WHBIMU
O0OBIYHO MPENBSBISIEMbIMU TPEOOBAHUSIMU.

3aiuTa mpaB U MHTEPECOB AETeil BO3/araeTcss Ha uX
ponuteneit. Pogutenu sSBISIOTCS 3aKOHHBIMU TIPEICTaBU -
TeJSIMUA CBOMX JIETel U BBICTYIAIOT B 3aLLUTY UX ITPaB U MH-
TEPECOB B OTHOILEHMSIX C JIIOOBIMU (PU3UYECKUMU U I0PU-
MUYECKUMU JTULAMU, B TOM YUCJIe B Cylax, 6e3 creruaib-
HBIX TTIOJITHOMOYMH. PomuTtenbckue mpaBa He MOTYT OCYIIIE-
CTBJISATBCS B MPOTUBOPEYNH C MHTepecaMu feTeii. Obecte-
YeHHe MHTEPECOB IETeN TOIKHO OBITh IIPEAMETOM OCHOB-
HOI 3a00ThI MX poauTeneit (1. 1 ¢r. 64, . 1 c1. 65 CK PD).

Ponutenu, npuobpeTas Xwioe IOMEILICHUS 3a CUeT
CPEICTB MAaTEPUHCKOTO KalmuTaja, IeCTBYIOT KaK B CBOMX
WHTepecaX, Tak M B MHTepecax HeCOBEPIIEHHOIETHUX Je-
Tei, B CBA3U C YEM B CIIOPE MEXIY POIUTEIIAMU O pas3iesne
MMYIIIECTBA B BUIIE XXUJIOTO TTOMEIICHUs, IPUOOPETEHHOTO
C VICTIOJTb30BAaHUEM CPEACTB (YaCTHU CPEICTB) MAaTEPUHCKO-
ro (ceMmeifHOro) KanuTaaa, poAUTENU MPEACTABISIOT Kak
CBOUY MHTEPECHI, TAK U MHTEPECHl HECOBEPILIEHHOJIETHUX, B
OTHOILIEHUH KOTOPBIX Y HUX UMEETCsI HACTYIHBILIee 00513a-
TEJIbCTBO.

W3 nonoxenwuii 4. 4 ct. 10 MenepaabHOro 3aKOHa OT
29 nekabps 2006 1. Ne 256-D3 ciemyeT, 4YTO 3aKOHOAATEID
OTIpele/ T BUI COOCTBEHHOCTH Ha XWJIOE TIOMEIICHUE
npuodpeTeHHOoe (MOCTPOEHHOE, PEKOHCTPYMPOBAHHOE) C
MCIIOJIb30BaHUEM CPEACTB (YaCTU CPEICTB) MAaTEPUHCKOTO
Kamnurajia, — o011asi 1ojieBas COOCTBEHHOCTb POIUTENICH U
JICTEN.

IIpu HacTymieHUM cpoka odopmieHus IIpaBa cOOCT-
BEHHOCTH JeTell Ha MMYIIECTBO B COOTBETCTBUM C 00sI3a-
TEJIbCTBOM, TAHHBIM POAMTEIISIMH, TTOCIEIHNE B CHUJTY BbI-
1eykazaHHbIX HOpM ['paxknaHckoro koaekca PO u Pene-
pajibHOrO 3aKoHa oT 29 nekadps 2006 r. Ne 256-D3 o6s13a-
HbI 0(POPMUTBH XUJIOE TTOMEIIEHUE B OOIILYIO 10JIEBYIO COO-
CTBEHHOCTb, B TOM UYHMCJIe JIeTeii, OJHAKO 3Ta 0013aHHOCTb
HCITOJIHEHA He Obuia.

Pasnmen xxwioro moMenieHust, MPUOOPETEHHOTO C MC-
MOJb30BaHUEM CPEACTB MATEPUHCKOTO (CEMENHOro) Ka-
nuTana, 6e3 yuyera MUHTEPECOB AeTell, MEIOIINX Hapsay C
POIUTENISIMU TIPaBO Ha TaKOe XWJIOe IMOMEIleHWe, HeBO3-
MOXEH.

(Ilo mamepuanam cyoebnoii npakmuku cyda Smano-
Heneukoeo aemonomHo2o okpyea)

11. Hanmune oOpeMeHeHNs B BUjIe UMIOTEKH HA pUoOpe-
TEHHDII 32 CYET CPeCTB MATEPUHCKOTrO (CeMeiHOro) Kamm-
TaJa 00beKT HeABMKUMOCTH (JKHJIOH JI0M, KBApTHPY) HEe MO-
JKeT CJIyKUTb OCHOBAHMEM ISl OTKa3a B YIOBJETBOPEHHH
TpeOOBaHUs CYNPYroB O pa3jeie JAHHOTO UMYIIECTBA U OIl-
penesieHnn 10ieii 1eTeii B mpaBe COOCTBEHHOCTH HA 3TO UMY-
EeCTBO.

K. u C., aeiicTBylomiasi B CBOMX MHTEpecax U B MHTEpe-
cax HECOBEpPIIEHHOJETHEro chbiHa M., oOpaTwiuch ¢ UcC-
KOM K A. 0 pasziejie COBMECTHO HaXKHWTOTO MMYIIECTBA U
JIPYTMMU TPEOOBAaHUSIMU. A. PEAbSIBUI BCTPEUHOE TPeOOo-
BaHUE O pasesie KBapTUpPhl U MPU3HAHUU 3a IeTbMU M. U
K. (cbiH C. ot niepBoro 6paka) npasa Ha 1/4 nonu KkBapTu-
PBI 32 KaXKIbIM.

PelrleHreM TOpPOACKOTrO cyna TMPOM3BEAEH pasfel
KBapTUPBI, MPUOOPETEHHOM C WCITOJIB30BAaHUEM CPEICTB
matepuHckoro (cemeitHoro) kanurana: 3a C., A., K. u M.
MPU3HAHO NMPaBoO COOCTBEHHOCTU Ha 1/4 moau KBapTUPhI
32 KaXKIbIM.

OcnapuBasi pellieHue cyna B aneUIIHMOHHOM TOpsiI-
ke, npeacraBuresib OAO (6aHKa) cChUIACA Ha TO, YTO CY/I
MEePBOM MHCTAHIIMM He y4uell, YTo nmpuodpeteHHoe C. n A. B
nepuoj Opaka Xujoe nmoMeleHrne o0peMeHeHO UTTIOTEKOI,
00513aTeJIbCTBO 1O KPEAUTHOMY JOTOBOPY HE MCIOJHEHO.
ITockonbKy 0OpeMeHeHre He TToralleHo, onpeaeIeHue 10-
JIeil B IIpaBe COOCTBEHHOCTM Ha KBapTUPY MOIJIO OBITh
MPOU3BEIEHO TOJBKO C corjiacus 3anoroaepxareiass OAO
(6anka).

Cyn ane/uIsIiMOHHOM WHCTAHIIMM OCTAaBWJI pelleHUe
cyla NMepBOM MHCTAHLUM O€3 UBMEHEHMUS, a aneJIIsILIMOH-
Hyto Xano0y npeacraButesiss OAO (6aHka) 6e3 yI10BIETBO-
peHusl.

ITpu aTOM Cyn ane/uIIUMOHHOM MHCTAHLIMK MPaBUJIb-
HO UCXOIMJ U3 CJIEAYIOIIEro.

B cootBercTBUM C 1. 2 cT. 346 'K PD 3amoromarens He
BIpaBe OTUYXIATh MPEAMET 3ajora 0e3 corjiacusl 3aJI0ro-
JepxaTesisi, eCIi MHOe He TMPeayCMOTPEHO 3aKOHOM WU
JIOTOBOPOM M He BBITEKAeT M3 CyIIecTBa 3ajora. B ciydae
OTUYXICHUS 3aJI0TO/IaTesIeM 3aJI0)KeHHOTO MMYIlecTBa Oe3
coriacusi 3ajorojiepxkaressi IpUMEHsII0TCS MpaBuiia, ycTa-
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HOBJIEeHHbIE Ttoan. 3 m. 2 cT. 351, moam. 2 m. 1 ct. 352,
cT. 353 TK P®.

Mexmy TeM B YKa3aHHOM CJIydae UMeeT MEeCTO OTpee-
JIEHME JI0JIeii CYIIpYroB U UX JeTell B IIpaBe COOCTBEHHOCTU
Ha KBapTUpY, UTO He TpeOyeT corjiacusl 3ajoroaepxaresis u
He BJIMSIET Ha YCTAHOBJIEHHBIE TOTOBOPOM UITOTEKU MTPaBO-
OTHOILIEHUSI, TTOCKOJIbKY 3aJ0XKeHHOE MMYIIECTBO (KBap-
THpa) HAXOAUTCS B 0OIEel COOCTBEHHOCTHM YKa3aHHBIX
JINLL.

B coorBerctBuM ¢ 11. 2 cT1. 353 TK P®D, eciin npeamer
3aJI0Ta OCTAJICSI B OOIIIEl COOCTBEHHOCTH MproOpeTaTeei
HMMYILIECTBA, TaKUe MpUOOpeTaTe/d CTAHOBSTCS CONMIAP-
HBIMU 3aJI0TOATEIISIMU.

(Ilo mamepuanam cydebnoii npaxmuku 3ab6aliKaibcKo2o
Kpaeeoeo cyoa)

12. O0bEeKT HEABMKHMOCTH, MPHOOPETEHHBI (IIOCTPO-
€HHbI, PEKOHCTPYMPOBAHHBIN) C MCHOJb30BAHUEM CPEACTB
MaTEePHHCKOrO (CeMeifHOro) KamuTajia, HAXOMUTCSA B 00HIei
JI0JIeBOii COOCTBEHHOCTH CYNPYTOB M JIETEN.

PelreHniemM cyna nepBOd MHCTaHLIMM, OCTaBJICHHBIM
6e3 U3MEHEHUST OTIpeieieHUeEM Cya aneJIILIMOHHON WH-
craHLuK, ObUT ymoBieTBopeH uck B. x 1O. o paspene co-
BMECTHO HaXXHMTOTO MMYIIECTBA: 3a B. mMpu3HaHO MpaBo
cobcTBeHHOCTH Ha 1/2 nonu B mpaBe COOCTBEHHOCTH Ha
00BEKT HE3aBEePILIEHHOTO CTPOUTEICTBA — UHIUBUIYaTh-
HBIN XWIOK 1oM, paBo cobctBeHHocTH 0. Ha 1/2 nonu
5TOT0 AOMa MpPeKpalIeHo.

OnpeaenenveM CyneOHOM KOJIJIETMU MO TPaXKIaHCKUM
nenam BepxoBHoro Cyma P® ykazaHHBIE cymeOHbIEe TTOCTA-
HOBJIEHHWSI OTMEHEHBI U JeJI0 HaIlpaBJIeHO Ha HOBOE pac-
CMOTpEHME B CyJ MEPBOil MHCTAHIIUMU MO CJIEAYIOIIMM OC-
HOBaHUSIM.

Kak ycTtaHOBJI€HO CyIOM MEpPBOil MHCTAHLIUM, CTPOU-
TeJbCTBO AOMa ocyluecTBisiock FO. B mepuo 6paka ¢ uct-
110M 6€3 TIPUBJICYCHHUSI CTPOUTEIBHOM OpraHU3aINu C UC-
MOJb30BaHUEM CPEACTB MATEPUHCKOIo (CeMeiiHOro) Ka-
nurtana. k0. obsi3anace B TeueHME 1IECTU MECSIEB IOCIe
MOJyYeHMsT KaJacTpOBOTO TMAcIopTa 00beKTa MHAMBUIY-
aJTbHOTO XUJMIIHOTO CTPOUTEILCTBA O(POPMUTH ITY He-
JIBIDKMMOCTD B OOIIYI0 COOCTBEHHOCTD JINIIA, TTOJTyYUBIIIC-
ro cepTMdUKaT, Cyrpyra, IeTeil ¢ onpeaeaeHUeM pa3mepa
JIoJIeli MO COTJIallieHUIO.

Cyn nepBoii MHCTaHIIUM, ¢ KOTOPBIM COTJIACHIICS CYII
arneJuUISIIMOHHONW MHCTaHUMU, MPUILET K BBIBOLY O TOM,
YTO 0OBEKT He3aBePIIEHHOTO CTPOUTENhCTBA (MHIVBHIY-
aJIbHBII XUJIO0M JIOM) SIBJISIETCS COBMECTHO HAXKUTHIM UMY-
IIECTBOM, OJHAKO, MOCKOJIbKY IOM HE TOCTPOEH U He BBE-
JIEH B 9KCIUTyaTaluIo, JOJIU JeTell B IpaBe COOCTBEHHOCTH
Ha YKa3aHHBbII 0OBEKT He MOIYT OBITh OIIpeIeICHBI.

OTMeHsIST cylaeOHbIe TIOCTAHOBJICHWS W HaTpaBliss
JIeJI0 Ha HOBOE PAacCMOTpPEHME B CyJ TEPBOM MHCTAHIINM,
CynebHast KOJIerusi 1o rpaxkaaHCcKuM JejiaM BepxoBHoro
Cyna PO ykasana, uto B cuity 4. 4 ct. 10 denepanbHoro 3a-
KoHa ot 29 nekabps 2006 r. Ne 256-P3 xuyioe momelie-
HUE, TPUOOGpeTeHHOEe (ITOCTPOEHHOE, PEKOHCTPYMPOBaH-
HOE) C UCITOJIb30BaHUEM CPEICTB (4acTU CPEICTB) MaTe-
puHCKoOro (ceMeiiHOro) Kanuraia, oopmIsieTcs B 0011yIO
COOCTBEHHOCTb pOAMTEIIei, IeTelt (B TOM Yucie MepBoro,
BTOPOTO, TPEThETO peOeHKa U MOCIEIYIOIINX AETel) C OM-
penejeHreM pa3Mmepa A0Jeil Mo coraleHuo.

CremoBatesIbHO, CIEIUATBLHO PETYIMPYIONIE COOT-
BETCTBYIOIIME OTHOIIEHUsT HOpMoii DeepaibHOTO 3aKOHA
ot 29 nexabpst 2006 . Ne 256-D3 ompeeneH Kpyr CyObeK-
TOB (POIUTENN U IETH), B YbI0 COOCTBEHHOCTH ITOCTYIIAeT
KUJI0e TOMelleHHe, MPUOOPETEHHOE C MCMOJIb30BaHUEM
CPENCTB MaTepPUHCKOTO (CeMeiHOro) KamuTajia, M ycTa-
HOBJIEH BMJl COOCTBEHHOCTM — oOOllasi 1ojeBasi, BO3HU-
Kaloluii y Ha3BaHHBIX CYObEKTOB Ha MPUOOPETEHHOE XKU-
JIoe TIOMeIlleHHe.

B cootBercTBUM co cT.cT. 38, 39 CK PO pasneny Mmex-
Iy CYMpYraMM TOIJIEXKUT TOJIBKO OOIllee MMYIIEeCTBO, Ha-
JKMTOE MMU BO Bpems Opaka. K HaxkuTomy Bo Bpemsi Opaka
UMYILECTBY (00IEMY UMYILIECTBY CYMPYroB) OTHOCSITCSI B
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TOM YMCJIE TIOJydYeHHbIE KaXIbIM U3 HUX JEHEXHbIE BbI-
IJIaThl, He UMEIOIINE CIEMaIbHOTO IIeJIeBOTO Ha3Have-
Hug (1. 2 cr. 34 CK PD).

Mexny TeM, uMesl CrieLIMaibHOE 1ieJieBoe Ha3HAaueHUe,
CpecTBA MAaTePUHCKOTO (CeMeHOTO0) KarnTaia He SBIIS-
JOTCSI COBMECTHO HaXKUTBIM MMYLIECTBOM CYIIPYTOB M HE
MOTYT OBITh pa3ie/icHbl MEXIy HUMM.

Hcxonst 13 moyoXKeHWi yKa3aHHBIX HOPM JIETH JOJIK-
Hbl TPU3HABAThCSl YUACTHUKAMU J10JI€BOI COOCTBEHHOCTU
Ha O0BEKT HEIBWKMMOCTHU, TIPHOOPETEHHBIN (TTOCTPOECH-
HBII, peKOHCTPYMPOBAHHLIN) C UCIOJIb30BAaHUEM CPEICTB
MaTepUHCKOTO KaIThTaIa.

Takum o00pa3oM, CIIOpHBEIA OOBEKT HEIBMKMMOCTH
MOMJIEXUT pasesy ¢ yueToM TpeboBaHuii cT.cT. 38, 39 CK
P® u 4. 4 ct. 10 DdenepanbHOro 3akoHa oT 29 mekabps
2006 r. No 256-D3.

(Onpedenenue CydebHoli kKoane2uu no epalcoancKum oeaam
Bepxoeroeo Cyoa PD om 26 simeaps 2016 2. No 18-KT'15-224)

13. losm B mpaBe COOCTBEHHOCTH HA XKHJIO€ MIOMEIIEHHE,
npruodpeTeHHoe C HCMOJb30BAHUEM CPEICTB MATEPUHCKOTO
(ceMeifHOT0) KanuTaa, onpenesiioTCs HCXO0/IS U3 PABEHCTBA
JI0JIeid poauTesieil H JeTeldl HA CpelICTBA MATEPHUHCKOro (ce-
MEeIfHOT0) KanuTaja, a He Ha BCe CPEeliCTBA, 32 CYET KOTOPbIX
ObLIO MPHODPETEHO KIIOE TIOMENIEHHE.

PemieHurem paifoHHOTO cyna, OCTaBJIEHHBIM 0e3 u3Mme-
HEHMSI CYJIOM amneJyIIlMOHHON WHCTaHILIMU, OTKAa3aHO B
yIoBieTBopeHuu vcka H. x 6biBiieMy cympyry 1. o6 omnpe-
JIeJIEHUU ee J0JI1, a Takxke aoJjeil 1. 1 HecoBeplIeHHOET-
Hux aeteii K. 1 A. B mpaBe o0111eit 101eB0Oi COOCTBEHHOCTH
Ha XWioe MoMmelieHrue (TPeXKOMHATHYI0 KBapTHUpPY) paB-
HBbIMMU, T.€. 10 1/4 D0aU KakaoMy.

Paspemnast 3asiBieHHOe TpeOoOBaHME, CyH YCTAaHOBWJI,
YTO MCTEL COCTOsIa B Opake ¢ Jl. U UMeeT ABOUX AeTel —
K. n A. XKunmoe noMenieHue (TpeXxKOMHATHasI KBapTUpPa)
MpUOOPETEHO B Mepuo Opaka 1o 10roBopy KyTuiM-1poaa-
XU cynpyroMm uctua ., CTOUMOCTb KOTOPOrO COCTaBWJIa
3 650 ToIC. pyOIIEii.

Ha npuobpeTeHue ykKa3zaHHOIO XKWJIOTO ITOMEIIEHUS
1. 6B U3pacxoMoBaHbl MPUHAIJICXAIUE €My CPEICTBA B
pa3Mepe 3150 Thic. pyOJeii, moJlydeHHbIE B Jap OT MaTepHu,
JeHeXXHbIe cpeacTBa B cyMMe 600 ThIC. pyoJieit, pegocTaB-
JIEHHbBIE TI0 KPEIUTHOMY JOTOBOPY, TOJIT IO KOTOPOMY BbI-
MJIAYMBAJICS B TOM YMCJIE 32 CUET CPEICTB MaTepPUHCKOTO
(cemeiinoro) kanuraia (328 921 py6.).

IMTucebMeHHOE 00s13aTenbeTBO, gaHHoe [I., 00 odopm-
JICHUW KBapTUPHI B OOIIYI0 COOCTBEHHOCTD YJIEHOB CBOEM
ceMbU (CYIIPYTU U IeTei) UCIOJIHEHO He ObLIO.

OTtKa3biBasi B ynoBieTBopeHuu ucka H. o paBHOM pac-
Tpee/ICHUN I0JIel B TIpaBe OOIIeil T0IeBOi COOCTBEHHO-
CTU Ha XWJoe IoMelleHue (TPEXKOMHATHYIO KBapTUDPY),
CyJIbl IEPBOM 1 aleJUISILIMOHHON MHCTAaHLIMI UCXOOWIN U3
CJIeIYIONIETO.

[TyuakTom 1 4. 1 c1. 10 deaepanbHoro 3akoHa ot 29 nie-
Kabps 2006 r. Ne 256-dD3 ycTaHOBJICHO, YTO CpENCTBa
(4acTh CpelncTB) MaTePUHCKOro (CeMeilHOro) Kamurajia B
COOTBETCTBUHU C 3asIBJICHUEM O PACTIOPSIKEHUU MOTYT Ha-
MIpaBISITbCSI Ha IPpHOOpeTeHHe (CTPOUTEILCTBO) KUJIOTO
TMOMEIIEHMUSI, OCYILIECTBIsIEMOE IpaxkIaHaMU MOCPENCTBOM
COBEPILECHUS JIIOOBIX HE MPOTUBOPEYAIINX 3aKOHY CIETOK
M y4acTHsl B 00s13aTeIbCTBAX (BKIIIOYAS YUaCTUE B XKUJTUILL-
HBIX, XWJIWIIHO-CTPOUTEIbHBIX W SKUJIMIIHBIX HAKOMH-
TEJbHBIX KOOIEepaTUBax), IIyTeM Oe3HAIIMYHOIO IIepeUNC-
JIEHMSI YKa3aHHBIX CPEACTB OpPraHU3allM, OCYILECTBISIO-
el OoT4yXaeHue (CTPOMTENbCTBO) MPUOOPETAEMOro
(cTposiiierocst) XXujaoro moMelIeHus, J11do Gu3n4ecKomy
JIILlY, OCYLUECTBIISIONIEMY OTYYXXAEHUE MPUOOPETAEMOro
JKUAJIOTO TIOMEIIeHUsI, JIM00 OpraHu3ald, B TOM YUCIe
KPEeIUTHOM, MPeNIoCTaBUBIIEN MO KPEAUTHOMY TOTOBOPY
(moroBopy 3aiiMa) NEHEXHbIE CpelcTBa Ha yKa3aHHbIE
LeJH.

B cuny u. 4 c1. 10 ®denepanbHoro 3akoHa ot 29 nekabd-
pst 2006 1. Ne 256-D3 xuj1oe moMelleHre, IPUOOPETEHHOE
(mocTpoeHHOE, PEKOHCTPYHPOBAHHOE) C UCITOJIb30BAaHUEM



CpencTB (YacTU CPEACTB) MaTEPUHCKOIO (CEMEMHOro) Ka-
nrtana, ohopMIISIETCS B OOIIYI0 COOCTBEHHOCTH POIUTE-
Jieli, aeteit (B TOM 4yuciie TIepBOro, BTOPOro, TPEThEero pe-
OeHKa M MOCJeAYIOIUX IeTei) ¢ oIpeaeaeHueM pa3Mepa
JIoJIeli TIO COTJIAlIeHUIO.

W3 Ha3BaHHBIX HOPM CJIEAYeT, YTO NETU MTOJKHBI TIPU-
3HaBaThCsl YYaCTHUKAMU J0JIEBOI COOCTBEHHOCTH Ha 00b-
€KT HeIBU>KMMOCTH, IPUOOPETEHHBIN (ITOCTPOEHHBIH, pe-
KOHCTPYMPOBaHHBINM) C WCIOJIb30BAaHMEM CPEICTB MaTe-
pUHCKOTrO (CeMEeHOro) KamnuraJa.

Takum oOpa3zom, mpu ompeaeseHUn O0Jeii poauTeeit
U [eTell B MpaBe COOCTBEHHOCTH Ha XUJIOE TIOMEIIeHHe
(TpeXKOMHATHYIO KBapTUpPy) HEOOXOOUMO PYKOBOJCTBO-
Bathed 4. 4 cT. 10 denepanbHOro 3akoHa ot 29 mekabpst
2006 . Ne 256-P3, a TakKe TOJIOXEHUSIMUA CT.CT. 38, 39
CK PO.

Hcxoms n3 n3moskeHHOTO OTIpe/ie/IeHIe TOJIei B IpaBe
COOCTBEHHOCTH Ha KBAPTHPY NOJKHO MPOU3BOAUTBCS MC-
X051 U3 PaBEHCTBA JOJIC pOOUTEICH 1 IeTei Ha CPEACTBA
MaTepUHCKOro (CeMeHOro) KanwTaja, MoTpauyeHHbIe Ha
NproOpeTeHre 3TOM KBApTUPHI, @ HE Ha BCce CPeACTBa, 3a
CYeT KOTOPBIX OHA ObLIa MPUOOpeTeHa.

(Ilo mamepuanam cyodebnoti npaxkmuxu Husicecopoockoeo
obaacmuoeo cyda)

14. [loau poauTeieii U JeTeii B mpaBe COOCTBEHHOCTH HA
KON JIOM, TPAOOPETEHHBIl WCKIIOYATEIbHO 32 CYeT
CPeICTB MATEPUHCKOro (CEMEHOro) KamuTaja, SBJISAITCS
PaBHBIMH.

PeleHriem palioHHOro cyaa yaOBJIETBOPEHO 3asiBiie-
HUe IIPOKypopa, 0OpaTUBILIETocs B 3alIUTY IIpaB, CBOOOI 1
3aKOHHBIX MHTEPECOB HECOBEPILIEHHONIETHUX aeTeit, K Y. u
A. (ponuTelisiM JeTeil) 0 BO3JI0KEHMU Ha HUX 00SI3aHHOCTU
0o¢hOpMUTH XKUJIOE TIOMEIIEHE B OOIIYIO JOJIEBYIO COOCT-
BEHHOCTb. B 060cHOBaHMe TpebGoBaHUSI MPOKYPOP yKazal,
YTO, HECMOTPSI Ha TOoralleHre M0Jra 0 KpeAUTy, ¢ KBap-
TUPHl HE CHSTO OrpaHWYCHUE TpaBa MIOTEKU B TOJb3Y
KPEIMTHOTO MOTPEOUTETLCKOTO KOOIepaThBa U He UCITOJ-
HEHO 00s13aTeabcTBO Mo odopmieHuio M. u A. xumoro
JloMa B OOIIYI0 COOCTBEHHOCTh POIUTENCH U IETEH.

Cyn ycTaHOBWJI, YTO B CBSI3U C POXXIAEHUEM BTOPOTO pe-
6eHka Matepu neteil M. BeImaH rocygapCTBEHHBIN CepTH-
¢uKaT Ha MaTepUHCKUI (CeMEeIHBIN) KaruTal.

Mexny U. u KpeauTHBIM MOTPEOUTETHLCKUM KOOTIEpa-
TUBOM ObLJT 3aKJIIOYEH JOTOBOP 3aiiMa, MO YCIAOBUSIM KOTO-
poro M. OblLIM mpemocTaBieHbl OE€HEXHbIE CpelcTBa Ha
VAYYIIEeHUE KWIMIIHBIX YCIOBHIA.

TeppuropuanbHblii opran IleHcuonHoro ¢onga P®
Ha CYET KPEAUTHOTO TTOTPEOUTETLCKOTO KOOTIepaTHBa Tie-
PEUMCIIUI CPeiCTBA MATEPUHCKOTO (CEeMeHOro) Kanurasia
B CYET MoTalleH’s BCceil CcyMMbl Ha TPUOOPETEHUE KUIIOTO
noma, paBoobisagaressimu kotoporo ctanu U. (3/4 nonn)
u A. (1/4 nonn).

Cormacto 1. 5 cT. 60 CK P® B ciryyae BOSHUKHOBE-
HUS MpaBa o01eil COOCTBEHHOCTU POAUTENICH U IeTEN UX
MpaBa Ha BJaJeHUe, MOJb30BaHME U pacTopsiKeHrne 00-
LM UMYIIIECTBOM OIPEIESIOTCS IPaXXIaHCKUM 3aKOHO-
nmaTteabeTBOM. B cooTBeTcTBUM € 1. 1 CcT. 245 'K P®D, eciin
JIOJIM  YYaCTHUKOB JOJIEBOM COOCTBEHHOCTHM HE MOTYT
OBITH OTIpe/ieJIeHbl Ha OCHOBAaHWM 3aKOHA M HE YCTaHOB-
JIEHBI COTJIallleHUEM BCEX €€ YYaCTHUKOB, JOJIM CUUTAIOT-
Csl paBHBIMU.

PykoBoncTBysiCh MPUBEAEHHBIMU HOPMaMU, a TaKxe
NpUHUMAas BO BHUMaHKUE, YTO XUJIOK JOM ObLI IIpuoodpe-
TEH MOJIHOCTBIO 32 CYET CPEJCTB MAaTEPUHCKOTO (CEMENHO-
r0) Kanuraia, cyl, yIOBJIEeTBOPUB TpeOOBaHE MPOKYpopa,
TIpUILENT K TIPaBUJIBHOMY BBIBOIY O PaBEHCTBE IOJICH CyII-
pyroB M. 1 A., a Takxe UX TBOMX HECOBEPILIEHHOJETHUX
neTeil B IpaBe COOCTBEHHOCTU Ha >KWIOH IOM.

(Ilo mamepuanam cydebnou npakmuku Acmpaxanckozo
obaracmuoeo cyda)

HanpagJieHue cpencTB MaTEPMHCKOTO (CeMeifHOro)
KANUTAaJa Ha OIIATy 00pa30BaTebHbIX YCJIyT

15. CpeacrBa MaTepHHCKOro (CeMeifHOro) Kanuraja Mo-
ryT ObITh HATIPABJIEHBI HA OTLIATY MJIATHBIX 00Pa30BaATEIbHbIX
yCJIyT, OKa3bIBaeMbIX 00pPa30BaTeIbHBIMH OPraHU3AIUSMH 10
HMEIOIMM TOCYJIAPCTBEHHYI0 AKKPEAUTAIHI0 00pa30BaTe -
HBIM IpPOTrpaMMam.

PellileHneM pailoHHOTO Cy/a, OCTaBJICHHBIM 0e3 U3Me-
HEeHUs OIpelneIeHueM Cyla aneJUIIIIMOHHON WHCTaHIINH,
YIOBJIETBOPEHBI UCKOBbIE TpeboBaHusl C. K TEppUTOPUAITb-
Homy opraHy [leHcuoHnHoro ¢onHma P® o HampapiieHUU
CpeICTB MaTePUHCKOIo (CeMeiHOro) Kamnuraja Ha OIliaTy
00pa3oBaTebHbIX YCIYT.

Kak yctaHOBWJI Cy/1, CBIH MCTLA MOCTYIWI Ha OYHYIO
(opMy oOyueHUs Ha MJIATHON OCHOBE B MOPCKOM KOJLIEMK
110 OCHOBHOI TIpodeccrnoHaIbHOM 00pa30BaTeIbHON MPOo-
rpamme “CynoBoxaeHue”.

18 cents6ps 2013 1. C. obparmyiach B TEPPUTOPUATH-
Hblit opraHd [TeHcuonHoro donna PD ¢ 3asiBneHueM o pac-
MOPSTKEHUH CPEACTBAMHU (YaCThIO CPEACTB) MAaTEPUHCKOTO
(cemeitHOrO) KamuTaja, B KOTOPOM MpOCUJIa HaIlpaBUTh
CpelCcTBa MAaTepUMHCKOTO KaIuTaja Ha oruiaTy oOpa3oBa-
TEJIBHBIX YCIYT, TIPEIOCTaBISIEMBIX €€ PeOEHKY, B pa3Mepe
49 TrIC. pyOJeit.

PeirenriemM tepputopuanbHoro opraHa ITeHCMOHHOTO
bonga P® ucTiy oTkazaHo B HAlpaBJIeHUU CPEACTB MaTe-
pUHCKOro (ceMmeiiHoro) kamuraja Ha orjaTy obpa3oBa-
TEJBHBIX YCIIYT TI0 TIPUYMHE OTCYTCTBUS TOCYAapCTBEHHOM
AKKpEIUTALIMU MPOTpaMMbl MOJATOTOBKU CHEIMATNCTA CO
cpeaTHUM TIpodeCcCHOHAIBHBIM 00pa30oBaHUEM IO CITEIH-
ajnbHOCTU (HampasieHuto) “CymoBoxaeHue” .

CornmacHo 4. 1 cT. 11 DenepanbHoro 3akoHa oT 29 ne-
Kaopst 2006 1. Ne 256-D3 cpencrBa (4acTh CPEeACTB) MaTe-
PUHCKOTO (CeMEHOro) Kanurajiaa B COOTBETCTBUU C 3asiB-
JICHUEM O PACTIOPSIKEHWM HAMpaBISIOTCS Ha TOJyvYeHue
o0pa3zoBaHUs peOEHKOM (I€ThbMU) B 1100011 00pa3oBaTeib-
HOM opraHu3alnu Ha Tepputopun Poccuiickoit Memepa-
LIMM, UMEIOIIIeH TTpaBO Ha OKa3aHWe COOTBETCTBYIOIIMX 00-
pa3oBaTeIbHBIX YCIYT.

IlynktoM 1 4. 2 gaHHON HOPMBI YCTAHOBJIEHO, UTO
cpencTBa (4acTb CpeCTB) MAaTEPUHCKOTO (CEMEHOro) Ka-
MUTajla MOTYT OBITh HAIIpaBJIeHBI HA OIJIATY TJIATHBIX 00-
pa3oBaTeNIbHBIX YCIYT, OKa3bIBAEMBIX 110 UMEIOIIUM TOCY-
NApCTBEHHYIO aKKpeIuTaluilo o0pa3oBaTeIbHbIM IpO-
rpaMMaMm.

IMocranosnenuem IlpaBurensctBa P® ot 24 nexabpst
2007 1. Ne 926 yrBepxaeHbl [IpaBuia HampaBlIeHHS
CpencTB (YacTU CPEeACTB) MaTEPUHCKOIO (CeMEeMHOro) Ka-
nuTaja Ha MoJlydeHue o0pa3oBaHUs peOEHKOM (IeTbMU) U
OCYIIECTBJICHE MHBIX CBA3aHHBIX C TTOJydeHUEM 00pa3o-
BaHUsI peOEHKOM (IETbMU) PAcXoJOB, M. 2 KOTOPBIX TaKXke
MPEAyCMOTPEHO, YTO CPEICTBA MOTYT OBITH HAIlpaBJICHBI
Ha OIUIaTy TUIaTHBIX 00pa3oBaTeJbHBIX YCIYT, KOTOpBIE
OKa3bIBAlOTCSI 00pa30BaTeIbHBIMM OpPraHU3ALUSIMU 110
MMEIOIIMM TOCYIApCTBEHHYIO aKKpeAUTALIUI0 0Opa3oBa-
TEJIBHBIM TTPOTrpaMMaMm.

IMockonbKy, Kak YyCTAaHOBJICHO CYyIOM, IporpaMma
MOATOTOBKY CIELUAIUCTA CO CPEAHUM MpodhecCUuoHab-
HbIM 00pa3oBaHMEM TI0 CIEIMaJIbHOCTU (HAIpaBJIEHUIO)
“CynoBoxIeHue” MMela TOCYyJapCTBEHHYIO aKKpeauTa-
1110, TIOPSIIOK TTOAAuM 3asBJICHUS O PACTIOPSKEHUM Cpe/l-
CTBaMM MAaTEePUHCKOIO (CeMEHOro) Kamuraja, comepxKa-
mMiics B Ha3BaHHbIX [IpaBuiiax, UCTIIOM COOIIONEH, CYI
TIpUIIET K TTPaBUILHOMY BBIBOAY O HE3aKOHHOCTH pellie-
HUSI TeppUTOpUAIbHOrO opraHa IleHcuoHHoro ¢oHna PO
u ynosieTBopu uck C.

(ITo mamepuanam cydebroii npakmuxu cyoa Eepelickoii
asmoHOMHoUL obaacmu)

(0630p ymeepaucden Ilpezuduymom
Bepxosnoeo Cyoa Poccutickoii Pedepayuu
22 urona 2016 e.)
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OTBETHI HA BOIIPOCHI, IOCTYIIMUBIINE U3 CYJOB,

[HO NPUMEHEHHNIO ®EJEPAJIBHBIX 3AKOHOB OT 3 UIOJIA 2016 I'. Ne 323-®3 — 326-®3,
HATIPABJIEHHBIX HA COBEPIHIEHCTBOBAHUE YI'OJIOBHON OTBETCTBEHHOCTU
3A KOPPYIIIIMOHHLIE MPECTYILIEHUSA W IIPECTYILUIEHUA DKOHOMMWYECKON

HATIPABJIEHHOCTHU, A TAKXKE OCHOBAHUI 1 IOPAIKA OCBOBOXIEHUA
OT YT'OJIOBHOI OTBETCTBEHHOCTHU (BCTYIIWJINA B CUJIY C 15 UIOJA 2016 T.)

1. Ilo npuvenennio ®enepabHbIX 3aKOHOB
ot 3 miog 2016 r. Ne 323-®3 “O BHecenun
u3MeHeHmii B YronoBHbli Kogeke Poccuiickoii
®enepanuy 1 YT0JI0BHO-NPOLECCYATbHBIH KOIEKC
Poccuiickoit ®@enepanun no Bompocam
COBEPIICHCTBOBAHUS OCHOBAHMIA U MOPSAAKA
OCBOOOXK/IEHHS OT YrOJIOBHOi OTBETCTBEHHOCTH”
u ot 3 mrous 2016 r. Ne 326-P3 “O BHeceHUH
HW3MEHEHMI B OTIe/IbHbIE 3aKOHOJATEJIbHbIE aAKThI
B CBsA3M ¢ npuHATHeM DeepaJbHOro 3aKOHA
“O BHEeCeHMM W3MEHEeHMil B YTOJIOBHbBIH KOIEKC
Poccuiickoit Penepamuy 1 YroJ0OBHO-NPOLECCYATbHbII
Kogekc Poccuiickoii @enepanuu mo Bonpocam
COBEPHICHCTBOBAHUS OCHOBAHMIA U MOPSAKA
OCBOOOXKIEHHS OT YrOJOBHO OTBETCTBEHHOCTH”

Bomnpoc 1.1. [Toxnexat a1 nmepecMoTpy ¥ MPUBEACHUIO
B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM Ha OCHOBA-
Huu cT. 10 YK PO BcTynuBInMe B 3aKOHHYIO CUJTY TIPUTO-
BOpHI B OTHOLLUEHUU JIMLI, OCYXXIEHHBIX 0 4. 1 ¢T. 116 YK
P® (B pen. PenepanbHoro 3akoHa oT 7 mekadpst 2011 r.
Ne 420-D3)?

Orser. Ecnu npectyrieHue ObUI0 COBEPUIEHO B OTHO-
IIEHUM JINIIA, He SIBJISIIOIIETOCS ISl OCYXKACHHOTO OJr3-
KUM, MIPUTOBOP MOMJIEXKUT MEPECMOTPY, a OCYKACHHbII —
OCBOOOXIEHUIO OT HaKa3aHWsSl BBUAY YCTpPaHEHUS Tpe-
CTYITHOCTU JNesiHusA. JIeMCTBUSI TaKOro OCYXIEHHOTO He
MOTYT ObITh TepekBamduumpoBansl Ha cT. 116! YK P®D,
TACTIO3UIINSI KOTOPO# COAECPKUT MHBIC MPU3HAKU 00BEK-
TUBHOM CTOPOHBI NPECTYIUICHUS U, B YACTHOCTH, TaKOM
KPUMUHOOOPA3YOIINIA TPU3HAK, KaK COBEPIICHUE NESTHUS
JIUIIOM, TIOABEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO
32 aHAJIOTUYHOE AesTHUE.

BMmecte ¢ TeM, eciu B MaTepuaax yrojoBHOIO JeJia
(majee — 1eJ10) UMEIOTCS CBEICHMS O TOM, UTO ITOOOU WiIn
WHbIE HACWJIBCTBEHHbIC JCHCTBUSI COBEPIICHBI OCYXIEH-
HBIM B OTHOIIEHUM OJIM3KOTO JIUIIA, TIPUTOBOP IMTEPECMOTPY
HE TO/UIEXKUT, MOCKOJIbKY HOBBIN YTOJIOBHBIN 3aKOH HE
VAYYILAeT €ro MOJIOXEHUeE.

Bomnpoc 1.2. [Toxnexat a1 mepecMoTpy ¥ MPUBEACHUIO
B COOTBETCTBUME C HOBBIM YTOJIOBHBIM 3aKOHOM Ha OCHOBa-
Huu cT. 10 YK PO BcTynuBInMe B 3aKOHHYIO CHJTY TIPUTO-
BOpHI B OTHOLLIEHUHU JIUL, OCYKAEHHBIX 110 CcT. 157 YK P®
(B pen. denepanpbHoro 3akoHa oT 7 aekabps 2011 r.
Ne 420-P3)?

Orser. Jla, nomiexar. ucrmosunus cT. 157 YK P® (B
HOBOI pemakli{) B CPaBHEHUM C OUCIO3UIMEN CT. 157
YK P® (B pen. PepepalbHOro 3akoHa OT 7 mekadpsi
2011 1. Ne 420-dP3) comepkKUT HOBBIA KPUMUHOOOpa3y-
IOIIMI TIpU3HAK — HEOJHOKPATHOCTh, T.€. COBEpIIEHUE
NesSTHUST JIMLOM, TIOABEPTHYTHIM aAMUHUCTPAaTUBHOMY Ha-
Ka3aHUIO 3a aHAJIOTUYHOE AesTHUEe, B TICPHOJ, KOT/IA JINIIO
CYMTaeTCs MOABEPTHYTHIM aAMUHUCTPATMBHOMY HaKasa-
Huto. [Toatomy sutia, ocyxkueHHbIe 110 ¢T. 157 YK P® (B pen.
®enepanbHOro 3akoHa ot 7 mekaopst 2011 r. Ne 420-P3), B
cuity nojioxeHuii cr. 10 YK P® ocBoboxnaloTcst oT HaKa-
3aHMS.

Bomnpoc 1.3. TToxnexar a1 nepecMoTpy U MPUBEACHUIO
B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM Ha OCHOBa-
Huu cr. 10 YK P® BerynuBiiKe B 3aKOHHYIO CUJTY TTPUTO-
BOPBI B OTHOIICHUH JIAII, OCY>KIEHHBIX MO 4. 1 cT. 158, 4. 1
cr. 159, u. 1 cr. 1591, u. 1 cr. 1592, u. 1 cr. 1593, u. 1
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cT. 1595, 4. 1 c1. 1599 n 4. 1 ct. 160 VK P® (B penaxumsx
yKa3aHHBIX cTaTeil, eificTBoBaBIIuX a0 15 nronst 2016 1.), a
TaKKe OCYXIEHHBIX 110 4. 1 ¢T. 159* YK P® (B pen. Dene-
pasibHOTrO 3aK0oHa OT 29 Hos6pst 2012 1. Ne 207-D3)?

Otset. [1a, momiexar BBUIY YCTPaHEHUs] HOBBIM yro-
JIOBHBIM 3aKOHOM TIPECTYITHOCTH JIESTHUS, €CTM CTOMMOCTD
MOXUILEHHOTO YYXOro MMYLIECTBA COCTaBJSIET He OoJee
2500 py6. B cooTBeTCTBUU C U3BMEHEHUSIMU, BHECEHHBIMU
DenepanbHbIM 3aKoHOM OT 3 mionsg 2016 r. Ne 326-D3 B
cT. 7.27 KoAIl PD, xuilieHre 4y>K0ro UMYIIECTBAa CTOMMO-
cThio He 6osiee 2500 py6. myTeM Kpaxku, MOLLIEHHUYECTBA,
TPUCBOCHUS WJIA PACTPATHI TIPU OTCYTCTBUM KBAJIM(UIIN-
PYIOLIMX TIPU3HAKOB COOTBETCTBYIOLIMX TIPECTYIICHUIA
MPU3HAETCS] MEJIKUM XUILIEHUEM, BAEKYIIIMM aMUHUCTPA-
TUBHYIO OTBETCTBEHHOCTb.

Bomnpoc 1.4. [Toanexar v nepecMoTpy U PUBEACHUIO
B COOTBETCTBHUE C HOBBIM YTOJJOBHBIM 3aKOHOM Ha OCHOBA-
Huu ct. 10 YK PO BcTynuBilmMe B 3aKOHHYIO CUJTY TPUTO-
BOPBI B OTHOLIEHNU JIULL, OCYKAEHHBIX 10 CT.CT. 159 1 159%
YK P® (B pen. ®deaepanbHOoro 3akoHa OT 29 HosIOps
2012 1. Ne 207-®3) 3a XuIlIeHUE Iy>KOTO UMYIIECTBA ITyTEM
MOILIEHHUYeCTBa?

Otet. [la, nopiexaT B TOM ciayyae, €Cu JIUIO OCYX-
neHo 1o cT. 1594 VK P® (B pen. denepaibHOro 3aKOHa OT
29 Hostopst 2012 1. Ne 207-®3) unm o 060kt u3 yacreit
cT. 159 YK P® 3a MO1IEHHUYECTBO, CONPSIKEHHOE C TIpei-
HaMepeHHbIM HEUCIIOJIHEHUEM TOTOBOPHBIX 00513aTEeILCTB
B cdepe TpennpuHUMATETbCKOM NeaTeIbHOCTH, KOrma
CTOPOHAMU JIOTOBOpPA SABJISTIOTCS TOJIBKO MHIANBUIYaATbHBIE
NpeAnpUHUMATENN U (UJIM) KOMMepUYecKre OpraHu3aluuu
M CTOMMOCTb ITOXUIIIEHHOTO YY»KOT'0 MMYIIIECTBA COCTABIISI-
€T MeHee NeCATH ThICSY pyoOieit. Takoe JUIIO ¢ y4eTOM
mpuMedanus 1 x cT. 159 YK P® (B HOBoOIT pemakinm) mou-
JIEXXUT OCBOOOXAEHUIO OT HaKa3aHWsl BBUAY YCTpaHEHUS
MPECTYIMTHOCTU NESHUsI, COAepKaIlIeTo yKa3aHHbIE TIPH-
3HaKH.

Ecnu ke CTOMMOCTb TIOXMIIIEHHOTO COCTaBJISIET Oe-
CATH THICSY PYOJIeil WIIM GOJBIIYIO CYMMY, HO He TIPEBbI-
LIaeT TPeX MUJUIMOHOB pyOJieil, NeHCTBUS JIUL, OCYXIECH-
HBIX 32 MOIIIEHHWYECTBO, colepKalllee yKa3aHHble TpH-
3HaKU, 1Mo 4. 3 uin 4. 4 cT. 159 YK PD (B pen. ®enepanb-
Horo 3akoHa oT 29 Hostops 2012 . Ne 207-D3), nmomnexar
nepekBaMbuKauu Ha u. 5 cT. 159 YK P®, a eciu He nipe-
BBIILIAET ABEHAALIATA MWIJIMOHOB pybseit — Ha 4. 6 cT. 159
YK PO.

2. ITo npumenennio MenepasbHOrO 3aKOHA
ot 3 moas 2016 r. Ne 324-®3
“O BHeceHHH W3MEHEHHil B YTOJIOBHBIN KOJEKC
Poccuiickoit @enepanuy 1 YToI0BHO-NPOLECCYATbHBIN
kozxekc Poccwmiickoii @enepamum”

Bonpoc 2.1. Kak Tenepb cienyer KBaaupUIMPOBAThH
KOMMEPUYECKUI TTOAKYIT Ha CYMMY, He TIPEBBITIAIONIYIO Je-
CATU THICSTY pyOJIeii, UM TOJNydYeHUe B3SITKU, Aady B3STKU
B pa3Mepe, He MPEeBbILIAIOIEM AECSITH ThICSY pyoJiei, eciiu
3TU NIeSTHUSI COBEPILIEHBI TIPY HATWIUU KBATU(ULIMPYIO-
IIMX TPU3HAKOB, YKa3aHHBIX COOTBETCTBEHHO B CT. 204
J160 B cT.cT. 290 1 291 YK P®?

Ortser. Crarbst 2042 VK P® (Menkuit KoMMepuecKuii
nonkym) u cT. 2912 VK P® (MeKoe B3STOYHUYECTBO) CO-
JepXaT CcrelialbHble HOPMBI IO OTHOILIEHUIO K HOpMaM
cT. 204 u cr.cT. 290, 291 YK P® u He npeaycMaTpuBaioT



TaKOTO YCJIOBMSI MX TTPUMEHEHUsI, KaK OTCYTCTBUE KBaJI-
(UUMPYIOIINX TPU3HAKOB MPECTYIUIEHUH, TPEIyCMOT-
peHHBbIX u4. 2—4, 6—8 cr.cT. 204, yu. 2—6 c1. 290 unu
yy, 2—5 ct1. 291 YK PO.

B cBs13u ¢ 3TUM KOMMepUYECKHUil TTOAKYI Ha CYMMY, He
TPEBBIIAMOIIYIO JECATU ThICAY pyOsei, mosydeHue B3sIT-
KU, 1a4a B3ITKU B pa3Mepe, He MPEBhIIIatOIIeM IeCSITH Thi-
cstu py6JIeii, BJIEKYT OTBETCTBEHHOCTb 110 4. 1 cT. 2042 1u6o
no u. 1 ct. 2912 VK P® He3aBucHMO OT TOro, Koraa (1o
15 wionst 2016 1. MM TIOCIIE 3TOM JaThl) M 3a KaKUe IeHCT-
BMSI (3aKOHHbIE UJIM HE3aKOHHBIE) OHU COBEPIIIEHBI, B Ka-
KOM COCTaBe YYAaCTHUKOB (€IMHOJWIHO WM TPYITITON
JIUIT), & TAKKe HATMYMS WU OTCYTCTBUS IPYTHX KBATU U -
LMPYIOIINX TPU3HAKOB KOMMEPUYECKOTO TOIKYIA M B3sI-
TOYHUYECTBA.

Menkuii KoMMepUeCKUil MOAKYT WU MEJIKOe B3SITOU-
HUYECTBO, COBeplIeHHBIe nocie 15 wionst 2016 r. auom,
MMEIOIIMM CYIMMOCTb MO COOTBETCTBYIOLIUM CTaTbsIM,
BJIEKYT OTBETCTBEHHOCTh TO 4. 2 cT. 2042 mm6o 1o 4. 2
cT. 2912 YK P®.

Bomnpoc 2.2. [Toxnexar iy nepecMoTpy ¥ IPUBEACHUIO
B COOTBETCTBHE C HOBBIM YTOJIOBHBIM 3aKOHOM Ha OCHOBA-
Huu cT. 10 YK P® BcTynuBilIKe B 3aKOHHYIO CUJTY TIPUTO-
BOpBI B OTHOLIEHUU JIUII, OCY>KIEHHBIX 32 MPECTYIUICHUS,
npenycMoTpeHHble yd4. 1—4 cr.ct. 204, yu. 1, 3, 4, 5
cT. 290, yu. 1, 3, 4 ct. 291 YK PO (B penakuusx, neiicTBO-
BaBlIMX 10 15 uions 2016 1.), ecin mpeaMeT KOMMEpYe-
CKOTO TTOIKYTIa WIM pa3Mep B3ATKU COCTaBJISUI CYMMY, He
MPEBBIIAIOIIYIO AECATH THICSY pyoJieii?

Ortser. [la, nomiexar ¢ nepekBaiudukalmein 1encr-
BUIT OCYXIeHHBIX Ha 4. 1 cT. 2042 wm Ha 4. 1 ct. 2912
YK PO.

Bompoc 2.3. Koro cieayer cuutatb CyObeKTOM MEJIKO-
0 KOMMEPYECKOTO HOI[K%H& (cT. 2042 YK P®) u Menkoro
B3siTouHUYecTBa (ct. 291- YK P®)?

OtBer. CyOBeKT NpecTyIJIeHUs, MPeIyCMOTPEHHOTO
cT. 2912 YK P®d, OTHOCTBIO COBIAAAET ¢ CYOBEKTOM TIpe-
CTYIUIEHUI, TPpeaycMOTpeHHBIX cT.cT. 290 u 291 YK PO, a
CYOBEKT MEJIKOTO KOMMEPYECKOTo IMOJKYIa — C CyObeK-
TOM KomMepueckoro noakyma (ct. 204 YK P®).

Bonpoc 2.4. MoxeT i1 ObITh TIPUBJIEYEHO K OTBETCT-
BEHHOCTH TI0 cT.cT. 2042 wmm 2912 YK P® numo, okazas-
1ee TMOCPeTHUYECKUE YCIYTU TpU Tiepenadye IMpeaMera
KOMMEPYECKOTO MOAKYIa Ha CYMMY, He TPEBBILIAIOLIYIO
JIECATU ThICSY pyOJeit, 6o B3ATKU, pa3Mep KOTOPOil He
MPEBBIIIAET AECSTU ThICSY pyOJseit?

Ortser. Her, He MoxeT. B cootBercTBHH co cT. 204! YK
P®, neiictytoweii ¢ 15 utonst 2016 1., nct. 291! YK P, a
TakxXe nmpuMedaHusiMu K cT.cT. 204 u 290 YK P® yronos-
Has OTBETCTBEHHOCTh YCTAHOBJIEHA TOJIBKO 3a MOCPEIHM-
YECTBO B KOMMEPUYECKOM ITOJIKYIIe WJIM BO B3ATOUHUYECT-
Be, €CJIM CyMMa MpeMeTa MOoAKYTa WK pa3Mep B3SITKU SIB-
JISTIOTCS] 3HAYNUTETBHBIMU (TIPEBBITIAIOT ABAALATD TSATh ThI-
¢4 pyouiein).

3. 1o npumenennio PenepasbHOro 3aKOHA
ot 3 moas 2016 r. Ne 325-®3
“O BHeCeHHUH W3MEHEHHil B YTOJIOBHBIN KOJEKC
Poccuiickoii @enepanuu 1 YroJ0BHO-NPOLECCYATbHBIN
kozaekc Poccuiickoii ®enepanun”

Bompoc 3.1. ®enepanbHbIM 3aKOHOM OT 3 rtosist 2016 T.
Ne 325-d3, B yacTHOCTH, TTOBBIIIIEHBI “KPYMHBIN” 1 “0C0o-
00 KpymHbIi” pa3mepsl (yiiep0, A10X0, 3aA0JKEHHOCTh),
KOTOpBIE SIBJISIIOTCSI KpUMUHOOOPA3YIOIIMMU JTMO0 KBaI-
unmpyomyMy Tpu3HaKaMu psaa MpecTyIICHW, OTHO-
cammxcd K miaBe 22 YK P®. IMomrexar 1u mepecMoTpy 1
TPUBEICHUIO B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKO-
HOM Ha ocHoBaHuHu cT. 10 YK P® BcTynuBiive B 3aKOH-
HYIO CHJTy TIPUTOBOPBI B OTHOIICHUY JINII, OCY>KICHHBIX 32
TaKue MPEeCTYTUIeHUs?

Ortser. [la, omyiexar, MOCKOJIbKY B 3TOI 4acTU Yro-
JIOBHBIN 3aKOH MMeEET oOpaTHywo cuiy. JelcTBust ocyx-
JIEHHBIX TTO/IJIeXaT MnepekBaInUKaU Ha COOTBETCTBYIO-
e yactu crateii rasbl 22 YK PO (B pen. @enepanbHOTO
3akoHa oT 3 uroiist 2016 . Ne 325-P3) co cMATIeHNEM Ha-
KazaHusl, a B CIydasix, KOrjJa pa3Mep COBEpIIEHHOTO Tpe-
CTYIJIEHUST JIM0O TIPUYMHEHHBIN MpeCcTyIUIeHWeM YIiepo,
TMOJyYEHHBI J0X0A4 WJIX 00pa3oBaBILIAsICS 3ad0JKEeH-
HOCTb, SBJISISICH KPUMUHOOOPA3YIOIINM TPU3HAKOM 00b-
€KTUBHOM CTOPOHBI COCTaBa COOTBETCTBYIOIIETO TPECTYII-
JIEHWsI, He IOCTUTAaeT BHOBb YCTAHOBJICHHOTO pa3Mepa
(ymepba, moxona, 3af0JKEHHOCTH), OCYXXIEHHbIE TTO/JIe-
JXKaT OCBOOOXKIEHMIO OT HakKa3aHWs BBUIY YCTpaHEHUS
TPECTYITHOCTHU JECSTHUSI.

Hanpumep, eciau auiio 66110 ocykaeHo mo 4. 1 ct. 171
YK P® 3a ocyuiecTBieHue NpeanpUHUMATEILCKON Jesi-
TeJIbHOCTH 0€3 pernucTpalru, CONMpsKeHHON ¢ U3BJIeYeHU -
€M JI0XOJa B KPYITHOM pa3Mepe Ha CyMMy 2 MJIH. pyOJeii,
TO ¢ yueToM npumeyanus K cr. 1702 YK PD oHo moiexur
OCBODOOXIEHWIO OT HaKa3aHusl, TaK KaK TPUMEHUTENTBHO K
4. 1 c1. 171 YK P® kpynHbIM pazmMepoM, KPYITHbIM YILep-
00M, 10X0A0M JIM0OO0 3aI0KEHHOCTBIO B KPYITHOM pa3mepe
MPU3HAIOTCS CTOMMOCTD, YIIEpO, A0X0J JUOO0 3a10JIKEH-
HOCTh B cymMe, TipeBbiiatoiieit 2 250 000 py6.

Bonpoc 3.2. I[Moanexar iu nepecMoTpy U MPUBEACHUIO
B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM Ha OCHOBA-
Huu cT. 10 YK PO BeTynmuBInye B 3aKOHHYIO CHJTY TIPUTO-
BOPBI B OTHOILIEHUU JIWII, OCY>XKJAEHHBIX 32 MPECTYIICHMUS,
npeaycMoTpeHHble cT.cT. 1711, 180, 185 u 193 VK PO,
COBEpILEHHbIe TPYNMoil JIML MO MpeABAPUTETbHOMY
croBopy?

OtBet. [la, moanexar, MOCKOJbKY HOBBIM 3aKOHOM
CaHKIIMU 32 9TU TPECTYIUIEHMSI, COBEpPILIEHHbIE TPYNITOi
JIMIL TIO MpeABAPUTETbHOMY CTOBOPY, CMSITUEHBI.

(Omeembl Ha 80NPOCHI YMBEPIHCOCHD
IIpesuduymom Bepxosnoeo Cyda Poccutickoii Pedepayuu
28 cenmsabps 2016 2.)

AJI®ABUTHO-ITPEJIMETHBIN YKA3ATEJIb MATEPUAJIOB, OITYBJIMKOBAHHBIX
B BIOJUIETEHE BEPXOBHOTI'O CYJIA POCCUVICKOM ®EJEPAIIAN 3A 2016 TOJL

NHPOPMALINAS Ob OYEPEJHBIX INIEHYMAX
BEPXOBHOI'O CYJA POCCUUCKOUN ®EJEPAIINN

Ouepennoii [Tnenym BepxoBHoro Cyna Poc-

cuiickoit Pegepaunn Nel,c. 1
Ne2 c. 1
Ne 4, c. 1
Ne 5,¢. 1
Ne 6, c. 1
Ne 7,¢. 1
Ne1l,¢c. 1

PA3bSCHEHUS INIEHYMA BEPXOBHOT'O CYJIA
POCCHUHNCKOU PEJEPAIININ

IMocranonenue Ne 50 Ilnenyma BepxoBHOro
Cyna Poccuiickoit ®enepatmu ot 17 Hostopst 2015 1.
“O NMpUMEHEHWM CyIaMU 3aKOHOIATEIbCTBA TP
PacCMOTPEHUM HEKOTOPBIX BOIMPOCOB, BO3HMKAIO-
IIMX B XO/I€ UCIIOJIHUTEJILHOTO MPOU3BOICTBA”

IMocranosnenue Ne 51 [Tinenyma BepxoBHoro
Cynma Poccuiickoit ®@epepauuu ot 17 HosOpsi
2015 r. “O BHeceHUU M3MEHEHUI B MOCTAHOBJIE-

Nel,c.2
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Hus Ilnenyma BepxoBHoro Cyma Poccuiickoit
Depepauuu ot 21 anpenst 2009 rona Ne 8 “O cy-
NeOHOI MpaKTUKe YCIOBHO-AOCPOYHOIO OCBOOO-
KIEHUsI OT OTOBIBAHMSI HAKa3aHMsI, 3aMEHbI HEOT-
OBITOIl YacTM Haka3aHus 0Oojiee MSITKUM BHUIOM
HakazaHuss” u ot 20 mekabps 2011 roma Ne 21
“O mpakTHKe NPUMEHEHMS CyIaMM 3aKOHOJa-
TEJILCTBA 00 MCIIOJIHEHUM MpUroBopa”

IMocranoBnenne Ne 52 Ilnenyma BepxoBHoro
Cyna Poccuiickoit @enepatinu ot 24 Hostopst 2015 1.
“O npUMEHEHMM CydaMM 3aKOHOMATebCTBA, Pery-
JIMPYIOLLIETO TPYI CIIOPTCMEHOB U TPEeHEPOB™

Tlocranosnenue Ne 54 Tlnenyma BepxoBHoro
Cyna Poccuiickoit @enepaumu ot 1 nekadpst 2015 r.
“O BHECeHUM M3MEHEeHMil B mocTaHoBieHue [le-
HyMma BepxoBHoro Cyma Poccuiickoit ®eneparivu
or 27 Hosiops 2012 roga Ne 26 “O mpuMeHEHUH
HOPM YTOJIOBHO-MIPOLIECCYAIbHOTO Komekca Poc-
curickoit Defepalivu, peryaupyoimx IPOM3BOACT-
BO B Cy/€ ane/UISILIMOHHOM MHCTaHLIMK

TTocranosnexue Ne 56 Iiienyma BepxoBHoro
Cynma Poccuiickoit ®enepanun ot 17 gekabpst
2015 r. “O cyneOHOI MpaKTUKE I10 AeJaM O BIMO-
raresbcTBe (cTaths 163 YrogoBHoro Koaekca Poc-
cuiickoit Meaepann)”

ITocranosnenue Ne 58 Iiienyma BepxoBHoro
Cynma Poccuiickoit ®eneparuu ot 22 gekabps
2015 1. “O mpakTuke HazHaueHus cymamu Poc-
cuiickoit Pepepaliny yroJOBHOTO HaKa3aHus”

IMocranosnenue 59 I[lnenyma BepxoBHOrO
Cyma Poccuiickoit ®enepamm ot 22 gekabpst
2015 1. “O BHeceHMU M3MEHEHHUU B HEKOTOpHIE
nocraHoBeHus1 [nenyma BepxoBHoro Cyma Poc-
cuiickoii Penepalliy MO YroJOBHBIM aejaam”

TMocranosnenue Ne 1 Ilirenyma BepxoBHoro
Cynma Poccuiickoit ®Denepauun or 21 saHBaps
2016 r. “O HEeKOTOPBIX BOIIPOCAX IPUMEHEHMS 3a-
KOHOJIaTeJIbCTBA O BO3MEIICHUU U3IEPXKEK, CBSI-
3aHHBIX C pacCMOTpPeHUEM nejia”

TlocranosBnenune Ne 7 [lnenyma BepxoBHoro
Cyna Poccniickoit deneparmu ot 24 mapra 2016 1.
“O npuMeHEHUHN CydaMU HEKOTOPBIX IOJIOXKEHUM
I'paxknanckoro komekca Poccuiickoit Deneparviv
00 OTBETCTBEHHOCTH 3a HapyllIeHNE 00sI13aTeIbCTB”

[Mocranosnenune Ne § Tlienyma BepxoBHoro
Cyna Poccuiickoit @enepanmu ot 24 wMapra
2016 r. “O BHeceHur u3MeHeHuii B [TooxeHue o
JuctumnmHapHoit Kojuteruu BepxoBHoro Cyna
Poccuiickoit Denepalinu, yTBepXKIAeHHOE MMOCTa-
HoBineHueM [lnenyma BepxoBHoro Cyma Poccmii-
ckoit ®eneparmu or 7 asrycra 2014 roma Ne 5”

IMocranosnenue Ne 11 ITnenyma BepxoBHoro
Cyna Poccuiickoit ®enmepauuu ot 29 Mapta
2016 r. “O HEKOTOPBIX BOIMPOCAX, BO3HUKAIOLIUX
MPU PACCMOTPEHUU JIeJT O TIPUCYXKIEHUN KOMITEH-
caluy 3a HapylIeHue MpaBa Ha CyI0TPOU3BO/ICT-
BO B pa3yMHbBIif CPOK MJIM MpaBa Ha UCIIOJHEHUE
CylIeOHOr0 akTa B pa3yMHBIN CPOK”

IMocranosnenue Ne 13 ITnenyma BepxoBHoro
Cynma Poccuiickoit ®eneparmu ot 14 ampenst
2016 r. “O cyneGHOI MpaKTHKe TPUMEHEHHUS 3a-
KOHOJIaTeJIbCTBA, PEryJMpPYIOLLEr0 BOMPOCH AKC-
LUTUIMHAPHOU OTBETCTBEHHOCTHU Cyneil”

[Mocranosnenue Ne 18 INnenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu ot 12 mas 2016 r.
“O HEKOTOpBIX BOIpPOCaX MPUMEHEHMS CyIaMu
TaMOXXEHHOTO 3aKOHOJATeIbCTBA”

[Mocranosnenue Ne 21 INnenyma BepxoBHoro
Cyna Poccuiickoit @enepaunu ot 24 mas 2016 r.
“O cyneOHOI MpakTUKe IO [ejaM O TMpecTyr-
JICHUSIX, TTPEYCMOTPEHHBIX cTaTheit 314! Yromos-
Horo kozekca Poccuiickoit denepanuun”

TTocranosnenue Ne 22 Ilnenyma BepxoBHOro
Cyna Poccuiickoit ®eneparmu ot 24 mast 2016 T.
“O BHECEHUM M3MEHEHUI B noctaHoBeHue [lie-
HyMa BepxosHoro Cyna Poccuiickoit ®enepauuu
ot 9 nekabdpst 2008 r. Ne 25 “O cyneOHoOI npakTrKe
T10 JieJIaM O TIPECTYIUICHHUSIX, CBSI3aHHBIX C HapyILe-
HUEM TPaBWI TOPOXHOTO IBVKCHUS U 9KCILTyaTa-
LMY TPAHCTIOPTHBIX CPEJICTB, a TAKXKE C UX Herpa-
BOMEPHBIM 3aBJIaZicHUEM 0e3 LIeIr XUIIeHUs”

ITocranopneHnue Ne 23 Iinenyma BepxoBHoro
Cyna Poccuiickoit @enepauuu ot 24 mas 2016 r.
“O BHECEHMU M3MEHEHUI B OTHEJbHbIE IMOCTa-
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HoBieHus1 [1nenyma BepxoBHoro Cyma Poccuii-
ckoit Penepaliiy MO YroJOBHBIM Jejaam”

[Mocranosnenne Ne 27 [lneHyma BepxoBHoro
Cyna Poccuiickoit ®@enepanmu or 28 urons 2016 r.
“O BHECEHMH U3MEHEHMI B ITocTaHoBNIeHUE [1neHy-
Ma BepxoBHoro Cyma Poccuiickoit @emepaiyin or
29 mast 2014 roga Ne 8 “O mpakTrKe TPUMEHEHUs!
CyllaMy 3aKOHOJATEJILCTBA O BOMHCKOW OOSI3aHHO-
CTHU, BOGHHOI CJTy>K0€ U CTaTyce BOEHHOCYKaIIUX’

IMocranoienue Ne 36 [Mnenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu ot 27 ceHTAOPs
2016 r. “O HEKOTOPBIX BOIPOCAX TPUMEHEHUS CY-
namu Konekca amMUHMCTPaTUBHOIO CYIONPOM3-
BozactBa Poccuiickoit @exepanyn”

Ne 7, c. 16
Ne 8, c. 1
Ne 11, c. 2

OB30PHI 1 OBOBIIEHNA CYAEBHOI IMPAKTUKU

00630p cyneOHOM MPAaKTUKU MO JAejaM, CBSI-
3aHHBIM C pean3alueii rpakaaHaMu, JTAIUBIIK-
MMUCST XXKWJIOTO TIOMEIIEHHUS B pe3yJIbTaTe Ype3Bhbl-
YaitHOM CUTYyallMM, IpaBa Ha TOJyuyeH e rocyaap-
CTBEHHOTO XWJIMIITHOTO cepThduKara, paccMoT-
peHHbIM B 2009—2014 rogax

0O0630p MpaKTUKN PACCMOTPEHMS CydaMU el
1O CITopaM, BOZHUKAIOIIMM U3 TPYIOBBIX IPaBO-
OTHOLLIEHUH CIIOPTCMEHOB U TPEHEPOB

0O030p MPaKTUKKA PaCCMOTPEHUS CyIaMu e,
CBSI3aHHBIX C TIPpUMEHEeHMeM TJ1aBbl 23 Hanoroso-
ro koaekca Poccuiickoit Menepanuu

O0630p cymeOHOIl mNpakTuku BepxoBHOro
Cyna Poccuiickoit Denepari Ne 3 (2015)

00630p cyneOHOM MPAaKTUKU MO jAejaM, CBSI-
3aHHBIM C U3BSITUEM [UISI TOCYNAPCTBEHHBIX WJIN
MYHULIMTIAJIBHBIX HYXI 3€MEJbHBIX YYacCTKOB B
LIeJISIX pa3MelleHUs] 00bEeKTOB TpaHCIOpTa

0O0630p cyneOHOI MPaKTUKU II0 AeslaM, CBS-
3aHHBIM C UCTPEOOBAaHUEM XKWJIBIX TTOMEIICHUI OT
rpaxiaH Mo KUCcKaM rocydapCTBEHHBIX OPTaHOB U
OpPraHOB MECTHOTO CaMOYITpaBJICHUSI

O030p TMPaKTUKM PAacCMOTPEHWST CylaMu B
2012—2014 ronax e 0 B3bICKAHUM 33/10JDKEHHOCTH
TI0 BBITIIATE IEHEKHBIX CPEJICTB Ha CONEpKaHUE Jie-
Tel, HAXOMSLMXCSI MOJ1 OTIEKOM (ITONEeUUTETBCTBOM),
3a cueT Ka3Hbl cyObekTa Poccuiickoit Pepepariin

00630p MTPaKTUKUA PACCMOTPEHUS CYIaMH Aes
0 BO3MELIEHUHU BpeJa, MPUYMHEHHOT0 XU3HU WK
3[I0POBBIO BOEHHOCITYKAIIINX, TPaKIaH, TPU3BaH-
HBIX Ha BOEHHbIE COOPBI, JIMLI PSIIOBOTO U Havaslb-
CTBYIOILIETO COCTaBa OPraHOB BHYTPEHHUX [l
Poccuiickoit ®enepaunu, [ocymapcTBeHHOM MPo-
THUBOIOXAPHOW CIIy>XKObl, OPTaHOB MO KOHTPOJIIO
3a 000POTOM HAapPKOTUYECKUX CPEICTB U TICHUXO-
TPOITHBIX BEIIECTB, COTPYAHUKOB YUPEXKICHUIN 1
OPTraHOB YTOJIOBHO-UCITOJIHUTEbHOW CUCTEMBI

0030p TPAaKTUKU PACCMOTPEHUs CylaMHu B
2013—2014 romax nen Mo criopam, CBSI3aHHBIM C
obecrieyeHNeM MpaBa MaJOMMYIIMX TPaXAaH CO-
CTOSITh Ha y4yeTe B KaUeCTBE HYXXIAIOIINXCS B KU~
JIBIX TIOMEILEHUSIX, TPEAOCTaBISIEMBbIX MO JOTOBO-
paM COLMAJIbHOTO HaliMa W3 MYHUILIMTIAJIbHOTO
KUJTUITHOTO (hoHIa

00630p CcynebHOI MPaKTHKKM IO BOIIPOCaM,
BO3HUKAIOIIMM TIPU PACCMOTPEHUH [IE]T O 3alUTe
M30MpaTeIbHBIX ITpaB U IpaBa Ha yyacTue B pede-
peHayme rpaxnaH Poccuiickoit Deaepaunu

O630p cymeOHOII mpakTUKU BepxoBHOTO
Cyna Poccwuiickoit @eneparuu Ne 4 (2015)

O0630p 1o BompocaM CyIeOHOM MpPaKTUKHU,
BO3HUKAIOIIUM TIPU PACCMOTPEHUU JIEJ]T O 3alluTe
KOHKYPEHIIMU U JieJ1 00 afIMUHUCTPATUBHBIX Mpa-
BOHApYILIEHUsAX B yKazaHHOM chepe

0O630p mpakTHKU paccMmorpenus B 2015 romy
0OJIACTHBIMU Y PABHBIMU MM CYIAMU JIe]T 00 YChIHOB-
JIHUU JIeTeld MHOCTPAHHBIMU TPAXKIAHAMU WM JIM-
namuy 0e3 TpakiaHCTBa, a Takke rpaxnaHamu Poc-
cuiickoit Menmepaliny, MOCTOSHHO ITPOXKUBAIOILIMMU
3a TpezesiaMu Tepputopun Poccuiickoit Deneparin

00630p MPaKTUKUA PACCMOTPEHUS CYIaMHM AeJ
IO CIOpaM O 3allMTe YeCTH, TOCTOMHCTBA U AeJI0-
BOI penmyTaluu

00630p cynebHOI MPaKTUKU TI0 CIIOpaM, CBSI-
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O0630p cyaeObHON mnpakTMKu BepxoBHOro
Cyna Poccuiickoit ®eneparviu Ne 1 (2016) Ne 11, c. 22
Ne 12, ¢c. 10
O030p cyneOHOI MPaKTUKU IO AesiaM, CBSI-
3aHHBIM C peajJM3allMeil mpaBa Ha MAaTePUHCKUI
(ceMeiHBIIT) KanmuTa Ne 12, c. 21
OTBeThl Ha BOMNPOCHI, MOCTYMUBIIUE U3 CY-
IIOB, 1O npuMeHeHuo PenepaabHbIX 3aKOHOB OT
3 wronst 2016 . Ne 323-D3 — 326-D3, Hanpas-
JIEHHBIX Ha COBEpPILIEHCTBOBAHME YTOJOBHOW OT-
BETCTBEHHOCTU 32 KOPPYMLMOHHBIE MPECTYILIe-
HMSI U TIPECTYIJICHUS] 9KOHOMUYECKOM HampaB-
JIEHHOCTH, a TaKXXe OCHOBaHMIi U MOpsiiKa OCBO-
OOXIEHUSI OT YTOJIOBHOI OTBETCTBEHHOCTH (BCTY-

nuiau B cuy ¢ 15 uronst 2016 r.) Ne 12, c. 32
NHO®OPMAIIUSA O HASBHAYEHUAX

Hasznauenust Ne 2, c. 56
Hasznauenus Ne 5, c. 56
Haznauenus Ne 6, c. 48
Haznauenus Ne 7, c. 48
Hasnauenust Ne 8, c. 48
HasnaueHus Ne 12, c. 48

CYJEBHAA ITPAKTUKA I10 IT'PAXKIAHCKHUM JIEJIAM

Berepan — cynamu nipu pa3pelieHuH criopa He YUTeHO, UTo pe-
TMOHAJIBHOE 3aKOHOATEILCTBO HE MPEIyCMAaTPUBAET BO3MOXHOCTD
OIHOBPEMEHHOTO MOJTyYeHUST MEPbI COLIMAILHOM MOAAEPKKH B BUIE
€XEMECSIUHOM JIEHEKHOM BBITUIATBI OMHUM M TEM XK€ JIULIOM 110 He-
CKOJIBKUM OCHOBaHMsIM (Kak B. Tpynma 1 Kak yJaCTHHMK JIMKBUIALIAN
MmocJieaACTBUIA KatacTpobl Ha YepHoObUTbCKOi ADC) — Ne 8, ¢. 4.

Bo3menienne Bpena — B ciTydyae TIOJTHOM TMOEIN, yTpaThl 3acTpa-
XOBaHHOTO MMYIIIECTBA, B TOM YHUCJIE TPAHCTIOPTHOTO CPEICTBa, 3a-
CTPaxOBaHHOI'O IO JOTOBOPY 10OPOBOJIBLHOIO CTPAXOBAHMSI, U OTKa-
3a BBITOJONPUOOpETaTesIsi OT CBOMX MpaB Ha YKa3aHHOE UMYILECTBO
B TOJIb3y CTPAXOBILMKA CTPAXOBATEIIO BBIILIAYMBAETCS CTPAXOBOE
BO3MEIIIEHNE B pa3Mepe TOTHOM cTpaxoBoit cymmbl — Ne 4, c. 8.

l'apaHTii ¥ KOMIEHCAlMM — TIPaBO Ha Ha3HAYCHME TPYHIOBOM
MEHCUU 10 CTApOCTH BO3HUKAET y MYXYMH MO JOCTUXKEHUU BO3-
pacTa 55 yet, XeHIIUH 10 JOCTIKeHNH Bo3pacTa 50 JIeT, eciv OHU
HMMEIOT CTPAXOBOIA CTaX COOTBETCTBEHHO He MeHee 25 u 20 JieT, 1mo-
JTyYaroIlMX TOCYIapCTBEHHYIO TIEHCUIO TT0 MHBAJTMAHOCTH BCICICT-
Bre KatacTpodbl Ha YepHoObLIbCKOM ADC, NMPUpPaBHEHHBIX IO
MEHCMOHHOMY O0eCIeUeHHUIO K WHBAJIMIAM BCJIEICTBUE BOCHHOMN
TpaBMbI, — N 3, c. 1; mpeaocTaBieHre TpaxkaaHaM B CBSI3U CO CHO-
COM JIOMa JIPYTOT0 XUJIOTO TIOMEIIEHNST HOCUT KOMITEHCAIIMOHHBIH
XapakTep M TapaHTUPYET UM YCJOBHUSI TPOXKMBAHMS, KOTOPbIE He
JIOJDKHBI OBITh YXYAILIEHBI 10 CPABHEHUIO C MPEeXHUMM, — No 3,
¢. 3; ecM TpakJAaHWH, OTHOCSIILMIACS K YMCITY JETe-CUPOT U Jie-
Teii, OCTaBLIMXCS O3 IMOIMeYeHUs] POAUTEsIeH, ULl U3 Jucia ae-
Tei-CUPOT U JIeTel, OCTaBILMXCS 0e3 MOMe4YeH s POaUTeNIei, ObuT
BKJIIOYEH B CITUCKHM Ha MOJIyYeHUE XWJIbsI TIO IOTOBOPY HaiimMa crie-
IMAJTM3UPOBAHHOTO XMJIOTO ITOMEIIIEHMS, [TOBTOPHOTO OOpaIieHUs
IISL peayTM3alivy TpaBa Ha MOoTydeHUe KITOTO TTOMEILEHUsI He Tpe-
oyercst — Ne 6, ¢. 6; eciii rpakJIaHUH B YCTAHOBJIEHHOM IOPSIIKE
00paTuiICs B YIIOJITHOMOYEHHBII OpraH ¢ 3asiBJICHUEM O TIPEIOCTaB-
JIEHUU eMy IyTeBKU Ha CAHATOPHO-KYPOPTHOE JICUCHKE, HO B TeUe-
HME KaJIeHJIapHOTOo rojia He ObUT 0GecIieueH Takoi MyTeBKOi, TaH-
Hasl collMaJibHasl yCiIyra He CUNTAeTCsT MPENOCTaBICHHOM 1 3asBU-
TeJIb COXpaHsIeT 3a cO0OIl MPaBO Ha IMPEIOCTaBIICHUE ITyTeBKM Ha
CaHaTOPHO-KYPOPTHOE JICYeHHE, KOTOopasi JOKHA ObITh eMy Mpe-
JIOCTABJICHA UCXOISI U3 MOCJIeA0BATEIbHOCTH, OTIPEAEISIeMOil IaToi
perrcTpalyu ero 3asiBJIeHUsT B yIIOJHOMOYSHHOM opraHe, — Ne 7,
c. 18; cynamu nipu pa3peleHru Cropa He YYTeHO, YTO PernoHalIb-
HOE 3aKOHONATEJILCTBO HE IMPEeIyCMaTPUBAET BOZMOXKXHOCTh OTHO-
BPEMEHHOTO IOJIYYEHUS] MEPbl COLMAIbHOM TMOMIEPXKU B BHUJIE
€XEeMECSYHOM IEHEeXKHOM BBITUIATHI OMHUM U TEM 3Ke JIMLIOM 10 He-
CKOJIbKMM OCHOBaHUSIM (KaK BeTepaH Tpyla M KaK YYaCTHHUK JIMK-
BUIALIMU TIOCeACTBHUI KaTacTpodsl Ha YepHOOBLIECKOM ADC) —
Ne 8, c. 4; oriata opraHu3alMeit XeJIe3HOIOPOKHOTO TPAHCIIOPTa
3a CBOETr0 pabOTHMKA CTOMMOCTH TIPOe3/ia Ha KeJIe3HOIOPOXKHOM
TPAHCITOPTE B JIMUHBIX LIEJISIX HE MOXET PACCMATPMBATBLCS KaK KOM-
reHcalusi paboTHUKY 3aTpaT, CBSI3aHHBIX C UCTIOJIHEHUEM TPYIO-
BbIX O0SI3aHHOCTE, a MPEeACTaBIIsIeT CO00I JOXO, TTOJTYYEHHBIN UM
B HaTypaJbHOI (hOpMe, KOTOPBIiA MOIEXKUT 00J0XKEHNIO HAJIOTOM
Ha gpoxofs! husnveckux i, — Ne 10, c. 3; rocymapcTBeHHBIN Op-
TaH MOXET OBITh OCBOOOXIEH OT YIIaThl UCITOJTHUTEIBCKOTO cOopa
ucxons u3 nonoxenuii m. 1 ct. 401 'K P®, eciv oH mipuHsiia Bce
MEPpBI TSl HAJUTEXAILETro UCTIOIHEHUST COIePXKAIIErocst B UCTIONHU-
TeJIbHOM IOKyMeHTe TpeGoBaHust — Ne 11, ¢. 15; BoccTaHOBJIeHUE
MOKYIATEIbHOM CIIOCOOHOCTH BBITLIAUSHHOW IpakKIaHUHY MEeHCH-
OHHBIM OPTaHOM COLIMAILHON TIEHCHU OCYLIECTBISIETCST TTOCPEACT-
BOM MHIEKCAILIMU 3TOM IMEHCUU B MOPsIIKE, ycTaHOBIeHHOM Defe-
paJIbHBIM 3aKOHOM “O rocyaapcTBEHHOM IEHCMOHHOM obecrieye-
Hun B Poccuiickoit ®Denepanun”. Bo3MOXHOCTh TPUMEHEHUSI

MHOTO MeXaHu3Ma YBEJIMYCHMsI pa3Mepa COLMAIbHOM MEHCUU B
CBSI3M ¢ MHQIISILIMOHHBIMU TPOLIECCaMU JTaHHBIM 3aKOHOM He TIpe-
nycMoTpeHa. K OTHOILEHUSIM, CBSI3aHHBIM C TOCYIApCTBEHHBIM
TEHCUOHHBIM 00ecIieueHUEM HETPYIOCITOCOOHBIX IPaKIaH B LIEJISIX
MPENOCTaBICHUSI UM CPEICTB K CYIIECTBOBAHUIO, YPETYJIMpPOBaH-
HBIM CHeLIMATbHBIMU HOPMATUBHBIMU MTPABOBBIMU aKTaMU B chepe
couuanbHoro odecrieueHus, cT. 15 T'K PD o Bo3MeleHM yOBITKOB
He npumensiercst — Ne 12, ¢. 2.

JloroBop KymIM-npoaaxu — IpaBo COOCTBEHHOCTU Ha HEABU-
JKMMO€ MMYILIECTBO HE MOXKET ObITh NMPU3HAHO 3a (PaKTUUECKUM
BJIAJIEJIbLIEM 3TOTO UMYILIECTBA, €CJIM OH BJIaJeeT UM Ha OCHOBA-
HUU, He MPEIyCMOTPEHHOM 3aKOHOM, — Ne 4, c. 6; mpeameTom
MpeaBapUTEIbHOTO IOrOBOpA SIBJISIETCS 00SI3aTEIbCTBO CTOPOH
TOJIBKO T10 TTOBOJY 3aKJIIOUEHMs OYIYILEro JOroBopa U He MOXET
BKJIIOYaTh O0SI3aHHOCTEI OJHOW M3 CTOPOH O TMpeIBapUTEbHOM
oIulaTe OCHOBHOTO JIOroBopa o Kyruie-mpoaaxke — Ne 9, c. 1.

ZKujioe nomelenne — npenocTaBiIeHUe rpaxaaHaM B CBSI3U CO
CHOCOM jioMa Apyroro 2K. 1. HOCUT KOMIEHCAaLlMOHHBII XapakTep
W TapaHTUPYET UM YCIIOBUSI TIPOKMBAHUS, KOTOPbIE HE HOJDKHBI
OBITb YXYIILIEHBI IO CPABHEHMIO C TIPexKHUMH, — Ne 3, ¢. 3; BBIOOp
crioco0a 3alnThl CBOMX XUJIUIIHBIX TIPAB OCYIIECTBISICTCST 3aMH-
TePECOBAHHBIM JIMLIOM CaMOCTOsITeNIbHO — Ne 4, ¢. 7; eciu Tpax-
JAHUH, OTHOCSIIIIMIACS K YUCITY IeTei-CUPOT U JeTei, OCTaBLIMXCS
0e3 TIoneYeHusT POAUTENICH, JIUI] U3 YUCIA AeTeH-CUPOT U JeTeH,
OCTaBLIMXCS €3 MoMevYeHUusl poauTeseii, ObUT BKIIOYEH B CIIMCKU
Ha ToJTyueHHUe KWIbsI 10 JOTOBOPY HaliMa CrelMaIu3upOBaHHOTO
2K. 1., MOBTOpHOTO 00OpalleHusI [JIs1 peau3aliy rpaBa Ha ToJy-
yenue K. 1. He Tpebyercss — Ne 6, ¢. 6; rocyIapCTBEHHbII OpraH
MOXeT OBITh OCBOOOXIEH OT YIUIAThl MCIIOJHUTEIBCKOTO cOopa
ucxoas u3 nonoxenuii m. 1 cr. 401 'K P®, eciiu oH mpuHsiI Bce
Mepbl [T HaJJIeKalllero UCIOJHEHUsI COAePKaIlerocst B UCTION-
HUTEJILHOM JIOKyMeHTe TpeboBaHusi, — Ne 11, c. 15.

3eMeJbHbIA Y4aCTOK — €CJI 3. Y. MPEeIOCTaBIeH IPakIaHUHY
JI0 perucTpaiuu opaka Ha rnpaBe COOCTBEHHOCTH, TO HE3aBUCUMO
OT JIaThl PETUCTPALIMU JAHHOTO MpaBa, yKa3aHHbIA 0ObEKT HEABU-
XKMMOCTH HE MOXET OBITh OTHECEH K COBMECTHO HAXXUTOMY MMY-
LLECTBY, 32 UCKJIIOUEHUEM CIy4aeB €ro CyIIeCTBEHHOTrO yJaydlle-
Huss — No 2, c. 35; B ciyyae OTCYTCTBUSI COTJIACOBAHUSI MEXITY
CMEXHBIMU 3€MJICTIONIb30BATEISIMU TPaHUILL 3. Y. pe3yJIbTaThl €ro
MeXEeBaHHUsI MOTYT ObITh IPU3HAHBI HEACHCTBUTEIBHBIMU CYIOM B
pamKax criopa 00 YCTaHOBJIEHMM IpaHHULl 0e3 caMOCTOSITEJIbHOTO
ocrnapuBaHUs 3eMJICYCTPOUTEIBbHOTIO Jejia Jubo NeMCTBU Kama-
cTtpoBoro uHxeHepa — Ne 12, c. 1

HcnoaHuTe/IbHOE NMPOU3BOICTBO — TOCYIAPCTBEHHBINM OpraH
MOXET ObITh OCBOOOXIEH OT YIJIaThl UCIIOJHUTEILCKOTO cOopa
ucxonst u3 nojoxeHuit m. 1 ct. 401 'K P®, ecnu oH npuHsit Bce
Mepbl [T HajIeKalllero UCIOJHEHUsI COAepKallerocst B MCTON-
HUTEJILHOM JOKyMeHTe TpeboBaHusi, — Ne 11, c. 15.

Hanorun — orutata opraHu3alMeit XeJIe3HOI0POXHOTO TPAHC-
rnopra 3a CBOEro paboTHMKA CTOMMOCTH IMpPoe3/ia Ha XKeJIe3HONO0-
POKHOM TPAHCIOPTE B JIMUHBIX LIEJISIX HE MOXET PAaCCMaTPUBATBLCS
KaK KOMIIeHcalusi pabOTHUKY 3aTpaT, CBI3aHHBIX C UCITOJTHEHUEM
TPYIOBBIX 00SI3aHHOCTEIA, a IPEICTaBIISIET COO0I TOXO, MOTyYeH-
HbBI UM B HaTypaJibHOU (HopMe, KOTOPBIiA MOMIEKUT O0JIOXKEHUIO
HaJIOrOM Ha J0Xoiabl ¢usnvyeckux jui, — Ne 10, c. 3.

Hacnenosanne — BcejieHMe HacAeIHUKA B TPUHAUIEXKABIIEe
HacJeI0AaTelio XUI0e MOMEeLeHNe WM MPOXHUBaHWE B HEM Ha
JIeHb OTKPBITUST HACJIEACTBA, a TAKXKE COBEPLUICHUE UM MHBIX ek -
CTBUI, MepeunciieHHbIX BI1. 2 cT. 1153 'K P®, MmoxeT cBUmETE b~
CTBOBATh O (haKTUYECKOM MPUHSITUM HACTETHUKOM HACJIENCTBEH-
HOTO MMYIIECTBa U, KaK CJICJICTBUE, BOBHUKHOBEHUU TpaBa co0-
CTBeHHOCTH Ha Hero — Ne 10, c. 1.

HecoBepiueHnojeTHue — Cyj BIIpaBe MPUMEHUTb MIPeaBapy-
TeJIbHbIE 00eCTIeYUTEIbHbIE MEPDI, HATIPABJICHHbIE Ha 3allUTy PO-
JIUTEJIbCKUX TIPaB, Ha MEepUOJ 10 BCTYIUICHUS B 3aKOHHYIO CHIY
pelleHust 00 OrpeaeeHUN MOpsIIKa OOLIEHUST OTACIBbHO TTPOXHU-
BAIOIEro poauTesst ¢ aetbMu — Ne 2, ¢. 33.

O01mas coBMecTHast COOCTBEHHOCTb CYNPYTOB — €CJIV 3€MEJIbHBIN
Y4acTOK MPEAOCTaB/IEH IPaXKIaHNHY A0 PETMCTpallMK Opaka Ha mpa-
Be COOCTBEHHOCTH, TO HE3aBUCUMO OT JaThl PETMCTpAIlMKM JTAHHOTO
TpaBa yKazaHHBI 0ObEKT HEABKMMOCTH HE MOXKET OBITh OTHECEH K
COBMECTHO HaXHUTOMY MMYIIECTBY, 32 MCKIIOYEHHUEM CJy4aeB €ro
cyliecTBeHHOTO yiyuliieHust — Ne 2, ¢. 35; pacropxeHue Opaka Me-
JKIy Cynpyramu He usMmeHsieT pexxuma O. c. ¢. ¢. Ha UMYLIECTBO,
nprodpeTeHHOE B Opake, B CBSI3U C YeM OBIBLLIMIA CYIPyT UMeeT Ipa-
BO TPeOOBATH MOIYYEHUSI IEHEXKHON KOMITEHCALIMY 32 OTUYXKIEHHOE
MoCJie pacTopxKeHusT 6paka umyiiectBo — Ne 2, ¢. 36.

Oneka 4 MONeYUTEIbCTBO — CYJI BIIPaBe MPUMEHUTH MpeIBa-
puUTeIbHbIE 00eCIeYUTeIbHbIE MEPbI, HAMTPABJACHHBIC Ha 3allUTY
POIUTEIbCKUX MPaB, Ha MEPHUOJ 10 BCTYTUIEHUSI B 3aKOHHYIO CUITY
pelleHus 00 onpenesieHUH MOopsiiKa OOIIEHUs OTAEIBHO MPOXKU-
BalolIero poxuTelns ¢ getbMu — Ne 2, c¢. 33.

OpraHbl MECTHOTO CaMOYNPAaBJIeHUs] — Cy/laMU MPU paspele-
HUM CIIOpa HEe YYTEHO, YTO PerMOHaJIbHOE 3aKOHOIATEIbCTBO HE
MpeaycMaTpuBaeT BO3MOXHOCTb OAHOBPEMEHHOTO TMOJIyYeHUS
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MEpBbI COLMANIbHOW MOAAEPXKUA B BULE €XEMECIYHOM AEHEXHOMN
BBITUIATHl OAHUM U TEM Xe JIULIOM MO HECKOJbKUM OCHOBAHMSIM
(KaK BeTepaH TpyJda M KaK YYaCTHUK JUKBUIALMU MOCIEACTBUIA
karactpodbl Ha YepHoObLTBECKON ADC) — Ne 8, c. 4.

Ilencuss — npaBo Ha Ha3HavyeHue TpynoBoii I1. mo crapoctu
BO3HUKAET Y MYXXUMH 1O JOCTUXEHMM Bo3pacTta 55 JieT, KeHIIUH
T10 TOCTHXKeHUU Bo3pacTa 50 JieT, eci OHM UMEIOT CTPaXOBOi cTax
COOTBETCTBEHHO He MeHee 25 u 20 JieT, Mmosyyarolmx rocyiapeT-
BeHHYIO [1. Mo MHBAJIMAHOCTH BCIIEACTBUE KatacTpodbl Ha YepHo-
6bUTbCKOM ADC, MpUpaBHEHHBIX 1O MIEHCUOHHOMY 00ECIIEYeHUIO
K UHBaJIMIaM BCJIEICTBUE BOEHHOU TpaBMbI, — Ne 3, c. 1; BO3HUK-
LU MEXIy TpaXJAaHWHOM M TMEHCUOHHBIM OPTraHOM CIIOp O JI0-
CPOYHOM Ha3HayeHUM TpynoBoil I1. mo crapoctu He TpeOyeT ero
paspellieHus B 00s13aTeIbBHOM JocyaeoHoM mopsiake — Ne 5, ¢. 30;
BOCCTAHOBJIEHUE TIOKYIMATEJIbHON CIIOCOOHOCTH BBIMJIAYEHHON
rpakJIaHUHY IIEHCUOHHBIM OPraHoM colrajibHoi I1. ocyiecTBiis-
eTcsl TIOCPEICTBOM MHAeKcaluu 31oi [1. B mopsiake, yCTaHOBIEH-
HoM DesepaibHbIM 3aKOHOM “O TOCYTApCTBEHHOM MEHCHOHHOM
obecreuennu B Poccuiickoit @enepatn”. Bo3aMoXHOCTS mpume-
HEHMsI MHOTO MeXaHM3Ma YBeJMUeHuUsl pa3mepa coluanbHoit I1. B
CBSI3U ¢ MHMIISIIMOHHBIMY MPOLIeCCaMy JaHHBIM 3aKOHOM He Mpe-
nycMoTpeHa. K OTHOIIEHUMSIM, CBSI3aHHBIM C TOCYIApCTBEHHBIM
[EHCUOHHBIM 00€ecTieYeHMEM HETPYIOCITOCOOHBIX IpakIaH B LIEJISIX
TPENOCTABICHUS] UM CPEICTB K CYIIIECTBOBAHUIO, YPETYIMPOBAH-
HBIM CIeLMaTbHBIMA HOPMAaTUBHBIMU MTPABOBBIMU aKTaMHU B cepe
couuanbHoro obecneueHus, cT. 15 'K P® o Bo3MelieH1M yOBITKOB
He mpuMeHsieTcss — Ne 12, c. 2.

IToaBeIOMCTBEHHOCTh — TPaXXIAHUH MOXET SIBJISITBCS CTOPO-
HOI B apOUTPaKHOM TIPOLIECCe TOJBKO B CIIydasix, €CJId Ha MO-
MEHT oOpallleHHusI B apOUTPaXKHbI Cyll OH MMeeT TroCcyaapCTBEeH-
HYIO PETUCTpAIIMIO B KaYeCTBe MHAMBUIYATbHOTO MPeANpUHIMA-
TeJist IN0O eC/Id yJacTue TpakaaHuHa 6e3 cTaTyca MHAMBUIYalb-
HOTO MpearnpuHUMaTessi B apOUTPaskHOM TMPOLIECCe CIELUaTbHO
MpeayCcMOTpeHO (eaepanbHbIM 3aKOHOM — Ne 6, ¢. 8.

IIpaBo codcrBenHocTn — [1. c. Ha HEIBUXKMMOE UMYIIECTBO
HE MOXeT ObIThb MPU3HAHO 3a (PAaKTUUECKUM BJIaesblIeM 3TOro
HMMYIIECTBA, €CJIM OH BJIalieeT UM Ha OCHOBAaHUM, He MPELyCMOT-
peHHOM 3aKOHOM, — No 4, c. 6; mpeaMeToM IpeaBapUTETHLHOTO
JIOTOBOPA SIBJISIETCSI 00513aTEJILCTBO CTOPOH TOJIBKO IO TTOBOY 3a-
KJIIOYEeHUSI Oy1yLIero 10roBopa v He MOXeT BKJIIoUaTh 00s13aHHO-
CTeil OMHON M3 CTOPOH O TMpPEIBapUTEIbHOM OIUIaTe OCHOBHOTO
JIoroBopa o Kyruie-mpogaxe — Ne 9, c. 1.

IIpon3BoacTBO B CyAe ane/UIANMOHHON MHCTAHIMA — €CJIM 3e-
MEJIbHBIN YYacTOK MPENOCTaBleH TPakIaHWHY IO PErucTpaluu
Opaka Ha MpaBe COOCTBEHHOCTH, TO HE3aBUCUMO OT JaThl perucT-
pauuy JaHHOTO NpaBa yKa3aHHbIN OObEKT HEBUXKUMOCTU HE MO-
KET ObITb OTHECEH K COBMECTHO HAXUTOMY MMYILIECTBY, 3a UC-
KJTFOUEHUEM CJIy4aeB €ro CYyIECTBEHHOTO yiydiieHuss — No 2,
c. 35; ecnv rpaxkaaHWH, OTHOCSLLIUIACS K YUCITY JeTei-CUPOT U Jie-
Tei, OCcTaBIIMXCs Ge3 MOoMeYeHus] POAUTENIeH, NI U3 YUCia Jie-
Te-CUPOT U AeTell, OCTaBIIMXCs 0€3 MoIeYeHsT pOAUTENIeH, ObLI
BKJIIOYEH B CIMCKM Ha TOJYyYeHUE XWIbsl IO JOTOBOPY HaiiMa
CIEeIUATU3UPOBAHHOTO XUJIOTO TTOMELIeHUSI, TTOBTOPHOIO 00pa-
LIEHUST ISl peal3aliiy MpaBa Ha IMOJlydeHHe XUJIOro MoMele-
HUs He TpebyeTcst — Ne 6, ¢. 6; TpeMeTOM MpeIBaPUTETILHOTO 10~
roBopa sIBJIIeTCSl 00sI3aTeILCTBO CTOPOH TOJIBKO IO TMOBOIY 3a-
KJIIOYEeHUST OyylIero J0roBopa i He MOXeT BKJIIoUaTh 00s13aHHO-
CTel OHOM M3 CTOPOH O MPEABAPUTEIBLHOM OILJIaTeé OCHOBHOTIO
JIOTOBOpa O Kyre-mpoaaxe — Ne 9, c. 1.

CaMoBOJIbHAS TOCTPOIKA — TIPAaBO COOCTBEHHOCTH Ha HEBU-
KMMO€ MMYILECTBO HE MOXET OBbITh MPU3HAHO 3a (HaKTHUECKUM
BJIa[eJIbIIEM 3TOTO MMYILIECTBA, €CJIM OH BJIafeeT UM Ha OCHOBa-
HMM, HE TIPEIYCMOTPEHHOM 3aKoHOM, — Ne 4, c. 6.

CouuajbHoe odecneyeHne — eCiv TpaxXIaHWH B YCTAHOBJICH-
HOM TOPSIIKE OOpATUIICS B YIIOJTHOMOYEHHBIN OpraH C 3asiBJI€HH-
€M O MPEeIOCTaBIEHUN eMy IyTeBKM Ha CAHaTOPHO-KYPOPTHOE Jie-
YyeHUe, HO B TeYeHUe KaJeHIapHOro rojga He ObLT oOecrieueH Ta-
KOI1 TTyTeBKOI, JaHHAas COLIMAJIbHAST YCJIyTa He CUMTAETCS TPeoc-
TaBJICHHOW U 3asIBUTEJIb COXPAHSIET 3a COOOM MpaBo Ha MPeI0CTaB-
JIeHWEe TYTeBKM Ha CaHATOPHO-KYypOPTHOE JIEYeHHEe, KOTopas
JIOJIXKHA OBITH €My MpelocTaBlIeHa UCXOAsl U3 MOC/Ie10BaTeIbHO-
CTH, OTpeIesIsSIEMOi 1aTOi PerucTpalu ero 3asiBJeHus] B yIoj-
HOMOYEeHHOM oprane, — Ne 7, c. 18

Cpokn — TpUHUMAsT pelleHUe MO 3asIBJCHUIO O TMPOIYyCKe
cpoka, yctaHosieHHoro cT. 392 TK P®, cyn nokeH npoBepsiTh U
YUMTBIBATH BCIO COBOKYITHOCTb OOCTOSITEILCTB KOHKPETHOTO ea,
He MO3BOJIMBLLIMX JIMILY CBOEBPEMEHHO 00OPAaTUTBCS B CYIl 32 pa3pe-
LIeHWeM criopa o6 yBosibHeHUU, — Ne 1, ¢. 23; BcesleHre Hacien-
HUKa B TIpUHaIJIEXaBIlee HACIEMONaTeNl0 XUIoe IOMelIeHre
WJIM TIPOXMBAHKME B HEM Ha JIeHb OTKPBITUSI HACJIENICTBA, a TAKXKe
COBEpIIeHNE UM UHBIX IeUCTBUI, IEPEUNCICHHBIX B I1. 2 ¢T. 1153
I'K P®, mMoxer cBHOCTEIbCTBOBATh O (DAKTUYECKOM IPUHSITUHI
HAcJIeAHUKOM HACJe[CTBEHHOIO MMYILECTBA U, KaK CJIEACTBUE,
BO3HMKHOBEHMU IMpaBa coOCTBeHHOCTH Ha Hero — Ne 10, c. 1.
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CrpaxoBaHue — B CJIydyae TMOJTHOM rMOeNn, yTpaThl 3aCTPaxo-
BaHHOTO MMYIIIECTBA, B TOM YUCJIe TPAHCIIOPTHOTO CPENCTBa, 3a-
CTPaxOBaHHOTO M0 JA0roBopy 106poBosibHOrO C., U 0TKa3a BbITO-
nonpuodperaresisi OT CBOMX IMpaB Ha yKa3aHHOE MMYILECTBO B
MOJIb3y CTPAXOBILKMKA CTPAXOBATENIO BHITLUIAUMBAETCSI CTPAXOBOE
BO3MeELIEHME B pa3Mepe MOJIHOM cTpaxoBoit cyMMbl — Ne 4, ¢. 8.

CyneoHble pacxoabl — pabOTHUK, 0OpAaTUBLIMICS B Cy/1 3a pa3-
pellieHreM WHIWBUAYAIbHOTO TPYIOBOTO CIOpa, OCBOOOXIAETCS
oT yriathl Beex C. p. He3aBUCUMO OT pe3yJibTaTa pacCCMOTPEHUSI CY-
JIOM €ro UCKa, B TOM YKCJIE B CJIy4yae YaCTUYHOTO WJIM TIOJIHOTO OT-
Kaza B yIOBJIETBOPEHMM TpeOoBaHMi1 paboTHMKa — Ne 2, ¢. 34.

TpynoBbie OTHOIMIEHNS] — TIPUHUMAsI PelLlieHE 10 3asIBJICHUIO O
MpoITycKe cpoka, ycraHoBiaeHHoro cr. 392 TK P®, cyn momxeH
MPOBEPSTh M YYUTHIBATH BCIO COBOKYITHOCTb OOCTOSITEILCTB KOH-
KPETHOTO JieJ1a, He TTO3BOJIMBIIUX JIMILY CBOEBPEMEHHO 00OPaTUTHCST
B Cy/1 3a pa3pellieHreM criopa 00 yBosibHeHUn — Ne 1, c. 23; pabort-
HUK, OOpaTMBIUMICS B Cyl 3a pa3pellieHueM WHIMBUIYAbHOTO
TPYIOBOIO CIIOpa, OCBOOOXKIAETCS OT YILJIAThl BCEX CyIeOHBIX pac-
XOJIOB HE3aBHCUMO OT pe3yJibTaTa PpACCMOTPEHUSI CYJIOM €ro MCKa, B
TOM YHCJIE B CJTydyae YaCTUYHOTO WJIM TOJIHOTO OTKa3a B yAOBJIETBO-
peHnu TpeboBaHMiT paboTHUKa — No 2, ¢. 34; HemoJy4eHne pyKo-
BOIUTEIEM OpraHu3auuu npeaycMoTpeHHom cr. 279 TK PO kom-
TIeHCALIMK TIpY MpeKpallleHnH TPYIOBOro J0roBopa 1o 1. 2 cT. 278
TK P® camo 1o ce6e He MOXKET CITYKUTh TOCTATOYHBIM OCHOBaHM-
€M JUIs1 BOCCTaHOBJIEHMsI Ha paboTe YBOJIEHHOTO PyKOBOJIMUTEIISI Op-
ranusanuu — No 8, ¢. 2; oruiaTa opraHu3alueit XelIe3HOA0POKHO-
ro TPAHCIIOPTA 3a CBOETO0 PabOTHMKA CTOMMOCTHM MPOE3a Ha XKe-
JIE3HOJOPOXXHOM TPAHCTIOPTE B JIMYHBIX 1IEJISIX HE MOXET paccMar-
pUBATLCS KaK KOMITEHCALMSI paOOTHUKY 3aTpaT, CBSI3aHHBIX C UC-
MOJIHEHUEM TPYAOBBIX 00SI3aHHOCTEM, a MpeacTaBsieT coboii 10-
XOJ1, TTOJIyYeHHBII UM B HaTypaJbHOI (popMe, KOTOPBIN MOMIEKUAT
00JI0XKEHHU IO HAJIOTOM Ha 10X0bl (husnueckux auir, — Ne 10, c. 3.

YBosIbHEHHE — MTPUHUMAs! peLieHUe MO 3asIBJICHUIO O MPOITyC-
Ke cpoka, yctaHoBieHHOTo cT. 392 TK P®, cyn noikeH mpoBe-
PSITh Y YYUTBHIBATH BCIO COBOKYITHOCTb OOCTOSITEIbCTB KOHKPETHO-
TO JieJia, He TTO3BOJIMBILNX JIMITY CBOEBPEMEHHO OOpPAaTUTHCS B CYIT
3a paspeleHreM cropa o6 Y., — Ne 1, c¢. 23; HemosyueHue pyKo-
BOJAMTEJIEM OpraHu3aluu npeaycMorpeHHoi cr. 279 TK PO kom-
TIeHCAIIUH IIPH MIPeKpallleHuH TPYIOBOIO I0roBopa I1o 1. 2 ¢T. 278
TK P® camo mo cede He MOXET CIYKMTh JOCTATOYHBIM OCHOBA-
HUEM JIJIS1 BOCCTAHOBJICHHSI Ha paboTe YBOJIECHHOTO PYKOBOIUTEJIST
opranmusauun — Ne 8, c. 2.

CYJEBHAS ITPAKTUKA
110 B3 KOHOMUNYECKHUM CIIOPAM

BaHKpoTCTBO — JUISI IPU3HAHMS CHECAKM HEAeWCTBUTEIbHOM
Ha ocHOBaHuUM a063. 511. 1 ¢T. 61.3 depepanbHoOro 3akoHa “O Heco-
CTOSITEIBHOCTU (0AHKPOTCTBE)” HEOOXOMMMO, YTOOBI HACTYITMB-
1IMe OT TAaHHOM CAEIKU MOCCACTBUS YIy4llaau MOJOXEHUE Kpe-
JIMTOpPA TI0 CPAaBHEHHIO C TEM, Ha YTO OH ObLI BIIpaBe CIIPaBeIIMBO
paccYUTHIBATh MIPU YIOBJIETBOPEHUU €ro TPeOOBAHMS B XO¢ KOH-
KypcHoro npousBoictsa — Ne 3, c. 5; nesio o b. MoxeT ObITh BO3-
OyXIIEHO BBUIY HAJIMYMSI 3aJ0JIKEHHOCTH IO YIUIATe CTPaXOBbIX
B3HOCOB IOCJIE COOTIOICHUS YIIOJTHOMOUYEHHBIM OPTaHOM BHECY-
neOHOoI mpolieaypsl ee B3bickaHust — Ne 6, ¢. 10; nmpu npuMeHe-
HUM TIOCNIEACTBUN HEIEUCTBUTELHOCTU CHEIKM B KOHKYPCHYIO
Maccy B IOpSIIKE PECTUTYLIMU BO3BPALLAETCS TMOJHAsI JEHUCTBU-
TeJIbHAsi CTOMMOCTb MMylecTBa 0€3 y4yeTa JCHEXHbIX CPE/ICTB,
BBITUIAYEHHBIX KOHTPAreHTOM IOJDKHMKY paHee MO 3TOW Ccaes-
ke, — Ne 6, c. 11; uckioueHue JOKHUKA U3 peecTpa CyObeKTOB
ONTOBOTO PbIHKA U HAJIMYKME MPOCPOYEHHOI 3a10JIKEHHOCTH Tie-
pel KpeauTopoM CaMM I0 cebe He CBUIETEIbCTBYIOT O TOM, YTO
KpPEAUTOP MOJKEH ObUT 3HATh O HAJIMYMU Y JOJKHUKA MPU3HAKOB
HeIIaTeXeCrnocoOHOCTH U (MJIN) HeI0CTATOYHOCTH UMYIIIECTBA —
Ne 10, c. 5; TpeboBaHMs 00 yruiate mTpacdoB U TIEHEl 3a HECBOE-
BPEMEHHOE HCITOJIHEHHE 005I3aHHOCTHU IO MEPEUMCIIEHUIO YAep-
JKAHHOW CYyMMBI Hajlora Ha J0XoAbl (M3MYECKUX JIMLL MOAIeXAT
OTICJLHOMY YUETY B peecTpe TpeboBaHUI KPeAUTOPOB B KAueCTBE
(MHAHCOBBIX CAHKIMI 3a HeHaIUIeXalllee MCIOJTHeHUE 00s13aH-
HOCTH IO yIulaTe o0s13aTesIbHbIX TUIaTeXel U IMoyiexar yaoBie-
TBOPEHUIO T0CIe TIOrallleHUsI OCHOBHOM CyMMBbI 3310/KEHHOCTHU
U TIPUYMTAIOIIKMXCS MpoLeHToB — No 12, c. 6.

Bo3saymmnbie nepeBo3ku — B. 1., ocyliecTBisieMble Ha OCHOBa-
HUU JOTOBOpPA aBUATNePeBO3KH WM JOTOBOPA KOA-1LIEPUHTA, B CUITY
OJTHOPOJHOTO KOHOMMYECKOTO COAEPKaHUSI UMEIOT OJMHAKOBbIE
HAaJIOTOBbIC TOCJIEICTBUSI B BUIE OOJIOXEHUSI HAJIOTOM Ha J100aB-
JICHHYIO CTOMMOCTbD T10 CTaBKe HOJIb IpolieHToB — Ne 1, c. 26.

JloroBop apenabl — MPOBeIEHNWE apeHAATOPOM paboT IO pe-
KOHCTPYKILIMH apeHI0BaHHOTO UMYIIECTBA, MOBBICUBILIUX €T0 Phl-
HOYHYIO CTOMMOCTb, HEe TIPUBOIUT K BOBHUKHOBEHHUIO TTpaBa 00-
el J0JIeBOM COOCTBEHHOCTM apeHIomaTessi U apeHaaropa —
Ne 8, c. 6; e B COOTBETCTBUU C yCIOBHUSIMM TOPTOB Ha MPaBoO 3a-
KkiaoyeHust J. a. MyHMLMMAAbHOTO WMYIIECTBA apeHaaTop He
BIIpaBe MepeaaBaTh MpeIMeT apeH bl B Cy0apeH Iy, 3aKJII0UeHHbII
B TOCJIEYIOIIEM IOTOBOP CYOapeHIbl SIBJASIETCS HUYTOXHBIM, B



TOM YUCJIE TPU HAJTMYMM COTJIacHsl COOCTBEHHMKA UMYILIECTBA Ha
ero 3akmouenne, — Ne 10, c. 7.

JloroBop mocTaBKM — MpeKpallleHUe MOCTaBOK ra3a MoCcTaB-
LIMKOM, 3aHUMAIOLLIMM JOMUHHUPYIOILEe TOJOKEHHEe Ha COOTBET-
CTBYIOILIEM TOBAPHOM PBIHKE, CO CCBUIKOI Ha 3aJ0JDKEHHOCTD 110
€ro oruiaTe MoKyrnaTejJeM — pecypcocHabxkarolleil opraHusanuei
HapyllaeT IpaBa J00POCOBECTHBIX ITOTPEOUTEIE KOMMYHAJIBbHBIX
YCIIYT U SIBJISIETCS 3JI0YNOTPEOICHUEM TOMUHUPYIOLIUM TOJIOXE-
Huem — Ne 1, c. 24.

3ammTa KOHKYpeHIMM — TpeKpallleHHe MOCTaBOK rasza Io-
CTaBILMKOM, 3aHMMAIOIIMM JTOMMHUPYIOIIEe MOJIOXEHNE Ha CO-
OTBETCTBYIOILLIEM TOBAPHOM pBbIHKE, CO CCBUIKOI Ha 3al0JIKeH-
HOCTb I10 €T0 OIlIaTe MOKYyIMaTejieM — pecypcocHaoxarolei opra-
HU3aLKel HapylIaeT mpaBa 100pOCOBECTHBIX ITOTPEOUTENCH KOM-
MYHAQJIbHBIX YCJIYT UM SIBJISICTCS 3JI0YNOTPeOJieHUEM JTOMUHUPYIO-
muM mojioxxeHrneM — Ne 1, c. 24; mpeutoxXeHue K Tpofake Mmpo-
JYKIIMY Ha MHTEPHET-CcaiiTe MpeacTapisieT co0oi BBeACHWE TOBA-
pa B 000poT coriacHo rnosoxeHusM PenepanbHOro 3akona “O
3ammTe KOHKypeHu” — Ne 5, ¢. 32; aHTUMOHOMOJBHBIN OpraH
He HajeJieH MOJIHOMOYUSIMU TI0 TIPOBEICHUIO MPOBEPOK 3aKOHHO-
CTU NeUCTBUI CyleOHOTO TIpUCTaBa-UCTIOJTHUTENS B XO/Ie MCIION-
HEHMsI BCTYMUBLIETO B 3aKOHHYIO CHJIy cyaeOHOro akra — Ne 9,
. 3; eclii B COOTBETCTBMHM C YCJIIOBUSIMUA TOPTOB Ha MPaBO 3aKJII0-
YEHUSsI JOTOBOpa apeH/bl MyHULIMIIAJIBHOTO UMYILECTBA apeH/Ia-
TOp He BIIpaBe MepeaaBaTh MPeaMeT apeHabl B Cy0apeHIy, 3aKIII0-
YEHHBII B MOCJIEIYIONIEM TOTOBOP CyOapeH bl SIBISIETCST HUUTOX-
HbIM, B TOM YKCJI€ MPU HAJTMYUU COTJIacHsi COOCTBEHHMKA UMYIIe-
cTBa Ha ero 3akmouenne — Ne 10, c. 7.

3eMenbHBIi YYACTOK — €CJIM U3MEHEHUE KaJaCTPOBOW CTOM-
MocTd 3. y. B TeUeHHE HAJIOTOBOTO Mepuoja BCAeICTBUE U3MEHEe-
HMSI BUZIA Pa3peIIEHHOTrO UCTIOIb30BAHMS BICUET YXyALIEHHE M0~
JIOXEHUsI HAJIOTrOIUIaTe IbIMKA, OHO MOMJIEKHUT YUETy TP OIpe-
JIeJIEHUM HAJIOrOBOM 0a3bl B CJIEAYIOLIEM HAJIOrOBOM Mepuoae —
Ne 7, c. 24.

HcnonHuTesibHOE MPOU3BOICTBO — APOUTPAKHBIM MPOLIECCY-
aJbHBIM KoiekcoM P® He npeaycMoTpeHa BO3MOXHOCTb 003Kaio-
BaHMSI OTpeaeieHUsl 00 0TKase B HAJIOXEHUU cyneoHoro mrpada
U CcyaeOHOro akrta o0 OTMEHE OIpeAc/IeHUs] O HAJIOKEHUU Cyne0-
Horo mtpacda — Ne 4, c. 10; aHTUMOHOTIOJIbHBIN OpPTaH He Haje-
JIEH TIOJTHOMOYHMSIMM TTO MTPOBEICHUIO TPOBEPOK 3aKOHHOCTH JIeH -
CTBUI CyneOHOrO NMPUCTaBa-UCTIOTHUTESI B XOA€ MCIOJTHEHMS
BCTYIUBIIErO B 3aKOHHYIO culy cyaebHoro akta — Ne 9, ¢. 3.

KomMMmyHa/bHbIe yCayrMm — IpeKpallleHHde MOCTaBOK Trasa Io-
CTaBIIMKOM, 3aHUMAOIIMM TOMUHUPYIOIIEe TTOJIOKEHE Ha COOT-
BETCTBYIOLLIEM TOBAPHOM PBIHKE, CO CCBUIKOM Ha 3aJ0/KEHHOCTb
T10 €TO0 OIlIaTe MOKYIaTeJIeM — pecypcocHaoXarolLeil opraHu3aim-
el HapylllaeT mpaBa J0OPOCOBECTHBIX MOTPEOUTENE KOMMYHAIb-
HBIX YCJIYT U SIBJISIETCS 37I0YMOTPeOIeHUEM JOMUHUPYIOIINM TTOJIO-
xeHreM — Ne 1, c¢. 24; neHeXXHbIe CpelCTBa, MOJyYeHHBIC YIIpaB-
JISIIOLLEN OopraHu3alueil U3 OlomKera OIOMKeTHOM cucteMbl Poc-
cuiickoit ®emepauny Ul MPOBEACHUSI KAlUTAJIBHOTO PEMOHTA
MHOTOKBAPTUPHOTO JA0Ma, MOIJIeXAT BKIIOYEHUIO B HAJIOTOBYIO
0a3y 1Mo HaJoTy Ha 100aBIeHHYI0 cTomMocTh — Ne 2, c. 38.

JIukBMAAUMS IOPUIMYECKOTO JIMIA — TIPEACTABICHUE B PETUCT-
PUPYIOLIMI OpraH JIMKBUAALMOHHOTO OajlaHca, COAepXalllero
SIBHO HEIOCTOBEPHBIE CBEACHUSI, B YACTHOCTH 00 OTCYTCTBUU 00SI-
3aTeNIbCTB, HATMYME KOTOPBIX MOATBEPXKACHO PEeLICHUEM Cya, SIB-
JISIETCSI OCHOBAHMEM JUTSI 0TKAa3a B TOCYIapCTBEHHOM PeruCTpalivin
JI. 10. 1. — Ne 2, c¢. 37; MOCKOJIbKY IpUBJIeYEHUE COOCTBEHHMKA
HMMYIIECTBA YUPEXKICHUSI K CYyOCUAMApHOI OTBETCTBEHHOCTH HeE
rpearnosaraeT MaTepuaJbHOTO MPaBONPEEMCTBA, CY/l He BIpaBe B
HCITOJIHUTEIbHOM TIPOM3BOJICTBE MPOM3BECTH IMPOLIECCYATbHYIO
3aMEHY CTOPOHBI OTBETYMKA JIMKBUIAMPOBAHHOTO YUYPEXKICHUS
COOCTBEHHHMKOM 3TOro mmyiiecrsa — Ne 3, c. 3.

Haunoroo0i0xxeHue — BO3IyLIHbIE TEPEBO3KHU, OCYLLECTBIIsIE-
Mble Ha OCHOBAaHMM JOrOBOpa aBMAINEPEeBO3KM WU JOroBOpa
KOJI-LIEpUHTa, B CUJIy OJHOPOIHOTO SKOHOMUUYECKOTO colepxka-
HMSI UMEIOT OIMHAKOBbIE HAJIOTOBbIE MOCJIEACTBUS B BUaE 00J10-
KeHUsSI HAJIOTOM Ha J00aBJIEHHYI0O CTOMMOCTb 1O CTaBKE HOJb
npoueHToB — Ne 1, c¢. 26; IeHeXHbIe CPEeACTBa, IMOJyYeHHbBIE
YIOpaBISIONICH opraHu3alueil u3 OlKeTa OIOIKETHON CUCTEMBI
Poccuiickoit denepatinu 1ist TpoOBeIeHUST KATTUTATBHOTO PEMOH -
Ta MHOTOKBapTUPHOTO JIOMa, MOJJIeKAT BKIIOUYEHUIO B HAJIOTOBYIO
0a3y Mo HaJIoTy Ha J00aBIeHHYI0 cToMMOCTh — Ne 2, ¢. 38; ecnu
3aTparhl B BUJE YIUIaThl HEOCHOBATEILHOTO 00OTAILIEHHSI 3a TI0JTb-
30BaHME UMYIIECTBOM 0€3 YCTAHOBJIEHHBIX 3aKOHOM OCHOBaHUI
0 CYLIECTBY MPEACTABISIIOT COO0 apeHIIHYIO TUIaTy, UX pa3Mep
MOXET OBbITh BKJIIOUYEH B COCTAB BHEPEATM3allMOHHBIX PACXOIOB B
LIEeJISIX UCUMCTIEHUsI Hajiora Ha Tpuobutb — Ne 4, ¢. 9; ecm u3me-
HEHUE KaJacTPOBOM CTOMMOCTHM 3€MEJbHOIO yJacTKa B TeYeHHUeE
HAaJIOTOBOTO MEpUoAa BCISACTBUE U3MEHEHMS BUIa pa3pelieHHO-
IO WCIOJb30BaHMS BJICUET YXYIIIECHUE IOJOXECHUs HaJorora-
TEJNbLIMKA, OHO TMOUICXKUT Yy4YeTy MpPU ONpelesieHUd HaJIOroBOM
0a3bl B cieaytoleM Haiorosom nepuoae — Ne 7, ¢. 24; cyocunusi,
MoJIydeHHasl HaJororuiaTeJbIMKOM M3 Oromxkera cyobekTa Poc-

cuiickoit Penepalii, UICTOYHUKOM (PMHAHCOBOrO OOECIEUEHUSI
KOTOpPO# SIBJISUTMCh, B TOM 4YHCJIE, leJieBble MEXOIOMIKETHbIE
TpaHchepThl, MpeaocTaBieHHble U3 denepaibHOro Oloaxera, He
MOXET pACCMaTPUBATBLCS KaK CyOCUINsI, TpeaoCTaBIeHHas U3 de-
nepaiibHOTO Otomkera. [lomyyeHue yKa3aHHBIX OIOKETHBIX
CPEICTB HE BJeYeT HAJIOrOBbIE MOCIEACTBUSI, IIPEAYCMOTPEHHbBIE
noar. 6 . 3 cr. 170 HK P®, — Ne 8, ¢. 7; nmpu umnopTe ToBapa Ha
teppuroputo Poccuiickoit Denepaiiui ¢ TEPpUTOPUU CTpaH —
yyacTHUL TaMOXEeHHOro coio3a OT 00J0XEHUST HAJTOTOM Ha JI0-
0aBJIEHHYI0 CTOMMOCTb OCBOOOXIAIOTCSI HE TOJIBKO TOBaphl, He
nojsiexalle Hajloroo0JoXeHUIO IPU UX BBO3€ Ha TEPPUTOPUIO
Poccuiickoit @enepaiinu, HO ¥ TOBapbl, 0CBOOOXIeHHBIE OT H. Ha
BHYTpeHHeM pbiHKe, — No 11, ¢. 18; TpeboBaHust 006 yriaTe mrpa-
(OB U IeHel 3a HeCBOEBPEMEHHOE MCIIOJIHEHUE 00sI3aHHOCTH T10
MEePEeYNCIICHUIO yIePXKaHHON CyMMBI HaJlora Ha JOXOIbl (hu3nye-
CKHUX JIMLL TIOJUIEXAT OTACIbHOMY YYeTy B peecTpe TpeOoBaHUI
KPEIUTOPOB B KayecTBe (hPMHAHCOBBIX CAHKIIMI 3a HEHaJIeXallee
WCIIOJTHEHWE 00SI3aHHOCTH 10 YIIaTe 00s13aTeIbHbIX TUIaTeXei 1
MojJieXar yIOBJIETBOPEHUIO MOCJIE TIOrallieHUsI OCHOBHOM CYyMMBbI
3a[J0JDKEHHOCTH M TPUYUTAIOIIMXCS TTPoLeHTOoB — Ne 12, c. 6.

O0ecneynTe/bHble Mepbl — OTBETYMK U APYTHE JIMLA, YbU
npaBa M (WIM) 3aKOHHbIE WHTEPEChl HapylleHbl oOecrieueHueM
HCKa, MocJie BCTYIJIEHUST B 3aKOHHYIO CHITY CY/IeOHOTO akTa 00 OT-
Kase B yJIOBJIETBOPEHNH MCKOBBIX TpeOOBaHUIi BIpaBe TpeOOBAaTh
OT JIMIIA, TI0 3asIBJICHUIO0 KOTOPOTO ObLIM MPUHSATHL O. M., BO3Me-
LLIEHUsT YObITKOB BHE 3aBUCMMOCTH OT BUHOBHOCTH W NPOTUBO-
TpaBHOCTH AelcTBUI TociaenHero — Ne 5, c. 31.

IIpaBo coOCTBEHHOCTH — ITPOBEACHNE apEHIATOPOM paboT Mo
PEKOHCTPYKLIMM apeHIOBAHHOTO UMYIIIECTBA, TMOBBICUBIIHUX €TI0
PBIHOYHYIO CTOMMOCTb, HE MPUBOAMT K BO3HMKHOBEHMIO MpaBa
o011eit 1o1eBOl COOCTBEHHOCTH apeHaoJaTeNss U apeHaaropa —
Ne 8, c. 6.

IIpaBonpeeMcTBO — MMOCKOJIBKY MPUBJICUEHUE COOCTBEHHUKA
WMYIIIECTBAa YUPEXKIEeHUSI K CyOCUAMApHONM OTBETCTBEHHOCTU HE
npenmnoaraet MarepuanbHoro [1., cyn He BpaBe B UCTIOJHUTEIb-
HOM TIPOU3BOJICTBE MPOU3BECTH MPOLIECCYATbHYIO 3aMEHY CTOPO-
Hbl OTBETYMKA JIMKBUAMPOBAHHOTO YUPEXKICHUSI COOCTBEHHUKOM
aToro umyitecta — Ne 3, c. 3.

IIpousBoncTBO B Cyle MepBOi MHCTAHIUMM — ApOUTPaXKHBIM
MpolieccyalbHbIM KomekcoM P® He mpeaycMoTpeHa BO3MOXK-
HOCTb 00XaJOBaHUS OMpeAesieHus] 00 OoTKa3e B HAJOXEHUM CY-
nebGHoro mTpada 1 cyaeoHOoro akra 00 OTMEHe OIpeAe/IeHHUs O Ha-
JloxxeHuu cyneoHoro wrpada — Ne 4, c. 10.

IIpou3BoICTBO 1O A€jIaM O NPU3HAHMU M TIPUBENEHNH B UCTIOJI-
HeHHe pelIeHnii THOCTPAHHBIX CY0B H MHOCTPAHHBIX APOUTPAKHBIX
pemennii — Cornnaienue crpad CoapyskectBa HesaBucumpix I'o-
cymapet ot 20 maprta 1992 r. “O mopsinKe pa3peiieHus: CriopoB,
CBSI3AHHBIX C OCYLLECTBICHUEM XO3SMCTBEHHOM AESITEIbHOCTH” U
KoHBeHIMSI 0 TIPaBOBOIA MOMOILLM M MPABOBBIX OTHOLUEHUSIX MO
TPakIaHCKUM, CEMEWHBIM M YTOJIOBHBIM JIeJIaM, 3aKJTI0UeHHast TO-
cynapctBaMu — wieHamu CozapyxectBa HesaBucumbix [ocy-
napctB B T. Muncke 22 stHBaps 1993 ., perynmpyoT MeXIyHapoI-
HOE€ COTPYIHWUYECTBO NP pa3pellieHUH CIIOPOB B TOCYIAapCTBEH-
HBIX Cylax, a He B MEXIYHApPOAHBIX KOMMEPUYECKUX apOuTpaxax
(Tpereiickux cynax) — Ne 4, c. 12.

CyOcuaum — JIeHEeXHbIE CPEICTBA, MOJyUYeHHbIC YIPaBIIsiio-
el opraHu3anyeil u3 OromkeTa OIOIKeTHON cucTeMbl Poccwmii-
ckoit Penepanuu Aj1si MPOBEACHUsI KAlTUTAILHOTO PEMOHTA MHO-
TOKBapTUPHOTO JOMa, MOJUIEXAT BKIIOYCHUIO B HAJIOTOBYIO 6asy
110 HaJIOTy Ha M00aBJIeHHYI0 cToMMocTh — Ne 2, ¢. 38; cyocuams,
MoJIyYeHHasl HaJIOroIuiaTeJIbIIMKOM M3 Oromkera cyobekTa Poc-
cuiickoit Menepauu, UCTOYHUKOM (PMHAHCOBOTrO OGECIEeYeHUs
KOTOpO#l SIBJISUIMCh, B TOM 4YMCJE, LeJeBble MEXOIOMIKETHbIC
TpaHchepThl, MpeaocTaBleHHbIe U3 (denepalbHOro OloaKeTa, He
MOXET pacCMaTpUBAaThCS KaK CyOCUaNs, TIpeocTaBlieHHas U3 (e-
nepajibHoro Omwomkera. I[lomyuyeHue yKa3aHHBIX OIOIKETHBIX
CPEICTB He BJeYeT HAJOrOBbIE MOCIEACTBUSI, TIPEAyCMOTPEHHbBIE
noan. 6 . 3 cr. 170 HK P®, — Ne 8, c. 7.

TamoxKeHHble MPONEAYPbl — €CJIM TOBaphl, 3arPy>KEHHbIE Ha
CYJIHO, HEOOXOAMMBI [UIsi oOecrieueHusl HOpMaJIbHOM 9KCIUTyaTa-
LIMM M TEXHUYECKOTO OOCIYXXMBAaHUSI CYyIHA M UX KOJIMYECTBO HE
MpeBbIIacT MUHUMYMa, TPeOyeMOoTo JUTsSl BHITTOJIHEHUST PeiCOBOTO
3aaHusI, OHU MOTYT OBITh 33JICKJIApMPOBAHbI B PEKUME MTPUTIACOB
M OCBOOOXJIEHBI OT TAMOXEHHBIX IMOIILJIMH U HAaJIOTOB B COOTBET-
CTBUM €O CT.CcT. 363, 364 TamoxeHHOro komekca TaMoXeHHOro
coro3a 1 mpaBwiIoM 15 miasel 4 “Ilpumnacel” crielaabHOTIO MPU-
JIoXXeHusT J K MexXIyHapoIHOM KOHBEHILIMU 00 YITPOILIEHNH U rap-
MOHHM3ALMK TaMOXEHHBIX mpoueayp — Ne 4, c¢. 11; TpexyieTHui
CpOK, YCTaHOBIIEHHBI cT. 122 DenepanbHOro 3akoHa “O tamo-
JKEHHOM peryiupoBaHuu B Poccuiickoit @enepaunu” mjist mpeab-
SIBJIEHMsI TPeOOBaHMS O BO3BPATe TAMOKEHHBIM OPraHOM aBaHCO-
BBIX TUTATEXeW, HAYMHAET TeYb C MOMEHTA TTOCJIETHETO PacIopsi-
JKEHUsI aBAHCOBBIMUM CPEICTBAaMU, a HE C JaThl 3aYMCIIEHUST OT-
NeTbHBIX Tatexeit — Ne 7, ¢. 22; npu uMIiopTe ToBapa Ha Teppu-
toputo Poccuiickoit Denepanviu ¢ TeppuTOPUM CTpaH — ydacT-
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HUL TaMOXEHHOTro coto3a OT 00JOXEHUSI HAJIOTOM Ha A00aB/IeH-
HYIO0 CTOMMOCTb OCBOOOXIAIOTCSI HE TOJILKO TOBAaphI, HE MOJIexkKa-
1I[Me HaJOroo0JIOKEHUIO TIPU X BBO3e Ha TeppuTopuio Poccuii-
ckoii denepalinu, HO ¥ TOBapbl, OCBOOOXKIEHHbIE OT HAJIOr000J10-
JKEHMSI Ha BHYTpeHHeM pbiHKe, — Ne 11, c. 18.

ToBapHblii 3HAK — TIPEUIOXKEHUE K MpOoAaxe MPOAYKIIMU Ha
WHTEPHET-CaiTe MpeNCcTaBisieT OO0 BBeieHUe ToBapa B 000pOT
cornacHo nojoxeHusM degepaabHoro 3akoHa “O 3aliuTe KOH-
kypernuun” — Ne 5, c. 32.

Topru — ecjiu B COOTBETCTBUU C YCAOBUSIMM T. Ha mpaBo 3a-
KJIIOYEHUST JOTOBOpa apeHIbl MyHULIMITATbHOTO UMYIIECTBA apeH-
JaTOp He BIIpaBe IepeaaBaTh MPEeIMET apeHAbl B cy0apeHIy, 3a-
KJIIOYEHHBIN B MOCJENYIOIIEM JOTOBOpP CyOapeH/ bl sSIBJISIETCS] HU-
YTOXHBIM, B TOM YMCJE MPU HAIMYUM COIVIACUsI COOCTBEHHMKA
MMYyILIeCTBa Ha ero 3akiwodenue, — Ne 10, c. 7.

CYJIEBHAA ITPAKTUKA
110 AIMUHUCTPATUBHBIM JEJIAM

Ansokat — a63an1 3 moan. 2 1. 5 [Nopsinka pacyeTa Bo3Harpa-
KICHUS alBOKaTa, yJacTBYIOIIETO B KaUyeCTBe 3alllMTHUKA B YTrO-
JIOBHOM CY/IIOIIPOM3BOJICTBE MO Ha3HAUYEHUIO OPraHOB JO3HAHUSI,
OpraHoOB MPEABAPUTEILHOTO CJIEACTBUS WK Cyla, B 3aBUCUMOCTHU
OT CJIOXXHOCTHA YTOJIOBHOTO JeJia, YTBEPKICHHOTO MPUKA30M
MuHiocta Poccun u Munduna Poccuu ot 5 cenrsopst 2012 r.
Ne 174/122H, npu3HaH He MPOTHBOpeYAIlMM (eepasbHOMY 3a-
KoHozaateabcTBy — Ne 1, ¢. 29; myHkT 23 TTonoxeHust 0 Bo3Melle-
HMM TIPOLIECCYAIbHBIX U3IEPXKEK, CBSI3aHHBIX C MPOU3BOJICTBOM
10 YTOJIOBHOMY JIeJTy, U3EPXKEK B CBS3U C PACCMOTPEHUEM Tpax-
JIAHCKOTO JIeJ1a, a TAKXKE PACXOJI0OB B CBSI3U C BBIMOJIHEHUEM TPeOo-
paHuit KoncturyunonHoro Cyna PO, yTBepKIeHHOTO ITOCTAHOB-
nenueM [pasButenbctBa PO ot 1 nekadps 2012 . Ne 1240, B uac-
TH, YCTaHaBJIMBAIOILEH pa3Mep BO3HArpaxaeHWs A., y4acTBYIO-
LIETo B YTOJIOBHOM JieJie [0 Ha3HAYEHUIO J03HaBaTesl, clieloBa-
TeJIsl WM Cyla, MPU3HAH He POTUBOpeYalluM denepaibHOMY 3a-
KoHozmareabcTBy — Ne 3, ¢. 7

bankoBckas nesreabHocTh — a03all 2 1. 6 YkazaHusi banka
Poccum ot 7 okts16pst 2013 . Ne 3073-VY “O0 ocyliiecTBIeHUM Ha-
JIMYHBIX pacyeToB” MPU3HAH HE MPOTUBOpPEYALUM (elepaTbHO-
My 3aKoHomatesbcTBy — No 1, c. 29.

Be3onacHOCTh JOPOKHOTO NBIZKEHHS] — TIOATYHKTHI “0”, “e”
m. 35 IlpaBun mpoBeneHUsT PK3aMEHOB Ha IPABO YIPABICHUS
TPAHCIIOPTHBIMM CPEACTBAMM M BbIAAYM BOAMTEIBCKUX YIOCTOBE-
peHuii, yTBepXKACHHbIX NoctaHoBaeHueM [IpaBurtensctBa PO ot
24 okts6pst 2014 r. Ne 1097, npusHaHbl He MPOTHBOPEYALIUMU
deneparbHOMY 3akoHOmaTebeTBY — Ne 2, c. 40; myHkT 15.1 IIpa-
BWJI JOPOXXHOTO NBIXKeHUs Poccuiickoit Denepaliiu, yTBEpKIeH-
HbIX noctaHoBIeHUeM CoBeTta MuHuctpoB — [IpaButenbctBa PO
ot 23 okTs16pst 1993 1. Ne 1090, u a63. 5 npunoxenust Ne 2 k [pa-
BUJIaM MPU3HAHBI HEe MPOTUBOpeYalIMMU (heepaTbHOMY 3aKOHO-
naresnibetBy — Ne 2, ¢. 40; mynkr 32, moar. “B” 1. 35 INpaBwi nipo-
BEJICHUSI SK3aMEHOB Ha TMpPaBO YIPaBJIeHUsI TPAHCIOPTHBIMU
CpeICTBaMU M BbIAYM BOIUTEIbCKUX YIAOCTOBEPEHWI, YTBEp-
XIeHHBIX mocraHoBieHueM [IpaBurennctBa P® ot 24 okTsa0ps
2014 1. Ne 1097, npr3HaHbl He MPOTUBOpPEYALUMU (penepaibHOMY
3aKkoHoaateabcTBy — Ne 4, ¢. 17; moctaHoBieHue [1paButenbcTBa
P® ot 23 Hos6ps1 2012 1. Ne 1213 “O TpeboBaHMsIX K Taxorpadam,
KaTeropusix ¥ BUIAaX OCHAILlAeMbIX UMW TPAHCIIOPTHBIX CPENCTB,
MOPSIIKE OCHAILIEHUST TPAHCITOPTHBIX CPEACTB TaxorpadamMu, mpa-
BUWJIaX UX MCITOJIb30BaHUs, OOCITY>KUBAaHUSI M KOHTPOJISI UX Pabo-
ThI”, npuKassl MuHTpaHca Poccun ot 13 despansa 2013 r. Ne 36
“O0 yTBepxXIeHUM TpeboBaHMII K Taxorpadam, ycTaHaBIMBae-
MBIM Ha TPAHCITOPTHBIE CPEACTBA, KATErOPUiA M BUIOB TPAHCIIOPT-
HBIX CPEJICTB, OCHAILLAEMbIX Taxorpadamu, mpaBui UCIOIb30BA-
HUsI, 00CITy>KMBaHUSI U KOHTPOJISI padOThl TaxorpadoB, yCTaHOB-
JICHHBIX Ha TpaHCHOPTHBIE cpenctBa” u oT 21 aBrycra 2013 T.
Ne 273 “O6 yTBEepXIeHUU TIOPSIIKA OCHAIIEHUSI TPAHCIIOPTHBIX
cpencTB TaxorpadamMu” Mpu3HaHbl He MPOTUBOpeYaliuMK (ene-
pajibHOMY 3aKOHOAATeNbCTBY — Ne 4, ¢. 17; a63an 5 . 2.6.1 Ipa-
BWJI JOPOXXHOTO ABIXKeHUs Poccuiickoit Denepaliiu, yTBEPKACH-
HbIx octaHoBaeHueM CoBeta Munuctpos — [IpaButenscta PO
ot 23 okTs10pst 1993 r. Ne 1090, npu3HaH He mpoTUBOpevaILuM de-
nepalbHOMY 3aKOHOHATeIbCTBY — No 7, ¢. 27; a63ai 3 . 23 AnMu-
HMCTPATUBHOTO perjaMeHTa MUWHUCTePCTBA BHYTPEHHUX e
Poccuiickoit @enepalini UCTIOJTHEHUST TOCYIAPCTBEHHON (DyHK-
LIMM 110 KOHTPOJIIO ¥ HAaZ30py 3a COOJII0IEHNEM YYaCTHUKAMU J10-
POXHOTO IBVXXEHUS TpeOOBaHUI B 00JacCTH obecrieueHust 6e30-
MAacCHOCTU JIOPOXHOIO JABWXXEHUsI, YTBEPXKICHHOTO MPUKa30M
MB/I Poccuu ot 2 mapta 2009 r. Ne 185, B yacTH, NMpeanuchiBalo-
wmeit corpynaukaM ['MB1/1 ipuMeHSITE Mepbl aIMUHUCTPATUBHO-
TO BO3IEHCTBUS B Cllydae HEBBITIOJIHEHUST BOAUTEIEM TPAHCTIOPT-
Horo cpenactBa m. 2.1.1 IlpaBu1 AOPOXHOIO IBMXKEHMS, YTBEP-
XAeHHBbIX nocraHoBieHueM [IpaButenabcTBa P® ot 23 oKTs0pst
1993 r. Ne 1090, mpu3HaH He MPOTUBOpEYAIIUM (deaepaTbHOMY
3akoHomareabcTBy — Ne 10, ¢. 14; mocraHoBneHue [1paButenbeT-
Ba P® ot 31 okTs6ps 2015 r. Ne 1171 “O BHeceHUM U3MEHEHMUS B
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nocraHoBieHue IlpaButenbctBa Poccuiickoit ®denepanuu ot
27 ampenst 2015 v. Ne 399” npusHaHO He poTUBOpeYalIuM dene-
paibHOMY 3aKoHoaateabcTBy — Ne 11, ¢. 20.

Bromker — a63air 3 1. 4 [1paBu ipenocTaBiieHUs] CyOBEHITUIA
U3 denepajbHOro OlomkeTa OmmKeTaM CyOobekToB Poccuiickoit
®Denepaliny Ha OILJIATY XWJINIIHO-KOMMYHAJIBHBIX YCIYT OTAEb-
HBIM KaTeropusiM IpaXlaH U OCYLIECTBJICHUSI PACXOI0B OlOmKe-
TOB cy0obekTOB Poccuiickoit denepaunu, UICTOYHUKOM (PUHAHCO-
BOTO OOecCIieYeHUsI KOTOPBIX SIBJISIIOTCS YKa3aHHbIE CYOBEHIIMM,
YTBEePXKICHHBIX moctaHoBieHueM IlpaButenbctBa PD ot 12 ne-
kaopst 2007 r. Ne 861, nmpusHaH He MPOTUBOPEUAIINM (henepaib-
HOMY 3aKoHomaTeabcTBy — Ne 4, ¢. 17; a63ai 4 monm. “6” m. 4
IIpaBu npenocraBiieHus Cyocuanii U3 eaepaJbHOTO OlOIXKeTa
Ha BO3MEIIEHWE POCCUICKUM aBUAKOMIIAHWSIM YacTH 3aTpaT Ha
yIJIaTy JM3WHTOBBIX IJIaTEXel 3a BO3MYIIHbIE Cyaa, MoJydyaeMble
POCCUICKMMM aBUAKOMITAHUSIMUA OT JIM3MHTOBBIX KOMITAHUH TIO
JIOTOBOpaM JIM3MHIra JUISl OCYLUECTBJICHMS] BHYTPEHHUX DPEruo-
HaJIbHBIX U MECTHBIX BO3AYIIHBIX TIEPEBO30K, YTBEPXKICHHBIX MO-
craHoBjeHueM [1paButenbetBa PO ot 30 nekabpst 2011 1. Ne 1212,
MPpU3HAaH He MPOTUBOpeYaluM (deaepabHOMY 3aKOHOIATEIbCT-
By — N2 6, c. 12; moamyHKT “r” 11. 4 [1paBWII pegocTaBieHNs Cy6-
cuauit u3 deaepabHOro OKIKeTa POCCUACKUM ITPOU3BOIUTEIISM
KOJIECHBIX TPAHCITOPTHBIX CPENICTB HA KOMITEHCAITMIO YACTH 3aTpaT
Ha colepxXaHue paboyux MecT B paMKax MOANpPOrpaMMbl “ABTO-
MOOMJIbHAsI TIPOMBIIIIJIEHHOCTh” TOCYIApPCTBEHHOM MPOrpaMMbl
Poccuiickoit denepaiium “Pa3suTrie MPOMBILIJIEHHOCTH U TTOBbI-
LIEHUE €€ KOHKYPEHTOCIIOCOOHOCTH”, YTBEPXKAECHHBIX TOCTAHOB-
nenreMm [lpaBurensctBa P® ot 15 guBaps 2014 r. Ne 32, u
noan. “n” m. 4 IlpaBui npenoctaBiaeHus1 cyocuaunit u3 genepaib-
HOTo OloKeTa POCCUICKHMM TTPOM3BOAMTEINSIM KOJIECHBIX TPaHC-
MOPTHBIX CPENICTB HA KOMITEHCALIMIO YaCTH 3aTpaT Ha UCIOJIb30Ba-
HUE DHEPropecypcoB 3HEPrOEMKUMU TMPEANPUSITUSIMU aBTOMO-
OWJIBHON MPOMBILIEHHOCTH B paMKax MOAIPOrpaMMbl “ABTOMO-
OMJIbHAST IPOMBIIIUIEHHOCTh TOCYIapCTBEHHOM ITporpaMmbl Poc-
cuiickoit @enepatnu “Pa3BUTHE MPOMBIIIJIEHHOCTU U MOBBILIE-
HUE €€ KOHKYPEHTOCIIOCOOHOCTU, YTBEPXKIAEHHBIX IMTOCTAaHOBJIE-
HueM [lpaBurtenbctBa PD ot 15 ssuBapst 2014 r. Ne 30, npusHaHbl
He MPOTHBOpPEYAINMU (heaepaTbHOMY 3aKOHOIATeILCTBY — N2 6,
c. 12; mognyHKT “r” m. 4 IIpaBw1 npeaocTaBiIeHUs] CyOCUanii U3
¢enepasbHOro OIOIKETa POCCUUCKUM TTPOU3BOAUTEIISIM KOJIEC-
HBIX TPAHCIOPTHBIX CPEACTB Ha KOMIIEHCAIIMIO YaCTH 3aTpar Ha
OCYILIECTBJICHUE HAayYHO-MCCIEIOBATELCKUX M OIMBITHO-KOHCT-
PYKTOPCKMX pabOT M MPOBENEHUE UCHBITAHUI KOJIECHBIX TPAHC-
TOPTHBIX CPEACTB B paMKax IOAIPOrpaMMBI “ABTOMOOWIbHAS
MIPOMBILLIJICHHOCTh” TOCYIApCTBEHHOM IporpaMMbl Poccuiickoit
Denepannu “Pa3BuTre MPOMBIIIIEHHOCTH U MOBBILIEHUE €€ KOH-
KYPEHTOCIIOCOOHOCTU”, YTBEPXKAEHHBIX MocTaHoBieHueM [lpa-
ButesibeTBa PO ot 15 sauBaps 2014 r. Ne 29, u moan. “r” m. 4 [pa-
BWJI TIPEIOCTaBICHUST CyOcuauii U3 demepaabHOro GloIKeTa poc-
CUMCKUM MTPOU3BOAUTEIISIM KOJIECHBIX TPAHCITOPTHBIX CPEACTB Ha
KOMIIEHCALIMIO YaCTH 3aTpar, CBSI3aHHBIX C BBIITYCKOM U TTOIEPXK-
KOl rapaHTUIMHBIX 00513aTeIbCTB B OTHOIICHUH KOJIECHBIX TPAHC-
TOPTHBIX CPENCTB, COOTBETCTBYIONIMX HOpMaM EBpo-4 u EBpo-5,
B paMKaX MOIIPOTrpaMMbl “ABTOMOOMIIbHAS POMBIIIIJIEHHOCTh”
rocyaapcTBeHHOi porpammbl Poccuiickoit @enepauun “Paszpu-
TUE MPOMBIILIIEHHOCTH Y MOBBIILIEHNE €¢ KOHKYPEHTOCIIOCOOHO-
cTh”, YTBEPXKIEHHBIX moctaHoBieHUeM [lpaButenbctBa PD ot
15 guBaps 2014 r. Ne 31, npu3HaHbl He IPOTUBOpEYAIUMU deae-
pajibHOMY 3akoHoaaTesbeTBy — Ne 7, c. 27; moanyHKT “a” . 4,
a03. 6 . 7 u . 9 IpaBun npepocrasieHust B 2015 rony us dene-
pasibHOTO Oromkera OromkeraM Pecryonuku Xakacust n 3abaii-
KaJbCKOTO Kpasi MHBIX MEXXOIOIKETHBIX TpaHC(epTOoB Ha (pMHAH-
coBoe obecreueHue peaan3alydyd Mep COLMAIbHOW MOMIePXKKU
rpaxaaH, XWIble TTOMEIICHUSI KOTOPBIX yTpauyeHbl MU MTOBPEXIE-
HBI B pe3yJIbTaTe MoxkapoB, mpousoleayx B 2015 rony Ha Teppu-
Topusix Pecriyonuku Xaxkacust n 3abaiikaabcKoro Kpas, a Takxke
MEPOMNPUSTUI MO CTPOUTENLCTBY U (MJIM) BOCCTAHOBJIEHUIO 00b-
€KTOB KOMMYHAJIbHOW M COLMAbHOU MH(PACTPYKTYPHI, YTBEP-
JKJIEHHBIX TMoctaHoBieHueM [lpaBurenbctBa PO ot 30 ampens
2015 r. Ne 429, npu3HaHbl He TPOTUBOPeYAIIUMHU (heaeparbHOMY
3aKoHogaresbeTBy — Ne 8, ¢. 11.

Bonnoe npaBo — moanyHKTHI 1 1 2 1. 24 [IpaBui qBMXeHUS U
CTOSIHKM cyoB B Bosro-BbantuiickoM 6acceitHe BHyTpEHHUX BOMI-
HbIX myTteit Poccuiickoit ®epepaninu, yTBEpKISHHBIX MPUKA30M
Mumntpanca Poccun ot 10 nrosst 2013 1. Ne 235, mpu3HaHBI He TPo-
THBOpEYaIlUMHU (heaepalbHOMY 3aKOHOAATeNbCTBY — No 2, c. 41;
nonnyHKT “B” 1. 1 nmocraHosieHus [1paButenbctBa PO ot 26 ne-
kabpst 2014 r. Ne 1509 “O craBkax miathl 3a MOJb30BaHUE BOAHbI-
MU 00BEKTaMU, HAXOAAIMMHUCS B (heepaibHON COOCTBEHHOCTH, U
BHECEHUM M3MEHEHMII B pa3mes | cTaBOK IUIaThl 3a IOJIb30BaHME
BOAHBIMU OOBEKTAMU, HAXOMSIIMMUCS B (efepaTbHONl COOCTBEH-
HOCTH” B YaCTW MPUMEHEHUsI B OTHOLIEHWU BOIOTIOh30BATENEH,
He UMEIOIIMX BOIOM3MEPHUTEIbHBIX MPUOOPOB, MOBBILIAIOILIETO KO-
a¢duimenTa 1.1 K cTaBkam 1IaThl 3a MOJIb30BAHKME BOTHBIMU 00b-
€KTaMH, YCTaHOBJIEHHBIM TNocTaHoBNeHUeM [1paBurtensctBa PO ot



30 nexabpst 2006 . Ne 876 ¢ yueToM KO3 (PHUILIMEHTOB, YKa3aHHBIX B
noan. “a” m. 1 ITocTaHoBIeHUsI, MpPU3HAH HE IPOTUBOPEYAILINIM
denepanbHoMy 3akoHOAaTeabcTBY — Ne 11, c. 20.

Boennocny:xamme — Tabnuua 47 npunoxenust Ne 1 “Pazme-
Pbl TOJDKHOCTHBIX OKJIAAOB (Tapu(HBIX CTABOK) IpakJIaHCKOIo
repcoHaa BOMHCKUX YacTeid u opraHusauuii BoopyxkeHHbix Cri
Poccuiickoit @enepaiiun”, yrBepkaeHHOTo MprkazoM MuHucTpa
o6oponsl Poccuiickoit Meaepaumu ot 23 ampens 2014 r. Ne 255
“O mepax no peanusauuu B BoopyxeHHbix Cunax Poccuiickoit
®enepannu nocraHosneHus: IpasurenscrBa Poccuiickoit Mene-
parmu ot 5 aBrycta 2008 1. No 583”, B yacTu yCTaHOBJICHUST TOJIK-
HOCTHOTO OKJiaja Mo AOKHOCTM KanurtaHa VII rpynmsl cynos
(cTonbelr 8) Mpr3HaHa He IMPOTUBOpeYalleil (perepaaTbHOMY 3aKO0-
HomateJbcTBY — No 1, ¢. 28; ab63a1r 4 11. 2 moctaHoBieHust CoBeta
MunuctpoB — [IpaButensctBa PO ot 22 ceHtsiopst 1993 r. Ne 941
“O mopsiiKe UCYUCICHUST BBICYTH JIET, HAa3HAYEHUST U BBITLIATHI
MEeHCUI, KOMIIEHCAUWi 1 TTOCOOMIA IMLIaM, MPOXOAUBILIMM BOCH-
HYIO CJIy>X0y B KauecTBe 0(pUIIepOB, MPAMOPIIMKOB, MUUMAHOB U
BOEHHOCJIYXAIIMX CBEPXCPOUHON CIYXKOBI WJIM MO KOHTPAKTy B
KauyecTBe COJIIaT, MaTPOCOB, CEPXKAHTOB M CTAPILMH JIMOO CITyK0y
B OpraHax BHYTPEHHMX jej, ['ocynapcTBEeHHOI MPOTUBOIIOXAp-
HOM CJIyX0e, YUpeXIeHUSIX U OpraHax YroJIOBHO-UCIIOJTHUTEb-
HOM cucTeMbl, U UX ceMbsiM B Poccuiickoit denepariun” npusHaH
HE MPOTUBOpEYALIUM (peepabHOMY 3aKOHOAATEIbCTBY — No 3,
c¢. 6; mynkr 20 UHCTpyKIMy 06 opraHu3aiuu 00s3aTeIbHOro To-
CY/IapCTBEHHOI'0 CTPAXOBaHUsI XXU3HU U 3[0POBbsi BOEHHOCTYXKa-
LIMX CclacaTeJbHbIX BOMHCKUX (opmupoBannit MUC Poccun,
rpaxjiaH, MPU3BaHHBIX Ha BOGHHBIE COOPBI, BOGHHOCTYXAIIUX U
COTPYAHUKOB (heaepasbHON MPOTUBOIOXAPHOM CITY>KObI, YTBEP-
xpaeHHol nmpukazoM MYC Poccun ot S nrosist 2011 r. Ne 340, ipu-
3HaH He MPOTUBOpeYaluM (enepalbHOMY 3aKOHOIATEIbCTBY —
Ne 4, c. 17; nyukrbl 2, 3 noctaHoBieHus: [1paBurensctBa PO ot
30 nekabps 2014 r. Ne 1609 “O06 unnekcaruu B 2015 romy pasme-
POB OTIEJIbHBIX BBIIJIAT BOCHHOCIYXAILMM, COTPYAHUKAM HEKO-
TOPBIX (heepasibHbIX OPTaHOB MCTIOJIHUTEIBHON BJIACTH, Tpaxia-
HaM, YBOJIEHHBIM C BO€HHOM CJIy>KObl (CIyXObl), U IpaxkaaHaM,
MPOXOIUBIIMM BOEHHbIE COOPBI” MPU3HAHBI HE MTPOTUBOPEYAIIIM-
Mu denepanbHOMY 3akoHoaateabcTBy — Ne 10, c. 15; a63au 4
n. 4.5 npukaza CnenctBeHHoro komurera P®D or 15 auBaps
2011 1. Ne 4 “O06 ycTaHOBJIEHUY IOPUCIUKIINN CTICIIMATU3UPOBaH-
HBIX CJIeACTBEHHBbIX opraHoB CieacTBeHHOro komurera Poccuii-
ckoii Penepaun” B 4aCTH OMpeeIeHUs TIOACASACTBEHHOCTH BO-
€HHBIM CJIeICTBEHHbIM opraHam CieacTBeHHOro komurera PO
MPECTYIUIEHWI, COBEPILIEHHBIX CYIbSIMU BOCHHBIX CYIOB, SIBIISTIO-
LIMMMCS TPaXIaHCKUMHU JIMLIAMU, TIPU3HAH HEe TTPOTUBOPEYALIUM
denepanbHOMy 3aKoHOmaTeabcTBy — Ne 11, c. 20.

I'apanTun u Komnencauun — [IpaBuiia npenocraBieHus eau-
HOBPEMEHHOM COLIMANbHOM BBIMIATHL Ul MPUOOPETESHUST WU
CTPOUTETBCTBA KUJIOTO MTOMEIEHUS] COTPYIHUKAM, TTPOXOASIIIUM
CIyk0y B YUPEXIEHUSIX U OpraHax yrojOBHO-MCIIOJHUTEIbHON
CHUCTEMBI, (penepalibHOM MPOTUBOIOXApHOU ciyx6e ['ocymapct-
BEHHOI NPOTUBOIIOXKAPHOM CJIYy>KObI, OpraHax Mo KOHTPOJIO 3a
000pOTOM HAPKOTUYECKHMX CPEACTB U MCHUXOTPOITHBIX BELIECTB U
TaMOXeHHBIX opraHax Poccuiickoit ®enepalinu, yTBepXIeHHbIC
nocraHoBieHueM [lpaButensctBa P® ot 24 ampens 2013 1.
Ne 369, B yacTu onpee/ieHUsT WICHOB CEMbU COTPYIHUKA, UMEIO-
LIET0 MPaBO HAa €IMHOBPEMEHHYIO COLMAJIbHYIO BBIIIATY, MPH-
3HaHbl HE MPOTUBOpEYALIMMU (deaepaTbHOMY 3aKOHOIATENbCT-
By — Ne 2, c. 40; ab63au1 2 1. 4.39 UHcTpykumu o6 opraHu3aluu
paboOTHI MO COLIMATTLHOMY 00eCIIeYeHUIO COTPYIHUKOB U UX ceMeit
B YTOJIOBHO-UCITOJIHUTEJILHON CUCTEME, YTBEPXKICHHOW MpuKa-
30M MuHntocta Poccuu ot 30 mexa6pst 2005 r. Ne 258, npusHaH He
MpoTuBOpeyaluiuM deneparbHOMY 3aKOHOIATENbCTBY — Ne 2,
c. 41; nynkr 1 IIpaBus ycTaHOBJIEHUSI, BBIILIATEL M1 BO30OHOBIIC-
HMSI BBITUIATBI €KEMECSYHOM AOTUIaThl K MEHCUU JIMLAM, UCTION-
HSIBIIMM noHoMouus wieHa CoBeta @enepauuu, aenyrara ['ocy-
nmapctBeHHoit JIymbr ®DenepansHoro Codpanus Poccuiickoit Me-
nepalnu, yTBepXKIeHHBIX MocTaHoBieHneM [IpaButenbctBa PO
ot 10 utons 2014 r. Ne 635, npusHaH He NpoTUBOpeYaluM dee-
paibHOMY 3aKoHOmaTeJdbcTBY — No 5, c¢. 36; myHKT 3 pasmena
XXVIII Crniucka Ne 2 mpou3BOACTB, paboT, npodeccHii, OIKHO-
CTeii U ToKasaTesieil ¢ BpeIHbIMU U TSKEJIBIMU YCJIOBUSIMU TPYIa,
3aHSITOCTb B KOTOPBIX JAET MPABO Ha MEHCHUIO 110 BO3pacTy (10 cTa-
POCTH) Ha JILTOTHBIX YCJIOBUSIX, YTBEPXKIEHHOTO MOCTAHOBJIEHUEM
Ka6unera MunnctpoB CCCP ot 26 ssHBapst 1991 1. Ne 10, B yactu
CJIOB “CIIy>K€0HO-BCIIOMOTraTeibHOro ¢hjota U CyaoB ITOPTOBOTO
¢ioTa, MOCTOSTHHO paboTaIOIIUX HA aKBATOPUM TTOpTa” TIPU3HAH
He MpoTUBOpeYallM (enepaTbHOMY 3aKOHOIATENbCTBY — Ne 7,
c. 26; moAnyHKT “a” m. 4, a63. 6 n. 7 u n. 9 INpaBui npegocTapie-
Hus B 2015 roay u3 ¢enepanbHoro 6ioaxera oromkeram Pecryo-
KU Xakacus U 3a0aiiKallbCKOTo Kpasli MHBIX MEXOIOIKETHBIX
TpaHcdepToB Ha PUHAHCOBOE OOECIeUeHe peau3alliid Mep co-
LIMATbHOW MOAAEPXKKY IPaKIaH, XKUJIbIe TOMEILEHUS] KOTOPBIX YT-
pauyeHbl WIM TMOBPEXAEHBI B pe3yjbTaTe MOXapoB, MPOU3O0IIE-
wux B 2015 rony Ha Tepputopusix Pecrniyonuku Xakacus u 3abaii-

KaJIbCKOTO Kpasi, a Takxke MEpOINpPUSITHIl MO CTPOUTEILCTBY U
(111) BOCCTAHOBJIEHUIO 00bEKTOB KOMMYHAJIbHOM U COLIMATIbHOM
MHOPACTPYKTYPhI, YTBEPKIEHHBIX TTOCTaHOBJIeHHeM [IpaBuTesb-
ctBa P® ot 30 anpestst 2015 1. Ne 429, nmpusHaHbI He TPOTUBOpeYa-
MK (penepaibHOMY 3akoHomatesibetBy — Ne 8, c. 11; a63arr 2
n. 1 Ilopsinka BbIMJIATBI OTAENBHBIM KATETOPUSIM COTPYAHUKOB
TocynapcTBeHHOIM MPOTUBOIMOXAPHOM CITy>kKObl MMHUCTEpCTBA
Poccuiickoit @enepariu 1o aeaam rpaxk1aHCKON 000POHbI, Upe3-
BBIYAHBIM CUTYalUSIM WM JIMKBUAALIMK MOCASACTBUIM CTUXMITHBIX
0eaCTBUIA JEHEXKHO KOMITEHCALIMM BMECTO MOJIOKEHHBIX [0 HOP-
MaM CHaOXeHHs TPeIMETOB BElIeBOr0 MMYIIECTBA JIMUHOTO
MOJIb30BaHuUsl, yTBepxkaeHHoro mpukazomM MUC Poccun ot 25 ne-
kaops 2014 r. Ne 719, B yacTH, npeaycMaTpuBaIOLLIEH BBITLIATY e-
HEXXHOM KOMIEHCAllMM 3a HETOJIy4eHHOe BelleBOe MMYILECTBO
JIMYHOTO MOJIb30BaHUSI JIUILIb MPU HACTYTUIEHUH MpaBa Ha MoJiyye-
HUe TaHHOTO UMYILIECTBA B TEYeHUE NocaeaHUX 12-T1 Mecsi1ieB Ha
moMeHT yBosibHeHust u3 ['TIC MUC Poccuu, npuszHaH He TPOTH-
BopeyaluM denepaibHOMy 3aKoHoaTesbeTBy — Ne 11, ¢. 19.
T'ocynapcTBennas peructpanuss — NyHKT 1.17 TpeboBaHuit K
0(OPMJICHUIO TOKYMEHTOB, MPEACTABISIEMbIX B DPETUCTPUPYIO-
it opraH (npuwioxeHue Ne 20), yTBepkaeHHbIX TpukazoM Pe-
JiepaJbHOM HAJIOTOBOl  ChayxkObl OT 25 sHBapst 2012 1.
Ne MMB-7-6/25@, nmpu3HaH He IPOTUBOpEYAIUM (eaepaTbHO-
My 3akoHomaTeabcTBY — Ne 2, c. 40; myHkT 2.1 ITopsiaka oleHKH
CTPOCHUI, TOMEIICHUN U COOPYXEHHUI, MPUHAIIEKALINX TPaXkK-
JlaHaM Ha rpaBe COOCTBEHHOCTH, YTBEPKIEHHOTO MpUKa3oM Mu-
HUCTEPCTBA apXUTEKTYpbl, CTPOUTEIbCTBA U XKUJIUIIHO-KOMMY-
HasnbHOro xo3stiictBa P® ot 4 anpens 1992 r. Ne 87, npusHaH He
MPOTUBOpEYAIIUM (peiepabHOMY 3aKOHOAATEAbCTBY — No 2,
c. 41; mynkr 2 [leknapaiuy 06 00beKTe HEMBIKMMOTO UMYIIECT-
Ba, YTBEPXKIEHHON NMpHKazoM MMH3KOHOMpa3BuTusi Poccuu ot
3 Hos10ps 2009 r. Ne 447, mpu3HaH He MpoOTHBOpevaInnM demne-
pajbHOMY 3aKOHOAaTeIbcTBY — N 3, c. 7; ab3alr 7 . 24 AnMUHU-
CTPaTMBHOTO periaMeHTa MUHMCTepCTBa BHYTpeHHUX aen Poc-
cuiickoit Penepanuu 1Mo MpeaoCTaBIeHUIO TOCYIapCTBEHHOM yc-
JIYTH TIO PErMCTPALIMM ABTOMOTOTPAHCTIOPTHBIX CPEICTB U MpULIE-
OB K HUM, YTBepXAaeHHOTo npruka3zoM MBJI Poccuu ot 7 aBrycra
2013 1. Ne 605, a63. 6 11. 3, a63. 4 1. 51 I1paBui1 perucTpaunu aBTo-
MOTOTPAHCITOPTHBIX CPEICTB U MPULIENOB K HUM B ['ocynapcTBeH-
HOM WHCHEKLMU 0e30IacHOCTU MOPOXHOTO IBMXKEeHWUST MUHU-
cTepcTBa BHYTpeHHUX aei Poccuiickoit Meaepannu, yTBEpXKIASH-
HbIx nipukazoM MB/I Poccun ot 24 Hosiopst 2008 r. Ne 1001, mpu-
3HaHbl HE MPOTHMBOpPEYAlIMMU (deaepaTbHOMY 3aKOHOIATEIbCT-
By — Ne 4, ¢. 16; nyHkr 1 [1epeuHst usMeHeHU A, BHOCUMBIX B TTPU-
ka3 MBI Poccum ot 24 Hostopst 2008 T. Ne 1001 “O nopsiake peru-
CTpalMM TPAHCIIOPTHBIX CPENCTB”, U3IOXKEHHOTO B MPUJIOXEHUU
Ne 2 x mpukazy MBJI Poccuu ot 7 aBrycra 2013 r. Ne 605 “O6 yr-
BEPXACHUM AIMUHUCTPATUBHOIO perjaMeHTa MUHUCTEepCTBa
BHyTpeHHUX nen Poccuiickoit Penepaiivv Mo mperoCcTaBICHUIO
rOCYIapCTBEHHOM YCIYTH TIO0 PerucTpaliy aBTOMOTOTPAHCIIOPT-
HBIX CPEJICTB U MPULIETIOB K HUM”, B YaCTH, MPeaycMaTpuBarolLeit
OTMeHYy neiicTBus a63. 1 m. 37 ATMUHUCTPAaTUBHOTO periaMeHTa
MuHucTepcTBa BHYTpeHHUX Ae Poccuiickoit Denepauivy UCIo-
HEHMsI TOCYIapCTBEHHON (DYyHKUMM MO perucTpauuu aBTOMOTO-
TPAHCIOPTHBIX CPEACTB M TPULIETIOB K HUM, YTBEPXKICHHOTO B
npuioxeHun Ne 2 k mpukazy MBJl Poccuu ot 24 Hosi6pst 2008 1.
Ne 1001 “O nopsiake perucTpally TPaHCIOPTHBIX CPEACTB” , IPU-
3HAH He MPOTHUBOpPEYAIUM (benepaTbHOMY 3aKOHOMATEIbCTBY —
Ne 7, ¢. 27; npennoxenue 3 a63. 2 rn. 51 [1paBun peructpauuu aB-
TOMOTOTPAHCIIOPTHBIX CPEACTB M MPUIIETIOB K HUM B ['ocynapct-
BEHHON MHCIMEKLMKU 0e30MacHOCTH TOPOXHOTO NBMXEHUsT Mu-
HUCTEpPCTBa BHYTpeHHUX nen Poccuiickoit denepaiimu, yTBep-
XneHHbIX Tpukazom M B/ Poccun ot 24 Host6pst 2008 . Ne 1001,
MPU3HAHO He MPOTUBOpeYaluM (eaepasbHOMY 3aKOHOIATEIbCT-
By — Ne 7, ¢. 27; nyHKT 4 noctaHoBjieHus [1paButenbctBa PO ot
12 aBrycra 1994 1. Ne 938 “O rocymnapcTBEeHHOI perucTpaliu aB-
TOMOTOTPAHCIIOPTHBIX CPEICTB M APYTMX BUIOB CAMOXOTHOM TeX-
HMKU Ha Tepputopun Poccuiickoit @enepanun”, mim. 3 u 51 [pa-
BWJI PErMCTPALIMM aBTOMOTOTPAHCIIOPTHBIX CPENICTB U MPULICTIOB K
HUM B ['ocymapcTBeHHOI MHCIEKIIMU 6€30MacCHOCTH JOPOXKHOTO
nBUXeHUst MuHKUCTepcTBa BHYTpeHHUX Aen Poccuiickoii @enepa-
UK, YTBEPXIEHHBIX mpukazoM MBJI Poccum ot 24 HosIOpst
2008 r. Ne 1001, mpu3HaHBI HE MPOTUBOPEYALLIMMU (heseparTbHOMY
3akoHoaareabcTBy — Ne 8, c. 11; mommyHkr 2.25 Ilepeuns usme-
HEeHUIi, BHOCUMBIX B Tipuka3 M B/l Poccuu ot 24 Hosi6pst 2008 T.
Ne 1001 “O mopsiaKe perucTpalyy TPAaHCIIOPTHBIX CPEICTB”, U3-
JIoXXeHHOTO B mipwioxeHuu Ne 2 k ipukazy MBJI Poccuu ot 7 aB-
rycra 2013 . Ne 605 “O0 yrBep:kaeHUM AIMUHUCTPATUBHOTO Per-
JamMeHTa MuHMcTepcTBa BHYTpeHHUX nen Poccuiickoit denepa-
LIMM 110 TIPEAOCTABICHUIO rOCY1apCTBEHHOM YCIYTH IO perucrpa-
LIMM aBTOMOTOTPAHCITOPTHBIX CPEACTB Y MIPULICTIOB K HUM”, TIPU-
3HaH He MpOTUBOpevaluM denepaibHOMY 3aKOHONATEIbCTBY —
Ne 11, c. 19; INepeyeHb TOKyMEHTOB, HEOOXOAUMBIX LISl TOCYAAp-
CTBEHHO! perMcTpalyy IMpaB Ha BO3MAYIIHbIE Cyda M CHCJIOK C
HUMM, YTBEPXKIECHHBIN mocTaHoBieHreM [IpaButenbctBa PO ot
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28 Hos16pst 2009 r. Ne 958, npu3HaH He MpPOTHBOpevaluM (ere-
pasibHOMY 3akoHozatenbcTBy — No 11, ¢. 20.

T'ocynapcTBennas taitna — nonnyHKT 1 m. 1 Ykasa [Ipesunen-
ta Poccuiickoit denepauu ot 28 mas 2015 r. Ne 273 “O BHece-
HMM U3MEHEHUI B IIepeueHb CBEIEHUIA, OTHECEHHBIX K TOCYyaapCT-
BEHHOI1 TaliHe, yTBepXKIeHHBINM YKa3oM [Ipesunenra Poccuiickoit
Depnepauyu ot 30 HOs16pst 1995 r. Ne 1203” mpu3HaH He MPOTUBO-
peyanm eaeparbHOMY 3aKOHOAATEbCTBY — Ne 7, c. 26.

T'ocynapcTBeHHbI KagacTp HEIBMKMMOCTH — ITYHKT 4 MPUIIo-
xeHust No 2 x npukasy MuHskoHoMmpa3Butus Poccun ot 13 ne-
kabpst 2010 r. Ne 628 “O6 yrBepxkneHur GOPMBI TeKTapaiuu 06
00BEKTE HEABMXKMMOCTU 1 TPeOOBaHUII K €€ TTOATOTOBKE” B YaCTH
CJIOB “(€C/M yKa3aHHbIE TOKYMEHTBI B COOTBETCTBUU C 3aKOHOIA~
TEJIbCTBOM B 00JIACTU IPaJOCTPOUTENILHOM AESATEILHOCTH HE U3r0-
TaBJIMBAJINCh)” TIPU3HAH HE IPOTUBOPEYAIINM (deaepaTbHOMY 3a-
KOHomateabcTBy — No 7, ¢. 26; dopma akra oGClieOBaHMs, YT-
BepXIeHHas1 prKa3zoM MuHsKoHOoMpa3Butusi Poccuu ot 13 me-
Kabpst 2010 r. Ne 627, mpu3HaHa He TIPOTHUBOpPEYAlieil dhenepanb-
HOMY 3aKoHomatesJbcTBy — No 11, ¢. 20.

JoroBop jm3unra — a6zain 4 noxamn. “6” n. 4 [paswr nipenoc-
TaBJIeHUST cyOcuanii U3 denepaabHOro Ol0aKeTa Ha BO3MEIICHUE
POCCUIICKUM aBMAKOMITAaHUSIM YacCTH 3aTpaT Ha YIUIaTy JIM3UHTO-
BBbIX IUIaTeXel 3a BO3MYILUHbIC Cyla, MOJyyaeMble POCCUUCKUMU
aBUAKOMIAHUSIMUA OT JIM3UHTOBBIX KOMITAHMI IO JOTOBOPaM JIM-
3WHTA ISl OCYLLIECTBICHUS] BHYTPEHHUX PETMOHABHBIX M MECTHBIX
BOBIYIIHBIX TIEPEBO30K, YTBEPXKACHHBIX MocTaHoBIeHUeM [IpaBu-
tenbeTBa PD ot 30 nekabpst 2011 r. Ne 1212, mpusHaH He TPOTHBO-
pevainuMm deaepaabHOMY 3aKOHOAATEILCTBY — Ne 6, ¢. 12.

Jparouennsie MeTamibsl — adzan 1 1. 4.9 MHcTpykuum o no-
psIKe ydeTa M XpaHEHHUs IParolleHHbIX METAJUIOB, AParoleHHbIX
KaMHe#, TPOAYKIIMU U3 HUX U BEICHUS] OTYETHOCTHU MIPU MX MPO-
M3BOJNCTBE, MCIOJb30BAHUYM U OOpAIlleHUH, YTBEPKICHHON MPH-
kazoM MuHduHa Poccun ot 29 aBrycra 2001 r. Ne 68H, B yacTu,
MpeaycMaTpuBaloLLeil 00s13aTe/IbHOE COTIPOBOXIEHUE BOOPYKEH-
HOM OXpaHbl MPU TPAHCIIOPTUPOBKE JAPAroLEHHBIX METAJUIOB,
JIParoleHHbIX KAMHEW W MPOAYKIUU U3 HUX, IPU3HAH HE MPOTH-
BopevaluM deaepaibHOMY 3aKoHoAaTeabcTBy — Ne 10, c. 14.

Kuabe — a63au 3 n. 32 npunoxenust Ne 3 K noarnporpaMmme
“O6ecnevyeHre XKIIbeM MOJIOABIX ceMeil” denepaabHO 1LieIeBOi
nporpamMmbl “2Kuuine” Ha 2011—2015 rombl, yTBepKIeHHOM 10~
cradosieHueM [pasuresnbctBa PO ot 17 nekadpst 2010 r. Ne 1050,
MPU3HAH He MPOTHBOpeYaIUM (eaepaTbHOMY 3aKOHOAATENbCT-
By — Ne 1, c. 29; [1paBuiia npenocraBieHUs eTMHOBPEMEHHOM CO-
LIMATbHOM BBIMIATHI IUIsl TPUOOPETEHMSI UM CTPOUTEIBCTBA KM~
JIOTO TIOMEIEHUSI COTPYIHUKAM, TMPOXOISIINM CIYyX0Y B yUpex-
JIEHUSIX U OpraHax YrojJOBHO-MCIOJHUTEIBHON CUCTEMBI, (dene-
pasIbHO# TPOTUBOIIOXAPHOI cTy>k0e ['ocynapcTBeHHOM MPOTUBO-
MOXapHOI CIYXO0bI, OpraHax Mo KOHTPOJIIO 32 000pOTOM HapKoO-
TUYECKUX CPEICTB U MICUXOTPOITHBIX BEILIECTB U TAMOXEHHBIX Op-
ranax Poccuiickoii denepaiinu, yrBepXXaeHHbIE TOCTAHOBIEHUEM
IpaBurenbctBa PO ot 24 anpesnst 2013 r. Ne 369, B yactu onpene-
JICHUsI YWJIEHOB CEMbM COTPYIHMKA, MMEIOLIETO MPaBO Ha €AMHO-
BPEMEHHYIO COLIMAJIbHYIO BBITUIATY, MPU3HAHBI HE TIPOTUBOpEYa-
UMy denepaaTbHOMy 3aKoHoaaTeabcTBY — Ne 2, ¢. 40; myHKT 47
[MonoxeHust 0 MPU3HAHUM TIOMEILUEHUST KWIBIM TTOMEIIEHUEM,
SKWJIOTO MOMEIIEHUSI HETIPUTOAHBIM [UIsl MIPOXUBAaHUS U MHOTO-
KBapTUPHOTO JIoMa aBapUiHBIM U TMOUIEXKAIUM CHOCY WU pe-
KOHCTPYKLIMHU, YTBEPKIACHHOTO IMocTaHoBieHreM [1paBuTeibcTBa
P® or 28 guBapst 2006 r. Ne 47, npusHaH He MPOTUBOPEYAILIM
(enepanbHOMy 3aKoHOAATENLCTBY — Ne 2, ¢. 40; myHKT 6 [TpaBun
OTHECEHHsl XWJIOTO MOMEILIEHUSI K CHelUalu3upOBAaHHOMY M-
JIMIIHOMY (DOHAY, YTBepXKICHHBIX MOocTaHOBIeHWeM [IpaBuTesb-
ctBa PD ot 26 suBapst 2006 1. N 42, mpu3HaH He TIPOTUBOpEYa-
UM (peaepaabHOMY 3aKOHOIATeNbCTBY — Ne 3, ¢. 7; IMyHKT 4 10~
craHoBieHuss Coeta MunuctpoB CCCP or 25 utonst 1990 1.
Ne 616 “O npeoOpa3oBaHMM MPOU3BOACTBEHHOIO OObEIUHEHUS
“KamMA3” B akimoHepHoe o01ectBo “KAMA3” B yacTu niepena-
YU BEJOMCTBEHHOTO XWJIMIIHOTO (DOHAA B YAaCTHYIO COOCTBEH-
HocTh AO “KAMA3” u B TOl Mepe, B KaKOii comepKalieecs B 0C-
MapuBaeMOM aKTe TMOJIOKEHUE He JOIMYyCKaeT BO3MOXHOCTH MPU-
MeHeHus: HopM JKunuigHoro kKogekca PD o morosope couuajib-
HOTO HaiiMa K OTHOLLUEHUSIM, CBSI3aHHBIM C TTOJIb30BAHUEM XUJIBIM
MOMeIleHUEeM B oOLIeXkuTnu, npuHamiexansiem [10 “KamA3”,
MPU3HAH He MPOTHBOpEYaIuM (deepaJbHOMY 3aKOHOIATENbCT-
By — Ne 7, ¢. 26; moamyHKT “a” 1. 4, a63. 6 1. 7 u 1. 9 [paBu rpe-
nocrtapieHus B 2015 roay u3 enepaabHOro 0lomKera OI0MKeTaM
Pecniyonuku Xakacust u 3abaiikaabcKoro Kpast UHbIX MeXOIo-
JKETHBIX TpaHC(epTOB Ha (pMHAHCOBOE obecreuyeHre peaaru3alnuu
Mep COLMAIbHOM MOMAEPXKKHU TpaxIaH, XUIble MOMEIIEHUs KO-
TOPBIX YTpaueHbl WIK TIOBPEXIEHBI B pe3yJIbTaTe MoXapos, Mpo-
n3omenmux B 2015 roxgy Ha TeppuTopusix Pecrryoavuku Xakacust 1
3abaiikabCKOro Kpasi, a TakKXe MepOINpPUSITUIA TIO CTPOUTETLCTBY
U (WIM) BOCCTAHOBJIEHUIO 00BEKTOB KOMMYHAJbHOM U CoOllallb-
HOU MH(MPACTPYKTYPBI, YTBEPXKAECHHBIX TocTaHOBIeHUeM [1paBu-
tenbeTBa P® ot 30 anpestst 2015 r. Ne 429, npu3HaHbl He MPOTHUBO-
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pevammmu  denepaibHOMy 3akoHoaatenbcTBy — Ne 8, c. 11;
MYHKT 2, a63. 7 11. 7, 11. 8, 11. 47 [1ojoXeHus: 0 IpU3HAHUM ITOMe-
LIEHUST XWIbIM MOMEILEHUEM, XUJIOrO MOMEILICHUS HEeMPUTo-
HBIM [UIsI TIPOKUBAHUSI 1 MHOTOKBAPTHPHOTO IOMa aBapUIHBIM U
MOJIeXAIUM CHOCY WIM PEKOHCTPYKLIMM, YTBEPKIEHHOTO IMO-
craHoBiaeHueM [IpaButensctBa PD ot 28 auBaps 2006 r. Ne 47,
TMpU3HAHBI HE TIPOTUBOPEYAIUMU (helepaTbHOMY 3aKOHOIATE b~
ctBy — Ne 9, c. 5; nyHKT 2 TpeGoBaHUi1 K MOATOTOBKE aKTa 00cC/e-
JIOBaHUSI, YTBEPXKAEHHbBIX MPUKa3oM MuH3KoHOMpa3Butusi Poc-
cun ot 13 gekadpst 2010 r. Ne 627, B yacTH, npeaycMaTpuBarolLeit
MpeKpalleHue CyleCTBOBAHMS TIOMEIIEHMSI B Cliydyae ruGesin yac-
TH 3[IaHUsI, B KOTOPOM OHO PAacroJIOXeHO, MPU3HaH He NMPOTUBO-
pevainuM denepaabHOMy 3akKoHomareabcTBy — Ne 11, c. 20;
nyHKT 30 ITosoxeHust O MPU3HAHUM TTOMELLUEHUST XUJIBIM TTOMEe-
LLIEHUEM, XKWJIOTO IMOMEILEHWsT HEMTPUTOAHBIM ISl POKUBAHUS U
MHOTOKBapTUPHOTO JIoMa aBapUIHBIM U MOUIEKAIMM CHOCY WU
PEKOHCTPYKIIMH, YTBEPXKICHHOTO MocTaHoBIeHUeM [lpaBuTeib-
ctBa P® ot 28 susaps 2006 r. Ne 47, npu3HaH HeAeHCTBYIOLIUM
€O JIHS BCTYTUIEHUS! B 3aKOHHYIO CUITy peliieHus cyna — Ne 12, ¢. 6.

— nocraHoBieHune I[Ipasutensctea PD ot 17 nekabpst
2014 1. Ne 1380 “O Bompocax yCTaHOBJIEHUS W OTNIPEeICHUST HOP-
MaTHBOB MOTPEOJIEHUS] KOMMYHAJIbHBIX YCIYT” TIPU3HAHO HE MPO-
TUBOpEYalMM GenepaTbHOMY 3aKOHOIATeIbcTBY — Ne 3, c. 6;
nyHKT 2 TUnmoBoro 10roBopa o MNOAKJIIOUYEHUH (TEXHOJIOTUYECKOM
MPUCOEAMHEHUH) K LIEHTPAIM30BAHHON CUCTEME XOJIOJHOTO BO-
NIOCHAOXEHUsI, yTBEPXKIEHHOTrO rocTaHoBeHueM [IpaBuTenbcTBa
PO or 29 uronsa 2013 . Ne 645, B yacTu CJI0B “a B cliy4ae IOIKIIIO-
YeHUs! (TEXHOJIOTMYECKOTO TTPUCOSIMHEHUS) MHOTOKBAPTUPHOTO
JIOMa — JI0 TpPaHULbl UHXEHEPHO-TEXHUYECKUX CETei XOJIOIHOTO
BOJOCHAOXEHUsI, HaXOMSIINXCS B JaHHOM MHOTOKBapTHMPHOM
JloMe” TIpU3HaH He MPOTUBOpeYalluM (enepaibHOMY 3aKOHOAA-
TenbetBY — Ne 4, ¢. 15; moanyHkT “K” 1. 9 u m. 46 I[1paBun no-
CTaBKM Ta3a 1Jis1 o6ecrieueHus KOMMYHaIbHO-OBITOBBIX HY X I'pa-
JKJIaH, YTBePXICHHBIX moctaHoBiaeHueM [IpaButenbctBa PO oT
21 monst 2008 . Ne 549, nmpusHaHbI He TIPOTUBOPEYAIINMHU hee-
pabHOMY 3aKOoHOmaTeabCcTBY — Ne 4, c¢. 15; mynkr 116 IlpaBun
XOJIOMHOTO BOJOCHAOXEHUSI M BOMOOTBEACHUS, YTBEPKIECHHBIX
nocraHoBienneM IpasurenabcrBa P® ot 29 uons 2013 r. Ne 644,
MPU3HAH He MPOTUBOpeYaluM (deaepabHOMY 3aKOHOIATETbCT-
By — Ne 4, c. 16; myHKT 26 MUHUMAJILHOTO MEPEYHsl YCIyT U pa-
60T, HEOOXOAMMBIX LTSI 0OeCTieueH sT HaJIeXallero CoaepXKaHust
0011Ier0 UMYIIIECTBAa B MHOTOKBapTUPHOM JIOM€, YTBEPKIEHHOTO
nocraHoBieHueM [TpaBurensctBa PD ot 3 anpenst 2013 r. Ne 290,
B YacTH, MpeaycMaTpuBalolilell BbIBO3 OBITOBBIX CTOUHBIX BOI U3
CEeMNTUKOB, HAXOMSLIMXCSl HAa MPUAOMOBOM TEPPUTOPUU, TTPU3HAH
He TIPOTHBOpeYalluM GdenepaTbHOMY 3aKOHOIATEIbCTBY — No 4,
c. 17; monnyHkT “06” . 23 IlpaBui npenocraBieHUss KOMMYHaJb-
HBIX YCJIYT TpaXaaHaMm, YTBEPXKAECHHBIX MOCTaHOBIeHWeM [1paBu-
tenbetBa PD ot 23 mas 2006 r. Ne 307, monr. 2 1. 3 MpUIIOXKEHUS
No 2 k IpaBuiaM B 4acTy MPUMEHEHHUSI B pacueTax exXeMecsYHOro
pa3Mepa IJIaThl 3a OTOTUIEHUE B XKWJIOM TOMEIIEHUH, 060pyI0-
BaHHOM MHAMBUIYAJIbHBIMU MpUOOpamMu yyera, GopMyJbl 7 pu-
3HaHbl HE MPOTHMBOpPEYALIMMU (DeaepaTbHOMY 3aKOHOIATETbCT-
BY — Ne 4, c. 17; myHkThI 7.3, 24, 45 MeToanyeckux peKOMeHIa-
LMt o npumeHeHuto [TpaBui npenoctaBieHust CyoOCUINI Ha OI-
JIaTy XWJIOTO TOMEIIEHUS] 1 KOMMYHAJIbHBIX YCIIYT, YTBEPXKICH-
HBIX NpuKazoM MuHpernoHa Poccun u MuH3ApaBCcOLpa3BUTHS
Poccuu ot 26 mast 2006r. Ne 58/403, npusHaHbl HeAEHCTBYIOILIN-
MM co ITHS npuHATusS — Ne 5, ¢. 33; mynkrsl 114, 118 ITpaBut xo-
JIOMHOTO BOJOCHAOXEHUSI M BOMOOTBEACHUSI, YTBEPXKACHHBIX MMO-
craHosieHueM INpasurenbctBa PO ot 29 uronst 2013 1. Ne 644, u
npwioxeHue Ne 3 K naHHbIM [1paBuiaM npu3HaHbI HE TPOTUBO-
pevamumu eepasbHOMY 3aKoHOAaTenbcTBy — Ne 5, ¢. 35; ab-
3an 1 1 moan. “a” m. 8, monr. “a” m. 8.1 I1paBui npenocTaBiIeHUsI
CcyOCHIMI Ha OIIATy XXWJIOTO MOMEILEHUsT U KOMMYHAJIbHBIX YC-
JIYT, YTBEPXKIEHHBIX TOCcTaHOBIeHMeM [IpaButenbctBa PD ot
14 nexabpst 2005 r. Ne 761, B yacTu TpeGOBaHMSI O PETUCTPALIMU 10
MECTY ITOCTOSTHHOTO XUTEJIbCTBA MPU3HAHBI HE TIPOTUBOpPEYAIII-
MU (peaepaabHOMY 3aKOHOAATEIbCTBY — No 5, ¢. 36; a63air 1 1. 40,
a03. 1 1. 42 [1paBu npeaocTaBaeHUs] KOMMYHAJIbHBIX YCIYT CO0-
CTBEHHUKAM M MOJIb30BaTe/IsIM MOMELIEHU B MHOTOKBAPTUPHBIX
JIOMaXx ¥ XWJIbIX TIOMOB, YTBEPKICHHBIX TTocTaHoBeHUeM [1paBu-
tesnbeTBa PO o1 6 Mast 2011 1. Ne 354, mpusHaHbI HE TPOTUBOPEYA-
M eaeparbHOMY 3aKOHOAATeIbCTBY — No 7, ¢. 26; myHK-
Tol 11, 12 1 13 TpeboBaHMi1 K TTOPSIIKY pa3pabOTKU U YTBEPXKIE-
HUSI CXeM TEIJIOCHAOXEHUS, YTBEPXKIEHHBIX MOCTAaHOBICHUEM
IpaButensctBa P® ot 22 despans 2012 r. Ne 154, u 1. 5 [paBun
opraHM3alluM TerutocHaOxeHust B Poccuiickoit Denepalivim, yT-
BEPXKIEHHBIX MocTaHoBieHueM [lpaButenbctBa PO ot 8 aBrycra
2012 r. Ne 808, mpu3HaHBI He MPOTUBOPEYAIIMME (enepaaTbHOMY
3akoHomareabcTBy — Ne 8, ¢. 10; moanyHkTel “a” 1 “6” m. 3 Ilo-
JIOXEHUSI O JIMLIEH3WPOBAHUHY TIPS PUHUMATETBCKOM AeSATeIbHO-
CTU MO YNPAaBJICHWIO MHOTOKBAPTUPHBIMU JAOMaMU, YTBEPXKICH-
Horo noctaHosiienreM I1pasurensctsa PD ot 28 okTa0ps 2014 r.
Ne 1110, nmpu3HaHBI HE MPOTUBOPEYALIUMU (eepaTbHOMY 3aK0-



HomateabcTBY — Ne 8, ¢. 11; TpeGoBaHUS K OCYILIECTBICHUIO pac-
YETOB 3a PECYpPChl, HEOOXOMUMBIE JJISI TPEIOCTABICHUsST KOMMY-
HAaJIbHBIX YCIIYT, YTBEPXKAEHHbIE TocTaHOBIeHUeM [1paBuTenbcTBa
P® ot 28 mapra 2012 r. Ne 253, npu3HaHbl HE MPOTUBOPEUYALLIMMU
deneparbHOMY 3akoHOmaTesbeTBy — Ne 11, c. 20.

3akynku — myHKT 5.2.28.32 [lonoxenuss o MuHucTepcTBe
9KOHOMUYeckoro pasButusi Poccuiickoit Penepauuu, yrBep-
XaeHHoro mnocrtaHoBieHreMm IlpaBurenbctBa P® or 5 wumoHs
2008 r. Ne 437, nmpuka3 MunaskoHompasutusi Poccuu ot 5 utons
2010 1. Ne 270 “O6 0cOGEHHOCTSIX pa3MelleHUs 3aKa3a Ha BbIMOJI-
HeHMe paboT Mo OXpaHe, 3alluTe, BOCIIPOU3BOACTBY JIECOB U 3a-
KJTFOUECHUST JIOTOBOPOB” TIPM3HAHBI HENEWCTBYIOIIUMM CO JIHS
BCTYILUICHUS pelleHUs Cyaa B 3aKOHHYI0 cuity — Ne 4, c. 14.

3ammrTa KOHKypeHnmu — NoAnyHKT “r” 1. 4 [TpaBui npemgocTas-
JIeHUsI cyocuanit U3 deaepabHOro GIoKeTa POCCUMCKUM MPOU3BO-
JTATEJISIM KOJIECHBIX TPAHCITOPTHBIX CPEICTB HAa KOMITCHCALIMIO YacTh
3aTpaT Ha ColepXaHue padouyrMX MeCT B paMKax TMOAIMpPOrpaMMbl
“ABTOMOOWJIbHAST TIPOMBIIIUIEHHOCTL” TOCYIapCTBEHHOM TTPOTpaM-
Mbl Poccuiickoit @enepaiu “Pa3BuTrie IPOMBIIUIEHHOCTH U T10-
BBILLIEHHUE €¢ KOHKYPEHTOCITOCOOHOCTU”, yTBEPKIEHHBIX ITOCTAHOB-
sienvieM [paButenbctBa PO ot 15 stuBapst 2014 1. No 32, u moam. “x”
1. 4 [1paBun nipegocTaBieHus Cyocuanii u3 gpenepaabHOro 0romkera
POCCUICKMM TIPOM3BOIMTEIISIM KOJIECHBIX TPAHCIIOPTHBIX CPEICTB
Ha KOMITEHCALIMIO YaCTH 3aTpaTr Ha UCIOJIb30BAHUE SHEPrOPECYPCOB
SHEPrOeMKHUMU TIPEATNPUSITASIMU aBTOMOOWIBHOM TMPOMBILLIEHHO-
CTU B paMKax MOANporpaMmbl “ABTOMOOMIbHASI ITPOMBIIUIEH-
HOCTb” TOCylapCTBeHHOM mporpammbl Poccuiickoit ®Denepatvu
“Pa3BuTHE TTPOMBILIUIEHHOCT M TIOBBIIIICHUE €€ KOHKYPEHTOCTIO-
COOHOCTU”, YTBEPXKIEHHBIX MoctaHoBieHreM [lpaButenscrBa PD
ot 15 ssaBapst 2014 1. Ne 30, mpu3HaHbl HE IPOTUBOPEYAIIIMHU (ere-
paibHOMY 3aKOHOAATeIbCTBY — Ne 6, ¢. 12; muceMo PAC Poccuu ot
21 oktsiopst 2010 r. Ne MA/36160 “O HEeKOTOPBIX BOITPOCaX, CBI3aH-
HBIX C TTPOBEICHNEM BHETUIAHOBBIX IIPOBEPOK IT0 cTaThe 11 3akoHa o
3allMTe KOHKYPeHLIUKU ™ TTPU3HAHO HE MPOTUBOpeYaIuM deaepaib-
HOMY 3aKoHozaTesnbcTBy — Ne 7, ¢. 27; nonnyHKT “r” 1. 4 [TpaBun
MpenocTaBieHuss cyocuauii u3 QenepaibHOro OrOMKeTa POCCUii-
CKHMM TTPOM3BOANTEIISIM KOJIECHBIX TPAHCIIOPTHBIX CPEICTB HA KOM-
MEHCALMIO YacTW 3aTpaT Ha OCYLIECTBIEHUE HayYHO-UCCIeNoBa-
TEJILCKMX U OTMBITHO-KOHCTPYKTOPCKUX pabOT M MPOBEACHUE UCTTbI-
TaHWI KOJIECHBIX TPAHCIIOPTHBIX CPEJICTB B PaMKax IMOIITPOTPaMMBbI
“ABTOMOOWMJIbHAST TIPOMBIIUIEHHOCTh” TOCYIapCTBEHHOM Mporpam-
Mol Poccuiickoit @enepauyn “Pa3BuTrie IPOMBILIUIEHHOCTH U I10-
BBILLIEHHE €¢ KOHKYPEHTOCITOCOOHOCTU”, yTBEPKIEHHBIX TOCTAHOB-
neHueM [paBurenbcrBa PO ot 15 ssuBapst 2014 1. Ne 29, u moan. “r”
1. 4 [TpaBui npenoctapieHust cyocuanii u3 deaepaibHOro oloaxeTa
POCCUMCKMM TTPOU3BOMMTEINISIM KOJICCHBIX TPAHCIIOPTHBIX CPEACTB
Ha KOMIICHCAIIMIO YaCTH 3aTparT, CBSI3AaHHBIX C BBIMYCKOM U IO~
JIEPXKKOM TapaHTUMHBIX 00s13aTeIbCTB B OTHOIIEHUU KOJIECHBIX
TPAHCIIOPTHBIX CPEJCTB, COOTBETCTBYOIMX HOpMaM EBpo-4 u EB-
po-5, B paMKax ITOANpPOrpaMMbl “ABTOMOOMIIBHAST TTPOMBIIILICH-
HOCTB” TrocymapcTBeHHOIl mporpammbl Poccuiickoit Demepanmn
“Pa3BuTHe NPOMBILUICHHOCTU W TOBBILIEHWE €€ KOHKYPEHTOCIO-
COOHOCTU”, YTBEPXKIEHHBIX MocTtaHoBieHueM [lpaButensctBa PO
ot 15 ssuBapst 2014 1. Ne 31, mpu3HaHbI HE IPOTUBOPEYAIIIMHU derie-
paJlbHOMY 3aKoHomateJIbkcTBy — Ne 7, c. 27.

3ammTa npas norpedureseid — rmyHKT 1 [TepeuHst ToBapoB mim-
TEJILHOTO MOJIb30BAHMSI, HA KOTOPbIE HE PacrpoCTpaHsIeTcsl Tpeho-
BaHUe TIOKyMaTessi 0 6e3BO3ME3IHOM MPEAOCTABICHUU eMy Ha Tie-
PO/ pEMOHTA WM 3aMEHbl aHAJIOTUYHOTO TOBapa, YTBEPXKIEHHOTO
noctaHoBieHueM [paBurenscta PO ot 19 sithBaps 1998 1. Ne 55, B
YacTU OTHECEHUS K TAKMM TOBapaM aBTOMOOWJISI TPU3HAH He MPo-
TUBOpevalluM (eaepanbHoMy 3akoHomareabetBy — Ne 10, c. 13.

3eMenbHBIIl YYACTOK — BTOpOE TIpeAIOXKEeHHe M. 2 MpuKasa
MunskoHompas3Butus Poccun ot 12 stHBapst 2015 1. Ne 1 “O6 y1-
BEPKICHUU MEPEYHST JOKYMEHTOB, MOATBEPKIAIOIIMX MTPABO 3as1-
BUTEJISI HA MIPUOOPETEeHUE 3eMEJIbHOTO yyacTka 0e3 MpOoBeACHUs
TOProB” MPU3HAHO HEAEHUCTBYIOIIMM CO JIHSI BCTYIUICHUS pellie-
HMS cy/la B 3aKOoHHY10 cuity — Ne 10, c. 11.

3npasooxpanenne — myHKTHI 10 1 11 [Topsiaka BeiOOpa rpax-
JMTAaHMHOM MEIWIIMHCKOW OpraHu3alvy MPY OKa3aHUU eMy Melr-
LIMHCKO#M MOMOUIM B paMKax MpPOTrpaMMbl TOCYIapCTBEHHBIX ra-
paHTHit OeCIIaTHOrO OKa3aHUs rpaxkaaHaM MeIULIMHCKOM oMo~
1M, YTBEPXIAEHHOTO MpHKa3zoM MuH3apaBcolpa3Butus Poccumn
ot 26 anpesst 2012 r. No 406H, npu3HaHBI He MPOTUBOPEYALIUMU
(enepanbHOMy 3aKoHOIATENLCTBY — Ne 4, ¢. 16; nmyHkT 3 IToso-
JKEHUS O JIMLIEH3UPOBAaHUU MEAULIMHCKON NEeSITEbHOCTH (32 UC-
KJIIOYEHUEeM YKa3aHHOMW NesITeIbHOCTH, OCYLIECTBISIEMON Meau-
LIMHCKMMU OPraHU3alMsIMU U APYTUMU OpPraHU3alUsIMU, BXOMs-
LIMMU B YACTHYIO CUCTEMY 3paBOOXpaHEHUsI, HA TEPPUTOPUU UH-
HOBAaIIMOHHOTO LIeHTpa “CKOJIKOBO”), YTBEPKIEHHOTO IMTOCTAHOB-
snenueM [lpaBurtensctBa P® ot 16 anpens 2012 1. Ne 291, u . 1
TpeboBaHuMii K OpraHU3alMy U BBIMIOJTHEHUIO padoT (yciyr) rnpu
OKa3aHUU MEPBUYHON MEAMKO-CAHUTAPHOM, CeUMATU3UPOBAH-
HOM (B TOM 4MCJIe BHICOKOTEXHOJIOTMYHOM), CKOPOIi (B TOM YuCIie
CKOpOI CIeluaau3MpoOBaHHOM), MaUIMaTUBHOM MEIUIIMHCKOMN

MOMOILY, OKa3aHUW MEAMLIMHCKOI MOMOUIY MIPU CAHATOPHO-KY-
POPTHOM JICUCHUU, TPU MPOBEACHUM MEIULIMHCKUX DKCIEPTU3,
MEAMLIMHCKUX OCMOTPOB, MEAULIMHCKUX OCBUIETEILCTBOBAHUI U
CaHUTAPHO-TPOTUBOIMUAEMUYECKUX (MTPODUIAKTUIECKUX) Me-
pOTIPUSITUIA B paMKaX OKa3aHWs MEIUIIMHCKOW TMOMOIIU, TpU
TpaHCIUIaHTaLMU (Iepecaake) OpraHoB U (MUJIM) TKaHei, obpailiie-
HUM TOHOPCKO KPOBU U (MJIU) €€ KOMITOHEHTOB B MEIULIMHCKUX
LeJISIX, YTBePKASHHBIX TpuKkazoM MuH3npasa Poccuu ot 11 map-
ta 2013 1. No 121H, B yacTi OrpaHUYEHUS pAMKaMU MEANIINHCKOMN
TMOMOILY TOIeXAIIMX JUIIEH3UPOBAHUIO B COCTaBe MEAMLIMH-
CKOI JIesITeIbHOCTU CaHUTAPHO-IPOTUBOIMUASMUYECKUX (TPO-
(GUITAKTUYECKUX) MEPOTTPUSATUI TIPU3HAHBI HE TIPOTUBOpPEYAIII-
MU (peaepaabHOMY 3aKOHOAATEIbCTBY — Ne 5, ¢. 35; moamyHKT 4.2
n. 4 u . 12 INopsnka co3gaHus U AeSITEIbHOCTU BpauyeOHOI KO-
MUCCUW MEIULIMHCKOM OpraHU3allvu, YTBEPXKICHHOTO IMPUKA30M
Munszapascoupa3sutust Poccun ot 5 mast 2012 r. Ne 5021, npu-
3HaHbl HE MPOTHMBOpPeYalIUMU (denepaTbHOMY 3aKOHOJIATEIbCT-
By — No 10, c. 14; nyHKT 3.5 nmepe4Hst BpeAHBIX U (MJIM) OMACHBIX
MPOU3BOJACTBEHHBIX (DAaKTOPOB, MPU HAIUIUU KOTOPBIX MPOBO-
JSITCS1 00s13aTeIbHbIE MPeIBAPUTENIbHbBIC U MEPUOAMYECKIE MEIV -
LIMHCKKE OCMOTPHBI (00CIeI0BaHMSI), YTBEPKISHHOTO MPUKAa30M
Mun3znpagcoupassutusi Poccuu ot 12 anpesns 2011 r. Ne 30241, B
4yacTu, MpeaycMaTpuBalollleii B Ka4eCTBEe NOMOJIHUTEIbHOIO Me-
JTUUMHCKOTO MPOTUBOINOKA3aHUsI K BBIMOJIHEHUIO paboT ¢ Bpel-
HBIMU U (UJIM) OMACHBIMU YCJIOBUSIMU TpyJa yCTAHOBJICHUE Jier-
KOIi cTerneHu CHUXeHusI cinyxa (I cTerneHb TYroyXocTu) — Mnpu Ha-
JIMYUU OTPULIATETbHON TUHAMUKM (B TEUEHHME rofa) 1Mo JaHHBIM
MCCIIe0BaHMsI TOPOTOB CIIyXa MPY TOHAJIBHOM MOPOTrOBOii ayIno-
METpPUHU B pacCIIMPEHHOM JUaNa3oHe YyacToT, MPU3HAH HE MPOTHU-
BopevaluM denepaibHOMy 3aKoHomarenbecTBy — Ne 11, ¢. 19.

MuBamua — nyHKT 7 pa3dbsicHeHUss MUHUCTEpCTBA Tpylaa U
counanbHoro passutust Poccuiickoit Denepaunu ot 15 ampens
2003 r. Ne 1 “O6 onpenesneHnu eaepaibHBIMU FOCY1apCTBEHHBI-
MU YUYPEXKACHUSIMU MEIUKO-COLMAIBbHON 3KCMEPTU3bl MPUYUH
MHBAJIUAHOCTH”, YTBEPXAECHHOTO ITOCTaHOBJIeHWEM MUHTpyna
Poccuu ot 15 anpenst 2003 r. Ne 17, npu3HaH He MPOTUBOpeYa-
UM eaepaibHOMYy 3aKoHOmaTeabcTBY — Ne 2, c. 41; myHKT 9
IMpwunoxenus x [1paBuiam pu3HaHUS JIMIla UHBAJIUIOM, YTBEP-
XKIEHHBIM MoctaHoBieHueM [IpaButenbctBa PP ot 20 deBpans
2006 r. Ne 95, nmpusHaH He IPOTUBOpeUaIuM (eaepalbHOMY 3a-
KoHomatenbecTBy — Ne 4, ¢. 15; a63an 3 11. 4 [1paBut mpenocTabiie-
HUSI cyOBeHLIMI 13 pemepaabHOro 0romKkeTa 010kKeTaM CyObeKTOB
Poccuiickoit Penepaniuy Ha OIJIATy KWIMIITHO-KOMMYHAIBHBIX
YCJIYT OTAETbHBIM KaTeTOPUSIM IpaXaaH U OCYIIECTBICHHUS Pacxo-
JIOB O10/XeTOB cy0beKTOB Poccuiickoit Ddepepaniviv, "CTOYHUKOM
(UHAHCOBOIO 00eCIeyeHUsI KOTOPbIX SIBJISIIOTCS yKa3aHHbIE Cy0-
BEHIIMU, YTBEPKICHHBIX TocTaHOBIeHUeM [IpaButenbcTBa PD ot
12 neka6pst 2007 r. Ne 861, nmpu3HaH He MPOTUBOpeYaLUM (ee-
panbHOMY 3aKoHOAaTeabcTBy — Ne 4, ¢. 17.

HHocTpanHble rpaxnane — MyHKT 7 PasbscHeHMs O mpuMe-
HeHuu noctaHoBieHus [IpaButenbctBa Poccuiickoit @enepannu
ot 19 nexkadpst 2014 r. Ne 1420 “O6 ycraHoBneHuu Ha 2015 rox no-
MyCTUMOIA TOJIM MHOCTPAHHBIX PAOOTHUKOB, UCIOJIb3YyEMBIX XO-
3SUCTBYIOIIUMHU CYOBEKTAMU, OCYLIECTBISIOIMMHU AEATEIEHOCTD
B OTAEJIbHBIX BUIAX SKOHOMUYECKOM e TeIbHOCTH Ha TEPPUTO-
pun Poccuiickoit @epepatinu”, yTBEPKAEHHOTO MPUKa30M MUH-
tpyna Poccun ot 24 depanst 2015 r. Ne 108H, npu3HaH He TPOTU-
BopeyaluM denepaibHOMy 3aKoHoaTenbeTBy — Ne 11, ¢. 19.

HcnonHuTenbHoe mpousBoaCTBO — ab3ail 6 moxapasmena 5.1
pazznena V MetoanuecKux peKOMEeHIAIMiI 1o MOPSIAKY UCTIOTHE-
HUSI TPeOOBAaHUII WMCIOJHMTEIbHBIX TOKYMEHTOB O B3BICKAHWU
ATMMEHTOB, YTBePXACHHBIX AupekTopoM DenepanbHoil CyXObl
CylneOHBbIX TMPUCTABOB — TJIAaBHBIM CyAeOHBIM TpucTtaBoM P®
19 mions 2012 r. Ne 01-16, nmpusHaH He MPOTHBOpPeYaIUM dene-
pasibHOMY 3aKOHOmaTeabcTBY — Ne 1, c. 28.

WcnpaBuresbHble yupexaeHuss — NyHKTHl 10 u 11 mopsinka
obecrieyeHusl BelleBbIM JOBOJBCTBUEM OCYKIEHHBIX K JIMIIEHUIO
CBO0O/IbI, OTOBIBAIOLLIMX HAKa3aHUE B UCIIPABUTEIbHBIX YUpPEXIe-
HUSIX, Y JIULL, COAEPXKALIMXCS B CJIEACTBEHHBIX U30JISTOpax (MPpU-
soxeHue Ne 3), yrBepXKIeHHOTo npuka3zoM MuHiocta Poccun ot
3 nexadpst 2013 r. Ne 216, npu3HaHbl HE MPOTUBOpPEYALUMU (e-
nepaibHOMY 3aKoHomaTenbCTBY — No 2, c¢. 40; myHKTHI 148 n 154
IIpaBun BHYTpPEHHEro pacropsiika MCIPABUTENBHBIX YUpEXae-
HUI, YTBepXOCHHBIX ITpuKa3oM MuHiocta Poccuu ot 3 HOsIOpst
2005 r. Ne 205, B yacTu 3ampelleHusT OCYKIEHHBIM OpaTh ¢ OO0
B WITPadHON M30ISITOP, MOMELIEHUSI KAMEPHOTrO THUIIA, €AUHbIC
TIOMEILEHUST KAMEPHOTO TUTA U OJWHOYHBIC KaMepbl TTPEeIMEThI
KYJIbTa UHAMBUIYAJIBHOTO TMOJb30BaHUSI, KPOME MPEAMETOB Kap-
MaHHOTO WJIM HATEJIbHOTO HOILIEHHsI, TPU3HAHBI HE TPOTUBOpEYa-
wuMu enepasbHOMy 3akoHoAaTeabcTBY — Ne 2, ¢. 40; myHKT 148
IlpaBui BHYTPEHHEro pacropsiika WCIPaBUTENbHBIX y4Ypexie-
HUM, YTBepXKIEHHBIX MpuKazoM MuHwocta Poccun ot 3 HOs0pst
2005 r. Ne 205, B yacTu 3ampeTta OCYXAEHHBIM OpaTh C CO0Oil B
mTpadHble U30JISITOPHI CPEACTBA TMUTMEHBI B BUIE OPUTBEHHOTO
CTaHKa, TeHbI (resist) sl OpUThsl, MOMasKa sl OpUThS, LTI~
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KOB /ISl HOTTEH, 1e300paHTa MPU3HAH He MPOTUBOpeYalium de-
IepaIbHOMY 3aKOHOmIaTenbcTBy — No 9, c. 5.

JInnensupoBanne — nmyHKT 3 [TosoxkeHUsT 0 TMILIEH3UPOBAHUM
MEIMLIMHCKOM AESTENIbHOCTU (32 UCKJIIOYEHUEM YKa3aHHOI aesi-
TEJIbHOCTU, OCYIIECTBISIEMON MEIUIIMHCKUMU OPraHU3aLMsIMU U
JIPYTUMU OpraHU3alysMM, BXOISIIMMU B YACTHYIO CUCTEMY 31pa-
BOOXpaHEHUsI, Ha TEPPUTOPUU MHHOBALIMOHHOTO 1eHTpa “CKOJI-
KOBO”), YTBepKIEHHOro nocraHosiaeHueM IIpaBureiabcTBa PO ot
16 anpesst 2012 1. Ne 291, u 1. 1 TpeGoBaHUil K opraHU3aMKA 1
BBIMOJIHEHHMIO pabOT (YCAyr) MpM OKa3aHUM TMEPBUYHOU MEIu-
KO-CaHUTapHOM, CTIeLINaTM3UPOBAHHOM (B TOM YUCJIE BHICOKOTEX~
HOJIOTUYHOI1), CKOPOIi (B TOM YMCJIe CKOPOU CIEeLMaaIn3MpPOBaH-
HOI), MaUTMAaTUBHOM MEIUIIMHCKOW TMOMOILM, OKa3aHUU MEIM-
IIMHCKOW TIOMOIIM TIPY CaHATOPHO-KYyPOPTHOM JICUEHHWH, TIpU
MPOBEACHUM MEAULIMHCKUX DKCIEPTU3, MEAUIIMHCKMX OCMOTPOB,
MEIUIIMHCKUX OCBUICTEILCTBOBAHUI M CAHUTAPHO-TIPOTUBOSITH -
NeMUYECKUX (Mpo(UIaKTUISCKUX) MEPOIIPUSITUIL B paMKax OKa-
3aHUST MEIULIMHCKOW MOMOIIM, TIPYU TpaHCIUIaHTalMu (Tepeca-
Ke) OpraHoB U (WJIM) TKaHeil, oOpallleHud TOHOPCKOI KPOBU U
(unn) ee KOMIIOHEHTOB B MEIMLIMHCKUX LIEJISX, YTBEPXKIESHHbBIX
npukazoM Mun3znpasa Poccun ot 11 mapra 2013 r. Ne 121H, B
YacTU OTPaHWYEHUs paMKaMKu MEAMIIMHCKON MOMOIIM MoJuIexa-
mux JI. B cocraBe MEIUIIMHCKOM NEATETbHOCTH CAHUTAPHO-TIPO-
TUBOSMUAEMUYECKUX (MTPOGUIAKTUYECKUX) MEPONPUITUI TPU-
3HaHBl He MPOTUBOpEYALIMMU (deaepaTbHOMY 3aKOHOIATENbCT-
By — Ne 5, ¢. 35; moanyHKT 3 1. 68 AIMUHMCTPaTUBHOIO perja-
MeHTa DenepasbHOTO areHTCTBA MO HEIPOIOJIb30BaHUIO MO MC-
MOJTHEHUIO TOCYAAPCTBEHHBIX (DYHKIIMI TI0 OCYIIIECTBICHUIO BbI-
navyu, oOPMIICHUSI U PETUCTpAllMU JMIICH3WI Ha TOJb30BaHUE
HeJpaMu, BHECEHUSI U3MEHEHMII U JOTIOJHEHUI B JIMIIEH3UU Ha
MOJIb30BaHME YYyacTKaMu Help, a Takxke nepeodopMIeHus Ju-
LIEH3UI U IPUHSTUS, B TOM YKCJIe IO NpeacTaBieHunio Oenepaib-
HOM CJIy>kObI IO HaA30py B chepe MPUPONOTNOIb30BAHMS U UHBIX
YIOJIHOMOUYEHHBIX OPraHoOB, PelleHH O JOCPOYHOM IpeKpalle-
HUU, IPUOCTAHOBJICHUY 1 OTPAaHUYEHUH ITpaBa IMOJIb30BaHMS yJya-
CTKaMU HeJp, YTBEPXKIEHHOIro NpuKa3oM MUHMCTEpCTBA MpPU-
pOIHBIX pecypcoB u 3Kosoruu Poccuiickoit Penepauuu OT
29 cenTsiopst 2009 r. Ne 315, B yactu TpeOGOBaHUSI MPUTOKEHUS K
3asiBKe Ha mnepeodopmieHue JMLEH3UMU TOKYMEeHTa, TMOATBEp-
KIAIOLIEeTO corjlacue BiajieNblia JIMLEH3UU Ha nepeodopMiieHHe
JIMLIEH3UU Ha TIPETeHICHTA B CiIydyae 3aK/IIOUeHUsT KOHIECCHOH-
HOTO COTJIallIeHUsI, TOTOBOPa apeH/Ibl U MHBIX TOTOBOPOB B OTHO-
LIEHUU LIEHTPAIM30BAHHBIX CHUCTEM TOPSYEro BOMOCHAOXEHUS,
XOJIOMHOTO BOAOCHAOXeHUST M (MJIM) BOMOOTBEIACHUS, OTICIbHBIX
00BEKTOB TAKUX CUCTEM, TIPEAYCMOTPeHHBIX PDeepalbHbIM 3aK0-
HOM “O BOIOCHAOXEHUU 1 BOINOOTBEACHUM’, IPU3HAH HEIAEHCT-
BYIOIIIVM CO JTHSI BCTYTUIEHUS PEIICHUS CyJa B 3aKOHHYIO CUITY —
Ne 8, ¢. 9; mogmyHKThI “a” 1 “6” 1. 3 [TosoXeHusI O IMLIEH3UPOBa-
HHMM TIPEANPUHUMATEILCKON AESITEIbHOCTH 110 YIIPABJIEHHUIO MHO-
TOKBAPTUPHBIMU TOMaMU, YTBEPXKIEHHOTO IOCTAHOBJIEHUEM
IpaButenbctBa PO ot 28 okTsiopst 2014 r. Ne 1110, mpusHaHbl He
MPOTUBOpeYaliMMU (eiepabHOMY 3aKOHOIATebeTBY — No 8,
c. 11; mognyHkTt 4.2 1. 4 u 1. 12 Iopsinka co3gaHus U ASITEIbHO-
CTU BpauyeOHON KOMUCCUM MEIUIIMHCKOW OpraHu3alliu, yTBep-
JKIEHHOIo MprKazoM MuH3npaBcolpa3Butus Poccuu ot 5 mast
2012 1. Ne 502H, mpu3HaHBI HE TIPOTUBOPEYAIIUMHA (DeaepaTbHO-
My 3akoHomatesbeTBy — No 10, c¢. 14.

MUYC — nynkr 1 nmpukaza MUC Poccum ot 24 utons 2014 T.
Ne 385 “O mpaBax M MOJHOMOYMSIX JTOJDKHOCTHBIX JIUIL MUHM-
crepctBa Poccuiickoit depepaiiiu 1o aeaaM rpaxaaHcKoi 060-
POHBI, YPE3BbIYAHBIM CUTYAllUsSIM W JUKBUIALUMU TOCIENCTBUIM
CTUXMUHBIX O€ICTBUI 110 TTpUMeHeHuIo [1ooxeHust o ciyxkoe B
opraHax BHyTpeHHHUX 1es1 Poccuiickoit denepaniuu B OTHOLIEHUU
MOTYMHEHHBIX UM COTPYOHUKOB (heaepasbHON MPOTUBOIOXAP-
HO# CIIyX0bl ['ocymapCTBEHHOI HPOTHBOIIOXAPHOM CIIyXKOBbI”
MPU3HAH He MPOTHMBOpeYaluM (deaepaTbHOMY 3aKOHOAATENbCT-
By — Ne 3, c. 6; mpukaz MYC Poccun ot 3 Hos16pst 2011 1. Ne 668
“00 yrBepxneHuu MHcTpykuuu o nopsiake npuMeHeHus [loso-
KEHMSI O CIyX0e B opraHax BHyTpeHHMX nei Poccuiickoit Dene-
pamvu B cuicteMe MuHuctepcTa Poccuiickoit @enepaimu 1o jie-
JlaM TpaXKIaHCKOM 000POHBI, UPE3BbIYANHBIM CUTYallUsIM U JIMK-
BMIALIMU MTOCJASACTBUI CTUXMIHBIX OSICTBUI1” MPU3HAH HE MPO-
THBOpeYaluM GelepalbHOMY 3aKOHOIATENbCTBY — Ne 3, ¢. 6;
noaryHKT 7 1. 14 I1ojgoxeHus: o TeppUTOpPUATIbHOM OopraHe Mu-
HuctepctBa Poccuiickoit Penepaiimy 1Mo gejiaM TIpakIaHCKON
000pPOHbBI, YPE3BbIYAHBIM CUTYaLMsM Y JTUKBUIAALIMKU TTOCJIENCT-
BUI CTUXUWHBIX OCICTBUI — pPETMOHAIBHOM LIEHTPE MO JeIaM
rpaXKIaHCKOM 0OOPOHDI, YpE3BbIYAHBIM CUTYALIUSIM U JIMKBUIA-
LIMM TTOCJEACTBUM CTUXUITHBIX O€AICTBUM, YTBEPXKAESHHOTO MPUKa-
3oM MYC Poccuu ot 1 oktsa6pst 2004 1. Ne 458, B yacTu Hazgese-
HUsI HavyajibHUKa permoHaiabHoro neHTtpa MYC Poccum mosHo-
MOUHMSMM O HAa3HAYEHUIO Ha JOJKHOCTU U OCBOOOXAEHWIO OT
JNOJKHOCTEM COTPYIHMKOB (benepalbHOl ITPOTUBOIIOXKAPHOM
cyx0b1 ['ocynapcTBeHHOM MPOTUBOMOXAPHOM CITYKObI TIPU3HAH
He MpoTUBOpeYalllM (enepaTbHOMY 3aKOHOIATENIbCTBY — N 5,
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c. 35; monnyHKT “a” m. 29 [1paBun ocylecTBiaeHUs BBIILIAT B Lie-
JISIX BO3MEILIEHUsI Bpelia, IPUIMHEHHOTO B CBSI3U C BBIMIOJTHEHUEM
CITYXEOHBIX 00s3aHHOCTEM, COTPYAHMKAM M pPabOTHHMKaM (ene-
paJIbHO#M MPOTUBOIOXAPHOM CIYXObl ['ocymapcTBeHHOM MPOTH-
BOIIOXApHOM CIIy>KObl MM WIEHaM WX CeMeW, YTBep>KIECHHBIX
npukazoM MYC Poccunu ot 23 anpens 2013 r. Ne 280, B yactu,
MPeNUChIBAIOLIe OBIBILIMM COTPYIHUKAM, YBOJIEHHBIM 10 31 1e-
Kabpst 2012 r. ¥ mosTyyaloMM Bo3MelIeHUe Bpeaa, MPUYMHEHHO-
TO B CBSI3U C BBITTOJIHEHUEM CITy>KeOHBIX 00SI3aHHOCTEM, TIPEICTaB-
JISTh B KOMUCCUIO IOKYMEHTHI 00 YCTAHOBJICHUM CTOMKOM yTPaTh
TPYIAOCMOCOOHOCTH B LIEJISIX Tepepacyera eXeMeCSIUHOM JAeHeX-
HOI KOMITEHCAIIMY T10 aJITOPUTMY pacueTa, U3J0XKEHHOMY B 11. 23
oTux ke [IpaBuj, npu3HaH HE MPOTUBOpeYalluM (denepaibHOMY
3akoHOmaTeIbcTBY — Ne 6, ¢. 11; a63arr 2 1. 1 [Topsiaka BbITUIATHI
OTJEIbHBIM KaTeropusiM COTPYAHUKOB ['ocynapcTBEHHOM MPOTH-
BOMOXapHOU ciyxk6bl MuHuctepctBa Poccuiickoit denepannu
10 JIeJIaM TPaXkKIaHCKO 000OPOHBI, YPE3BbIYATHBIM CUTYAIUsAM U
JIMKBUAALIUY ITOCIEACTBUN CTUXUMHBIX OEACTBUI JEHEXKHON KOM-
MeHCAlUK BMECTO MOJOXEHHbBIX TI0 HOpMaM CHaGXEeHHsI IpeaMe-
TOB BELLEBOIO MMYILECTBA JMUYHOTO MOJIb30BAHMsI, YTBEPKIECHHO-
ro mpukazom MUC Poccun ot 25 nexadpst 2014 r. Ne 719, B yacTm,
MpeaycMaTpUBAIOIIE BBITUIATY JIEHEXHOW KOMITEHCALIMKU 3a He-
MOJIy4eHHOE BELEBOE MMYIIECTBO JIMYHOTO TOJIb30BAHMSI JIMILb
TIpY HACTYTUIEHUU MpaBa Ha MOoJydYeHWe TaHHOTO MMYIIIECTBA B Te-
YeHME NOcieAHUX 12-TM MecseB Ha MOMEHT YBOJIbHEHMSI U3
I'TIC MYC Poccun, mpr3HaH He MPOTUBOpEYAIIUM (heaepabHO-
My 3aKoHonaTenabctBy — Ne 11, c. 19

Hanoroooo0xenne — myHKT 2.1 [Topsiika olleHKU CTPOEHUH,
MOMEIUEHMI M COOPYXEHHUM, MpUHAMLIeXKAIMX TpaxiaaHaM Ha
npaBe COOCTBEHHOCTHU, YTBEPKIEHHOTO MprUKa3oM MUHUCTEPCTBA
ApXUTEKTYPblI, CTPOUTEILCTBA U KWJIMIIIHO-KOMMYHAJIBHOTO XO-
3siicTBa PD ot 4 anpenst 1992 r. Ne 87, npu3HaH He TPOTHBOpeYa-
muM deaepaTbHOMY 3aKOHOIATEIbCTBY — No 2, ¢. 41; mpuioxe-
Hue K npukasy DenepasbHO HAJIOTOBOM CIIy:KObI OT 18 HOSOpsI
2014 1. No MMB-7-3/589@ “O06 yTBepxxaeHun hopMbl 3asIBICHUS
Ha ToJlyyeHue MaTeHTa” B YaCcTH yKa3aHUs B MepevyHe CBeAeHUI
0 KaXI0My O0BbEKTY, UCTIOIb3YyeMOMY MPU OCYIIECTBICHUN BUIA
MpeANPUHUMATEIBCKON AESITeIbHOCTH, YKa3aHHOTO B Ioxam. 19
1. 2 ct. 346% HK P®, ero anpeca i Mecta HaxoxaeHust u [1puo-
xeHre Ne 1 k mpukaszy DenepaibHON HAIOTOBOW CITYKObI OT
26 Hos10ps1 2014 1. Noe MMB-7-3/599@ “O06 yrBepxaeHun HopMbl
MaTeHTa Ha MpaBO MPUMEHEHUs MaTeHTHOW CUCTEMbI HAJIOr000-
JIoXXeHus1” B yacTu yKasaHus B [Ipwroxenun Ne 1 K maTeHTy 1o
KaXIOMY MECTy OCYIICCTBJICHUSI BUIA TMPEANPUHUMATEbCKON
IeATeTbHOCTH, YKa3aHHOTO B ror. 19 1. 2 ct. 346 HK P®D, mou-
TOBOTO MHIEKCa, cyobekTa Poccuiickoit Deneparinm, HaceIeHHO-
TO TIYHKTa (CceJa, IMocesiKa U TOMY ITOI00HOe), YU (ITPOCTIeKTa,
nepeysika u ToMy Mofao0OHoe), HoMepa aoMa (BIaaeHMs), HoMepa
Kopryca (CTpoeHus), HoMepa KBapTUpbI (oduca) Mpu3HAHbBI HE
MpoTUBOpeYalIUMU (eepallbHOMY 3aKOHOIATeabCTBY — No 3,
c. 8; abzam 2 1. 2.7 [1onoxeHus: 0 MopsIaAKe IPOBeACHNSI MHBEHTA-
pY3alMy UMYIIECTBA HAJIOTOIIATEIIBIIIMKOB IPU HAJIOTOBOW MPO-
BEepKe, YTBEPXKICHHOro mpukazoM MuHpuHa Poccum m MHC
Poccum ot 10 mapta 1999 r. Ne 201/T'B-3-04/39, npusHaH He TIpo-
THBOpevaluM deaeparbHOMY 3aKoHomatebeTBy — Ne 10, ¢. 14;
abzan 12 nucema MwunHpuna P® ot 18 okrabps 2012 r.
Ne 03-01-18/8-145 “O npuMeHeHUN MOJIOXeHMii cTaThu 105° Ha-
JoroBoro konekca Poccuiickoit @enepanyn” rnprusHaH He TPOTHU-
BopeyamuM denepaabHOMy 3aKoHOmaTeabcTBY — Ne 11, c. 20.

Henpa — noanyHKT 3 1. 68 AIMUHUCTPATUBHOTO PerjiaMeHTa
®DenepanTbHOTO areHTCTBA 1O HEAPOIOIb30BAHUIO TIO MCIIONHE-
HMIO TOCYIapCTBEHHBIX (DYHKIMU MO OCYIIECTBJICHUIO BbIAAYM,
o(hopMJIEHUSI U PETUCTPALIMK JULIEH3UI Ha MOJIb30BaHUE Heapa-
MM, BHECECHUSI UBMEHEHMIA U JOTIOJTHEHMI B TMLIEH3UH Ha MOJTb30-
BaHME yJ4acTKaMU Hellp, a Takxke nepeoGopMIeHUs JTULCH3NUN 1
TIPUHSTHS, B TOM YKCIIe TT0 TipencTaBieHnio PenepaibHOI CITyX-
Obl MO Haa30py B cepe MPUPOAONOIb30BAHUS U UHBIX YIOJIHO-
MOYEHHBIX OPraHOB, PEIIEHUI O JOCPOYHOM MpPeKpaIeHUH, TP~
OCTAHOBJICHUM M OrpaHWYEHMM IpaBa IMOJIb30BaHUSI y4acTKaMu
HeZp, YTBePXKICHHOTO MprKa3oM MUHKCTePCTBA MPUPOIHBIX pe-
cypcoB 1 akosnorun Poccuiickoit @enepauuu ot 29 ceHTIOps
2009 r. Ne 315, B yacTu TpeOOBaHMsI MPUIOKEHUS K 3asiBKE Ha Ie-
peodopmiieHrE JIMLIEH3UU JOKYMEHTA, ITOITBEPXKIAIOLLIEro coria-
cue BJIaJesbla JIMLEH3UU Ha iepeoopMIeHHE JTULICH3UU Ha Mpe-
TEHJEHTA B CJydae 3aKJIIOYeHMs] KOHLIECCUOHHOTO COTJIAIIEHMSI,
JIOTOBOPA apeHIbl U UHBIX JOTOBOPOB B OTHOLUEHUU LIEHTPAIN30-
BaHHBIX CUCTEM FOpsiYero BOMOCHAOXEH ST, XOJIOIHOTO BOJOCHA0-
XKeHUs ¥ (VJTM) BOIOOTBEICHUSI, OTACTbHBIX OOBEKTOB TAKMX CUC-
TeM, MpeaycMoTpeHHbIX PenepanbHbIM 3aKOHOM “O BOJOCHA0-
JKEHUW M BOJOOTBEACHMM”, TPU3HAH HEACHCTBYIOIIMM CO IHSI
BCTYIUIEHHUsI pelleHus cyla B 3aKOHHYI0 cuiy — Ne 8, ¢. 9.

Hopmsi 1 npaBuia — nyHKT 3.16 1 Tabiauna 4* CTpOUTETbHBIX
HopM u npaBus CHull 2.05.06-85* “MaructpaibHble TpyOONpo-
BOMBI”, YTBEPXIEHHBIX TOCTaHOBJIeHUEM ['OCynapCTBEHHOTO
crpoutenbHoro komutera CCCP ot 30 mapra 1985 r. Ne 30, mpu-



3HaHbl HE MPOTUBOpEYalMMU (deaepaTbHOMY 3aKOHOIATENbCT-
By — Ne 3, c. 7; myHkt 1.1 BereprHapHO-CaHUTAPHBIX MPABILI
cbopa, YTUIM3aluuy U YHUUTOXEHUS! OMOJIOTMYECKUX OTXOIOB, YT-
BepXIeHHBIX MuHcenbxo3nponoM Poccum 4 ngekabpst 1995 r.
No 13-7-2/469, npusHaH He IPOTUBOPEYALIMM (elepaTbHOMY 3a-
KOHomarelbcTBy — Ne 4, ¢. 16

HopmaTtuBHble npaBoBbie aKThl — MeToAMYECKHEe peKOMEH 1a-
LMY 110 pa3paboTKe HOPM M IPaBUJ MO OJIATOYCTPOMCTBY TEPPHU-
TOPUIA MyHULIMTIATbHBIX 00pa30BaHU, YTBEPKIEHHbIE TPUKA30M
Munpernona Poccun 27 nekabpst 2011 r. Ne 613, B pemakumu
npukaza Munctpost Poccun ot 17 mapra 2014 . Ne 100/mip, ipu-
3HaHbl HENEUCTBYIOLIMMU CO JHSI BBIHECEHUS amne/UIILIMOHHOTIO
ompenenenuss — Ne 10, c. 8; a6saum 2 n. 4.8 CBoma mpaBui
CIT 22.13330.2011 “CHull 2.02.01-83* “OcHoBaHus 3maHUil 1
COOpYXEeHUI1”, YyTBEpXAEHHOro mprukazoM MuHpernona Poccuun
ot 28 mekabpst 2010 r. Ne 823, mpu3HaH He TTPOTUBOpeYAIUM (e-
JepaTbHOMY 3aKOHomaTeabcTBy — Ne 10, c¢. 13; moamyHkTeI 6.1,
6.2 mpuoxeHust 6 K HacraBieHHIO 110 000pyIOBaHUIO MHXEHEP-
HO-TEXHUYECKUMMU CPEACTBAMU OXPaHbl U Hal30pa OOBEKTOB YTro-
JIOBHO-UCTIOJTHUTEJbHOM CUCTEMBbI, YTBEPXICHHOMY TMPHUKA30M
Mumniocta Poccuu ot 4 centsiopst 2006 r. Ne 279, B yactu, paspe-
LIarollei MepeBO3Ky 3aKJIIOYEHHBIX B YCIOBHUSIX, KOIJa Ha Kax10-
ro 3aKJIIOYEHHOro B 00Ileil KaMmepe Bbinessietcss MmeHee 0,6 KB.M
JIMYHOTO MPOCTPAHCTBA MPU pa3MellleHUH 0€3 IMYHOTO UMYILLECT-
Ba 1 MeHee 0,8 KB.M JIJMYHOTO MPOCTPAHCTBA MPU Pa3MEIIEHUN C
JIMYHBIM MMYIIECTBOM, TPU3HAHBI HE TIPOTUBOpEYAIIUMHU hee-
pajbHOMY 3aKOHoAateabcTBy — Ne 10, c. 13.

Oo6pa3oBanne — ab63aupl 11 1 13 . 9 [Nopsinka npuema rpax-
JIlaH Ha 00yYeHMe 1o 00pa3oBaTeIbHBIM MPOrpaMMaM HayaJIbHOTO
00111er0, OCHOBHOTO OOILIETO M CPeaHEero o0Ilero oopa3oBaHusl,
YTBEPXKICHHOTO MprkazoM MuHobpHayku Poccum ot 22 sHBapst
2014 r. Ne 32, npusHaHbl He MPOTUBOPEYALIUMU (elepaTbHOMY
3akoHoAaTebeTBy — Ne 6, c¢. 12; a63ai 4 1. 2 MOCTaHOBJIEHUS
IIpaButensctBa P® ot 24 cenrsopst 2013 r. Ne 842 “O nopsinke
TIPUCYXIEHUST YISHBIX CTETIeHe!” MpU3HaH He TTPOTUBOPEYAIUM
denepanbHOMy 3aKoHOHaTeaAbCTBY — N 10, c. 15; myHkThI 13, 38
AIMUHKMCTPATUBHOTO perjiaMeHTa MPeaoCTaBIeHNsI OpraHaMU TO-
Cy/lapcTBEHHOM BiacTu cyobekToB Poccuiickoit depepanyu, ocy-
LIECTBIISIIOIIMMHM TIepelaHHble moHoMounst Poccuiickoit Dene-
pauuu B cepe oOpa3oBaHuUsl, FOCYIAPCTBEHHOM YCIyIU MO MOoJ-
TBEPXKIEHUIO JOKYMEHTOB 00 00pa3oBaHMU U (WIM) O KBanudu-
KallMu, yTBepXKICHHOro mpukazoM MuHoOpHayku Poccum ot
5 centsiopst 2014 . Ne 1205, nmpu3HaHBI He MPOTHBOPEYAILIMMU
(denepanbHoMy 3akoHOmaTenbeTBY — Ne 11, ¢. 19

Oneka u noneunteaberBo — nosuriviu 900, 904 pasnena 11 Ile-
PEYHsI TUITOBBIX YIIPABIEHUECKMX apPXUBHBIX JOKYMEHTOB, 00pasyro-
LIMXCS B MPOLIECCe NEeSITeTbHOCTH FOCYIapCTBEHHBIX OPraHOB, Opra-
HOB MECTHOTO CaMOYIPABJICHUSI M OpraHU3allMii, C yKa3aHUeM Cpo-
KOB XpaHEeHMsl, YTBEP>KIEHHOro Mpruka3oM MUHKYIbTYpsl Poccuun
ot 25 aprycrta 2010 r. No 558, kak mpenmojaraioliye MsSTHICTHU
CPOK XpaHEeHHMsI VIS JOKYMEHTOB 110 Ha3HAYEHUIO U BBITLIaTe ACHEXK-
HBIX CPEIICTB Ha JIeTeil, HAXOASLIMXCSI O] OTNEeKOM (MOTMEeYUTeNTbCT-
BOM), JIMYHBIX JIeJ TOAOMNEYHbIX MPU3HAHBI HEACUCTBYIOILMMU CO
ITHST BCTYTUIEHUS B 3aKOHHYIO CUJTY pelieHust cyna — Ne 1, c. 27.

Opranbl BHyTPeHHHX Ae — MyHKTHI 8, 9 u 15.1 [Tonoxenus o
ropsiike yuyeta paboyero BpeMeHU U BpeMEHU OT/bIXa JIULL HaYallb-
CTBYIOLIETO cocTaBa (heaepanbHO (hesbaberepcKoii CBsi3u, YTBep-
xnenHoro npukazom ['®C Poccun ot 17 aBrycra 2009 1. Ne 264,
MPU3HAHBI HE MPOTUBOPEYAlIMMU heepaTbHOMY 3aKOHOIATE b~
ctBy — Ne 4, ¢. 16; a63ar1 5 moan. 74.4 AMMUHUCTPaTUBHOTO perjia-
MeHTa MuHucTepcTBa BHYTpeHHUX jaen Poccuiickoit denepaunu
T10 MPEAIOCTaBICHUIO TOCYAaPCTBEHHOM YCIIyTH TI0 BblIaue CIIPaBoOK
0 HIMYUU (OTCYTCTBUM) CYIMMOCTH U (M) dakTa YroJloBHOTO
NpeciefoBaHusl MO0 O TMpeKpallleHUU YroJIOBHOIO MpecieaoBa-
HUs, yTBepkIeHHoro nprkazoM MBJI Poccun ot 7 HosiOpst 2011 1.
Ne 1121, npu3HaH He MPOTUBOpevalluM ¢eaepaTbHOMY 3aKOHOIA-
tenbeTBY — Ne 10, ¢. 13; a63air 3 . 23 AIMUHKCTPaTUBHOIO peria-
MeHTa MuHucTepcTBa BHYTpeHHUX jaen Poccuiickoit denepaunu
HCTIOJHEHMSI TOCYJapCTBEHHOM (DyHKLIMM 110 KOHTPOJIIO U HA30py
3a COOJIIOICHMEM YYaCTHUKAMHU JTOPOXKHOTO JBVMKEHMSI TpeOoBa-
HMIT B 00iacTH oOecrieueHus 6e30MacHOCTH JOPOKHOTO JBKKE-
HUs, yTBepxkaeHHoro npukazom MBJI Poccum ot 2 mapra 2009 r.
Ne 185, B yactu, npeanuceiBatoieit corpynaukam ['M B/ npume-
HSITb MEPbl aIMUHUCTPATUBHOTO BO3IEHCTBUS B CIIydyae HEBBITION-
HEHUsI BOOUTEJIEM TpaHCIOPTHOro cpeactna 1. 2.1.1 Tlpasun no-
poxHoro asuxeHus: Poccuiickoit denepaliiu, yTBEpKISHHBIX MO~
cranosneHreM CoBera MunuctpoB — IlpaBurensctBa PD or
23 okTsa6ps 1993 r. Ne 1090, nmpu3HaH He IPOTUBOpeYaIuM deme-
pajbHOMY 3aKOHomaTeabcTBy — No 10, c. 14

Oco00 oxpaHsemble NPUPOJHbIE TeppuTOpMH — ab63ai 15
n. 11.4 I[MomoxeHust o HaLMoHaaIbHOM napke “Camapckast JIyka”,
YTBEPKIEHHOTO NnpukazoM Munnpupoast Poccun ot 25 deBpans
2015 1. Ne 69, B yacTu AONMYCTUMOCTU CTPOMTENILCTBA, PEKOHCT-
PYKLIMM, PEMOHTa M 3KCILIyaTallud XO3SUCTBEHHBIX U XKUJIBIX
00BEKTOB, B TOM YHMCJIe JOPOT, TPYOONPOBOAOB, JUHUI JEKTPO-

nepeaavyu u Apyrux JMHEMHBIX 00 BEKTOB, CBSI3aHHbIX C TPOU3BO/I-
CTBEHHOU JeSITeJIbHOCTbIO COOCTBEHHUKOB, BJIAEIIbLIEB U TOJIb-
30Baresieil 3eMeJIbHBIX YYaCTKOB, HE U3BITHIX U3 XO35CTBEHHOMI
9KCIUTyaTalluM U PACIOJIOXEHHBIX B TpaHULAX HAIlMOHAJTbHOTO
rapka, MpU3HaH HeIeHCTBYIOLUMM CO THSI BCTYIUIEHUSI PELISHUS
cyda B 3aKoHHy0 cuity — Ne 10, c. 10.

Oxora — ®opmMma O1aHKa pa3pelleHUst Ha 100bIYYy OXOTHUYb-
HX pecypcoB (rpuioxeHue N 2), yrBepKaeHHast Ipruka3oM MuH-
npuponsl Poccun ot 23 anpenst 2010 r. Ne 121, B yactu, 00s13bI-
BalOLICH MPENOCTaBISITh CBEICHHUS O JOOBITHIX OXOTHUYBUX PECyp-
cax 10 MeCTy BbIIAuM pa3pelleHus], pUu3HaHa He TTPOTHBOpeYa-
el denepaabHOMY 3aKOHOAATEIbCTBY — Ne 3, ¢. 7.

Oxpana okpyxamwieii cpeabl — MyHKT 15 OcobeHHOCTei 1c-
MOJIb30BaHMsI, OXpaHbl, 3aILUThI, BOCIIPOU3BOJCTBA JIECOB, PACIIONO-
JKEHHBIX B BOJIOOXPAHHBIX 30HAX, JIECOB, BBIMOJHSIIOUIMX (DYHKIIMKU
3aLIUTHI IPUPOAHBIX U MHBIX OOBEKTOB, LIEHHBIX JIECOB, a TAKXKE Jie-
COB, PACIOJIOXEHHBIX Ha 0CO0O0 3alLMTHBIX yYacTKaX JIECOB, YTBEP-
SKIEHHBIX Mprka3oM denepaqbHOro areHTCTBA JIECHOTO XO3sIiicTBa
ot 14 nexabpst 2010 r. Ne 485, npu3HaH He NpOTUBOpeYalluM dee-
pabHOMY 3aKOHOAATEILCTBY — Ne 3, ¢. 6; myHKTHI 9, 11 MeTtonuku
HMCUMCIIEHUs pa3Mmepa Bpena, MPUUMHEHHOIO BOAHBIM OOBEKTaM
BCJIEICTBUE HApYILIEHUST BOAHOIO 3aKOHOIATEIbCTBA, YTBEPXKACHHOM
npukazoM MuHnpupoasl Poccuu ot 13 anpesnst 2009 r. Ne 87, nipu-
3HAHbI HE MPOTUBOPEYAIIUMU (heaepaTbHOMY 3aKOHOIATEILCTBY —
Ne 3, c. 7; myHkT 9 MeToauku ncuuciaeHust pa3mepa Bpesia, puim-
HEHHOTO MMOYBaM KakK 00BEKTY OXpaHbl OKPYKAIOLIEH Cpeibl, yTBep-
XIeHHON TpuKa3zoM Munnpuponsl Poccum ot 8 wmroms 2010 r.
Ne 238, npunoxenue 2 v npumep 3 B npuioxeHuu 3 Kk Meroavke
MPU3HAHBI HE MPOTUBOPEYAIIMMU (enepaTbHOMY 3aKOHOIATEbCT-
BY — Ne 3, c. 7; monnyHkT “B” 1. 13 [1paBui oopmineHus, Bbliauu,
PEerucTpaLvy, MPUOCTAHOBJICHUS ACHCTBUSI M aHHYIMPOBAHUS pa3-
peleHri Ha 100bIuY (BBLIOB) BOIHBIX OMOJIOTMYECKUX PECYPCOB, a
TaKKe BHECEHUSI B HUX U3MEHEHMIA, YTBEPXKIEHHBIX TOCTAHOBJIEHU -
em [paButensctBa P® ot 22 okTsiopst 2008 r. Ne 775, npusHaH He
MpOTUBOpeYalM (enepabHOMY 3aKoHomatebeTBy — Ne 5, c. 35;
nyHKT 1.22 HopMaTHBOB AOITyCTUMOTO BO3AEMCTBUSI 11O OACCEiHy P.
Oka, YTBEPXICHHBIX 3aMeCTHTeIeM pyKoBomutesss DeneparbHOro
areHTCTBA BOIHBIX pecypcoB 26 uiojst 2013 1., B YaCTH yCTAHOBJIEHUS
rmokasarejisi HOpMaTHBa JOMYCTUMOIO BO3IECWCTBHUSI MO MPUBHOCY
B3BELLIEHHBIX BELLECTB 110 0acCeitHy peKu NMpU3HaH He MPOTUBOpeYa-
wuM ¢eaeparbHOMy 3aKoHomateabetBy — Ne 10, ¢. 13.

Ilencusa — a63au 4 n. 2 nocraHoieHust CoBeta MUHMCT-
poB — IlpaButensctBa PD ot 22 centsiopst 1993 r. Ne 941 “O mo-
psIIKE MCYMCIIEHUS BBICAYTU JIET, Ha3HAYEHUST W BBITLIATHI TIEH-
CUil, KOMIIEHCAllMA ¥ TIOCOOMIA JINIIaM, TTPOXOAMBIIMM BOEHHYIO
cIyX0y B KauecTBe o(hUIIePOB, MPATTOPIIIMKOB, MUIMaHOB 1 BOCH-
HOCJTy>KalllMX CBEPXCPOUHOM CITy>KObI WJIM 110 KOHTPAKTY B KauecT-
B€ COJIIAT, MATPOCOB, CEPKAHTOB M CTAPIIMH JINOO CITyX0y B opra-
Hax BHYTpeHHUX [Hes, [ocyaapcTBEeHHON MPOTUBOMOXAPHON
CIyX0e, YUpexXIeHUsSX M OpraHax YroJOBHO-MCIOJTHUTEIbHON
cucTeMbl, U UX ceMbsiM B Poccuiickoit denepaiuu” npusHaH He
MpOTUBOpeYAIUM (peaepalbHOMY 3aKOHOAATEIbCTBY — N 3, ¢. 6;
myHKTHI 1, 2 1 5 paznena “MuHUCTEpCTBA, TOCYIapCTBEHHBIE KO-
MUTETBI, KOMUTETHl cyObekTOB Poccuiickoit Penepauuu, rias-
uoie ynpasirenuss MUC Poccum o cyonekram Poccuiickoir Pe-
Jepalru, IJaBHble YIpaBIeHUs, YIIPaBICHUSI 10 JIeJlaM TpaxkaaH-
CKOI1 00OPOHBI M Upe3BbIYATHBIM CUTYyalMsIM cyObekTOB Poccuii-
ckoit Dezepanuu, yrnpasieHus, otaeabl ['ocynapcTBeHHOI TTPo-
THUBOIIOXAPHOMI CIy>KObI B cyobekTax Poccuiickoit ®eaepannu”
npunoxennst Ne 9 x mpukazy MUC Poccun ot 19 nexabpst 2011 r.
Ne 762 “O pa3Mepax AOJKHOCTHBIX OKJIAIOB IO HETUITOBBIM
IUTaTHBIM JOJIKHOCTSIM COTPYAHUKOB (heiepalbHON MPOTUBOIO-
KapHO# ciyk0bl ['ocynapcTBEeHHON MPOTUBOIOXAPHON CITY>KOBbI,
MPUMEHSIEMBIX IIPY Ha3HauYeHUHU (MIepecMOTpe) MeHCUI” TpU3Ha-
HbI He MPOTUBOpEYalIMMU (eepaaTbHOMY 3aKOHOAATEIbCTBY —
Ne 4, ¢. 16; Crincok paGoT (rpodeccuii U JOKHOCTER), C YIETOM
KOTOPBIX HA3HAYAETCsI TICHCUS 32 BBICJYTY JIET pabOYMM U Crielna-
JIUCTaM, paboTalolIMM Ha OTAEJbHBIX BHIAX CYIOB MOPCKOTO,
pevyHoro ¢ioTta u GJ10Ta pHIOHON MPOMBIIUIEHHOCTH, YTBEPXKIACH-
HBIl moctaHoBieHueM [IpaButensctBa PD ot 7 umionst 1992 r.
Ne 467, B yacTu, IpefycMaTpUBaIOLIeil TiepeueHb BUIOB CYIOB, C
y4eToM paboThl Ha KOTOPBIX pA0OYMM U CTIeLIMATMCTaM BCeX MPo-
deccuii u goskHOCTel HazHavaeTcs [1. 3a BbIC/IYTY JieT, MpU3HaH
He POTHBOpeYalluM GdenepalTbHOMY 3aKOHOIATEIbCTBY — No 4,
¢. 16; myukr 12 IpaBui UCYUCAEHUS TIEPUOIOB pabOThI, JarolLeit
MpaBo Ha JIOCPOYHOE Ha3HAUEHUE TPYIOBOM MEHCUU IO CTAPOCTU
JIMLIAM, OCYILECTBJISIBIIUM TIeIAarOTUYECKYIO0 IeSITeTbHOCTh B Yu-
PEXACHUSIX ISl JeTeil, B COOTBETCTBUU C MOAMYHKTOM 19 MyHK-
ta 1 crateu 27 denepanbHoro 3akoHa “O TPYOOBBIX IIEHCHUSIX B
Poccuiickoit @Penepauun”, YTBEPXKACHHBIX IOCTAHOBJIEHUEM
IpaButensctBa PD ot 29 okrsabpst 2002 r. Ne 781, npusHaH He
MpoTUBOpevaluM (enepaibHOMY 3aKOHOmaTeabcTBY — No 5,
c. 36; nynkr 1 ITpaBua ycTaHOBJIEHUS, BBIIJIATH U BO30OHOBIIE-
HUS BBITUIATBI €XXKEMECSIUHOM NOIIaThl K MEHCUH JIMLAM, UCTIOJ-
HSBLIMM NotHoMouus wieHa CoBera @enepauuu, aemyrara ['ocy-
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napctBeHHoi JIymbl DenepanbHoro Cobpanust Poccuiickoit Me-
Jiepaliu, YTBepXKIeHHBIX MmoctaHoBaeHUueM [IpaButenbctBa PO
ot 10 mrojist 2014 r. Ne 635, mpu3HaH He POTUBOpeYAInM (ee-
paibHOMY 3aKoHOaaTeabcTBY — Ne 5, ¢. 36; myHkT 10 Yka3za I[pe-
suneHTa Poccuiickoit @enepaunu ot 19 centsiopst 2011 r. Ne 1205
“O exeMecsSYHOI moIuiaTe K IMEeHCUM rpaxmaaHam Poccuiickoit
Depepanyiu, 3aMelaBIIMM JOJKHOCTU B armmapaTte WcrmomHu-
teabHOro Komurera Corosa benapycu u Poccun u B Cekperapua-
te [Mapmamentckoro Coopanust Coro3a benapycn u Poccun” mipu-
3HaH He MPOTUBOpeYalIuM QenepalbHOMY 3aKOHOIATEIbCTBY —
Ne 6, c. 12; moanyHKT “a” m. 60 [Topsiaka opraHU3aLK TEHCUOH-
HOTO obecTieueHUsT B opraHax (penepaibHON CITyXObl 6e30TmacHo-
ctu, yrBepxkaeHHoro npukazomM ®CB Poccuu ot 1 mas 2003 r.
Ne 302, B yactu, npemycMaTpuBalolleil MPUOCTAaHOBICHUE BhITIIA-
ToI [1. IPY MOCTYIUICHUH MIEHCUOHEPA Ha CIYX0y B TAMOXKECHHBIC
OpraHbl, IpU3HAH HE MPOTUBOPEYALINM (heaepaTbHOMY 3aKOHO-
nateabetBy — Ne 7, ¢. 26; nmyHkT 3 pasnmena XXVIII Crnicka No 2
MPOU3BOJCTB, padboT, Mpodeccuii, JOKHOCTEN U MoKa3arteneil ¢
BPEIHBIMM U TSIKEJIBIMU YCIIOBUSIMU TPYZIA, 3aHSITOCTh B KOTOPBIX
JIaeT MPaBO Ha MEHCUIO 10 BO3pacTy (10 CTApOCTH) Ha JIbIOTHBIX
YCJIOBHUSIX, YTBEPXKICHHOTO nocTaHoBieHueM Kabunera MuHuct-
poB CCCP or 26 stuBapst 1991 1. Ne 10, B yacTu clioB “ciiyxe6-
HO-BCIIOMOTaTeJbHOro (JIoTa U CYIOB ITOPTOBOTO (hjI0Ta, MOCTO-
STHHO paboTalolIMX Ha aKBaTOPUM MopTa” MpU3HAH HE MPOTHUBO-
pevauium eaepanbHOMY 3aKOHOAATEbCTBY — Ne 7, c. 26; noa-
myHKT “a” 1. 1 nmocranosnenus I[IpaBurenascTBa PO or 16 utoms
2014 . Ne 665 “O cruckax paboT, MPOMU3BOACTB, Mpodeccuii,
NOJDKHOCTEM, CeUUaIbHOCTEN M yUYpexXaeHUil (opraHu3aluii), ¢
YYETOM KOTOPBIX TOCPOYHO HAa3HAYaeTCsl CTpaxoBasli MEHCUsl 10
CTapoCTH, U TpaBWIaX UCYUCIEHUST TIEPUOIOB PAOOTHI (HesITe b~
HOCTM), JAIOLIEH MpaBO Ha JOCPOYHOE MEHCUOHHOE obecreve-
HMe” TMPU3HAH HE MPOTHMBOpevaluM ¢eaepajsbHOMY 3aKOHOIA-
teabcTBY — Ne 10, ¢. 14; mynkr 1.13 Crmcka DoKHOCTel 1 yupe-
KIEHUI, paboTa B KOTOPBIX 3aCUMTBIBAETCSI B CTaX pabOThI, Nalo-
1€ MpaBO HAa JOCPOYHOE HA3HAYEHUE TPYAOBOI MEHCUU MO CTa-
POCTH JIMIIaM, OCYLIECTBIISIBLIIMM TeIarorn4ecKyo IesiTeIbHOCThb
B YUPEXACHMSIX IUIsl eTeid, B COOTBETCTBUU C MOAIMYHKTOM 19
myHkTa 1 crateu 27 PenepanbHOro 3akoHa “O TPyIOBbIX TEHCUSIX
B Poccuiickoit Denepaunn”, yTBEpXKICHHOTO MOCTAHOBJIEHUEM
IpaButenbctBa PO ot 29 okTsiops 2002 r. Ne 781, B yactu, uc-
KJIIOYAIOIel OTHECEHUE K YKa3aHHBIM YUPEXICHUSIM CTPYKTYpP-
HbIX MOAPA3AEJICHUI YUPEXKAECHU COLIMATBHOTO 0OCTYXNBaHUSI,
CO3/IaHHBIX JIJIs1 OCYILECTBJICHUS MeAarornyeckoil nesiTeIbHOCTU
Cpely IeTeii U MOoAPOCTKOB, MPU3HAH HE MPOTUBOpeYaluM dee-
pajabHOMY 3aKoHoAareabcTBy — Ne 10, c. 15

IlepeBo3ka — noanmyHKTHI “X”, “3” 1. 8 [epeuHst paboT (yciyr)
CYOBEKTOB €CTECTBEHHBIX MOHOIOINI B Chepe KeJIe3HOMOPOXKHbIX
MepeBO30K, Tapudbl, COOPBI U TUIaTA B OTHOLIEHUH KOTOPBIX PEry-
JIMPYIOTCSl TOCYAapCTBOM, YTBEPXKAEHHOTO rocTaHoBieHueM [lpa-
ButesibetBa P® ot 5 aBrycra 2009 r. Ne 643, mpu3HaHbI HE IPOTUBO-
pevainMu deaepaibHOMY 3aKoHomaTenbeTBy — Ne 10, ¢. 13.

Topsnok Bbie3na u3 Poccuiickoit ®denepanun u Bbe3na B Poc-
cuiickyio Penepamuio — nyHKTHI 38, 88 AIMUHUCTPaTUBHOTO per-
JlaMeHTa npenocTasiaeHus: PenepansbHON MUTPALIMOHHON CITYX-
00l TOCYIapCTBEHHOM YCIyru Mo OMOPMJICHUIO M BblJavye mMac-
MopToB rpaxaannHa Poccuiickoit @enepannu, yrocToBepsIOLIUX
JIMYHOCTh TpaxaaHuHa Poccuiickoit Denepanuu 3a npeneaamu
tepputopun Poccuiickoit ®Denepaunu, yTBEpPKIEHHOTO MpUKa-
30M @MC Poccun ot 15 okTsi6pst 2012 1. Ne 320, B yacTu 3ampera
Ha oopMIIeHHE TTaCTIOPTa MTPU3HAHBI HE TPOTUBOPEYAIMMHU (e-
JepaJlbHOMY 3akoHomatesbetBy — Ne 10, ¢. 13

IIpokypaTtypa — a63au 4 1. 23 npuka3sa ['eHepaIbHOro NpoKy-
popa P® ot 25 nekabpst 2012 r. Ne 465 “O0 y4acTiu pOKypOpOB
B CyIeOHBIX CTAAUSIX YTOJIOBHOTO CyIONPOM3BOACTBA” MPU3HAH He
MpoTuBopeyaliuM deaepasbHOMY 3aKoHOIATeNbcTBY — Ne 1,
c. 28; ab3a 2 . 2 mpukasa ['eHepanbHoro npokypopa P® ot 1 Ho-
sg0pst 2011 r. Ne 373 “O nopsinke pacCMOTpeHMS XKajlob Ha IeucT-
Bus (Oe3leiCTBYE) M PELICHMS] OpraHa J03HaHMsI, JO3HABaTeJs,
ciaeaoBaTesIsl, PyKOBOAMUTENS CIEACTBEHHOTO OpraHa u MpOKypo-
pa” TNpuU3HaH He MPOTUBOpevaluM QenepajlbHOMY 3aKOHOIA-
TeabcTBY — Ne 3, ¢. 7; myHKT 2.13 VIHCTpyKUMK O MOPSAKE pac-
CMOTpeHUs1 OOpallleHUit U rpuema rpaxiaaH B cucteme Crenct-
BEHHOTO KOMMTETA NIpU MpoKypaType PP, yTBepkIeHHOI npuKa-
30M CJieICTBEHHOTO KOMUTeTa Mpu npokyparype P® ot 19 cen-
1s16pst 2007 r. Ne 17, mpu3HaH He MPOTUBOPEYALIUM (peiepaTbHO-
My 3aKoHomatesbcTBy — Ne 4, c. 15; a63au 4 n. 9 TlonoxeHust o
MOPSIIKE YCTAHOBJICHUST M BBITUIATHI IPOKYPOPCKUM pabOTHHKAM
JIOTUIATHI 32 0COObIE YCIOBUS CIYKObI M IOTUIATHI 32 CIOXHOCTD,
HAIpPsSIKEHHOCTh U BBICOKHE JOCTVXKEHUS B CIYX0€e, YTBePXIeH-
Horo rnpukasoM [‘eHepasbHOro npokypopa P® ot 29 ceHts0ps
1999 r. Ne 771-k, B yacTu, mpeaycMaTpUBaIoOLIeii U3MEHEHUE pa3-
Mepa IOTUIAThI 32 CII0XKHOCTb, HAMPSIXKEHHOCTb U BHICOKUE JOCTH-
KEHUST B CIIyk0e, B TOM YHMCJIe U MPU HAJIOKEHUU Ha TIPOKYpPOp-
CKOT0 pabOTHHMKA AMCHMILIMHAPHOTO B3BICKAHMS 3a YITyLLIEHUE IO
c1yx0e, MpU3HaH HeAeHCTBYIOLIMM CO JHSI BCTYIJICHUS pELLIeHUsT
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cyna B 3aKOHHYI0 crty — Ne 5, ¢. 34; myHKT 2 npukasa ['eHepasib-
Horo npokypopa P® ot 18 anpens 2008 r. Ne 70 “O npoBeneHUU
MPOBEPOK (CIYXKEOHBIX pacciefoBaHMI) B OTHOILEHUM MPOKY-
POPCKMX PAOOTHUKOB OPTaHOB M YUPEXAECHUI TPOKypaTypsl Poc-
cuiickoit Penepaunru” B 4aCTH, NMPeIyCMaTPUBAIOLLEN, YTO MPO-
BEpKe TMojIexXaT 00palleH!sI O COBEPILIEHUU MTPOKYPOPCKUMU pa-
OOTHUKAMM OPTaHOB M YUpexkIeHUi Mpokypatypbl 1 ClieacTBeH-
HOT0 KOMHUTeTa Mpu NMpoKypatype PO aiMUHUCTPATUBHBIX MPAaBO-
HapylIeHM, TPU3HAH He MPOTUBOpeYalinM dheepaaTbHOMY 3aKO0-
HomateabCTBY — Ne 7, ¢. 26; nyHkThI 3.2 1 3.4 MHCTpYyKLIMH O 110~
psiIKe pacCMOTpPeHUsT OOpallleHU U TTpreMa TpaxkaaH B OpraHax
npokypatypbl Poccuiickoit denepaunu, yTBepXIeHHON MpUKa-
30M I'eHepanbHoro nmpokypopa P® ot 30 suBapst 2013 1. Ne 45,
MPU3HAHBI HE TPOTUBOPEYAIIMMHU (eepaTbHOMY 3aKOHOAATE b~
ctBy — Ne 7, ¢. 27; mynkt 10.2 mpukasa ['eHepaabHOTO MPOKypopa
P® ot 26 anpenst 2012 r. Ne 181 “O6 obecrnieyeHMH ydacTus MMpo-
KYPOpPOB B IpakIaHCKOM TpoLecce” MpU3HaH HE NPOTUBOpeYa-
UM deaeparbHOMY 3aKOHOAATeNLCTBY — Ne 9, ¢. 5

PuiooaoBctBo — mnyHkT 61.10 TlpaBuia puiGOJIOBCTBA st
J1aTbHEBOCTOUHOTO PhIOOXO3SIICTBEHHOTO OacceiiHa, yTBEpXKIeH-
HbIX NpuKkazoM MuHcenbxo3a Poccum ot 21 oxtsiopst 2013 r.
Ne 385, mpu3HaH He MPOTUBOPEYAIUM (eaepaIbHOMY 3aKOHOdA-
TeascTBY — Ne 4, ¢. 15.

CaHuTapHble HOPMbI M MPaBUJIA — MYHKT 1.2 CAaHUTAPHO-2MU-
JIeMHUOJIOTMYecKuX rnpaBui 1 HopMmaTuBoB CanlluH 2.1.2.2645-10
“CaHMTapHO-3MUAEMHOJIOTUYECKUE TPeOOBAaHUS K YCIOBUSM
MPOXUBAHUS B XKWIBIX 3MaHUSAX U TIOMEIICHUSIX”, YTBEPXKICHHBIX
rnocraHoByieHWeM [1aBHOTO rocy1apCcTBEHHOIO CAHUTAPHOTO Bpa-
ya PO ot 10 urons 2010 r. Ne 64, rpusHaH He IPOTUBOPEYALIAM
denepasbHOMY 3aKoHOmaTeabcTBY — Ne 2, c¢. 40; a63air 4 1. 4 u
n. 10 [IpaBua npoBeaeHMs] KaApaHTUHHBIX (DUTOCAHUTAPHBIX 00-
CJIeZIOBaHMIA, YTBEPXKICHHBIX MpUKazoM MuHcenbxo3a Poccuu ot
22 ampens 2009 r. Ne 160, npu3HaHbI He TPOTHBOPEYAIIUMU Gbe-
JepalbHOMY 3aKOHOmaTebcTBY — Ne 7, ¢. 27; myHKT 1 moctaHOB-
JieHust [1aBHOrO rocynapcTBeHHOro caHUTapHoro Bpaya P® ot
11 mtons1 2007 . Ne 47 “O npekpallleHUU UCII0b30BaHUST METHUJIO-
BOTO CITMUPTA B CPENICTBAX IO YXOJY 3a aBTOTpaHCIIOpTOM” 1 a63. 7
n. 3.22 canutapHbix npaBua CIT 2.3.3.2892-11 “CaHurapHo-ru-
TMeHUYeCKKHe TPeOOBaHUS K OpraHM3alny 1 MPOBEASHUIO PaboT ¢
METaHOJIOM”, YTBEPKIEHHBIX MOCTAaHOBJIEHWEM [JlaBHOTO rocy-
JnapcTBeHHOro caHuTapHoro Bpaua P® ot 12 uronst 2011 1. Ne 99,
MPU3HAHBI HE MTPOTUBOpeYAIIUMHU (enepalbHOMY 3aKOHOAATENb-
ctBy — Ne 10, c. 13; myHKT 2.3 caHUTapHBIX npaBui “CaHHUTap-
HO-3MUAEMUOJIOrMYeCKre TpeOOBaHMSI K OpraHU3alusiM TOPrOB-
JI1 U 000OpOTY B HUX IMPOAOBOJLCTBEHHOIO ChIPbSl W MUILEBBIX
npoayktoB. CIT 2.3.6.1066-01”, yrBepxkaeHHbIX [J1aBHBIM TroCy-
JApCTBEHHBIM CAaHUTApHBIM BpauoM P®dD 6 centsiopst 2001 r., B
JACTH CJIOB “a TAKXKe Mara3mHel, miowaasio conee 1000 m2” Mpu-
3HAH He MPOTHUBOpeYalUM (enepaTbHOMY 3aKOHOMATEIbCTBY —
Ne 10, c. 14; nynkrsl 1.2 1 2.7 BpeMeHHOI MHCTPYKLIUK O MEPO-
MPUSATUSIX MO GopbOe ¢ KaTapaJbHOM JIMXOPAJAKOM OBell, YTBep-
KIEHHON HavyaJbHUKOM [J1aBHOrO yIIpaBlicHUsI BeTEpUHAPUU
Muncenbxo3za CCCP ot 27 mapta 1974 r. Ne 115-6a, mpu3HaHbl He
MpOTHBOpeYaluMu (deaepaTbHOMY 3aKoHomaTebeTBy — Ne 10,
¢. 14; mynkt 70 MeTonuky MpoBeAeHUs CIIeIUaIbHOM OLIEHKH YC-
JIOBUI Tpyna, YTBepXKAEHHOU rMpukazoM MuHTtpyna Poccum ot
24 gusapst 2014 r. Ne 33H, B yacTu, MO3BOJISIIOLLEN IKCIEPTY MPU
MPOBEICHUU CITELMATIbHON OLEHKM TPyAa MCIOJIb30BaTh B Kaue-
CTBe TT0Ka3aTeJisi MOLTHOCTH TOTeHIMaIbHOM no3b1 (MI1) uzimy-
YEeHMsI Pe3yJIbTaThl MHAMBUIYAJbHOTO JO3UMETPUUECKOr0 KOH-
TPOJIs TIepCOHAJIa 3a KaJIeHAapHbBIH TOJ, TPU3HAH HE MPOTHUBOpE-
yaiuM denepaibHOMy 3aKoHonatenbetBy — Ne 11, c. 20.

Caencrennbiii Komuter P® — a63an 4 1. 4.5 npukasza Cren-
ctBeHHOro kKomutera P® ot 15 auBapst 2011 r. Ne 4 “O6 ycTraHOB-
JIEHUW I0PUCIUKIIVY CTIeLIMATU3MPOBAHHBIX CJIEICTBEHHBIX Opra-
HoB CrencreeHHoro komutera Poccuiickoit deaepaiin” B yacTu
onpeaeeHUs] OACASICTBEHHOCTH BOSHHBIM CJISICTBEHHBIM Op-
radam C. K. PO npecTyrieHHii, COBEPILIEHHBIX CYIbSIMU BOEHHBIX
CY/IOB, SIBJISIIOLIMMMCS TPAKAaHCKUMU JIMLAMU, IPU3HAH HE MPOo-
TUBOpevaInM deaeparTbHOMY 3aKkoHoaaTenbeTBy — Ne 11, c. 20.

CrpaxoBanue — MOANYHKTHI “6”, “B” 1. 8 [IpaBus ycTaHOB-
JIEHUST CTPaxoBaTe/IsiM CKUIOK M Hal0aBOK K CTPAXOBbIM Tapudam
Ha 00s13aTeJIbHOE COLMAIbHOE CTPAXOBAHUE OT HECUACTHBIX CITy-
YyaeB Ha MPOU3BOACTBE U MPOGECCHOHATBHBIX 3a00JIeBaHUM, YT-
BEPKIEHHBIX TMocraHoBieHUueM [IpaButenscrBa P® or 30 mast
2012 r. Ne 524, npu3HaHbl He MPOTUBOpEYAIMMU (DeaepaaTbHOMY
3akoHogaresbeTBY — Ne 3, c. 7; myHkT 20 MHCcTpyKumu o6 opra-
HUM3aLUKU 0053aTEIbHOTO TOCYIAPCTBEHHOTO CTPAXOBAHMSI XKU3HU
M 370POBbsI BOGHHOCITYKAIlMX ClacaTeIbHbIX BOMHCKUX (hopmu-
poBanuiit MUC Poccuu, rpaxknaH, Ipu3BaHHBIX Ha BOGHHBIE COO-
PbI, BOGHHOCTYKAILUX U COTPYIHUKOB (heiepaibHO MPOTUBOIO-
XapHOU CIykOblI, yTBepxaeHHON mpukazom MUC Poccuu ot
5 utonst 2011 r. Ne 340, npusHaH He NpOoTUBOpeYalIlM deaepaib-
HOMY 3akoHomaTesbcTBY — No 4, c¢. 17; mepBoe TpenjiokeHue
1. 3.6.5 npuioxeHus K nojoxeHuto banka Poccuu ot 19 ceHTs16-



pst 2014 1. Ne 432-T1 EnunHast MeToAMKa OIpeac/IieHus pa3Mepa
pacxo0B Ha BOCCTAHOBUTEIbHBIN PEMOHT B OTHOLIEHUU MTOBPEX-
JIEHHOTO TPaHCIIOPTHOTO CPEACTBa, IpeaycMaTpuBaloliee oo0si-
3aHHOCTb MTPU PacyeTe CTOMMOCTH 3ar4yacTeil, MaTepuaioB U HOP-
Mouaca TMPUMEHSTh JIEKTPOHHbIE 0a3bl JAaHHBIX CTOMMOCTHOM
uHpopMauuu (CIpaBOYHUKM), U . 7.2—7.5 Meroauku, ycra-
HaBJIMBAIOIIKME TOPSIIOK (POPMUPOBAHUSI U YTBEPXKAEHHUS CIpa-
BOYHMKOB CPEIHE CTOMMOCTH 3allaCHbIX YacTei, MAaTepUaIOB U
HOpMoYaca paboT MpuU OMNpeAeIeHUH PAacXOJIO0B Ha BOCCTAHOBM-
TEJIbHBIII PEMOHT B OTHOIIIEHUH TOBPEXIEHHOTO TPAHCIIOPTHOTO
Cpe/CTBa, MPU3HAHBI HE TPOTUBOPeYaIlIMMU denepaTbHOMY 3aK0-
HomateabcTBY — Ne 6, c. 12; a63aubl 2 u 4 noan. “B” m. 25,
roar. “6” 1. 26, noamn. “6” 1. 28 BpeMeHHbBIX KpUTEPUEB OIpee-
JIEHUSI CTETIEHU YTPAaThl MPOGheCCUOHATBLHOM TPYAOCITOCOOHOCTH B
pe3ysbTaTe HECYACTHBIX CIydaeB Ha MPOU3BOACTBE U Mpodeccro-
HaJIbHBIX 3a00JICBaHU, YTBEPXKICHHBIX MMOCTAHOBIEHHEM MMUH-
tpyna Poccuu ot 18 utomst 2001 r. Ne 56, ipu3HaHBI HE TIPOTHBO-
pedaumu denepaibHOMY 3aKOHOAaTebcTBY — Ne 7, ¢. 27; BTO-
poe, TpeTbe M YeTBepTOe MPeMIOXKEeHUs M. 3.6.5 MpUIoKeHUsT K
nosioxxeHnto banka Poccuu ot 19 centsiopst 2014 r. Ne 432-11 “O
eIMHOW METOIMKE OMNpeIeIeHUsI pa3Mepa PacXoI0B Ha BOCCTAHO-
BUTEJILHBIN PEMOHT B OTHOLLIEHUY TTOBPEXIEHHOTO TPAHCTIOPTHO-
ro cpeicTBa” MpU3HAHBI HE MPOTHMBOpEYAlIUMU (enepaaTbHOMY
3aKoHomareabcTBy — Ne 8, ¢. 10

TamozKeHHbI€ OTHOIIEHHS] — TTYHKT 2.5.3 TUIMOBO# (DOPMBI CO-
raleHust 00 OCyLLECTBICHUU NesITeTbHOCTH B OPTOBON 0CO00
9KOHOMUYECKOI 30HE, YTBEPXXACHHON IMpHUKazoM MUHIKOHOM-
pasButust Poccun ot 13 anpenst 2012 r. Ne 209, mpusHaH He mpo-
TUBOpeYaluM GeaeparbHOMY 3aKoHOmaTeabcTBY — Ne 1, c. 28;
MHCTpyKLIMSI O AEUCTBUSIX TOKHOCTHBIX JIMLL TAMOXEHHBIX Opra-
HOB, OCYIIECTBJISIIOLMX TaMOXEeHHOe OhOpMIIEHUE U TaMOXEH-
HbII KOHTPOJIb NPY JCKJIapUPOBAHUH U BBIITYCKE TOBApOB, YTBEP-
xnaeHHas npukazoMm ['TK Poccuu ot 28 Hosiopst 2003 r. Ne 1356,
MPU3HAHA CYIOM HEIEHCTBYIOLLEH CO HSI BCTYIJICHUS] pELICHUs
cy/la B 3aKOHHYI0 cuity — Ne 7, c. 25.

Tapudb — nyHKT 26 OCHOB 1IeHOOOpa30BaHUs B 00JIACTH pe-
IyJUpPYeMBbIX 1IeH (TapudoOB) B 3JIEKTPOIHEPTETUKE, YTBEPXKICH-
HbIX NoctaHosieHueM [1paBurensctBa PO ot 29 nekabpst 2011 .
Ne 1178, mpu3HaH He MPOTUBOpevalluM GdenepaibHOMY 3aKOHO-
natenabctBy — Ne 11, c. 19

Topru — BTOpOE TIpeqIoXeHUE M. 2 TIpuKaza MUH3KOHOM-
passutust Poccuu ot 12 suBapst 2015 1. Ne 1 “O06 ytBepxxneHuu
MepeyHs TOKYMEHTOB, MOATBEPXKAAIOLIMX IMPaBO 3asiBUTEJNsT Ha
npuoOpeTeHre 3eMEJTbHOrO y4yacTKa 0Oe3 IpOBeIeHHUs TOProB”
MPU3HAHO HEAEHCTBYIOLIMM CO JTHSI BCTYIUIEHUsI peLIeHMsI cyaa B
3akoHHYI0 cuity — Ne 10, c. 11.

Tpynosbie oTHomenusi — IyHKT 3.5 IlonoxkeHus o Mmopsiake
OIUIaThl U CTUMYJIMPOBAHMS Tpyla PaGOTHUKOB PErMOHATbHBIX
otaeneHuit @oHaa coumanbHoro crpaxoBanust Poccuiickoit ®e-
Nepalu, YTBEPXAEHHOro mpukazoM MuHtpyna Poccum ot
16 HOs16pst 2012 1. Ne 536H, B yacTH, MpeaycMaTpUBAOILEH JTUIIe-
HME NPEMUU PAGOTHHUKOB, K KOTOPbIM MPUMEHEHO AUCLIMILIMHAP-
HOE B3bICKaHME B TIEpPUOJI pabOThI, 32 KOTOPBI HAYUCIISIETCS TTpe-
MUsl, TIPU3HAH HE MPOTUBOpevaluM (eaepasbHOMY 3aKOHOIA-
TenbeTBY — Ne 1, ¢. 28; myHKTHI 8, 9 1 15.1 [TosoxxeHust 0 mopsiake
yyeta paboyero BpeMeHM M BPEMEHU OTIbIXa JIMLL HAuyaJIbCTBYIO-
1Iero cocTaa (henepaibHON (hebaberepcKoii CBsI3U, YTBEPXKACH-
Horo npukazom ['AC Poccun ot 17 aBrycra 2009 r. Ne 264, ipu-
3HaHbl HE MPOTMBOpeYalMMU (deaepabHOMY 3aKOHOIATENbCT-
By — Ne 4, c. 16; a63aust 2 u 4 moan. “B” 1. 25, moam. “6” m. 26,
nonr. “6” m. 28 BpeMeHHbIX KpUTEPUEB OINpeNesieHUs] CTeNeHU
yTpaThl IPoheCCUOHATIBHON TPYIOCIIOCOOHOCTH B pe3yIbTaTe He-
CYACTHBIX CJIy4aeB Ha MPOU3BOJCTBE U NMPOQheCCUOHATBbHbBIX 3200~
JIEBaHUM, YTBEPKACHHBIX ITOCTaHOBIeHMeM MuHTpyna Poccuu ot
18 mtonst 2001 r. Ne 56, nmpusHaHbI He MPOTUBOPEYAIUMU elie-
pajbHOMY 3aKOoHOmaTeJIbeTBY — No 7, ¢. 27; myHKT 3.5 mepevyHs
BPEIHBIX U (MJIM) OMACHBIX MPOM3BOACTBEHHBIX (PAKTOPOB, MpU
HaJIMYUY KOTOPBIX MIPOBOASTCS 00sI3aTeJIbHBIE TTPEIBapUTEIbHBIC
U TIepUOANYECKUEe MEIUIIMHCKHE OCMOTPHI (00CIenI0BaHus), yT-
BEPXXIEHHOTO TMpUKa3oM MuH3apaBcolpa3Butusi Poccun ot
12 anpestst 2011 1. Ne 302H, B yacTu, IpeaycMaTpHBaloOLIeii B Kaue-
CTBE IOTIOJTHUTEIbHOTO MEIUIIMHCKOTO MIPOTUBOMOKA3aHMS K BbI-
MOJIHEHUIO PabOT C BpeNHBIMU U (MJIM) ONACHBIMU YCJIOBUSIMU
Tpy/Ja YCTaHOBJICHHUE JIETKOM CTerneHU CHKeHus cayxa (I creneHb
TYrOYXOCTH) — TIPY HAJIMYUU OTPULIATEIbHOM IMHAMUKY (B Teue-
HMeE ToJIa) 10 TaHHBIM KCCIIE0BAaHMSI TOPOTOB ClIyXa MPU TOHAJb-
HOM MOPOTOBOM ayIMOMETPUM B PACIIMPEHHOM Ouara3oHe 4ac-
TOT, TIPU3HAH HE MpOTUBOpevalluM denepaJbHOMy 3aKOHOIA-
TenbeTBY — Ne 11, ¢. 19.

DKcnepTu3a — NMYHKT 7 pa3bsiCHEHUsT MUHKUCTEPCTBA Tpyla 1
couuaiabHoro passutusi Poccuiickoit @enepauuu ot 15 ampest
2003 r. Ne 1 “O6 onpenenennu deaeparbHBIMU TOCYIapPCTBEHHbI-
MU YYPEXACHUSIMU MEAUKO-COLMATBbHOM 3KCMEPTU3bl MPUYUH
WHBAJUIHOCTH”, YTBEPKIEHHOTO IMOCTAaHOBIEHWEM MUHTpyna
Poccum ot 15 anpens 2003 r. Ne 17, nmpusHaH He ITPOTHBOpEeYa-

uM deaepaabHOMY 3aKOHOAATeIbCTBY — Ne 2, ¢. 41; myHKTHI 15,
20 TlpaBua OCBMIETENLCTBOBAHMS JIMLA, KOTOPOE YIIpaBIsIET
TPAHCIIOPTHBIM CPEICTBOM, Ha COCTOSTHUE aJIKOTOJIBHOTO OIbsSIHE -
HUsI 1 O(OPMIIEHHUSI €r0 Pe3y/IbTaToOB, HATpPABIEHMs YKa3aHHOTO
JIMIIa Ha MEAMIIMHCKOE OCBMICTENIbCTBOBAHME Ha COCTOSIHUE
ONbSIHEHMSI, METULIMHCKOTO OCBU/ICTEILCTBOBAHUSI TOTO JIMLIA HA
COCTOSIHUE OIbSIHEHUS] U O0(OPMJICHUSI €ro pe3y/ibTaToB M M. 3
INpaBun omnpeneneHrss HAIMYUST HAPKOTUYECKUX CPEACTB WU
TICUXOTPOITHBIX BELLECTB B OPraHM3Me YeJIOBEKa MPHU MPOBEICHUN
MEIMLIMHCKOTO OCBUJIETEIbCTBOBAHUSI Ha COCTOSIHUE OIbSIHEHUSI
JIMLA, KOTOPOE YIpaBJsieT TPaHCIOPTHBIM CPEACTBOM, YTBEp-
JKIEHHBIX TocTaHoBiIeHHeM [IpaButenbctBa PP or 26 wuioHs
2008 r. Ne 475, npu3HaHbl He MPOTUBOpEYAIMMU (DeaepaaIbHOMY
3aKOHOIATENbCTBY — Ne 7, ¢. 26.

DKCnopTHbIA KOHTPoJIb — MyHKT 19.1 TTosoxeHust 06 ocyiie-
CTBJICHUM KOHTPOJISI 32 BHEIIHEAKOHOMUYECKOW IesTeIbHOCTHIO
B OTHOIIIEHMU TOBAPOB U TEXHOJIOTUI TBOMHOTO Ha3HAYEHUSI, KO-
TOpbIE MOTYT OBbITh UCITOJIb30BaHBI MIPU CO3IaHUK BOOPYKEHUI U
BOEHHOI TEXHUKM, YTBEPXKIECHHOTO MocTtaHOBIeHUeM [IpaBu-
tenbcTBa P® ot 7 utonst 2001 r. Ne 447, npu3HaH He TIPOTUBOPE-
yanmmM ¢eaeparbHOMY 3aKoHomaTeabcTBy — Ne 8, ¢. 11.

DueprocHaoxkenne — ab63au 1 . 84, a63. 1, 2, 3 m. 136, a63. 1
m. 196 OCHOBHBIX MOJOXEHUIN (YHKIIMOHUPOBAHUSI PO3HUY-
HBIX PBIHKOB 3JIEKTPUUYECKON IHEPTUU, YTBEPXKACHHBIX MOCTA-
HosieHueM [lpaButenbctBa PO ot 4 mas 2012 r. Ne 442, . 2
npuaoxeHuss Ne 3 K HUM MPU3HaHbI HEe TPOTUBOpEYAINMU (e-
nepaabHOMY 3aKoHomaTeabcTBY — N 1, ¢. 29; a63air 2 m. 228,
a063. 4 1. 229 OCHOBHBIX MOJIOXEHUN (YHKIIMOHUPOBAHUS PO3-
HUYHBIX PHIHKOB 3JIEKTPUUYECKOM SHEPTUU, YTBEPXKIAECHHBIX M0-
craHoBneHueM [IpaButennctBa P® ot 4 mas 2012 r. Ne 442, B
yactu nepexona npu yrpare OAO “O060poHIHEPTrOCcOBIT” CTATy-
ca rapaHTHUPYIOLIETro MOCTABIIMKA €TI0 30HbI ACSITEIbBHOCTH K r'a-
paHTUPYIOIIEMY TTOCTABIINKY, YKa3aHHOMY B a03. 2 . 198 Oc-
HOBHBIX MMOJIOXEHUI, MPU3HAHBI HE TTPOTUBOPEYAIIUMU (ee-
paibHOMY 3aKoHOmaTeabcTBY — Ne 3, ¢. 6; ab3aubl 1 u 7 m. 15
IMpaBun TEXHOJIOTMYECKOTO MPUCOEAVMHEHUSI DHEPTONMpPUHU-
MaIIUX YCTPOWMCTB IOTpeOUTENeil 2JIEeKTPUUYECKON DHEPTUH,
00BbEKTOB MO MPOU3BOACTBY JEKTPUUECKON IHEPTUHM, & TAKXKe
00BEKTOB JIEKTPOCETEBOTO XO3MCTBA, IPUHAICKAIINX CETe-
BBIM OpraHU3alHsIM U UHBIM JIULAM, K JIEKTPUYECKUM CETSIM,
YTBEepKAeHHBbIX TocTaHoBIeHUeM [IpaButenbctBa PO ot 27 ne-
ka6ps 2004 r. Ne 861, nmpu3HaHbl He MPOTUBOpPEUYALIUMHU (eae-
panbHOMY 3aKOHOHaTeNbcTBY — Ne 3, ¢. 7; myHKTHI 9, 28 OCHOB-
HBIX TIOJIOXEHUI (YHKIMOHUPOBAHUS DPO3HUYHBIX PBIHKOB
9JIEKTPUUECKON DHEPTUM, YTBEPXKACHHBIX MOCTAHOBIEHUEM
[MpaBurtenabctBa PO ot 4 Mast 2012 r. Ne 442, mpu3HaHBI He TIPO-
THBOpeYaIUMU (eaepaTbHOMY 3aKOHOAATeIbCTBY — Ne 3, ¢. §;
nyHKT 2 [IpaBuji TEXHOJOTMYECKOTO MPUCOSAMHEHUS] SHEPTO-
MPUHUMAIOIIMX YCTPOUCTB TOTPEOUTENEl dJIEKTPUUECKON
9HEePruu, 0O BEKTOB MO MPOU3BOACTBY JIEKTPUUYSCKOM IHEPTUH,
a TakXe 0ObEKTOB DJIEKTPOCETEBOTO XO3sICTBA, MpUHAAIEXA-
LIMX CETEBbIM OpraHM3alUsIM U WHBIM JIMLAM, K 3JIEKTpUue-
CKUM CETSIM, YTBEPXKIEHHBIX MocTaHOBIeHUeM [IpaBureabcTBa
P® o1 27 nexa6pst 2004 r. Ne 861, B yacT pacripocTpaHEeHUs UX
JNEWCTBUSI Ha CJIy4au paHee MPUCOCAMHEHHBIX 3HEPTONMPUHU-
MaIoIIMX YCTPOMCTB, MaKCMMalbHash MOLIHOCTb KOTOPBIX yBe-
JIMYMBAeTCs, MPU3HAH He MPOTUBOpevaluM deaepalbHOMY 3a-
KoHozmareJbcTBY — Ne 4, ¢. 16; a63amr 1 1. 28 OCHOBHBIX 11OJIO-
KEHUI (YHKIIMOHUPOBAHUS PO3HUYHBIX PBHIHKOB 3JIEKTPUYE-
CKOI 9HEPTUH, YTBEPXKIAEHHBIX TOCTaHOBIeHUEM [1paBUTEIbCT-
Ba P® or 4 mast 2012 r. Ne 442, mpu3HaH He TPOTUBOpEYAIIUM
denepanbHOMY 3aKOHOAATEILCTBY — Ne 4, ¢. 17; nyHKTHI 2(2),
8(5), moam. “3” m. 10 [TpaBUJI TEXHOJIOTHUYECKOTO MPUCOCIUHE -
HUSI DHEProNpPUHUMAIOIIMX YCTPOMUCTB MOTPEOUTENCH DIEKTPU-
YECKOU BHEPruu, 0ObEKTOB IO MPOU3BOJACTBY DJIECKTPUUECKOM
9HEPTUH, a TAKKEe 0OBEKTOB JIEKTPOCETEBOTO XO3MCTBA, MPH-
HaJJIeXallUX CETEBbIM OPraHU3ALMsIM U WHBIM JIMLIAM, K 3JIeK-
TPUYECKUM CeTSM, YTBEPXACHHBIX MocTaHoBiIeHueM [IpaBu-
teabcTBa PD ot 27 nekabps 2004 r. Ne 861 (B ped. mocTaHOBIIE-
Hus [MpaButenscta PO ot 13 mapta 2015 1. Ne 219), nmpusHaHbI
He MpoTUBOpevyalluMU deaepaJbHOMY 3aKOHOAATEIbCTBY —
Ne 10, c. 14; BTOopoe npemioxeHue ad3. 5 m. 229 OCHOBHBIX MO-
JIOXEHUI (HYHKIMOHUPOBAHUS PO3HUUHBIX PHIHKOB 3JIEKTPU-
YeCKOW 3Hepruu, YTBEpKAECHHBIX MocTaHOBIeHUeM I[IpaBu-
teabcTBa PO ot 4 masg 2012 r. Ne 442, B yacTH yCTaHOBJIEHUS
cpoka Juisi obecreyeHusi TapaHTUPYIOLIMM MOCTABLIMKOM yda-
CTHSI B TOPrOBJIC HAa ONTOBOM pPbIHKE 10 1 okTsa06pst 2015 1. mpu-
3HAaHO He MPOTHBOpeYalluM (deaepaJTbHOMY 3aKOHOMATEIbCT-
By — Ne 10, c. 15; a63aust 3 u 5 n. 15(2) [IpaBun HequcKpuMu-
HAIMOHHOTO HOCTyMa K ycJyram 1o repeaade dJeKTPUUeCKOn
9HEPTUM U OKa3aHUsI 3TMX YCJIYT, YTBEPXKIECHHBIX TOCTAHOBJIE-
HueMm IIpaButenabctBa P® ot 27 nekadbps 2004 r. Ne 861, mpu-
3HaHbl HE MPOTUBOpPEYALIUMHU (henepaibHOMY 3aKOHOATETbCT-
BY — Ne 11, c. 20.

45



CYJAEBHAS{ ITPAKTUKA T1I0 YT'OJIOBHBIM JIEJIAM

AMHHMCTHS — COBepILIEHUE JIUIIOM HOBOTO MPECTYILIEHUS B Te-
YeHUE UCIBITATeJIbHOTO CPOKa YCJIOBHOTO OCYX/IEHHUsI, HO TOoCe
MPUHSTUS aKTa 00 A., HE SIBJISIETCS] OCHOBAaHMEM ISl TIPU3HAHMS
€ro 3JIOCTHBIM HapylIUTEJIeM IMOpsiAKa OTObIBAHUSI HaKa3aHWs U
OTKa3a B MPUMEHEHUHU K HEMY MOCTaHOBJIeHus [ocynapcTBeHHOI
Hymer @enepansaoro CobOpanust Poccuiickoin ®eneparuy ot
24 ampenst 2015 1. 06 o6bsiBneHun A. — Ne 9, c. 6.

Bo3BpaiieHue yroioBHOro nejia MpoKypopy — MMeloluecs: B
OOBMHUTEIBHOM 3aKJIIOYSHUU TTPOTUBOPEUMS MEXIY YKA3aHHBIM
CYLIECTBOM OOBMHEHMSI U €ro (hOPMYIMPOBKOI B YaCTU YKa3aHUSI
MPU3HAKOB OOBEKTUBHOM CTOPOHBI COCTaBa IMPECTYIUIEHUS WC-
KJIIOYAIOT BO3MOXHOCTb ITOCTAHOBJIEHUS TIPUTOBOPA MU BbIHECE-
HMSI MHOTO pELICHMs] Ha OCHOBE NaHHOTO OOBMHMTEIBHOIO 3a-
KJIIOYeHUS] U SIBJISIIOTCS. OCHOBaHUeM s B. y. A. m. B mopsiake
ct. 237 YIIK PO — Ne 2, c. 43; BO3BpaTHB JIeJI0 TPOKYPOPY IO OC-
HOBaHUSM, YXYALIAIOIIUM IMOJIOXEHUE OCYXAEHHOTO, TSl MPelb-
SIBJICHUSI EMy OOBUHEHUST B COBEPLIECHUM 00JI€e TSKKOIO MPECTyII-
JIEHUsI, Cy/ aneJJISIIIMOHHONM MHCTAHIIMU B HapylleHue TpeboBa-
Huit u. 1 cr. 3892 YIIK P® BhILIes 3a Mpeeibl JOBOAOB MPel-
craBiaeHuss — Ne 3, c. 8.

Bo3menienue Bpeaa — M0, YIPaBISIOLIEe UCTOUHUKOM I10-
BBIIIIEHHOW OMAaCHOCTU IO TPYIAOBOMY JOTOBOpY (CIyXeOHOMY
KOHTPAKTY) C BJIajie/IblieM 3TOr0 UCTOUHMKA, HE HECeT IpaxaaH-
CKO-TIPABOBYIO OTBETCTBEHHOCTb 3a TPUUMHEHHBIN MOTepIIEBIIIe-
My Bpem — No 5, c. 38.

Bo300HOBIEHHE NPOM3BOACTBA MO YIOJOBHOMY JeJy BBHAY HO-
BBIX 00CTOATEJNbCTB — HapylleHUE MoIoXeHui cT. 8 KoHBeHMuU
0 3allMTe MPaB YeJIOBeKa U OCHOBHBIX CBOOO/, OrpaHUYMBAIOLLIX
MpaBo Ha HEMPUKOCHOBEHHOCTD XKWINIIIA, SIBUJIOCH OCHOBAHUEM
JUTSI BO30OHOBJIEH S IPOU3BOJCTBA BBUIY HOBBIX OOCTOSITEJILCTB U
OTMEHbI CyNeOHOro pelIeHusl, pa3pellalouiero MpoOU3BOJICTBO
CJIEAICTBEHHBIX JeHCTBUI (0ObIcKa B xuiuine), — Ne 11, c. 21.

3amuTHUK — N03uLKs 3., BbIpaXkKeHHAst UM B IIPEHUSIX CTOPOH
BOIPEKU BOJIE MOA3AIIMTHOIO, MPU3HAaHA HapyllIeHHEM IpaBa Ha
sammry — Ne 4, c. 23.

HcnpaBureibHoe yYpekIeHne — M3MEHEHUE CyIOM areluisi-
LIMOHHON MHCTaHUMU Buzaa WM. y. c MeHee CTPOrMM peKMMOM Ha
JIPYroii Buj, ¢ 6oJiee CTPOTUM PEXHUMOM, HE IO MPeACTaBIeHHIO
MPOKYpPOpa WK XKajo0e MOTEPIEBLIETO SIBJISIETCS CYLIECTBEHHBIM
HapyllIEHUEM YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHA, TIOBJIUSIBLIUM
Ha ucxon meia, — Ne 5, c. 40.

Mepa npecedennss — B cooTseTcTBuu ¢ 4. 11 cr. 108 YIIK PO
3aKJII0YSHUE TIOJ CTPaXKy B KauecTBe M. I1. He MOXET ObITh TPUMe-
HEHO B OTHOILIEHNH MOI03PEBAEMOTO WX OOBUHIEMOTO B COBEP-
LIEHUU TIPEeCTYIUIeHUI B cepe NMpearnpuHUMATETbCKON U MHOMN
9KOHOMUYECKOI JEeSITeIbHOCTH TIPU OTCYTCTBUU OOCTOSITENILCTB,
yKa3zaHHBIX B 1. 1—4 4. 1 c1. 108 YIIK PD, — Ne 6, ¢. 13.

Hasnauyenne Haka3zaHMsi — B CJIyyae COBEpILUEHUSI COTPYIHU-
KOM OpraHa BHYTPEHHMX JIeJI TIPECTYIJICHUSs, CBSI3aHHOTO C €ro
JIOJIKHOCTHBIMU TTOJTHOMOYMSIMU, TIPEAYCMOTPEHHOE I1. “0” 4. 1
cT. 63 YK PO orsiryaroniee HakazaHue 0OCTOSITETbCTBO HE MOXET
MOBTOPHO y4yuThiBaThesa mpu H. H. — Ne 2, c. 41; coobluieHue
JIMLIA, 33IePXKAHHOTO I10 MOA03PEHUIO B COBEPIICHUH MPECTYILIe-
HMSI, 00 MHBIX COBEPLIEHHBIX UM MPECTYIICHUSAX CIIEAyeT MpH-
3HABATh SIBKOI C TOBUHHOM 1 yUUTBIBaTh Mpy H. H. 3a 3T nipecTy-
mwieHns — Ne 5, c¢. 36; 3aMeHa OCHOBHOTO HaKa3aHWs B BUIE
mtpada JUIIEHUEM CBOOOIbI JIUITY, OCYXKISHHOMY I10 4. 1 cT. 285
VYK P® 1 3710CTHO YKJIOHSIIOILIEMYCSI OT €ro YIUIaThl, IPOTUBOPE-
yuT TpeboBaHUsIM 4. 5 cT. 46 YK P®, cormacHo KOTOpEIM ITpad
3aMEHsSIeTCS MHBIM HaKa3aHWEeM, 3a CKITIOUEHUEM JIMILIEHUST CBO-
6omae1, — Ne 6, c. 15.

HapkoTnyeckue cpeactsa — B cBsi3u ¢ BHeceHueM Denepaib-
HbIM 3aKOHOM OT 1 mapTa 2012 1. Ne 18-d3 usmeHeHuii B penak-
o cr. 228! YK P neiictust OCYXJIEHHOTO, CBSI3aHHbBIE C HE3a-
KOHHBIM 000POTOM HapKOTUYECKOTO CPeACTBa — Ae30MopduHa,
He mepecTaiu ObITh YTOJOBHO HakazyeMbiMu — Ne 1, c¢. 29.

OcB0o0OXKIeHHE OT HAKA3aHUsA — TSKECTh COBEPLIEHHOTO OCY-
KIEHHBIM TIPECTYIJIEHUSI, MPOJAOIKUTEIbHOCTh OTOBITOrO HaKa-
3aHUSI U BO3MOXHOCTb TOJYYEHUSI MEIUIMHCKOW TMMOMOLIU IO
MECTY OTOBIBAaHMSI HAKa3aHMsI HE MOTYT SIBJISITbCSI OCHOBAaHMSIMU
JUTSI OTKAa3a B YIOBJIETBOPEHUU XoaaraicTBa 06 O. OT H. B CBSI3U C
6ose3nnio — Ne 4, c. 17.

OtMena npurosopa — corntacHo 4. 7 ¢t. 335 YIIK P® B npu-
CYTCTBUU TPUCSDKHBIX 3aceiaresiell MoIeXaT HWCCIeNOBaHUIO
TOJIBKO Te (haKTUYeCKue 00CTOSITEIbCTRA eja, JOKa3aHHOCTb KO-
TOPBIX YCTAaHABJIMBAETCS MPUCSXKHBIMU 3acelaTeIIMUA B COOTBET-
CTBUU C UX ITOJIHOMOYMSIMHU, TPEIyCMOTpeHHBIMU CT. 334 VIIK
P®; uccnenoBaHue Bcex APYrux BOMPOCOB B MPUCYTCTBUM MPU-
CSDKHBIX 3acefaresieil, KOTOpble MOTYT MOBJIUSATh Ha UX BBIOOD MPU
MPUHSATUY PELLEHUs, SIBISICTCS CYLIECTBEHHBIM HAapyLIEHUEM YTO-
JIOBHO-TIPOLIECCYaTIbHOTO 3aKOHa, KoTopoe BiedeT O. m., — Ne 1,
c. 31; mo3uiuMs 3alIUTHUKA, BBIPAXXEHHASI UM B TIPEHUSX CTOPOH
BOIIPEKU BOJIE MOA3AIMTHOIO, MPU3HAaHA HapyllIeHUEM IpaBa Ha
sammTy — No 4, ¢. 23; ¢y anesUIIIMOHHONM MHCTAaHLIMKM HE BIIPaBe
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OTMEHMTb OMNMpPABIAATENbHBIA MMPUTOBOP U MOCTAHOBUTH OOBUHM-
TeJIbHBIN TPUToBOp. OTMEHSIs ONpaBAaTeIbHBIN TPUTOBOP IO OC-
HOBaHHUSM, BJIEKYLIMM YXYILUIEHHUE IOJOXEHUs ONPaBIaHHOIO,
Cy/1 aneJUISIIIMOHHOW MHCTAHILIMY ONpe/ieieHreM (TTOCTaHOBJIeHU -
€M) TiepeiaeT yroJOBHOE JIeJI0 Ha HOBOE CylleOHOE pa30oupaTeIbCT-
Bo — Ne 4, c. 24; eciv BO BpeMsI COBEPILUCHUS XYJTUTaHCKUX IEHCT-
BMI1 OHUM M3 YUACTHUKOB MPECTYIUICHUsI ObLT IPUMEHEH Tpe-
MeET, UCIOJIb3yeMbIil B KQUeCTBE OPYXMsI, O0e3 BeJoMa APYTHX yda-
CTHUKOB IIPECTYIIEHHUSI, TO OTBETCTBEHHOCTD 110 4. 2 ¢T. 213 YK
P® MoxeT HECTH TOJIBKO JIMIIO, IPUMEHHUBIIIEE €0 JJIsl HaHece-
HUS TeJIECHBIX MoBpexaeHuii, — Ne 5, ¢. 39.

OtMeHa CyeOHBIX peleHnii — HecoOTIoIeHE CyI0M TpeboBa-
Huii ct. 73 YIIK PD 0 Heo6X0AMMOCTU YCTAHOBJICHUSI BCEX 00-
CTOSITEJILCTB COBEPILIEHHUS TIpecTyIuieHust moBeksio O. ¢. p. — Ne 3,
c. 11; u3MeHeHue CyJIoM arneJUISILIMOHHOM MHCTaHLIMY BUJIA UCTIpa-
BHUTEJILHOTO YUPEXIEHHUsI C MEHee CTPOTMM PEeXMMOM Ha JApYrou
BUJI, C 60Jiee CTPOTUM PEKMMOM, HE MO MPEACTaBICHUIO TIPOKYpPO-
pa WK xajio0e MOTEPIIEBIIEro SIBISETCs CYLIeCTBEHHBIM Hapyllie-
HMEM YTOJIOBHO-ITPOLIECCYaIbHOTO 3aKOHA, ITOBJIUSIBIIMM Ha UCXO/T
nena, — Ne 5, c. 40; He sBIIIeTCS MPECTYITICHUEM ACUCTBUE, XOTSI
dopmanbHO 1 coepxaliiee MPU3HAKKU ACSTHUSI, TPEAYCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, HO B CHJIY MaJIO3HAaYUTEJTbHOCTU HE TIpeli-
CTaBJIsTIolIEe OOIIECTBEHHOM omacHoCcTH, — Ne 7, ¢. 28.

OTcpoyka oTObIBAHMS HAKA3AHUSA — YTOJIOBHBIM 3aKOHOM HeE
MPEaYCMOTPEHO BO3JI0XKEHUE KaKUX-T100 00s13aHHOCTEl Ha oCy-
JKJIEHHOTO, KOTOPOMY OTObIBaHKME HAKa3aHMSI OTCPOYEHO B ITOPSII-
ke cT. 82 YK PD, — Ne 7, c. 30.

IloacynHocTs — B Ciyyae OTMEHBI BBIILIECTOSIIIUM CYIOM
MPUTOBOPA U HAIPaBJIEHUST YTOJIOBHOIO [iejla Ha HOBOE PacCMOT-
peHue Cy MepBoil MHCTAaHLMU 00s13aH PELIUTh BOIIPOC O TEPPUTO-
puaibHoit 1. yroJoBHOTO fesia ¢ y9eToM KBaJIM(UKAILIUK TTPECTy-
IUIEHKSI, B KOTOPOM OOBUHSICTCS TTOACYAUMBIi, — Ne 2, ¢. 42; cy-
JIbsI HE MOXET y4acTBOBAaTh B MPOU3BOJCTBE O YTOJOBHOMY JIETy
MpU HAJIMYMU OCHOBAHWM, MPEIyCMOTPEHHBIX M. 3 4. 1 cT. 61
VIIK PO, B 4acTHOCTH, €C/IU SIBISIETCST OJM3KUM POACTBEHHUKOM
MPOKYpOpa, y4acTBOBABILErO B IPOM3BOACTBE I10 JaHHOMY
ey, — Ne 4, c. 18; eciiu 10 BCTYIUIEHUSI B CUJIy HOBOTO YTOJIOB-
HO-TIPOLIECCYAIbHOTO 3aKOHA, M3MEHMBILIETO IMOACYIHOCTh YIro-
JIOBHOTO JieJia, 10 UTOraM MpPeABapUTEIbHOIO CIyLIAHUS CYIOM
MPUHSATO pelleHUe O Ha3HAUEHWHU CyAe0HOTO 3acelaHusl C y9acTH-
€M TIPUCSDKHBIX 3acenaTesieil, TO yroJJOBHOE JIeJI0 TOUIEKUT pac-
CMOTpPEHUIO B yKazaHHOM coctaBe — No 12, c. 8.

IIpekpaienue iejia M YTOJI0BHOTO NMpPeCieJIOBAHNASA — B COOTBET-
ctBun co cT. 3897 VIIK P® cyn ameaisuMOHHON MHCTAaHLMU
BIIpaBe MPEKPATUTh YrOJIOBHOE [EJ0 MPU HATUYMU OCHOBAHMWIA,
npenycMOTpeHHBIX 1. 3 4. 1 ¢T. 24 YIIK P®, eciu ocyXaeHHbIt
BBIPA3WI COTJIACUE C JAaHHBIM peieHreM, — Ne 5, c. 37; ecnu BO
BpEMsI COBEPLUEHUS XYJIMTAHCKUX IEUCTBUI OMHUM M3 YYACTHUKOB
MPeCTyIJICHUsI ObUT MPUMEHEH MPEAMET, UCIIOJIb3YyeMbIi B KaUecT-
Be OpyxXusi, 6e3 BeloMa IPyruX YYaCTHUKOB MPECTYIUIEHUSI, TO OT-
BETCTBEHHOCTH MO 4. 2 ¢T. 213 YK P® MoXeT HECTH TOJIBKO JIULIO,
MPUMEHMBILICE €r0 Ui HAHECCHUS TEJIECHBIX MOBPEXICHUN, —
No 5, c. 39; mpekpallieHre YToJIOBHOTO MpeciieIoBaHUsT BBULY CTe-
YEeHMsI CPOKOB JaBHOCTU HE IIOMYCKAETCsl, €CIM MOJ03PeBaeMblid
WM OOBWHSIEMBIN MIPOTUB 3TOTO Bo3paxkaeT, — Ne 9, c. 7.

IIpecTyniieHusi MPOTHB TOCYAAPCTBEHHOI BJACTH, WHTEPECOB
roCyJapCTBEHHOM CJIyKObI M CJIYyXKObI B OPraHax MeCTHOIO Camo-
ynpaBJieHHsi — B CJIy4ae COBEpPILUEHHUsI COTPYIHUKOM OpraHa BHYT-
PEHHUX JIeJl TPECTYIUIEHHUsI, CBSI3aHHOTO C €ro MODKHOCTHBIMU
MOJIHOMOYUSIMH, TPeayCMOTpeHHoe 1. “0” 4. 1 cT. 63 YK P®
oTsryalolee HakazaHUe OOCTOSITEJILCTBO HE MOXKET IMOBTOPHO
YUUTBHIBATHCS TPU HA3HAUYECHWM HakazaHust — Ne 2, c. 41; ymbIii-
JICHHOE NMPUYMHEHUE TSXKKOTrO Bpela 3J0POBbIO, OMACHOrO IS
JKWM3HHU, HE OTHOCHUTCSI K TSDKKUM TMOCJCACTBUSIM, SIBJISTFOILIMMCSI
KBATU(PULUPYIOLINM MIPU3HAKOM MPECTYIIIEHUS, TIPEIYCMOTPEH-
Horo 1. “B” 4. 3 ct. 286 YK P®, — Ne 10, c. 20.

IIpnynHenne Bpeaa 340pOBbI0 — B CJIyyae COBEPIICHUST CO-
TPYAHUKOM OpraHa BHYTPEHHUX JIeJl TPECTYIUICHHUSI, CBSI3aHHOTO C
€ro OJDKHOCTHBIMU TIOJTHOMOYMSIMU, TIPETyCMOTPEHHOEe TI. “0”
4. 1 c1. 63 YK PO otsryaoiee HakazaHHe 00CTOATEIbCTBO He
MOXET MOBTOPHO YUUTBIBAThCS MPU Ha3HAUEHWM HAKa3aHUS —
Ne 2, c. 41; umeronuecst B OOBUHUTEIbHOM 3aKJTIOYEHUU TTPOTH-
BOpEYMST MEXIY YKa3aHHBIM CYILIECTBOM OOBMHEHUS U ero (op-
MYJIMPOBKO# B 4aCTH yKa3aHUsI MPU3HAKOB OOBEKTUBHOMI CTOPO-
HbI COCTaBa MPECTYMJICHUS] UCKIIIOYAIOT BO3MOXKXHOCTb MOCTAHOB-
JIEHUsT TIPUTOBOPA MJIM BBIHECEHMS] MHOTO PELIeHUs] Ha OCHOBE
NTAHHOTO OOBMHUTEILHOTO 3aKJIIOYCHUSI M SIBJISTIOTCSI OCHOBAaHMEM
ISl BO3BpAllleHUs YTOJIOBHOTO JleJia TPOKYpopy B mopsiake cT. 237
VIIK P® — Ne 2, c. 43; HecoboaeHue CynoM TpeOoBaHuii CT. 73
VIIK P® 0 HeoOXOAMMOCTH YCTAaHOBJICHUS BCEX OOCTOSITCILCTB
COBEpUICHUSI MPECTYTUIEHUS TTOBJIEKJIO OTMEHY CYIeOHbBIX pelie-
Huit — Ne 3, c. 11; nu1io, yrpasJisitolliee MICTOYHUKOM TTOBBIIICH-
HOI OMAaCHOCTH MO TPYAOBOMY JOTOBOPY (CJy>KeOHOMY KOHTpaK-
TY) C BJIAJeJIbLIEM 3TOTO MCTOYHMKA, HE HECEeT TpaXkIaHCKO-Ipa-
BOBYIO OTBETCTBEHHOCTb 3a TMPUYUHEHHBIN MOTEepIeBIIeMY



Bpean — No 5, ¢. 38; u3aMeHeHMe CyaI0M ane/UIILMOHHON MHCTaH-
LIMM BUJIA UCTIPABUTEIBHOTO YUPEXKAECHUSI C MEHEEe CTPOTMM PEXH-
MOM Ha JIpyroy BUI, C 00Jiee CTPOTUM PEXMMOM, HE IO MpeCTaB-
JICHUIO TIPOKYpOpa UK Kajio0e MOTePIeBILEro sIBIsSIETCS CYLIeCT-
BEHHBIM HapyIlIeHWEM YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA, I0-
BJIMSIBLIMM Ha UCXof aeia, — Ne 5, ¢. 40; yMBIlUIEHHOE TPUYUHE-
HME TSIKKOTO Bpelia 3J0pPOBbIO, OMACHOTO UISl XU3HU, HE OTHO-
CUTCS K TSDKKUM TOCJEACTBUSM, SIBJASIIOLIMMCS] KBaTU(ULMPYIO-
IIMM TIPU3HAKOM ITIPECTYIUICHUs, TPEIyCMOTPEHHOrO II. “B” 4. 3
cr. 286 YK PD, — Ne 10, c. 20; HaHeceHME BUHOBHBIMM JIMLIAMU
MHOXECTBEHHBIX YIapOB IMOTEPIEBIIEMY B XXU3HEHHO BaXKHbIE
OpraHbl CBUAETEILCTBYET O HAJTMYMH Y KaXKIIOTO M3 HUX YMbICTIA Ha
JIMIIEHUE MOTEPIEBIEro XXM3HU, a He Ha MPUYMHEHUE TSKKOTO
Bpeza ero 3mopoBbio — Ne 12, c. 8

IIpon3BoacTBO B CyAe aneUISIUMOHHOW MHCTAHUMUA — BO3Bpa-
THB JI€JI0 TIPOKYPOPY IO OCHOBAHMSIM, YXYIILAIOLIMM TOJOXEHHE
OCYXIEHHOTO, JUISl TPEAbSIBICHUSI eMy OOBUHEHMS B COBEPILICHUHN
60J1ee TSIKKOTO MPECTYIICHUSI, CYIT anenﬂﬂuMOHHon MHCTAHLIMU B
HapyleHue TpeGoBanuii u. 1 ct. 3892 VITK P® priwien 3a npene-
JIBI IOBOOB mpeacTaBieHuss — Ne 3, ¢. 8; 0OBUHUTEIbHBIN IPUTO-
BOp Cyla IMEepBOM MHCTAHLIMM MOXET ObITb M3MEHEH B CTOPOHY
YXYALIEHUsT TOJIOXEHUsT OCYXIEHHOr0 He MHauye Kak Mo Ipes-
CTaBJICHUIO TIPOKYpopa JINOO Xajao0e MOTepIreBIlero, YacTHOro
O0OBMHMTEIS, X 3aKOHHBIX TIPEICTaBUTENICH U (MJIW) TIPEACTaBy-
Teaeit — No 3, ¢. 12; cyn anesuIIlMOHHONM MHCTAHLIMKM HE BIIpaBe
OTMEHUTDb OMNpABAATEJIbHBIN MPUTOBOP U MOCTAHOBUTH OOBUHM-
TeJIbHBIN NpUroBop. OTMeHsIsl ONpaBAaTeIbHbIM MPUTOBOP IO OC-
HOBaHUSM, BJIEKYIIMM YXYIILIEHHUE TOJIOXEHHUs OMpaBIaHHOTO,
Cy/ areJUISIIIMOHHONM MHCTAHIUY oTpeie/ieHreM (ITOCTaHOBJICHM -
€M) IlepeIaeT YroJI0BHOE AeJI0 Ha HOBOE cyneGHoe pasoupaTesnbCT-
Bo — Ne 4, c. 24; B cooTBetcTBIH co cT. 3892! VITK P®d cyn amnen-
JISLIMOHHOM WHCTAHIIMY BIPaBe MPEKPaTUTh YTOJIOBHOE AEJI0 P
HaJIMIMYA OCHOBAaHWUI, MpeayCcMOTpeHHBIX 1. 3 4. 1 c1. 24 YIIK
P®, eciu ocyXIeHHBI BBIPA3UJI COMIAaCHE C JTaHHBIM PELICHM-
eM, — Ne 5, c. 37; u3aMeHeHUe CyI0M areJUISIUOHHON NHCTAHIIUN
BUIIa UCTIPABUTEJILHOTO YUPEXKIECHUS C MEHEE CTPOTUM PEXKUMOM
Ha JIpyroii BUI, ¢ 0ojiee CTPOrMM PEeXMMOM, He IO MpeacTaBie-
HMIO TIPOKYpOpa WJIM Xajo0e MOTEePIEBILEro SIBASETCs CYILeCT-
BEHHBIM HapyIlIeHUEM YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHA, I0-
BIMSIBLIMM Ha ucxon aena, — Ne 5, ¢. 40; cyn ane/uIsiiMOHHON UH-
CTaHIIMM HEOOOCHOBAaHHO MCKJIIOUYWII U3 TIPUTOBOPA YKa3aHKWE Ha
HaJMuMe B ACUCTBUSIX OCYXIEHHOIO peLUAMBA MPECTYIUICHMIA,
TaK KakK OIMOOYHO MPU3HAT COBEPLICHHBIM 110 HEOCTOPOXHOCTH
TPECTYILICHUE, IIPEIYCMOTPEHHOE CT. 2641 VK PO, — Ne 8, c. 15.

ITpou3BOACTBO B Cy/ie MePBOii HHCTAHIMM — MMEIOIIECS B OOBU-
HUTEJILBHOM 3aKJIIOUSHUU MTPOTUBOPEUMST MEX/TY YKa3aHHbBIM CYILIECT-
BOM OOBMHEHMSI M €ro (hopMy/IMPOBKOI B YaCTH YKA3aHMST TPU3HAKOB
00BEKTUBHOI CTOPOHBI COCTaBa MPECTYIUICHUST CKITIOYAIOT BO3MOXK-
HOCTb MOCTAHOBJICHUSI TIPUTOBOPA MJIM BBIHECEHUSI MHOTO PELCHUST
Ha OCHOBE JJAHHOTO OOBMHUTEJILHOTO 3aKJTIOYEHUST U SIBJISTIOTCST OCHO-
BaHMEM JIsI BO3BPALLIEHUSI YTOJIOBHOTO Jiej1a TIPOKYPOPY B TMOpSIIKE
cT. 237 YIIK P® — Ne 2, ¢. 43; yCTaHOBMB, UTO Y OCYXXICHHOTO K JI-
LIEHWIO CBOOOMBI MMEIOTCSI HECOBEPILIEHHOJIETHUE JETH, HYXIAlo-
1Mecsi B TIOCTOPOHHEM YXO[e, CYyIl TMPH MOCTAaHOBJICHUM MPUTOBOpa
BIIPaBe MPUHSITH PEIICHUE O TIOMEIIEHNH JIETEl B IETCKOE YUpexKIIe-
HUE BHE 3aBUCHMOCTH OT (DaKTa JIMIIEHUSI OCYKICHHOTO POIUTENb-
ckux ipaB — N 3, ¢. 9; HayTMuMe XoaTaiiCTB OOBUHSIEMOTO O BbI30OBE
B CyzieOHOE 3aceiaHre CBUAETENIE CTOPOHBI 3alUTHI ¥ O IIPOBEICHUN
OYHBIX CTABOK, a TAKXKE €ro HeCoriacke ¢ CyLeCTBOM OOBUHEHMS SIB-
JITIOTCS 0OCTOSTETHCTBAMM, TIPETISITCTBYIOIIMMK PACCMOTPEHUIO YTO-
JIOBHOTO Jief1a B 0cOOOM Mopsijike, mpeaycMoTpeHHoM iaBoit 40 YTIK
P®, — Ne 8, ¢. 16; He ocHOBaHHBIE Ha TPeOOBAHMSIX CT.CT. 292 u 293
VIIK P® orpaHnyeHust y9acTUs TIOACYIUMOIO B CYICOHBIX TIPEHUSIX
M TIPY BBICTYIUICHUU C TIOCJIEIHUM CJIOBOM SIBJISIIOTCSI HAPYLLICHUSIMU
pasa MoJACyIMMOro Ha 3auty — Ne 9, c. 5.

IIpokypop — ucxons U3 MPUHIKUIIA COCTSA3aTeIbLHOCTH B yrO-
JIOBHOM CYIONPOM3BOICTBE (DOPMYIMpPOBaHNE OOBUHEHUS U €0
MoJIePXaHue Tepel CyAoM 00eCTeuynBaIOTCs TOCYAapCTBEHHBIM
00BMHUTEJIEM, B CBSI3U C YeM M3MEHEHUE MM B XOIe CyIeOHOTo
pa3dupaTebCcTBa OOBUHEHUSI B CTOPOHY CMSITUYEHUST MPeaoIpeae-
JISIeT TIPUHSATHE CYIOM PEIIeHNs] B COOTBETCTBUM C JaHHOMW MO3M-
e — Ne 2, c. 45.

IIpoueccyayibHbIe H3AEPKKA — TIPY OTCYTCTBUU HAJIEXKAIIETO
000CHOBaHMSI PUYMH MTPOBENEHUsI CyNeOHOM SKCIIEPTU3bI B He-
rOCYIapCTBEHHOM CyIeOHO-3KCIIEPTHOM YYPEXAECHUU PACXOJbl,
CBSI3aHHBIE C €€ TIPOU3BOICTBOM, HE MOTYT OBITh B3BICKAHBI C OCY-
xaeHHoro — Ne 10, c. 19.

Peuuaus npectymieHmii — CyJ ane/UISIIIMOHHON WHCTAHIIUU
HEO00OCHOBAaHHO MCKITIOYMJI M3 TIPUTOBOPA YKa3aHUe Ha HAIMYue B
NIEeWCTBUSX ocykneHHoro P. 1., Tak Kak ommbOOYHO TIPpU3HAI CO-
BEPLUCHHLIM 110 HeOCTOpO)KHOCTI/I MpecTyIUIeHUe, TPeayCMOT-
peHHoe cT. 264! YK PD, — Ne 8, c. 15.

CaeacTBeHHble JEWCTBUS — HapyllIeHUE TOJOXEHMI CT. 8
KoHBeHIIMY 0 3al11Te paB Ye0BeKa U OCHOBHBIX CBOOOI, Orpa-
HUYMBAIOIIMX MTPABO Ha HEMPUKOCHOBEHHOCTD XWJIMILA, SIBUIOCH

OCHOBAaHUWEM [Tl BO30OHOBJICHUSI TPOM3BOACTBA BBUILY HOBBIX 00-
CTOSITEJIbCTB MU OTMEHBI CyIeOHOTO pEIIeHUs, pa3pellaloiiero
MPOM3BOJCTBO CJICACTBEHHBIX ACUCTBUI (OObICKA B XUJIUIIE), —
Ne 11, c. 21

Cyaba — C. He BrIpaBe y4acTBOBaTh B PACCMOTPEHUHM YrOJIOB-
HOTO JieJla B OTHOIIEHMHM JIMLIA, C KOTOPBIM 3aKJII0YEHO H0Cyae0-
HOE COMIAlIeHHe O COTPYIHUYECTBE, €CJIM paHee OH MPUHUMA
yJyacTue B pACCMOTPEHUHU JieJ1a 10 OOBUHEHUIO COYYaCTHUKA 3TOTO
JIWIIA B COBEPIIIEHUH TOTO Xe mpectyrieHus, — Ne 1, c. 33; C. He
MOXET YUaCTBOBaTb B MPOU3BOACTBE MO YTOJOBHOMY €]y NIPU Ha-
JIMYUY OCHOBAHUM, IIPeAyCMOTPeHHBIX IT. 3 4. 1 ¢c1. 61 YIIK PD, B
YaCTHOCTH, €CJIU SIBJISIETCST OJIM3KUM POICTBEHHUKOM TIPOKYpopa,
Yy4aCTBOBABIIETO B IPOU3BOACTBE MO JaHHOMY aeny, — Ne 4, c. 18.

Coyuactue — C. B hopMe nocobHUYECTBA B yOUICTBE HE 00-
pasyeT KBaJM(GULMPYIOLIEro MPU3HAKa COBEPIUCHUST IPECTYyILIe-
HUg “rpynnoii un” — Ne §, c. 11.

Cpoku naBHocTH — corjacHo 4. 4 c1. 48 YK PCOCP u u. 4
ct. 78 YK P® Bomnipoc o npumeHeHun C. 1. K JIMILY, COBEPIITUBIIIE-
My MpPECTYIUIEHUE, 32 KOTOPOE MPeIyCMOTPEHO HaKa3aHUe B BUJIE
MOXM3HEHHOTO JIMIIEHUs] CBOOOIBI MJIM CMEPTHOM Ka3HM, pa3pe-
LLIAETCSI CYIOM C YYETOM OOCTOSITENIbCTB Jiesla U IaHHbBIX O JM4HO~
¢t 06BHHsIeMoro — Ne 2, ¢. 43; B cooTBeTcTBHH O cT. 3892 YIIK
P® cyn aneussIMOHHOM WHCTAHLIMK BITPaBe NMPEKPATUTh YTOJIOB-
HOe JeJIO0 IPU HaJWYMKU OCHOBAHUU, MPEAYCMOTPEHHBIX 1. 3 4. 1
cr. 24 VIIK P®, ecinu ocyXaeHHBII BbIPA3WI COIIACKE C JAHHBIM
peleHueM, — Ne 5, ¢. 37; mpekpallieHue yroJI0OBHOTO MpeciienoBa-
Husl BBUILY ucTedyeHust C. 1. He AOMYCKaeTCsl, Cu Moao3peBae-
MBIl UM OOBUHSIEMBIN MPOTUB 3TOro Bo3paxkaer, — Ne 9, c. 7.

Cya ¢ yyacTHeM NPHCSDKHBIX 3acenaresieii — COIJIAaCHO 4. 7
cT. 335 YIIK P® B npucyTcTBUM MPUCSKHBIX 3aceaaresieii mouie-
JKaT UCCIICAOBAHUIO TOJIBKO Te (hakKTUUeCKUe 0OCTOSITENILCTBA Aea,
JIOKa3aHHOCTh KOTOPBIX YCTAHABJIMBACTCS TIPUCSKHBIMU 3aceaTe-
JISIMU B COOTBETCTBUM C MX TOJTHOMOYMSIMH, MPETYCMOTPEHHBIMU
cT. 334 VIIK P®; ncciaenoBaHuie BceX IPyruxX BOIIPOCOB B IIPHUCYT-
CTBUM TMPUCSKHBIX 3aceaTesiei, KOToOpble MOTYT MOBIUSTH HA UX
BBIOOD MPH MPUHITUM PELICHUSI, SIBJISETCS CYILIECTBEHHBIM Hapy-
LLIEHUEM YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHA, KOTOPOE BJIEYET OT-
MeHy npuroBopa, — Ne 1, c¢. 31; monoxenus ct. 341 YIIK PO He
YCTaHABJIMBAIOT BPEMEHHBIX OTPaHWYEHUI JIIsl BBIHECEHUs Bep-
TIMKTa TIPUCSDKHBIMU 3acenaresisiMmu — Ne 3, ¢. 9; yyacTtue B coctaBe
KOJUIETUM MPUCSKHBIX 3aceiaTesiei I OHOTO MoJia U Bo3pacTa ¢
MOTepIIeBIIel caMo IT0 ce0e He SBJSICTCS OCHOBAaHUEM IS TPU3HAa-
HUSI TEHAEHLIMO3HOCTH ee coctaBa — Ne 4, c¢. 19; He ocHOBaHHBIE
Ha TpeboBaHMsIX cT.cT. 292 u 293 YIIK P® orpaHuyeHus yyactust
MOJICYAMMOTO B CYIEOHBIX TIPEHUSIX U TIPU BBICTYTUICHUU C TTOCJIE -
HMM CJIOBOM SIBJISIFOTCSI HApYIIEHUSIMU MTPaBa MOACYAMMOTO Ha 3a-
muty — Ne 9, c. 5; ecnu 0 BCTYIUIEHUSI B CWJTY HOBOTO YTOJIOB-
HO-TIPOLIECCYaJIbHOTO 3aKOHA, UBMEHUBILIETO TOICYTHOCTh YTOJIOB-
HOTO JieJia, TI0 UTOTaM TPeIBapUTEIbHOTO CAYILAHUSI CYIOM TMPH-
HSTO pEelIeHWe O Ha3HAUYeHUU CyNeOHOTro 3acelaHusl ¢ y4acTheM
MPUCSDKHBIX 3acearesieil, TO yroJloBHOE AeJI0 MOIJIEXKUT PacCMOT-
peHuIo B yKazaHHOM coctaBe — No 12, c. 8

CyauMocTb — TIpM HaIMYMM HenoranieHHoi C. Ha MOMEHT
COBEPUICHUSI MPECTYIIEHNSI HEOOIBILION TSKECTH JIULIO HE MOXET
OBITh OCBOOOXIIEHO OT YrOJOBHOIN OTBETCTBEHHOCTH B CBSI3U C
npuMupeHueM ¢ noreprneBmiuM — Ne 9, c. 8.

YouiictBO — Cyn1 NpaBUIbHO KBaTMGUIIMPOBAI ACHCTBUS
qmna 1o it “a”, “e” 4. 2 cr. 105 YK P®, He ycMOTpEeB B HUX IIPU-
3HaKOB ]'[peBLILHeHI/ISI TpeesioB HeO6XOJ:[I/IMOI/I 060poHbI, — Ne 6,
c. 12; coyuactue B (hpopMe MOCOOHMYECTBA B Y. He 0Opa3yeT KBa-
JIMDUIMPYIOLIETO MPU3HAKA COBEPLIEHUS TIPECTYIICHUST “TpyIi-
noit mu” — Ne 8, ¢. 11; V. U3 TUYHBIX HEMPUSI3HEHHBIX OTHOIIE-
HUIl HEMPaBWJIbHO KBAIM(UIIMPOBAHO KaK COBEPILICHHOE U3 KO-
pBICTHBIX MoOyxaeHuit — Ne 10, c. 15; HaHECeHMe BUHOBHBIMU
JIMLIAMU MHOKECTBEHHBIX YIapOB TOTEPIIEBIIEMY B >XU3HEHHO
BaXkKHbIE OPraHbl CBUACTEIbCTBYET O HAIMYMK Y KaXIOrO U3 HUX
yMbICJIa Ha JIMILIEHKWE TIOTePIIEBLIEro XKU3HM, a He Ha TPUUMHEHUE
TSDKKOTO Bpefia ero 310poBbio — No 12, ¢. 8

Yca0BHO-10CPOYHOE OCBOOOKIEHHE — TSKECTh M XapaKTep Co-
BEPILEHHOTO OCYXKICHHBIM MPECTYIIEHUsT HE MOTYT SIBJISITHCST OC-
HOBaHUSMM [UIS1 OTKa3a B YIOBJIETBOPEHUM XoJaTaicTBa 00 VY.-II.
0., TIOCKOJIbKY OHM CJIy>KaT KPUTEPUSIMU JUISI YCTAHOBJIEHUST CPO-
KOB, YKa3aHHBIX B CT. 79 YK P®, a Take y4TeHbI CYIOM B TIPUTO-
BOpe MPU Ha3HaYeHUU HakasaHusg — Ne 4, c¢. 22; pelieHue cyaa 0o
oTKase B Y.-II. 0. JOJDKHO OBITh MOTMBUpPOBAaHHBIM — Ne 7, ¢. 30.

XyJMrancTBO — €CJM BO BpPEMSI COBEPIUICHMS XYJUTaHCKUX
JIEHCTBUIA OMHUM M3 YYACTHUKOB MPECTYIUIEHUs] ObUT TPUMEHEH
MpeaMeT, UCITOTb3yeMbI B KAUeCTBE OPYXKUsI, O3 BeroMa IPYrux
YYAaCTHUKOB IPECTYIUICHUsI, TO OTBETCTBEHHOCTh IO 4. 2 CT. 213
YK P® MoXeT HECTH TOJIBKO JIMIIO, TPUMEHUBIIIEE €TO TSI HaHe-
CEHMsI TeJIeCHBIX MoBpexaeHuii, — Ne 5, ¢. 39.

IITpad — 3ameHa ocHOBHOro Haka3aHus B Buze L. aumie-
HUEM CBOOO/bI JIUILY, OCYyXIeHHOMY 110 4. 1 ¢T. 285 YK P® u 3510-
CTHO YKJIOHSIIOILIEMYCSI OT €T0 YILIaThl, TPOTMBOPEYUT TPeOOBaHM -
aMm 4. 5 cr. 46 YK P®D, cortacHo kotopbiM 111, 3aMeHsIETCS MHBIM
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HaKa3aHUEM, 32 UCKJTIOUEHUEM JIMIIEHUsI cBoOoabl, — Ne 6, ¢. 15;
HE SIBJISIETCS] TIPECTYIUIEHUEM JIeHCTBHE, XOTsI (hOPMaJIbHO U CO-
nepkailiee TpU3HAKK JesTHUSI, TPEIYCMOTPEHHOTO YTOJIOBHBIM 3a-
KOHOM, HO B CMJTy MaJIO3HAYUTEJbHOCTHU HE TPEICTaBIsIoNIee 00-
LIeCTBEHHOM omacHocTH, — Ne 7, c. 28.

DKcnece UCMOJHATEIS — €CJIM BO BPEMsI COBEPIICHUS XyJIU-
TAHCKUX NEUCTBUI OMHWM W3 YYaCTHUKOB TPECTYIIECHUS ObLI
MPUMEHEH TPeaIMeT, UCIIOJIb3YeMblii B Ka4eCTBE OpYXHUsl, 6e3 Be-
JIOMa APYTMX YYACTHUKOB MPECTYIIEHUS, TO OTBETCTBEHHOCTD IO
4. 2 cT. 213 YK PD MoXeT HeCTH TOJIbKO JIULIO, IPUMEHUBIIIEE €r0
IUTSI HAHEeCEHUs TeJIeCHBIX MmoBpexaeHuit, — Ne 5, c. 39.

SIBKa ¢ MOBHHHOI — COOOIICHME JIMLIA, 33[ePXKAHHOTO I10 MO-
JIO3PEHMIO B COBEPILIEHUH TIPECTYIICHUST, 00 MHBIX COBEPLISHHBIX
WM TIPECTYIUICHUSX CJIeAyeT MPU3HaBaTh 5. ¢ M. ¥ yUUTBIBATh MPU
Ha3HAUeHWM HaKa3aHWs 3a 3T MpectyruieHuss — Ne 5, ¢. 36.

CYIEBHAA ITPAKTUKA
10 JEJAM BOEHHOCJIYXAIIIUX

AIMHHECTpaTHBHOE NPaBOHApYLIeHHe — (DAKT COBEPIICHUS 3asi-
BUTENIEM A. TI. CBUAETEJLCTBYET O HapylIEHUM 3asiBUTEIEM OOLIMX
00513aHHOCTE BOGHHOCITYXALLETO, T.€. O HEBBITIOJIHEHUU UM YCJIO-
BUI KOHTPAKTa, YTO CAMO IO ceOe MOIJIO SIBUTHCSI OCHOBAHUEM TSI
€ro JIOCPOYHOTO YBOJILHEHUST C BOGHHOM ciy>k0b1, — Ne 8, c. 13.

2Kujioe nomemeHue — BKJIIOUEHUE B PeecTp YYaCTHUKOB Ha-
KOTMTEJIbHO-UITOTEYHOM CUCTEMBI JIMII, 3aKJIIOUMBIIUX IEPBbIE
KOHTPAKThl O TPOXOXAECHUU BOCHHOW CiIyxXObl g0 1 stHBaps
2005 r., BO3MOXHO TOJIbKO Ha OCHOBAaHUM UX 3asiBiecHUsT — No 3,
c. 10; npenonaBaresin BOEHHBIX MPodhecCUOHANIbHBIX 00pa3oBa-
TEJIbHBIX OpraHu3auuii npu odecrneueHuu XK. 1. UMEIOT MpaBo Ha
JIOTIOJIHUTEIbHYIO 00111y10 Iiolaab K. m. TOJIbKO B IEpUO IIPO-
XOXIECHUS] BOGHHOW CIIy>KObl B JOJDKHOCTM IperojaBaTes —
Ne 4, c. 19; B ToM cityyae, eciii BOGHHOCIYXKAIMI peaiu30Ball
cBoe 1paBo Ha K. 11. 110 IOTOBOPY COIIMAIBHOTO HaliMa B TIOPSIIIKE,
npenycMotpeHHOM DesiepaibHbIM 3aKOHOM “O craTyce BOEHHO-
cayxamux”, ero nocieaymoiiee odecrnedyeHue K. M. MOXeT ocy-
LIECTBJISIThCS B OOILEM MOPSIIKE COrjlacHO HopMaM 2KMJTUIIIHOTO
komekca P® — Ne 4, c. 21; BoeHHOCHTyXalllUM — TpaxaaHaM,
obecrieurBaeMbIM Ha BEChb CPOK BOGHHOW CIIy>KObI CTy>KeOHBIMU
SKWJIBIMU TTIOMEILIEHUSIMUA M TIPU3HAHHBIM HYXIAIOLIMMUCS B K-
JIBIX TIOMELIEHUSIX, 110 JOCTVKEHUN OOLLIEH MPOIOJIKUTETBHOCTH

BOEHHOI c1y>k0nb1 20 JieT u 6osiee, heaepaJlbHbBIM OPraHOM HUCTIOJ-
HUTEJIbHOW BJIACTH, B KOTOPOM (elepaibHbIM 3aKOHOM TIpeIy-
CMOTpeHa BOEHHasl CIIyk0a, MPeJoCTaBIISIeTCS XUIUILHAST CyOCH-
IIWST VUTA KWJTble TIOMEIIIEHUsT, HaXoasuecs B (penepaabHOi co0-
CTBEHHOCTH, TIO BBIOOPY yKa3aHHBIX I'paXaaH B COOCTBEHHOCTb
0eCIUIaTHO UJIY MO TOrOBOPY COLIMAIbHOIO HaiiMa 1o U30paHHOMY
TIOCTOSTHHOMY MECTY XUTeIbcTBa — N2 7, ¢. 28; HEBBISICHEHUE CY-
JIOM IOPUINYECKU 3HAYMMbIX OOCTOSITEJILCTB O MPaBe MPOXUBaIO-
IIAX C 3asgBUTEJIEM POICTBEHHUKOB Ha 2K. M. 3a cYeT CpeicTB
Muno6opoHbl Poccrm B M130paHHOM MM MECTE XKUTEIbCTBA TTOCTIE
YBOJIbHEHUST C BOGHHOM CITY>KOBI TTOBJIEKIIO OTMEHY CYIeOHBIX ITO-
craHoBieHnit — Ne 8, c. 12; mpuobpeTeHre BOEHHOCTYXAIUM
JKWJIbsSI 32 CUET YYacTHsl B HAKOMUTEIbHO-UIMOTEYHOM CUCTEME SIB-
JISIETCSI OMHOM M3 (hOPM €ro KUJIUIITHOTO 00eceYeHusl, peaansye-
MOTO 3a CUET CPENCTB (heepaibHOIO OI0OMXKeTa, U Ha TaKOE ITIoMe-
IIEHWE PacIIPOCTPAHSIOTCS Te K€ TIPaBWIa, YTO U Ha MMYIIIECTBO,
HaXWUTOE CyMpyramu Bo Bpemst 6paka, — Ne 10, c. 18.

Pa3060ii — ecyiv yMbICJIOM BUHOBHBIX, COBEPILMBIINX Pa300ii-
HOE HarajieHue rPyInoi JIKIL 10 TIPeIBAPUTEILHOMY CTOBOPY, OX-
BaTbIBAJIOCH JIMIICHUE MMOTEPIEBILIETO XKU3HU, HO TOJILKO OJUH U3
HUX MPUYUHWI CMEPTh MMOTEPIIeBIIEMY, IEHUCTBUST BCEX YIaCTHU-
KOB TPYIIIHI CJeAyeT KBATUMUIIMPOBATH KaK COUCITOJHUTELCTBO
BP. — Ne 2, c. 44.

ConcnoHATENbCTBO — €CJIA YMBICJIOM BUHOBHBIX, COBEp-
LIMBIIMX pa300iiHOe HaMaAeHUe rPyIoi JIMLL MO MpeABapUTEIb-
HOMY CrOBOpY, OXBaThIBAJIOCH JIMILIEHUE MOTEPICBILEr0 KU3HH,
HO TOJIbKO OJMH M3 HUX MPUYMHUI CMEPTh MOTEePIEBLIEMY, Neii-
CTBMSI BCEX YUYACTHMKOB TPYIIITBI ClIeAyeT KBAIM(MUIIMPOBATh KakK
C. B pa3boe — Neo 2, c. 44.

XonaraiicTBa M Kajlo0bl — IpPU TMPOBEPKE 3aKOHHOCTU U
000CHOBAaHHOCTH pellIeHUIi TTPOKYpOpa B MOPSIIKE, YCTAHOBIEH-
HoM cT. 125 VIIK P®, cyaps He BhpaBe IpeapeliaTh BOIMPOCH,
KOTOpBIE BITOCJIEACTBUM MOTYT CTaTh MPEAMETOM CyIeOHOTO pas-
OupareIbCTBa IO CYLIECTBY yrojoBHoro aena, — Ne 10, c. 16.

YBosibHeHHe — (DaKT COBEPILEHHUs 3asBUTEIEM aIMUHUCTpPA-
TUBHOTO TpPAaBOHAPYIIEHUS] CBUAETEILCTBYET O HAPYLICHUU 3asi-
BUTEJIEM OOIIMX 00s3aHHOCTE BOEHHOCIYXKAIIETo, T.e. O HEBbI-
TMOJTHEHVU WM YCJIOBUI KOHTpPakKTa, YTO caMO IO cebe MOTJo
SIBUTbCSI OCHOBaHUEM [UISI €0 JIOCPOYHOIo Y. ¢ BOCHHOM CITyX-
ob1, — Ne 8, c. 13.
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