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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITOCTAHOBIJIEHUE
[Ipesuanyma Briciiero Apourpaxsoro Cynaa
Poccuiickon @enepanuu

Ne 5737/13
Mocksa 22 okTsi0pst 2013 r.

[Tpesuauym Bricmiero Apoutpakaoro Cyna Poccuiickoii @enepanuu B
COCTaBe:

npeacenatenbcTBytomero — Ilpeacenarenss Breiciiero ApOuTpa)XxHOTO
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

yieHoB  Ilpesmwamyma:  AGcamsmoBa  A.B., Awnapeesoit  T.K.,
3aBpsutoBoit  T.B., Koszmosoit O.A., Capbama C.B., CnecapeBa B.JI.,
XapuukoBou H.II. —

paccMOTpen  3asBI€HHE  OTKPBITOTO  AKIMOHEPHOro  oOlIecTBa
«AKIIMOHEpHBI KoMMepueckuii OaHk «baHk MOCKBBI» 0 TEpecMOTpe
B MOpsIKE Haja3opa peuieHus ApOutpaxksHoro cyina PocroBckoit obnactu
or 19.06.2012 mo gemy No A53-11973/2012, moctranosnenust [lsTHagiaToro
apOutpakHoro amnemsimuoHHoro cyza ot 09.10.2012 u  mocraHoBieHUs
denepanpHOro apouTpakHoro cyaa Cesepo-KaBkazckoro okpyra ot 24.01.2013
10 TOMY K€ JIENy.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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B 3aceganuu npuHsIM y4yacTue NPEICTABUTENU 3aSBUTENSI — OTKPBITOTO
aKIIMOHEPHOTO 0oO0ImecTBa «AKIIMOHEPHBIM KOMMepueckuid OaHk «baHk
Mocksb» (uctiia) — Becenos B.B., 3aBssios C.O.

3acnmymiaB u obcyauB moknan cyapu XapuwmkoBod H.IL, a Ttaxke
OOBSICHEHUs TMpeACTaBUTENEeN ywacTByroumiero B jene Jjauna, llpesuanym
YCTaHOBMJI CIIEAYIOIIEE.

OTKpBITOE aKIMOHEPHOE OOIIECTBO «AKIMOHEPHBIA KOMMEpUYECKUN OaHK
«bank MockBbI» (nanee — 0aHK) oOpaTuioch B ApOuTpaxusiii cy PoctoBckoi
00JaCTH C HWCKOM K WHAWBUAYAIBHOMY TNPEINPUHUMATENI0 XapUTOHOBOU
HNpune BacuiibeBHE O B3bICKAHWU 33JI0JDKEHHOCTH IO KPEAUTHOMY JOTOBOPY
ot 19.02.2008 Ne 00023-OKb/15/005-08 (nanee — KpeAUTHBIA AOTOBOpP), B TOM
guciie 18 500 000 py6useir ocHoBHOTO mosra, 1 692 369 pyGneit 86 komeek
MIPOLICHTOB 3a Mojb30BaHue KpeautoM u 112 067 pyOneit 85 xoneek HEYyCTOMKH
3a MPOCPOYKY YIUIATHI IIPOLIEHTOB.

B kauecTBe TpeTbero JsMIa, HE 3aABISIIOLIETO CAMOCTOSTEIbHBIX
TpeOOBaHUM OTHOCUTEIBHO TIpeaMeTa CIopa, MPHUBICYEH KOHKYPCHBIN
YIIPaBJISIOIIUN WHAUBUYAJIbHBIM IpeANPUHUMATEIEM MuxaitnoBem
Brnagumupom MBanosuuem — Xan6ekoB A.B.

Pemiennem ApOutpaxnoro cyna PoctoBckoit obmactu ot 19.06.2012 B
HCKE OTKa3aHo.

[ToctanoBnenuem [laTHanuaToro apOUTPaKHOIO ANEIUIALMOHHOTO CyJla
ot 09.10.2012 pemienue cyaa nepBoil MHCTAHIIMKM OCTABJICHO 0€3 U3MEHEHUS.

®denepanbHbiii  apOutpaxknbii  cyn  CeBepo-KaBkaszckoro — okpyra
noctaHoBiaeHuem oT 24.01.2013 pemenune cyna nepBOM HMHCTAHLMU U
MMOCTAHOBIICHUE Cy/a aNeJUISIIMOHHON WHCTAHIIUKA OCTaBWJI 0€3 N3MEHEHHS.

B 3asBnenun, nomannom B Beicimit ApOutpaxkssiii Cyn Poccuiickoit
@enepanuu, O MEPECMOTPE pPElIEHUs CyAa [EpPBOM HMHCTAaHUUHA U
ITOCTAHOBJICHHUM CYJIOB AlCJUIALMOHHON M KaCCAallMOHHOW WHCTAHLUM B MOPSJIKE

Haa30pa OaHK IMPOCUT HUX OTMCHHTBL, CCbUIAsCh Ha HAPYHMICHUC CyaaMH
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€AMHOO0Opa3usi B TOJKOBAHUM M TPUMEHEHHUH HOPM MaTepUaJbHOTO TpaBa, U
NPUHSTH HOBBIN CyI€OHBIN aKT 00 yJI0BIETBOPEHUH HCKA.

B ot3biBe Ha 3asBneHne XaputoHoBa M.B. mpocuT ocTaBUTH Ha3BaHHBIE
CyZ1IeOHBIE aKThI 0€3 N3MEHEHUHI.

[TpoBepruB 0OOCHOBAHHOCThH JAOBOJIOB, U3JI0KEHHBIX B 3aiBJICHUH, OT3bIBE
Ha HEro M BBICTYIUICHHSX TPUCYTCTBYIOIIUX B 3aCEIaHUM NpeJcTaBUTENEH
Y4acTBYIOLIETO B Jeie Juna, llpe3uamym cyuTaer, 4Yro OcnapuBacMble
CylleOHBIE aKThI MMOJIEKAT OTMEHE, JIeJ0 — Mepe/iladye Ha HOBOE pacCMOTPEHHE B
CyJ1 IEpBOM MHCTAHIIUHU IO CIAEAYIOUIUM OCHOBAHUSIM.

Kak ycraHoBieHO cynamMu, MeXIy OaHKOM ¥ WHAUBUIYaJIbHBIM
npeanpuHuMaresnieM MuxaitoBeiM B.M. (3aeMIIUKOM) 3aKIIOUYEH KPEIUTHBIN
JIOTOBOP Ha TMPEJIOCTABICHHE KPEAUTHOM JIMHUM C JIMMUTOM BbIJIauu
18 500 000 py6neit co cpoxkom Bo3Bpara 18.02.2011 mox 13,75 mnpornenta
rOJIOBBIX (C IOTIOTHUTEIBLHBIMU COTJIAIICHUSIMU).

B obGecnieuenue 00s13aTENBCTB 3a€MITUKA IO KPEIUTHOMY JOTOBOpPY OaHK
3akmoumi ¢ XaputoHoBod WM.B. goroBop mopyuutenbcTBa (¢ (pumyecKkum
auiioM) ot 19.02.2008 Ne 00023-OKb/17/005-02-08 (mamee — moroBop
NOPYYHUTENHCTBA), @ TAKKE PSIJI APYTUX 00ECTIEUUTETBHBIX CENOK.

Pemennem ApOutpaxknoro cyna Pocrosckoit obmactu ot 07.10.2009 no
nemy Ne A53-8618/2009 wuauBuyanbHbIN peanpuHuMarens Muxaiinos B.U.
MpU3HAH HECOCTOSATEIbHBIM (O0aHKPOTOM), B OTHOIIEHUH HEr0 OTKPBITO
KOHKYPCHO€ IPOU3BOJICTBO.

bank 10.12.2009 nHampaBwi 3aeMIIMKy, a 3aTe€éM U MHOPYUYUTEISIM
YBEJAOMJICHUS O JOCPOYHOM HCTpeOOBaHUM KpeauTa. HeBbINoHEeHHE JaHHBIX
TpeOOBaHUN TOCIY)KWJIO OCHOBaHHMEM JJjis oOpaleHus OaHka B JIeHMHCKUI
palioHHBIN ¢y ropoaa PocroBa-Ha-/[0HYy ¢ HCKOM K MOPYYUTEISAM, B TOM YHCIIE
Xapuronosou M.B., 0 conmmmapHOM B3bICKAHUU 3a10JKEHHOCTH 110 KPEAUTHOMY
JIOTOBOPY, a TaKXKe K 3aJlorofaTelifo — 00 O0OpaimieHny B3bICKAHWUS Ha

3aJI0KCHHOC NMYIICCTBO.
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OnpenenenueM JleHnHCcKOro palioHHOrO cyaa ropoaa PocroBa-Ha-lloHy
or 30.12.2011, ocrtaBneHHBIM 0O€3 HW3MEHEHHUS OIpeeICHUEeM KOJUIETUU II10
rpaxaanckuMm nenaM  PoctoBckoro obmactHoro cyga ot 20.03.2012,
IIPOU3BOICTBO MO JIeTy NPEKPALLIEHO B CBSA3H C HEMOJABEIOMCTBEHHOCTBIO CIIOPa
cyny oowmel ropucaukuuu. OmnpenenenreM PocToBckoro oOmacTHOro cyna
or 16.07.2012 Ganky OTKa3aHO B IepeAade jaena B npe3uauym PocToBckoro
00JacTHOTO Ccy/a.

[TockonbKy 00s3aTENbCTBA 3a€MILMKA 110 KPEAUTHOMY JIOTOBOPY HE ObUIH
UCIIOJIHEHBI, OaHK oOpaTwics B apOUTPaXHBIA CyJ C UCKOM K TIOPYYHUTEIIO
Xapuronosou U.B.

OTBeTYMK 3asBHJI O MPEKPALIEHUU TOTOBOPA MOPYUHMTEIbCTBA B CBS3U C
MPOITYCKOM OaHKOM TOJUYHOTO CPOKa JUIsl MPEBSIBICHUS NCKA K TIOPYYUTEITIO.

OueHuB MpPEACTABICHHBIE CTOPOHAMHU JIOKA3aTE€NIbCTBA C IO3ULIMI
ctatbu 71 ApOuTpaskHOro mponeccyaibHoro kojekca Poccuiickoit denepanuu,
PYKOBOACTBYsICh cTaThimu 190, 367 I'paxnanckoro kojekca Poccuiickoit
Oenepauuu  (nanee — [pakmaHckuili KoOJeKc), pazbiCHEHHsIMU Briciiero
Apoutpaxknoro Cyna Poccuiickoit denepanuu, U3I0KEHHBIMA B MTyHKTax 33,
34 nocranoBnenus Ilnenyma ot 12.07.2012 Ne 42 «O HEKOTOPBIX BOMpPOCAX
paspenieHus CopoB, CBSI3aHHBIX C MOPYYUTEIBCTBOMY (J1ajee — IOCTaHOBJICHHUE
Ne 42), cyapl Tpex MHCTaHIMN MPUILUIA K BBIBOAY 00 OTCYTCTBUU OCHOBAHHIA
JUTSL YIOBJIETBOPEHUS UCKA.

CyngamMu yCTaHOBJIEHO, YTO B JIOTOBOPE MOPYUYHUTEIHCTBA CTOPOHBI
HE OIpEIEIUIN KOHKPETHBI NEPUOJ ACHUCTBHS IMOPYUYHUTENHCTBA, MOITOMY
MPUMEHWIN K TPAaBOOTHOIICHUSIM CTOPOH MYHKT 4 ctatbu 367 I'pakaaHcKoro
KOJIEKCa, B COOTBETCTBUU C KOTOPBIM IMOPYUYUTEIbCTBO MNPEKPAIIAETCs, €CIU
KpEIUTOp B TEYEHUE ToJla CO JHSA HACTYIUICHUS CpOKa MCIOJIHEHUS
00€CIEYEHHOr0 MOPYYUTENBCTBOM 00s3aTEIbCTBA HE NPEIBIBUT HCKA K
MOPYUYHUTEIO.

PaccMoTpeB Bce BapuaHThl Hayaja HCYUCIEHHUS CpPOKA WCIOTHEHUS

OCHOBHOI'O 00513aTeNIbCTBA (CPOK BO3BpaTa KpeauTa Mo KPeAUTHOMY JOTOBOPY —
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18.02.2011; mMomeHT mpeabsBieHHs TPeOOBaHUS K 3aEMIUKY O JOCPOYHOM
ucnonHenuu oo6szarensctBa — 10.12.2009, MOMEHT TpenbsBIeHUs TpeOOBaHUS
K nopyuurento XaputoHoBoil W.B. — 14.12.2009), a Ttaxxe NpUHSIB BO
BHUMaHHE Jary oOpaieHus OaHka B apOuTpaxkHbii cya — 26.03.2012, cyas
MPUIIIK K BBIBOAY O MPEKPAIEHUU CIIOPHOTO MOPYUYUTEIbCTBA.

Bwmecte ¢ Tem, oTka3biBasg KpeAUTOPY B YJIOBJIETBOPEHHUM HMCKA, Cy/bl HE
Y4JIU CJIETYIOIIETO.

[To ycnoBusim myHkTa 6.1 AoroBopa MOPYYHMTENHCTBA CPOK JIEHCTBUS
MOPYYUTENbCTBA ONPEJCICH CTOPOHAMH JO (DAaKTHUECKOrO HCHOJHEHHUS
o0OecrieynBaeMoro o00s3aTelIbcTBa, YTO HE COOTBETCTBYET TpeOOBaHUSIM
cratbu 190 I'paxxpanckoro konekca. Takum o0pa3om, JTOroBOp HE COAECPKUT
KOHKPETHOI'O CpOKa JIEUCTBUS IOPYUUTEIHCTBA.

[Tpn HanuuuMK y KpeauTopa rnpapa noTpedoBaTh JOCPOYHOTO UCHIOJHEHHUS
00s3aTeNbcTBA TOAUYHBIA CPOK IS MPEABSIBICHUS TPeOOBaHUS K HOPYUUTEIIO
no mnpaBwiaM myHkTa 4 crtatbu 367 I'pakmaHckoro KoAeKkca IOJIKEH
UCUMCIIATBCS CO JHS, KOTJla KPeauTop MPEeAbSBUI JIOJDKHHUKY TpeOOBaHHUE O
JIOCPOYHOM HCTIOJHEHUU 0053aTeNbCTB MO KPEAUTHOMY IO0TOBOpY (TyHKT 34
noctaHoBjeHus Ne 42), W 1O HACTOAILIEMY CIOPY TOJIWYHBIA CpPOK ISt
MpENBABICHUS UCKA K TopyuuTento ucrekan 10.12.2010.

Jlo oOpameHuss ¢ HMCKOM B apOWTpaXHBIM cyJ OaHK B Mpeaenax
TOJMYHOTO CpPOKa, YUMTHIBAs BblAady MOPYUYUTEIBCTBA (PUBMUECKUM JIUIOM,
npeabsasuil 02.02.2010 aHanoruyHbld UCK B CyJ 00IIEH IOPUCAUKINN, KOTOPBINA
B JajbHEWIIEM TMpeKpaTui MPOM3BOJACTBO MO JIedy B CBS3H C
HEMNOJIBEIOMCTBEHHOCTbIO ~ JIaHHOTO  cropa.  VcueprnaB ~ BO3MOXXHOCTHU
o0KajoBaHUS OMNpEACNICHus CcyAa OOIIed OPUCIUKIMK O TMPEKpalleHun
IPOU3BOJICTBA MO €Ny, KPEAUTOpP Cpa3y MPEIbBWI HUCK K MOPYUYHUTENIO B
apOUTpaXKHBIN CyJ.

Crartbs 46 Koncturyuuu Poccuiickoit @enepanuu rapaHTUPYET KaKIOMY
CyeOHYI0 3aluTy ero mpaB M cBoOOj, U B cwiy ctatbu 118 Konctutynuum

npaBocyaue B Poccuiickor denepanyu OCymIeCTBIAETCSA TOIBKO CYA0M.
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EnuncTtBO cymeOHOM cucTeMbl coriacHo crtatbe 3 dDenmepaabHOrO
KOHCTUTYIIMOHHOTO 3akoHa oT 31.12.1996 Ne 1-®K3 «O cynebHOl cucteme
Poccuiickoit denepanumny» obecriedMBaeTCsl MyTeM YCTAaHOBJIEHUS CYyACOHOM
cucrembl Poccuiickon ®enepaunn Koncrturynuen Poccuiickoin @enepanuu u
Ha3BaHHBIM DenepanbHbIM KOHCTUTYIITUOHHBIM 3aKOHOM.

[Ipu 5TOM B HACTOSILIEM JIE€JI€ 3allMTa MPaB U 3aKOHHBIX HHTEPECOB
KpeauTopa HE COCTOSJIach MO MPUYMHAM, HE CBA3aHHBIM COOCTBEHHO C €ro
HEMPABOMEPHBIMU JICHCTBUSAMU. OCHOBaHHUEM ISl OTKa3a B YJOBJIECTBOPEHUU
rcka Kk XaputoHoBou M.B. sBUiICS MPOIyCK TOAUYHOTO CPOKaA HA MIPEIBSIBICHUE
MCKa K MIOPYYUTEIO B apOUTPAXKHBIN CY/I.

Mexay TeM HCK ObUI 3asBJIEH CBOEBPEMEHHO, CTOPOHBI JJIMTEIHHOE
BpEMs yYacTBOBAIA B CYIONPOHW3BOJACTBE, BO30YXXIEHHOM B cCyne oOmen
IOPUCIUKIIMA, TO €CTh HapyIIeHUE TMPaBWI IOJBEJIOMCTBEHHOCTH OBLIO
HEOYEBUIHBIM.

[Ipe3uauym monaraer, 4To apOUTpPaKHbIE CYJbl B YKa3aHHOM Cllyd4ae
OIMMUOOYHO COWIHM TMOPYUUTEIILCTBO MPEKPAIICHHBIM Ha OCHOBAaHUM IyHKTa 4
cratb 367 I'paxxmanckoro kojekca. HMHoe pelieHre 53Toro BOIpoca
nepeKiIaabpiBaJo Obl MMEHHO HAa HCTIA IOPUIUYECKHE PHUCKH, CBSI3aHHBIE C
HESICHOCTBIO MPOILECCYANbHBIX MNPaBWJI O IOJABEIOMCTBEHHOCTH MAEN CyJaMm,
BXOJSAIIMM B €OUHYIO0 CyneOHyro cuctemy Poccuiickoit ®enepanuu, 9TO0 B
COOTBETCTBUM C MPaBOBBIMU MOAXOoAaMu EBpomeickoro cyaa 1o mpaBam
yenoBeka W KonctutyuuonHoro Cyna Poccuiickont @enepanuu  sBISIETCA
HEJOMY CTUMBIM.

Takoi paBOBOM MOAXOJ HE MOXKET pACCMATPUBATHCS KaK YXyAIAOLIUN
nonoxkenne mnopyuurend. lIpaBuno nynkta 4 crateu 367 ['paxmanckoro
KOJIEKCAa O IMPEKpalleHUU IOPYUYMTEIbCTBA II0 MCTEUYEHUU Iroja C MOMEHTa
BO3HUKHOBEHHUSI OCHOBAHHUSI ISl MPEIbABICHUS TpeOOBaHUSI K MOPYUYHUTENIO,
€CJIM TOJIBKO KPEIUTOpP HE MPEIBABUT B YKA3aHHBIM CPOK UCK K MOPYUYHUTEIIIO,
BO3JIaraeT Ha IMOCIETHEr0 OOsI3aHHOCTh YIUIATUTh KPEAUTOpy TpeOyeMyto

JICHEXKHYI0O CYMMY B CJIydae YyJOBJIETBOPEHUS MCKa CYJIOM BHE 3aBUCHUMOCTH OT
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TOTO, HACKOJBKO  JUIMTEIBHBIM  OBUIO  COOTBETCTBYIOIIEE  CyneOHOe
paszbupartenbcTBo. CreoBaTeNbHO, HEOMPEAEIEHHOCTh B BOIIPOCE O TOM, KOT/Aa
MMEHHO OyJeT OKOHYATEeJbHO pa3pelieH CHop MEXKIy KpPEeauTOpoM H
MOPYYUTEIEM, HE PACCMATPUBACTCS 3aKOHOAATENIEM B KaU€CTBE OCHOBAHUS IS
npekpamenuss nopyuurtenberBa. Cypabl, paspemas Cropbl, CBA3aHbl JIWIIb
Pa3yMHOCTBIO CpOKa cyaeOHoro pasz0uparensctBa (dactb 1 cratbu 6.1
I'paxkganckoro mpoiieccyaibHoro kojekca Poccuiickonn ®depepanuu, ydacts |
cratb 6.1  ApOuTpakHoro mpoieccyaqbHOro Kojekca Poccuiickoi
denepalun).

Kak cnenyer u3 marepuasioB jeina, HOPYy4YUTENb, Oyydd OTBETYMKOM I1O
UCKY KpeauTopa, MNPEeAbsSBICHHOMY B CyJ OOIIed IOPUCIUKIUU, AKTUBHO
y4acTBOBAJI B CyJeOHOM pa30MpaTesbCTBE M MO CYIIECTBY BO3pakald MPOTUB
TpeboBaHuii uctiia. OTBETUMK HE JIMIIIEH ATUX MPOIECCYyaTbHbIX BO3MOXKHOCTEH
Ha BCEM IMPOTSIKEHUM PACCMOTPEHUS Jejla B CyJaX BHE 3aBUCHUMOCTHU OT
JUTUTETLHOCTH pa30upaTenbCTBa.

[Ipn Ha3BaHHBIX OOCTOSITEILCTBAX OCIMApPUBAEMbIE CYJEOHBIC aKThI
MoJ/Ie’KaT OTMEHE coriacHo MyHKTy 1 wactu 1 crtateum 304 ApOuTpaskHOTO
npoueccyasbHOro  kKojaekca Poccuiickon @enepanuy  Kak — HapyLIAOLINE
eauHooOpa3re B TOJKOBAHUU W NMPUMEHEHUU apOUTPaKHBIMU CyJaMU HOPM
npasa.

Jleno moayieKUT HampaBJIEHHUIO Ha HOBOE PAaCCMOTPEHUE B CyJ IEPBOU
WHCTAHLINH.

BerynuBiime B 3aK0OHHYIO CUITy CyZI€OHBIE aKThl apOUTPAKHBIX CYO0B IO
JenaM  CO  CXOXUMH  (DaKTUYECKMMHU OOCTOSITeTbCTBAMHU, TMPUHATHIE Ha
OCHOBAaHUU HOPMBI ITpaBa B MCTOJKOBAHUU, PACXOMISIIEMCS C COAECPKAIMMCS B
HACTOSIIIIEM TIOCTAHOBJIEHUM TOJKOBAaHUEM, MOTYT OBITb MEPECMOTPEHBI Ha
OCHOBaHUU TyHKTa 5 yactu 3 ctathu 311 ApOutpakHoro mpoieccyaibHOTO
kozekca Poccuniickoit denepannu, €Ciu sl STOTO HET APYTUX MPETSTCTBUU.

YuuTeiBass M3JI0)KEHHOE U PYKOBOACTBYSACH crathed 303, myHKTOM 2

gactu 1 crtateu 305, cratbedt 306 ApOUTpPaKHOTO MPOIECCYaTLHOIO KOJEKCa
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Poccuiickoit  ®enepanun, Ilpesmamym Bwicmero ApOutpaknoro Cyna

Poccuiickon ®enepanuu

I[TOCTAHOBUII:

pemienre ApoOurpaxHoro cyaa Pocrosckoit obmactu ot 19.06.2012 mo
neny Ne AS53-11973/2012, mocrtanoBienue IlsaTHaamaToro apOUTpa>kHOTO
aneanuonHoro cyga ot 09.10.2012 u nocranoBienne DenepaibHOTO
apoutpaxsoro cyga Cesepo-KaBkaszckoro okpyra ot 24.01.2013 mo tomy xe
JIeJly OTMEHHMTb.

Jleno HampaButh B ApOUTpaxkHbI cya PocTOBCkOM 00jacTH HAa HOBOE

pPacCMOTPCHUC.

[IpencenarenscTBYOMMI A.A. lBanoB



