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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

[TOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxkunoro Cynaa
Poccuiickon ®enepannu

Ne 3463/13

Mocksa 8 okTsi0pst 2013 T.

[Ipesuanym Beiciiero Apoutpaxknoro Cyna Poccuiickoit denepanuu B
COCTaBe:

npencenarenscTBytoniero — Ilpeacenarens Beicmiero ApOutpaxHoro
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

yiieHoB  llpesmamyma:  AbGcamsimoBa  A.B., AmocoBa C.M,,
Anppeesoii T.K., baumea B.B., T'opsueBoii FO.FO., 3aBesuioBoit T.B.,
Koznosoii O.A., Makosckoit A.A., IlepmytoBa A.I'., Ilomooii I'.T.,
Capb6ama C.B., Cnecapea B.JI., IOxunes M.®D. —

paccMoTpen 3asiBiieHMe KomuTera 10 YNpPaBICHUIO HMYLIECTBOM
Kypckoit obmactu o mepecMOoTpe B TOPSAIKE Hau30pa pemeHuss ApOuTpakHOTO
cyna Kypckoit o6mactu ot 18.05.2012 mno gmeny Ne A35-803/2012,
MOCTAHOBJNICHUSI  J[eBATHAAUATOrO apOUTPAXKHOTO  aNEJUISIIIUOHHOTO  CyJa
ot 30.08.2012 wu mnocranoBienuss denepanbHOr0  apOUTPAXKHOTO  CyJa

HentpanbHoro okpyra ot 11.12.2012 o Tomy ke nemny.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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B 3acenanuu npuHsl yyacTue mpeAcTaBUTENb 3asiBUTelss — Komurera no
ynpasiennio umyiectBoM Kypckoit oonactu — [onosunkun N.JI.

3aciymaB u 0o6cynuB nokian cyabu [lomooii I'.I'., a Takxke 00bsCHEHUS
MPUCYTCTBYIOIIETO B 3acelaHUM MpeJCTaBUTENs 3asButTens, llpesuanym
YCTaHOBUJI CIEAYIOIIIEE.

OOmiecTBO ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIO «Jlaiiimec» (manee —
obmectBo «/laimec», o6mecTBo) obpatuiiock B ApoutpaxkHsiii cya Kypckoi
0o0JacTH ¢ 3asBJICHMEM O MPU3HAHUM HE3aKOHHBIM penieHuss Komutera mno
yrpasiieHuio umyiectBoM Kypckoit obnactu (nanee — komuret) ot 12.12.2011
Ne 04.1 np-01-20/12421 (manee — ocmapuBaemMoe€ pEIICHHE KOMHUTETa) U O
BO3JIO)KEHHHM HA KOMHUTET OOS3aHHOCTH MNPUHATH pelieHne o0 oOpa3oBaHUU
3eMEIBHOIO yyacTka Iuiomaapto 6108 KkB. MeTpoB, € KaJacTpOBBIM
HoMepoMm 46:29:103214:131, pacnonoxkenHoro mno aapecy: TI. Kypck,
MarucTtpanbHblii  1p., MNyTe€M OOBEIMHEHUS 3E€MEJIbHBIX YYaCTKOB C
KaJaCTPOBBIMHU HOMEpaMu 46:29:103214:128, 46:29:103214:122,
46:29:103214:121 wu mnpeaocTaBieHUU B apeHjy oOIIecTBy 00pa3yeMoro
3€MEJIBHOTIO y4acTKa CPOKOM Ha TPH roja.

Pemennem ApOutpaknoro cyna Kypckoir o6mactu or 18.05.2012
3asiBJICHHbIE TPEOOBAHUSI YIOBIETBOPEHBI.

[TocTanoBnenuem JIeBITHAAIIATOTO apOUTPAKHOTO ANEIUISIIIHOHHOTO CyAa
ot 30.08.2012 pemenue ot 18.05.2012 octaBneHo 6e€3 U3MEHEHHUS.

denepabHbIN apOUTpaXxHbIN cyn [lenTpansHOrO OKpyra
noctaHoBieHuem ot 11.12.2012 pemienne cyaa mNOEpBOM HWHCTaHUUM U
MOCTAHOBJICHUE Cy/1a aNEJUISIIIMIOHHON MHCTAHIIMU OCTABUJI 0€3 U3MEHEHUS.

B 3asBnenun, momannom B Beicimit ApOutpaxkssiii Cyn Poccuiickoit
denepanuu, 0 MEPECMOTPE B MOPSAKE HAA30pa HA3BAHHBIX CY/NEOHBIX aKTOB
KOMHUTET NPOCHUT UX OTMEHUTbh, CChUIAACh HAa HaApYILIEHUWE €IUHOO00pa3us B
TOJIKOBAHUM M NPUMEHEHUHM apOUTPAXHBIMU CyJaMy HOPM IIpaBa, U MPUHSTH
HOBBIM CyJIeOHBI aKT 00 OTKa3e B yJOBJIETBOPEHHH 3asBJIEHHBIX OOILIECTBOM

TpeOOBAHMIA.
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[IpoBepuB O0OOOCHOBAaHHOCTH JOBOJOB, HW3JIOKEHHBIX B 3asBJICHUU U
BBICTYIIJIECHUM TPUCYTCTBYIOIIETO B 3aCEaHUM TPEJCTABUTENS KOMUTETA,
[Ipe3uanym cuurtaer, 4To 0OKayeMble Cy/IeOHbIE aKThl MOJJIEXKAT OTMEHE IO
CJIEAYIOIIMM OCHOBAHUSIM.

Kak ycraHoBI€HO cyJaMu M yCMaTpHUBAeTCs M3 MaTepUalioB Jieia, Ha
OCHOBaHMUU pemieHuss KomuTeTta oT 26.06.2008 No 01-18/1490 wmexny
KOMUTETOM (apeHmojaTelieM) ¢ 3aKpbITBIM  aKIIMOHEPHBIM  OOIECTBOM
«Ctpoituakom» (apeHaaTopoM; gajnee — oOmecTBo «CTPOMUHKOMY) 3aKIIOUYEH
noroBop ot 14.07.2008 Ne 1536-08r0 (manee — moroBop apenabl Ne 1536-0810)
apeH]Ibl 3€MEJIbHOTO Y4YacTKa U3 3eMejb, TOCYJIapCTBEHHAsT COOCTBEHHOCTh Ha
KOTOpbIE HE pa3rpaHuyeHa, KaTerOpuU «3€MJIM HACEJIEHHBIX ITyHKTOB», C
KaJacTpoBbiM HOMepoM 46:29:103214:121, nnomanpto 3700 KB. METpOB,
pacrosiokeHHoro no aapecy: r. Kypck, MaructpanbHslil np., (1ajiee — y4acTok
No 1) nns crpoutenscTBa 4-i odepenu KUIOTO Jgoma, cpokom jao 24.06.2013
(C yueroM JOIMOJHUTEIBLHOIO corjameHuss K Jgoropopy ot 28.05.2010).
3eMenpHBIM  y4acTOK TMEpeJaH apeHJaTopy IO akKTy MpueMa-rnepenadu
ot 14.07.2008.

Ha ocnoBanuu pemennst ot 01.07.2010 Ne 01-18/1097 mexny koMUTETOM
(apenponareneM) u obiecTBoM «CTpOMMHKOMY» (apeHAaTOPOM) ObLIT 3aKIHOUYEH
noroBop ot 15.10.2010 Ne 3078-10r0 (manee — moroBop apenabl Ne 3078-1010)
apeHbl 3€MEJBLHOI0 y4acTKa M3 3eMelb, TOCyJAapCTBEHHAsi COOCTBEHHOCTh Ha
KOTOpbIE HE pa3rpaHuyeHa, KaTErOpuu «3€MJIM HACEJIEHHBIX ITyHKTOB», C
KajgacTpoBbiIM HomepoMm 46:29:103214:122, mnomansto 480 KB. METpOB,
pacrosio)keHHoro mo aapecy: r. Kypck, MaructpanbHsblil np., (1ajiee — y4acToK
Noe 2) nns  3aBepuieHust CTPOMUTENbCTBA S5-i1  ouepeau  MOMEUIECHUS
obmecTBeHHOTrO HaszHadeHus, cpokoM ¢ 01.07.2010 mo 30.06.2013. 3eMenbHbBIN
YYacCTOK IEpe/laH apeHaaTopy no akty npuema-nepeaauu ot 15.10.2010.

Mexnay ob6mectBom «CTpoiimHKOM» (apeHmaTopoM) U OOIIECTBOM
«/Jlaitnec» (HoBeIM apeHnatopom) 14.04.2010 Obu10 3aKiIIOUEHO corjaiieHue oo

YCTYIIKE TPaB U 00s13aHHOCTEN 110 10roBOopy apeHasl Ne 1536-08r0.
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Cornmacuo cormamenuto ot 17.11.2010 oOmectBo  «CTpoitmHKOMY
(apennmatop) yctynuiio oOmiecTBy «/laiiec» (HOBOMy apeHmaropy) IpaBa u
o0si3aHHOCTH 110 oToBOPY apeHabl Ne 3078-10r0.

JononuutenbHbiMu  cornamenusmu ot 20.01.2011 u ot 04.02.2011
BHECEHBI M3MEHEHHs B JOroBOpHI apeHabl Ne 1536-08t0 u Ne 3078-1010 B wactu
apeHjaaropa.

Ha ocHoBanum mpoTokona o pe3yibTaTax IMPOBEACHHUS ayKIMOHA
or 01.02.2011 Ne 1 wmexay koMuTeToM (apeHjpoaareseM) U O0OIEeCTBOM
«aitnec» (apenparopom) 3akitodeH goroBop oT 02.02.2011 Ne 3470-11ro
(manee — moroBop apenasl Ne 3470-1110) apeHnbl 3eMeNbHOTO ydacTKa H3
3eMelb, TOCyAapCTBEHHAass COOCTBEHHOCTh Ha KOTOpPbIE HE pa3rpaHUuCHA,
KaTeropuu «3eMJIu HACEJICHHBIX MTyHKTOBY, C KaJIaCTPOBBIM
HoMepoM 46:29:103214:128, mnomaaso 1928 kB. METPOB, PACOIOKEHHOTO 110
aapecy: r. Kypck, Maructpansubii mp., (mamee — ywactok Ne 3) st
CTPOUTENIBCTBA MHOTOKBAPTUPHOTO HKUJIOTO jJoma, cpokom ¢ 02.02.2011
no 02.02.2014.

[lepeuncieHHble JOTOBOPHI M JOMOJHUTEIbHBIE COIJIAICHUS K HUM
3apErUCTPUPOBAHBI B YCTAHOBIIEHHOM 3aKOHOM IOPSIIKE.

Oo6mwectBo «/aiinec» 10.11.2011 oOpaTunochk B KOMUTET € 3aBJICHUEM O
MPUHATHY pellieHus] 00 O0BbEAMHEHUH TPEX HA3BAHHBIX CMEKHBIX YYaCTKOB C
oOpazoBaHueM OJHOro Iuiomaapio 6108 KB. METPOB M O MPEAOCTABICHUU
00pa30BaHHOI'O ydacTKa B apeHJy OOILECTBY AJI 3aBEPIICHUS CTPOUTEIHCTBA
4-i1 odepeau SKWIJIOTO JOMa, JJIS 3aBEpIICHUs] CTPOUTENbCTBA S5-M ouepenu
MOMEIIEHNsS  OOIIECTBEHHOr0  HA3HAUYGHWS W 11 CTPOUTEJIHCTBA
MHOTOKBAPTHUPHOIO JKWJIOLO JIOMa B 30HE JKWIOM 3aCTPOMKH BBICOKOU
staxkHoctu (9 staxeit u 6onee) (PK-4) cpokom Ha Tpu roja, ¢ pacTOP’KEHUEM
paHee 3aKIIIOUEHHBIX JOTOBOPOB apEH/IbI.

OcnapuBaeMbIM PENICHHEM KOMUTET OTKa3al B OOBEAMHEHHH yYaCTKOB,
MOTHUBHUPOBAB OTKa3 TE€M, UTO TaKoe OOBEJUHEHHE NPUBEIAET K HAPYIICHUIO

ycnoBuil  ayknmona ot 01.02.2011, a Takxke chemaer HEBO3MOXKHBIM
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OmpeNesiecHHe pa3Mepa apeHAHOM TIuIaThl 3a MOJb30BaHUE O00pa3yeMbIM
YYaCTKOM.

Cuurasi ocnapuBaeMo€ pelIeHHEe KOMHUTETa HE COOTBETCTBYIOIIUM
nyHkTy 1 crateu 11.2, cratbsim 11.3 u 11.6 3emensHoro xogekca Poccuiickoii
denepanuu (nanee — 3eMenbHBIN Kojieke, Koaeke) u HapylarmuM ero npasa,
00111eCTBO 00paTUIIOCh B apOUTPAKHBIN CY/Jl C HACTOSIIUMU TPEOOBAHUSIMU.

VYaoBieTrBopsii  3asBICHHbIE TpeOOBaHUS, CyAbl TpeX HMHCTAHIIHM
PYKOBOJICTBOBINCh HOpMaMHu TJIaBbl 24 ApOUTPa)KHOTO MPOIECCYabHOTO
koaekca Pocculickonn denepanyii U UCXOJAWIN U3 TOTO, YTO OTKAa3 KOMHUTETA B
O0OBEIMHEHUU YYaCTKOB SIBJISIETCS HE3aKOHHBIM M HapylIaeT IpaBa OOIIecTBa
0 CJIEAYIOIIUM OCHOBAHUSIM.

OOpazyemplii 10  TpeOOBaHWIO  OOMIECTBA  yYacTOK  IPOIIEN
TrOCYJJapCTBEHHBIM  KaJaCTPOBBI  ydyeT ¢  NPUCBOEHHEM  HOMeEpa
46:29:103214:131 u orBeuaeT TpeboBaHusaM ctaTbu 11.9 3emenbHOro Kojaekca;
coryiacHO MyHKTY 3 ctatbu 11.2 Kozmekca 1eneBoe Ha3HaU€HUE U Pa3peIICHHOE
UCII0JIb30BaHUE 00pPa3yeMoro y4acTka COOTBETCTBYET 1I€JIEBOMY Ha3HAYCHUIO U
pa3perieHHOMY  HWCIOJIb30BaHUIO  OOBEIUHSEMBIX  YY4acTKOB;  OOIIECTBO
NPEICTaBUJIO B KOMHUTET HEOOXOJUMBIE JIOKYMEHTBI, MPEeayCMOTPEHHbBIC
nyHkToM 2.1 crarem 11.3 Ha3zBanHoro Kopekca; yCTaHOBJIEHHBIE IyHKTOM S
cratbu 11.6 u nmynktom 4 crateu 11.9 3eMenbHOro Kojekca 3amperbl Ha
00beIMHEHHUE K TAHHOMY Y4acTKy HEIIPUMEHHUMBI.

VYuuteiBasg, 4uto o0miecTtBO «Jlalinec» BHECIO H3MEHEHHUSI B IPOCKT
CTPOUTENILCTBA U HAMEPEHO IMOJYYUTh Pa3pEelICHHE Ha BBOJ B DKCILIyaTalHIO
KOMILUIEKCa 3JaHuM, a B JaJbHEHIIEM OCYIIECTBIATh pa3BUTHE c]epbl
COITMAJILHOTO M KYJIBTYPHO-OBITOBOTO OOCTYXMBaHHUS OOBEKTOB HEIBHKUMOIO
UMYIIECTBA, B TOM YHUCJE YBEIUYUTh KOJIMYECTBO MApPKOBOYHBIX MECT U
pPa3MECTUTh BJEMEHThl 0JIarOyCTPOMCTBA, CyAbl MPUIUIM K BBIBOLY O
HapylIeHUU OCHapyUBAEMbIM PEIIEHUEM KOMUTETA MpPaB U 3aKOHHBIX MHTEPECOB

o0111ecTBa.
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Cyzasl OTKJIOHWIM JOBOJ KOMHUTETa O HEBO3MOXHOCTH ONPEIECIECHUS
pa3Mepa apeHJHO! IUIaThl 3a MOJIb30BaHUE 00Pa3yeMbIM y4acTKOM, YKa3aB, U4TO
apeH/iHas IUIaTa 3a MOJb30BAHHE HOBBIM YYACTKOM MOJJIEXKHUT HUCUUCIEHUIO I10
npaBwiiaM, YCTaHOBIEHHbIM 3akoHoM Kypckoit oGmactu ot 28.12.2007
No 137-3KO «O mnopsiake omnpenesieHusi pasMepa apeHJHOM IUIaThl, a TakKkKe
MOPSIJIKE, YCIOBUAX U CPOKAX BHECEHUS APEHJHOM IUIaThl 3a HCIOJIb30BaHUE
3€MEJIbHBIX YYaCTKOB, HAaXOJAIIUXCS B TOCYJapCTBEHHOW COOCTBEHHOCTHU
Kypckoit o0nacTu, WM TOCYyAapCTBEHHAas: COOCTBEHHOCTh Ha KOTOpbIE HE
pasrpanunueHa» (ganee — 3akon Ne 137-3KO).

Mexay TeM Cy1aMH HE YUTEHO CIIEAYIOLIEE.

Kak ycmaTtpuBaeTcs u3 MaTepualioB Jieia, 3eMenbHble ydacTKu No 1 u No 2
ObUIM TPENOCTaBICHbl B apeHay oomecTBy «CTpOMMHKOM» IO JOTOBOPY
No 1536-08r0 miist ctpouTenbCTBa XKUIOTO AoMa U 1o goroBopy Ne 3078-10r0
JUIsL CTPOUTEIBCTBA HEXKHUJIOTO IOMeUIeHUs: Oe3 MpOBEACHMS ayKLUHOHA C
IpeIBapUTEIbHBIM COTJIACOBAHHEM MECTa pa3MelIeHus 00beKTa IO MpaBHUIaM
cratbu 31 3emenbHOro kojaekca, ydactok Ne 3 — 1o JOroBOpY apeHabl
Ne 3470-1110 obmectBy «/laiimec» mo pesyiabraraM NpOBEIEHUS TOPTOB TIO
OpoJaXe IIpaBa Ha 3aKIOYEHUE JI0rOBOpa apeHiAbl i1 CTPOUTEIbCTBA
MHOT'OKBAPTUPHOIO KWJIOr0 Aoma 1o npasuiam crated 30.1 u 38.1 3emenpHOrO
KOJIEKCA.

[TonyynB B MOpsiAKE MEPEYCTYIKHU MpaBa U 0OSI3aHHOCTH IO JOTOBOPAM
apenabl Ne 1536-08r0 u Ne 3078-10r0, 3axmtouuB gorosop apenanl Ne 3470-1110
o pe3ysbTaTaM ayKIuoHa, o0mecTtBo «J/lainec» oOpaTWioch B KOMHUTET C
3asiBlIeHHEM 00 OOBEAMHEHUH OTUX YYaCTKOB, PACTOPKEHUM YKa3aHHBIX
JOTOBOPOB apeH/Ibl U 3aKJIIOUEHUHU JOrOBOPA apeHibl 00pa3yeMoro yJyactka Ha
HOBBIU CPOK.

OTtka3biBasi B 00ObEIMHEHUH CMEXHBIX YYaCTKOB, KOMHUTET COCJAJICS Ha
HEBO3MOXKHOCTh TaKOT0 OOBEAMHEHHUS, MOCKOJbKY OYyIyT HapyIICHBI YCIOBHS
ayKIMOHa Ha MpaBO 3aKIIOYEHUS  JIOTOBOpAa apeH;ibl, U, COOTBETCTBEHHO,

ycnoBus goroBopa apeHibl Ne 3470-1110, a ”MEHHO: NMPEIOCTABICHUE y4yacTKa
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Ne 3 nanma crpouTenbcTBa CaMOCTOSTENBHOTO OOBEKTAa HEIBMIKUMOCTH —
MHOTOKBAPTUPHOIO JKWJIOTO JOMa M YCTAHOBJICHHE AapEHIHOW IUJIaThl MO
pe3yibTaraM MpOBEICHUS ayKIIMOHA.

N3 HU310KEHHOr0 CIIeIyeT, YTO apeHAATOp TPEX 3E€MEJIbHBIX YYaCTKOB,
00paTUBIIMCH B KOMUTET C 3asiBJIEHUEM 00 00bEIMHEHUH, TEM CaMbIM 3asBUJI 00
M3MEHEHUH YCIIOBUM apeH/IbI.

B cBow ouepens, pernieHue KoMmHuTeTa 00 OOBEIUHEHUH CMEXKHBIX
y4aCTKOB WM 00 OTKa3e B TaKOM OOBEIWHEHUM SIBJISIETCS COTJIACHEM WJIU
OTKa30M apeHA0JaTeNsi U3MEHHUTh YCIOBHS apeH/bl, MOATOMY OCIapUBaHUE
TAKOro PEIICHUs JOJKHO OCYIIECTBISATHCA MO OOIIMM TMpaBWJIaM HCKOBOTO
MIPOU3BO/ICTBA.

PaccmoTpeB  3asiBieHHble TpeOOBaHMSI 1O MOpaBuiaM TJaBel 24
ApOuTpakHOTO TIpollecCyalbHOTO KojJiekca Poccuiickoit ®Denepaiuu, Cyabl
HapyIIWIA HOPMBI ITPOLIECCYaIbHOTO TIpaBa.

B coorBerctBUM co crateamu 2, 3 3akona Kypckoii oOnactu
ot 06.10.2006 Ne 65-3KO «O peryiaupoBaHUU HEKOTOPHIX BOMPOCOB B cdepe
3eMeIbHBIX OTHOIIEHUN B Kypckoit o6macTn» ¥ IMOCTaHOBJIECHHEM IryOepHaATOpa
Kypckoit ob6mactu ot 17.10.2006 No 447 KOMUTET SBISETCS OpPraHOM,
YIIOJTHOMOYEHHBIM OCYIIECTBIISAITh PACHOPSKEHUE 3€MEIbHBIMU y4acTKaMH,
roCcyJapCTBeHHas COOCTBEHHOCTh Ha KOTOPBIC HE pasrpaHUYeHa W TUIONIAb
KOTOpbIX cocTaBisieT 200 kB. MeTpOB U OoJiee.

[Ipu OCyIIECTBICHUH 3TUX OJTHOMOYUN KOMUTET JEUCTBYET B UHTEPECAX
nyOIu4YHOro o00pa3oBaHUsl KaK CYOBEKT TPaXKJAHCKUX IPABOOTHOIICHHUM C
coOJII0ICHUEM JISHCTBYIOIIETO 3aKOHOIaTEIhCTBRA.

B cuny mynkra 6 cratem 11.9 3emenpHOro komekca oOpa3oBaHHE
3€MEJIbHBIX YYaCTKOB HE JOJDKHO HapymiaTh TpeOOBaHMS, YCTAaHOBJICHHbBIC
3eMenbHBIM KOJIEKCOM U APpYruMHU (peaepaibHbIMU 3aKOHAMMU.

Yyactok Ne 3 Obur mpuoOpeTeH Ha ayKIMOHE B COOTBETCTBHHU CO
cratbelt 30.1 3emenbHOrO KOJIeKkca 1o npaswiam ctatbu 38.1 atoro Koaekca, B

CUJIy TyHKTa | KOTOpPOl TakoWl ayKIIMOH MPOBOJAUTCS TOJIBKO B OTHOILICHUU
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WHJIUBUAY AJIbHO-OIIPEAECICHHOTO 3eMEIbHOTO y4acTka, MPOILIE/IIIETO
rOCYJJapCTBEHHBIM  KaJacTpOBBIA y4yeT, B Clly4ae, €ClId OIpPEICIIECHBI
pPa3pelIEeHHOE HCHOJIb30BAHWE TAKOrO0 3€MEIIBHOTO y4acTKa, a TaKke
TEXHUYECKUE YCIIOBUS MOAKIIOUCHHS (TEXHOJOTHMYECKOTO MPUCOETUHEHHUS)
00bEeKTa K CETSIM WHXXEHEPHO-TEXHUYECKOro oOOecreueHuss W IuUlata 3a
MOAKJIIOUECHHE (TEXHOJOTUUECKOE MPUCOCIUHEHUE).

[Ipy >TOM yNOJTHOMOYEHHBI OT HUMEHH MyOIUYHOrO OOpa3zoBaHUs
poJaBel] 36MEJIbHOTO y4yacTKa WJIM IMpPaBa HA 3aKJIIOYECHUE JIOTOBOpa apeH]Ibl
TaKOT0 36MEIbHOTO YYacTKa ONpeeiieT HayalbHYIO IEHY IpeMETa ayKIIMOHa,
CyMMY 33/1aTKa U CYUIECTBEHHbBIE YCIOBHUS I0TOBOPA, B TOM YKCIIE CPOK apEH/IbI.
HauanbHasi 1ieHa mpeameTra aykiMoOHa (HadalibHas 1I€Ha 3€MEJBbHOI0 ydacTKa
WM HavyalbHBIM pa3Mep apeHJHON IUIaThl) OMPEAENSIETCS B COOTBETCTBUU C
3aKoHOAaTeNbCTBOM Poccuiickoit denepannun 00 OIEHOYHOU JEATEIBHOCTH
(myHkT 7 ctathu 38.1 3eMenbHOrO KOAEeKca).

B cuny nynkra 3 crtateu 65 3eMEnbHOro KOAEKCAa pa3Mep apeHIHOU
IJIaThl SIBJISIETCS CYIIECTBEHHBIM YCJIOBHEM JIOTOBOpa apeH/bl 3€MEIbHOTO
y4acTka.

Pa3zmep apeHaHON miaThl 3a MOJIb30BaHME ydacTKOM Ne 3 1o JoroBopy
No 3470-1110 Obl1 chopMUpOBaH MO pe3yiabTaTaM TOPIOB C OINpeJeIeHUEM
HayaJbHOIO pa3Mepa apeHJHOM IUIaThl, PAaBHOTO PHIHOYHOMY, Ha OCHOBAHUU
3aKJIIOUYCHMS] HE3aBUCHMOTO OIICHIIMKA, COCTaBJIEHHOTO B COOTBETCTBUU C
3aKOHOJIaTEJILCTBOM, PETYIUPYIOIINM OLIEHOYHYIO JIESITEIbHOCTh B POCCHIICKOM
denepanum.

ApeHJIHas TUIaTa Mo JI0rOBOPY, 3aKJIOUEHHOMY Ha TOprax, HE MOJJICKUT
HOPMAaTUBHOMY PETYJIUPOBAHUIO CO CTOPOHBI MyOJWYHOTO OOpa3oBaHUS, a
CKJIaJIbIBA€TCSI HAa TOpPrax B 3aBUCHUMOCTH OT pPBIHOYHBIX IeH. M3MeHeHue
pa3Mepa apeHJHOM IuIaThl OCYIIECTBISIETCS B CPOKM U B TOPSJIKE,
MIPEYyCMOTPEHHBIE YCIOBUSMU JOTOBOPA.

JlaHHBI ~ BBIBOJI ~ COOTBETCTBYET  Pa3bSICHEHUSAM, COJCPKAIIUMCS

B myHkTe 18 mocrtanoBnenus Ilnmenyma Beiciero ApOutpaxnoro Cyna
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Poccuiickoit ®@eneparmuun ot 17.11.2011 Ne 73 «O6 oTnmenpHBIX BOIpocax
IIPAaKTUKU IpUMEHEHHs I1paBwi ['paxkpanckoro konekca Poccuiickon
denepaluu 0 JIOTOBOPE apeHIb» (B penakuuu moctaHoBiieHus llnenyma
Bricmiero Apourpaxuoro Cyma Poccutickoit @enepamuu ot 25.01.2013 No 13;
nanee — rmocraHoBaeHue Ne 73).

Cpox apeH bl 3€MEeJIbHOTO ydyactka Ui CTPOUTEIHCTBA
MHOTOKBApTUPHOTO KUJIOTO JoMa Obln ompeneneH B goroBope Ne 3470-11ro
TaK)K€ Ha OCHOBaHUH YCJIOBUHM TOPrOB U COCTaBUJI TPHU TOJ1a.

B mynkte 1 mnocraHoBienuss Ne 73 pa3bsiCHEHO, 4YTO B clydasx,
IPEAYCMOTPEHHBIX 3aKOHOM, B TOM uwmcie crtaTbamu 30-30.2 3emenbHOro
KOJIEKCa, JO0rOBOp apeHJpl B OTHOIIEHHH TOCYJapCTBEHHOIO WM
MYHUITUTIATFHOTO UMYIIECTBA MOXKET OBITh 3aKJIIOYEH TOJIBKO MO pe3yJbTaTaM
MIPOBEJICHUS TOPTOB. B CBSI3U C 3TUM JOTOBOP apeH/Ibl HA3BAaHHOTO UMYIIIECTBA,
3aKJIIOYEHHBIA HA HOBBINM CPOK 0€3 MpOBEAEHUS TOProB, SIBISETCS HUYTOXHOU
caenkoi (cratbst 168 I'paxnanckoro kojuekca Poccuiickoit deaeparuu, nanee —
['paxxgaHCcKuil KOAEKC), PaBHO KAaK M COIMJIAIIEHHE O NPOJUICHHH TaKOro
JI0TOBOPA.

B cBowo ouepenb, B moroBopax apenabl Ne 1536-08r0 u Ne 3078-10t0,
3aKJIIOYEHHBIX 0€3 MPOBEACHMS AyKI[MOHA IO MPOLEIype MPEeABAPUTEIBHOIO
COTJIaCOBaHMS MECTa pa3MelnieHus] 00bEKTa, apeHIHAS TIaTa UCYUCIICHA UCXO IS
3 0a30BOoro pasmepa apeHAHOW MiaThl. Takoil pasmep apeHIHOM IIaThl U
MOPSZAOK €ro OMpeeCHUs PEryJIUPYIOTCs MyOJUYHBIM OPraHOM ITyTEM U3AaHUs
HOPMAaTUBHBIX IIPAaBOBBIX aKTOB, B JaHHOM ciiy4yae 3akoHa Ne 137-3KO.

N3 nonoxennit nyHkra 19 nocranoBnenus Ne 73 u npaBoBOW NO3UILINH,
chopmynupoBanHorr  [Ipesumuymom  Bwicmero  Apbutpaxnoro  Cyna
Poccuiickoii ®enepanvu B moctaHoBieHun ot 17.04.2012 Ne 15837/11,
(manee — mnoctanoBieHue Ne 15837/11) cnemgyer, uTo apeHaodaTeNb MO
JIOTOBOPY, K KOTOPOMY TMOJIJIEKUT IPUMEHEHUIO PEryJIMpyeMas apeH IHas IuiaTa,

BlpaBe TpeOOBaTh €€ BHECEHUS B  pa3Mepe, YCTAHOBJIEHHOM  Ha
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COOTBETCTBYIOIIMK  MEPUOJ  pEryJupyromuM  opraHoM. Ilpu  3tom
JIOTIOJTHUTENIBHOTO U3MEHEHUS JIOTOBOpa HE TpeOyeTcsl.

Kpowme toro, yuactok Ne 1 nepenan B apenay no gorosopy Ne 1536-08to0
0e3 TpOBENICHUS TOPTOB ISl CTPOUTENbCTBA 4-i ouepenu kujoro poma. Jlims
Y4aCTKOB, MPEIOCTABICHHBIX JIJISl KUJIUITHOTO CTPOUTEILCTBA 0€3 MPOBEACHUS
TOPTOB, MPU ONPEJEICHHBIX YCIOBUIX MPUMEHSIOTCS CTaBKU APECHIHOM TLIaThHI B
pa3Mepax HE MEHEE YCTAHOBJIEHHBIX IIYHKTOM 3 cTaTbu 65 3eMEIbHOro KOAeKca
u nyHktom 15 crareum 3 ®enepanpHoro 3akonHa ot 25.10.2001 Ne 137-@3
«O BBefeHHMU B JeiicTBUE 3eMeNbHOro kojaekca Poccuiickoit ®enepanun»
(manee — 3akoH Ne 137-D3), ecnu 0OBEKThI HEABHKMMOCTH HE BBEJCHBI B
AKCIUTyaTalMI0 MO UCTEYEHUHU ABYX WIH TPEX JIET COOTBETCTBEHHO C MOMEHTA
3aKJIFOUYEHHS JOTOBOPA apeH/Ibl.

N3noxxeHHOe coriiacyeTcsi ¢ MpaBoOBOM MO3UIMEHN, cPOPMYITHMPOBAHHON B
noctanoByiennu Ne 15837/11.

Cpok neiictBust goroBopa Ne 1536-08t0 cocTaBui msiTh JET, AOTOBOpa
No 3078-10r0 — Tpu roja.

Takum 0Opa3om, yCIIOBUS TOTOBOPOB apeHIbl 00bEIUHIEMBIX YIACTKOB O
pa3mepe U MOpsJIKE ONpPENESICHUs] apeHAHOM MIIaThl U CPOKE apeH/Ibl SIBIISFOTCS
Pa3IUYHBIMHU.

B cuny nynkra 4 cratem 11.8 3emenbHOro Kojekca B ciydae
00pa3oBaHUs 3eMEIbHBIX YYaCTKOB U3 3€MEJbHBIX YUYaCTKOB, UCIIOJIb3yEMbIX Ha
OCHOBAHHUHU JIOTOBOPOB apeHjibl, OCYIIECTBIISIONIEE TAKOE UCIOJb30BAHUE JIUIIO
UMEET MPEUMYIIECTBEHHOE MPABO HA 3aKJIIOYEHUE C HUM JIOTOBOPOB apeHJbl
00pa3yeMbIX 3€MEJIbHBIX YYaCTKOB Ha NPEKHUX YCIOBHUSX, €CIU HHOE He
YCTAaHOBJICHO COTJIAIICHHEM CTOPOH, 0€3 MpOoBEeIeHHs] TOPTroB (KOHKYPCOB,
ayKIIMOHOB) JMOO HAa BHECEHUE COOTBETCTBYIOIIMX W3MEHEHUW B paHee
3aKJIFOUEHHBIE JOTOBOPHI apEeH/Ibl 36MEIbHBIX YUACTKOB.

Mexay TeM, y4HUThIBasi, YTO KaXIblii M3 y4YacCTKOB MPEIOCTaBIISLICS B
apeHJy B OIpPEACICHHBIX TpaHUIAX JId CTPOUTEIBCTBA CAMOCTOSTEIBHBIX

00BEKTOB HEJIBMKMMOCTH, a COINIACHO NYyHKTY 2 crtatbu 11.2 3emenbHOro
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KOJIEKCa 3€MEJNIbHbIE YYaCTKH, W3 KOTOPBIX MPU OOBEIUHEHHH 0Opaszyercs
3eMEJbHBIN y4YacTOK, MPEKpalaloT CBOE CYILIECTBOBAaHME, ApCH/HAs IUIaTa 3a
yacTu OOpa30BAaHHOIO yYacTKa Ha MPEKHUX YCIOBUSAX HE MOXET ObITh
COXpaHEHA.

B coorBercTBUM € mosokeHUsAMH nyHKTa 1 crateu 450 I'pakaaHcKoro
KOJIEKCA M3MEHEHUE M PACTOPKEHHUE JIOrOBOPA BO3MOXKHBI IIO COIVIALICHUIO
CTOPOH, €CIIH MHOE€ HE MPEeayCcMOTpeHO 3TuM KoaekcoM, ApyruMu 3aKoHaMu
WU IOTOBOPOM.

[Iynukr 2 cratbm 450 wu crates 451 I'paxkgaHckoro Kojekca
IpeIyCMaTPUBAIOT, YTO JOTOBOP MOKET ObITh M3MEHEH IO TPEeOOBAaHUIO OJHOU
U3 CTOPOH B CyZI€OHOM MOPSAJIKE, B TOM YUCIIE MPU CYIIECTBEHHOM HapyUIEHUU
JIOTOBOpA JPYyrOoM CTOPOHOM, B CllydasX, NPEIyCMOTPEHHBIX [paxaaHCKum
KOJIEKCOM, JPYTMMH 3aKOHAaMH WM JOTOBOPOM, a TakXKe B CBSI3U C
CYIIECTBEHHBIM U3MEHEHUEM OOCTOSITEILCTB.

B paccmatpuBaemMoM cilydyae y KOMHUTETA KaK apeHI0JaTeNsl OTCYTCTBYET
00sI3aHHOCTh M3MEHHUTh YCJIOBHS JIOTOBOPOB apeH/bl 10 TpeOOBaHUIO
apeHaTopa, TaKXe OTCYTCTBYIOT OCHOBAHMS ISl M3MEHEHUs JOTOBOPOB B
CyJ1IeOHOM TOPSIIKE.

OG6pamenue obmiectBa «/lailmec» ¢ TpeboBaHuem 00 OOBEIUHEHUU
YYaCTKOB TIO CYIIECTBY HAMpaBlIeHO Ha O00XOJ COCTOSIBIIUXCS TOPIOB,
MIOCKOJIbKY 00pa3yeMblii y4acTOK He ObUI IPEeIMETOM AayKIIMOHA M Ha HEro He
MOXXET PACIPOCTPAHATHCS YCIOBHE 00 OINpEAeIeHMH apeHJHOM IUIaThl B
pa3mepe, CIOKUBIIEMCS Ha TOPrax, KOTOPbIA MOXET CYIIECTBEHHO OTINYaThCS
OT pPEryJupyeMod apeHJHOW IUIaThl, HCYUCIIEMOW HAa  OCHOBAHUH
COOTBETCTBYIOIINX HOPMATUBHBIX IMPABOBBIX aKTOB.

OObenMHEeHNE YYaCTKOB U 3aKIIIOUEHUE JIOTOBOPA apeH/ bl Ha HOBBIM CPOK
MO3BOJIUT M30€KaTh MPOBEJIEHUSA ayKIMOHA Ha MPaBO 3aKIIOYEHHs JOTrOBOpa
apeabl yvyactka Ne 3 mocie OKOHYAaHMSI CpOKa JEHCTBUSL JOTrOBOpa
No 3470-1110 B citydae, €Ciii MHOTOKBAPTUPHBIN KUJIOM JOM He OyJIeT BO3BE/ICH

B YCTAHOBJIEHHBIH 110 PE3yJIbTaTaM TOPTOB TPEXJIETHUN CPOK, UTO HEJOIYCTHUMO
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B cuiy ctatbu 30.1 3emenbHOro KOAEKCa M Pa3bSICHEHUW, MPHUBEICHHBIX B
nyHkTe 1 moctaHoBneHust Ne 73.

3aKI0YEeHUE HOBOrO JIOTOBOpa apeHabl 00pa3yeMoro ydacTtka C
pPaCTOpKEHUEM  MPEXKHUX  JIOTOBOPOB,  3AKIIOYEHHBIX IO  MPOLEAype
MPEeBAPUTENILHOTO  COTJIACOBAHUS MECTa pa3MelleHus OOBEeKTa, TaKkxKe
MO3BOJUT M30€XaTh yIUIaThl apeHJHOM IuUlaTbl B pa3Mepe HE MEHee
MUHUMAJIBHBIX CTaBOK, yCTaHOBJIEHHBbIX 3akoHOM Ne 137-D3, B ciydae, ecnu
O0OBEKThl HEJIBMKMMOCTU HE OyayT BBEIEHBI B JKCIUTyaTalldi0 MO HCTEUECHUU
JIBYX WM TpEX JIET ¢ MOMEHTa 3aKiiodyeHus JoroBopoB Ne 1536-0810 u
Ne 3078-10r0.

Takum o00pa3oM, OTKa3 KOMHUTETa B OOBEAMHEHUM YYacTKOB
COOTBETCTBYET ACHCTBYIOLIEMY 3aKOHOJATEIbCTBY, O3TOMY MpPHU3HAH CyJaMU
HE3aKOHHBIM HETIPAaBOMEPHO.

[Ipy  Ha3BaHHBIX OOCTOATENBCTBAX OOXKaJIyeMble CYyJICOHBIE aKThI
HapylialoT €JIMHOOOpa3re B TOJKOBAaHUU M TPUMEHEHUU apOUTPaKHBIMU
CyJaMd HOPM IIpaBa M B COOTBETCTBMM € IyHKTOM | wactu | crateu 304
ApOuTpaXHOTO TpoIeccyaabHOro kojaekca Poccuiickoit denepanuu moaiexar
OTMEHE.

BerynuBiine B 3aKOHHYIO CHITy CyJ€OHbBIE aKThl ApOUTPAKHBIX CYAOB IO
JeaM CO CXOXHMH (DaKTHYECKUMU OOCTOATENHCTBAMH, TPUHSTHIE Ha
OCHOBAHHMM HOPM IpaBa B UCTOJIKOBAaHUH, PACXOJSIIEMCS C COAEPKALIUMCS B
HACTOSIIIEM ITOCTAaHOBJIIEHUH TOJKOBAHUEM, MOTYT OBIThb IEPECMOTPEHBI Ha
OCHOBaHMM TyHKTa 5 yactu 3 crtathu 311 ApOutpa’kHOro mMpoIeccyaiabHOTO
Kozekca Poccuiickon denepanyu, €Ciu AJist ITOTO HET APYTUX MPEISTCTBUH.

VYuuTeiBas M3M0KEHHOE U PYKOBOACTBYsCH cTaThed 303, myHKTOM 3
gactu 1 crateu 305, cratbeit 306 ApOUTpakHOTO MPOIECCYaNLHOTO KOJEKCa
Poccuiickoii  ®enepauun, Ilpesmanym Breicuiero ApOutpaxknoro Cyna

Poccuiickon ®@enepanuu

ITOCTAHOBUIJI:
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pemenne Apoutpaxknoro cyna Kypckoit oomactu ot 18.05.2012 no aeny
Ne  A35-803/2012, mnocraHoBneHue  JleBITHaamaToro  apOUTPAX]KHOTO
aneusinnoHHoro cyna ot 30.08.2012 wm nocraHoBiieHne @PenepanbHOTrO
apoutpaxxknoro cyaa llentpansHoro okpyra ot 11.12.2012 nmo Tomy xe aeny
OTMEHMUTb.

B ynoBnerBopenuu  TpeOoBaHMII  oOmiecTBa C  OrpaHUYEHHOM

OTBETCTBECHHOCTBIO «/laliecy oTKa3aTh.

[IpencenarenbcTByOMMI A.A. lIBanoB



