ABTOMaTU3nMpoBaHHad
Konug 586 523188

BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITOCTAHOBIJIEHUE
[Ipesuanyma Briciiero Apourpaxsoro Cynaa
Poccuiickon @enepanuu

Ne 6118/13
Mocksa 8 okTsiOps 2013 r.

[Mpesuauym Beicmiero ApOutpaxknoro Cyna Poccuiickoit ®enepanyu B
COCTaBe:

npeacenatenbcTBytomero — Ilpeacenarenss Breiciiero ApOuTpa)XxHOTO
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

yieHoB  [Ipesummyma:  AGcamsmoBa  A.B., AmocoBa C.M.,
Anpapeesoit  T.K., bamumeBa B.B., 3aBesuioBoit T.B., Kozmgosoii O.A.,
Maxkosckoit  A.A., IlepmrytoBa A.I'., Capb6ama C.B., CnecapeBa B.JIL.,
Xapuukosoit H.I1., FOxues M.®. —

paccMOTpen  3asBJI€HUE  3aKpPbhITOrO  aKUMOHEPHOro  oOmiecTBa
Kommepueckuii 6ank «POCOHEPI'OBAHK» o nepecmoTpe B mopsijike Hai30pa
pemienuss ApOutpaxHoro cyna ropoga Mockebel oT 23.10.2012 no nemy
No A40-51284/12-133-469 u mnocranoBneHusi deaepanbHOTO apOUTPAKHOTO

cyaa MockoBckoro okpyra ot 19.04.2013 no Tomy xe aemny.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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B 3acenanuu npuHAIM ydacTHE MPEICTaBUTENM 3asBUTENSI — 3aKPBITOTO
aknuoHepHoro o6OmectBa Kommepueckuit 6ank  «POCOHEPI'OBAHK»
(orBetunka) — Hectun C.C., Tomac [I.H.

3acnmymiaB u obcyauB moknan cyapu XapuwmkoBod H.IL, a Ttaxke
OOBSICHEHHUs TMpEJCTaBUTEEH ydYacTByIOllero B Jene Jwmia, llpesuauym
YCTaHOBUJI CIEAYIOIIIEE.

OO011ecTBO € OrpaHUYEHHON OTBETCTBEHHOCTHIO «CM-CcTpoitmHBECT»
(manee — oOmectBo «CM-CTpoiMHBECT») O0paTHUIOCh B APOUTPaKHBIA CY]I
ropona MOCKBBI € HCKOM K 3aKphITOMY aKIIMOHEPHOMY  OOIIECTBY
Kommepueckuii 6ank «POCOHEPI'OBAHK» (manee — 0aHK) O B3bICKaHUU
7 505 000 pyOseit B Bo3MelleHUE yiiepOa, NPUUMHEHHOTO HEOOOCHOBAaHHBIM
CIIMCAaHUEM JICHEeXKHBIX CpPEJICTB C pacdeTHOro cuera obmectBa «CM-
CTPONUHBECT).

K ydvactuio B neiie B KayecTBE TPETHEro JMIA, HE 3asiBISIONIETO
CaMOCTOATENBHBIX TPEOOBaHUI OTHOCUTEIBHO MpEaMeTa CIIOpa, MPUBICYEHO
OOLIECTBO C OrpaHUYEHHOM OTBETCTBEHHOCThIO «l'mobanKom» (mamee —
obmrectBo «I'mobanKomy).

Pemennem ApOutpaxHoro cyaa ropoaa Mockssl ot 23.10.2012 wuck
YAOBJIETBOPEH.

[ToctanoBnennem JleBATOrO apOWTPaXHOTO —AMEUISIIIMOHHOTO  CyJa
ot 14.01.2013 pemenue cyaa nepBoil MYHCTAHIMM OTMEHEHO, B UICKE OTKAa3aHO.

denepasibHbIN apOUTPaKHBIN CyJT MOCKOBCKOIO OKpYyTa MOCTAHOBJICHUEM
or 19.04.2013 mnocraHOBIEHHE CyJla aneIAIUOHHOW HWHCTAHIIMU OTMEHWI,
pelieHre cyjia NepBoi HHCTAHIIMU OCTaBUJI B CUJIC.

B 3asBnenun, momannom B Beicimit ApOutpaxkssiii Cyn Poccuiickoit
denepanuu, 0 NEPECMOTPE PELICHHS Cy1a IEPBOM MHCTAHLIUK U IIOCTAHOBJICHUS
CyJla KaCCallMOHHOW MHCTAHIIMHU B MOPSAAKE Haa30pa OaHK IPOCUT UX OTMEHUTD,
CChUIASICh HA HapylUIeHHWE eAMHOOOpa3usi B TOJKOBAaHUM U MPUMEHEHUU
apOUTPKHBIMM CyJJaMd HOPM MaTepUaIbHOIO IIpaBa, IMOCTAHOBJICHHE CyJa

aHGJIJIﬂHI/IOHHOﬁ HWHCTAaHIINHU OCTAaBUTDH 0e3 N3MEHEHUS.
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B ot3biBe Ha 3asBienne 06mecTBo «CM-CTpoiHBECT» MPOCUT OCTABUTH
ocrapvBaeMbie Cy1eOHbIE aKThl 0€3 U3MEHEHHUS.

[IpoBepuB 0OOCHOBAaHHOCTH JOBOJIOB, U3JIOKEHHBIX B 3asIBJICHUU, OT3bIBE
Ha HEro M BBICTYIUICHHMSIX TMPUCYTCTBYIOUIMX B 3acCEIaHUM NpeJcTaBUTENEH
y4acTBYIOIIEro B jenie Jdua, llpe3uamyMm cuurtaer, 4To 3asBieHUE OaHKa
ITOJUIESKUT YIOBJIETBOPEHHUIO IO CJIETYIOIINM OCHOBAHUSIM.

Kak ycranoBieHo cynamu, mMexjay OaHkoM u o6mectBoM «CM-cTpoii-

UHBECT» (KJIMEHTOM) 3aKJIIOUYeH JI0roBop OaHkoBckoro cuera ot 13.10.2011

=]

Ne 407025406/p, o ycrnoBUsM KOTOPOTO OaHK OTKPHLI KIHEHTY CUYET B PYyOsIsX

=

40702810300000005406 u OCYIIECTBIISI PacuEeTHO-KAacCCOBOE
o0ciTyKUBaHUE.

bank ucnonHua claHHblE OT MMEHHU KJIMEHTa U MO €ro JOBEPEHHOCTHU
iatexxuble nopyuenus ot 02.11.2011 Ne 19, 22 na nepeuucienue oOIIECTBY
«I'no6anKomy marexeit B o6mieit cymme 7 505 000 pyOeit B kauecTBe OIIaThl
no noroBopy ot 01.11.2011 Ne 02-11 3a cTpoutensHOe 000pyAOBAHHE.

O6mmectBo «CM-CTpOWHMHBECT», yKa3aB, UTO PACHOPSKEHUN O CIIMCAHUU
Ha3BaHHOW CyMMBbI UM He BbIZaBanioch, 03.11.2011 mogano B 6aHK 3asBIEHUE O
BO3BpAaTEe CIMCAHHBIX JEHEKHBIX CPEJICTB, KOTOPOE HE OBLIO YIOBIETBOPEHO, a
16.11.2011 obpatunocs B YBJ] no IIAO I'Y MB/I Poccuu ¢ 3asBieHueM o
BO30YKJIEHUH YTOJIOBHOTO JIEJa.

B xone paccnenoBaHusi TPOBEACHBI JABE TEXHUKO-KPUMUHAIUCTHYECKUE
AKCHEPTU3bI, MO Pe3yjbTaTaM KOTOPBIX BBISABJICHO, YTO HA MPEABSIBICHHBIX K
UCIIOJIHEHUIO OT MMeHH oOmiectBa «CM-CTpoiiMHBECT» MOPYUYEHUSX OTTHUCKU
neyaTd HAHECEHBbI HE €ro IevyaThio, a JAPYrol BBICOKOW meuyaTHOW (opmoi, a
NOANUCHA HAa JTUX TNOPYYEHHUAX, a TaKXKe B JOBEPEHHOCTH HA UMs
["aitBopanioka A.B., cnaBiero B 0aHK TUIaTE€KHBIE TTOPYYEHHUSI, BBIMOTHEHBI HE
reHepajJbHbIM JUPEeKTOpoM PuiOMHBIM A.H., a 1pyrum JunoMm ¢ noapakaHuem
KaKOW-TMOO MOAJTMHHOMN TIOIITUCH.

VYkazaHHble 00CTOSITENBCTBA IMOCITY>KUIM OCHOBaHUEM JUisl OOpalieHus

obuectBa «CM-CTpOHHMHBECT» B apOUTPAXKHBIN CYJ] C HACTOSALIUM UCKOM.
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OueHuB MpeICTaBICHHBIE JOKA3aTelbCTBA C IMO3MIMK cTaTeu 71
ApOutpaxxHoro  mporeccyanbHoro — kojekca  Poccuiickoit  ®Deneparuu,
pykoBonctBysAch crarbsimu 401, 845, 847, 854 I'pakmaHCKOro Kojaekca
Poccuiickoii ®enepaumu, MyHKTOM 2 mnocTtaHoBieHus Ilnenyma Beicuiero
Apburpaxnoro Cyaa Poccuiickoit ®enepanuun ot 19.04.1999 Ne 5
«O HEKOTOpBIX BOINpOCAxX MPAaKTUKU PACCMOTPEHMSI CIIOPOB, CBSI3aHHBIX C
3aKJIFOUEHUEM, UCTIOJIHEHUEM U PaCTOPKEHUEM JJOTOBOPOB OAHKOBCKOI'O CUETaY,
Cy/l IepBOM MHCTAHIIMM MPHUILET K BBIBOJY O HApYIIEHUH OAHKOM 00s3aTelIbCTB
[0 JIOTOBOpPY OAHKOBCKOT'O CueTa, MOCKOJbKY Ha OTBETYMKE, HE JOKa3aBIIEM
IPAaBOMEPHOCTH CIIMCaHUs JEHEKHBIX CPEICTB, JIEKUT pHUCK
MIPEANPUHUMATENICKON IEATENBHOCTU. baHK, €ClIM HWHOE€ HE YCTaHOBIIEHO
3aKOHOM WJIM JOTOBOPOM, HECET OTBETCTBEHHOCTb 3a MOCJIECTBUS UCIIOJIHEHHUS
MOPYYEHUH, BEIIAHHBIX HEYIOJIHOMOYEHHBIMU JIMLIAMH, M B TEX CIIy4asix, KOrjaa
C MCIOJIb30BAaHUEM PEITyCMOTPEHHBIX OAaHKOBCKMMHU NMPABUJIAMU U JOTOBOPOM
Opoueayp OH HE MOr yCTaHOBUTh (pakTa BbIAYM  PaclOpsDKEHUs
HEYMOJIHOMOYEHHBIMH JIMLIAMHU.

Cya anemnssuMoOHHOM MHCTAHIIMK CYEl HEJTOKA3aHHBIM HAJIMYWE BUHBI WIH
rpy0oil HEOCTOPOXKHOCTH B JAECUCTBUAX OaHKa IPU HCIOJHEHUU CIOPHBIX
IUIATEXKHBIX ~ [OPYYEHUH, COJEp)KAIUX BCE HEOOXOAUMBIE PEKBU3UTHI,
yAOCTOBEpeHHbIE TeuaThio olmiecTBa «CM-CTpoiiMHBECT» M TOJIMUCHIO €ro
PYKOBOJUTENS, BU3YyaJIbHO COBIMAJAIOIIMMU ¢ 00pa3laMu MeyaTd U MOAINUCH B
0aHKOBCKOM KapTOuKe, W B YJIOBJIETBOpEeHMHM HucKa oTkazai. Cyja ykaszai, 4To
[EPEUNCIICHUE JEHEKHBIX CPEJICTB MPOU3BENCHO B CUET 3AKIFOYEHHOTO MEXIY
UCTIIOM U TPETHHUM JIMLIOM TPa)JAaHCKO-IIPABOBOIoO Jorosopa. Kpome toro, cyn
aneJUILIMOHHON MHCTAHUMU IPUIIE] K BBIBOAY, YTO 3aKJIOUEHHUS 3KCIEPTH3,
IOPOBEICHHBIX B paMKax YIOJOBHOTO J€Jla, HE OTBEYAKT NPHU3HAKY
OTHOCHUMOCTH J0KAa3aTeNbCTB K IPEAMETY PACCMAaTPUBAEMOT0 CIIOPA, IOCKOJIBKY
CpPaBHUTEJIBHBIA aHANINU3 MOINHCH PYKOBOAUTENA U medatu obmectBa «CM-
CTPOMMHBECT» Ha IJIATEKHBIX MOPYYEHUSIX C oOpa3liaMH MOJNUCU U TEYaTH,

coJiep KalllUMKCs B OAHKOBCKOM KapTOUYKe, HE MPOU3BOUIICS.
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Cyn KaccallMOHHOW WHCTaHIIMM TMOJJEpKaJl BBIBOABI CyJa IEpBOU
MHCTaHIIMM U OTMEHWJ IOCTAHOBJIEHUE CyJa aleJUISIIIMOHHON NHCTAHLIUH.

Mexay TeM Cyasl INEpBOM M KAacCalMOHHOM WHCTAHIMH HE Yy4Id
CJIelyIoLIEee.

B coorBerctBUM co crathsimMu 15, 393 I'paxagaHCKOrOo KOJEKca
Poccuiickoit denepanuu nuno, IpaBo KOTOPOTO HAPYIIEHO, MOXKET TpeOOBaTh
MOJIHOTO BO3MEIICHHUS TPUYUHEHHBIX €My YOBITKOB, €CIM JOKaXeT (aKT
HapYIICHUST 0053aTeNIbCTBA KOHTPAreHTOM (€r0 HelpaBOMEpPHbIC JIEUCTBUS WU
Oe3neiicTBuEe), WX pa3Mep, a TaKKe NPUYUHHYI CBSI3b  MEXIY
IPABOHAPYIICHUEM U YOBITKaAMHU.

3asBisAsl UCK O MOJIHOM BO3MEIEHHMH HEOOOCHOBAHHO CIHCAHHOM C €ro
0aHKOBCKOTO c4yeTa cyMMBbI, 00mecTBo «CM-cTpoitmaBecT» HE JoKa3ano (akra
BO3HUKHOBEHUS Y HETO YOBITKOB.

Tak, TpeTthe o (00mecTBo «I'ModanKom») moaTBEp U0 MOCTYIIIICHUE
Ha ero cuer 5105000 py6neit m 2400000 pyGneiri (B oOmel cymme
7 505 000 pyOneit) Ha OCHOBaHUHU TUTATEXHBIX mopydeHuit ot 02.11.2011 Ne 19,
22 ¥ yKazajo, 4TO JEHEXHBIC CPEJCTBAa ObUIM TMEPEUMCICHBI BO HCIOJHEHUE
JIOTOBOpa KYIUTU-TIPOJaXu o0opyaoBaHusi U crpoimarepuanoB ot 01.11.2011
No 02-11, 3aknroueHHoro mexay oomiectBamu «CM-cTpoituHBeCT» (UCTIIOM) U
«I'mo6anKom» (TpersuM nuiiom). B Marepuansl nena TpencTaBlICHBI KOIWU
Ha3BaHHOI'O J0roBopa M ToBapHoW HakmaaHou ot 01.11.2011 ¢ moamuckro
pykoBoauTens oomectBa «CM-cTpoHHHBECT» O MPUEME TOBapa.

C momeHTa oTKpbITUS pacueTHoro cuera (¢ 13.10.2011) obmectBo «CM-
CTPOMHMHBECT» PETrYyJISIPHO OCYHIECTBIISUIO IUIATeKU HA PACUYETHBIM CcyeT
oomectBa «I'mobanKom», Toxke SBISIBIIETOCS KJIMEHTOM OaHKa M OO0S3aHHOIO
UCXOJl M3 YCJIOBHUM 3aKIIOUEHHOTO C HUM JIOTOBOpa OaHKOBCKOTO CYeTa B
JECATUIHEBHBIN CPOK COOOIIUTh KPEIUTHOM OpraHu3anuv o0 OIIMOOYHOCTU
3QUUCIICHUS] JICHE)KHBIX CPEJCTB IO CIOPHBIM IUIATEKHBIM MOPYUYEHUSM.
Onnako oOmectBo «I'mobanKom» He mpencraBmsuio B 0aHK cOOOIIEHUS 00

OITMOOYHO 3aYMCIICHHBIX CyMMax, HAIIPpOTHB, HACTAaWBAJIO Ha IPABOMCPHOCTH
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[IEPEBO/IA JIEHEKHBIX CPEACTB B paMKaxX HCIIOJIHEHHUS YIOMSHYTOIO JOTrOBOPA
KYIUIU-TIPOIAXKH.

Bormpocsl 0 A€MCTBUTENBHOCTH YKa3aHHOI'O JOTOBOpa KYIUIM-IIPOJIAXKHU,
peasibHOTO TMOJIyYeHHUsl TOBapa U oruiate 3a Hero oomectBo «CM-cTpoiinHBECT»
BIIPABE YPETYJIUPOBATH B CAMOCTOSITEIbHOM MOPSJIKE.

3aciy>kKMBaeT BHUMAHUS U CChUIKA CyJa aneJUIIUMOHHOM MHCTAaHUMU Ha
TO, YTO 3aKJIFOYECHMsI DKCIIEPTU3, IIPOBENCHHBIX B PaMKax yrOJIOBHOIO Ji€jla, HE
OTBEYAIOT  NPU3HAKY  OTHOCUMOCTH  JIOKa3aTelIbCTB K  MPEAMETY
paccMaTpuBaeMoro cropa. Tak, mpeIMeToM HUCCIeA0BAHMS IKCIIEPTOB B paMKax
YTOJOBHOI'O J€JIa SIBJIJIOCH CPaBHEHHWE NOMANKUCH PYKOBOIUTENSI W II€YATH
oOmectBa «CM-CTpOMMHBECT» Ha CHOPHBIX IUIATEXHBIX MMOPYUYEHUSAX CO
CBOOOJHBIMH U OSKCIEPUMEHTAIBHBIMU O0pa3llaMM TOJANUCH U  IEYaTH.
CpaBHUTENBHBIN aHamU3 ¢ 00pa3aMu MOJMUCU U IEYaTH, COAEPKAUUMUCS B
O0AHKOBCKOW KapTOYKe, C KOTOPHIMHU 10 OAHKOBCKUM IpPaBUJIaM OCYILIECTBISAETCS
pOBEpKA  JOCTOBEPHOCTH  IUIATEKHBIX  JOKYMEHTOB, JKCIEpTaMH  HE
IPOU3BOIUIICS.

[Tpu Ha3BaHHBIX OOCTOSITENBCTBAX PEIICHUE CyJa MEPBOM MHCTAHIMHU U
IIOCTAHOBJIEHUE CyJla KACCAallMOHHONW HMHCTAHLMU HApYLIAIOT €IMHOO00pa3ue B
TOJIKOBAaHUU W TMPUMEHEHUU APOUTPAKHBIMU CyAaMH HOPM MpaBa, MO3TOMY
noJiyIe’kaT OTMEHEe coryiacHo myHKTy 1 udactu 1 crateu 304 ApOGutpaxxHOoro
NpoLEeCcCyalbHOro Kojaekca Poccuiickon denepauum.

[TocTanoBieHne  cyna  aneJUIILMOHHOM ~ MHCTAaHLUMHM  TOJJIEKUT
OCTaBJICHUIO 0€3 U3MEHEHMUSL.

BerynuBiine B 3aKOHHYIO CHITy CyZI€OHBIE aKThl apOUTPAKHBIX CYIOB IO
JenaM €O CXOKHUMHU (DaKTHUECKUMU OOCTOSITENIbCTBAMHU, MPHUHSATHIE Ha
OCHOBAHMM HOPMBI IIpaBa B UCTOJIKOBAHHUH, PACXOMSILIEMCS C COACPKALIUMCS B
HACTOSIIIEM ITOCTAHOBJIIEHUH TOJKOBAHUEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpaKHOTO MPOIECCYaTHLHOTO

kozekca Poccuniickoit denepannu, €Ciu st 3TOr0 HET APYTUX MPENSTCTBUH.
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YuuTeiBas M3M0KEHHOE U PYKOBOACTBYSCH cTaThed 303, myHKTOM 35
gactu 1 crateu 305, cratbeit 306 ApOUTpakHOTO MPOIECCYaNLHOTO KOJEKCa
Poccuiickoit  ®enepauun, IIpesunuym Beiciiero Apoutpaxksnoro Cyna

Poccuiickon ®@enepanuu

ITOCTAHOBUIJI:

pemienne ApOutpakHoro cyna ropojga Mocksbl oT 23.10.2012 o neny
No A40-51284/12-133-469 u mocranoBinenue DeaepanbHOTO apOUTPAKHOTO
cyna MockoBckoro okpyra ot 19.04.2013 mo Tomy ke ey OTMEHHUTb.

[ToctanoBnenue JleBATOro apOUTPaKHOIO  aANEUISILIMOHHOIO  cyJa

ot 14.01.2013 no yxazaHHOMY JielTy OCTaBUTh 0€3 U3MEHEHHUSL.

[IpencenarenscTBYOMMI A.A. lBanoB



