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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 7317/13

Mocksa 26 nosiops 2013 .

[Tpesunuym Bricmiero Apoutpaxknoro Cyna Poccuiickoii @enepanuu B
COCTaBe:

npeacenarenscTBytomero — llpeacenarenss Briciiero ApOuTpa)kHOro
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

wienoB  IIpesmamyma:  AbGcamssmoBa  A.B., AmocoBa C.M,,
Anpapeesoit T.K., bamuesa B.B., Bamasunoit E.}O., 3aBwsanoBoii T.B.,
Kozmosoit O.A., Maxkosckoir A.A., IlepmyroBa A.I'., Capbama C.B.,
Cnecapesa B.JI., FOxnes M.®. —

paccMOTpen 3asBJIICHHE KOHKYPCHOTO YTPABISIONIETO OOIIECTBOM C
OTPaHUYECHHOW OTBETCTBEHHOCTHIO «lIpomn3BojcTBEHHO-KOMMEpUeckas (upma
«Actpaxanb-ABTOBA3» XnankoBa Iletpa AnekceeBuua O MEPECMOTpE B
NopsA/IKE Haa30opa MocTaHOBIeHHS DeAepanbHOTO apOUTPAX]KHOTO Cyna
[ToBomxckoro okpyra ot 07.02.2013 mo gemy Ne A06-5423/2011
ApOutpaxHoro cyjia ActpaxaHcKkoi 00J1acTu.

B 3acepanuu npuHsIIM ydyacTue NPeICTaBUTEIIN:

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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OT 3asBUTENS — KOHKYPCHOTO  YMpPaBJISIOUIET0  OOIIECTBOM  C
OTrPaHUYEHHON OTBETCTBEHHOCTHIO «IIpon3BOACTBEHHO-KOMMeEpUecKas (upma
«Actpaxanb-ABTOBA3» — I'ankun A.H.;
oT WHIUBUIY AJTbHOTO peAnpUHUMATENS XKyxkosa Annpes
Hukonaesnua — boromosnos O.C.

3acnymaB u oOcymuB Jokian cyapu Bamssunodt E.JO., a Ttakxke
OOBSICHEHUs TpeACTaBUTENICH YydYacTBYIOIIUX B Jeie Jul, l[lpesuauym
YCTaHOBHII CIIETYIOIIEE.

OO1mecTBO C OrpaHWYEHHOM OTBETCTBEHHOCTHIO «IIpOM3BOACTBEHHO-
kommepueckas ¢upma «Actpaxanb-ABTOBA3» (manee — oOmectBo «IIKD
«Actpaxanb-ABTOBA3», o6mectBo) o0patuinoch B ApOUTPaKHBIN Cyn1
AcTpaxaHCKOM 007acTH C HCKOM K HWHIWBHAYyaJbHOMY MpPEANPUHUMATEIIO
XKyxoBy A.H. (nanee — npeanpuHuMaresb) 0 IPU3HAHUU MpaBa COOCTBEHHOCTHU
Ha Takue OOBEKTHI HEABMXKMMOCTH, KaK MPOXOJHas Iuiomaanpio 12,3 kB. MeTpa,
BoJIoNIeHHAas miomaasio 46,4 k8. merpa, KHC mnomansio 64,8 kB. MeTpa, Ckiaj
aBTOMOOMIIeH 1omanpio 360,4 kB. MeTpa, ckiaj Iuiomanso 233,4 kB. MeTpa,
TJIaBHBIA KOpmyc ruiomanasio 3963,5 kB. MeTpa, TpanchopmaTopHas IJIOMIAIBIO
42,5 kB. MeTpa, Xene300eToHHble NOKphITUS Tuiomanbio 20 000 kB. METpOB
(maee — cropHble OOBEKTHl HEJIBMXXMMOCTH, CIOPHOE HMYILECTBO),
pacroyoKeHHbIe 0 ajapecy: AcTpaxaHckas o0i1., [IpuBomxckuil p-H, [Ipomy3sen
TOII-2 B 450 merpax ceBepHee c. KymakoBka, MPUMBIKAET K FOr0-3amaJHOMN
rpanuie TOII-2.

[IpennpuHuMareneM 3asBJIC€H BCTPEYHBIM HMCK K  OOIIECTBY 00
UCTPeOOBaHUM YKA3aHHOTO MMYINECTBA U3 UYKOTO HE3aKOHHOTO BIAJACHUS U
B3BICKAHMHM HEOCHOBATEIHLHOTO oOoraieHus B cymme 17 758 263 pyOueil.

K yuwactuio B jeiie B KayeCcTBE TPETbUX JHI, HE 3agBIISIONIUX
CaMOCTOATEIBHBIX TPEOOBaHWN OTHOCHUTEIHHO MpEAMETa CIOopa, MPUBICYCHBI
VYrnpasnenne deaepaibHON CITY>KObI TOCYIAPCTBEHHOM pEerucTpaluu, KajaacTtpa
u Kaptorpapuu no AcTpaxaHcko ooOnactu, rpaxzaaHe [peirun A.b. wu

Axxranues P.A.
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Pemennem ApOutpakHoro cyna Actpaxanckoi oomactu ot 14.03.2012 B
YAOBJIETBOPEHUH HMCKOBBIX TpeOOBaHWU OOIIECTBA OTKA3aHO, BCTPEUYHBIM HCK
MpeANpUHUMATENS YOBIECTBOPEH B ITOJTHOM O0BEME.

[TocTanoBnenuem JIBeHAAIIATOTO apOUTPAKHOTO AMEIUISAIIMOHHOTO Cyja
ot 28.09.2012 pemieHue cyjaa mepBOM MHCTAHIUM H3MEHEHO: MCK OOIIECTBa
YIOBJIETBOPEH; B YJIOBJIETBOPEHUM BCTPEYHOTO HCKA MPEANPUHUMATENS 00
UCTpPeOOBAaHWU CHOPHOTO HWMYIIECTBA M3 UYKOTO HE3aKOHHOTO BJIAJCHUS U
B3bIcKaHuM 16 548 000 pyOsieli HEOCHOBATEIBHOIO OOOTAIIEHUS OTKA3aHO; C
oOImecTBa B MOJAB3y OpeanpuHuMaTes B3bickano 1 210 263 py6mns 22 xoneitku
HEOCHOBATEJILHOTO OOOTallleHUs B BHJE COEPEKEHHOW AapeH/IHOM IUIaThl 3a
3€MEIbHBIN yYaCTOK.

denepanbHbIA apOUTpaXXHBIN Cy1 [T0BOMIKCKOTO OKpyTa MOCTAaHOBICHUEM
ot 07.02.2013 mnocTraHOBIEHHE CyJa aneUIAIUOHHOW WHCTAHIUU OTMEHWI,
pelieHue cyja NepBOi MHCTAHIIMKU OCTAaBUJI B CUJIE.

OnpenenenueM  ApOUTpaXHOTO  cyga  AcTpaxaHCkoll — oOrnacTu
ot 16.04.2012 no aemy Ne A06-1535/2012 B oTHOmIeHUU OOIIECTBa BBEJCHA
nporeaypa HaOmoneHus, pemenueM oT 18.09.2012 oOmecTBO IPU3HAHO
HECOCTOATEIbHBIM  (OaHKPOTOM), OTKPBITO KOHKYPCHOE  IPOU3BOJCTBO,
KOHKYPCHBIM YIIPaBIISIIOIINM yTBepKIeH JKnankos [1.A.

B 3asBnenun, momannom B Beictmit ApOutpaxkssiii Cyn Poccuiickoi
Qenepauuy, O TNEpPeCMOTPe B TMOPSAKE HaA30pa IOCTAHOBIEHUS Cyla
KacCallMOHHOM WHCTAHIMU 3asBUTEb IMPOCUT €ro OTMEHUTh, CChUIAACH Ha
HapylIeHUEe €AMHOO0Opa3usi B TOJKOBAaHMM W TPUMEHEHUH apOUTPakKHBIMU
CylaMd HOpM IIpaBa, IMOBJEKIIEE CYIIECTBEHHOE HApyIIeHHE €ro Ipas,
OCTaBUTbH B CUJIE IOCTAHOBJIEHUE CyJa aleJUISIIIMOHHON NHCTAHILIUH.

B om3piBe Ha 3adBi€HUE MNPEANPUHUMATENIbL IPOCUT  OCTABUTH
ocnapuBaeMblii CyJeOHbI aKT ©0€3 W3MEHEHHS KaK COOTBETCTBYIOIIUMN
JNEUCTBYIOIIEMY 3aKOHO/IATEIIbCTRY.

[IpoBepuB 06OCHOBAHHOCTH JOBOJIOB, U3JIOKCHHBIX B 3asBJICHUU, OT3bIBE

Ha HCTO M BBICTYIUICHUAX IMPHUCYTCTBYIOIIHMX B 3aCCAaHHUUN HpCHCTaBHTeHeﬁ
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y4acTBYIOIIMX B jene Jul, [Ipe3unnyMm cuuTaer, 4yro 3asiBJICHHE MOMJICKUT
YAOBJIETBOPEHUIO MO CIAEAYIOLIIUM OCHOBAHUSIM.

Kak ycraHoBieHO cyjgamMu M yCMaTpuBaeTCs U3 MaTepualoB Jiena,
13.09.2008 mexay obmectBoM «IIK® «Actpaxanb-ABTOBA3» (mpomasiiom)
U OOIIeCTBOM C OrPaHMYECHHOM  OTBETCTBEHHOCTHhIO  «lleHza-Tpeita»
(moxynareneMm; nanee — obmectBo «llenza-Tpela») ObUl 3aKiIIOUYEH JOTOBOP
KYIUTH-TIPOJI’KUA CIIOPHOTO MMYIIECTBA; MPaBO COOCTBEHHOCTH 3a OOIECTBOM
«ITenza-Tpeitn» 6nu10 3apeructpupoano 30.04.2009.

Uepe3 HECKOJNBKO JHEW yKa3aHHOE WMYIIECTBO OBLJIO MPOJAHO
OpEeANPUHUMATENI0 Ha OCHOBAaHMM J0ToBopa Kyruu-mpoaaxu oT 06.05.2009.
l'ocynapcTBeHHasi peructpaius npaBa COOCTBEHHOCTH 3a MpeANpUHUMATENIEM
npousseaeHa 14.05.2009.

B pamkax nenma Ne A06-5014/2009 ApOutpaxkHoro cyja AcTpaxaHCKOU
o0JjlacTu ycTaHoByeHO, uTo 00mecTBO «llensa-Tpeitn», coznannoe 22.05.2007,
nukBuAMpoBaHo B 2009 rony.

B noroope kymmu-npopaxu ot 13.09.2008 npemycmoTpeHa oruiata
copHoro wumymectBa Bekcensimu orT 14.07.2007 nHa oO0myto cymmy
10 000 000 pyb6ei.

CynaMu yCTaHOBJIEHO, 4YTO (DAKTUYECKH CIIOPHOE HMYIIIECTBO HE
nepenaBasiock Hu oOumectBy «llenza-Tpeiia», HM NOpeAnpUHUMATENIO, a
MPOJIOKAIO OCTaBaThCsl BO BIAJACHUUM M TOJb30BaHMU oOmiecTtBa «IIK®D
«Actpaxanb-ABTOBA3», KOTOpo€e HECIO pacXoabl IO Er0 COAEPKAHUIO.

3asBisisi UCK O MPU3HAHUU TpaBa COOCTBEHHOCTHM Ha 3TO HMMYIIECTBO,
obmectBo «IIK® «Actpaxanb-ABTOBA3» cchinagoch Ha TO, 4TO CHEiKa
Kymu-npoaaxu ot 13.09.2008 HampaBiieHa Ha BBIBOJ €r0 aKTUBOB, SIBJISIETCS
HUYTOXXKHOM 10 MPUYMHE €€ NPUTBOPHOCTH U OE3BO3ME3THOCTH B CHILY
cratbu 575 I'paxxnanckoro koaekca Poccuiickoin denepanuu (nanee — ['K PO),
a TaKXKe COBEpIIEHA HEYMOJIHOMOYEHHBIM JIUIIOM, 0€3 COOTBETCTBYIOIIETO

0J100peHus, CIIeOBaTENbHO, HE TIOBJIEKJIA YTpaTy MpaBa COOCTBEHHOCTHU
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o0I11ecTBa Ha CIIOPHOE MMYIIECTBO M, COOTBETCTBEHHO, BO3SHUKHOBEHHE 3TOTO
npaBa y obmectBa «Ilensza-Tpeiay, a BIOCIENCTBUM — y NPEATPUHUMATEIIA.

OTtka3biBasi B yAOBJIETBOPEHUU OCHOBHOI'O MCKa, CyJ MEPBOM MHCTAHIUU
MPUMEHWT HCKOBYIO JABHOCTh K TpeOOBaHUIO 00 OCMApWBAHWM CICIKH TIO
OCHOBAHMIO HApyUIECHUS OPAJIKA OJ0OpPEHUSI KPYITHOU CIENKH.

[IpuMeHUB IPE3yMIILUIO, U3JI0KEHHYIO B cTaTthe 423 'K PO, cya npuien
K BBIBOJY O BO3ME3JHOM XapaKTepe COBEPIICHHOMN CIEIKH, OTKJIOHUB JOBOJbI
UCTIIa TTI0 OCHOBHOMY MCKY O HUYTOXKHOCTU CJIEJIKU B CUJIy €€ MPUTBOPHOCTU U
0€3BO3ME3THOCTH.

[Ipu 3TOM, YIIOBIETBOPSA BCTPEUHBIM HUCK, CyJA CUEN NpeANpHHUMATENS
3aKOHHBIM BJIQJIEJIBLEM CIIOPHOTO UMYIIECTBA U yKa3aJl Ha NPEICTABICHHBIE B
JIeJ0 J0Ka3aTelbCTBA, CBHUJIETEIIHCTBYIOIINE O BO3HUKHOBEHHMHM Yy HEro IpaBa
COOCTBEHHOCTH (CBUIETENBCTBO O TOCYAAPCTBEHHON PETUCTPALMU) U O HATUYUU
ucrpedyemoro wumyiiectsa Bo BhajgeHun ooéOmectBa «IIK® «AcTtpaxaHb-
ABTOBA3», ¢  KOTOpeIM  OpeANpUHUMATEIb  HE  HAXOIUTCSI B
00s13aTeIbCTBEHHBIX OTHOIIECHHUSX.

Cyn anemnsiiMOHHOW WHCTAaHUWM, W3MEHSA pEIICHHE CcyAa NepBOu
WHCTaHIIUM, PYKOBOJICTBOBAJICS cTarthsiMu 166, 167, 170, 423, 575 'K P u
MPUILIE]T K BBIBOAY O HUYTOXKHOCTH JIOroBOpa Kyrmu-npoaaxu or 13.09.2008
KakK MPUTBOPHOU CJICJIKU, IPUKPBIBAIOIIEH TApEHUE.

OueHuB wuMmelolMecs B Jele J0Ka3aTelabCTBa, CyJl aleJUIsuOHHON
WHCTaHUMM yKa3al, 4yro noanucanue 13.09.2008 akrta mnpuema-nepenadu
IeHHbIX OyMmar (Bekcenei) ot oOmiectBa «llen3a-Tpela» (mokymarens) K
oomectBy  «I[IK®  «Actpaxanb-ABTOBA3»  (mponaBily) He  MOrIJO
CBUJIETEILCTBOBATh 00 WCIOTHEHUH OOS3aHHOCTH 10 OIUIaTe€ MPOJIAHHOTO
toBapa. CyJ cuen, 4yTo YCJIOBHE JOTOBOpa O BCTPEYHOM Iepenaye CHOPHOIO
MMYIIIECTBA U BEKCEEH HE ObLIO UCIIOIHEHO.

Cyn oTkazan B YJOBJIETBOPEHUM BCTPEUHOIO BUHJIMKAIMOHHOIO HCKa,

CCblIasiICb Ha TO, YTO CIIOPHLIC 0OBEKTHI HCIABHMKMMOCTU HE IIOCTyIIaJili BO
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BIIQJICHUE TMPEANPUHUMATENS, H, CIEJ0BAaTEIbHO, HE BBHIOBIBAIM M3 €ro
BJIQJICHUS, YTO SIBJISIETCS YCJIIOBUEM YJIOBJIETBOPEHUSI MCKA.

Cyn KacCaMOHHOM WHCTaHIIMKA, OTMEHSSI TOCTAaHOBJIEHUE CyJAa
aneJUTAIIMOHHON WHCTAHIIUH, CYEIl YCTAHOBJICHHBIM (DAaKT HANIPABICHHOCTH BOJIU
CTOPOH MPHU 3aKIIOYEHUH CIEIKU Ha JIOCTHXKEHUE peanbHoro pesynbrata. Cyna
MoJ/Iep>Kall BBIBOJBI Cyja MEPBOM MHCTAHIMU O Tpomnycke odmectBomM «ITKD
«Actpaxanb-ABTOBA73» rognuHoro cpoka KCKOBOW JaBHOCTH ISl OCIIOPHUMBIX
CJEJIOK M O TOM, YTO Hemepeaava JICHEKHBIX CPEJICTB, ICHHBIX OyMar WJId HHOTO
MMYIIIECTBA B Kauye€CTBE OIUIAThl IO 3aKJIIOYEHHOMY JIOTOBOPY HE SIBIISIETCS
OCHOBAHHMEM JUUISI TIPU3HAHUS ITOM CIEJIKH HEJICUCTBUTEIBHOW MO NMPUYHUHE €€
0€3BO3ME3HOCTH, a BIJIEUET UHBIE TIOCIEICTBUS, MPEAYCMOTPEHHbIC
rpakJaHCKHUM 3aKOHOJATEIbCTBOM, a TaK’K€ OTHOCUTEIBHO BCTPEYHOIO MCKa.

Mexay TeM Cya KacCallMOHHOW MHCTAHIIMU HE y4el Clieylolee.

PaccmatpuBasi BOmpoc O BO3ME3JTHOCTH CHAEIKH  KYIUIUA-IIPOJAXKH
MMYLIECTBA, MO KOTOPOW NPEAyCMOTpPEHA oIulaTa BEKCENISIMHU, CYJbl BIIpaBe
OIICHUBATH JIOBOJIbI, CBSI3AHHBIE C SKBUBAJICHTHOCTHIO CTOMMOCTH UMYIIIECTBA U
BEKCEJICH.

B nmanHoM cnywae cya ane/uUISIIMOHHOM WHCTAHIMKA YCTAHOBWJI, 4TO
YIOMSIHYThIE BEKCEJIsl U3HAYAIBbHO HE MOTJIM PACIICHUBATHCS B KaUE€CTBE OTLIATHI
o JIoroBopy Kymiu-nipojaxu ot 13.09.2008, u 310 00CTOATENBCTBO OBLIO
OYEBUIHBIM JJII CTOPOH UCXO/IA U3 CIEAYIOUIETO.

N3 coneprkanusi POCTHIX BEKCENEH, BbIJTAHHBIX OTKPHITHIM aKIIMOHEPHBIM
obmectBoM «Textentp FOxHBIINY, ClemyeT, 9To BEKCeneaepKaTeIeM SBISETCS
OTKPBITOE aKIMOHEepHOe oO0miecTBo «Bonrorpan-Jlagay» (yupeautensb oOIiiecTBa
«(IIK® «Actpaxanb-ABTOBA3»). Ha Bcex Bekcensx OTCYTCTBYIOT KaKue-inuoo
nepegaTouYHbple HaAMucH. Takum oOpazom, CyJ aneUISIUOHHOW HHCTaHIUU
c/eNnall MPaBWIBHBIN BBIBOJ O TOM, 4TO oOmiectBo «Ilenza-Tpeiia» BcieacTBue
OTCYTCTBUSI COOTBETCTBYIOIIMX IME€PEJATOYHBIX HAJNUCE Ha CBOE HUMS HeE
SABJISUIOCH JIETUTUMUPOBAHHBIM BJIAJENbIEM JAHHBIX BEKCEIEH U, HECMOTpPS Ha

ux (paktuueckyro nepenauy obmectBy «IIK® «Actpaxanb-ABTOBA3», He
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MOIJIO TMepeaTh HMX B KayeCTBE OIUIAThl IO JOTOBOPY KYIUIU-IIPOJAKU
ot 13.09.2008. BekcenenepxkareneM, UMEIOIIUM MPaBO TPEOOBATh MCIOTHEHUS
BEKCEJIBHOTO  0053aTeNbCTBA MO 3TUM  BEKCENISIM, OCTaJOCh OTKPBITOE
akuoHepHoe obmecTBo «Bonrorpaa-Jlagay.

BriBo b1 Cyla  ameUIIUOHHOM  WHCTaHIUH COOTBETCTBYIOT
JNEUCTBYIONIEMY 3aKoHoAATenbCTBY. CormacHo myHKTy 3 crarbu 146 'K PO,
nyHKTy 13 IlosoxeHuss 0 mpocTOM M MEPEBOJHOM BEKCEIE, YTBEPKICHHOTO
nocranoBienueM I[MK CCCP u CHK CCCP or 07.08.1937 Ne 104/1341,
nyHKTy 7 noctanoBienus [lnenyma BepxoBunoro Cyna Poccuiickoit @enepanuu
u noctaHoBienus Ilnenyma Beiciiero ApOutpaxknoro Cyga Poccuiickoi
@®enepaunn ot 04.12.2000 Ne 33/14 «O HEKOTOpPBIX BOIMPOCAX MNPAKTHKU
PacCMOTpPEHHUS CIIOPOB, CBSI3aHHBIX C OOpalIeHHEeM BEKCceJei» IMpaBa IIo
opJiepHOH IIeHHOM OyMare mepefaroTcsl IMyTeM COBEpIICHHS Ha ATON Oymare
NepeaTOYHON HAAMKUCH — MHAOCCaMeHTa. MIH10ccaMeHT 10JKeH ObITh HAalKMCaH
Ha BEKceJie WM Ha MPUCOCAMHEHHOM K HEMY JIUCTE (J1I00aBOYHBIN JIUCT) U
HOJIMKUCAaH UHOCCAHTOM.

Takum o0pa3om, I JIETUTHMAIIMK 110 OpJEpHON Oymare TpeOyercs
YAOCTOBEPEHUE TOXKJIECTBA €€ JepKaTelsl ¢ JIMIOM, 0003HAYeHHBIM JINOO B €€
TEeKCTe, JU00 B MOCIEAHEH MNepeaaTOYHOM Haamucu (MpU 3TOM P TaKUX
MepeaTOYHBIX HAAMUCEH TOJDKEH OBITh HETPEPHIBHBIM).

JlokazaTenbCTB, 4YTO IMpaBa MO YKa3aHHbIM BEKCENsIM NEpeluId K
oOmectBy «llen3za-Tpeitn» u Obuin  mnepenanbl UM obmiectBy  «IIK®D
«Actpaxanb-ABTOBA3» B HHOM J0MycKaeMOM 3aKOHOM TIOpSIKE, CYyay
Ipe/ICTaBICHO HE ObLIO.

KpoMme Toro, cyn aneuisiiiuOHHON WMHCTAHIIMU YCTAHOBWJI, YTO BEKCENs
coctaBieHbl 14.06.2007, Torna Kak B JOrOBOpE KYIUIU-IIPOJAXKH, aKTE ITpUEMa-
Nepe1adyn BEKCeJled, JI0rOBOpPE OTBETCTBEHHOI'O XPAaHEHHs BEKCENIel uMmeercs
cChUTKa Ha 1eHHble Oymaru (Bekcemsi) ot 14.07.2007. B coorBercTBHM C
[lonoxenueM O MPOCTOM U MEPEBOJHOM BEKCEJE BEKCEIb CPOKOM «IIO

MMpCAbABICHUIO» JTOJIKCH OBITH MNPpCABbABJICH K IIATCIKY B TCUCHUC roga CO JHA
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coctaBieHus. CienoBaTeNbHO, K MOMEHTY MEpeNauyd BEKCEJel IO J0TrOBOpPY
Kyru-npoaaxu ot 13.09.2008 naHHbBINM CPOK UCTEK.

YyuteiBass  U3N0KEHHBIE  OOCTOSITENILCTBA,  CyJ  aneJUIAIHMOHHOU
MHCTAHIIUU CJieJia]l BEPHBI BBIBOJ O TOM, UYTO CTOPOHAMH H3HAYaJIbHO HE
npenoaragach oriara CIOPHOrO MMYyIecTBa mo goroBopy ot 13.09.2008.
B cootBerctBUM ¢ myHkTtamu 2, 3 cratbu 423 'K P® 0e3B03Me3IHBIM
PU3HAETCS JOTOBOP, MO KOTOPOMY OJIHA CTOpPOHA OOSI3yeTCsl MPEeIOCTaBUTH
YTO-TM00 APYroil CToOpoHEe 0e3 MOJyYeHHUs OT Hee IUIaThl UJIM UHOTO BCTPEYHOTO
MPEJOCTaBICHUS.

JloroBop mnpeamonaraercsi BO3ME3AHbIM, €CJIU U3 3aKOHA, UHBIX MMPAaBOBBIX
AKTOB, COAEPKAHUS WUJIU CYILIECTBA JOTOBOPA HE BHITEKAET UHOE.

Cyn aneuisiiiuOHHON MHCTaHIUM, WCTOJKOBAB JIOTOBOP KYIUIM-TIPOJAXKHU
ot 13.09.2008, nmpoaHain3upoBaB MOBEICHUE CTOPOH, MpPHUILIET K BBIBOIY O
HEO0OXOJIMMOCTH OMPOBEPKEHUS TTPE3YMITIIMU BO3ME3HOCTU U YCTAaHOBUJI, YTO
CTOPOHBI, TIO CYTH, PACCUMUTHIBAIN Ha 0€3BO3ME3/IHOE OTUYKICHHE UMYIIECTBA B
nosib3y obmiectBa «llen3a-Tpelia». B cB3u ¢ 3TUM cyJ caenan BbIBOJ O TOM,
4yTO A0roBOp Kymiu-tipoaaxud oT 13.09.2008 HMYTOXKEH COIJIACHO IYHKTY 2
cratbu 170 'K P®, Tak Kak NPUKpPBIBAET JOrOBOP JIAPEHHUS], 3alPEUICHHBIN
MEXAY KOMMEPUYECKUMHU OpraHu3auusMu (MOAnyHKT 4 myHkra 1 crateu 575
'K PD).

Takum  oOpa3oMm, Cya  KacCallMOHHOW  WHCTaHIIMH,  OTMEHSs
MOCTAHOBJICHHE CyJa aneJUSIMMOHHOW WHCTAHUWUM, MO CYyTH, MPOUTHOPUPOBAI
YCTaHOBJICHHBIE B yKa3aHHOM CyJ€OHOM akTe (paKThl, HA KOTOPBIX OCHOBaHbI
BBIBO/JIBI Cy/Ia O IPUTBOPHOCTH JIOTOBOPA.

Cyn kaccalluOHHON MHCTaHIIMM TaK)K€ HE y4Yels, YTO JaHHas CHENKa IO
CYIIIECTBY HallpaBjeHa Ha OTYYXKJIEHHE OCHOBHOM 4YacTH aKTHBOB OOIIECTBa
«(IIK® «Actpaxanb-ABTOBA3», o0ecrneunBammMX €ro XO3siCTBEHHYIO
nestenbHOCTh. OOmmecTBo «Ilen3a-Tpeiin», mpoaasiiee CIOPHOE WMYIIECTBO
MPEINPUHUMATEN0 W BIIOCIEACTBUM JIMKBUJIUPOBAHHOE, OKAa3aJIOCh 3BEHOM,

YCJOKHSIOIIUM BO3BpAaT UMYILIECTBA B KOHKYPCHYIO MacCy JOJKHUKA.
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OcraBisis B CHJ€ peUleHUWEe CcyAa IepBOMl HHCTAaHUUH, KOTOPBIM
YAOBJIETBOPEH BCTPEUYHBI BHUHIMKALMOHHBIA HCK MpEANPUHUMATENSA, CYyH
KACCALlMOHHOM  MHCTAaHUMM yKa3aJl HAa TO, 4YTO MpeANpUHHUMATEIb
3aperucTpupoBaH B EJMHOM rocyJapCTBEHHOM PEECTpe MpPaB Ha HEIBHXKMMOE
MMYIIECTBO M CHEJIOK C HUM Kak COOCTBEHHUK CIOPHOTO MMYIIECTBAa, HO HE
Binageer uM. OJHaKO CyJa NOpd 3TOM HE MPUHSI BO BHUMaHUE, 4YTO B
COOTBETCTBUM C MYHKTOM | ctatbu 166 u mynkrom 1 crateum 167 I'K PO
HUYTOXHAsI CHEJIKa HEJIEHCTBUTEIbHA HE3aBUCUMO OT MPU3HAHUS €€ TaKOBOU
CyIOM M HE€ BJIEYET HHMKAaKMX IIPABOBBIX IIOCIEACTBUII C MOMEHTa €€
copepuieHns.  CieqoBaTeNbHO, HUYTOXKHOCTh IMEPBOM  CHENKH  MEXAY
obmectBoM «IIK® «Actpaxanb-ABTOBA3» u obuiectBom «lIlenza-Tpeia»
O3HAuYaeT, YTO MPaBO COOCTBEHHOCTH HA CHOPHBIE OOBEKTHI HEABMKUMOCTH HE
Nepexoawyio HU K OJHOMY M3 MpuoOperaresell U OCTaBajloCh 3a OOIECTBOM
«IIK® «Actpaxanb-ABTOBA3».

[Tockonpky mnpeAnpuHUMATENIb HE SIBISETCS W HHUKOTAA HE SBISUICA
COOCTBEHHHKOM CIIOPHBIX OOBEKTOB HEJIBM)KMMOCTH, KOTOPbIE K TOMY K€ HE
NEPEXOAWIN B €TI0 BJAJICHHUE, 3asBJICHHBIA BUHIMKALMOHHBIN UCK HE MOJIEXKAI
YAOBJIETBOPEHUIO.

[Ipy Ha3BaHHBIX OOCTOSTENHCTBAX IMOCTAHOBIIEHHE CyJla KacCalMOHHOM
MHCTAHIIMM KaK Hapyllamollee eIuHOOoOpa3ue B TOJKOBAHMM M NPUMEHEHHH
apOUTpaXHBIMU CyJaMH HOPM IIpaBa MOJUIKUT OTMEHE COTJIACHO MyHKTY 1
gactu 1 crarbu 304 ApOuTpaskHOro mpoleccyanbHOro kojekca Poccuiickoi
denepanum.

IlocTaHoBICHUE cyaa aHCHHHHHOHHOﬁ HHCTAaHIIMHN ITOMJIC)KUT OCTAaBJICHUIO

0e3 U3MEeHEHMS.

BcerynuBiive B 3aKOHHYIO CHITy Cy/IeOHBIC aKThl apOMTPaKHBIX CYJOB I10
IenaM  Cco  CXOXUMH  (DaKTUYECKMMHU OOCTOSITENbCTBAMHU, MPUHSTHIE Ha
OCHOBAHUHW HOPMBI ITpaBa B MCTOJKOBAHUH, PACXOJISIIEMCS C COACPKAIIIUMCS B

HAaCTOAIICM IIOCTAHOBJICHUM TOJKOBAHHUEM, MOI'YT OBITH MNEPECMOTPCHBI Ha
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OCHOBaHHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpaKHOTO MPOIECCYaTBLHOTO
kozekca Poccuiickon denepannu, €Ciu AJist ITOTO HET APYTUX MPEISTCTBUU.
YuuTeiBasg H3JI0KEHHOE M PYKOBOACTBYSACH crarbed 303, MmyHKTOM 5
gactu 1 crateu 305, ctatheit 306 ApOUTpakHOTO MPOIECCYATLHOTO KOJEKCa
Poccuiickoit  ®@enepauuu, Ilpesmanym Beicuiero ApOutpaxknoro Cyna

Poccniickon ®@enepanun

ITOCTAHOBUIJI:

nocraHoBienue @DexepanbHoro apOutpakHoro cyaa I[loBomxkckoro
okpyra ot 07.02.2013 mo gemy Ne A06-5423/2011 ApOurtpaxkHoro cyjua
AcTpaxaHCKOW 00JIaCTH OTMEHUTD.

[TocranoBnenue JIBeHaANaTOro apOUTPaKHOTO aIeUIAIMOHHOTO Cy/aa

ot 28.09.2012 o ganHOMY J1€]Ty OCTaBUTh 0€3 U3BMEHEHUSI.

[IpencenarensCcTByOMINI A.A. BanoB



